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PROCEEDINGS 


LHIRD 


SENATE. 


December 


IN 
MONDAY, 


LSSO. 
The first Monday of December being the day prescribed by the Con- 
United States for the annual meeting of Congress, the 


he Forty- 


titution of the 


session of t 


third sixth Congress commenced this day. 
rhe Senators assembied in the Senate Chamber in the Capitol at 
Washington City. 
e VICE-PRESIDENT of the United States (Ilon. WILLIAM A. 
WHEELER, of New York) took the chair and called the Senate to 


( 


rder at twelve o’clock noon. 


SENATORS PRESENT. 


The following Senators were present: From the State of 
{labama—Jobn T. Morgan. 
{rkansas—Augustus H. Garland and James D. Walker. 


Hill and Henry M. Teller. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
llorida—Charles W. Jones 


( ywado—N. P. 


Georgia—Benjamin H. Hil 

Indiana—Joseph E. McDonald and Daniel W. Voorhees 
lowa—William B. Allison and Samuel J. Kirkwood. 
Kansas—John James Ingalls. 

Kentucky—James B. Beck and John S. Williams. 
Louisiana—Benjamin F. Jonas and William Pitt Kellogg 
Vaine—James G. Blaine and Hannibal Hamlin. 
Varyland—James B. Groome and W. Pinkney Whyte. 


Vassachusetts—Henry L. Dawes and George F. Hoar. 
Vichigan—Henry P. Baldwin and Thomas W. Ferry. 
Vinnesota—Samuel J. R. McMillan and William Wyndom 
Vississippi—Blanche K. Bruce. 


Vissouri-—Francis M. Cockrell and George G. Vest. 
Vebraska—Algernon S. Paddock and Alvin Saunders. 


Rollins. 
Randolph 


Blair and Edward H. 
Jersey—John Rt. MePherson and Theodore F. 
Vew York—Francis Kernan. 

North Carolina— Zebulon B. Vance. 
Ohio—George H. Pendleton and Allen G. 
Oregon—La Fayette Grover and James If. 
Pennsylrania—William A. Wallace. 


Vew Hampshire—Henry W. 
\ 


Thurman. 
Slater. 


Ithode Island—Henry B. Anthony and Ambrose E. Burnside 
Tennessee—Isham G. Harris. 
leras—Richard Coke and Samuel B. Maxey. 


Vermont—Justin S. Morrill. 
John W. Johnston. 
West Virginta—Henry G. Davis and Frank Hereford 


Virginia 


PRAYER. 
J. BULLOCK, Chaplain to the Senate, offered the following 


Vv. J. 
prayer: 

Almighty and most merciful God, our heavenly Father, we — 
ee as the only true and living God. We acknowledge our re sponsi- 
ty to Thee as the Supre me Rulerof the universe. We thank ' 
lor all Thy manifold blessings to us as a people: for Thou hast placed 
us above all the nations of the earth. We live in a land of law, and 
of liberty, and of rich abundance. 

Most Gracious God, we thank Thee that Thon hast spared the lives 
of all the members of this venerable body since last it met together 


TI 
er 


‘hee 


= this place and that so many of them are permitted to enter upon 
1e duties and responsibilities of a new session under circumstances 
If any be sick or afflicted in any wise in body or in 


of great mercy. 
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mind, that Thou wouldst deal 








we pray very mercifully with them; 
restore the sick to health and comfort the atilicted 

We pray for our beloved country. May we loug live a united, 
happy, and prosperous people peo Nlewho fear God and } ht 
eousness, In obedie nce to Phy word and mn ae ordance \ if rown 
desires we would offer up our suppti ations, prayers, and 1 essions 
for the rulers of this great country, for the President View 
President, for the Senators and Representatives in Congr l for 
ul othersin authority. May they be plenteously endued wit! lom 
from on High to guide and assist them in the discharge of the re 
sponsible duties as the guardians of this great count May they long 
live in health and prosperity, approved of God and hon lof men; 
wd when they shall have fi | their cours ipon earth may they 
in the las trving hourenjoy the « MSOlLAtior ft « ost holy: eron 
and finally be admitted into Thy Kingdom abov For Christ our 
Redeemer’s sake, Amen 

CREDENTIAI 

The VICE-PRESIDENT presented the creder us of James L. 
Pugh, chosen by the Legislature of Alaba t me ule I that 
State to fill the vacancy caused by the death of G tlouston 
in the term ending March 3, 1885 

The credentials were read; and, the oath pre bed b t of 
July 11, 1868, having been administered to Mr. PuGu, he te his 
seat in the Senate. 

Mr. HILL, of Georgia, presented ti ils of Josern E. 
BROWN, chosen by the Legislature of enat from that 
State to fill the vacancy caused by tl 1of J 3. Gor 
don in the term ending March 3, 12" 

The credentials were read; and, 0 th prescribed by the act of 
July 11, 1868, having been administered to Mr. Brown, he took his 
eat in the Senate 

NOTIFICATION TO THE HOUSE, 

Mr. THURMAN ofiered the following resolution; wv h 3 con 
sidered by unanimous nsent, and agreed to: 

Rese 1, Thatthe Secretary i e House of Represents ‘ 1f.a quorum 
of the S« 1 seembled, and that scnate is ready to proces to esa 

NOTIFICATLUON TO TILE PRESIDENT. 

Mr. BAYARD il | the following resolut . } wis 
considered by unanime consent, and agreed to: 

k I b« col ¢ of two members be appointed, to join such 
com ‘ ' i pe t L by the i] ) ‘ of Representat er to wallupon tho 
President t I : es and intorm bim that a quorum of each House is 
assembled, and that Cor ‘ realy to receive any communication he may be 
pleased 10 WaKt 

by unanimous ¢ ® Vice-President was anthorized to ap 
point the commit ( e part of the Senate; and Messrs. BAYARD 
and ANTHONY were appointed. 

Hot OF MEETING. 

On motion of Mr. WALLACE, it was 

Ord of t sily n c of the Senate be twelve o'clock me 
I ) lere 


CREDENTIALS, 
PRESIDENT presented the credentials of Grorce F. 


EDMUNDS, chosen by the Legislatuareof Vermont a Senator from that 
State for the term beginning March 4, 1881; which were read and 
ordered » be filed. 
RECESS, 
Mr. WALLACE, (at twelve o’clock and fifteen minutes p.m.) I 
|} move aa it oe Senate take a recess for thirty minutes, until the llouse 


| can be communicated with. 
| The motion was agreed to; and at the expiration of the recess (at 
| twelve o’clock and forty-five minutes p. m.) the Senate reassembled. 
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the primary rights of citizenship is to be found in that capa 
VW hic h ean be long only tO a people W hose rigl 
nivel »is supported by universal education. The me 
the comma of the local and State authorities are, in many cases 
to furnish free instruction to all who need 
iall where, before emancipation, the educatior 
the people was heg ed or preve nted, in the interest of 
l‘irmly convinced that the subject of popular education deserves th 
earnest attention of the people ot the whole country, with a view to 
wise and comprehensive action by the Government of the Unit 
States, I respectfully recommend that Congress, by suitable lewis] 
tion and with proper safe; supplement the local educationa 
funds in the several States where the grave duties and responsibili 
ties of citizenship have been devolved on uneducated people, by 


true 


Slaver 


uards, 


| devoting to the purpose grants of the public lands, and, if necessar 


by appropriations from the Treasury of the United States. Whatevei 
Government can fairly do to promote free popular education ought 
to be done. Wherever general education is found, peace, virtu: 
and social order prevail, and civil and religious liberty are secure. 
In my former annual messages, I have asked the attention of Co1 
gress to the urgent necessity of a reformation of the civil-service sys 
tem of the Government. My views concerning the dangers of patron 
age or appointments for personal or partisan considerations hav 
been strengthened by my observation and experience in the Execu 
tive Office, and I believe these dangers threaten the stability of th 
Abuses so serious in their nature cannot be perma 
nently tolerated. They tend to become more alarming with the e1 
largement of administrative service, as the growth of the country in 
population increases the number of officers and placemen employed. 
The reasons are imperative tor the adoption of fixed rules for th 
regulation of appointments, promotions, and removals, establishing 
a uniform method, having exclusively in view, in every instance, th¢ 
attainment of the best qualifications for the position in question. 


| Such a method alone is consistent with the equal rights of all citi 


zens, and the most economical and efficient administration of the pub 
lie business. 

Competitive examinations, in aid of impartial appointments and 
promotions, have been conducted for some years past in several of the 
Executive Departments, and by my direction this system bas been 
adopted in the custom-houses and post-oflices of the larger cities of 
the country. Inthe city of New York ever two thousand positions in 
the civil service have been subject in their appointments and tenure 
of place to the operation of published rules for this purpose during th 
past two years. The results of these practical trials have been ver) 
satisfactory, and have confirmed my opinion in favor of this system 
of selection. Allare subjected to the same tests, and the result is fre 
from prejudice by personal favor or partisan influence. It secures fo 
the position applied for the best qualifications attainable among the 

It is an effectual protection from the pressure 
of importunity, which, under any other course pursued, largely ex 
the time and attention of appointing officers, te their great detrimen! 
in the discharge of other oflicial duties, preventing the abuse ot 
service for the mere furtherance of private or party purposes, 2nd 
leaving the employé of the Government, freed from the obligations 
posed by patronage, to depend solely upon merit for retention and 
vancement and with this constant incentive to exertion and improv: 
ment, 

Chese invaluable results have been attained in a high degree in 
oflices where the rules for appointment by competitive examination 
have been applied. 

A method which has so approved itself by experimental tests 
points where such tests may be fairly considered conclusive should b« 
extended to all subordinate positions under theGovernment. I believ: 
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oes dccaamaials —— cha eiiianstaeae 
shat a strong and growing public sentiment demands immediate meas- | Gove miment, I again commend the whole subject to your considerate 
reg for securing and enforcing the highest possible etliciency in the | attention. 
oivil service, and its protection from recognized abuses, and that the It is the recognized duty and purpose of the people of the United 
oxi rience referred to has demonstrated the feasibility of such meas- | States to suppress polygamy where it now exists in our Territories 
gin and to prevent its extension. Faithful and zealous etforts have been 
rhe examinations in the custom-houses and post-ofiices have been | made by the United States authorities in Utah to enforce the laws 
inder many embarrassments and without provision for compen- | against it. Experience has shown that the legislation upon this sub 
on for the extra labor performed by the officers who have con- t to be efiective re res tensive modification l iendment 
1 them, and whose commendable interest in the improvement ongel lay more l will be to ae 
public service has induced this devotion of time and labor with h ( i Pro t Lu ires ec ’ 
; niary reward. A continuance of these labors grr ituitously Tl M { i } f up! ] r 
to be expected, and without an appropriation by Congress | of 1 r the lveal slation 
( ensation it is not practic ible to extend the system of exam- lerrit | ‘ . 
s generally throughout the civil service. It is also highly ‘ I 
that all such examinations should be conducted upor { ‘ 
stem and under general supervisio! Sect 1753 of t ure ‘ t i ¢ i ‘ 
Statutes authori sthe Pre ident to prescribe tl regulat 1 «alo ! 
nto the civil rvice of the United metates, and lor ti ] \ ii ‘ { ' 1 t 
o employ suitable } to conduct the requ Inquirk t! 7 l 
reference to “the fitness of each candidate in respect to a He ) 
character, knowledge, and ability for the branch of service 0 ta 
\ h he seeks to entel bu the la \ practic lly per Live | ’ el ro ress 1 ( ) 
tof the requisite appropriation rie pie. It , i 
| therefore recommend an appropriation of $25,000 per annum t no ‘ Mor ! 
expenses of a commission, to be appointed by the President i most ypu Cerritori J exta 
cecordance with the terms of this section, whose duty it shall be | into other 1 0 W1 \ ib 
a just, uniform, and efficient system of competitive exam- 1 politi )) 1 Ihe t ol ul 1 the 
tions, % nd to supervise th« ap} iication of the same throu rhout ] ire tl ( ( tone Ot ot merical ety Le i 
entire civil service of the Government. I am persuaded that the | J liber lt eparatic Chu l rn 
cilities which such a commission will atlord for testing the fitness | ‘ tary i f fre nstitut lo establish the it 
f those who apply for office will not only be as welcome a relief to | « Ll pi pple | ilygam i Mort \ ’ © rnp d 
nembers of Congress as it will be to the President and heads of De l to ft reopen to intellige d vir imnvverant i}! 
rtments, but that it will also greatly tend to remove the causes of | creeds that of our domain which has eu, in & preaba ‘ 
embarrassment which now inevitably and constantly attend the con- | closed to general immigration by intole ft and immoral institutions 
ting claims of patronage between the legislative and executive | it is recommended that the government of the Territory of Utah | 
epartments. The most effectual chec k upon the pernicious compe | reorganized. 
tion of influence and official favoritism, in the bestowal of oflice, I recom 1d that Co rovernment of Utah by 
will be the substitution of an open competition of merit between the | a governor and judge ners, appointed by the President 
pplicants, in which every one can make his own record, with the | and conlirmed by the $ iment analogoustothe provis 
issurance that his success will depend upon this alone. {ional government esta! ferritory northwest of t) 
| also recommend such legislation as, while leaving every oflicer as Ohio by the ordinance of 177. Lf, however, it is deemed best to con 
s any other citizen to express his political opinions and to use his | tinue the existing form of lo rovernment, | recommend that the 
eans for their advancement, shall also enable him to feel as safe as right to vote, hold oflice, and sit on juries in the Territory of Utal 
iy private citizen in refusing all demands upon his salary for polit- | be confined to those who neither practice nor uphold polygan If 
al purposes. A law which should thus guarantee true liberty and | thorough measures are adopted it is believed that within a few yeors 
istice to all who are engaged in the public service, and likewise con- | the evils which now afflict Utah will be eradicated, and that this Ter 
ain stringent provisions against the use of official authority to co- | ritory will in good time become one of the most prosperous and 
erce the political action of private citizens or of official subordinates, | tractive of the new States of the Union. 
s greatly to be desired. | QOnr relations with all foreign countries have been those of undis 
I'he most serious obstacle, however, to an improvement of the civil | turbed peace, and have presented no occasion for concern as to their 


service, and especially to a reform in the method of appointment and 
removal, 
be spoils system, by which the appointing power has been so largely 
encroached upon by members of Congress. The first step in the re- 

im of the civil service must be acomplete divorce between Congress 
nd the Executive in the matter of appointments. The corrupting 
doctrine that “ to the victors belong the spoils” is inseparable from con- 
gressional patronage as the established rule and practice of parties in 
power, It comes to be understood by applicants for office, and by the 
people generally, that Representatives and Senators are entitled to 
lisburse the patronage of their respective districts and States. It is 
not necessary to write at length the evils resulting from this inva- 
sion of the Executive functions. The true principles of government 
on the subject of appointments to office, as stated in the national con- 
ventions of the leading parties of the country, have again and agzin 
seen approved by the American people, and have not been called in 
question ln any quarter. These authentic expressions of public opinion 
upon this all-important subject are the statement of principles that 
belong to the coustitutional structure of the Government. 

Und 


T 
or 


the Constitution the President and heads of Departments are to make 
Che Senate is to advise and consent to appointments, and 
louse of Representatives is to accuse and prosecute faithless ofiicers. The 
interest of the public service demands that these distinctions be respected ; 
at Senators and Representatives, who may be judges and accusers, should not 
dictate appointments to office. 


hominations for ottice. 





best 


l'o this end the co-operation of the legislative department of the 
rovernment is required, alike by the necessities of the case and by 
public opinion. Members of Congress will not be relieved from the 
demands made upon them with reference to appointments to office 
until by legislative enactment the pernicious practice is condemned 
and forbidden. It is therefore recommended that an act be passed 


defining the relations of membe rs of Conpgress With respect to ap- 


pointment to office by the President, and I also recommend that the 
provisions of section 1767, and of the sections following, of the Re- 
vised Statutes, comprising the tenure-of-oflice act, of March 2, 1867 
be repealed, 

Believing that to reform the system and methods of the civil serv- 
ice In Our country is one of the highest and most imperative duties 
of statesmanship, and that it can be permanently done only by the 
“O-operation of the legislative and executive departments of the 


, 


has been found to be the practice under what is known as | 


| continned maintenance 

My auticipation of an early reply from the British Government to 
the demand of indemnity to our fishermen for the injuries suffered by 
that industry at Fortune Bay, in January, 1878, which I expressed in 
my last annual message, was disappointed. This answer 
only in the latter part of April in the present year, and when received 
exhibited a failure of accord between the two governments, as to the 
measure of the inshore-fishing privilege secured to our fishermen b 
| the treaty of Washington, of so serious a character that I made it the 
subject of a communication to Congress, in which I recommended 
the adoption of the measures which seemed to me proper to be taken 
by this Government in maintenance of the rights accorded to our tish 
| ermen under the treaty, and toward securing an indemnity for the in 
| jury these interests had suffered. A bill to carry ont these recom 
| mendations was under consideration by the House of Representatives 
at the time of the adjournment of Congress in June last. 

Within a few weeks I received a communication Her 
| Maje sty’s crovernment renewing the consideration of the subje ct, both 
| of the indemnity for the injuries at Fortune Bay and of the interpre 
tation of the treaty in which the previous correspondence had shown 
the two governments to be at variance. Upon both these topics the 
disposition toward a friendly agreement is manifested by a recognition 
| of our right to an indemnity for the transaction at Fortune Bay, leay 

ing the measure of such indemnity to further conference, and by an 
view of this Government, presented in the previous cor 
respondence, that the regulation of conflicting interests of the shore 
fishery of the provincial sea-coasts, and the vessel fishery of our fish 
ermen, should be made the subject of conference and coneurrent 
arrangement between the two governments. 

I sincerely hope that the basis may be found for a speedy adjust 
iment of the very serious divergence of views in the interpretation o1 
the lishery clauses of the treaty of Washington, which, as the corr 


spondene e between the two governinents stood at the close of the las 


} 


was received 


have irom 


} 
assent to the 


session of Congress, seemed to be irreconcilable. 

In the important exhibition of arts and industries which was held 
last year at Sydney, New South Wales, as well as in that now in 
Melbourne, the United States have been efliciently and 
he exhibitors from this country at the for 
the most 


the United. States 
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mer place received a large nt 
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tiago and Lima were authorized to take, 
he view to bring about a peace, were not successful. In the e 
of the war some questions have arisen affecting neutral rights 
all of these the ministers of the United States have, under the 
structions, acted with promptness and energy in protection o! 
can interests. 
The relations of the United States with the Empire of Brazil « 
tinue to be most cordial, and their commercial intercourse stead 
increases, to their mutual advantage. 
The internal disorders with which the Argentine Repub 
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come time past been afflicted, and which have more or less iniluenced | measures as may conduce to the development of our foreign commer- 
sn ast nal trade, are understood to have been brought to a close. cial exchanges and the buildiz yup of our cari ge trade 
T! happy result may be expected to redound to the benefit of the In this connection I desire also to suggest the very great service 
aad commerce of that republic, as well as to the development of | which might be expect enlarging and facilitating our comme! 
ac st terior resources. on the P I Ocean, wel transmarine cable laid i =a ran 
In Sal oa, the governmentof King Mali toa, under the snp] rt and co >the s Is] is, and thenc to Jay i nd 
n of the consular representatives of the United States, | Austra t] it] Phi reat lnuence of such mea f com 
Cs in, and Germany,seems to hav \ pea and trar mul ' cea] a elo} ring 
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7" \ commission for t I ) | ‘ ] 1 { 
] beypt 3 no es ( M ‘ 
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f sucee t] important measure, d ed | ‘ 
( ol nierl Liol Dn 1 V Li read of ( ! i 
‘ é 1c ais es i e mo! ell Live ( ( pr i 
Phe attention ¢ ( re \ ed tothe t \ eal ‘ 
S ior carryll il » eflect tl proy I ot I 
j ‘ of the D irtine Oot Stat t ‘ rve 1 i 
of the United State rough ¢ ! i 
r other d through the disseminat offi ‘ 
hi been unrelaxed | eres 
our comme! il col I Dice l \ 
( ecured b t] meal t! I Lit 
ry were rec I db Coneres i ‘ ' 
\ made ior the mol l jue! pt ( ( j 
er reports by the Departmentot State. The fi 
ation has now been prepared, and sub ent es m i 
be expected, The importan and nterest attached tot i \ 
of consular officers are witnessed by the general ce ind 
sses of merchants and manufacturers engaged ig 
It is believed that the system of such publication lese) 
of the approval of Congress, and that the m 
t for its continuance and enlargement will commend itself to your aes 
consideration. 7 
" . . . ' I I 1 
} prosperous energies of our domestic industries, ane i ) 
nens¢ production of the subjects of foreign commer 
ven require, an active development of the wishe ind interests of , , ” 
ir people in that direction. Especially important is it 1 our ¢ 
mercial relations with the Atlantic and Paci coasts oLs \ 
vith the West Indies and the Gulf of Mexico should | irect, and 174 
ot through the circuit ol Europea 1 systems, at i should be irs i 
on in our own bottoms. The full appreciation of the oppor 1 00 
vbich our front on the Pacific Ocean gives to comme: vith Japan, of ¢ 
China, and the East Indies, with Australia and th land groups a8 OF 
which lie along these routes of navigation, should inspire equal effort : . , at 
to appropriate to our own shipping and to administer by our ov : 
capital a due proportion of this trade. Whatever moditications of 67, 642, 957 7 


our regulations of trade and navigation may be necessary or useful 


to meet and direct these impulses to the enlargement of our exchanges ‘ eieehes Shes », B83, GOS 20 


and of our carrying trade, { am sure the wisdom of Congress will be 
ready tosupply. One initial measure, however, seems to me so clearly 
useful and efficient that I venture to press it upon your earnest atte! ; 13, 968, O87 4 
ion. It seems to be very evident thatthe provision of regular stean 
yn stal communication by aid from government has been the forer I 
of tae commercial predominance of Great Britain on all these coast Saad th : » 900 00 






and seas, a greater share in whose trade is now the desire and the intent ‘i 0 
ol our people. It is also manifest that the efiorts of other Eu 00 00 
hations to contend with Great Britain for a share of this con ( 25 00 
have been successful in proportion with their adoption ef regular | 7). ol E 1R¢ ‘son 
steam postal communication with the markets whose trade the j , ented ' 7 00 
sought. Mexico and the states of South America are anxious to 1 aii 15 00 


ceive suc] 


i postal communication with this country and to aid in their 


] : } . 7 £2 (R7 
development. Similar co-operation may be looked for in due time : ' ' _s 
rom , 

| 





the lead in this movement can be expected from private interests. | There ‘ pplied thereto the sum of $73,904,617.41, being $35,97 
In respect of foreign commerce, quite as much as in internal trade, | 972.5 xcess of the actual requirements for the year. 

postal communication seems necessarily a matter of common and pub- TI o ite of the revenues from all sources during the fiscal yeat 
ree 2dministration, and thus pertaining to government. I re spect- | ¢ nded June 30, 1280, was $3233.526.610.98 . 
eauty recommend to your prompt attention such just and efficient | ing year of $59.699,426.52. TI 





,2n increase over the preced 
> receipts thus farof the current year 





the eastern nations and from Australia. It is difficult to see how Phe: int due the sinking-fund for this year was $37,931,643.55. 
7 ’ > 


a 





with the estimated r 
» $350,000,000, whicl 
xpenditures of t 
tunate that tl 
t may be dirs 
te rede mabl 
a) the { 
as | 


d for company dati 
o some extent, if) num 
officers fron 


lence at certain ¢ 


it all such det 


V of providir . 


plining the active militi 
tions are recommended in thi 
itant-General of the Army and the ¢ 


subject fully set forth its importance 
report of the ofticer in charge of education in the 
ty-eight schools now in operation in 1 
’ } 


attendance of twenty-three hundred 


iildren. The Secretary recommends t! 


d and fifty school-masters, with the rank a 
eants. An appropriation is needed to su} 


+} 


uly t the Army with suitable libraries ; and 


tVvOoCaLcsS Ul 


| : . efit y recommends that the corps of judge-advocates be placed 
lor { wid ring as it do e ne footing as to promotion with the other staff corps 


Under existing laws the Bureau of Military Justice « 


ia resuitotl 

predicted, The 
the coinage of a nor 
greater becomes the d 
a single metal as the s 
this a standard of less v 
nized money of the wor 

he Constitution of the nited ates, s¢ { | principles, 


have as 


ofiicers of equal rank, (majors,) with a prov 
» corps shall remain at four, when reduces 
that number. The censolidation of 1 
1d the corps of judge-advocates | 


. ; ae ee 
» other staff corps of the Army would I 
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nniust discrimination against deserving ofticers and subserve the best 
interests of the service. — 
Especial attention is asked tothe report of the hief of Engineers 
upon the condition of our national defenses. From a personal in 
gpection of many ot the fe riiications referred to, the Secretary is 
able to ¢ mphasize the re¢ ommendations made, and to state that their 
incomplete and defenseless condition iS discreditable to the country. 
While other nations have been increasing their means for carrying 
on offensive warfare and attacking maritime cities, we have been dor- 
mant in preparations for defense. Nothing of importance has been 
done toward strengthening and finishing our casemated works since 
our late civil war, during which the great guns of modern warfar 
and the heavy armor of modern fortifications and ships came into use 
among the nations, and our earthworks left, by a sudden failure ot 
yppropriations some years sinc e,inall staves ot incol pletior , are now 
eing rapidly destroyed by the elements 
The two great rivers of the North Ame 
sippi and the Columbia, have their navig: 
the limits of the United States, and are of vas 
ternaland foreign commerce. ‘The permanency of the important work 
the South Pass of the Mississippi River seems now to be assured. 


bt 


n continent, the Missis 


‘ . ] 
e waters wholly within 





importance to our in 














on 
There has been no failure whatever in the maintenance of the mas 
mum channel during the six months ended August 9 last. This « 
neriment has opened a broad, deep highway to the ocean, and isa 
provement upon the permanent success of which congratulatio 
be exchanged among people abroad and at home, and especial] 
ong the communities of the Mississippi Valley, whe commert 
xchanges float in an unobstructed channel safely to end trom t 
A comprehensive improvement of the M ssippi ane stributaric 
itter of transcendent importance These ¢ it water 
prise a system of inland transportation spread Jil t-work ove 
rg portion of the United States, and avigable t the extel 
many thousands of miles. Producers and consumers alike havea con 
mon interest in such unequaled facilities for cheap transportatior 
Geog! iphically, commercially, and politically, they are th, tron 
tie between the various sections of the country. These channels « 
eommunication and interchange are the property of the nation It 
sdiction is paramount over their ters, and the ] es 
ples of public interest require their iba careful supervis 
vith a view to their protection, improvement, and the enhance 
ent of their usefulness. 
The channel of the Columbia River, for a distance of about one 
lred miles from its mouth, is obstructed by a succession of bar 
which occasion serious delays in navigation, and heavy expense for 
shterage and towage A «ck | th of at least twenty feet at lo tide 


i 
be secured and maintained, to meet the requil ments of the 
tensive and growing inland and ocean commerce it subserves. The 
most urgent need, however, for this grea ut 
inprovement of the channel at the mouth of the river. 
l'rom Columbia River to San |} 

dred miles, there is no harbor en our Pacific coast which can be ap 
proached during stormy weather. An appropriation of $150,000 was 
le by the Forty-fifth Congress for the commencement of a break- 
water and harbor of refuge, to be located at some point between the 
Straits of I’nca and San Francisco, at which the necessities of com- 
merce, local and general, will be best accommodated. The amount 
ppropriated is thought to be quite inadequate for the purpose in- 
tended. The cost ot the work, when finished, will be very great, 
wing to the want of natural advantages for a site at any point on 
the coast between the designated limits, and it hasnot been thought 
to be advisable to undertake the work without a larger appropria- 
tion. I commend the matter to the attention of Con; 





water-Wway Is a permanent 


rancisco, a distance of over six hu 








" 
eress. 

The completion of the new building for the War Department Is 
urgently needed, and the estimates for continuing its construction 
are especially recommended. 

The collections of books, specimens, and records constituting the 
Army Medical Museum and Library are of national importance. The 
library now contains about fifty-one thousand five hundred volumes 
and fiity-seven thousand pamphlets relating to medicine, surgery, and 
allied topies. The contents of the Army Medical Museum consist otf 
twenty-two thousand specimens, and are unique in the completeness 
with which both military surgery and the diseases of armies are illus- 
trated. Their destruction would be an irreparable loss, not only to 
the United States, but to the world. There are filed in the record and 
pension division over sixteen thousand bound volumes of hospital 
records, together with a great quantity of papers, embracing the 
original records of the hospitals of our armies during the civil war. 
Aside from their historical value, these records are daily searched for 
evidence needed in the settlement of large numbers of pension and 
other claims for the protection of the Government against attempted 
frands, as well as for the benefit of honest claimants. 

hese valuable collections are now in a building which is pecu 
liarly exposed to the danger of destruction by fire. It is therefore 
earnestly recommended that an appropriation be made for a new fire- 
proof building adequate for the present needs and reasonable future 
expansion of these valuable collections. Such a building should be 
absolutely fire-proof; no expenditure for mere architectural display 
‘srequired. It is believed that a suitable structure can be erected at 
* COSt not to exceed $250 000, 





I commend to the attention of Congress the ereat services of the 


commander and chief of our armies during the war for the Union. 























whose wise, firm, and patriotic conduct did so ch to bring that 
momentous contlict to a close. The legislation of the United States 
contains many precedents for the recognition of distinguished mili 
tary merit, authorizing rank and emoluments to be ¢ rred for em 
inent services to the country An act of Congress authorizing the 
appointment of a captain-general of the Army, with suitable provis 
ions relating to compensation, retirement, and other details, would, 
in my judgment, be altogether fitting and proper \ 1 In 
warily approved by the count: ; 

Phe re rt of the Secretar the Navy exhibits the 1 ind 
satisfactory management of that Department during the las seal 
veal Che total expenditures for the year were $12,916,639.45, leav 

expended at the close of the vear $2.141,622.23 of the amount 
lable appropriations. The appropriations for the present fis 
cal year, ending June 30, 15"1, are 815,095,061.4 and the total es 
timate for the 2 t i Cul ( ing J ( | ; es 
POLI Lhe amount draw ‘y int from .J 7 N } 
ber 1, 180, is $5,041 4 

The re yumendation of the S rv of the » t 
made for the establishmen a” ) of ¢ } 
}¢ pric I \ i t pros \ pre nt the t ( ’ 
persons or pt rty in that t ory, except 
the oflicers of the United State p Jamesto I 
adi I tel Lto Sitka because of the 1 r that w ‘ 
presence of the national authority there was i end chant { 

re} The steps t ik estore ¢  ¢ ‘ 
cood faith by both white : Indian inhabitant 

r tl t Ll of restra s ) i1mvo i 

ver, the Jamestown should be withdraw 
iS al pl ent thout the orainar’ pire ( | 

t real d local government, rio t 
‘ ‘ 

he la de only f t collect C1 , 
of public property, and the transmissiot the t 
is tO sup >| il rule for a population so { ' 

1 1t8 oF I idl ¢ ynd Lion I 1 \ are I I 
ind self-supporting, and prom La 
van raplary in cy ttion ( i a 
be added to the national life I { 
legislation upon this subie 

Che Secretary of the Na ins f t i 
ment of naval coalins uf swatt l I , t hve 

‘ments oft our comme! I th 
a, which are rapidly crow! ) 
litable, both as regart 
hav s been selects l. on i 
Lagoon, in the Caribbean Sea, a \ tii 
the Bay of Golfito. fhe only sal t ‘ eom 
modious on the Isthmus are at th poir ind n 
them is less than one hundred miles I report of t tar 
the Navy coneludes with valuab! ! stions I { 
building up of our merchant-marin wi ch : . oe 
able consideration of Cong 

The report of the Postmaster-G sxhibits the inual growth 
and the high state of efliciency « postal ser itions 
of no Department of the Government, perhaps, represent reater 
exactness the increase in the population and the business of the conn 


t 
™~ A 


trv. In 1860 the postal receipts were $8,518,067.40; , ISSO the re 





ceipts were $33,315,479.54. All the inhabitants of 1 country are 
directly and personally interested in having proper mail facilities, and 
jatur: watch the Post-Oflice very close! Phis carefnl oversight 
on the part of the people has proved a constant stimulus to improve 
ment. During the past year there was an increase of 2,154 pos 
ottices, and the mail-routes were extended 27,177 miles, 1 ron 
additional annual transportation of 10,804,191 mil The revenues 
ot the postal service forthe ensuing year are estimated at $33,845,174.10 
and the expenditure t 342,475,932, leaving a deticiency to be appro 
priated out of the Treasury of $3,630,757.90 

The Universal Postal Union has received the acce on of almost 
all the countries and colonies of the world maintaining organized 


postal services; and itisconfidently expected that all the other coun 


tries and colonies now outside the union will soon unite therewith, 
thus realizing the grand idea and aim of the founder 
forming, for purposes of international mail communication 


postal territory embracing the world with complete uniformity of 








postal charges and conditions of international exchange for all de 


scriptions of correspondence. To enable the United States to do its 


full share of this great work additional legislation is asked by the 
Postmaster-General, to whose recommendations especia attention 
is called 

The suggestion of the Pos 
encourage by appropriate 
lines of steamers by onr own citizens fo carry the mails between our 
own ports and those of Mexico, Central America, South America, and 
ot transpacific countries, is commended to the serious consideration 
of Congress. 

The attention of Congress is also invited to t 
Postmaster-General in regard to postal saving 


ster-General, that it would be wise to 





¢ 


islation the establishment of nerican 





rvestions of the 
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ry an Indian nation has given up its tribal existence to ly 


rg ralty and to live as individuals under the ¢ Mo! 
the laws of the country. ‘he conduct of the ly 


the country during the past year, with but { 


<ceptions, has been orderly and peacel il. rhe ¢ 
rried on for two years by Victoria and his band ot 
is Virtually ne to an end by the death otf 
| n Mexican soil. The disturbances ; 
y Sitting Bull and his men, who ha 
british dominions, are also likely to cease. A 
; followers have surrendered to our military for 
] n progress olf disinteg i 
Interior ‘ssing 
ssion take favorable a 
t of lands on the different rs 
ith patents conterru 


ind the eventual disp 


latte 
his measure, t 
tional etforts, will 
»yward the solution « 
adual merging ol 
reat body American citizenship. 

3 reported in the disposal of public 
marks the prosp 
rorous movement 
;imMmodVeTieD proce 
proper legislation 

‘ 


OL MmoOre Press 
I 


of Cong 


committer 


1tollow 


enterpris 
pendent plat 
Indust 
our i 
ed merit, who con 
the tirst season ot 
O Have been very comp! 
pgress in a number of 
nds that the investigati 


ich so ia have been contined to 


States and Territories, be extended over tl 
’ it the necessary appropriation be made for t 
his would be particularly beneficial to the iron, 
terests of ft Mississippi Valley, and of the 
ites. The subject is commended to the caret 
sideration ol Congress 


The Secretary of the Interior asks attention’ to the want of 


st 


the public buildings of the capital, now existing and in pr 

construction, for the accommodation of the clerical force emplo 

1 of the public records. Necessity has compelled the renting 

vate buildings in different parts ot the city for the location of p 

oflices, for which a large amount of rent is annually paid, 

» separation of oflices belonging to the same Department imp 
the transaction of current business. The Secretary suggests t! 
blocks surrounding La Fayette Square on the east, north, and wes! 
purchased as the sites for new editices for the accommodation of 

| Government oflices, leaving the square itself intact; and that, its 
buildings were constructed upon a harmonious plan of architect 
they would add much to the beauty of the national capita! 
would, together with the Treasury and the new State, N 
War Department building, form one of the most imposing 


public edifices in the world. 


¢ 7 


The Comnnissioner of Agriculture expresses the contiden 
that his efforts in behalf of the production of our own sugar an: 
have been encouragingly rewarded. The importance of the r 
ittained have attracted marked attention at home, and have! 
the special consideration of foreign nations. The successful cu 
tion of our own tea and the manufacture of our own sugar W a 
inake a difference of many millions of dollars annually in the wealt! 
ot the nation. 

Che report of the Commissioner asks attention particularly to th 
continued prevalence of an infectious and contagious cattle diseast 
known and dreaded in Europe and Asia as cattle plague, or pleuro 
pneumonia. A mild type of this disease in certain sections of ow 








very is the occasion of great loss to our farmers and of serious dis- 


is th 
. our trade with Great Britain, which furnishes a market 
et of our live stock and dressed meats. The value of neat 
sel exported from the United States for the eight months ended 
i : 


\ 831. 1880, was more than $12,000,000, and nearly double the 


the same period in 1879, an unex unpled increase of export 























: early attention is solicited to this important matter. 
( miss} ation reports a continued i crease of pub- 
1 edu aliairs, and that the public schools gener- 
hout the country are well sustained. Industrial! training 
deserved attention, and colleg lor instruct 1, thes 
practical in agriculture and mechanic arts, including the 
J, ent schools recently established for the instruction of Indian 
re gaining steadily in public estimatic ! Lhe Commissioner 
‘ | attention to the depredations commitied on the land 
the future support of public instruction, 1 to the very 
ed of help from the nation for s isin the Territories and 
S| e! states Phe ‘ b i n ie t re made 
ind urged, that an educational fund be set apart from t! 
eds of the sales of the | ( im annually, the income of 
the remainder of the net annual proceeds to be distrib- 
ion some satisfactory plan to the States and the Territories and 
District of Columbia. 
cess of the public schools of the District of Columbia, and 
progress made, under the intelligent direction of the board of 
and the superintendent, in supplying the educational re 
1 of the District w h t mr l trained ad etliel 
is very gratifying. Theacts of Congress, from time to time, 
ng public lands to the several States and Territories in aid of 
0 il interests, have proved to be wise in isures of public pol 
esulting in great and lasting benetit. lt would seem to be a mat 
yle justice to extend the ber of this legislation, the wis 
ot ch h been so tully vinadie ‘ by « I ( to eDvi 
( mbia. 
] iu CO! end the genet ! : District of Columbia 
l rable consideration « or ( f fie iairs of tl Li 
own by the report of the « S el rt vel t 
ondition 
innual messages heretofore, at my special message of 
mber 19, 1879, I have urged upon the ention of ¢ rress 1 
: liming the marshes « t] Pot i ljacent to 1] 
t ind I ar co trained by i mport ( to advel a 110 
[hese flats embrace ea of several hundred acre 
I pe ment to t] ( ( tf the na sty 
( th. It is believ Dat wi th sta limproyv 
river front the i idk be nati re ret Ol { 
tiractive cities i ld Asi from its permanent 
\ this « is necessari pla of residence of persons 
very section of the country, ¢ red in the publ service 
Many others reside here temporarily, for the transaction of busine 
he Government. It should not be forgotten that the land ac 
ed will probably be worth the cost of reclaiming it, and that the 
ration Of the river Wl | be greatly Improve | therefore aga n 


the attention of Congress to the importance of prompt provis 

his much-needed and too long-delayed impr 
ihe water supply of the city is In addition to the or- 
nary use throughout the e consumption by Government is 
ecessarily very great in the navy-yard, arsenal, and the various De- 
irtnients, and a large quantity is requir ad for the proper preserva- 


Yr OL BeWCTS. | recom- 


vement. 
inadequat 


l 
+} 
il 


cry, 


10f the numerous parks and the cleansi: 
end that this subject receive the early ittention of Congress, and 
making provision for an increased supply, such means be 
dopted as will have in view the future growth of the city. Tempo- 
y expedients for suc ba purpose cannot but be wusteful of money, 


and therefore unwise. 


A more ample reservoir, with corresponding 
lities for keeping it filled, should, in my judgment. be constructed, 
i commend again to the attention of Congress the subject of the re- 
oval from their present location of the depots of the several rail- 
ads entering the city; and I renew the recommendations of my 
iormer messages in behalf of the erection of building for the Con- 

ressional Library, the completion of the Washington Monument, 
ind of liberal appropriations in support of the benevolent, reforma- 
ry, and penal institutions of the District. 

RUTHERFORD B. 
MANSION, December 6, 12 





HAYES. 


XNECUTIVIE 


ssage, With the accomnat ying documents, Was ordered to lie 
tbe table and be printed. 

REPORT OF THE SECRETARY OF THE SENATE, 
the VICE-PRESIDENT laid before the Senate the report of the 
feretary of the Senate, communicating, in obedience to law, a state- 
ent of the receipts and expenditures of the Senate from July 1, 1579, 


to June 30, 1880; which was ordered to lie on the table and be 
printed, 


| 

He also laid before the Senate a report of the Secretary of the Sen- 
ve communicating, in compliance with law, a statement of all prop- 
ae belonging to the United States in his possession on this day ; 
\N - ° t ° 

‘ich was ordered to lie on the table and be printed. 

COURT OF CLAIMS REPORT. 
r} ‘DY Dprea aoe : : ; : 
‘he VICE-PRESIDENT laid before the Senate the re port of the 


| 
| 
j 
| 


| 
| 
| 


clerk of the Court of Claims, 
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communicating 


in obedience to law, a 


statement of all judgments rendered by that court during the year 


ending November 4, 1880; 


be printe d. 


The VICE-PRESIDENT laid before the Senate a let 


EXEC 


which was ordered to 


riVE CONMML 


\ 


NICATION, 


Attorney-Genel! in answer to Senate resolution of 
relative to the disburst its of the appropriations annua 
for that Departm ; which was ordered to lie on the t 
printed. 

LIBRARY 1 ILDIN(G 


Mr. VOORI 


States Capit 


| , ul ra reportotl t ( I s10n ted b 
tl joint select ¢ mitts i al ac odations r tl I 
brary of Congre vlich th the accompanying papers, W referred 
to the joint select commiutt ddit ial ch tions for t 
] + } 
Library of ¢ il ‘ rrinted 
On motion of Mr. WALLACE, the Senate (at thr k p. 
vdjourned 
1 ‘ Wh) Wo pPPpPppPpwPweprvp NEVE 
HOjl sk Oi REI RE} LUN PATLY e 
2 . : 
VIONDAY, December 6, 1880 
this l ited by the Cor il ‘ 
Ilo @ ¢ | presentatives of the i ty 1 Co re bse nec 
in their H eir third sess At twe i peal 
lion. SAMUEL J. RANDA hepresentative S rt | 
\ al i ti to orade 
PRAYER 
i} i] er {ARI MW, Ea the ) 
yer 
Alt 0 God, ¢ } ( i er. we I Lie t] I} { 
permitted } I] { i 1 { pred 
ple, to asse { ( | il ra l 
them and prese t a Ml i 
continue to 1 | r) 
direct them witht i ‘ pr 
mote the pros I ‘ 
Mav the Divine ble e abi - ] 
President, 1 all 1 Lice ( 
peopl May the r God, d ma I ‘ 
ing of the | ‘ of t i t a 
1 
BLY I ‘ Ter ‘ Lol ‘ 4 i i! t 
our Rede An 
my I > 
Fhe SPEAKEIT i] eing the ( or 
the openll ol 1 ( I ( I { ( the 
Cler] 1 call tl ! lot ir 
a quorum be pre Li L also « i } te 
from the several Teri 
The roll w: hen ] a bel d 7 
their A ‘ 
I 9 rm in 
H A. J be Il. borm 
W J.s \ . 
( M. Sh 
D { 
\ i s i ‘ 
ORNIA 
Hi Dar c 1] 
1! 1 
i 
ORAL 
4 Belfort 
( ricuyd 
| Hawi ; ni “4 
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DELAWARI 
Mdward L. Mart 
GEORGIA 
le ( » l } ‘ 
"; ip ( 0 ] 1 Ii. Ste 
IH poe 
James Hi. J 
LJ 
W am Al Benjamin F. Marsh 
iM ge | umes W. Singletor 
Hi » Barb Villiam M. Springer 
John C.S vin lai EK. Stevenson 
hobert M \. Hawl joseph (. Car 
Cho iJ. Henderso lb P. se 
Philip C. \ um A. J 
(i ree l.. Fort chard W 
Lho 4 \. Boyd 
INDIANA 
\ m Heilmar Gilbert De La Matyr 
Phomas h. Cobb. Abram J. Hostetler 
George A. Bicknell Godlove S. Orth 
Jeptha D. New. William A. Calkins 


I I 
A mas 


<U731) 
\\ an 


[EES preset 





M. Browne. 


Myers. 





Calvin Cowgill 


John H. Baker 


} 


lie on the table and 


irom the 
l LS=0, 
rovided 
e and be 





spate. 
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liram Price ames B. Weavi Rk. L. Taylo John F. House 
rhomas Updegraff Edward HH. Gillet L. C. Houl W.C. Whitthorne 
Nathaniel! ¢ 1 deve ‘ am t ij (fy re ¢ Dibr C. B. Simonton 
y I C. Ca M. Bricht Casey Young 
\ rEXAS 
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Harris James B. Richmond 
NY 
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mn 
il iL. H 
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Ww x Del ito eir name 
\ \ ) EW MEX 
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\ ‘ 
~ mAK i ] ' i t 
. ‘ I » tl i 
~ \T | 
} Le ‘ | 
ne t 
‘ 1 
‘ i ie Efe t i upen 
b A Laqu i h House had l 
7 Cor ady tor ution 
I ‘ T it Mr. BAYA » ‘ ha 
i ‘) ie] 
i} { ) N 1 
h (‘() ] Oo } f prin ’ ] ) 
( t i j » \ I mil ( 
rt \¢ i ‘ \ $1 \ Drese i 
+} + 
1a O 
Lhe S \ l i ( ised thet I ‘ | 
* hold ol ( ) CSE ( rre 
ent ird their cred 
will} 
Die ( rh Ww i itia ind i itbyt 
ian fi i Ne Lori 
‘ " lhe creder s having 1 1 read, Mr. SCOVILI fron 
' s 1 I of N You » f icwancyv oO is 
: resignati Mr. Ray V. Pi , then presented himself ai ( 
( ci I bil a V tak 1 it yrrovided In Lio 
N Revis Statntes 
v ( IFICATION ’ THE SENAT 
Mr. FERNANDO WOOD submitted the following reso] 
was read, considered, and agreed to 
i l t ( K nT eenate thatag rum ¢ I 
laniel I . > ; | I ntat 18 appeared ind that the House is ready tk proce 
NOTIFICATION TO THE PRESIDEN! 
’ t lenry S. } Mr. BLOUNT submitted the following resolution 
‘ ! \ tr? \i . 3 
Wa : ‘ a a Le ed, That mmittee of three be appointed on the part of 
Renia o ik 4 7 rg ” in the committee on the part of the Senate to wait upon the Pre 
Wi i DU \ — | United States and info him that a quorum of the two Houses ha 
Fran} : as oa e ind that Congress is ready to receiveany communication he may be } 
Lilx I nat Ulm The resolution w is agreed ty 
\ A" The SPEAKER aypointed as members of the committee on th 
of the House, Mr. BLount of Georgia, Mr. KeLtuey of Penns 
»W ‘ and Mr. SINGLETON of Illinois. 
x , 
ORDER OF BUSINESS, 
Ne i S | Phe SPEAKER, The next business in order under the 1 
Rand en K, J | being Monday, will be the eall of States and Territories for thr 
\\ >. Kell t Inet " 2 } ; } . . fer 
yf! \ } troduction of bills and joint resolutions on leave, for rete 
1 i \ ‘ i? ‘ } } ] ’ 
William War S eenecaece a , their appropriate committees. Under this call joint resolu 
Ki. Beltzho \ m S. Shallenber memorials of State and territorial Legislatures are in order, tor lr 
~ \ W \ mee and printing; also resolutions calling for departmenta 
Yr mation, to be reterred to their appropriate committees. 
HODE ISI ) WASHINGTON CITY STREET RAILWAY COMPANY 
Aldr t rW.! Mr. FORNEY introduced a bill (H. R. No. 6494) to incorporate the 
30 r 4 INA Washington City Street Railway Company; which was read a firs 
S bard i and second ti referred to the Committee on the District of Colum: 
A ] b, and « dit nrinted 


ood hems ns 








rpNOSeS 5 





BONDS BY MARSI 


a RBERT introduced a bill (H. R. No. 6495 
puty marshals to take bonds in certain cases, and for other | 
which was read a first and second time, referred to the 

Judiciary, and ordered to b 


ME 


on the 
ADDITIONAL 
PRINGER introduced ¢ 








JUSTICES 





¢ ONG R KS SSIONAI AL RE © OR D—HOUSE. 


{ALS IN 


» bill (11. 





SUPRE 


R. No. 


CERTARN CASES, 


roe. 
| 


Mr. HURD. I ask that the joint resolution be read at length, and 
) to allow marshals | that it be referred to the Committee on Ways and Means. 

rhe joint resolution was read the second time at length. 

Mr. CONGER. I ask that the title of this resolution, or whatever 
| the paper is termed, be read. 


rin te d. * . 
Che Clerk read the titk 


1) 
+ aS Toliows 


COURT. . 
, A joint resolution relating to the tariff 
Yb) tor 1@ ter wry . y : . 
6490) for the temporary Mr. CONGER. What is the reference that is proposed 








aaa ustices of the Supreme Court of the United States: which 7 PALE ' 
peed pp dy Fy fkmateany “asap ot ran Soy tt. tng The SPEAKER. The joint resolution is introduced for reference 
rent , tirst and second time, reie ad to the mn vs) ‘ : : 
; wcll and > 1 to I } “temas a to the Committee on Ways and Means. 
I and ordered to be printed. : , . , ° 
“yo snipe Mr. CONGER. I only heard the closing part of the paper read, and 
SIDENTIAL AND CONGRESSIONAL ELECTION I supposed it was something different from a resolution. I would be 
M PR INGE R also introduced a bill (H.R. No. 6 | anxious to inqu in what tow: Pennsylvania that paper has been 
for the elect ager ors of Pr ident ; l diseussed. 
Representatives in Congress; which was read The SPEAKER. he Chair is unable to an r that question, hay 
refe d to the Committ in Elect ii ordered to be | ing heard the resolution now for the first time. 
Mr. ROBESON (to Mr. Cont You think that is a ocal 
Wel I 1estior 
| ] f t } \\ ut 
Mr. SPRINGER also introdneed : H. R. No. 6498) to amend |. +3 een Wee , nest “ 
ecial act of March 3, 1877, entit .s sion feans seredd TO He pI 
| r P. Fox;” hich was read a fi and oO ferred SECTION Ds rum 
Committee on NVvaiad be ov mM ) I { Mr. CONVERS] roduced ll (1. R. No. ¢ to amend sec 
NMAILABLE MATI IN ¥ (INGTON CC! OFFICI t Rev d Sta uve vhich was rea l ind second 
fad : » the Comn ee | he Jud ul ad lL to be 
Mr.CALKINS ed fo i ft I ; ” at 
erred tot ( I i Ot )? 
NNSYLV ‘ \ AL GUARD 
a ( Mlil troduced int resolution (H. R.N author 
etary of War to exchange t] irms of the Nat il Guard 
. ' 
i 5 t ? | sta x d time 
( .M Affai lered to be 
\ c ) lnced a H. R. No. 1! | r | 1 
AR ATT ; ( ) ry of General Lala ett on the field 
a of Brandy the State of Pennsylvania; whieh 
it bv $ i 1 se n I red to Clomn t Public 
: : ) ‘ ( ( L to be prin 
Land ( l 
IRTATION ¢ DUTIA 0 1 —— } 
: WARD a troduced 1h. No ‘) mal mnappro 
1 I 4 ) } » m1 
M i OU me a \ ( , ) John Pedlow r mo lost o1 ) i e United 
ae wae “ 7 iat : es | wh iW re i I ‘ nal I Lto the 
aos Wi i was re ' , il Cla and ordered t 1 
tee on Ways a Mie I 1 
CATHARINE HAT 
pao aie ‘ ‘ M WA i? 2 » introd ed a bill (H.R. No. ¢ b peli- 
FIDELITY COMP . ISTRICI ( . | 
: : ; ) » Catharine Hall: w 1 was read a firs cond time, 
uy VALE trot uced a i , ; Vi to ! i . ot] Cor nitt on Pens ) and ord read >| ’ ted 
States Fidelity Guarantee Company of the Dist: f Colut 
1 a , 4 } ) AND CLILDREN ) 1 1! V ‘> 
ich was read a iirst and second time, refer o the ¢ 
x 1 . ' >] 1 } ] tion (1 
Distr of Columbia, ul ordered to be printed Mr. A MAU EE CR - J ANEy 20 ' _— SOLUTION i. 
Re N 1é t mr ot tt i 2 ¢ 1 oO J im W 
RELIEF OF MAC¢ CITY I) CAT 1. a | n.a of th | ed tates at Oswe ». Ne York. for public 
Mr. HATCH introduced ill (HL. R. No. 6502) making ppropri oY ! Ontario: which i ul first and ond time 
) to reimburse the Cathol church, of Macon City, in ie Stat ! Committee on ( d ordered to le printed 
of Missouri, for the use and o¢ of their church building by SEWPO ARRO 
United States troons during the war: which was read a first - aie ; ‘ 
. : : 8 Ir AL DRICI of R ad. als 8 mitt { ' rc 
Se¢ d time, referred t ti i on War ( i 1d oO . LLDINIOR, A0U : , : teas : ~ ae 
d to printed t } qui ite rred to the Comn con Com 
ere 
PROMOTIONS IN MARINE CORP ’ 
5 i ; }, I] fk ft United Stat I 16 Secretary 
Mr. BLISS introduced a bill (H. Rf. 6503) to rl ® appoin Wa eb mmested to ite to the House of Representatives in 
and promotions in the staff of t .M: arine Corps; which was yn as to the pri t f Newport Harbor, Rhode Island, and what 
ead a first and second time. referred to \ Committee on Naval Af- ( ol - hnarbe a iillal ) purposes ot 
{ I io re u ‘ “ Ke 
airs, n l ord re ad to be printed. 
ARY GODSEY. 
DAVID W. JONES ’ t t > - 
aA : . Mr. DIBRELL introduced a bill (H, R. No. 6511) granting arrears 
r *1) y a 4 . 
_ Mr. MORTON it tre cei a bill (H.R. No, 6504) for the rel of | qa pension to M todsey, of Meigs County, Tennessee ; which was 
vay |W. Jones; which was read a first and second time, referred to | read il \ cond time, referred to the Committee on Pensions, 
the Committee on Claims, and ordered to be printed | and ord » be print 
CHINESE IMMIGRATION, ETC, 4 NI INVESTIGATIN SOUTHERN LAIM 
Ir. COX introdneed the follox o sealntior . : 11 ’ 
Mr. ( \ introduced the followin resoimtion ot ‘ MM JIBRI 30 submitted the following resolution of inquiry 
as relerred to the Committee on Foreign Afiairs * is referred to the Committee on War Claims: 
Res That the President of the United States, if not incompatible + R Quartermaster-General of the United States Army be, and he 
a service mmuuicate to this House any correspondence 1 treat tl : ‘ d to furnish to this House, at the earliest day practicable, a list 
oe. 1% having reference to immigration and commer etLwee of t ‘ nploy of that department investigating southern claims, with 
the ‘ sof eachagent per annum ithe avera I of claims 
VOID REGISTRATION OF TRADE-MARKS ‘ ea t nt p mnum 
Mr. COX also introduced a bill (H. R. No. 6505) to provide fo YORKTOWN CENTENNIAL CELEBRATION 
efundine o Papa } al san — at DE Aitiete ieee eae ' , ’ ’ > 2 
tunding of fees in ail cases of void reg istration of trade-mat! Mr. GOO! troduced a joi resolution (H. R. No. 337) author 
is read a first and second time, re ferred to the Committe izing and requesting the President to extend to the Government and 
idiciary, and ordered to be printed. people of France an invitation to join the Government and people of 
ORGANIZATION OF MILITIA. the United States in the observance of the centennial anniversary of 
Mr. BAILEY introduced a bill (H. R. No. G506) providing fo e | the surrender of Lord Cornwallis and the British forces at Yorktown, 
organization of the militia of the United States ; which was read Vir 1; which was read a first and second time, referred to the 
thy ’ ° enene ] ‘ aor un Calalrs , “VY . . ha ; » 
iI a second time, referred to the Committee on the Militia, and | Selec! ' tee on Yorktown Celebration, and ordered to be printed. 
Y 1 
dered to be printed. ADMISSION OF DAKOTA AS A STATE. 
; THE TARIFF. Mr. BENNETT introduced a bill (H. R. No. 6512) to enable the peo- 
ir. HURD introduced a ji oint resolution (H. R. 0, 334) relating to | ple of Dakot a to form a constitution and State government, and for 
tha tor . ’ . ° 
riff: which was read a first. time by its title. | the admission of the State into the Union on an equal footing with 
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the o1 nal States: which was read first and a +i re rre the Senate which was under consideration be fore—the reso] itior 


’ ‘ 
t ount of the electoral vote. 

















I ( ce from Indiana oii the tloo1 li the gentleman was prop 
it , nroct , zed, and matter was up, the question of consideration | 
Mr. FET Do 1) « st i dad on Lire majority vote torefuse ft 
consid , shale It ns to » Chair the motion to suspend the rules s 
th a majority vote in the House. The 


ber to move t »suspet d 



























Mr. FERNAN ,WoOOTD ‘ ' \f PRrimaonw Chat ; just what I make and that isthe one in! 
which was reterred ! thi x Te, pen : ence to which I arose to make the point of order. 
Re Phat t ‘ Lhe SPEAKER The Chair thinks the House had better p 
: , ul : : Tais quesolo to v to-morrow, or some day later in tat 
COUNTI HE ELI ‘ . Cus altord ¢ y to him to examine fully as tot 
‘ ANE i i e 
. . ! ' } ¢ } + of 
\ > ’ pornt oF order wuethe i } @ privileged question growing oul 0} 
The SPEAKER 1} gentleman fro: Indiar vf ' : a ot ; A Pr ihe ee a : oes 
1) } } ; ae , , . ‘ requirements of the twellth article of the Constitution oO! 
, 7 7 - wu, ou Let les I counting the electoral vote. 


, , , . 
yielded to permit the reading of the same. Mr ¢ 


OX. Is this a continuing order 
Mr. BICKNE move take nn ¢} el ian —- Fer ad ee ee eee , 
ICKNELI I move to take up e coneurr solnt f The SPEAKER. Itisnot: andthatisthe difficulty. Lf the House 


> 





CONGRESSIONAL 








Ang 


} ould permit this to have the characteristic of a continuing order, 


+ — 


"Mr CONGER. 
Chair has suggested. 


Our objection is decided against the course which 


We do not wish to have any continuing 


rder 

’ e SPEAKER. Is the gentleman from Michigan unwilling to 

this go over without loss of right for a single clay as to give 

iir the opportunity to examine the point of order as to whether 

, , privileged question growing out of the requirements of the 
i article of the Constitution of the United States ? 

CONGER. In our point of view no advantage could accrue 

s of this resolution if we did so permit. It would ste und as 


+} r\ 


sO 


+ 
to 


h the disadvantage on our part of laboring for a whole d 


ho 











RECORD—HOUSE. 


| determined by a majority vot 


what we can now do in an hour or half an hour. 
\i COX Then give us a vote on it. 
CONGER No. 
PEAKER rhe Chair could decide that point now if it is 
Mr. ROBESON. Will the Chair permit me to ask hin question ? 
SPEAKER. Certainly. The Chair does 1 wish to decid 
r retlection and further examination. 
POBESON. Will the Chair permit a quest 
| PEAKER. Certainly 
\ ROBESON. If the Chair decides to bea pri ged } 
be brought up at any time? 
SPEAKER. The Chair would lik { { ‘ 
on on an analogous propositi 
Mr. ROBESON lf it be not a privileged question tis? ce 
Chair to take time to consider i If i ; a privileged 
Chair can rule on it 
\ RIS, It is ho ' I trl i ' 
\ i ISON But if it i que on ¢ | li Vilew will | 
\ ARKS J ( wants it to] over W I } xe, | 
| 
EAKER Phe Chair would have preferred that the House | 
tter into its own cha instead of requirir im to make | 
1 
ihe ¢ will now read for the information of the Hl >| 
n by 1 present occu nt « { ‘ I 
end as llow } 
UESDAY 1 | 
‘ P ; 
ee t ¢ ‘ on tl ] eu Po I | Dutie oft } 
I l nial 1 ( ng the Vote for President and Vice-Presi 
| TO] ted a bill (iL. Rt. No. 4 na t Revised 
a ate i respect to vi nceies in tl t of | t 1} 
der I tthe pre ous estion t yr | 
i chard 1 the point of order tha the rittee bad no 
tid bill } 
f ‘ns 14) eae A 
ith ite ( ( g1 a j iui CTE 
tee auth l u 11 I é priv { 
L clube 1 Ih ‘ } ] en n ¢ Ing toe \V es 
nid Vi Pre it ‘ [ ( r l Aa ive the ¢ um | 
report a i | spe er t vwted that he ¢ i not 
1On ¢ hi ‘ itutional and ri n it pPrivil than | 
t billy r ideration, and he therefore held the ltob in | 
CONGER Che Chair will recollect the right of the committee | 
i 
report at any time made by the decision on the o | 





nt] 


ait is 


by ¢ men on the 
Phe 
to sett that question then 
ittee to report 
stion of privilege. 
EKAKER. The t 
two House or & 
s according to past pr: 


ROBESON, It does not. 


floor that time, was of no 
on which was made was not ssary 
it came by virtue of the right and power 
any time without any 


nece 


1 
ot the com? iit reiecrence to the 





of the Constitutic 
$s shall count the ele« 


velfth article 
that the nere 


toral vote, which 


Mi I beg your pardon. [Cries of ‘ No 
from the republican side of thi House.}] It does not. That is just 


whi 


re we differ. 
Mr.COX. Has the Chair ruled this is a question of privilege to 
me up to-morrow? 
The SPEAKER. If the point of order is made, the Chair will rule 


-CONGER. How can tl 
e matter before the 
er of busine 

PEAKER, 
‘y wanted to do 
the considerat 


‘CONGER. Th 


Mr it question be ruled on now 


here a 


In regard 
llouse, i8 & simple postponement of 

3 till to-day— 

The Chair thinks the House understood what 
when they voted by a yea-and-nay vote to post 
on of this sul ject till te -day. 


© post pe nement is simply a quesi 


rhe §s 


ion whether the 


desired to consider it, if it be indetinite at all, or if to a day 
ertain, to get rid of it for the time being. It obven's no privilege 
itever, ‘The House wanted to get rid of the question and they put 


t otf pi 
poned t 
The 
poned., 
Mr. CONGER. But th ey cannot come inona Monday in this ws Ly. 
lhe SPEAKER. The Chair has rule d, on the suggestion of the gen- 
u eman from Iowa, that a motion to suspend the rules would at this 
lime interrupt the consideration of this subject. 


= PRICE. I move to suspend the rules and offer the following 
Will, 


The SPEAKER. 


he recess 
| to-day. 


LAKER, 


14 av 
» and to-day 


But thet 
Privil 


it stands here beeause it was post- 
les forbid this being taken up. 


“l questions are capable of being post- 


The question of consideration can be raised and 


y wis | 
m provides 


i3 





and certainly if two-thirds are will 
ing to suspe nd the rules, then ths it vote should in like manner inter 
rupt the consideration of the resolution. The Cl air, in the spirit of 











a fair consideration of this subject, suggested to the House to permit 
this matter to have attached to it the characteristic of a continuing 
order. If the House refuse to do that, then the gentleman from 
Indiana will be driven, of course, to claim the consideration of this 
subject as a question of privilege, and when he does the ¢ ir will 
be ready ti le it 

Mr. B ICKNI LL. ThenI will el Ow 

Mr. ( ONGER. I movethat the 

Mr. COX If this question is to come up to-morrow, then I will 
move that the House now uljo 

The SPEAKER fhe gentleman from Michiga moves that the 
House adjourn, pending which tl rentleman from New Hampshire 
rMr. Briaas desires to be recognized 

Mr. COX. I[1 ® an inguiry of the Chair which I would like to 
have nswel! . I desire to kno il he Cl rw lal coynize this 
juestion to-morrow: if so, I will move to adj 

r} SPEAKER If the point be raised and t} m mad that 
this presents a question of privilege, and the poi is made 
ywrainst it, the Chair will then decid 

Mr. BICKNELL. Idoclaim that it presents a question of privilege 

Mr. CONGER. I have already moved that the Hou adjour 

Mr. WEAVER. The motion to adjourn is not er while the 
ce! sea from Indiana is on the tloor 

he SPEAKER. * One motion to adjourn pending a mot to sus 
per d the rules is in order under the rules 

Mr. BICKNELL. I ask that th question of pI ile led 
now 

Mr. CONGER [ have not withdrawn th otio 

The SPEAKER Pending that motion to adjourn, t leman 
from Indiana d sto make t ils iInguiry as to wh t tter 
pre tsa question of privilege or not. 

CONGER Pr rto that I made the motion to adjour 
16 SPEAKE! It is not material whether the motion to adjourn 
comes before or aiter the point of orde1 The motion to adjeurn will 
be first voted « 

Mr. CONGER. 1 mportant for the reason that this question 
might otherwise be regarded as pending when the House adjourned 
and th: muuld give the matter a status ich L do not wish it to 
have. I therefor sk that the motion to adjourn which I have 
made be considered in its proper order 

The SPEAKER That is the gentlemar ight, if 18 nd 
the po it of order will have to be made ane 

DEATII ION. EVARTS W. FARI 

Mr. BRIGGS Lesk the gentleman from Michigan to id to me 
for a moment to introduce a resolutio 

rhe SPEAKER. The Chair is advised that tl entle » from 
New Ha ip hire desires to announce 1 ( { f bi te « eawue, 
Mr. FARR 

Mr. CONGER. I have no objection to ding for t! purpose. 

Mr. BRIGGS. Mr. Speaker, 1t becomes my painful d to an 
nounce the death of my late colleague, Hon. LEvaArtrs W. Farr, and I 
desire to present the following resolutions in connection therewith. 
I wish also to give notice that at some future day I will ask to pre 


seit the customary resolutions, in order that appropriate remarks 








| may be heard in relation to the life and services of the deceased. 
| 9 PIT 1 : : } 
| The SPEAKER. The resolutions proposed by the gentleman from 
New Hi impshire will be read. 
‘Lbe Clerk read ng 6 Okie 8: 
| Resolved, That this House h l i with sincere regret the announcement of 
the death of Hon. Evanrs W. Fa late a Representative from the State of New 
| Hampshire, and a member-elect t lorty-seventh Congress from said State. 
red, That the Clerk of the House be directed to communicate the foregoing 
| resolution to the Senate 
| de lved, That asafurther mark of respect to the deceased this Tlouse do now 
} a 
| The resolutions were agreed to: and accordingly at three o’clock 
| and forty-five minu m.) the House adjourned. 
PETITIONS, ETC. 
The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz 





By Mr. NELSON W. ALDRICH: The petition of the Rhode Is 
Catholic Beneticial Association and Saint Mary’s and Saint 
Catholic Beneficial for the amendinent of 
No. 4399) in relation to the ap ps ntment of chapl: 
to the Committee on Military Affairs 

Also, the petitions of Governor A. H. Littlefield and others, of New 
port and Wickford Railroad and Steamboat Company and others, of 
Old Colony Steamboat Company and others, and of Charles C, Van- 
zandt and others, for the improvement of Newport Harbor—to the 
Committee on Commerce. 

By Mr. BICKNELL: Papers relating to the claim of Captain W. 
C. Hall for reimbursement of moneysexpended for the United States— 
to the Committee on Claims. 

Also, the petition of Elizabeth Whitesides, for 
Committee on Invalid Pensions. 

By Mr. BLAKE: The petition of Robert B. Harris and others, cen- 
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Library. 
\ b limakir appropri tions 


Engineer department of the United States Army 


on ( 
Also, 
Chief ol 


Ln prov ement ol 
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» billy 


Engi 


committee, 


By Mr WILSON 
Little 


ot the 
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a Senator 


from the State of 


of North ¢ 


of Virgini 
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On motion ol 


pointment of the 
be susp ‘ 
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of Pennsylvania 
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Mr. WINDOM presented the petition of the Women’s Christian As 


the several branches of the Civil Sei —Messrs. Vest, (chairman,) | sociation of the District of Columbia, praying for an appropria 


] own, Logan, and Hamlin 








| tion by Congress for the support of the eleemosynary institutions o 








+> vonsideration the state of the law respecting the ascertaining and decla- | . > (4) Renn oad . slate } 
0 i x “ } ~ i) ? } h . ’ < he ‘ iY tte 
the Result of the Elections of President and Vice-President of the United | the District of Columbia; which was referred to the Committee « 
\fecars. Morgan, (chairman,) Bayard, Thurman, Jobuston, Garland, Davis Appropriations. / k 
, Edmunds, Conkling, and Teller Mr. PENDLETON presented the petition of Lieutenant E.D.W 
lee ‘ 4 3 ( 4 rv > ? ‘ , . . ' 
Re Een re “Kirk nd Hi ae airman,) Bailey, | Jer, of Ohio, praying that he may be restored to the Army for t y 
olor a erTman, I Alrk wood, lioar, and lb , : » 4 : ‘ ‘ 
koDonere - at eee ae pgp palo od enpead | pose of being retired; which was referred to the Committee on M 
ised Messrs. Harris, (chairman,) Lamar, Garland, Jonas, Paddock, | tary Affairs. 
ut Mr. VEST presented the petition of the Anheuser Busch Bb 
; , ' > at ‘ 
: o the © a : Association and other associations and citizensof Saint Louis, Mis 
Pendletor “(chairman,) V‘ es, Bayard, Butler, } Cc : brewers and n iltster praying tor the passage of the | ll cha 
1 l ils. and J the duty on toreigno mait: which was reterred to the Committ 
on for taking the Tenth ¢ Me el ha i Finance 
9 } 1 oa . . . 
h Harris, Davi oe 3 mm Mr. ANTHONY. ] t co il ut Lhe nat eotia 
n's Savings ar 1) pa vie ce bairma . .g : > > 
Wisconsin, Brown, Wither d Garlan morial, from Nicholas Molter, Thomas Hanley & Co., and Reily b 
L Claims of citizer f United Stat t ent | ers, being the only brewersinthe city of Providence, protesting ag 
1) in, (cl IN I i the bill now pending, changing the dut 1alt I move s refer 
I M3 ence to the Committee on Fu 
l jort / 7 ( Che motion was reed ¢ 
he chair Ke ‘Pp > tad 4 : . 
- iat Mr. KERNAN preset epetition « llianagan & Wallace, bre 
REPORT OF SERGEANT-AT-ARMS. ers, and others, of the city of New York, prayu lor the passage « 
VICI PRESIDENT laid before the Senate the annual report the bill changing the duty on barley malt from an rak tau 
> ‘ ? 4 . : a onde mane dh C wa — al 
e Sergeant-at-Arms of th nate, communicating, in obedience | ~¥ per cent. to a spectiiic duty of twenty-five cents | pusd 
} statement of property in his possession belonging to the | Was referred to the Committee on Finance. 
States December 6, Lee 0; which was referred to the Commit He also presented the petition of George Sichler and others, pi 
Audit and Control the Coutingent Expenses of the Senate, and | '® the passage of the bill changing the duty on barley malt { 1 Le 
4 bye yrinted per cent yen to twenty live cents specitic duty on ex } sie 
FINANCE REPORT. of thirty-four pounds; which was referred 1 he Committ o 
1 
r ‘ saATTN ' 1 rinance 
e VICE-PRESIDENT laid before the Senate the annual report ° 
the Secretary of the Treasury on the state of the finances for the ENATOR FROM LOUISIANA 
ear ending June 30, 1880; whi h was ordered to lie on the table, and Mr. JONAS. I present the credentials of Thomas Courtland Man 
tt ning, appointed by the governor of the State of Louisiana a Senato 
PRELIMINARY AGRICULTURAL REPORT. from that State to fill, until the next meeting of the Legislature 


[he VICE-PRESIDENT laid before the Senate the annual prelim- 
uy report of the Commissioner of Agriculture for the year 1880; | 
ich was ordered to lie on the table, and be printed. 
REPORT OF PUBLIC PRINTER. 
fhe VICE-PRESIDENT laid before the Senate the twenty-eighth | 
nual report of the Public Printer; which was ordered to lie on the 
ible, and be printed. | 
REPORT OF DEPARTMENT OF JUSTICE. 
fhe VICE-PRESIDENT Jaid before the Senate a letter of the At- 
ney-General, transmitting the annual report of the Department | 
{ Justice for the year ending June 30, 1880; which was ordered to 
e on the table, and be printed. 
SENATE MANUAL. 
fhe VICE-PRESIDENT laid before the Senate a new edition of | 
the Manual, ordered to be prepared for the use of the Senate under | 
ts resolution of June 16, 1820; which was referred to the Committee 
Rules 
EXECUTIVE COMMUNICATIONS. 
rhe VICE-PRESIDENT laid before the Senate a letter of the Sec- | 
retary of War, communicating, for the consideration of the Commit- | 
tee on Military Affairs in connection with Senate bill No. 1632, for | 
the relief of Albert Hedberg, late captain Fifteenth Infantry, copies 
ifthe record of the trial of this officer by general court-martial and | 
general court-martial orders, No. 4 of 1873, dismissing him from the | 
\rmy ; which was referred to the Committee on Military Affairs, and 
rdered to be printed. 
lhe VICE-PRESIDENT also laid before the Senate a letter of the 
secretary of War, transmitting, in compliance with section 1136 of 
he Revised Statutes, plans and estimates for a building to be erected 
it Fortress Monroe, Virginia, for the library and collections of the | 
artillery school and also for offices for the headquarters at the Fort, 
and recommending an appropriation for the construction of the | 
milding; which was referred to the Committee on Military Affairs, 
ind ordered to be printed. : 
(he VICE-PRESIDENT also laid before the Senate a letter of the 


secretary of War, transmitting a copy of a communication from the 
- mandins officer of the recruiting depot at David’s Island, New 
York Harbor, relative to the dilapidated condition of the guard-house 


nd executive buildings in use there; which was referred to the Com- 
ittee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 
_ Mr. FERRY presented the petition of Thomas M. Birdsall and 

Wenty-six other ex-Union soldiers, of Michigan, praying for the | 
passage of a bill equalizing bounties ; which was referred to the Com- 
mittee on Military Affairs. 

Mr, INGALLS presented the petition of the Woman’s Temperance 
whion of the District of Columbia, praying for legislation respecting 
a sale of intoxicating drinks in the District: which was referred 
— Committee on the District of Columbia. 
tor he ene presented the petition of the National Association 
aa es ie of Destitute Colored ‘Women and Children, praying for 
- a wectation for the use of their institution ; which was referred | 

‘© Vommittee on Appropriations. 


thereof, the vacancy caused by the death of Henry M. Spotfor 
ask that the credentials be read and referred to the Commities o 
Privileges and Elections. 

The credentials were read and referred to the Committee on P: 
leges and Elections, as follow 

STATE ( LOUISIANA, Ey rmve Depa 

Whereas on the 24th day of the month of April, 1877, pursuant to the provision 
of the Constitution of the United States and of an act of Congress approved Jul 
25, 1866, entitled An act to regulate the time and manner of holding ele« ns for 


| Senators in Congress,”’ the General Assembly of the State of Louisiana, which wa 


chosen at the general election held on the 7th day of November, 1#76, did elect, in 
joint assembly aud by a viva voce vote, Henry M. Spofford a Senator in Co es 
from the State of Louisiana for the term of six years, commencing on the 4th day e 
the month of March, 1877; and 

Whereas the said Henry M. Spofford, Senator-elect, died on the 20th day 
August, 1280, thereby leaving a vacancy in the Senate of the United Stat from 
the State of Louisiana, while the General Assembly ot this State is pot in session 

Now, therefore, I, Louis Alfred Wiltz, governor of the State of Louisiana, b 
virtue of the powers vested in me by the Constitution of the United States and 
the three thouscad eight hundred and seventieth section of the Revised Statut« 
of the State of Louisiana, do hereby appoint Thomas Courtland Manning, ef tie 
parish of Rapides, a citizen of the United States and a resident of the State ot! 
Louisiana, a Senator in the Senate of the United States from the State of Loui 
ana, to fill the vacancy occasioned by the death of said Henry M. Spofford, unt 
the next meeting of the General Assembly of the State of Louisiana 

In testimony whereof I have hereunto affixed my signature and caused the seal 
of the State of Louisiana to be hereunto attached at the city of New Orleans thi 
16th day of the month of November, in the year of our Lord 1880, and the one 
hundred and fifth year of the Independence of the United States of Americ: 

SEAI LOUIS A. WILTZ 

Governor of the State uf Louisiar 
By the rovernor 
WILL. A. STRONG 
Secretary of St 


BILLS INTRODUCED, 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1843) to authorize the Secretary of War t 
grant the use of certain land at Fortress Monroe, Virginia, for the 
erection of a hotel; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in 
troduce a bill (S. No. 1844) for the relief of J. W. Ambler; which was 


| read twice by its title, and referred to the Committee on Pensions. 


He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1845) for the relief of J. W. Ambler; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. MCDONALD asked, and by urranimous consent obtained, leave 
to introduce a bill (S. No. 1846) to authorize the local taxation of the 
legal-tender ‘Treasury notes of the United States; which was reac 
twice by its title, and referred to the Committee on Finance. 

Mr. TELLER asked, and by unanimous consent obtained, leave t 
introduce a bi S. No. 1847) to amend an act entitled ‘An act to a 
cept and ratify the agreement submitted by the confederated ban 
of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the necessary appropria- 


| tions for carrying ont the same,” approved June 15, 1680; which was 


read twice by its title, and referred to the Committee on Indian 
Affairs. 
He also asked, and by unanimous consent obtained, leave to intro 


1 


duce a bill (8. No. 1848) to amend an act antitled “An act to accep! 


He 
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Mr. JOHNSTON gsubmitted the following resolution: 
ered by unanimous consent, and agreed to: 
ilture be instructed t 
have in his possessi 


and other contag 
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read and spread upon 
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our respective Stat 
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different time shall | 
hout the State ou and not before th 
ive, as certified by tbe secretary of statu 


vised Statutes 


cor m th igreement in relation to the 


the State of New York and the State of Connecti 


t of said States, 


three-fifths being present 


State of New York, represented i 


izreement for the settlement of the bout 
k and the State of Conuecticut eutered into by! 
that purpose ou the part of said States respectly 
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iceman cia sitieeanacicns 
rizinal of which is on file in the office of the secretary of state. and a copy of 
bi, ee . \ i 

“i ch bas been reported to the Legislature, is hereby ratitied and adopted. The 
wv | agreement is as follows, namely: ‘* Memorandum of agreement by and be 
aid ag 


+ween the subscribers, commissioners of the States of New York and Connecticut, 
respectively, to settle the question of the boundaries between said States, being 
¢} ore unto authorized by the resolutions of said States respectively passed by them 
yg hereunto annexed, that is to say: We, Allen C. Beach, secretary of state 
At rastus Schooumaker, jr., attorney-gen¢ ral; and Horatio Seymour, jr., State en 


~ineerand surveyor, Commissioners of the State of New York; and we, Origen S 


Savmour, La Fayette 8. Foster, and William T. Minor, com: iers of tho State 





j 
! 
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purpose of this agreement to define, limit, or interfere with any such right, rights 


| or privileges, whatever the same may be. In witness whereof we have hereunto 


¢ Connecticut, have agreed, and do hereby agree, to tix, determine, and establish | 
of Conn 7 


+he boundaries between our respective States, subject to the approval and ratifica 

tion of the Legislatures of our respective States, in the followi 

zs that the boundary on the land constituting the western bot 
lt 






ree t ary of Connecti 
ent and the eastern boundary of the State of New York shall be, and is, as the same 
was defined by monumentserected by commissioners appointed by the Legislature 
of the State of New York and compk ted in the year 1660, the said boundary-line 
extending from Byram Point, formerly called Lyon’s Point, on the south to the line 
of the State of Massachusetts on the north And we further agree that the boundary 
op the sound shall be, and is, as follows: Beginning at a point in the center of the 
hannel about six hundred feet south of the extreme rocksof Byram Point, marked 
No. 0 on appended United States Coast Survey chart; thence running in a true 
southeast course three and one-quarter statute miles; thence in a straight lino 
(the arc of a great circle) northeasterly to a point four statute miles true south of 
New London light-honse ; thence northeasterly to a point marked No. 1 on the 
appexed United States Coast Survey chart of Fisher's Island Sound, which point 
ison the jong east three-quarters north sailing course drawn on said map, and 
is about one thousand feet northerly from the Hammock or North Dumpling 
light-house; thence following said east three-quarters north sailing course as laid 
dow non 8a a map easterly toa point niarked No. 2on said map; thence southeast 
rly toward point marked No. 3 on said map, so far as said States are cotermin 
ous: Provided, however, That nothing in the foregoing agreement contained shall 
be construed to affect existing titles to property co: poreal or incorporeal held under 

ants heretofore made by ecitber of said States, nor to affect existing rights which 
said States, or either of them, or which the citizens of either of said States may 
have, by grant, Jetters-patent, or prescription of fishing in the waters of said 
sound, whether for shell or floating tish, irrespective of the boundary-line hereby 
established, it not being the purpose of this agreement to detine, limi), or inter- 
fere with any such right, rights, or privileges, whatever the same may be. In wit 
peas whereot we have hereunto set our hands tw this instrument and to a duplicate 
thereof December &, 1879. 





( 





ALLEN C. BEACH, 
Secretary of State 
AUGUSTUS SCHOONMAKER, 
Attorney-General 
HORATIO SEYMOUR, Jrt., 
State Engineer and Surveyor 
Commissioners of the State of New York. 
ORIGEN S. SEYMOUR, 
LA FAYETTE 8. FOSTER, 
WILLIAM T. MINOR, 
Commissioners of the State of Connecticut 


Sec. 2. The governor is authorized and requested to transmit a copy of this act 
to the governor of the S:sate of Connecticut, and upon receiving due notice of the 
uioption of said agreement by the State of Connecticut, the governor of this State 
sbull cause such notice to be filed in the oflice of the secretary of state, and upon 
the same being so filed, the said agreement shall become binding and operative, 
and in tull foree, and the boundary between this State and the State of Connecti- 

it shall be fixed and established as specitied and provided in said agreement. 

Sic. 3 Upon the said agreement taking effect as herein provided, the governor 
s authorized, in concurrence with the executive of Connecticut, to communicate 
to Congress the action of the two States on this subject, and to request the ap- 
proval of Congress of the boundaries thus established 
STATE OF NEW YORK, 

Office of the Secretarg of State, ss 

[have compared the preceding with the original law on file in this office, and 
do hereby certify that the same is a correct trauscript therefrom and of the whole 
of said original law. 

JOSEPH B. CARR, 
Secretary of State. 


[Senate joint resolution No. 33. } 


BOUNDARY LINE BETWEEN CONNECTICUT AND NEW YORK. 

Whereas an agreement bas been made between commissioners appointed by the 
State of Connecticut, of the one part, and commissioners appointed by the State 
of New York, of the other part, a copy of which agreement is as follows, to wit: 
* Memorandum of agreement by and between the subscribers, commissioners of 
the States of New York and Connecticut respectively, to seitle the quesiion of the 
boundaries between said States, being thereunto authorized by the resolutions of 
said States respectively passed by them as hereuoto annexed, that is to sc We, 
Allen C. Beach, se cretary of siate; Augustus Schoonmaker. jr., attorney-general ; 
and Horatio Seymour, jr., State engineer and survey or, commissioners of the State 
of New York; and we, Origen S. Seymour, La Fayette S. Foster and William ‘T. 
Minor, commissioners of the State of Connecticut bave agreed, and do hereby 
agree, to fix, determine, and establish the boundanes between our respective 
States, suljec: to the approval and ratification of the Legislatures of our respect- 

ve Mates, in the following manner: We agree that tho boundary on the land 
constituting the western boundary of Counecticat and the eastern boundary of the 
State ot New York shall be, and is, as the same was detined by mouuments erected 
} commissioners appointed by the Lr gislature of the State of New York and com- 
pleted in the year 860, the said boundary line extending from Byram Point (for 

merly called Lyon's Point) on the south to the hne of the State of Massactiusetts 
on the perth, And we further agre: that the boundary on the sound sball be, aud 
‘, as follows: Beginning ata pointin the center of the channel, about six hundred 











s Coast Survey chart; thence running .u a true southeast course threeand one 
Mer statute miles; thence in astraight tine (the are of a great circle) north 
*asterly toa point four statute miles true south of New Leadon light-bouse; thence 
easter] to a point marked Ne. tou the annexed United States Coast Survey 
sen . Fisher's Island suund, which point is on the long east three-quarters 
wre Hibs Course drawn on suid wap, aud is wabeut one thousaud teet northerly 
the Hammock or North Dumpling lght-bonse; thence tollowing the said 
three quarters porth sailing cours:, ax laid down on said map, easterly toa 
punt marked No, 2 on said map; the. ce southeasterly toward a point marked No, 
pe said map, 80 far as said States are coterminuus: Provided, however, That 
noth ny In the foregoing avreement contained shall be cons rued to affect exisung 
either of sala aa corporeal or incorporeal, hela under prants he retotore made by 
eee on shteh aon bor to afiect existing rights which said S:ates, or eitber of 
patent. er : 7 ' 16 CiZens OF either of said Stats s may bave, by grant, letters- 
, or prescription of tishing in the waters of said seund, whe. ber for shell or 


sosany fish, irrespective of the boundary line hereby established, 1t not being the 


XI........9 





frey 


eaa 


i of the extreme rocks o1 Byram Point marked No. 0 onappended United | 


ving manner: We | 











set our band to this instrnment and to a duplicate thereof December 8, 1879 


ALLEN C. BEACH 


Secreta f Stat 
AUGUSTUS SCHOON MAKER 
Attor ( 
HORATIO SEYMOUR. J 
State Engineer and Sur 
Commuasstoners of the State of } k 
ORIGEN S. SEYMOUR 


LA FAYETTE 8S. FOSTER 
WILLIAM T. MINOR 
Commissioners of the State of Connecticut 


A duplicate original of which agreement, with the charts therein referred to, ia 
vn file in the oflice of the secretary of this State: Now, therefore, it is 

Resolved by this General Assembly: SEcTion 1. That said agreement be, and the 
same is hereby, approved and adopted by the State of Connecticat 





Sec. 2 he governor is authorized and requested to communicate the foregoing 
action of this Assembly to the governor of the State of New York, and upon due 
notico being received of the adoption of said agreement by the State of New 
York, such notice shall, under the authority of the governor of this State, be filed 
in the office of the secretary of this State, and upon the same being so filed, said 
agreement shall become binding and operative, and in fall foree, and the bound 
ary between this State and the State of New York shall be fixed and established 
as therein agreed 

Sec. 3. Upon the ratification of said agreement the governor is authorized, in 
concurrence with the executive of New York, to communicate to Congress the 
action of the two States on this subject, and to request the aprroval of Congress 
of the boundaries thus established 

Approved, March 12, 1s#0 








STATE OF CONNECTICUT, 
Ofice of Secretary of State, ss: 


I have compared the preceding with the original resolution on file in this office, 
and do hereby certify that the same is a correct transcript thereof, and of the 
whole of said original law 

DAVID TORRANCE, 
Secretary 

Mr. HAWLEY. I ask unanimous consent also, at this time, to pre- 
sent a bill in relation to the subject-matter of the memorial jast read, 
providing for the assent of Congress to the agreement, and move that 
it be referred to the Committee on the Judiciary, with leave to report 
at any time. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill concerning settlement of boundary-lines between New York and Con- 
necticut. 

Mr. FERNANDO WOOD. Mr. Speaker, I must object to granting 
leave to the committee to report at any time. 

Mr. HAWLEY. If the gentleman from New York will allow me to 
state the reason, I think he will withdraw his objection. I am in- 
structed by the governor of my State to ask legislation upon this sub- 
ject by Congress. I understand the Legislatures of both of the States 
named contemplate some legislation upon the subject, and some action 
will be needed to adapt themselves to the circumstances. Both Legis- 
latures meet in January. 

Mr. FERNANDO WOOD. There are certain bills pending which 
Congress must pass during this session ; and the giving this power to 
report at any time is giving a privilege which may overthrow more 
important questions. 

Mr. HAWLEY. I think the gentleman from New York will see, if 
he will look at the papers, and I believe I can assure him, that there 
is no probability of argument in this matter. I cannot imagine that 
anybody will object. ‘The boundary commissioners of the two States 
have unanimously agreed upon this settlement; both Legislatures 
have sanctioned it by large majorities; both gevernors ask that it be 
submitted to Congress now; the governor of Connecticut, certainly, 
and I presume the governor of New York, would like to have it taken 
up and disposed of before the recess, that the Legislatures when they 
meet in January may legislate on the subject. 

Mr. FERNANDO WOOD. If the gentleman from Connecticut will 
state that this will lead to no debate I will not object. 

Mr. HAWLEY. I cannot conceive it possible that it will. 

Mr. FERNANDO WOOD. Then I withdraw the objection. 

There being no further objection, the bill (H. R. No. 6514) was read 
a first and second time, referred to the Committee on the Jadiciary, 
and ordered to be printed. 

REPRINT OF INTERSTATE-COMMERCE BILL. 

Mr. REAGAN. Lask unanimous consent for an order to reprint 
House bill No. 4742, to establish a board of commissioners of inter- 
state commerce, and for other purposes, and the two substitutes. 

There being Lo objection, it was 80 ordered. 


CONGRESSIONAL RECORD FOR LEGATIONS ABROAD. 


Mr. PRICE, by unanimous consent, introduced a joint resolution 
(H. R. No. 338) directing one copy of the CONGRESSIONAL RECORD to 
be sent to each of our legations abroad ; which was read a first and 
second time 

Mr. PRICE. I ask unanimous consent that the joint resolution be 
now put upon its passage. 

The jvint resolution was read, as follows: 

Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Public Printer be, and he is hereby, 
authorized and directed w forward, free ot charge, one copy of tho CONGRESSIONAL 


RecokD tw each of our legations abruad, commencing at the beginning of this 
session, and continuing each day until tho 4th day of March, 18-1 


rae 





PL ONT kG AIRE TIE be 


dispose ot 


country tor i 


1 


. CONGER 
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Mr. GIBSON. It wil t interfere with other important bu 
before tl ‘ Hou l t! l l | we have evel ha l Lor the 
provement of the Mississip} , and I hope the gentlema 
withdraw his objection. 

Mr. CONGER. I do not object y 

ne for the consideration of the bil 


Mr. GIBSON. I understand the gentleman from Michiga 


My point was that it gave too 


»ov TeCcCLION. 
Mr. BAYNE. will hay s Lo OoVjyec 


SPEAKER. ' Vin ortion of the order does the gentle 
a he ob to the whole of it? 
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E. ject ‘ing a day for the consideration of 


riven during this session ad 


rtanta measure. If acd 


ussion I would not object 

ntleman that I will give 
he discussion of the bill. 
Under the rules. 


iave no desire to for h i 6 through 


n have plenty of time evenings f 
tant as any other that 


discussion of this bill. it as impo! 
before Congress. 
Mr.GIBSON. Lhopethe gentlem: 
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withdraw his objection upon t 


nfrom Pennsylvania [ Mr. BayN! 

16 assurance that ample time W 
the discussion of the bill. 

Mr. BAYNE. There are a great many important provisions in t 

ll, and one very great objection to it is that it proposes } 


mofmoney. There is @ commission now co 


} 
} 
Wha i 


to make 


sidering the prac vility of any scheme for this purpose, and 


if L 
have no evidence at all that this scheme is practicable. I think 
east Mi better go over to a more convenient season, Wit 
can have full opportunity to discuss and understand it. 
The SPEAKER. The Chair understands the gentlema 
absolute objection. 
Ir. BAYNE. Yes sit 
{r. W LAY ER. if th 8 ord ris t« be made, ] would like to 
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iwn one statement which has been made by the gen 
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lisiana—the statement that this business is not 
i l. If the order be made I desir 
ith the funding bill. 

The SPEAKER. Objection is made absolutely; so tha 
not acquire any right other than what it now possess 

the Calendar in the Committee of the Whole. 
KNELL. If this proposition will interfere with the 
of the Senate resolution as to the counting of the elect 
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tive to object to 
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‘ ; 
ORDER OF BUSINESS. result of Presidential elections. \ ver re es t it of 
| + 7+? J ) 
wt; HASKELL. I desire to ask the consent of the House to take a the two Ho cree ery } LOf privy und that has id 
1 frot . the Private Calendar for present consideration. The bene- "7© ‘ hate eho ma Sree Seaees ; a ak ‘ 
: -vof the bill is a venerable lady, and if this relief be not granted | | rs . NGI , to the s ( 
: hi x months to come, it will never be of avail toh r. The bill — BIC NTT . ; ‘ ‘ ab iiead 
; imous report of the Committee ¢ li aia Liars, and as oe : i ..\ ~ A ' . +} 
assed in a previous Congres , Be \ ’ ws ; are 7 4 ‘ 
Mr ATKINS. I object. t 9 sh am 
PEAKER. The morning hour now begins : We mi l ( 
o'clock. The committees will be called for reports to take ‘ ce 
;on the appropriate calendal . 
COX. Inasmuch as no committees are ready to report, 1 moy 3 
se with the morning hour. S| { 
‘The SPEAKER. ‘The gentleman from New York moves that the | 
} r ot to re; Lor 1 Call OL COMIMMILLCSS Ve a sed W - Mfr PO - - 
. embers object ‘ 
iN ht | ( rae! 1 yy) ( On l / 
ion | wing been pu - l oe i ; 
I “ AKER said: The Cl I ol mm that two ras i a PPM é' ; 
’ l 16 ALUTMALVE il Pe huN ts ‘ ( 
(0) \"\ 1, i ntlen aesir ) 1 ] ra\ es ' 1 
| 5OLSO i 
AKER. The motion has failed nd ss 
LLIAM T. I I ) : 
Al IsLi om the Cr u ee on Ways and Mea eportes M I Me ) die 
' vith a favorable recommendation, the bill (11, R. No, 5417 Mr. SPRING] Phe pe hav t] 
‘the relief of William T. Pate & Co. which was referred to the | | be the ] 
( ; tee of the Whole House on th Private Calendar, and the a | Mr. } I ) ! 
panyl report ordere i tol printed 
I ill of committees was continued and completed, further} Mr. SPRING! Presi if su 
x presented. | jority of the I f electors appointed; and if no p 
COUNTING THE ELECTORAL VOTE. persons 2 the highs 
bel the fort voted I as ( 
Mr. BICKNELL. I rise to a question « é I claim t ithe Ho | \ ll cl 36 immediatel y | 
right to call up now the Senate resoluti 1 regard to the counting | the Presi N ‘ { he fact as to wh ‘ 
if the electoral vote I call up that resolution as a question of priv | per on hav mai of lt vot cast ? ‘ ostee 
g | tion for t to deter © wh to ifter tho | 
Mr. KEIFER. I make the point of order that it is not a question | question has been deter 1. t: the House of Rep \ 
eve. his b ] ywers a i l with t cou & i 
fhe SPEAKER. The gentleman from Ohio makes the point of | elector il votes. 
this is not a question of privilege. The Chair is willing | Mr. ROBESON eg ‘ 
to hear discussion on that point if any gentleman desires to be heard, | swer bim. 
or if ot, he is ready to decide it. Mr. SPRINGER This ] det : 
Mr. CONGER. I make the farther point of order that undeter- | gency arises which is« i @ Wi L 
ness before the House at the last session (and this is un- | act in the matter aud choose a Presid 
mined business) cannot be taken up at this session, until the | tlemar 
termination of the first six days, unless by consent. I refer to Rule! Mr. ROBESON. Do I unde L the i 4 
XXVII Ce mai The ¢ t ene it aeciat l) 1 ¢ 


The SPEAKER. The gentleman from Ohio [Mr. KEmweEr] makes | the President If that then the Lid mtends that the 























I l | lat 1 
point of order that this resolution is not a question of privilege, | President of t United Stat to be « lL by the House of R 
and that the gentleman from Indiana has not the right to call it up. | resenta wractically, and n ing 
Mr. SPRINGER. What is the point of order made by the gentle Mr. SPRINGER. He is to be elects the Ilouse R e! 
man from Michigan, [Mr. CONGER ?] tives when tl ontingen i 
lhe SPEAKER. ‘he Chair prefers to entertain one point of ordet Mr. ROBESON. Tho very fact w] th ntingeney al 
it a time. | House has the right to act, confronted with the fact the Ci 
Mr. ¢ ONGER 1 will withhold ny point until the othe r que stion does not ve 1] Iiouse the } r to elk the President, show t 
S$ CIs} ed of ious { Representatives has t and can not have anvt! r 10 « 
Mr. TOWNSHEND, of Illinois. If the resolution is ruled to be a} with the fact of ins the rency. 
juestion of privilege, that disposes of the gentleman’s point. | Mr. SPRINGER. The H f Representatives is the sole ju 
rhe SPEAKER. The gentleman from Michigan withholds his point | of the fact as t len tha tingency arises. No other b Ca 
ler, and gives notice that hx ill make it in due time. decide tha 1estion of fact. This ly must determine ander the C 
KEIFER. Mr Speaker, I do not desire to enter into any gen- | stitutio vh must ch ® the President, and when this H 
ral discussion of the point of order; but I wish to say that while it | does cet e that fact, that contingency has arisen, it 
nay be true that under the Constitution of the United States and the | prox dtoel the | ‘ und the per » elected | | 
statutes the counting of the electoral vote, when the time arrives, may | President of the United § ’ 
become a question of privilege, I deny that a resolution (such asthis | Mr. ROBESON. I admit Ilouse must determine fe 
: it least) undertaking to reculate the manner of the count is a ques- | the time and contin r l arise when it will underta to ¢ ) 
tion of privilege. In other words, in my opinion the C mnstitution of | the President, but it-cannot determine for itself wheth iter t 
the United States, together with the la s on the statute ru- | time has1 al action which n t be determin 
ates t hole subject of counti the electoral vot iso | afterwat that is constitutional. That fact depends « 
that 5a matter of proceeding ol the two Houses in j sion | othe r thi ( in now to be drawn int wi ela rat 
unt the electoral vote. The proceedi: rs for the purpose of count- | cussion ¢ { question, We ar anding here nowon a question oi 
vote, when the two Houses are assembled, are the proceed- | privilege as to wl er this » question of privilege or not. Tl 
i An ae the Pre sident of the Senate in the presence of the Senate and is all. 
‘ the — st * Represe ntatives, and nothing is required to be done by Mr. SPRINGER Iu referer tr 1 ‘ ' f privileg ba 
4 Vie senate and the House. I k the rule—if we were permitted to | say that from t ndation of the Government to the pre 
OK that; a rule thatistob establishee without having thef | the q 7 pron and ner of counting the 
ind eflect of law, but a mere rule of the two Houses—cannot « r | oral vo ld | l tion. Int l 
— utional power such as is at mpted to be conferred by this | Congre i » treated without obj ion. Gentlem ra 
——s tion on tl ’two branches of Convress. the fa that the Vi President, or t Presiden f ti 
I : l ue thi l ( l l ( 16 tue iil ek i ( he counted t m ith 
— yunting ‘ fa of the two Ii Lb rtuo of the a 
Con bent Souk tack : Ly com of | cor he two House nd by no other 
takes to confer ad Saas ere aa : : te 7 a ee an : 
lution da Axe SXSTaOrdinary power on the ¢ 3 the } ‘ IS ques hich now denied i 
Mr. BICKNETT ranch of Congress, is1 g Houses « ing the time the re Jicar ( 
“ir. BICKNELL, r. Speaker, the twelfth icle I itu- | sion of inches of Con Cher Ls tion ra 
N tion requires that the two Houses shall ascertain and declare t! | ther t exercisit ey ed Mr. J t 
Ph 
f 
ee 
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LAPHAM. Never 
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ler t yperation of tru had 1 adopted by bot! Mr. REAGAN. Mr. Speaker, the twelfth article of the Constityt,, 
H es of Congress. They co ted General Grant twice by virtue | prescribes the manner casting the vote for President and V 
ft! ame joint rul d this rule was in fore ntil the last count- | President by the elect: It prescribes how they shall be return ed 
the presidential te At that time al " passed by both | that is, t » the Vice-Pres It makes him the means by whie} the 
1 of Coners which hott ‘ ‘ it the mo tra ssion of that vote and its opening before the two Honses jc; 
nplished Ther is done I think the preced 7 
a ting the ok ; te , “a ; ie f ¢ } omplishec When 3 done I think the precedents j; Pr 
Phe ¢ titut he tofo! 7 d.1 as ‘ lye ( i é ‘tio n PAs irs is the best interpretation of the trn 
de by the Senate and House of R ‘ zr of the C When the Vice-President has performe, 
é of the highest p: ene ’ ( I tl functio of the o] ng the retnrns, as the medium betwee 
her questi of pr wil t} ectors and the Congress, when he has opened the returns. ¢} 
Mr. LAPHAM Will tl entle 1} t t be ih unted but it could never have been contemplated 
sation d also have the power to count the presidential vote wit} 
SPRINGER. Certain] | the consent, approbation, or assistance of the two Houses of Conecpac 
LAPHAM. Id et ! , ‘ he dor t | Else how could we, when questions arise as to the legality or admiss 
4] the } bes 1) two stance the history of | bility of tes, ever settlethem? They would have to be settled 
! there v a fa to chor President by | the theory presented here, and be determined by the President of + 
in each of which cases the House of Representatives, be- | Senat But the precedents of past years in the counting of thee) 
att ‘ nremise a formed bv a essave fri the | oral vote recognizes the President of the Senate simply as the v; 
| ‘ t « nS te f t} fa re to <¢ for thet I sion of the votes for President and Vice- Presid 
. | . Y ' 1 ' 
} t | also. \ h un- | the two Houses of Congress, and delegates to him no other autho 
‘ Sade n ' , ting | or power whatever. When he has performed that function the yore 
a RINGER q p { part o t} Vice-Pre lent are to be counted under the supervision of the two Hous sof ( 
\ of stance i! 6 formality Che House of | gress, and his power in the premises terminates. 
t ves itself n be t jndge of the failure to choose. rhe SPEAKER. The Chair desires to state 
Mr. LAPHAM sutit atterof substance, and not of mere form, | Mr.CONGER. Before the Chair gives his decision, I desire toy 
if } : el ed to act ir c} case, and there is | @ remark on this question. 
Nee re it ha pted to do 1 the w history of The SPEAKER, The Chair will listen to the gentleman from \ 
try, except e tl \ President has officially an ivan. 
ed to the House that there i. failure to choose on the part Mr. CONGER. Very lately the House of Representatives has 
f the peop I er « r circumsta the House could not act | termined in avery formal and careful mannerits rules. After care{ 
action of a committee and long consideration in the House, this Houy 
In 1801 and 1325 the precedents are as follows, (I read fr determined what its rules should be, and gave definitions to the rn}; 
and 62 of the Counting of the Electoral Votes from 17: their objects, and results. Among other things, the question was 
mpiled by order of the House of Representatives determined as to what matters were privileged matters. The Hons 
Whereupon the Vice-Pres ¢ declared that the result of thé delivered | @Xpressed its opinion upon that question and embodied it in a rule fo; 
by the tellers, wa the government of the Chair and of the House. I desire to read th 
hat Thomas Jefferson had 73 | cone lusion to which the House of Representatives came as its las 
Aaron oa ae 3 | formal, definite, undisputed action as to what were and should & 
lohn ams 1 65 ° — @ , . - : 
i oi iiatmmestn Sinsiooms ine 64 | (uestions of privilege in this House; and I think if there had been 
1 Jay had 5 1 | any disposition to enlarge the rule to embrace other matters as mat 
the whole number of electors who had voted was one hundre« 1 thirty ters of privilege they would have been omitted in the careful revis 
ef which number Thom: Jeffersor Aaron Burr had ar ity but | ol the rules, 
nber hose ting tor m be ) hoice was mad rv 1@ peo , J 9 
i r of those voting f the b y no « ic was mac l tl pec Rule IX is as follows: 
nd that consequently, the remainu the devol i upon the House of | : Lb : 
esentative Questions of privilege shall be, first, those affecting the rights of the House 
‘ which the Hous Rey tat repaired to their o Char lectively, its safety, dignity, and the integrity of its proceedings; second, the right 
Renin. tm 3895: | reputation, and conduct of members individually in their representative capacit 
Again, in wwe only; and shall have prec den of all other questions, except motiuns to! 
j President of the Senate then rose and declared that no pe n had re« lid to which the House shall adjourn, to adjourn, and fora recess 
s majority of the votes given for President of the United States; that Andrew 1 ‘ ‘ ! . . os 
4 + 1} > Snoayker ry care avision wir roles 
Jackson, Jolm Quincy Adama, and William H. Crawford were the three persons | . I submit Mr. § pt aker, that in the vé ry a are ful rev ISsion et . 
y had received the highest number of vi and that the remaining duties in | In View of the multitudinous questions of privilege which have arise 
choice of President now devolved on the House of Representative He | and been decided in this House, even during the term of the preser 
' } ic lhoun Sonth iroli hav ‘ 18 ll : } sellin ' : 5 
er declared that Jobn C. Calhoun th ¢ ipa ving I ived I Speaker’s occupancy of the chair, the Committee on Rules wot 
waa dulv elected Vice-President of the United States {our vears 29 = . . 
san lan ar aot aan ais | settled y doubtful question, the House would have settled a 
: ; . | donbt{ful aneation and would have determined what were aneati 
Mr. SPRINGER. Will the gentleman from New York or doubtiul question and would have determ ned what were qu sth 
: : > ; | privilege more fuily than appears in this rule if the House had desi! 
whether this body can not determine tft question as t ; ; . t . . 
. : to include other questions than those which appear here. I sub 
| a contingency has arisen requiring its action in the premi- | <a 5 . , 
1 , | sir, that in Rule IX there is not by the most far-fetched construct 
the fact has been found by, : nformation is conveyed 1: : wade 1 coin 
> : ' | possible anything to indicate that the resolution called up by theg 
| the Vice-President of the Senat | . ? : as : I , . 
ur, | tleman from Indiana, or its subject-matter, is included in Rule [\ 




















Mr. SPRINGER. I do not agree with the rentlen ons that weles: | Che rule states that questions of privilege shall be, tirst— 
ir, LAPHAM. It never has undertaken to do so with this in- | hose affecting the rights of the House collectively, its safety, d 
ition from the Vi P l j teg of its proceedin . 
Mr. SPRINGER. Supp t d deter- | It relates entirely and solely to the peculiar conditions and 
that the contingency h no , the ge é n from | tions of the two Houses, not in their respective capacities as separat 
New rk mean to sey that the House would have no ority te branches of the Legislature, but in their collective capacity as 
tu r the Constitution wl the fact Ls pate that there w | vention of the two Houses, assembled as witnesses permitte 1 
i fa to choose ? | Constitution if they desire to be present during the interesting 
i LAPHAM lado L } De wayt li can be mn mony in connec tion wit dex laration of che electi yn of tl Pr 
ve of the fact that it ha right to choose | det t of the United States. 
Mr. SPRINGER. Does the tleman me tos t Viee- | If my point be well taken we have no rule of privileg 
has the sole power to det ewho is ele Pre f ; ossibly apply to this case. There is not in the join 5a 
Mr. LAPHAM. [f the \ Pres f, in pursua his fu | which would make this a question of privilege, either he Sena 
ler the Constitution, de resident ‘ by the | or in the House, or both. If the demand be sustained that th 
then by t Const tion he is the Presid wer on | be treated as a question of privilege, it stands here unparall! 
‘ can take his off from | | without an example in the history of this House, that the S| 
SPRINGER. Sup; the Vice-Pi 1t does 1 ire that | may make questions of privilege which the rules do not mak« is 
is elected Pre t the power of the Speaker on that point transcends all tl 
Mr. LAPHAM. It isi t} ting ke that could | which the Ilouse bas conferred upon him by its rules. In othe 
xt it permits that most dangerous and that most revolutionary thivg 
Mr. SPRINGER Supp the Vi President declares contrary to | occur in this House, that after the House of Representativ« 
the facts of the « is it wa dw be d dur the last | emnly and after careful consideration and after the lapse of years 4 
? or f the electoral vote 4 | the practice of the House for years, and after a careful revision 0! 
Mr. LAPHAM. That 1} to be npossible contingency | the powers which they desire to place in the hands of their Speak 
Mr. SPRINGER. But it was supp th ich an event would | there is still left an opportunity for him to go beyond all rules, 
ike place at the last presidential election, and the electoral commis- | transcend ill the permission which the Honse has given to him, aoc! 
' | was passed upon the assumption that a danger of that kind | set aside what the House has demanded at his own option, at ! 
nminent, That bill was passed by the two Houses of Congress | suggestion, and by his own mere will, exercising a power wh! 
rder to avoid the very danger to which i have alluded. rules have withheld from him. : 
Mr. LAPHAM, That commission did not contemplate such acon-| If the question embodied in this resolution can be declared by 
i { y. 1 now 


Speaker a question of privilege—and I say what I have to sa) 
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3 strate the absurdity of that proposition—there is no man on | sand kindred subjects of vital importance to the nation is, 
shia floor but may once, twice, a thousand times, during this short | they embrace propositions that ar » vital, although this pa u 
\troduce some bill or some resolution, or make some motion } thing may not be essential to the dignity or saf ty « r richts of this 
= , shall have some reference tothe counting of the electoral vote House—there are a thousand kindred subjects that may bei duced 
nede of declaring it, and demand from the precedent estab- | here under the guise of questions of privilege. And I sub that th 
the claim of the gentleman from Indiana be s ained, that | mind of the Speaker from this time until the end of t ‘ 
1 of privilege his bill, resolution, or motion shall take | this proposi mm be admitted to t | : x¢ 
of all other business before this H¢ hall sho rules that it is a question of privilege—the Speaker's mind f 3 
» 7 ) } ime 1 é A 3 l ] occupied 
\ I iLrise A ) i ely 1 d ' i 
Ica proj ition | kindred a $ | “1 qu \ 
emat ing Ler i + { l i i l it i I 
} xly ini Ee ’ id \ t il ( ! 
( i pro ed- | their f r as ¢ { ol v1 
( tion in the | In my jud t lio t lop \ yoke 
ident and upon this sub t « i ( ra L di l iin 
sfally,too, | Speaker of the I - i iber of theco ich rted 
t m ( ipy th |} those ru The vas req Llong thougl Lion plane 
t| rigot ot privuege irom now until ith of March, | in our rules t s pl ions which should g ern us oO ion 
‘ usion ot other p sible busi eX qu tie of | This H ifter | ne co 1 and deli ration, ad | 5 
D } finality a proy teri rwha ull be qu ‘ Yr 
Ny there is no man on this floor but under h ng of | and within those 1 yadopted by the Hou 
{ le ich a construction of t! nicht of privilege, may | of introducing this proposition as a questio 
ad hourly resolutions and b nal ¢ the atten-| Now all the Sp er go mad t I ? Shall } 
bi0use a id invoke the ruling of i mpeaxer tha they a e | wild theor ise ir ( el i i can I 
pi vileve, and as such sha l be « lered 1 ¢ ( i} l reat iu ‘CSTS ALE ) ( { i 
Can there be any doubt of that pro} 0] iisa 
sad nosed of, or even when it is laid ition ( in | 
a little from this, but embodying rit lang \ 
ved resolution, if this h a resolution, mi y | abo m 
ny gentleman, and may pl yf all othe t hen he 
a proposition which I think the Speake 4 nay p 
gree of attention. No ruling of t y : aving the 
_or ought to be made in any event, which, if persisted ir nd ol , 
d, would lead to the occupying th ntin- Ph ‘ 
on successive propositions of that ki cht | the of 
3 nota privileged question by any possible construction whatever, | the by 
It « not come within any of the propositions of Rule 1X. I have j law Depart 
sted to the Chair the importance of such a decision, for under | met , 
t every member might follow this up with a similar proposition, and | L 
\ it the time of the House in spite of the Chair, unless he 1 ints 
es his decision, and in spite of the House, unless they 1 cringed ln of by 
1 of consideration; and that question being raised and the | its Ts 
aside, it only opens the way for another proposition to vhat 
until the House should vote on the question of consid- ; has L the 
ration nt i the 
I submit to the Chair that a ruling by him that thisis a question of | g ‘ 
vilege, going outside of the rights, the dignity, the safety of this } b el 
ise, Will open the way necessarily for that opportunity which our | ‘a le 
s were intended to prevent, for that opportunity which the Speaker | 8 l th 
ld never give to individual members to obstruct the progress of | attention of the House to excl 1 oth TF 
egislation, for such aruling would give such an opportunity, and In answer to that, I have « to su ) i ! i 
would virtually destroy the efficiency, the activity, and the capacity | | ition squ ni, if this be in 
f this House for proper legislation. ‘The principle involved is a very | t ) lege, then the 
erious One, @ very important one. I donotrefer to the result of the nist i [ submit that 
action of the House at all; that is a matter to be determined here- | tl lopted 3 subj will h b 
iter. But Ido refer to it for the purpose of impressing upon the | observed by the Spea in ‘King & a 
my conviction of this proposition; that if this and kindred | whenever juesti ) i question of privilé 
sitions, however important, however desirable to be , | Rale LX of the House ck ituies a qu ion of V 
»wever much the attention of the Senate and of the House : | lege, and provides tha ich iall have preced l 
country has been, is, or may be called to them; wh s | oth rqgu l W ! i weaker ti lo \ 
‘ ve escaped ; whatever dangers threaten, this H -} what have | the p ’ it yuestion and what su 
erve its integrity, this House must preserve its power to transact b rom thei ire | l as questions of privil l 
DI s. Noruling must be given by the Speaker, no rule must bo | lon L « j der the head Qu 3 of 
sanctioned by the House that will prevent its being ready and capa- 2 vision 
it all times to properly perform its legislative business. ‘These | the Speak a that a m of privilege i 
are the points to which I desire to ask the attention of the Chair. | in a pro m, | i 1 pref to any ot vas iin 
Yesterday the Chair very properly remarked that this subject was Opinzon OF coarsEs D sig real. J b & propos! tio! 
ot such importance that it was desirable he should have an opportu- nn S er ees 
ity toexamine it. It issprung again this morning without time for | And could 1 be, M eaker, any prop a EEO Psooul 
relection, without time for the arrangement of thought, suddenly, | ! y 30: leges of tho House than the oue embraced 
as if 1t Was @ measure so important from some cause that it must be p! L by the Ueman from Indiana? [can 
thrust upon this House at once, and perhaps through the ralings of | 20% Conceive ¢ which ought to be regarded as a q on 
Speaker, without suflicient time for reflection, without sufficent | Cf PTIVUese Ut tals Is not such, 
ume for thought, and perhaps by the action of the members of the |. And Top bmitted whi ) privileges of the House 
House » rule may be adopted here by a passing vote of the House | a ~ SORES SOURS SELCUTOE | itting the question to the 
which shall overturn all its other rules and give precedence to out- | ee ae et ee 
side subjects which this House by its rules has determined shall not | ow, in auswer to what fell from my friend from Now Jersey, [Mr 
come In as privileged questions. ROBESON, ] who quoted upon this subject from the Constitution, to 
[ therefore, from the little time and thought I have been ablo to | ¥ 1, of course, all laws must conform, I will say that, if I heard the 
BIVe th 3 subject since the question was sprung yesterday, have come | Se@beman : he omitted, in quoting from the Constitation, on 
‘o consider the decision of this proposition merely in its effect upon | CSPFesslen ' y judgm t, is important to 1t3 honest and fair 
the rights of this House and of its members and upon its power to | Construction. I know that the omission wus unintentional, for I 


sisiatve properly for the country, as one which should not be hastily 


4 _ Task the careful consideration of the Chair to the proposi- 
1 nave submitted, and to the reasons which I have had time 
herely 10 suggest 


without further illustration. 

will rex ome to sustain the proposition which is asked for here 
vUs Tevolutionize this House. It is not simply a question of 
shail be done with this or that single proposition. There are a thou- 


In my jud 


what 





























believe the get tleman quoted 61m] ly from memory. But the Const 
tution provides that— 
rhe P t of the Senate shall 
Usin lar imperative language to that which the Digest uses 
with regard to the House or the Speake 
Phe I tof the Senate shall, in the presence of the Senatt House « 
t ‘ t Ll then be« 
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' i i 3 0 Mr. ¢ I ject to taku up that resolutic ) 


itis a privileged quest 















t onst nal provision, and I shi ' 
Mr WI PHORN]I aaa Die ‘ ; to « ‘ itutional provision, at 
HORN] ae : t } of H ollowing the precedents of forty year 
th r infor ‘ a Mr. \ mnfirms what I have just stated, t 
i i Pha ; ‘ ‘ ‘ ’ ‘ 
| 1 uo Variati mn. had beer n ac 








col \ ‘ itio i I tha I in order to su 

I I na t for ’ y . t | an I It is } tly competent for the gentl 

“18 4 peg wage : } mage come Fe 1 1 ’ Monday to move to suspend the rules, or ¢ to] 
; Kepre tatives and the Senate have asse1 t r rig to do t! ‘ i < nin dah? 

' ; 






t veaker’s table, thereby reaching that! 










1 : ; . ) 
F i it | served that this was a resolution trom thes 
§ vhich are involved the hichest privileces of ¢ [ Pha att 


acd been consideres 








touching the right 
ivileges of this House I 
‘onstitution, is to be exercised in t! 
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185U. CUNGKESSIONAL RECORD—HOUNSI 2° 
: J a 
; 4 
! —— te ee, he : 
= b ‘ ; 
; formity to the rules of the Hous It « ! 1 ! eges of t which f wed € false 
fonse or any of its members legislation. I admit that t were wt d wreacit te in m 
7 Speaker. The Chair supposes that It 1s a constitutional 1 rement that ft ‘ c +} a , . ecip te in rut 
‘tes shall be counted on a certain day din that asp f the case it st UL URY @ van Cy LOUn 12 QUMIME I Chie e suffer fror 
that arrangements should be made for ut | The Cl that t su fact t they do suff ould be n 
f the opil that this is a privilesed ior encouragement to those to whom t ener 5 lvai 
tr I doubt not that t decision of the ¢ affir 5 +} : ma vO 
j If tha t is wror I ’ fe iges to turn and . = ‘ PVOL er W c! 
; _ that I t De ; the ¢ they re too has a itt 
nt ‘ *? ‘ ‘ ‘ 
of I ) The SPEAKE! I t { ( t 
far 4 
\ Member. Whow Speaker at that t LOF ; ; ¢ i i Ol 
Mr. SPRINGER. 4 cel ut time, 1: OI 1 by ine i R ’ 
‘ y sits neal h Or s ( I wa i Ciel l fi 
‘ ‘ 
raised by t ‘ \ t Li l 
: ‘ ‘ 
of the counting 1n O01 THe rs epuy wn bl é , i { . . ‘ , lt 
ROBINSON. I would like to ask f es ottic I I ‘ ‘ 
I ection 
, SPRINGER A r I have « idle he this ¢ Phe SPEAKER | | i t 
- | ] ul to answer t! y tie l to ren { t on < } vot th BPREIO j ' 
Glob tl ( } ‘ i residential t , 
ote Wired * ly } t} ‘ Chall ha l pel dt iy thatti prac ‘ I ri 
e ot the resolution, I think the of lea t1o1 i ec re 1 { roes tot ne 
ard } Chat is pre sol 3 ‘ position I 0 i} that the two HU es have ] tot .cou al eh ] 
or to the cou of t 0 Ly , ! ‘y : , ' ' 
I i facilities against the 1 ae { Hl fort ‘ t ) Let ) the Unhair W i cause tT rea 
eas and nays on the motion to ‘ a eal ont ta a 1 trom one ot the Pre ‘ its « | < if 
on t yeas and na The Clerk read as follows 
re not ordered c 
navs we ‘ t ore 
( led tellers on the i t t tith t re on ¢ 
ra were Or ed nd Mc G t urne of I { ‘ t it electora i has | 
‘ t v of { rr implied in , 
1 ‘ a 1¢ lay y : L sown Vv ho 1 t >i t ‘ ( < 
from the d ( ( le of the Constitution have iplete po ot 
tion of the Senate vote eel Ll byt to be illegal i 
\ ¥ . I ‘ ‘ t o1 t t va 
\ s } oriti ols ( I 
I tthe H ree tot t t , 1 1 tial in ‘ s 
t t yin said commit the I the i V in tl I tter of can ‘ 
, t it | I ire i 
| Mr. Speaker, is an adjudication by the House of Represent |} on the re f the vmble or any l ) 
ve ipon the very question raised by thie oint of order submitt 
the gentleman from Ohio, asto whether a reso] on providing to! 
the manner of counti the el toral vote is a question of privilege. | n PI ra fy 
, : | at iia Tr [EP | om I . ‘Y 
That. as I have shown, has already been decided by the House, and | I BAKER I » | ; f Cor 
; : ‘ : - ; ‘ rt ‘ ’ th ¢ Y re . acl ' ‘ ‘ srt 
peal taken from the decision of the Chair was laid upon the | “? maul gt i } } 
. : 7 : irual for ) r ‘ I re , ¢ 
il | desire to call the attention of gentlemen to the remarkable | : 5 | : , oo es . 
{ hb whi . } } rt rty-tourth ¢ ng! . ted t { 
imity with which the House laid that appeal upon the table, | x Ol : - ; t { ( 
: Vt ’| Fortv-tl Clonere halk hi a ; . 
vote being 106 ayes to 19 noes. : ra VONgTess excep ‘ ONLY UG ie 
' on ; } 1 } } i t} ) ha Sx to +} ¢ } 
CONGER. Considerably than half of the House voted upo1 a p UA LO Ue ' ! el rik 
: | force Now the situat is this The I f lhered 
Ae ‘ eee ; ’ C : 
SPRINGER. I wish to ake acorrection. I find I was mis- } i & twenty-s se - t ‘ ' 
das to the name oi the Spe iker at that time. Mr. Penning —a Phe Senate now send a wht 
2 14) >. | twenty joint rule: ‘ 
t( as the Speaker instead of Mr. Orr, and the House was controlled | ere Pas a joing ru a , 
. ° ‘ . j ’ ? ) ‘ » + o. 
r an majority at that time. As en | ad, the Chair will ‘ 
; . . | I o S ¢ ‘ 
was proceeding to adopt a joint ral ting | 22 5 = ; VOU ¢ : o 
; oo ee " ha ¢ f S ; 
votes for President and Vice-President, and th rule which was | | ‘ te had » power i ‘ | ( eto 
adopted remained in force and was substantially the rule by | : eee ee © vourna! ‘fe 
} e ‘ . rt { t Clonare 3 it] ( tal | 
vhich Mr. Lincoln was twice and Mr. Grant was also twice counted | * S72 7y"' 0 wo :, 
1 ’ , ’ . ’ 1 x 
President of the United States. This was considered in the | A ( ri Mas £01 v 
ise as a question of privilege, as I have show: oa 
ut r 1 . Ui ilowl 
} KEIFER. The gentleman from Illinois is mistaken. The But if the ' es fail t ' t ted 
enty-second joint rule was adopted in February, 1865. then t President of the S te tt 
af ’ ‘ ‘ r x } | 1¢ ’ i¢ 
Mr. SPRINGER. The twenty-second joint rule was adonted, ;: i} and tl t ibe ee 
ntleman from Ohio says, buta rule to enable the elects ites , ' 
‘ 7 : NT C »ING j 
counted was adopted, as I have shown, by the House where a ' INGE. J 
republican President was to be counted in: aud. as I have already i ( rk rea 31 ) 
I desire again to call the attention of the House to the large | ! yoo 
rity by which the question of privilege was sustained. ais : 
; | ! Ca 
i will also read the action of the joint committ refer to 1 \ 
ime questior I read fi o] 
ATE, J 1 hes 
: ( I i 
I ‘ if ( ( nor part tl 1] } ( iI 
Ls CK ed | : 3 nas af 
will assemble in t Chamb tl 
ent the I day of I A ] < \\ 
eP | be the presiding officer; that one } ' a ; :; 
l the S ute nd 1\ >on yart « t} » He A A a i 
: ‘ { vot is tl s l be decla that the re é 1 - 
tort ser who shall annout 1} tat { 
tot two Hous 34 led as aforesaid 
‘ they ns el Presi¢ LV ‘ 
. i ‘ ‘ t \ i 
F t : 1 
I Wi Vty j Ww , + 5 I ) i t 
t! |) rt of the Senate. ~S | ©-A ( oat t ( on 
Mr. ROBESON. I wish to ask the gentle: om I] 
1 w) } . , “< . : 
g tion, Whether there is anythit Wi na int es eibhe House to } : ' y 
1h\ the vote of a State Ube thor 
RPT leg ‘ R 
PRINGER. nd the procees ‘cn s ‘ : 
of the House, and that for himself. | ) 
. a ‘ 
i hat governs § j ‘ - aoe I 
i n tha i ne att \ ! 
1] 1 UO } rt oft 
‘1 ral certificate ' 
l direct i 
t in from New. ‘ 
: nty-second joint! { C. { Dut 
: a the Ter at I . ntat p » ‘ ‘ Pr 
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te ‘ tual | in reaching the conclusion which he has reached he feels oblice 
ee ' , nto! | override the language of Rule 1X? 
ul ' The SPEAKER. rhe Cha r takes no cognizance of anvrulé 
; the Constitution of the United States and the laws of the land , 








nletelvy worn o by discussion. I suppose that every memb 


iit, and it would be a was 








on of this ,and during the past summer other subje 
iat j ; ’ 1 - il « ‘ t . 

ere under dais Iss10n. l i Love Well LOTTesnpen up i Som 
M I warnthe gentleman now that he will reach the end m S00 








inoti 


} 


recognize tiiat 





my 






s acceptable. 










ve . Me ir. WARNER. Will the other si ie agree to fix a time 
‘ i 3 Stior pri l Mr. ROBESON. This is admitted on all sides to be the 
it ii ghest di t \ to} portant question that can occupy the attention of this or 
! . e\ st if Congress. tortnnately we are able to-day to approac i 

















ave not yielded for any argument 
i ) ve Mir. ROBESON, \ an now dispose of it calmly and jud 
at i { ) } and we ought not to be bothered in the future by any p: 





ot : _ 1 
int of order. I have not yield 


ink we are entitled to an opportunity to a 


;question. If we are not allowed to discuss it, then 1 t 







ire entitled to defeat it by every means known to parliame! 


















CONG! ema lowa [Mr. UppEGRAI to the Mr. BICKNELI [I demand the previous question. 
: : © ( s1 ly that rb pet i; Mr. KEIFER. I understand the gentleman who has charge of t 
1mpairs | ( the ¢ measure to refuse an opportunity for debate. 
( tion of the United 8 The}; Mr. HERBERT. How much time do you want 

: isons given an \ of past} Mr. KEIFER. Iam unable to speak for any person but my 
pract tha rivilege; and he ace ngly en- | Che SPEAKER, The Chair thinks that the two sides—if thet 
tert I ‘man trom Indiana, [| Mr. bick- | two sides—should come to some agreement in regard to time. 
waa Mr. SPRINGER. How much time does the gentleman desire? 


{ 
Mr. KEIFER. 1 want an hour—just what the rules give me 
Mr. SPRINGER. How much time do the gentleman’s col! 











Ihe Ak} ‘ ‘ want? fe 
. \ ul yt deci ( r| Mr. KEIFER. Lam not able to speak for them; we have had 
ii Rule IX or ai rtion « | consultation upon the subject. 
: AW Kd fhe Chair will say to the gentlema esaid| Mr. SPRINGER. Will the gentlemen on the other side name at 
, ‘ »¢! + ’ | } » ' 
n O ge Mic! Mr, ¢ ER] | when we may have a vote? 
ari tle ir iowa, | Mr. UPDEGRAFF, ]} that 3 not com Mr. KEIFER. I cannot name a time myself. 
) t fi . ) on , why ' . . £ INS m ry’ } } 
pet i a whit ( if would | Mr. SPRINGER. Then we will take a vote now. 
ay i execution of the Cons ti or take f ld to Mr. ROBESON. Is there anything pressing of more importan 
: tha y res ites | n this? Vhy should we be shut off from debating this quest 
Mr. VAN VOORHIS. My quest - SPRINGER, There is nothing el important as this; the! 
. Pstlol ot r. SPRINGER, There is nothing else so important as this; the! 
{ i. peaker this Rule IX does tha re we desire to dispose of it now. 
eSPi ‘ ? he Constitnuti } ? hea ] * ry l ry] | ‘ > -eOON yy i j ? rentle 
- hei I AKI R ihe Constitution and the law overrides all rules. Mr. ROBESON. Without discussion I know that all the gentle 
the Ch as over a lo r agai decided, and conspicuously so | man knows on this subject is contained in the book which he hold 
«lex , +? » time of the renor \f ha al inant ‘ : a 5 . v . . . avi 
aChOE Uli . the repo the electoral commissio in his hand, [ Precedents of the Count of Electoral Votes, ] and I hav 
Mr. VAN VOORHIS. The Chair does not seem to understand } at eo ae toda ae e aaa a rant discussi0% 
: ; nal eem to understand my | obtained a great deal of information from it; yet I want discussi0® 
questior Conceding what the Sneaker save, mv ons Y whether ! on the snbiect 


t 
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~<a @ 
A — aii siscenashasaa iia : 
ur. SPRINGER. I commend this book tothe gentleman. I think | Mr. CONGER. (Reading. 
will be improved in his knowledge of the subject if he will read it. The SPEAKER. The gentleman from Indiana withdraws the demand for tl 
Mr. ¢ ONGER. All that we can say 1s to repeat the prayer, Oh that previous question on the adoption of tho res« snd \ » pOstpo 
' . rest of our enemies had written a book! | Laughter. ] | the resolution and make it © BROCIM CLCET S08. SS ETE Monday of December nex 
we WARNER. How long would it take the gentleman from Mich- | ° which motion he demands the previous question 
, to write his book ? Mr. WHITE. That is right. 
iy KEIFER. Dolunderstand the gentleman from Indiana yields The SPEAKER. Was that a proceeding as to this r o 
If so, I desire to be recognized. some other ? 
’ ATK Speaker, who has the floor |} Mr. CONGER. As to this resolution. I send the volume to the 
SPE The gentleman from Indiana [ Mr. BicKNELL] is | Chair. What I have read is followed by the action of postpo 
The SPEAKER. The Chair advised by the journal « 
' [I hope he will proceed. | no actual vote ever was taken on the motion to commit. hat vo 
M l ask gentlemen on the other side whether they | if demanded, must be taken, under the rules, some time p ig t 
at which they will agree to come to av ; Heirive testes sen tion. Under thisstate of facts, without going turther 
No! No!”} | without deciding the qu 1 whi the right exists w, in viev 
KEIFER. Iam unable to say now certainly. | of the previ us question having been withdrawn, the Chair entertain 
ATHERTON Will you make any efiort to find ou i the motion. 
} <EIFER. Iam unable to do it now. | Mr.WHITE. The Speaker decides, then, the motion can be made 
Mi BICKNELL. Then I demand the previous « i Mhe SPEAKER. He do 


















































KEIFER. The gentleman had better wait until he sees how Mr. WHITE. Then I[ withdraw the motion for the present and 
yy we shall get through speaking. i will renew it ats { .. 
Mr. WHITE. LTinsist on my resolution to commit this proposition The SPEAKER thas ta , ' rt 
Committee on the Electoral Count, with instructioi Mr. | demand for the } yn 
Speaker, I make a motion—— | Mr. WHIT! \ I w lraw rt sent. t} 
SPEAKER. The Chair has heard the motion, but is looking | to con 
guage ol Rule XVII. Ihe Chair will tol 1d the | EAKER Phe gentle man | t rig to withdraw tif 
on sent to the desk by the g ntleman fron Pennsylvani [Mr. | M KEIFER Ll now ing ‘ hetherthe gentk l from | Mana 
v HITE 1 is willi the debate shall proceed ? 
Mr. TOWNSHEND, of Illinois. The gentleman from Indiana | Mr. BICKNELI If you will tix the time « I on icl 
\ led the tloor ou i ‘ vot hall e tak -that is, a reasonab { . I 
Mr. BICKNELL. Tha ver yielded the floor. will 
fhe SPEAKER. The gentleman from Indiana demands the pre- Mr. KEIFER. t is imposs for todo that i we ‘ 
s question: but the Chair thinks (although he wishes to examine |} willing to ] eed, and we ily : end sou he o vie 
the lancuage of the rule before making a positive decision) that un- | t bv doit \ ine ¢ 
er Rule XVII a motion to commit is in order notw thstanding the | Mr. BICKNELL. If you can azree to some time, I will call for 
endency of a demand for the previous question. t 
Mr. TOWNSHEND, of Illinois. Let tho rule be read. | Mr. ROBESON. Spea ¢ for myself, will tho gentleman agree t 
fhe SPI The Chair will cause the rule to be read; but the | one week from to-day at four o’clock? We may discuss mu les 
8 ) read first important juestions than count r th electoral 
Phe Cler is follows | Mr. BICKNELL. I cannot pt tl i call vote, M 
Chat this resolution be committed » the ¢ 1ittee on Elector | Speaker, ¢ an nding the cle nan f P Viot | 
e with instructions to report a bill regulating the counting of tl slastenlt The House divided ; and there es i ; 
I dent and Vice-President of t United States in pursuance of ar Mr. CONGER. No quorum |! voted 
Constitation of the United Stat The Speaker ordered tellers, and appointed Mr. Brckni 1d Mi 
Mr. WHITI I asl my reso by ROBESON, 
3 resolution ” I ug } lin The Honusea ain a vide > a the tellers reporte i > noe 
SPEAKER. TI n has the right t lif s res- | Phe SPEAKER, No quorum has voted, and t ‘tions i 
ition. The Chair will now cause to be read Rule XVII. | order are, that there be a call of the House, and to 
lhe Clerk read as follows: Mr. CONGER. Lagain ask the gentioman from Ind 
, 1 t} draw his motion and allow debate to } l 
Blau be In order, penaing 18 Motion tor or i < t previou suestion shall t NWIQTyIONTy lit. ‘ 
been onde lon Sepesnien ten the Sp ul ; und submit I atone Mr. POW ~ ene v, of I os . i. ; il re : . 
ithout instructions, to a t committee. Mr. ( ONGER. eee ™ Seag ea 
position When we a i je t, ja 
[he SPEAKER. The Chair entertains the motion of the gentle- | before we adjourned, v he demand loba vas refused 
man from Pennsylvania, [Mr. WHITE. ] Since that time. in my judgment, th ple of the United States 
Mr. SPRINGER. I rise to a parliamentary stion. Was not this | have decided that we may debate the yiect, and we intend to do it 
same made at the last session at this same st ire, and voted Mr. HUNTON. I wish to as » question of the gentleman fron 
rn Michigan and the other side of t! House, whether four days’ discus 
rhe SPEAKER. The Chair is not advised that it was. sion will satisfy them 
Mr. SPRINGER. I ask a reference to the Journal to ascertain the Mr. CONGER. We have + th iestion to the people, and thi 
— have determined we may deba 
The SPEAKER. The Chair decided at the last session Mr. HUNTON. There is nod to sunt 
> rules the motion to commit can be once made during the press debate on this questio y dis 
ency of the previous question. cussed at the last session « oe thse 
Mr. SPRINGER. There is no doubt that decision is correct ; but if | subject does not seem to be co 1on th 
the motion to commit has been already made at this stage and voted | other side. Some of them ind iss th 
down, if is not in order now to make it again. question. 
the SPEAKER. The Chair has not the record before him, and does We are not unwilling on this side of the Houses to such discussi 


Wik s ye) 

t tike to trust his memory on such a matter. but we want to have some idea when filibustering is to cease on the 
T , wr p . . 2 °* . : . 

Mr. KEIFER. Jt does not make any difference, I apprehend ; for | other side and we shall be allowed to come to a vote. If we can get 


313 a renewal of the demand for the previous question. The right | an indication from the other side of the House when they will be will 


make the motion to commit comes in every time the previous ques- | ing to come to a vote on this question, then it will be for this side o! 
tion is called, + 





the House to say whether they will grant the time asked for discus 


Mr. ROBESON. The motion to commit was withdrawn at the last | sion. If it be reasonable I think I can guarantee it will be granted 
Session. But we are not willing to consume the time of the House in a short 
Mr. SPRINGER. If the motion was withdrawn, it would be in | session and the last session of this C yngress in debate, and then at 
, order to make it now. 


' : A the end of the time have the same scenes begun here this morning. 
: e SPEAKER. The Chair will have the Journal examined. And I desire gentlemen on the other side of the House to understand 
: air. KEIFER, At the last session the motion to commit was in | that if the settlement of the count of the presidential election ir 
: evect or actually withdrawn and a motion made to postpone until | February, when the law fixes it, is obstructed, it shall not be by a 
: the first day of this session. , ; | 





['} PI at action on this side of the House. 
ae he EAKER. The Chair thinks it a fair construction to put Mr. CONGER. The demand of the gentlemen on this side of th 
‘pon the rule to allow an opportunity to any member to move to | House for a right t 





; mmi¢ . » speak on this resolution is not a recent thing. 
5 oi an pending the previons question, just as one motion to adjourn | For days and for weeks during the last session gentlemen asset ted 
tion joanne somewhat analogous) is allowed pending a mo- | here their desire to discuss this question. Phey asked the other side 

; Mr WHITE a : ; ' of the House, then n the plenitude of its power and in t xe exper ta- 
: i CONGER his 18 2 new call of the previous question. — tion of a continuance of it, to give them at least the pri \ lege of 
y eae NX. The Recorp shows—I have a copy of it in my | speaking on this proposition, and they refused. Yesterday, on the 
E The SPEAKER oie very first day of this session, this measure, after an interim, was 
He } AKER. Will the gentleman be kind enough to read it? | attempted to be forced upon us, and it is pressed to-day without any 
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‘ An a ata os : 
Mr. UPDEGRAFF, of Ohio. I believe it is generally understood 
ee this side are not to be permanently the minority: that we 

to continue in a minority long. 
SPEAKER. rhe ge ntlemen from Michivan dé nands the reg- 
( rhe ré gular order, 1 quorum not being present to vote, 
n to ourn or a motion for a eall of the Hous: 
: IN‘ 2. Imove there be a call of the House 
Mr. KEIFER. I! e gen d ( ow | 
1 ) 
\I PRI GER ha ready proj ! ( ite sha oon } 
a ( The ge itlemen on that side a1 tsatistied with that. | 
be willing to listen to them all win { question. I 
i stand it, but the country could never end ich an infliction. | 
tr. WILBER. I suggest tot rent im from Illinois that v e | 
i itl debate, and if we are through befoi Tuesday e 
ke the vote If not, we can proceed until we get throug] 
Mr. SPRINGER. What is the gentleman’s proposition 
out Mita 
( ) ) | 
M it claimed | 
] 1d no | 
y Wwe might | 
ive Yor! | 
[} the power! 
uM »v th } 
) t} | 
SPEAKER j Chair ] 3 } b + I i hat OT 
1ot permissib] ider rule 
VARNER. All we want to ! vhether the gentlemen on | 
é ifter h i debat ( m 3 i { 
e to a vote without I obstructi 
Mir. M I kk the itler 1 from Ind v { Mr. BIcKN 
( rit n ior the previous quest I do not se } 
h de should ol yectit ust m h deba cle 
for one do not want to appear 3 an < t | 
f ite on this questior If t ther sidk are 
ere in their willingne to vote upon int 
e apparent within the time that both sides are dk 
the hall choose to carry on this debate beyond a week, or t 0 | 
( let them do so, and let them take the respons 
OL x legislation. Thecountry will perfectly appre- | 
ipon which side of the House the responsibility ll rest, and if | 
ill choose to so occupy the time of this House until the vi | 
f the counting the el toral vote, I for one will not make my- | 
wy } 
I on nd from Indiana e has not ar rested | 
i Opinio this owno this question, not to persist in his | 
» have any understanding with the other side of the House 
call for t previous question be withdrawn for the present. | 
be thin the power of my honorable friend to make it again 
may find that the time of the House is being unduly | 
xr consumed. Let us go on withthe debate without any lim 
vant, on this side, to be embarrassed with an understanding |} 
h I am no party and to which Iean have no opportunity of | 
fa party: an understanding made in the face of the whole House, | 
but by half adozen members only. Let the gentleman from | 
\ Jersey [Mr. ROBESON] take hi sand debate this question. | 
Mr. ROBESON My time will be short | 
\ McLANI That may or ma the cas I rentleman 
the habit of treatir ny qu ’n very superficially. He | 
: pounded to this House two very ma | propositions, and cer- | 
’ { he would do justice to himself he will not be able to dispose | 
t e questions much within the time which the rule f this | 
lo uld give him. And I have no t he would oceupy the | 
hich he would be entitle 
understand that ther uny such pressure upon this House | 
eas a political organ hould take it upon ourselves | 
ymake an issue with the other side of the House about counting the 
vote Ii Lie y choose to let the debate go o1 uni i the day | 
t the count, as I have already said, well and good. The two Houses | 
nma their count as they please to make it, as they think it | 
reasonabie to n K@ 10: and gentlemen Wil lind that t icy } 
O an) , the actic { the House ! igarule | 
I ot feel tl we are justified either in the eyes of the country 
own, as two political organizations here, in making the point 
aking to- lay, and commencing a scene which can but 
litable, by opening this session with filibustering, with re 
0 vote, whether upon the yeas and nays or by passing between 
, and that upon no material issue at all, merely because gen- 
on the other side do not choose to a rree to a week’s time to 
this question. They have said in their seats, as wel! as in the 
ion during these efforts to have an understanding, that ey 


Want a week’s time for debate, that a few days may do. | 
let afew days confirm that assertion, or let them show that 
an insidious effort to waste the time of the House and to avoid 
’ Action at all upon the subject. Until some such fact is apparent, | 
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think we upon our side of the House are unjustified in making any 
th issue with them, and I, for one, do not want to make it. ‘There 
appeal to my friend from Indiana [ Mr. BicKNELL] to relieve 
om necessity of following him in any such effort by wit] 
r the motion for the previous ques in I W 
ver he may think it necessary. 

j SPEAKER It can be renewed at the endof « very I 

Mr. BICKNELL. WhileI willsay that I am perfectly satistied tha 
further debate upon this ouestion would be a useless time 
yet, inasmuch as gentlemen on hoth sides of the House seem to be 
inclined to debate it, and as we have no quorum here now by which 
we can pass this resolution without tl 1 of some gentlemen on 
other s 1 answer to tl ) | of the gentleman from Maryland 
{Mr. McLanr,]] ll withdraw the demand for the previous ques 

The SPEAKER Che Chair vy | recognize the gentlen 1 iro 
Ohio, [ Mr. KEIFER. ] 

Mr. REAGAN. I want to say on ord. We are here in a short 
3 We have all the appropriation bills to pass and a great dea 
of other important legislati if we would avoid an extra session « 
( ngress 

n not able to advise my friend from Indiana [ Mr. BICKNELI 

I e kind-hearted and credulous gentleman from Maryland [ Mr 
McLaAnNt But there is no man here who does not in his heart know 
that we are not to have a vote on this question. The proposition is 

ply to sacrifice that much of the time of the House @vithout ar 
profit, the debate to be followed by a renewal of filibustering. I 

’ t very much that the gentleman from Indiana should consent 

by his action, by withdrawing his motion, to the sacrifice of that 
. of the time of the House. We will not get a vote on this propo 
day; we will not get a vote upon it during this seasion. He 
r withdraw the resolution as soon as it is demo strated by 
us Opposition that the other side of the House have determined 

this beneficent and necessary measure. 

| SPEAKER. ‘The gentleman from Ohio [| Mr. Keiret re 
( | if one h r. 

Mr. VAN VOORHIS. I desire to offer a resolution 

fhe SPEAKER. It is not in order now. 

Mr. VAN VOORHUIS. It is in order, I submit. 

i SPEAKER Does the gentleman from Ohio yield 


Ir. VAN VOORHIS. It is a question of privilege. 





The SPEMKER,. There is a iy one question of privilege pend 
[tf the gentleman’s proposition is an amendment tothe pending 
ition, that is another matte 


aT 


ir, VAN VOORHIS. It does atiect the present propos 
Mr. WHITTHORNE. The gentleman from Ohio is on the 
The SPEAKER. The ge Ohio is onthe tloor, The 


resolution is now open to debate. 





ntleman from 


The 


LIMe Willi COL yuen ti 





be proper to move to amend. 
Mr. VAN VOORHIS. IL rise to a point of orde ] ) I iol 
to postpone t pending proposition in ordei 
The SPEAKER. It is not now. The ntleman from Ohio wil 
procet | 
Mr. KEIFER. Mr. Speaker, this re on pa { the Senate 
its last session, and this House was then, with great zeal, pressed to 
neur therein. Failing to force the resolution through the House 


before the last adjournment, it was m 
ing day of this session. Its prompt passage was 


} } 


Luse We were in a presidential election year. 


ule a special order for the open 


supposed to be im 





2 hand we were warned that under its provisions this Con 
ore ith a democratic majority in each House, would count in the 
a cratic candidates of 1880 for President and Vice-President of the 
United States. Leading democrats ontside of Congress openly pro 
claimed to the country such purpose. But now, fortunately, the 
people ef this country, having in their soverei capacity given a 
] lement so unmistakable as to hush to silence all further talk of 
this kind, it seems as though wisdom would dictate that we should 


ourselves on the plain provisions of the C 
in the licht of the precedents of almost a 


ONSTItNTION AS 





century. 
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In the « ration of t question partisan spirit should be for 
ott A remembrance of the fact that after the presidential elec 
tion of 1276, on aceount of a division of opinion on this question, not 
conti to party, this nation was brought to the brink of anarchy 

nd trife, business was paralyzed, and faith in the perpetuity of 

the Government was shaken, should force us to a solemn realizatio1 
of duty as legislators and cause us to anxiously inquire what 
can be done to prevent a repetition of like scenes and event 

[ propose now to give some reasons why 1 am unalterably opposed 
not only to this proposed joint rule, but to legislation every form 
which undertakes to withhold from the President of the Senate his 
constitutional powers and vest them in or one brancl 
the I d which also proposes to provide & means by ¥ h the 
vote of the electors of a State may t be counted. I deny that the 
powel t to count the electoral vote belongs : Ly where, 

I know the ground I purpose to tread has been trodden in recent 
years by some of the great statesmen and political giants of this 
country, and I am conscious that I shall be charged with attempting 
to parry with a rapier the broadsword cuts of political friends as 
well as political foes. I shall, however, endeavor to show, as an ex 
cuse for my temerity, that the construction of the Constitution which 
I maintain is the one given it by the convention t! framed it, by 











































lividual members of that conv tre iiter its ad} ent, ! 
almo inif n course pursued der the Constitut und } i 
n » figured pro ‘ t ) ila 
+} | 
‘ 
I] ) the ¢ 
ear ? ‘ ‘ { 
pl 
alte t ‘ 
{ ( i I e re 
VW 4 
en < | 
eile l 
’ 
} 
‘ t : S é ll agi ther ‘ h warrant in t Cunst f 
‘ T ‘ y 
, { for tl ithority to sive ¢ ry such right, esp 
I I @ ol two ho 
! ihe n be ym. India M I NI } eharge ot t 
. ; ure 1s « ‘ vspeech here (Jt 10, Iss0) candid enou 
; ent no I \ { ‘ r er 
- ‘ to pre { levislation ne { 
mm ec ' 7 1 ut 4 
i a ¢ I T ‘ i rie 
‘ @ ¢ ‘ ver presses 
g ‘ fa ‘ ( i rii@at ‘ 
' ) ‘ 
i * i irp i l i I ot ( YI 
‘ { il et , 
. ‘ ( ( lious ( i i LO i 
es 
| b 
- ! ) ( I le Vi ! i 
‘ I t ( S ‘ ui O1 PO ris wo 
ol ( i ves to one bi 
( g e4 é t } ‘ \ out grount 
- ly 
; ‘ ‘ vote 
iw ot « < i Lul i lor any state. 
r . ; 
‘ iqtol ) edi 
H 
Pa | vi I 3 ¢ 
t t ‘ t iu pres l ( 
uu t : of N i 
é i ] t S i 
‘ i ofl . + rea of the . 
I té . lilouss ould ¥ to « 
" ‘ ‘ @ cer ca 64 v ( 
, ; : 
: lent . 
ena ‘ dida ou be rej ed 
} ’ Low, ¢ ai ti cal date } LD 
ita, v ) e« ‘ t of t he | a Sta \ Ly ¢ ‘ 
R ! i é Vreside ( » 7 se vot { 
f 4 ; 
, ! ‘ » ae! ia be ] i 4 1h i { ce t y 
\ . lH ng ind ted t design, scope, and workings of the pre 
n analy ‘ © pro} vy its 4 ‘ , ; 
1 : , I d in some measure shown the want of power to adopt |! 
it 3 8o0ught | L ¢ ( ‘ I nt t 4 j } } } ht ¢ 
' : 3 take oader vit d consider who the right to: 
‘ bL CAS ie ( oO t res ( , ; 
: ' I ele ) a LLLe ot ti votes, and to count their 
Senate an oUice! ae ciut 4 a det ed hy thea ¢ 
requiring him to ‘ , ’ INTMEN1 ELI 
whether they are h or not, and this in the face of t stit is a purely State matter. The language of the Constitution 1s 
] } , 
tional provision ¢ re uri! to ‘ actual « tificates of } Stat ull at t. i ch manner the Legislature thereof ma‘ 
votes, all of which votes are re« red to be <« ted | proposed ‘0 ver of electors, ¢ il to whole nu crof Senato | Repre 







to give Congress @ 1 t not only to th tor tes { ( - t 















~ ‘ ‘ i ‘ ah 

President and \ President, but also the powe Ito cc The same section of the Constitution provides that— 

at all l'o do this, would, 1 concurrent resolutic co extra The ¢ lotermine ¢ € choosit he electo nd tl 

ordinary and dangerous powers on the bodies passing it, a tho hich t all their vot 

a reasonable pretense of constitutional warrant, Llere tl ‘ of Congre 1 relation to the electors be 

rhe last clause of section &, article 2 of the Constit iti tho ends. It iS NO l to do W th anner of appointing then 

izes Congress to make all necessary to carry into exe er- | it follows that it | no right to establish a mode of detert 

tain enumerated powers, * d all other ] ext if ( - | when the Legislature of the State has appoint d them if it has act 

tion in the Government « United States or in any dep ) or officer | at all. 

thereof.” The right of Congress to make laws to carrv into ettect Nothing is clearer than the fact that if electors have been chos 
4 every provision of the Constitution will not authoriz: it to conter s the Constitution vides, at the time and in the manner fixed | 
; von ron itself. <A joint rule adopted by a concurrent resolut , | law, and they have cast their vote on the day prescribed by law, that 
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counted would be a bold effort to rob the people of this country, in 
flagrant violation of the Constitution of the United States, of their 
choice for President and Vice-President. 

The proposed joint rule can only be characterized as a measure of | 
usurpation and fraud, the enforcement of which could hardly in the 
end lead to anything short of bloodshed and war. It proposes to vest 
Conagre ss, through the rejection of electoral votes, with the preroga- 
tive of selecting the two highest officers of the Government from the 
persons voted for, no matter how clearly it may have been determined 
hy State or other authority that the votes were duly cast. It occa- 
sionally happened in republican Rome that her senators, the lords, 
and aristocrats would appear in the Campus Martius and, with the 
aid of their armed servants and a hired retinue, prevent on an election 
day the choice of a consul unfriendly to them. This at least had the 
merit of boldness compared to a subtle method of depriving the elect- 
ors of their votes after they were cast. The barbaric methods of two 
honsand years ago have been adopted in elections in some places in 
our Republic ; they now seem to bo giving way to the more blondless 
method of not counting the votes cast. In these Halls we should give 
no countenance to either method. 

WHO TO COUNT 








THE VOTE 

If the right to count the electoral vote, or, rather, to decide what 
yote should be counted, is not given specifically by the Constitution 
to any authority, it does not follow that Congress canassumeit. The 
debates on the adoption of the Constitution show that it was designed 
to remove as far as possible the choice of President and Vice-Presi- 
dent from the control of Congress. 

Charles Pinckney, of South Carolina, a member of the constitu- 
tional convention, January 23, 1800, when speaking on the subject of 
the election of President of the United States, said: 

Ile remembered very well that, in the Federal convention, great care was used 
) provide for the election of the President of the United States, independently of 
onyress, and to take the business, as far as possible, out of their hands.—EUiott’s 


) volume 4, page 424. 


XK 
c 
Debates 

Ir may be observed here that it is quite immaterial who counts the 
electoral vote. The addition of a few figures is an easy task for any 
person. Itis purely a matterof computation. The privilege of count- 
ing the vote, however, carries with it no right to reject it. The uni- 
form construction put upon the language of the Constitution by its 
framers when adopted and first put in practice justifies the claim that 
Congress has no duty to perform in relation to counting the electoral 
vote other than to witness its count. 

PRECEDENTS OF CONSTRUCTION. 

The Constitution was signed September 17, 17*7, and on the same 
day a resolution passed the convention unanimously directing the 
mode of putting the coustitutional government into operation ; and 
on the matter of counting the electoral vote for the first President, 
it says: 

That the Senators should convene at the time and place assigned; that the Sena- 
tors should appoint a President of the Senate for the sole purpose of receiving, open- 
ing, and counting the vote for President. 

Washington, the president of the convention, signed this resolution, 

Here was a clear construction of the Constitution, before the ink 
used in writing and signing it was dry, and by the voice of all its 
framers, which should alone close the mouths of doubters and modern 
constitutional expounders. 

In accordance with the resolution the first Senate chose John Lang- 
don, one of its number, President of the Senate; and, as its order 
declared — 

For the sole purpose of epening the certificates and counting the votes of 
electors of the several States in the choice of President and Vice-President of the 
United States. 

Accordingly, on April 6, 1789, John Langdon did open the certifi- 
cates and count the electoral vote for President and Vice-President, 
and he then declared, and so certified, that George Washington and 
John Adams were elected, the former President and the latter Vice- 
President of the United States. 

The certificates were prepared by a committee of the Senate, and 
they recited that— 

The underwritten, appointed President of the Senate for the sole purpose of 
receiving, opening, and counting the votes of the clectors, did, in the presence of 
the said Senate and House of Representatives, open all tho certificates and count 
all the votes of the electors for a President and Vice-President, &o. 

An extract from the Journal of the House of the last-named date 
also conclusively shows that the President of the Sevate declared 
what votes should be counted by the tellers. Here it is: 

Mr. Parker and Mr. Heister {House tellers] then delivered in at the clerk’s table 
alist of votes of the electors * * * as the samo were declared b y the President 
of the Senate in the presence of the Senate and this House. 





This is the highest evidence that the President of the Senate not 
only opened the certificates but declared the electoral votes to be 
connted, 

In both branches of Congress there were then many members of 
the convention that bad but recently framed the Constitution. None 
— found to protest against the action of the President of the Sen- 
ate, 

Members of Congress of this day who deny the right of the Presi- 
nt of the Senate to declare what votes are to be counted must oc- 
cupy the anenviable position of believing that the makers of the 
Constitution did not know the cunning of their own child ; and, as we 
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shall presently see, they must hold that Washington, John Adams, 
Jefferson, Madison, &c., were each declared elected President of the 
United States on a count of electoral votes made in violation of the 
Constitution. 

While the champion of this resolution [Mr. BicKNe11.] admits that 
Mr. Langdon did the counting which made George Washington and 
John Adams tirst President and first Vice-President, t} nber from 
Virginia, [Mr. HUNTON, ] in the face of history, denies that fact; yet 
they, by some sort of democratic reasoning, bring themselves into 
mutual embrace and agree that one branch of Congress alone may 
count or not count the electoral vote. After giving a construction to 
the Constitution in favor of the President of the Senate’s right t 
count the electoral vote, Congress passed, March 1, 1792, a law regu 
lating the election of President and Vice President, and therein rec 
ognized such construction. The material part of a 
to the ascertainment of the vote is this: 


Oo met 


section relating 


That Congress shall be in session the second Wednesday in Fe 
succeeding every meeting of the electors, and the said ¢ ‘ates, or so many of 
them as shall have been received, shall then be opened, the votes counted, and the 
persons who shall fill the oftices of President and Vice-President ascerta 
declared agreeably to the Constitution. 


bruary * * * 


ertuifn 


ined and 


In that act there is no intimation that Congress had any right to 
count or reject electoral votes. This law hoary with age, but yet in 
force, it is now proposed to annul by a simple concurrent resolution 
of Congress. Under it John Adams opened the certifi 
the votes, (February 5, 1793,) and declared Washington President, 
and himself Vice-President, to commence the 4th of March, 17 
Again, in February, 1797, John Adams discharged his duty as Presi 
dent of the Senate by opening the electoral certificates and counting 
the votes, at the conclusion of which he pronounced himself elected 
President and Thomas Jefferson Vice-President, and thereupon deliv 
ered himself of a beatitude, thus: 


And may the Sovereign of the universe, the Ordainer of civil government on 
earth, for the preservation of liberty, justice, and peace among men, enable both 
to discharge the duties of these offices conformably to the Constitution of the United 
States with conscientious diligence, punctuality, and perseverance. 


utes, counted 


Mason of Virginia then reported from a committee of the Senate 
a resolution, which was adopted, requiring a notification of election 
to be sent to Mr. Jefferson, from which I read an extract: 

The underwritten Vice-President of the United States and President of the 
Senate did, in the presence of the said Senate and House of Representatives, open 
all the certificates and count all the votes of the electors for a President and for a 
Vice-President 

No clearer evidence could have been preserved, not only of what 
John Adams did, but of the jadgment of the then Congress as to the 
duty of the Vice-President to count the electoral vote. Inthe fourth 
presidential election Jefferson (February, 1801) as Vice-President dis- 
charged his duty in relation to the electoral vote, and signed a cer 
tificate in compliance with an order of the Senate from which this 
is an extract: 

The underwritten Vice-President of the United States and President of the 
Senate did, in the presence of the said Senate and House of Represen: atives, open 
all the certificates and count all the votes of the electors for President, whereupon it 
appeared that Thomas Jefferson, of Virginia, and Aaron Burr, of New York, hada 
majority of votes as electors, and an equal number of 


votes 


Here is the most conclusive evidence of Mr. Jefferson's personal 
action under the Constitution. The distinguished member from lowa 
{Mr. UppEGRAFF] who in June last made an exhanstive argument 
on this subject has shown that Mr. Jefferson was called on to count 
the vote of Georgia for himself on a certificate (if it could be so 
called) which was more than technically defective. An account of 
his conduct, showing that he directed without consultation with any 
body the vote of that State to be counted for himself and Aaron 
Burr, will be found in Davis’s Memoirs of Burr, volume 2, page 71. 

The honorable member from Georgia, [Mr. STEPHENS, ] who, as I 
understand from his public writings and speeches, wholly repudiates 
the principles of the proposed joint rule and favors both Houses of 
Covgress, while in joint session, exercising the right to settle by a 
vote per capita all disputed votes, in a published article (Interna- 
tional Review, January and February, 1878) says Mr. Jefferson favored 
legislation by Congress to regulate the electoral count, and he quotes 
from what is said to be Mr. Jefterson’s draught of an amendment to 
a bill pending before the Senate while he was Vice-President. It is 
fair to say that Mr. Jefferson’s subsequent open public act which re 
sulted in making himself President of the United States isin opposition 
to such a construction of the Constitution. No public act or speech 
of his supports this posthumous claim as to his views. It is quite 
certain that after Mr. Jefferson had written the paper referred to by 
the honorable gentleman he did not think well enough of it to have 
it offered in the Senate or to otherwise give it publicity, and he en 
tombed it so thoroughly that its resurrection day did not come for 








seventy-five years and until grass had grown over his grave above 
| half a century. 

| Inthe dranght he is made to say that it is to be inferred from the 
wording of the Constitution that the members of the Senate and 
House of Representatives are to do the counting, and that they are 
brought together “ for that office, no other being assigned them.” 

The views of the gent!eman from Georgia [ Mr. STEPiENs ] and those 
of Mr. Jefferson are in harmony on the question of the right of the 
two Houses in joint session to count the electoral vote, if this paper 
of Mr. Jefferson can be accepted as his settled views, and both are 
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hle that eleven States, and named them, were then in rebell- 
nd on that account declared that “ no electoral votes shall be re- | are seeking for grounds of apprehension We can soon satiate ou 
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or counted from said States.’ This went to the root of the case, selves. Wecan find many ways by which the electoral vote of a St: 
iit was not a regulation of the conduct of the count in joint con- ‘ l result from 
ion of the Houses. Then democrats, South, were absent, claim- | failure of electors to meet a 

hese eleven States were out of the Union for all purposes, and if they ref ised or neglected i 

rats North were agreeing with them in the main; but some of | or to return it if made, &c.; or if the President of the S 

hem claimed they were still in the Union far enough to help elect a | suppress the certificate, &c. 
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‘ rosident of the United States. In that instance, if in no other, the re- This resolution, based as it is on th lea that members of ( 
4 , 1 party sided with the southern democrats, a1 la epted thei eress can do1 » wrong rt I rad ¢ uch to cove Ll poss 
f the case, to a certain extent. of failure of ofticerst irge the ( ; 8 ry. as ; < 
aware that my opinions are not parallel with any party lines. | tempted, of as lector might alter t resu rf ‘ 
ny I embers say, in the cases where the President of the Senate } @1ec tie 
ted the vote, he has done so under the authority of Congress. | I do not sa © President of t = e would | 
‘ ot be true. Congress cannot delegate the constitutional | by a law which g if 1 le which to ascertain t! 
ywers 1f POSsesses. John Langdon, the first President of the Senate, } ineness Of eiect ral certificates, and wl h otherwise di 
ya ithority of Congress to count the vote, yet he counted the | the execution of his duty. but such a ‘ scarcely net sary 
thout objection. | C nstitution requires him to open the certificates, genuine certificate 
e accountability to which a Vice-President would be held in ease | only, of the v cast, l n ¢ of them follows a ‘ 
» should abuse his official power or fail to faithfully perform his | of course. No judgment or suggestion of jadgi or < 
, sufficient a nen us ver attempt either—cer- | enjoine n tl oflicer or other person or bodyin this1 ] 
ot before his party friends in Congress would be ready to do | power only is given to declare the result of the prio 
e, | elect rs in the several States. 
tmay be going too far to hold that Congress has n¢ t power to, in Neither the President of the Senate nor « I hority can cor 
ordinary way, pass a law to guide the Vice-President in opening | tutional y disfranchise, in whole or in part, a State by rejecting cet 
| counting the electoral vote, but any law or ra » which wo Wd | tified electoral votes. There are persons who assume that if Congress 
eprive him of the right to do either would be unconstitutional. has not the right to count or reject the electoral votes, that rig 
(he opinion entertained by Mr. Jefferson, and which my friend from | left with the President of the Senate. It is a grave error to supp: 
‘eorgia follow 3s, that whatever is done having relation to the count such right rests anywhere. There are few, if , boards t ta 
ist be while in joint convention, is undoubtedly sound. It harmo- authorized to count and make returns of votes cast at any ordinary 
zes ort the Constitution. ‘The Constitution absolutely fixes two | election that have any power to reject them. 
things: (1) the certificates shall be opened; (2) the votes shall then Che count of the electoral vote everybody the right to make 
be count J eal all in the prese nee of the two Houses. | when the certificates are open, but it must be made once before the 
here can be no counting or agreement to count or not count the | joint convention. No formal declaration of the result need be mad 
ote in separate session. the Constitution does not require it If a majority of the votes are 
In the adoption of this resolution the text and spirit of the Consti- | for one man his election follows; if no person has such majority the 
ition is to be ignored, the truth of history is to be denied, all good | the House must immediately proceed to elect a President as the Con 
id safe precedents are to be disregarded, and a single doubtful, | stitution directs, and the Senate in like case a Vice-President. Ther 
ingerous, and repudiated precedent which grew out of a wholly un- | may. be a necessity for some authority to judge finally of the true re 
nticipated state of affairs incident to a civil war is to be invoked | sultin all cases of dispute. This necessity will exist as much in case 
i justification of the act. the Congress counts the vote and in cases where the House and Senate 
If the Constitution does charge Congress with the duty of count- | elect the President and Vice-President, where no election has taken 
ng the electoral vote, it will exist without the aid of a joint rule; | place by the electors, as if the President of the Senate counted it. 
ud if it does not exist under that instrument, then Congress cannot | With appropriate legislation the question might possibly be settled 
y joint rule impose that duty on itself. |} in the Supreme Court of the United States by proceedings in qu 
That it could not have been contemplated that Congress should | warranio or by some other form of contest. To its final judgment all 
ive the right, by vote, to disfranchise a State in the choice of a | patriotic people would bow in submission. We are forced by the very 
President, is plain enough from the whole structure of the Constitu- | nature of our Government, free as it is, to have to submit at last to 
tion and the division of powers. some final arbiter, and often suffer injustice if if is meted out to us; 
The duties of Congress are legislative, and it cannot change itself | otherwise the pillars of our political structure would go down in the 
nto areturning board any more than it can resolve itself into a court | first storm. The judgment of a high court would be more freely 
th jurisdiction to try causes. | acquiesced in than the action of a partisan Congress. 
What is required to be done is “in the presence of the Senate and | Let us abandon this attempt to exercise powers not granted in the 
louse of Representatives,” and not by these bodies acting jointly or | Constitution; let us cling firmly, persistently, and to the end to all 
separately, our constitutionally granted powe rs; let us guarantee to all authori 
A final connt of the vote and announcement of the result is very | ties or officers in the Union their properly granted powers, and ni 
ommonly made in the presence of both houses of a State Legisla- | more: let us encourage them to faithfully discharge all their dutie 
ure, as required by statute or organic law. In Ohio this is done by | let us cease to set bad cedents to others in the matter of usurping 
mstitutional requirement, by “ the preside nt of the senate in the pres- | powers belonging elsewhere; lastly, if we have been so unfortunate 
nce of a majority of the members of each house.’ No person in that } as to find a we ak place in the great charter of our national existence, 
State las yet been crazy enough to start a question of the right of | let us gather around it and devote ourselves to curing its weakness 
ie General Assembly of the State to count the vote or, what is worse, | stand close about it and guard it from attack, strain, or break, so that 
) throw out by its own fiat such votes as it pleased. It is quite con- our Republic, which has already, in, as we hope, the youth of its exist 
enient and proper for a formal count of votes cast in the election of | ence, been compelled to withstand the shock of a political eart hquake 
high oflicers to be made and the result announced in the presence of | from which it barely escaped being rent in twain, may never again 
& Sti rat or national legislature. In the effort to find some justific ation | be rocked in the cradle of civil strife. 
lor the proposed rule some members resort to the e lause of the Con- Greater devotion to purifying the political morals and to the edu 
sutution which says “each House may determine the rules of its proceed- | cation, civilization, and Christianization of our people, and less t 
ng Section 5, article 2.) Just what ray of light is thrown on expedients under the pretense of providing against apprehended 
uestion by that clause some of us cannot see. Not even the | wrong, will be more fruitful of happy results. If we tind our organic 
to make joint rules is given by it, much less a warrant to Con- | law is defective, let us amend it agreeably to its own provisions. Such 
Tess LO linpose duties upon ‘and vithhold others from the Vice-Presi- | a policy will avert any possible danger and trausform all our fears to 
, “vent of the United States and to confer extraordinary powers on itself. hope and confidence. 
he * proceed ings,” when the Houses have met in joint session, are | This country should now only be in the blossoming period of its 
' those of either body, but rather of the President of the Senate | growth and greatness. ‘The possibilities of the future we do not yet 
the presence of both bodies | hope to compass » but we may do our duty by strengthening all weal 
‘he supreme danger from sue hart ule can, however, only be seen when | places as they appear, and by not attempting legislation based on an 
* Jook to the fact that no concurrent action of the Houses is re- | assumption that fraud and wrong will exist generally throughout all 
} ’ - «to reject the votes of a State. When objection is made the | the departments of our dual Government. 
et — incate is not even prima facie authority for counting the vote cer- | [ime would be well spent here if we devoted ourselves to legisla 
f hed if there is another paper which purports to be acertificate from | tion that would condemn electoral frauds in every part of the Unio: 
ae State. The Constitution charges States with the duty of | and set the seal of infamy upon all persons, whether in high or low 
“ppointing electors in such manner as their respective Legislatures | places, who practiced, excused, or countenanced them, or accepted 
ie direct, thus ms iking their appointment a State matter exclu- | the fruits of them. 
Q It also defines their eligibility. Itis binding on States and | Political morality ingrained into our national existence will creat 
eir Legislatures as muec h as upon C ongress, aan we are not in this | strength as nothing else creates it. Without an improvement In this 
r will 2 Migs r matter to assume, as does the propos sed rule, that they | respect and an abandonment of expedients by which one or anothe1 
10 





obey it as faithfully as Congress. What authority is there | party hopes to gain, against the expressed will of the px ople, 50m6 
ai ai great charter for making that body the judge of how others | advantage over all others, the time may not be far distant when thi 
upon whom a constitutional duty devolves disc harge it? It may | American Republic, teeming «s it already does with above fifty mill 
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s of the happiest and freest people of tl 
ready for | judgment. This particular epo 
i ( >a ist ) and parties ¢ 
b nd if it should be found that any party 
ol i a true cour is » | neapable of be 
ah | be scuttled, a consi ed 
lhis Government ly on Ri y upo 
‘ 0 control j ae ny e ¢ ‘ to steer it 
the Constitution planted by the patriotu father 

Mr. WHITI I mo the House d yw 

Mr. BICKNELL It Kk WV I i ! 
belore we ad} 

A Member. ‘wom 

Mr. WHIT! It is abe to a I j 
the understanding that w it! un ire 
we Ww ila adj ri i 
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RECORD—HOUSE. Drcem@kr 7, 


| 

| he following pairs were announced from the Clerk’s desk 
r. CONVERSE with Mr. RYAN of Kansas, for this evening, 

| Mr. OVERTON with Mr. Surrit of Georgia, until next Monday 

Mr. Buss with Mr. Crow! 


1 
i 
M 


EX. 
Mr. VALENTINE with Mr. DavipDson, 
DAVIDSON from the Hous 


ILUTCHINS W 


during the absence of ¥ 
ava 


ot 


rh 








Mr. [r. STARIN, on all questions for two weeks 
Mr. NICHOLLS with Mr. Rice, for this evening. 
Mr. EINSTEIN with Mr. COVERT. 
| Mr. Harnis, of Massach 
to-day. 
rhe SPEAKER pro tempore, (Mr. SPRINGER.) 


the result of the vote on the 


usetts, with Mr. TaLBort, of Maryland. 
Before announcine 
motion to adjourn, the Chair, if thera | 


iM 


no objection, will lay before the House certain communications fo, 
reference. 
There was no objection 


EXPENSES OF THI 


COLUMBIA, 
The SPEAKER pro temnore laid before the House an estimate of t 


appropriations required for the expenses of the District of Columbiy 
for the fiscal year ending June 30, 1882; which was referred to ¢) 
Committee on Appropriations, and ordered to be printed. 
BUILDINGS AT DAVID’S ISLAND, 
The SPEAKER 


DISTRICT OF 


NEW YORK, 
pro tempore also laid before the House a letter fr 
the Secretary of War, relative to buildings at David's Island, N 
York; which was referred to the Committee on Appropriations 
tEPORT OF THE 
also laid before the House a letter fr 
the Doorkeeper of the House of Representatives, transmitting, 
cordance with Rule V,an inventory of the furniture, bo 


DOORKEEPER OF 
The SPEAKER pro tempor 


HOUSE 


00ks, &e,, j 
the various committee-rocoms and offices of the House; which . 
referred to the Committee on Accounts, and ordered to be printed 
CURRENCY REPORT. 

The SPEAKER pro tempore also laid before the House a letter fro 
the Comptroller of the Currency, transmitting his annual repor: 
which was referred to the Committee on Banking and Currency, 
ordered to be printed. 


MRS. J. HILLSDALE, 


The SPEAKER pro tempore also laid before the House a letter fr 
the Secretary of War, transmitting the petition of Mrs. J. Hillsdal 
for relief; which was referred to the Committee on War Claims 

CAPTAIN J. PAYNE. 

The SPEAKER pro tempore also laid before the House a letter { 
the Secretary of War, against the promotion of Captain J. & 
Payne ; which was referred to the Committee on Military Affairs, 
ordered to be printed. 


SCOTT 


JUDGMENTS GQ& THE COURT OF CLAIMS, 


' 

| The SPEAKER pro te mpore also laic before the House fa stateme 
of the judgments rendered by the Court of Claims during the yea 

| ending December 4, 1880; which was referred to the Committ 

Appropriations, and ordered to be printed. 

STOREHOUSE, WEST POINT. 

The SPEAKER pro tempore also laid before the House a letter fn 
the Secretary of War, transmitting estimates for an appropriation 
the erection of a storehouse at West Point; which was referred 1 
the Committee on Appropriations, and ordered to be printed. 
JOSEPH DEMEURRAIS. 

The SPEAKER pro tempore also laid before the House a letter ir 
the Secretary of War, recommending the passage of a bill for th 

relief of Joseph Demeurrais ; 
Military Affairs. 

PUBLIC BUILDING, 


which was referred to the Committee 


FORTRESS MONROE. 

The SPEAKER pro lempore also laid before the House a letter fro! 
the Secretary of War, transmitting an estimate for building forlibrat 
&c., at Fortress Monroe, Virginia; which was referred to the Co 


mittee on Appropriations, 


INSPECTION OF STEAMBOATS. 
The SPEAKER pro tempore also, by unanimous consent, laid 
the House the foliowing communication: 
New York City, August 18, 1820. 
Speaker of the House of Re) »resentatives 
Sin: In accordance with the order ot the court, I have the honor herewit 


transmit a co. rtified copy of a presentment of the grand jury recently made (01 
oourt 


Tv the honorable the 


Very respectfully 


JOHN I. DAVENPORT, C@ 


The communication, with accompanying papers, was referred ! 

the Committee on Commerce, and ordered to be printed. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the folios 
ing cases: 

Mr. Smitu, of Georgia, for two weeks; and . 

Mr. Davipson indefinitely, on account of sickness in his family. 

And then (at four o’clock and fifteen minutes p. m.) the Hous 
adjourned. 





4 


CONGRESSION Al 


PETITIONS, ETC. 


4 rhe following petitions and other papers were laid on the Clerk’s 
% -l- under the rule, and referred as follows, viz: 
i Mr. BALLOU: The petition of Andrew Reynolds Arnold, for 


nsion of a patent for automatically making twist-drills—to 

Committee on Patents. 

Mr. BREWER: The petition of the Women’s Temperance Union 
District of Columbia, for legislation to prevent the sale of in- 

r liquors in said District—to the Committee on the Alcoholic 


iratic. 
Mr. FORSYTHE: The petition of citize: 
for legislation to protect innocent purchasers of patented 
‘ to the Committee on Patents. 
he petition of citizens of Whiteside County, Illine 


is, for legis- 


I ating interstate commerce—to the Committee on Com- 
Mr. JOYCE: The petition of Milo A. Everest, for additional 


o the Committee on Invalid Pensions. 

Mr. MASON: The petition of Alanson Townsend Almon 
of Phenix, Oswego County, New York, that the pension act 
78, be amended so that pensioners under it 1 ] 
February 14, 1871—to the same con 


may arayv 
nmuttee, 


I 
‘HOLLS: Papers relating to the establishment of a post- 


138 of Whiteside County, | 


| 
| 
| 


-ECORD—SENATE. 333 


Mr. EATON presented the memorial of the States of New York and 
Connecticut, in relation to the boundary-line between those States; 
which was referred to the Committee on the Judiciary. 

Mr. COCKRELL presented additional evidence and papers to 
accompany the bill (S. No. 668) for the relief of James J. Faught, 
late of Company D, Eighth Missouri Cavalry; referred 
to the Committee on Military Affairs. 

He also presented additional evidence touching the bill (S. No. 


which wer 


1795) for the relief of G. M. Woodruif; which was referré to the 
Committee on Claims. 
Mr. GROOME. At a former session of the Senate I pre ted a 


resolution of the Legislature of Maryland in regard to the improve 


|} ment of the Chester River, which was laid on the table. [move now 
| that it be taken from the table (. referred to the Committee on 
Commert 

| The motion was agreed to. 

| Mr. GROOM] I also presented certain resolutions of the General 
| Assembly of Maryland requesting the Senators and Representatives 
| in Congress from that State to procure an appropriation for the loca 
| tion and preparation of the Choptank and Delaware Ship-Canal Line, 
and for the urvey and location of the Chesapeake Bay and Potomac 
| River Tide-water Canal Line, which were laid upon the table. I sow 
| move that they be taken from the table and referred to the Com 
| mittee on Transportation Routes to the Seaboard 


{ 

m Baxley, in Appling County, to Nicholls, in Coffee County, 

1i—to the Committee on the Post-Office and Post-Roads. | 
I M1 MITH, of Pennsylvani 1: The petition of Theodore D. Wool- 
ind others, representing the industries connected with the book 
yrinting trade, for the passage of a bill extending the privilege 
wvright in the United States to foreign authors, c ym posers, and 

ers—to the Committee on Ways and Means. 


y Mr. STONE: The petition of Samuel H. Selden and 455 others, 

s of Michigan, for the passage of a law to authorize the Com- 

ssioner of Public Lands to offer for sale and entry as public lands 

he lands granted to the State of Michigan to aid in the construction 

f a railroad from Ontonagon to the Wisconsin State line—to the 
Committee on the Publie Lands. 


IN SENATE. 
WEDNESDAY, December 8, 1880 


WILKINSON CALL, a Senator from the State of Florida, and ANGUS 
CAMERON, @ Senator from the State of Wisconsin, appeared in their 
seats to-day. 

Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 

rhe Journal of yesterday’s proceedings was read and approved 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in compliance with the provisions of 
the act of June 28, 1879, estimates of the Mississippi River commis- 
sion for certain initial works for improvement of the Mississippi; 
which was referred to the Committee on Commerce. 

He also laid before the Senate a letter from the Secretary of the 
lreasury, transmitting, in compliance with Senate resolution of Feb- 
ruary 2%, 1879, a tabulated statement showing the annual amount 
paid under what are known as “ permanent annual appropriations ” 

: from 1566 to 1879, inclusive, &c.; which was ordered to lie on the 
table and be printed. 
= He also laid before the Senate 2 letter from the Secretary of the 
lreasury, inviting the attention of the Senate to a letter of the Treas- 
urer of the United States upon the subject of a deficiency in the ap- 
propriation for the current fiscal year for interest and sinking fund 
on the funded debt of the District of Columbia, especially as to the 
item of interest on the 3.65 loan; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 
REPORT OF THE COMPTROLLER OF THE CURRENCY. 
The VICE-PRESIDENT laid before the Senate the eighteenth an- 
i nualreport of the Comptroller of the Currency; which was ordered 
to lie on the table and be printed. 
PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of Quinn & Nolan and 11 
( thers, brewers of Albany, New York, praying for the passage of the 
Ul changing the duty on barley malt from an ad valorem duty of 20 
per cent. to a specific duty of twenty-five cents per bushel; which 
vas referred to the Committee on Finance. 
. He also presented the petition of Albert Ziegele and 18 others, 
vrewers of Buffalo, New York, praying fer the passage of the bill 
Hanging the duty on barley malt from an ad valorem duty of 20 per 
“ent. to a specific duty of twenty-five cents per bushel; which was 
re . rred to the Committee on Finance. 

ait. F ERRY presented the petition of E. W. Vaight and others, of 
ah it, Michigan, praying for the passage of the bill changing the 
a - barley malt from an ad valorem duty of 20 per cent. to a spe- 
16 Guty of twenty-five cents per bushel; which was referred to the 


Comyr 
omn 


um ittee on Finance. 
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The motion was agreed to. 


BILI INTRODUCED, 





ROLLINS aske d, and by unanimous consent obt vin l, t ve to 
introduce a bill (S. No. 1862) to incorporate The Sixth and Thirteenth 
Streets Railway; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1863) to authorize certain improvements 
of the channel of the Missouri River; which was read twice by its 
title, and referred to the Committee gn Commerce. 

Mr. RANSOM (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1864) for the relief of J. F. 
Moore; which was read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Claims. 

Mr. JONES, of Florida, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1865) to incorporate 
the Washington City Street Railway Company; which was read twice 


| by its title, and referred to the Committee on the District of Colum 
bia. 
Mr. EATON asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1866) giving the consent of Congress to an 
agreement entered into by the State of New York and the State of 
Connecticut for the settlement of the boundary lines between said 
States; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1867) to provide for the refunding of certain 
taxes in conformity with a decision of the Supreme Court; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1868) to provide for the transfer of claims 
from the Departments to the Court of Claims; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1869) to limit the time for the prosecution of claims 
by or against the Government of the United States; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1870) to provide certain regulations concerning 
the manner of conducting elections for Representatives in Congress 
and to punish violations thereof; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. COCKRELL. By request of a very reputable attorney of the 
city of Washington, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1871) for the relief of J. A. Henry and others; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. COCKRELL. I also ask leave to introduce a bill by request of 
the same party. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1872) for the relief of the estate of J. M. Micou, deceased; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1873) to contirm a certain land claim 
in the Territory of New Mexico; which was read twice by its title, 
and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1874) to provide for the erection of a public 
building in the city of Quincy, in the State of Illinois; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1875) for the relief of the 
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ter | vel to the Secretary of tl! Treasury or the Commis- | 

Internal Revenue to pass upon one of the real facts in the 
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Mr. COCKRELL. I should like to hear the letter of the Commis- 
ner read on that point,as the Senate committee made no report 
that we can find. The letterought to be with the papersin the case. 
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Mr. McMILLAN. ‘The only reason, as I understand, urged here is 
that these parties did not within the time limited by the act of 186 
| this tobacco. 
Mr. een E. After making great effort to do so. 
Mr. McMILLAN. ‘The effort they made does not appear here, or 
é whether they made any, so far as I have discovered, and the amount 
; to be refunded is not indicated with any certainty in the bill. No 


“mount 1s specified, but it is left to the Commissioner of Internal 
Revenue to determine what the amount shall be. I think there is too 
much uncertain ty about the bill for it to be passed in this way. The 
Senate should be furnished with some evidence in regard to 
— int of the tax, and whether it or ight to be paid. 

- WHYTE. The report that was read which was made in the 
Hon se showed what the amount was. 

Mr. McMILLAN. Ido not so understand. 
authorize 8 the Commissioner 
determine the amount. 

Mr. WHYTE. But it must be less than $6,000, 
W a ‘6 amount that they had at the time. 

= McMILLAN. That does not appear here at all. 

= WHYTE. It is in the report. 

Bs - McMILLAN, It does not appear in the bill at all. 

«naa ARD. If the Senator from Minnesota will permit me, I 

Fa ported this bill, and although I cannot at this instant recall the 


The proviso in the bill 
of Internal Revenue to ascertain and 


which was the 





is no danger 


the | 


| 
1 
| 





to the Senate the facts which induced 
the me: th the amend 

amount the party 
remedy the injustice of 
1868, certain taxes were 
iwctured tobacco. Bein: aftixed 


v of 1868 came in affixing other 


precise amounts, I will state 
the Committee on Finance to report 
ments, whieh are expressly intended to restrict the 

recover. It is simply an attempt to 
double taxation. Under - law prior to 
aflixed by means of stamps l 
they could not be removed. 











and different duties upon tobacco, requirir ¢ all tobac« nen fter the 
passage of that act to have those new stamps aflixed, s hat the same 


17 , 


} 

} 

i I 
tobacco would have the old and 
the intention of the Govern 
where in faith the 


the new both ad It w 
to tax the } propert y 


as not 


doubly; and 





eitiz 


good on had performed his duty and paid t! 
taxes then levied, they did not intend he should pay a doable tax, 
but that by complying with the law at each stage of its existence h 














should be exonerated from any further demand. It was nothing but 
& Ca ; ommending itself to every member of the commit 
tee, ‘eo it willto every member of the Senate 

In this case, however, man could not ee cco in time to 
avail himself of the ger ul t then passed. he House of Repre- 
sentatives propose to exonerate him upon his own statement from the 


iX, but we 
him from such an amount as the C 
who carefully guards the interests of t! 
istied would bea double 
That is all there isin this amount may 
not appear in the le C mmissioner of Internal Revenue, 


but it will be under his control; andt 


of the thought it saf r nly to exonerate 
iissioner of Internal Revenue, 
aimee nt, should be 

intended to be exacted 


, ‘ 
ipon Loe 


1 } 
whore amoun 





omn 


yas not 








» bill simply prevents a mat 
from being mulcted in a doub ‘ th ume article. If he paid 
the t wth ! vy law tt rticl pas “l into msump 
tlo { \ ‘ aer is List tL and fall duty a 10 
l use We ni re he law, have ad ible tax I f upon ) 
modit 

such were t reaso! ted the act } e@ ( ee 
on Finance and induce unanimously, to report the bill. 

Mr. McCMILLA) Mr. President, if the « planation of the Senator 
rom Delaware corre that this is to relieve from a double pay 
ment of tax, then I see the equity of the bill; but from the terms of 


the bill I would not infer that it was to 1 >from the double pay 


ment of tax, but rather that it was merely to relieve from the pay- 
ment of an additional tax upon this tobacco 

As I understand the facts of the case, these persons were owners 
of tobacco which, prior to the act of 1268, was subject to a certain 
amount of internal-revenue tax which had be paid After the act 
of 1868 went to operation, by t! terms of that law all tobacco 
which remained unsold during the period citied in that law was 
subject to an additional tay ith ulditional tax was levied upon 





this tobacco owned by these parties and paid by them, and this bill 
is to refund the add 1 tax paid by the part If | amin 
error in that, th I shall stand correc l 

Mr. BAYARI I havea k r from the s ry « © Treasury 
which I willhave read and I 11n { s th mnorable Sen 
ator ot the correct! 38 Of th bil 





The Chief Clerk read as follow 





D tent, May 25, 1 
SIR: In re SPs tot ( pOUU tL ¢ a i itte ‘ «| iITesst a to the Comm , 
sioner of Inter Revenue on the 20th inst lL have the honor to inclose here 
with letters of the Acting Commis ( mer of Internal Revenue 
giving the views of that o © bea ‘ bill 1734, entit i 
\ bill for the relief of S. Rosenf | ( 
t appears that under tl vi f Ju Int y ‘ ted 





new method of paying internal-reve t m ci and snuff, certain of 








these articles held by Simon Ro | Co ave paid duplicate 
taxes, the retunding of whk 5 t the . 

® proviso to th bill seems t 16 objection urged by Commissioner Raum 

as to the necessary proot of t ‘ ito payment of the tax in question, by leay 

¢ the sutliciency of the ev n » bo decided by hit self after the bill shall have 








become a lay i fis p ’ it inion of the Comr ) that very few 
claims of this cter ly the future, wi ud ppear to remove 
ull legi ute jee t I ‘ lief proposed in tho bill as pre 
sented . 
‘ 
OHN SHERMA Secretary 
He M F. B 
( n ‘ 4 i 
Stat Se f 
Mr. McMILLAN. ‘ihe last clause of the proviso authorizes the 


, 


mount of additional sta 
of these parties. Tha 
e stamps, but to additional ones. 

additional tax represented by the 
They had already paid the amount 
this is an additional, meaning a double tax. That is 


Commissioner to determine 
affixed at the cost and 
seem to apply to « licat 


oplica 
Mr. WHY’! 





actnally 


would not 


Lnea 


pS 





expense 


fhat means the 
stamp, which is th double tax. 
of the tax, and 
all it means. 
Mr. McMILLAN. If it is a duplicate tax, I have no objection. 
Mr. WHYTE. That is what it means, and the report 
Mr. McMILLAN. It would not seem so from 
bill. 


50 show 


+} 


the language of the 


The VICE-PRESIDENT. The question is upon the amendment re- 
ported by the Committee on Finance, which will be stated 

The amendment was, in line 14, after the word “ articles,’ to insert 
“upon which the tax was actually paid ;” and after “ 


«hteen hun- 
dred and sixty-eight,” in line 16, to insert “ and actually affixed addi- 








j 
i i 
ili} 
i 
\ i] 
\ ( 
( 
( 
) 
Rhatt 
‘ 
4 
' 
u 
° 
tat ‘ 
‘tat 
© oll 
dito 
i 
1 act 
j Co 
sOoOtin te 
vel thee 
May t 
victs 
Stat 
feng 
hat 
d ane 
v hl 
‘ t 
that he 





C() 
] 
l 





( 
i 
i 
: 
Stats 
rt ti 
I v 
1 i 
l ‘ 


l 
i 
} 
bel 
te 
‘ 
ed ar 
na 
Ince 
hou 
mn, ar 
ine 





RECORD—SENATE. 



























































. = . ’ . 
VW J 
‘ » ( r¢ 
ir 
t ye] 
ij ] 
23d insta ! ve to 
to { ra i ¢ VW 
t e 
\ h ) 0 ‘ 
I I lb of t 
t t | iI ea 
) WI 
( 7 
i »W ul 
; ) ‘ ( Me i t en i t¢ 1 
5 Ur D I f 16 Dey 
\ claimant i that the cla t 
t rmment of es 
ha y l I ltken tl ria 
4 } } ; prot ind in rep 
f ‘ I I a cop 
DEPARTMI 
Wash t 
f stion to your account i 
f f William Johnson from N 
The 0 i the control of this Depa f 
account can I and, upon inquiry at the Treasury Depa I 
ib they i 6 ho appropriation applic ible to such « xpenst i 
the matter to the Secretary of Siate, he informed me that, after ¢ 
‘ i the count p rly chargeable to the appropri 
the last, f $14 i | be paid on rendition by you « L ACK 
I regret 1 i ty ive th account allowed 
due, but nder the circums ces, lam unable to dos only t 
ains is tol et cla 1 pl t to Congress at its next s 
no doub the facts t ‘ are laid before the Co 
iti 0 repo! ! the claim 
\ : 
GEO. H II 
i 
Cor 
t f t r shows that the 140 has been paid to 
nd ¥ paid December, 187 
| me list ti 1 itemized account, approved by the di 
judges of 1 district of New Hampshire, recommending the ] 
1ccount. It does not appear that the question of appointment 
United Stat ittorney was presented to the court, but Mr. Rolfe 
the court to repre the United States in seid courtin important matt 
ctio On ¢ f the bills is found the following indorsement 
I nine 1 approver 
DAN'L ( 
Un , l \ 
UNITED STATES CirncuIT Court, Janua 
irged in the foregoing bill of Il. P. Rolfe, late I 
ittorn for New Hampshire district, waa rendered by him tothe U1 as 8 
I should have unhesitatingly appointed him acting attorney of the United S 
if the fact of the expiration of his term of office had been bronght to1 
He continued to act until the ypointment of his successor His s 
faithful and diligent, and I hope Congress will grant him the small 
cl y a 
G. F. SHEPLI 
United States Circuit First Jud ( 
I oll tte 3 found wit 1 the papers on file 
‘MANCHESTER, N. H., Jan l 
DEAR S I very well remember the matter of your account for se! 
\pril to July 23, 1874, as districtattorney for New Hampshire. I thin} 
be paid for tl and I trust the Committee on Claims, or some other « 
ll recommend appropriation fer that purpose. 
very tru yours 
DANIEL CLARK 
United S 
iH R 
) yusand 1 save f tl remo 
fort and return oi 
on. OFt has been allowed $140, wl 
nce on tl 10 paid out in the early part « : 
1 (bis su she ought to have interest. Y« I 
but admit that it isa great hardship on Mr. Rolfe to wait upwar ™ 
and then receive the money paid out; but your committee con 
the United States ll not pay interest on claims of this charact 
tled to be changed by it, therefore disallow the account for interest 
due memorialist, without interest, is $2,519.97. 
A ie is no question as to the fact of service, and the amount render 
be very reasonable, never having been questioned by the Departm 
md having the approval of the judges whose duty it was to pass on t ner 
We think the fact that the court did not, in a formal way, appoint Mr. }0it 


ought not to prevent the payment of his claim. While the accounting 0 
fully justified in not allowing it under the cireumstances, yet no reason & 
Congress should not make an ippropriation to pay the account Your 
therefore report the accompanying bill and recommend its passagt 


—J 
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[he bill was reported to the Senate without amendment, ordered MEMBER-ELECT SWORN IN. 
to be engrossed for a third reading, read the third time, and passed. Mr. SHELLEY presented the credentials of Mr. Newton N. Clem 
' FORT LARNED RESERVATION. ents, elected a Representative in the Forty-sixth Congress from the 
TIMB. I ask the Senate to proceed to the consideration of sixth congressional distric t of Alabama, to fili the unexpired term of 
r. PL ? . 193 Burwell B, Lewis, resigned, and asked, as the member-elect was now 
te bill O,. lvoe 


Senate l . . } ‘ . ‘ y } “esent hat he + SI mm i 
"| va being no objection, the Senate, asin Committee of the Whole, | PT > nt, that he be sworn ee : : 
ee a ” : . WN 2 f } : h edentials were read from t rk’s desk 
fod +o consider the bill (S. No. 193) to provide for the disposi- rh cl ‘ ‘ I AG il pane ( le cat = Ke 
proceeded Mr. CLEMENTS presented himself 2t the Clerk’s desk and was duly 


f+he Fort Larned military reservation. It authorizes the Sec- 














War to relinquish and turn over to the Department of the qualitied by taking the oath prescribed by section 1757 of the Revised 
- oyvioy, for restoration to the public domain, the Fort Larned mili- | tates. ec 
oeervation in the State of Kansas. The Commissioner of the ISTRICT HEALTH REPORT 
1d Office is directed to have the lands, when transferred, Mr. HUNTON, by ur nsent, submi he following re 
: oved in like manner as other public lands, and to cause them to be | olution; which was referred to the Committee on Printing 
pyraised by three disinterested competent persons, and after the ap- Resolved the I Repr tatives, (the Senate concurring,) That 2,500 « : 
ie ent shall have been approved the land shall be sold to actual set- | copies of the report of the health oficer of the District of Columbia be printes 
cae _at the appraised price, and as nearly as may be in conformity | '°"' 86 Of . 
: visions of the pre-emption laws of the United States. No pet RY DO! 1 ARY RESERVATION 
o be permitted to purchase mort than one half quarter-section, Mr. RYAN, of Kansas. Imove by unanimous consent to take from 
e Commissioner may, in his discretion, cause the section of the | th Speake { H. R.} 191) to authorize the Secretary 
; : ion on which improvements are situated to be appraised In &! of the Int nN ( ase Of a part of the ‘ort Dodge military reser 
body t ether with the improvements, and may then sell the same at | vation to act ; a provisions of the homestead laws, 
public or private sale, as he may deem to the best advantage of t) returned from t Senate \ I dments he purpose of mov 
rp ment, except that it shall not be sold at less than the appraised +? } tmeudments 
‘ ( ? hie i ’ ’ Ser ‘ 
rhe | was reported from the Cr mmittee on Military Affairs with | 
endment, atter the word “approved,” in line G of se mn 2, to 
cert “bv the Secretary of the Interi n? /’ t Atch [ oad Com] 
; ndment Was a rreed to, ha { rill 4 yY I uidl re I on j MAY neer 
bill was report: d to the Senate as amendec id the amen nui Aer ‘hs , f ~ hundre —_ : 
1s concurred in. { rect ‘ © Secretary of the Inté 
1 was ordered to be engrossed for a third reading, read the (mend i tl ( ws ‘ 1 for ot! 
me, and passed. , 
MARY A. LORD. Che am i it e Senate were ce urre 
M OORHEES. Iask the Senate to proceed to the consider: Mr. RYAN 1 IK ; ved to reco the ry which the 
: bill (S. No. 742) for the relief of Mary A. Lord. amendments of the nate were concurred in; and also moved that 
® ha mot ) , , } +) 4 ) 
| ll was read. " } 1 ‘ 1 ha : F 
Mr. COCKRELL. Is there any reportinthatcase? If so, let it be ANG Pacver mM 1 was agreed To. 
ai [ORNING HOV Mm REPO! M ¢ 1ITTE) 
lhe Chief Clerk read the report, submitted by Mr. WITHERS, March Mr. FERNANDO WOOD. WwW) the regular order, Mr. Speaker 
1x80, from the Committee on Pensions. i The SPEAKER Che Chair thinks th s! ld beat ning hour 


Mr. DAVIS, of Illinois. That is an adverse report, and the case | for reports from committees. 
herefore lead to some discussion. I move that the Senate pro- Mr. FERNANDO WOOD. I believe the nmitt 





the consideration of executive business. pared to make any reports at this t nd therefore I me to dis 
[he motion was agreed to. pense with tl ning ho 
EXECUTIVE SESSION. L will say, peaker, that it was my intention to hay lied up 
‘ : : ha fondine bill forimy diate act nad mive tice that ahall 
he Senate proceeded to the consideration of executive business. | 68° Tetun ling bill forimmed action, and I give notice that I shal 


tion is disposed of, 





\fter eighteen minutes spent in executive session the doors were : ee : 
} when gentlemen on the other 


reonened, 





the debate which 


FITZ-JOHN PORTER. was begun yesterday. With a. vy to a speedy termination of that 
matter, In <« r to get to work on the fundine bill. I shall now move 

Mr r>ANTT y 1} ; ’ an ame ani . la +, » . wad _~- 7 > , . 
Mr. RANDOLPH submitted an amendment intended to be proposed | 45 gignense with the mo sa this , = on ietinaianbelns 


by him to the bill (S. No. 1189) for the relief of Fitz-John Porter, late — 


WOTK,. 


Major-General of the United States Volunteers and Colonel in the The SPEAKER 


















: a i uA ‘I La ( ) Vol ‘ Cha 
Army; which was ordered to be printed. inne the anled este ehather the anastion af asieth seahdahien lim 
LAMPREY RIVER. before the House in preference to t morning ; 

Mr. ROLLINS submitted the following resolution; which was con- Mr. CONGER,. Will the gentleman from New York be kind enoug! 

sidered by unanimous consent, and agreed to: to repeat the statement which he made in regard to the winess I 
- » . » . . avhich hie .u an cre } 

i 1, That the Secretary of War be, and he hereby is, directed to transmit | W2teh thy House Wad CORSE CE ¢ 
10 the Senate all reports relating to the improvement of the Lamprey River below Mr. FERNANDO WOOD. i understand the question of the gen 
New Market, New Hampshire, made in pursuance of act of Congress approved | tleman from Michigan it i at I repeat what I have already stated 

on are — _ on with reference to the busin« the House 
*-RINTING OF THE CALENDAR, ‘Wp * 
MI : : — Mr. CONGER. That was V request. 
Yr > y ° ; 5 + . ’ . yur. r Lr . 

Mir. GARLAND. My recollection is that by a rule adopted before Mr. FERNANDO WOOD. I propose, Mr. Speaker, lo what I 
we adjourned at the last session the Secretary was required to furnish | can by my voice and vo eep this House steadily to its work 
rare Songrny every day. and to exclude from our deliberations everything of a partisan or 

Me VICE-PRESIDENT. That was the rule. useless character. Inasu , therefore, as the committees are not 

My S PTA : ‘ ntinn 1 4 . : : 

~ pe LRLAND. I suppose it continues, prepared to make any reports in the morning honr, I propose that 

he VICE-PRESIDENT. It does, we shall go on i liately with the bill under consideration on yes 

Mr.GARLAND. I was about to make a motion if it did not con- | terd which the gentleman from Michigan seemed very desirous of 

ny dist u ing. 

ihe VICE-PRESIDENT. The Secretary will see that the order is Mr. CONGER. I understood the gentleman f Ne York to 

foes ar. CO 16g lema by 

sareirtiiaies that he desired to vet up the funding bil 

Mi WHYTE. I move that the Senate do now adjourn. Mr. FERNANDO WOOD. It is mv intention to eall un funding 
mans moti m Was agres d to; and (at one o’clock and twenty-six mil bill imme ttely after the present matter i isposed 

. in.) the Senate adjourned Mr. CONGER The centleman pre ret it » th , } 
prest ‘ : 
Mr ERNANDO WOOD -% ! ¢ ‘ s? . : 
Michigan. 
WoOnmar . pr SQDWM AMT oe Mr. CONGER. J] the gentleman from New York proposes to 
HOUSE OF REPRESENTATIVES. Siceee tees Gesniiienen thie ade Ae : _— 
get up the funding b at some time during this se sion, | presume. 





F WEDNESDAY December S&S. 1880 Mr. FERNANDO WOOD | propose to call if up immediately 


after the gentleman from Michig and his friends on the other side 





_ the House met at twelve o’cloc] Prayer by the Chaplain, Rev have exhausted the opportunity for discussing the electoral bill 
ct V P. Harrison, D. D. 7 ; Mr. CONGER. Why should the gentleman allow a matter of such 
"9 


the Journal of yesterday was read and: portance to be laid aside for a mere political discussion 
ADBOTIONAL MEaEEs pear NANDO WOOD. Well, I am not obliged to answer that 

reg Mr. Bouck, Mr. JorGensen : M yom ’ question. |] therefore move to dispense with the morning hour. 

4 seats to-day » Mr. JORGENSEN, and Mr. Mitcny appeared in their The SPEAKER. That is equi‘ alent to a demand for the regular 


a 
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will be made to-morro 
lie ovel 
Mr. HAWK Ver) 
HEISKELL. 
Mr. TALBOTT. Iask un: 10u8 consent to take from the e 
| 
er’s table for present considera he bill (S. No. 1191) for the re 


ol 


B 


James Monroe Heiskell, of Baltimore City, Maryland, 
rhe SPEAKER. This is a bill for the removal of polit 
bilities. The papers will be read and then the bill. 
The memorial was read, as follows 
the honorable Senate and Hi of resentatives in Oongqress ass 
he memorial of James Monro feiskell, of Baltimore Cit Maryland 
\ hows that he was enga lin the ! war in the confederate arn 
> was under the age of t nt years, and that he 
Imposed u I m ! ‘ of section 
in chapter 1, tith I evised Statutes 


ver pra &( 


a 


MONROE I 


read, as fo] 


That James Mor 
relieved from 1 
pter 1, title 14 


Mr. CONGER. It seems to me the bill is not in the usua 
ul does not meet the require its of the constitutional pro 
The SPEAKER. There isanother memorial accompanying t 


e reading of which ma pe rhaps furnish the nec essary expla) 


Mr. CONGER. The memorial which has been read is not « 

i the proper form, but I take no exception to that. Isupposer 
from the “ bar” has some local m ng, and as the applicant « 
with a prayer I am willing to let it pass. Itwas the bill to 
I took ex eption as not being in tl usual iorm, 

lhe SPEAKER. It will be read again, and the gent] 
Michigan will then hs an opportuni to offer an amendm: 
The bill was ag 
Mr. CONGER. 
abilities incurred,” 
Mr. TALBOTT. am Vv r te ’ the modification 
the gentleman from Michigan. ter the words “ope 


} +e li¢ al ’ +1 “7 vy : 
woras political GIsanv ies 1! l ap DO lI 


taken fron 18 Speaker’ le and read 


samendment was ag 
ll], as amended, was! 
favor there 
‘Time subsequently 
CONGER said: Befor 
| he bill removing pol ( lisabi ities, acted upo 
as passed under an entire misapprehension of 
vately that it was a mere political disability 
tion I find that it has another object entire! 
| be placed back on the Speaker's tabl 
an entire misapprehension. 
2LL. I must call for the regular ord 


Chair th it is but rig] 


r. MCLANE 


SPEAKI 


CONGER 


Che SPEAKER 
Mr. CONGER 


HAWK Ore re cal ‘ ‘ i ci _ Be it d That the Pub ris be authorized to 1 
a , tes aiid ; t nd of the justices o 16 Supreme Court of the United Sta 
ro Lo the proper commit t . . ‘ 1 marshal of the court { ‘ nt copy of the daily Con 


ATKINS. It should go to the mmitt ut he ru LECORD, and at e end of eac! na bound copy of the proceedings of ' 
SPEA KER The resolution is an ; m iit n to the Speaker . 


House and the Architect of the Capi hat the House would Mr. SPRINGER. I ask unanimous consent to have this reso 
} . } } ’ 


ch session 


+} } 4 nia t 
a 1 


ir from them or ' mS OES" Che report | considered and passed at this tin The Supreme Court is bou 








CONGRESSIONAL 


oie judicial notice of the proceedings of Congress, and ought to be 
~ eniahed with copies of them. It will only involve the cost of eleven 
iditional copies of the RECORD. 


rhe joint resolution was ordered to be engrossed and read a third 


; va and being eugrossed, it was accordingly read the third time, 
REFUNDING THE NATIONAL DEBT. 
sf. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 


\ to facilitate the refunding of the national debt ; which was 
: and second time, referred to the Committee on Ways and 
ordered to be printed. 


rat 
List 


aT aos nd 
s, and 


Ww. F. BODINER, 


\fr. WARNER, by unanimous consent, introduced a bill (H. R. No. 
+) for the relief of W. F. Bodiner, late of Company F, Thirty-ninth 
Ohio Volunteer Infantry; which was read a first and second time, 
: the Committee on Military Affairs, and ordered to be 


ferred to 


AMENDMENT OF ACT. 


Mr. BENNETT, by unanimous consent, introduced 1 bill (H.R. No. 
24) to amend chapter 248 of the acts of the second session of the 
Morty-sixth Congress, approved June 16, 1880; which was read a first 
nd second time. 
Mr. BENNETT. This is a bill to amend an act passed at the last 
ssion, and I ask unanimous consent to have it considered at the 
resent time, 
1e bill, which was read, provides that chapter 248 of the acts of 
the second session of the Forty-sixth Congress, approved June 16, 
shall be amended by striking ont of the third line the words 
six,” and inserting in lieu thereof the words “ ninety-four ;” 
1 also by striking out of the same line the words “ ninety-four,” 
nd inserting in lieu thereof the words “ fifty-six;” so that the de- 
ription of the tract of land thereby granted shall read as follows: 





tl 
i 


in township number 94 north, of range number 56 west, in t 
lerritory of Dakota 


fr. FERNANDO WOOD. 1 must call for the regular order. 
fhe SPEAKER. The regular order would cut off the consideration 
3 bill. The gentleman from Dakota might have it referred. 


Mr. BENNETT. Let it be referred to the Committee on Public 


e county 


being no objection, the bill was received, read a first and 
», referred to the Committee on Public L 


tine 
Ili 


winds, and ordered 


COUNTING 
Mr. BICKNELL, 
» SPEAKER. 


THE ELECTORAL VOTE 


I now demand the regular order. 
The regular order is the consideration of the con- 
solution of the Senate, in regard to the counting of the 
Under the practice of the House, the gentleman from 
yivania [Mr. WHITE] is entitled to the floor, but he 


vote, 
isnot now 


Mf, 






CONGER. I understand the gentleman from Pennsylvania 
Mr. WHITE] waives his right to the tloor. 
The SPEAKER. Then the Chair will 
Michigan, [Mr. WILLITs. ] 
Mr. WiLLITS. Congress is not a ‘‘ returning 
tt make the President. Heis no more the creature of 
ss than is the new-born heir of 2 dynasty, the child of the nobles 
d grand funetionaries who certify to his birth and his royal 
The President comes from the people, through the States. 
mstitution has purposely refrained from conferring any execu- 
etions upon the Legislature of the country—it has likewise 
that the Executive shall be independent of the Legislature 
y in the exercise of his functions, but in his creation. In fact, 
to 


screation dependent upon Congress would 
reins to con- 


recognize the gentleman from 


beard.” Congress 








£ ro ial 
The power to make holds the 
he Constitution has in nothing else been 
liort to make an Executive who shall be a co-ordinate branch 
{ the Government—not the creature of either. 


over- 
3 independence. 


more clear than in 


Congress cannot add 

















vote to the electoral college. The Constitution is barre: 
1 Wel Congress to subtract one. The power to subtract 
is the power to add. Both are equally ext itu- 
ind equally subversive of the wholesome pla . 
F ed tor the election of 7 President. 
amine this plan in the light of the plain provisio1 i tl 
{ ’ And ftir ia } ; 
ion. And iirst as to whi { ti ao in 
t that hall pl ! I nation one ot 
it I .* deter! l Time ¢ ( vu I th eiecTo! 
day on which they s give the votes,” and shall | 
. — | . 1 , . 4 ‘ 
B ¢ vinen the certificates are opened and the votes are counted. 
er words, Congress may fix the day when the voters shall me« 
¢ maries to choose the electors, who, on a day also fixed by 
. ( ‘ress, shall elect a Presid a 9}]) } racer + +} . 
stess, shalt elect a President, and shall be present at the cere- 


onial that shall proclaim the election of a President and who he is 
an election already made by altogether another tribunal, and a man 
4 a ready designated by the sovereign people. If gentlemen in favor 
i this resolution can find any other clearly-defined functions in 
Vongress to be exercised in the election of President under the Con- 


+34 Rania mn -) ° , ; , 
itution they will have discovered what I 9m unable to d Weare 
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not now hunting for implications, but for clearly-detined powers; 
we will give some attention to the alleged implications, perhaps, 
further on. These things only is it clear Congress may do in re- 
gard to the election and the proclamation of the election 
dent. 

Now, secondly, what is it 


of a Presi- 


Congress, under this plan 


apparent 1, CaNn- 





not do. It is manifest it cannot elect the President by its own vote, 
as has been the procedure in some of the continental republics: and 
it is clear that neither branch of Congress can do so in the first in- 


stance, as has also obtained in other nations. There to have 
been a studied purpose to divorce this power from Congress, and to 
place it not only beyond the reach of Congress, but so far as possible 
beyond its influence, and even beyond the influence of any depart 
ment of the Government. It is ‘‘nominated in the bond 





that 


iv? 
Senator or Representative or person holding an oflice of trust or 
profit under the United States shall be appointed an electer In 
the grand inquest of a nation for a citizen to execute its will and 
to wield its scepter, the Constitution expressly excludes from the 


electoral college the Senator, the Representative, and the pimp who 


may fawn in the presence of Congress and the patronage at its dis 
posal. On this one day the citizen voter has the tloor, has bis say, 


and the oflicial who seeks either is ruled out of order As a cit 
the latter may vote for and advocate the election of an eles 
neither as a citizen nor as an official may 


ren, 
tor, but 


he be ar l 


electol There is 
nothing clearer than that under the Constitution Congress was to 
have no voice whatever in the election of President, and thet in the 
ultimate the citizens of the several States were the power that 


voked the representative, for the time being, of its sovere gnty. 
There seemed no other way to preserve unimpaired the absolute in- 
dependence of the general co-ordinate powers of the Government, 
to prevent the absorption of the executive by the legislative, and 
the usurpation by either of the functions of the other. The pur- 
pose is clear, and the plan for the election must be construed all the 
way through with this purpose in view. Congress was not 
ipate in the election of President. 


a 





But how was the citizen to voice his preference Manifestly either 
by a direct vote or through designated agents or through s State 
The plan adopted was that of the agent with credentials from the 
State. 

Each State shall appoint 1 \ i é iv d 
rect, a number of electors equal to the whole number of Senat und Representa 
tives to which the State may be entitled in Congres 

mm » electors. chosen either bv the neonle d { . 

Lhese electors, chosen either by the people ¢ ct ( » e Legis- 


lature as their agents, go into the electoral college 


- ‘ State 
certificate behind them rather than national 

















mil vote tor b’re sident 
and Vice-President in their respective States and not at the national 
capital. They make distinct lists of all persons t! vote for as 
President and Vice-President and of the number of each 
which lists they themselves sign and certify d transmit to tl eat 
of the National Government. In this act they t sentiment 
of the citizens of their respective States and in ense dictation 
of Congress, which up to this point the 1) has abhorred asthe great 
evil to be provided against. 

In this act ; olleges are a separate and absolutely inde 
pendent department of government, beyond the control of Congress o1 


a 
tates. mstitution, which prescribes 
] 


ral colleges elects 


even of thes They act under the ¢ 
their duties. And this of the ete 


the " 
What foll« | 


WS 18S mere torm, 2nd 


act the Pres- 


ident. not substance. The records 





of the votes and the number for the respective candidates, duly signed 
. ° . — } - & 43 éé ‘ ‘ 

and certified by this indepe body, are at the “seat of govern 
ment.” It is simply a question of mathematics to learn the result— 
the mere adding up, the counting of the numbers forthe respective 
candidates. It does not change the result. That was fixed on the 
day Cong t for the y of the electoral votes, and by th 

votes themselves, at he person having the greatest number of these 


votes for President sha 1¢ President.” So says the ¢ stitution 
Not the person Congress s declare elected, but the ) ho lu 
the greatest number of these votes cast by these electors their re 
spective States, and so et l and transmitted | hen Not ever 
the perso vhom tl President of the Senat the istodian the 
certifeates « nil who oper 3 tdi n, shall d e ele ted, 
but thy ’ ripest ) oft \ t ro 
in riti 1 Th record 1 ‘ ( ist 
presen I] ( n ess vel i 7 é reat 
nat a 1can count the Hen 3 « I 
count them I rt rreatest mb Prag 
ient A ens ¢ his Repul t I r¢ 
ter 1 tatior Ww aenu na i s i «| ) re 
uy { truncheon of executi ] 

thre ) iration ol ht ig procialn 

ence « issembled in joint conve i ! 

i Const tio i tl ‘ ( ( f led 
ri aetracts not one w bt thereilronu tiie 
pel esutfrages of this people v t est 
nu tes,” shall hesitate to assume ft ( ! Is 
cal t 

Now this view of the plan is correct, it is manifest ¢ ess has 

» change the number votes so cast bv t ectoral col- 
leg »¢ ide an fthem. This joint 1 h assumes to 
do bot ind therefore in my judgment i yarrant of the 
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i he implication ¢ ed mere | 
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0 }« eT LO ¢ ou }* \ th | 
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‘ ‘ i I tl Isa travesty « 1 I rlish | 
i ( thes est pre t Lhave« wh 
med tl irol he inherent ditt ot tin 
( res I teriel uy tn 
or ‘ i ) lnk ot a Stat \ 0 
é electoral vote to the seat oi é ent 
M | Micl ran vl In ina once tried to ¢ lat 
a! I’r< dent of the Senate iuthorized to open 
ites fre State Manifestly he warranted in 
‘ » OF] the certificates trom politic: organizations not 
re i as Stat and their votes will not be counted.” The 
Congress has or assumes the power to create States confers 
por on Congress to control the vote of the State after it is 
created And the President of the Senate will take official notice of 
the State s duly recognized as such. 
re have arisen difliculties in the carrying out of the provisions of 





{ 
the ( titution for the counting of the electoral vote not anti 


ipated 
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who framed it, among them the difficulty arising f; 


0! 


ransmitting of more than one alleged certificate of votes { 


State But the fact that this difficulty exists can confer no po 
ipon Congress to exceed the scope of its powers as defined j; 
Constitutior There is no power to supervise the action of an e} 
oral college. Its assertion may bring a calamity far in excess of 
evil s« ht to be cured. 

The fact that the Constitution has made no provision for s 
difficulty snot conclusive that Congress has power to bridge it ; 
Congress cannot exceed the powers’ conferred upon it by the Cons; 
tion ; and if there is a lapse in the Constitution, if there is 

1 the Constitution to provide for this difficulty, it does not n 
rily follow that Congress can cure it. We must trust to t] 

nse | the patriotigm of the people under such a difficult 


} Mas : +; 
He VOUSULILULION 


[ believe firmly, under this vie 


is amended. 
there is no power in Congress to annul to « 
} 


» change the vote of asingle ¢ ectoral college; and sud 
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vy view, I shall vote against this resolution. 
i ne eis desires to speak, I 
M el 
M \ a rt LO pe in On | 
M h irom Pe isyivania [ Mr. Wut 
ho « morning has left his seat and I do not} 
3t ‘ he presel And the gentleman from New Je 
Mr. Roni N ilso seems to be out of his seat at this time. 
Mr. FINLE!' l suggest the propriety of the House taking 
itil gentlemen who want to speak on this resolution have « 
The SPEAKER pro tempore, (Mr. SPRINGER.) The quest 
demand for tl yrevious question. 
Mr. CONGE! I ‘ l » be an unseemly ha 
ittel i us be l is House for discussio1 
ible en ey] ure t ik on his question. 
Mr. BICKNELL. If anybody wants tospeak, I 
iw t! l the previous question. 
Mr. CONGER. The gentleman can try his demand if he w 
Chet ) v to prevent the gentleman from making t 


ready to take the flo 





‘ * 4] " ° _ | +1 
l ne¢ Lhe country; whethel 
} } + . > } ‘ ‘ 
tion shall b ide by the electors appointed by the States, « 
| I t | f t restrained will of 


\BESON. Gentlemen assume too much, and I tri 

until I have had time to develop my propositions, 
sure my friend, the gentleman from Ohio, [ Mr. WARNER, | that | 
not be able » guess at them until they are stated. 

In the discussion of a constitutional question like this, 
at the that no deliberative body in the consideration of 
ions, and no man in assuming his own positions or mak 
his own mind thereon should consider himself in any way bou: 
any precedent the effec 


Vlil walt 
even Tt 
outset 


quest 


\ 


question upon the record and in the history of the country. W 


a precedent has been fully established either by undisputed aut! 
7 } . } 
and 


or by long unquesti 





considered as settling the construction of constitutional lay 
until it is so established and admitted without dispute it is va 
only as a record of the opinions of individual men, and carries \ 
only the weight and sanction of their judgment, their talent 
honesty, and their experience Cherefore I] declare that I s! 


juestion, in the cursory 
al camine it this morning, without planting mys 
t or relying 
questione d « pinion oft otber men, 
Mr. WARNE That is much 
safer for that sik ot the House. 
Mr. ROBESON. I knew that my friend from Ohio w 
with me upon that point; for if there be a man on this floo1 
runs all example and is free from all trammels of precedent 
friend who so ably represents a portion of that great 
ter. ] 
Mr. WARNER. 
Mr. ROBESON, 


proach the examination of this « 


preceden second-hand upon the disputed autho! 





q 


Many thanks, 
It often happens, in the history of polit 


1ed acquiescence, then it may perha} 


al 


t of which remains a disputed and doul 


B 


governmental questions before they have been brought to a test 


of the country, which have been passed sub silentio, either becau 


there was no real practical question involved or no one was int 


( 


sit 


tinal decision, that many precedents of action grow upon tlie rec 
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.e or dispute them. Of such pre edents we should take no 
judicial investigation. In the history of every govern- 
too, there come times of exigency and danger; times when the 
mind is disturbed, when the public pulse has risen to fever 
nd when not only great communities but the individuals who 
; t them are excited and in careless haste to accomplish what 
* a= mav think necessary for the present safety or success, without 


4 nt im 


i to the requirements of the principles on which alone they 

dact. Such precedents, if they exist in our country, should have 

ing influence upon our decision of such important questions 

to the structure and strength of our Government, particu- 
a time when, as now, we have neither personal interest 

il excitement to urge us 
on and decision. 

ald be well for our country if the whole history of five years 

could be swept from the records of its history, and I shall 

er rest upon the circumstances of those times nor be bound by 


cedents Which then arose in the discussion of any constitu- 


. nor 


1 1 


beyond the calm dignity of judicial 


restion While lama member of this House. Jnter arma silent 
;not only to the shock of battle, but to the conditions of 
nents and society which surround and take their color from 
test of which battle is the culminated crisis. It is a maxim 
cal necessity, not of political philosophy; and I shall never 
d here advocating in cool blood any measure Of Hecessitly 
[am not able to defend to my own satisfaction, at least, in 


{ judicial debate. 
vernment is admitted 
e clearly divided into co-ordinate branches. 
eis conferred its appropriate duty, and to the duty of « 
dits definite character and limit. Thismakesthe real strength 
Government, It stands before the world the masterniece ot 
| construction, without counterpart in the history of govern- 
ts. It finds no exact analogies in the proceedings and practices 
It is primarily and clearly divided into legislative, 
i], and executive departments; each having its appropriate duty 
h excluding the power and resisting the invasion of the other. 
We are pointed sometimes by weak or halt-educated drivelers to the 
ited monarchies of Europe as more conservative and better calcu- 
uted to preserve the rights not only of persons but of property. | 
nhesitatingly dispute the proposition. 
[ say to-day that the most conservative of limited monarchies that 
rope knows is not half so stable nor half so safe a government for 
and for property as is that which our fathers gave us. Why? 
is not a government co-ordinate branches; because all 
ower of the English government rests ultimately in the House 
mons, unrestrained by written constitutions or organic laws; 
cause that house is powerful to override time-honored institu- 
and to govern for itself, according to its own will, the people 
» destinies of the English nation. And when the time shall 
ome that the safeguards of suffrage which now make the English 
of Commons conservative shall beswept away by the irresistible 
{ liberal progress the world will see established there a democ- 
as that of Athens, as fierce and unrestrained as France 
wever known. Therefore I say that the teachings of political phi- 
hy and the history of the politicul life of nations admonish us 
careful that we never for a moment overstep the limitations of 
Constitution of the United States. I am not here as a special 
cate to any national governmental power which the Constitution 
oes not give to the National Government; I never shall be such an 
ate. Iam here to maintain by my voice and by my vote every 
mitation which our Constitution places upon the power of the Na- 
tional Government and every preservative sanction which it gives to 
the reserved rights of the States or of the people. But whatever of 
ower there is given or reserved to the States or given to the nation is 
ten in the Constitution of our country or is to be found in the impli- 
ions which directly and necessarily flow from its provisions. All the 
ower thateither or all of them have is there ; that isthe source from 
river of their power flows or elserunsdry. They have noth- 
{ot power given or inherent that is not declared or implied there, ex- 
ept the one power of self-preservation, which inheres to governments 
is it belongs tomen. With that single exception, standing alone in 


= 


Our G to be a government of limited powers, 


pon eat h of 


ach is 


her powers. 


of 


ivar 





Lat 


vhich the 


istory of governments as it stands an anomaly in systems of 
everything that there is of power in any branch of the Govern- 
s to be found in the Constitution. 
we are asked by this resolution to admit in effect and practi- 
uly that the Congress of the United States assembled in joint con- 
ition, has the right to decide judicially upon the quality, character, 
| ellect of the electoral votes: the right and power to cast which is 
} the Constitution given to theseveral States. This resolution calls 
ipon Congress, while assembled in a convention convened for a single 
se, without legislative power, much more without judicial power, 
F ‘eclare that Congress has the right to decide judicially upon ques- 
‘ions of the highest importance not only to the States that have cast 
sf, He votes but of the highest importance to the Government and the 
_ of thecountry; to decide judicially upon the constitution of a 
uch of the Government equal and co-ordinate with itself. Do I 
that proposition too strongly ? Is it not borne out by the letter 
the spirit of the resolution as it is presented here? It is cer- 
‘inty not necessary that I should enter into a detailed argument in 


PpPosition to t} 


ryt 


ye | 





18 assumption. 


CONGRESSIONAL RECORD—HOUSE. 


| that alli 





The gentleman from Iowa [Mr. UPDEGRAFF] who stands before 
me, and the gentleman from Ohio [Mr. Keirer] who yesterday 
spoke upon this subject, and others of like opinion with myself, have 
absolutely exhausted that subject on our side. A most consolidated 
and strong presentation of all the objections which can be cited 
against the power of the House to count will be found on the Jour- 
nals of this Congress, in the discussion of the suvject which 
made by my friend from Iowa at the last session. And while Iam 
not authorized to adopt it fully as my own, I should feel I was un 
necessarily wasting your time if I should go over the same ground. 
I will therefore only repeat my proposition, that Congress has no 
power, to do anything except what the Constitution gives it the 
power to do; that it has no inherent, natural, or original authority ; 

ts power springs from the Constitution, and fails when it 
sought to be drawn from any other source. The power given by the 
Constituti s legislative power, is it ? The two 
Houses meke the Legislature of the nation. The tirst article declares 


was 
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mn to Congress 1 not 











that ‘all legislative powers herein granted are vested iu a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives.” Is there anything else there Is there anything 
else to be derived from that clause? Is it not the full declaration of 
their power, and the limit of it also? 

In a Constitution which goes on to declare that alley tive power 
shall be vested in a President, and all judicial power shall be vested 
n the courts, do not these provisions, when you bring the three to 
gether and present them to the mind of a reasoning man, clear) 
declare and detine the charter and the limit of our powe 

Congress is 2 Legislature, organized to make la and not a court 
organized to pronounce on the operations of laws already ud ] 
there anything else in its nature or its character? Has it any 
authority Yes; it has two or three other authorities, not inh 
however, but specially given. It has authority to determine tl 





of its own proceedings. I 
titution. 


zach House has that ty by the ¢ 
ecial grant of power which gives the authority, 


wutool on 


This is a s} 


but which in giving carries with the grant the limitation of the power. 

And Congress has another duty: it is required to be present when the 
electoral votes of the States are counted. bins re quirement, also, is 
at once a grant and a limitation. It is required to be present, not it 
its character as a Legislature—remember that; it is to be present in 





& joint « 
it of all legislative power, because slegisiative powel 
and defined in the Constitution to be exercise 
by different processes. 

In the first article it that Conger lave power 
make all laws which shall be necessary and proper ‘‘for carrying inte 
execution the foregoing powers,” not th led tl 
“all other powers vested by this Constitution in the Government of 
the United States, or any department or oflicer thereof.” ‘They shall 
have power to “make laws.’ Why is that put there since they are 
already created a legislative power, except and also the 
limit and determination of their power? Is there any other powe1 
to make laws which belongs to them excep found in the 
grants of the Constitution, and is there any other grant found in the 
Constitution of power to make laws except what I have cit Asa 
legislature, have we power growing out of our inherent constitution 
and character to do anything but make laws? Js there any power 
which grows out of our nature as a legislature to do anything beyond 
this? Asa legislature we can only legislate; and in legislating we 
can only legislate on subjec ts declared to be within our power by the 
Constitution which created us. Can westep beyond its limitations ? 
Is there any force or virtue in our acts beyond it, unless that 
and virtue are given by some other special authority of the instrument 
itself. I shall not here deny that power may be found in the Legisla- 
ture of the United States to put in operation all the functions of the 
Government and to provide for the manner in which the powers given 
to the Government or any department or of any oflicer may be carried 
out. Such aright, however, whenever it exists, belongs to ¢ 
as the legislative body, and must be executed DY legislative means 
and under the limitatious and through the processes of legislative pro- 
ceedings as declared and limited by the Constitution. Does not this 
proposition command the assent of every man who 
this question calmly, judicially, and reasonably, and who de 
our Government shall rest forever upon the sure pripciples where ¢ 
fathers placed it ? 

On the general principles, then, my first objection to the pending 
resolution is that Congress has no power to act jadicially in receiving 
or rejecting the vote of any State. ‘The Constitution of the United 


vhich deprives 


; conferred 


onvention, an attitude, situation 


,and characte 


Lin other tions and 


} 


is declared C88 suai | to 


, and 


ose not inclu ere 
as the grat 


what 3 


ed? 


force 


OnLTeSS 


is willing to face 
sires that 


ur 


States provides in the first section of the second article that each 
State ‘‘shall appoint in such manner as the Legislature thereof shall 
direct” a number of electors whose qualifications are therein defined 
Iam willing to admit that Congress has the right by law to declare 
what isa State. “Each State shall appoint.” The right to admit 
States, residing in Congress, carries with it the power to declare what 


Congress also, into 


o declare 


a inder its general authority to 
operation the functions of the Constitution, has the right 
how the result of the vote of these electors, when appointed by the 
States, shall be certified and authenticated. Ido not dispute that. 
But when you have provided for these two points have you not pro- 
vided for everything that is left open in the Constita 


haps one other thing, of which I shall speak here 
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ion, except per- 
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affirmative or tive power It is either a power to reject . 
or a power to admit votes. Either one or other of these propositioy, 
| must be true, and I commend them to my friend who is tly chairma 
of the committee who reported this resolution. Either the votes : 
they stand certified by the States are to be counted in t! 
stance, and only rejected if Congress objects, or they are onlv ¢ 
counted when Congress affirmatively admits them to be counte ) 
I make myself understood? Either they stand prima t 


counted unl ss Congress objects t » them—and if that be tris th 


ill require the joint action of both Houses to reject any vot 











are pri facie votes to be counted unless Con: ress obiects 
will require the concurrent action of both Houses to reject a vot 
there be not that concurrent action, then the votes must stand 
ted. If this be not true, thentheother principle remains, 
that the votes are counted | the affirmative assent of Cor 


ire not votes unless Congress agrees to count them. If tl] 
then it requires the concurrent action of both Houses to count 
hey false ? If it bea const 


, they must have the constitutional ri 


> 
Z 
Z 
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both ways 







UNTON. Well, 1 suppose the gentleman who throws } 









remark would not admit he w 1 be in favor of that, eve! ” 
have it now. In that event where does the power lie And does 
gentleman from New Jersey mean to say our fathers have fram 








CONGRESSIONAL RECORD—HOUSE. 413 





° 
; ~ ee = ' ee —— — 
nent and put into operation a system by which a President | Now, the point I make is this: without a joint rule and without 

a nposed upon the people « f the United States bv a certificate | law upon the subject, when anybody comes to count the 

dor proved to be torged ° it be the Vice-President, under the construction which 


ROBESON. The gentleman has not exactly conceived my men put upon the Constitution, or the two House 
sition, and the fact that my friend who so thoroughly under- | construction we put upon it, if there should come befor 
‘ his subject and whose mind is so thoroughly informed upon | \ ice-President or the two Houses of Congress a cert 
; , not done so admonishes me that I may not have stated it | acknowledged to be a forgery, is that vote to be count 
| wish first to say to him that I am discussing this resolu- | fied, or is it to be rejected ? 

is itis now offered before us; and that in opposing it I declare | Mr. KEIFER. Your rule does not touch that questior 

be my opinion that the Vice-President of the United States, Mr. HUNTON. I beg the gentleman’s pardon. TT! l | 
ther by virtue of any authority in his office nor by virtue of any | have read does settle the question—that if the two Houses concur ix 
ithority given him by the Constitution of the United States, has a | rejecting that vote it shall be rejected; and I take it, sir, that neither 
itl ; House of Congress, however constituted, nor the \ ice-President, what 











t to pronounce judicially upon the question of the validity or 


validity of any electoral vote. [also declare that the two Houses | ever might be the politics of Congress or the Vice-President, could 
f Congress have no authority to act judicially themselves upon that | ever count a vote for President of the United States which was b 





hiect either assuch Houses independently or in joint convention. confession or proof evidenced by a forged certificate alone. 
strongly do I declare that the two Houses in joint conven- Now IL ask the attention of my friend from New Jersey to this point: 
tion. a body unknown to the legislative power of this Government, | if in the counting of the electoral vote in February next there should 








srovided only for. a single contingency, outside of the grant of legisla- | come before the counting power, whether that be the two Houses of 
ower, have no right to decide at all, either judicially or other- | Congress or the Vice-President of the United States, a paper purport 


questions. And still stronger do I declare that the two | ing to be the certificate of the vote of a State of this Union, but 














ses of Congress ch if they have any power to act at all have | which is confessedly, by proof or otherwise, a forged certiticate 
slati » no right to declare or decide anything on Mr. ROBESON. It cannot be confessed by proof. 
a mere rule (which if it has validity at all Mr. HUNTON. Well, it can be established either by confession o1 
>in the Constitution which giveseach House | by proof. I stand corrected. I am not so technical in the use of lan 
» rules of its own procedure, which affects | guage as the gentleman from New Jersey. 
outside of the order and conduct of their own business) Mr. ROBESON. I beg the gentleman’s pardon; there is an im 
‘rmine no constitutional right, can deprive no indi- | portant point right there. The right to decide on evidence is a judi 
. constitutional privilege, and can avoid or limit no con- } cial right. 

al duties of any man or assembly; much less can strip from Mr. HUNTON. Butif by confession or by proof the pretended ¢ 

; State its direct influence and power in the election of the Execu tificate is shown to be aforgery, if it is beyond question a forged cer 


t wintry 





MS Ct tificate, then who is to act upon it and throw it out? Or, under the 
[UNTON. But my friend— rule contended for on the other side, shall the counting power, whethe1 


ROBESON. I have said this in order that the gentleman may | the two Houses of Congress or the Vice-President, blindly count that 













































id the ments of my propositio Now I will go one step | certificate and impose upon the country as President aman who with 
erif he wil permit me. out the counting « f that certificate would not be elected, and thus 
Mr. HUNTON. But I want you to answer my question first violate the will of the people of this great country? 
fr. ROBESON. I am willing to consider and discuss, and with my Mr. KEIFER. Will the gentleman allow m« 
| open to the effect which every gentleman’s opinion may hav« Mr. HUNTON. When I t throng I am ki & question 
me, decide the question whether or not there does reside in | [ Laughter. ] 
rress, as the legislative power of this Government, under its power Mr. ROBESON. 1 hope t rentleman from Virginia ¥ go on 
in operation the functions of the Constitution, and to provide | I wish light, and there is light in disenssion. 
iw for carrying out the duties which are devolved upon any de- Mr. HUNTON. Lam only propounding a questi 
nent or officer of the Government, the power to provide by law Mr. KEIFER. May I interrupt the gentlem to ca 
rehand, as a legislative enactment, a tribunal which shall settle | attention to a matte 
uestions. Mr. HUNTON. Let me get thr r} lt | el 
WARNER. ‘That is the point I wish the gentleman to meet tleman with great pleasure. 
M ROBESON, | hope and t iK j Cahli do so, That was the ide t Now, ( I V hich I Wish TO Inakeée l »\ I airect 
ie framers of our Constitution had, I think, which was em- | the discriminating and great mind of the gentleman from New Jer 
the act of 1800, which received the sanction of many of the | sey, is this: when the Constitution has conferred a power to count 
fthe Constitution, : is assented to by the supreme | whether upon the Vice-President or upon the two Houses of Congress 
of James Madison himse does not that power to count carry along with it a power to deter 
HUNTON. Will the gentlema Ww} . mine W t shall be counted ] hope the gentleman will answer this 
Mr. ROBESON. One moment: let me go o Bat the utleman | question. Allow me to enfo1 it by the plainest sort of an illustra 
derstand tl imit of t proposition. Legislatures make | tion. I beg to be excused for the plainness of it. If L were to send 
i t Courts a licial authorities construe | out my friend to connt a flock of ep, and some man should come 
questions as they ) itter they are made. up and put five goats in that flock to be counted, would the gent 
gislative authority of the Government, while it may make a man count the goats as well as tl eep? He would have to 
aW tor future operation, can derive no power from this general legis- | mine which were the sheep a1 vhich were the goats befor dl 
hority under t Constitution to act judicially upon any | count the sheep. Is not that so 
lestion. It may make a w providing for the future, but Mr. ROBESON. I would 1 Ly 
t assume to decide upon disputed questions of constitutional Mr. HUNTON. Now, wait a moment. [Laught 
v to answer upon the spot judicial questions as they arise. Mr. ROBESON. Then youdo not want me to an 
VOW, uch a contingency may arise as the gentleman suggests, Mr. HUNTON. Oh, yes! 
iy to him that it is his duty, as it is mine put nothing Mr. ROBESON. Itrust t centleman 0 I 
which I would not assume for myself— to consider, | thinks it worth while to debate the question. 
to determine, and permanently to fix a tribunal which Mr. HUNTON. |! ver expect to impo list shed 
leet this issue, which is the perilous edge of doubt upon which | friend 
iles Of our count I Mr. ROBESON | diseus rof t | 
! through t opel Mr. CONGER. I it that 1 from Nev 
® pre yn, arul i you ive not | Jers 10 i ‘ leman from Vir \ hi 
; d, but » decide I on of your | hour d we do te! him 0 
jy ; interest, and which is t e put thro er t] re- tr. HUNTO> \ »> no te to m { ‘ ) 
question ; to decide upo! ot ont) ( ; | po 3 \ Jerse He l] i t] V a i t 
rnment, but the rights and powers of sand yo Mr. CON( ‘ rentleman 1. Virgu \ 
i eal ( i time 
LUNTON. Will the rentiema »no Mr. BLACKBURN, I hope t ( t i i ‘ 
ROBESON. Certainly. Jerse ll be « { ded 
HUNTON. 1 understood the distinguished gentleman fron Mr. HUNTON f has been done, i shall be d ui 
ersey [ Mr. ROBESON ] upon the question that I propounde d to M ROBESON [ delight in fai ek li 
well before I propounded it as I do ‘now, and no better, be- | gentleman’s thoronghly informed ubje 
8 answer to my question has been a general dissertation upon Mr. KEIFER. lask unanimous ec the time ¢ y 
powers of legislatures. He and I would not probably disag tlet rom New Jersey be extended. 
¢ the power of the two Houses of Congress to pass a law regu- Mr. HUNTON. That has already been done; and I I 
s the manner of counting the electoral vote. But the time is | ther tha distinguished gentleman from New J: rarely 
Aly approaching when that electoral vote must be counted. It | rise toa ss the House when his time will not be extended if he 
lobar hieneaieaee House, to the distinguished gentleman from New desires | : 7 Ws . eae 
: seit, that no law can be passed by the two Houses of Con- Mr. ROBESON. I trust I shall never ask an proper induigence 
E. =Tess In time to meet the counting of the electoral vote in February | of the House. 
P — . ‘ {| The SPEAKER pro tempore, (Mr. Sprincrr.) Thetime of the gen- 



















tlemar ym Ne Jersey having expire the gent] f Ohio Mr. KEIFER. Very well; but Ido not expect you to make a thy, 
| Mr. Ke1rER] asks unanimous consent that be « ce quarters-of-an hour speech in way of answer. 
" Save MEMBERS It has been do Mr. HUNTON. I will answer the gentleman. I stated, sj; 
| EAKER ; por Is there o tio | ( r hears | that rule, if the proof were proposed to the two Houses of (¢ . 
) ; that a certificate from any given State was atorgery, by the ¢ 
Mr. HUNTO W nt fr rent action of the two Houses that certilicate could be reject; 
N ‘ t Mr. KEIFER. [The gentleman’s answer is a confession } 
ie baer “esate ( oy nel does not | nothing in the rule which relates to the subject-matter of dc: 
, er! y \ ) counts i gy the nuine character of the certificates, because he und 
; . 7 t » Si hat he would estimate about it, and not what t! 


es, and not forged vots 






i po it ol Lhe ¢ ntrovel 
ed, as the two Houses woul 


d here under this 1 [e assumes, Mi it this certificate is a palpable, bold, glaring forgery, 
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{tions which govern his ministerial action, and if this ac 


é valle the President of the Senate to act in accordance with the Con- | 
‘ titution. 

4 Mr. HUNTON. I ask the gentleman to recollect what took place 
4 “tian Sead count of the electoral vote. 

Mr. KEIFER. Let me suggest to the gentleman from Virginia that 
ci stand as the count a long time after it had be- 
aaa ficates Were prep: ered to the President of the 
3 h he refused t ere lever submitted to the 

l Ol the 
i UNTON. pare I happen to 
e abou crentieman himself. 

\ KEIFER only stated what is a 

\ UNTON formed upon that point 

Mr. KEIFER. I do not want to spe ik of gent] v1 vere once 

this House and may be again mem} f it, but I do 
tha long time after the count was begun certificates were 
i iand presented to the Vi Presider hie were no sub- 
i to the two Houses of Congress in joint asse y at all. 

{. HUNTON. Let me give the gentleman the facts, hov r, be 

ertak to speak on them. 

Mr. ROBESON. Was that Morey {Lau 

KEIFER. Not quite. 

Mr. HUNTON. rhe facts were to this effect: that cer cates were 

from the State of Louisiana to the then President of the Sen- 

Mr. KEIFER. The gentleman is off the track altogether. 

Mr. HUNTON. I know when I am on the track, and I am on it 

Mr. KEIFER. The gentleman is not on the track I started. Iam 

ot speaking of Louisiana. I yield the floor. 

[ SPEAKER pro tempore. ‘The gentleman from New Jersey [ Mr. 
RoBESON ] has the floor. 

Mr. HUNTON. I ask my friend from New Jersey to vield to me 
for a moment or two. | 

Mr. ROBESON. Certainly 


Mr. HUNTON. I was illustrating the position taken by the gen- 

eman from Ohio by the history of a past electoral count. 

Mr. KEIFER. I was speaking of a fact. 

Mr. HUNTON. I was speaking as to past ocourrences. In 1876-77 
the electoral college of the State of Louisiana sent up a certificate 


> 


1 


here which was unquestionably informal. It was found out some- 
yw, we do not know exactly by what means, that it was informal. 
ver was sent back and a new certificate was made. Three 


the electors could not ve found to sign the certificate and their 
names were forged. That was therefore beyond all peradventure a 
forged certificate. Now, if that certificate was presented to the Vice- 
President, or to the two Houses, with the evidence that it was a for- 
y, it must have been rejected either by the Vice-President or the 

two Houses. 

Mr. KEIFER. It was not rejected. 

Mr. HUNTON. And the rejection of that certificate, or refusal to | 
reject it, would have been an exercise of quasi-judicial power. 

Mr. KEIFER. If Congress could reject it, the President of the Sen- 
ate might reject it. 

Mr. ROBESON. I yield for a few moments to the gentleman from 
New York, { Mr. Cox. | 

Mr. COX. I presume itis the wish of every gentleman, if possible, 
to settle this matter in a proper way to the end that the man elected 
is President of the United States may be inaugurated. Ithink I have 
reduced the whole thing down toa nut-shell in a question which will 
test this whole matter. Here it is: suppose the certificates of the 
State of New York at some time between the time they should leave | 
Albany and the time they are opened by the President of the Senate 
should be secretly opened and the names of Garfield and Arthur should 
be stricken out and the names of Hancock and English be inserted; | 
would the President of the Senate or the House be powerless to pre- 
vent the fraud and would it be necessary to count tho vote of the 
State of New York for Hancock and English? What body or what 
person, if any, must determine this question? I believe it embraces | 
the whole subject. And I ask how are we to settle the matter unless 
we come to meet that proposition squarely ? 
Now, will my friend from New Jersey bring his knowledge and his 
ogic to bear upon that, and if possible give us a vote on some meas- 
ure? If not this measure then perfect one yourselves to the end that 
you may elect your own President. 
Mr. ROBESON. Ihave submitted to the questions from the dis- 
nguished gentlemen on the other side of the House, because I de- 
~- to understand thoroughly the objections they can suggest against 
First, I understand my 





(he propositions which 1 have presented. 
trie nd from Virginia [Mr. HUNTON ] toask me this question: whether 
sa of the Constitution which says that all the certificates 
Jali Le opened by the President of the Senate in the presence of the 
two Houses of Congress, and that the votes shall then be counted, 
sives to the two Houses the power of deciding which are false and 
Which are true. I understand the gentleman from Virginia to claim | 
‘or the two Houses of Congress the power of deciding then and there 


> or i : | 
a h are false and which are true votes. I deny to Congress that | 
power, 


bri 
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Mr. WARNER. Can the Vice-President exercise it? 

Mr. ROBESON. If itresides in either the Vice-President or in Con- 
gress, it certainly resides in the Vice-President, because he is aflirma- 
tively required to open the certificatesand present the votes. Ido not 
say thatthe Vice-President has that as a general judicial power; but I 




















do say that the Constitution and the laws of the United States provide, 
and Congress acting by law under its legislative power 30 pro- 
| vided, what shall be an authentication of those votes: Lthat when 
they are presented to the Vice-President as a ministerial officer 
charged with the duty of opening the certilicates, if they are authen- 
ticated in compliance with the provisions of law, then it is his duty 
to open them. If they be not so certified and authenticated, t n 
they are goats, and not s p: but if they are so autl ticated, 
bearing the stamp of the certified action of State authority, then they 
are clothed with the wool « stat power, and are sheep, and 
goats. 

Mr. MARTIN, of West Virginia. How does he 1 \ fc e 
opens the certilicates ? 

“Mr. ROBESON. By that authentication which is provided by law 

Mr. HUNTON I would suggest that that was a forgery 1 the 
Louisiana case. 

Mr. ROBESON. If gentlemen will pern ! l wa { insWwel 
the questions which have been addressed to m d | endeavor 
to answer them all. 

I say, then, when a ministerial duty,—and I challenge the gentle 
man’s reply, if he has any, to this proposition,—is imposed on any 


ofiicer, such as the ministerial duties imposed upon the Vice-President 
by the Constitution and laws of opening these certilicates, he must 
act ministerially in the first instance, and decide himself the ques 
110n 18 dis 
1 


puted, then it is to be judicially decided afterward by such tribunal 
| as the laws and the Constitution of our country authorize to review 
and decide upon his ministerial actions. 
Mr. MARTIN, of West Virginia. By what tribunal? 
Mr. ROBESON. By that tribunal which Congress, acting under 


its legislative power, under its right to put in motion all the func- 
tions of the Constitution and to provide by law for carrying out all 
the powers conferred by the Constitution on any department or any 
ofiicer of the Government, has the right to provide beforehand by 
law, and not by any power in itself to decide then and there in the 
exercise of judicial power. Andin the absence of any such tribunal, 
which is a failure on the part of Congress to do its duty, and not the 
first in the history of our Government, that ministerial right and 
power exercised by the Vice-President must stand as the full exercise 
of all the powers of the Government which have been put in foree. 
lor the strength of that position I appeal to no less an authority 
than that of Chief-Justice Kent, the most learned American who has 
ever written upon the subject of constitutional construction. He 
says in effect that in the absence of proper provision by legislation, 
the ministerial action of the Vice-President, acting primarily, but not 
judicially, must stand as the only thing to determine the question. 
It is a great wrong and a shame in the history of our country; it im 
peaches our patriotism, mine as well as yours; it impeaches our judg- 


ment and our statesmanship that we let it so stand. But it does 
stand so in the absence of constitutional legislation upon the subject, 
and this cannot be supplied by a rule. That is my answer to your 


proposition. 

Mr. MCLANE. Ido not understand that the question is answered. 
The question propounded to the gentleman from New Jersey [ Mr. 
ROBESON | was this: he having made the argument that Congress had 
only legislative functions, he having based his whole argument upon 
that proposition, the gentleman from Virginia interposed an inquiry 
which suggested to his mind that Congress had other than legislative 
duties. 

Mr. ROBESON. Which I denied. 

Mr. McLANE. That was his inquiry. The inquiry of the gentle 
man from Virginia addressed to the gentleman from New Jersey in- 
volved the fact that Congress had other than legislative duties. That 
inquiry was: supposing that these votes opened by the Vice-President 
in the presence of the two Houses of Congress, and which were then 
to be counted by the terms of the Constitution as read by the gentle- 
man from New Jersey, the inquiry was whether the Vice-President 
or Congress, no matter which—the gentleman from Virginia having 


“ 


| conceded to the gentleman from New Jersey that if it were a question 


of passing a law to enable an officer or a department to perform a 
duty there might not be any difference of opinion between them—but 


| as that was not the question, as the question was what the Vice-Pres- 


ident and the two Houses should do when the certificate was opened, 
if it should appear that the certificate was a forgery, if it were noto 


| rious or appeared on the face of the paper that the certificate was a 


forged one, then the question was whether there was not a judicial 
duty to be performed. The gentleman from Virginia is of opinion 
that the performance of a judicial duty was thereby involved, and 
he addressed the inquiry to the gentleman from New Jersey whether 
it was not a judicial duty. 

Now the gentleman from New Jersey has not answered that ques- 
tion. He, as a lawyer, knows very well that to determine whether a 
certified vote should or should not be counted is a judicial duty. The 
gentleman from Virginia gave him no opportunity to make the point 
whether that duty devolved upon the Vice-President or upon Con- 
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‘ eviews som ithor d tribunal, (which it is« duty to 
ro ind as the action of the Gover ( ut ub 

er i | el stan nd there ] called } i l 
do bat ta knight who eks to break his la pon 
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Mr. McLAN}I ler d the gentleman from N J Vv no\ 

» BAY ttle while ago, that 1 legisla © ] 
vests Cor proposition which no ma n this will 
del the « hich 1] has made from this pr ition, 
tha ( eon ‘ Isla ve power is vested Cong theretore 
Congress | s no other power, e do deny. 

Mr. ROBESON \\ { ntleman pardon me richt 1 

Mr. MCLANE. Yes, sir 

Mr. ROBESON Ifa eg tive power is giver one 
COngTess al al Ali juaCclal } I n another clause to th ( I aoes 
any judicial power remain in Congress { Laughter and applause. ] 

Mr. McLANI] One point a time, Mr. Speaker. The legislative 
functions of Congress are quite apart from its judicial functior 
Congress has power to mpeach without the action of the S te 
and the Senate has the power to try impeachments. The power t 
impeach is not a legislative power So much for the assertion tha 
because all legislative power is vested in Congress therefore 1 ther 
power Is vested in Cor vTess, 

Mr. ROBESON, The gentlemar lisapprehends m« l 
less specially given.’ 

Mr. McLANI Now we come to the power of the jud wy Phe 
gentleman says that all judicial powe! is vested in the Supreme 
Cour nd such inferior courts as Congress may from time to time es- 
tablis! Now, this body has power to puni h for « mntempt, which is 
a judicial power, inherent in itas a parliamentary body. There is no 


express grant of this power by the Constitution. 
t wild and extravagant proposition to aflirm that the Con- 
titution declares that all judicial power is vested in the courts, and 
that all legislative power is vested in Congress, therefore Congress 
has no other power than legislative power, and especially that it has 
no judicial power. Congress has distinctly conferred upon it, in the 
Constitution, powers other than legislative, and Congress has inhe- 
rent in itself other powers than legislative powers. The argument 
of the gentleman from New Jersey is altogether unsound. 

his entire controversy to-day turns upon this point: 


Hence I say it is 


ber 
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loes Congere 
does ( ongress 
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possess any powers other than legislative? The gentlem 
New Jersey argues that Congress does not possess any othe; 
than legislative powers. His proviso, “ unless they be sper 
ferred,” I accept, in order that this argument may be brought 
point The power is expressly conferred upon Congress to 
and iImpeat hmentis no legislative function. The power ise: 
cont d upon Congres » participate in the electoral count 
IL | ele . President when the count shows no one has a majorit 
tes « Chat ‘ irgument—the power is express 
f< ead Congress to partici] this count and bee; 
wel conferred upon Cor gress, Congress possesses jud 

s, the ¢ int ble md lac ‘The count is an exercise 
cia ) Phe hi e gentleman from Virginia [Mr. Hi 
has put +matter so plainly and truly that the honoral 

n from New Jersey himsel! knowledged promptly that he 
count the sheep and no its Therefore he would « 

ote tar false etending to be a vote. Ther 
othe force in the gent r a4 tanee of that illustra 
tha he re rnizes pert iat i otes I 
counted; and although he 1 ( with the gentle { 
ia as to whether it is the Vice-President Congress th 
count, he recognizes that th t is to be made, 

And now when driven to cover, when driven absolutely to the 
sity of putting this power either upon Congress or upon the \ 
dent, the gentleman f1 Ne jersey says, and says it re 
that he thinks this is the duty of the Vice-President. Let 1 
him that in sheltering himself behind the opinion of ¢ Hanes 
he does great injustice to Chancellor Kent in the manner in \ 
has stated the law, because Chancellor Kent made no sue] 
power as the gentleman trom New Jersey has made in th 

|of the argument. Chancellor Kent states that there mus 
knowledged a case of omission: that the Constitution does 


pressly declare by whom the votes a 
declared; and that he presumes, in 
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re to be counted and 


the avs Leg) 


ence oO! 


President of the Senate should ¢ nt the vote, it being, howe 
right of Congress to pass a | which would enable an offi 
Government or a department of the Government ( whet! 
islature or the Vice-Presids alone) to exercise this far 
ligently; but that as Congress has not passed such a lay 
Vice-Preside: 3 named as the party to open the certil 
presumed that there be occasion to judge between \ 
be the judge. 

Mr. ROBESON. And t Ss j what I say. 

Mr. McLAN] Il bring the gentleman down now (io that 

Mr. ROBESON. I appeal to the gentleman 

















UNTON ] whethe hot ai 

Mr. HUNTON. That the Vic 

Mr. ROBESON. Did I not sa h 
any tribunal provided by law, the ce-Pre 
ing in a ministerial capacity, mus 

Mr. HUNTON. Upon a question of lai 

Mr. ROBESON. As the action of the Government 

Mr. HUNTON. Upon a judicial question. 

Mr. ROBESON. That is what Isaid. Why, then, does t 
man from Maryland accuse me of misquoting Chancellor Ke 

Mr. McLANE. Mr. Speaker, I accuse the gentleman from 
sey, not of misquoting Chancellor Kent, but of doing that 


common to him, as it is to all the hor 


sion—t 
of a judicial opinion he is quoting th 
gument, leaving to the intelligent 
supply the deficiency which he ec] 
Now a word more on this point of 


stitution imposes upon the Vice-] 
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press terms, as the gent] New Jersey argues; but 

to state what that minist yis. It is expressly stat 

that he shall open the certificates. If the gentleman from Ne 
1 from the Constitution that phrase he would 1 


| sey had read 


had occasion to argue whether or not 
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| then be counted,and that the vo 
functions that devolve upon them. 
more for Chancellor Kent than he h 
ment he ha d less for the Cons 
state. If he refers to that 


terial power upon the Vice-President 


struction from him that he should ¢ 


tution, and not any picture which he 
Mr. ROBESON. Is the gentleman 
Mr. McLANE. I am not only thr 
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tion. 
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vrainst the united force of all the gentlemen who seek to at- 
3 proposition, but because I femember the savirz g of the 
nhilosopher of our languag 
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tance, and in the absence of any tribunal judicially 
and overthro his decision, as Chancellor Kent says, 
: ge a ‘= : Ges care ee : 
be presumed his decision will stand. il ministerial oflicers 
bat } > . yl ’ i ley 
if state the quest! ny more clearly, and if gentlemen 


) 
roposition, then they differ from me on a question of 








| otiicers, upon whom imposed by law the exe- 
| I 
n sterial duty must in the first instance decide 


es what are the matters committed to their duty and 


lin the absence of a judicial tribunal and judicial action 
erthrow it it stands as the law until overthrow: But it is not 


er. There can be no donbt of that power in the Vice- 
ecause the Constitution says the President of the Senate 

presence of the Senate and House of Representatives, 
‘certificates. It is a ministerial power given to him, im- 
him, which he cannot shirk while he performs his consti- 
| duty, directly given to him without implication. 


Mr. DAVIS, of North Carolina. Will the gentleman let me ask him 
estion in that connection ? 

Mr. ROBESON. Certainly. 

Mr. DAVIS, of North Carolina. Assuming that the President of 


he Senate has the right to open and count the votes, and that the 
two Houses are convened here for the purpose of witnessing that 
count, and as witnesses only, suppose that when the President of the 
Senate opens the returns for Louisiana, for instance, as he did in 1876, 
some gentleman, aware of the fact, should get up here and say, “ Mr. 
know to be forged,” as they undoubt- 
were—we all admit that now, but it was not known to members 
f the House then—suppose, I say, a member of this House, one of 
the persons called to witness the counting of the votes, should rise 
ind say, “Mr. President, two of those names are forged ;” and sup- 





President, two of those names 
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| executive approval, without the 


pose it is known to all the Senators and all the Members on this floor | 


that they were forged, would the Vice-President then have the right 
to say, ‘I count those names,” we being made involuntarily the wit- 
nesses and certifying to a forgery and a falsehood ? 


Mr. ROBESON. If it is admitted they are forged, if he knows them 


to be a forgery, he of course would exercise his ministerial power of 


minating and would not open these certificates. 
Mr DAVIS, of North Carolina. But that is not my 
r he would open them if he knew they were forged. 
es hot answer my «question. 

Mr. ROBESON. The witnesses could testify to the fact before any 
I al which was authorized to decide it, but the witnesses would 
authorized to decide it themselves, because it would be the 
reise of a judicial power which they do not possess. 
Mr. DAVIS, of North Carolina. If the gentleman’s position be cor- 
rect, then the Vice-President would declare the fact, and there is no 
power to set it aside even though the witnesses be aware of the in- 
correctness or fraudulent character of the certificate. 
woe ARNER. Where would be the power or what is the tribu- 
hal be fore Which the witnesses could testify ? 
dinie ee Congress has not provided any. You have de- 
anal make a law upon the subject, and you now attempt to force 

ough Congress a mere rule passed by the two Houses, without the 


aise? 


question, 


That 


Whet he 


the co branch of 
the Government, and without debate, under the operation of the pre 
vious question. It does not lie in your mouth, gentlemen, to say “ We 
refuse to provide a tribunal” and then assums power ourselves whic! 
you have not under the Constitution, because there ought to be some 
tribunal, and we have proy ided none. W hy do you nake 


your own remissness and attempt to provide for it this way 


assent of 








swer that point, some of you, if you can. 

Mr. ATHERTON. It would b me cnough then tocommence fili 
bustering. 

Mr. ROBESON. Who dare L am ftilil tering that 
I am meeting this question ny he vav than a constitutiona 
manner! 

Mr. SPRINGER. Your side t tered yesterday. 

Mr. DAVIS, of North Carolina I wish to ask the gentleman a 
other question, and that is, if yon had known that the signatures of 
Levissee and lis associate, whose name | have forgotter »> the Lou 
isiana returns were forgeries, \ lel u e been willing witness 
the count a Ll cel iv to lfts acy b < 

Mr. ROBESON i would ill YF Vitness \ ateve 
took place under the laws a the Constitutio n referet to the 
counting ot the el 

Mr. DAVIS, of And oO we ld ive appre ed of 
the false certificat ie { , forgery ? 

Mr. ROBESON. from N hCa Lassul that 
because a wrong person putin 1} the Const 
tut ind the laws to right i just wher mistake 
W here the power given to Congress to right i Who gives it to 
ther conte ‘ Lt vet the nere | itedt ¢ ressio ft the ¢ 
stit rie es ill then b a] “<h ives to Con ( is 
sembled nt nve ) 1 I it ea il tr mal 








Mr. i pro 
vide for it. 

Mr. ROBESON. lL say where Ss the power given to Congress to 80 
provid face of the Constitution which says all judicial power 
of this ki 1 reside the courts and tribunals to be established 
by la 

When gentlemen admit this to be a judicial question then they have 
waded into deep wate! | very moment th admit itis a judicial 
question they foreclose Congress in joint assembly from either ques- 
tioning o1 determining it Ladvise them to » back from that pos 
tion if they would save themselve 

Now, } l from Maryland has said that ¢ gress has other 
than t! | LaALLVe powers, L admi Bat the entleman does 
not fairly quote my proposition. I said Congress 1 no inherent 
powers exce] leg slative powe that i { powers 
belonged to it as a legislatare and were legislative powers, but that 
all its other powers were £ ‘ to it by ¢ press commaname! of the 
Constitution, or else it did not have the But tl entleman 
has said they have other powers. True. But no other powers which 
are not given by the Constitutic lor instan ev have power 


irom the ¢ 


onstitution itsel 


bt Ai se ag rmin¢ ( 

Chat is a separate power. 

May pur 1 it members for d 
two-t ITrds, ¢ wpe a& memve 

Then they have also,in consistence with other powers as a legislative 
body, the power to protect themselves in their legislative functions ; 
but this belongs to them as a legislative assembly. Ihave said in start 
ing that the power of self-preservation inheres in all bodies of gov 


} Rein 
IVICGU AIS, 


ernment, as it belongsto all ind 


to punish contempt outside w 


and Congres 
it interferes with 


; has the power 






I its duties as a 


legislative body. It has that inherent power as a legislative body. 
But, Mr. Speaker, I did not take the floor to-day for the purpose of 


coing over the whole field of constit 
What I meant to say was that 
mere 


under the 


utional and governmental powers. 
this resolution undertakes to decide by 
ion—by rule which has no force except 
lh House shall make rules to determine 


rule, and not by legislat 


provision that ea 


| the course of its own proceedings—this important constitutional ques 


| own procedure, shall be submitted to the President. 


| 
| 
| 


tion; that it seeks to evade that clause in the Constitution which 
provides that every law shall before it goes into force receive the as 


sent of the Executive, and that other clause which provides that— 











Every orde ‘ n, or vote to which the concurrence of the Senate and 
Itou of Rep tatives may be necessary (except on a question of adjourn 
shall be pre d to the President of the United States; ar fore the same 
take effect, shall be approved by him, or being disappro him, shall be re 
paszed by two-thirds of the Senate and House of Represer ording to the 
I id limit tions prescribed in the case of a bil 

Every order, resolution, or vote, ¢ xcept on aquestion of adjournment, 
and except taken under the power to make rules determining thei! 


Every order, 
resolution, or vote which afiects outside interests or carries o1 


con 
stitutional duties, or has any effect beyond the mere ordering of leg 
islative procedure, shall be presented to the Presfdent. I have also 


cited the anomalies of the resolution itself, showing that in 
language and of its own force it is and must be unconstitutional in 
one clause or the other. That isa proposition which no man can deny. 
Let me repeat that this power, if it exists, is a constitutional power. 
If it is a constitutional power, it is a constitutional power either to 
reject or accept. If it isa constitutional power to reject, 1t re quires the 


ifs own 
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a : f bot ry ’ [f it ‘ t. | J to declare certain lands granted to tl » State of M ’ ¢ 
itr est oncurre e of both I | I nstruction of railroads forieited to t United Sta 2 
he of ene Fi | irposes ; which was read : first and second t ? 
ft 1 ; »t ( littee on Public Lands, and ordered 1 » | I 3 
on of Mr. ATKINS was then agreed to: a 
J . Mr ae ' | ] loc l | t I { the Hor { 
: Be = 
e@ 4 | ETI NS rr 
oO re | ! | ng} tions ‘ r papers we ( 
yl hi ! ] Mr. ATKINS Lhe pel ( Ol M OM 
r 1 ( { vel ior a Te Or he il to 1 ( 
‘ ti ot } « ny lid Pensi 
mick i Mr B AL LOI ii ye l i I} OUore D Wools 
wit } re gy ti austt O! ted with the bool 
wit iT ii t! ] ( ) ‘ é ¢ the privilege « ( 
i] l ed States to 1 oO! compe I wd 
AT . , a 
{ ! \ BELTZHOOVER I} tion of cit of 
? b, ior the NCTeASe ¢ o soldiers w] 
i | 1 the sei to the ¢ ttee on valid Per ns 
ir. COLERICK: Papers 1 ! cae sion claim of G 
, ’ ; © f the same committee 
t Mr. COX: The petition of Captain Jonas B. Ley ( 
( aer ti paymen ( tain l! of money i 
i} Government oi Mexico, which we provided to be pa 1 | 
* ; treatv of Gua eloup Hidalgo, J ily 4, 1848- otheC ommiitte 
. eign A 
! Also, the petition of Jacob Weidenmann, for compen r 
( | plans prepared and furnished, as a landscape engraver, for lay 
I ( ‘ » the | the Hot — rs reservation in Arkansas—to the Committee on ( 
it solu Mr. CRAPO: Papers relati1 g to the claim of Captain Hi 
: , eee xis nd « Spose | Br tnmn, of Fall River, } achusetts, for compensatior 
f the bill (HL. KR. N ‘ t comm ers ol s of the schooner Mar ‘shon, on the night of October 
inter ’ I i r purposes. 1] - ibies upon the foun ions of the light-house being ere 
] ik nited States upon Rk: <, Long Island Sound ) 
M \ RI ( ! Enrolled J ed that | ee 
as aaa hee } d fe l truly « of t] By Mr. JOSEPH J.DAVIS: The petition of Christ ye rb.) 


, ormed 
he House that the S« had passed bills of t follow é } 
! i the concurrence ¢ the tlouse \ regu ‘ 


3) to provide for the d sition of the Fort Larne 


19) to amend a act entitled “An act to provide 
tional regulations for homestead and pre emnpt nent es of pub- 


to | 
= : 
: 
F 
E 
| 


A} ) i f the rel of S. Rose d & ¢ I 
\ . i l the relief « He i? Rolf 
: 
DED DEBT O rik DISTRI 
The SPEAKER , by unanimous consent, laid before the 
Hlouse a letter from the Secretary of the Treasury, relative to a defi- 


encyv in the appropriation for the current fiscal vear for interest and 


nking fund on the fanded debt of the District of Columbia: which 


ferred to the ¢ ittee on Appropriations, 

IONAL BOARD OF HEALTH, 
rhe SPEAKER also laid before the House a letter from 
he Secretary of the ‘J ry, transmitting reports of the operations 
d expenditures of the Nat al Board of Health for the quarters 
ended June 30, 1280, and September 30, 1880; which was referred to 


ihe Committee on Epidemic Diseases, and ordered to be printed. 
ESTIMATES ¢ MISSISSIPPI RIVER COMMISSION 
The SPEAKER also laid before the House a letter from 
the Secretary of War, transmitting estimates of the Mississippi River 


commission; which was referred to the Committee on Levees and Im- 
provements of t M ippi River 


MINERVA STEWART. 


the Secretary of the Treasury, relative to the « aim o Minerva Stew 
art; which was referred to the Committee on Wa laims 
WASHINGTON MONUMENT. 
Phe SPEAKER pro tempore also laid before the House the annual 


| 

} pore also laid before the House a vega 
report of the joint commission for the c¢ mple tion of the Washing ton 
Monument: which was re d to the Joint Committee on the Li- 
brary. 

¥ LEAVE OF ABSENCE 
By unanimeus conser t, leave of absence was granted, as follows: 
lo Mr. WarD, until Wednesday next; 
lo Mr. Wriacut, for two weeks: and 
lo Mr. Persons, for ten days, on account of sickness. 
RAILROAD LANDS IN MICHIGAN. 


ir. STONE, by unanimous consent, introduced a bill (H. R. No. 





‘ arch and April, 1865—to the Committee or 


tates Army in 


North Carolina, for compensation for property taken by the 
rst 
( peg 
. DE LA MATYR: The petition of John M. Bradley, f 
ditic onal appl priations to meet the expenses of the contest of B 
bine mons for a seat as a member of the House of Repre 
tive 3, United States “— gress—to the Committee on Electio 
our DIBRELL: The petition of Beverly Kennon, for aid 
wre ting a mnbetuelee battery for the protection of cannon ir 
defense and the field, and also on board iron-plated vessels fo 
and harbor defense, that the Government may profit by hi 
— to - v ommittee on Military Affairs. 

By Mr. N. J. HAMMOND: The petition of citizens of Georgia, | 
post-route “ee Barnesville to Person's Store, Georgia—to the ( 

a 8 _ the Post-Office and Pest-Roads 

By Mr. BENJAMIN W. HARRIS: The petition of Albert | 
Hute hi nson, late a member of the Fifteenth Regiment Maine \ 
unteers, for the removal of the charge of desertion now existing 

recor’ d against him—to the Committee on Military Affairs. 
y Mr. HOUK: A bill to provide for the continuation of the w 
of improvit 1g the navigation of the French Broad and Clinch Rivers 

T ee e—to the Committee on Commerce. 

By Mr. LINDSEY: The petitions of John Stevens and others 
of J: = s T. Beal and others, soldiers of the war of the rebellion, 1 
M: oo ‘or the creation of a court of pensions—to the Committ 

. ’ayment of Pensions, Bounty, and Back Pay. 

By a McKENZIE: The petition of J. W. Wilkins, of Hop! 
County, Kentucky, for pay for property destroyed by United States 
troops during the late war—tothe Committee on War Claims 

Also, the petition of Margaret Ashby, for a pension—to the | 
——s on Invalid Pensions. 

By Mr. MCMAHON: The petition of Michael J. Walsh, for a 
— -to - same committee. 

By Mr. J. T. UPDEGRAFF: The petition of the Wool Grower 
Exchange, id Steubenville, Ohio, anc ' citizens of Ohio and West \ 

inia, for the passage of the Eaton tariff-commission bill—to the C 
mittee on Ways and Means. 


IN SENATE. 
THURSDAY, December 9, 1880. 


ORVILLE H. PLattT, a Senator from the State of Connecticul 

JAMES =. BAILEY, a Senator from the State of Tennessee, appear 
in tl leir seats to-day. 

Prayer hy the C hapls uin, Rev. J. J. Buttock, D. D. 

The Journal of yesterday’s proceedings was read and appro 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 6493) to provide for the construction of oP 
building at Jackson, in the State of Mississippi, was read twice ") 











tion (H.R. No. 338) directing one copy of Con- 


} oint resoiu 

oat si, Recorp to. be sent to each of our legations abroad was 

all twice by its title, and referred to the Committee on Printing 
EXECUTIVE COMMUNICATIONS 

e VICE-PRESIDENT laid before the Senate a letter from tli 

tary of War, submitting certain correspondence relative to the 

ase of the private papers of the late Generals Bragg and Polk ; 


A h ch was referred to the Committee on Military Affairs, and ordered 





to be printed. , 

lle also laid before the Senate a letter from the Secret ry ot State, 
, at the request of Madame Thiers, two additional vol- 
and IX) of the speeches of M. Thiers, for the library of 





ransmittins 
mes (VIII 
the Senate. 

The vé lumes were ordered to be placed in the library of the Senate. 

WASHINGTON MONUMENT. 

[he VICE-PRESIDENT laid before the Senate a letter from W. 
W. Corcoran, chairman of the joint commission for the completion of 
the Washington Monument, transmitting, in compliance with the act 
of Congress of August 
Lieutenant-Colonel Thomas L. Casey, engineer in charge of the con- 
struction of the monument, and recommending an appropriation for 
continuing the work on the same during the ensuing year; which 
was referred to the Committee on Appropriations, and ordered to be 





nrinte d. 
TREASURY ACCOUNTS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting, in compliance with the usual 
ustom, 2 copy of the Treasurer’s account rendered to and adjusted 
by the Sixth Auditor of the Treasury for the fiscal year which ended 
June 30, 1880. 

The VICE-PRESIDENT. The communication with the accom- 
nanving documents, which are very voluminous, will be submitted 
tothe Committee on Printing for its views as to the propriety of 


E-PRESIDENT laid before the Senate a letter from the 
of the Treasury, transmitting, in compliance with the re- 
irements of section 311 of the Revised Statutes of the United 
States, fair and accurate copies of the accounts rendered to and set- 
d with the First Comptroller for the fiseal year which ended June 
ins0, 
fhe VICE-PRESIDENT. A lik 


| be made as in the last case. 








e disposition of these documents 


PETITIONS AND MEMORIALS. 

Mr. ANTHONY. Ipresent the petition of Andrew Reynolds Arnold, 
of Newark, New Jersey, setting forth that he is the inventor of a val- 
uable machine for automatically making twist-drills, that through 
circumstances beyond bis control he has received no benefit from the 
uvention, and praying for the extension of his letters-patent. I 
move that the petition be referred to the Committee on Patents. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Annie K. Spencer, daughter 
of Thomas Spencer, a soldier of the revolutionary war, praying to be 
allowed a pension ; which was referred to the Committee on Pensions. 

Mr. WALLACE presented the petition of V. C. Sweatman and five 
others, brewers of Philadelphia, praying for the passage of the bill 
cent, to a specific duty of twenty-five cents per bushel; which was 
referred to the Committee on Finance. 

Mr. HAMLIN presented a petition of citizens of Unity, Maine, 
praying that a pension be granted to Mary A. Mitchell and Jesse 
Mitchell for services rendered by their son, Eugere W. Mitchell, de- 


ceased, during the late war, as teamster; which was referred to the | 


Committee on Pensious. 

VV. p Wr j Dm ] l ] 

Mr. PADDOCK presented the petition of Theodore D. Woolsey, 
of New Haven, Connecticut; Edward Everett Hale, of Roxbury, 
Massachusetts; J. G. Holland, of New York, and many others, rep- 
resenting industries connected with the book-printing trade of the 
United States, praying for the passage of a bill which shall extend 
the privilege of copyright in the United States to foreign authors, 
composers, and designers; which was referred to the Committee on 
the Library. 

Mr. EATON presented the petition of Jacob Weidenmann, land- 


tpe engineer and architect, praying compensation for plans prepared 
and furt 


was relerred to the Committee on Claims, 

Mt JONAS presented additional evidence in the matter of the 

claim of W. W, Handlin, of New Orleaus, Louisiana, praying com- 

ih usailon for services as judge of the third district court of New 
Heaus, to which he was appuinted by the governor of that State; 

b, together with the papers on the files relating to the case, was 

relerred to the Committee on the Judiciary. 


Whi 


BILLS INTRODUCED, 
h ’ Tear y 1. ‘ ‘ ° 
Rs KERNAN asked, and by unanimous consent obtained ieave to 
~~ tate a bill (8S. No. 1880) granting a pension to Mrs. Ellen M. 
hbovee , y . . 
rs 888, widow of William Brenton Boggs, deceased ; which was read 
»y its title, and referred to Lhe Committee on Pensions. 


BJ ccna 


2, 1876, the annual report to the commission of | 


hanging the duty on barley malt from an ad valorem duty of 20 per | 


ished in connection with the Hot Springs reservation; which | 
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Mr. WITHERS (by request) asked, and by 


tained, leave to introduce a bill (S. No. 1881) to provide for the judi 





cial determination of pension claims against the United States, and 
| for other purposes; which was read twice by iis title, and referred to 
the Committee on Pensions. 

Mr. VEST asked, and by unanimous consent obtaine e to in 
troc a bill (S. No. 18°) to amend section 3734 of the Ri Stat 
ute nd to provide for the erection of public buildings by contract 

| with the lowest bidders; which was read twice by its title, a 


i 
| ferred to the Committee on Public Buildings and Groun 
Mr. COCKRELL asked, and by unanimous consent obtained ve 

| to introince a bill (S. No. 1883) for the relief of Lieutenant John A 
| Payne, Nineteenth Infantry, United States Army: which was read 
twice by its title 

Mr. COCKRELL. This bill was introduced at a former session of 
this Congress, and was reported adversely by the Committee on Mil 
| tary Affairs, for the reason that no evidence, no petition, and no state 

ment of facts had accompanied the bill. ‘That ground is set forth in 

the report made by the Sonator from Pennsylvania, [Mr. CAMERON. } 
| I ask to have referred, with the bill which 1 now introduce, the peti 

tion of Lieutenant Payne, the proceedings of the board of survey, 
|a schedule of the property, and the proper evidence to sustain the 
| claim, which I move be referred with the bill to the Committee on 
| Military Affairs, 

The motion was agreed to. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1$84) to allow marshals and deputy marshals 


to take bonds in certain cases, and for other purposes; which was 


read twice by its title, and referred to the Committee on the Judi 
ciary. 

Mr. KIRK WOOD asked, and by nnanimous consent cbtained, leave 
to introduce a bill (S. No. 188) granting ®» pension to ‘Thomas H. 
Cantield; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PENDLETON asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R. No. 132) for the purpose 
of obtaining the privilege of opening a road aud highway from the 
boundary-line of the United States and British America through 
British Columbia or the northwestern territory of British America to 
Fort Wrangell and Sitka, in Alaska: which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 


on Foreign Relations. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. DAVIS, of Hlinois, if was 

Ordered, That when the Senate adjourns to-day it be til ‘ ) mK Mon 
day next. 

LITTLE ROCK ARSENAI 

Mr. GARLAND submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to : 


Resolve That the Committee on Military Affairs be instructed to inquire 
whether the United States arsenal buildings and grounds at Little Rock, Arkan 
sas, be not one of ‘‘the posts of but slight value tor military purposes, owing to 
the changed condition of the country and the occupation of which is continned at 
rreat expense and inconvenience,’ referred to in the President's last annual mes 
sage to Congress; and if the same cannot with proper regard to the service be d 
posed of to the State of Arkansas, and if so, upon what terms; and that the 


committee report by bill or otherw 











CIVIL SERVI REFORM 


Mr. PENDLETON submitted the following resolution; which was 
considered by unanimous consent, and agree d to: 





Resolved, That so much of the P lent’s message as refers to a reformation of 
the civil service system of the Government, including the appointment to, prome 
al from office; the relation of members of Congress with re 

spect to appointment to office by the President, and the absolute freedom of official 





| 
| 
' 
| 
| tion in, and removy 
| 


subordinates in refusing all demands upon their salary for political purposes, ¢ nd 
in resisting all attempts to coerce their political action, be referred to the Seleet 
Committee to examine the several branches of the Civil Service vith instrue 
} tions to report atan early day, by bill or otherwise 
| EDUCATIONAL FUND, 


Mr. BURNSIDE. I desire to give notice that on Tuesday next, 
after the morning hour, I shall ask the Senate to proceed to the con 


| sideration of the bill (S. No. 133) to establish an educational fund and 





apply a portion of the proceeds of the public lands to p educa 
tion, and to provide for the more complete endowment | support 


education. 
MARY A. LORD. 

The VICE-PRESIDENT. The regular order of the morning is the 
unfinished business of the Senate of yesterday 

Mr. HARRIS. I call for the regular orde 

The VICE-PRESIDENT. The regular order is demanded 

Mr. PADDOCK. Day before yesterday Lasked of the Senate unan 
imeus consent that the Senate should on this day proceed to the con 
sideration of an important bill for my State, whic has been recom 
mended by the Interior Department, and unanimously recommended 
by tha Committee on Indian Affairs, for the reason that Iam obliged 


| of national colleges for the advancement of scientific and industrial 
| 

| 

| 

' 

; 


to leave the Senate in a few days, and I desire very particularly if the 
Senate approves of the bill that it should be passed soo! 

Mr. HARRIS. I would say to the Senator from Nebraska that it 
cannot take much time to consider the bill which is the unfinished 
business. I shall most cheerfully consent to the consideration of the 
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the difference between th 
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1 trom 
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upon ifs pa 


Mr. 


Comm ittec 


WITH] lltomy lot as ameml« 
claim under consider 
investigation I emb 
report wii iccomps th ia 3 feel compelled to d 
th th nelu s of the Senator who has just ad 
been done this cl] 
ze that there is a distinetion b 
ped far yvreater than he wi 
hat the construction wl 
the Committee on Pension 
upon the law diseriminates between two persons occupying 
the same position with regard to the Government. I say 
inetion, and a broad one. ‘The distinetion is that 
pension was applied for and in the other case no a 
was mude; and in my view it constitutes a wide and a broad } 


Tine 


ipplication to 


The facts 1 
the 
tata % 
tOotW Ny 


Mibant 


es | 


sioner of Pensions 


is 


case pen )) 


CABECS 5 and 
make 2n\ vernmeut for relief, either as 
ers or as Claimants, cannot come forward afterward and elai 
they have been treated unjustly because the Government ret 
vccord them a claim which bas never been filed against it 
More th that, sir, in this partic 
recorded history the ease that, although Captain Lo 
arged from the service upon urgeon’s certificate of 
for disease, year afterward it appears his health | 
ered sufliciently ible him to enter the married state a 
ull the duties and responsibilities of taking charge of a fami 
he married and lived in the service of the Government for 
years afterward, and never having applied for a pension, ne 
felt the disability sutlicient, as appears from the evidence, t 
‘nition for that relief to the Government which is a 
who have been disabled in its service, now after h 
makes lt 
she is in ent of if from the date the death ol 
band after he left the service, up to the present moment, a 
asks for arrears of pension which shall date back to the period 
sability —a period antecedent 
laimant. 


sident, to protract 


two those who hay 


st70 


distinction between 


Lil 


in ilar instance we 


Ul 
} 
eh 


about 


to en 


IS granvea 


application for a pension. 


of 


his widow 


the enjoy 


oflicer to the « 
Mr. Pre 


riage of the 


bit , 
I do not wish, the discussion 

question, 

Mr. HARRIS. If the Senator from Virginia will allo 

lected to st: und I therefore ask him to state if the fact 
tain Lord had one hour before his death filed an app! 
on, the arrears provided for ia this bill would have 

Would she not have been clearly entitled 


sconstrued by the Commissioner of Pen 


widow. 
under the lay 


strued by the Pension Committee? 


he 
Mr. WITHERS. 

He failed to make his application, and conseq 
is debarred from the payment of arrears of pensit 
she would have been entitled had application been made 

If it the Senate to give the constructior 
the Senator from Tennessee to the arrears-of-pension act 
ifest injustice to make if applicable in this individua 
| leave the hundreds and perhaps thousands of widows sim: 
| ated without relief. The remedy should be applied to 

class of claimants against whom this ruling discriminates, a 
ator alleges, and we ought to issue instructions to the Comm: 
of Pensions to grant arrears of pensions in all cases to widows 
their husbands applied for the benefits of the pension act or not 
vould be justice ; that would be equity; but to select this part! 
case, and require that the rulings of the Pension Office shill ' 


co 


Such is my understanding of the law 
to do that 


widow 


be the desire ol 





astacabies 


% 








1880. 
a els = 

side and nullified, and a different ruling applied to this case 

+) at which has been applied to all others, is so manifest 


I think 


from 
ly unjust that 
the Senator from Tennessee will admit that the remedy should 


neral and not aspecial one to meet the difliculty. 








"Ty bane, sir, how invidious is the position that I and the Pension 
( te ittee occupy in resisting these applications for pensions, and 
erience has taught us that we 1 expect that the sympathy of 
ill override the law itself and evs ther cohsideration 
sion of these cases; but if was 1 duty as chairman oi 
tee and as the author of the adverse report to sustain that 
yrief recapitulation of the facts which it recites, and ha 
» | leave the qui stion for the Senate to determine. 
McDONALD. On the statement of the « rman of the ¢ 
Peusions I should certainly vote fora eral bill if was 
forwar If the Committee on Pensio ytd a t i 
i ems to me it would make th law 1% ( to the 
: of } sions What it was intended to be and what I think 
d liberal constru on of the la yould say i but such 
; has not been brought before us and I see » reason why 
wuld vote against this bill, which is simply to do justice to an 
dua ho certainly 1 hardly dealt with by the con 
on ot the genel 
s already been stated, if an application had been made at any 


before the death of the soldier, then, : eording to the law as it 


s construed by the Pension Bureau, no such act of relief as this would 
e requires All other conditions in the case are in favor of the appli 
cant. She is drawing a regular pension under the law it existed 
fore the passage of the back pension bill, and every condition that 


1 entitle her to arrears ot pension exists except the mere tact 
n application in his life-time. 


been acted on; it was only necessary 


hat the wo nded soldier did not makea 


Phe application need not have 


hat it should reach the Pension Otftice to vest the widow with this 
Y and yet, he having failed to do that, she is cut off and others 
n her class. lam very tree to say that if a measure to correct what 


| believe to be an erroneous construction of this law was brought for 
yard, 1 would vote for it with great pleasure; but on this strict con 
he and others in like situations are to be refused that relief 
weorded by the Government to persons no more meritorious, occupy- 
ng no different relation to the Government except in the mere mat- 
er of a formal application. Isball certainly vote for this measure 
rany other that tends to correct what I beiieve to be an errone- 
uling on the part of the Pension Bureau. 
rJINGALLS. Mr. President, the assumption of the Senator from 
Indiana that the beneliciary of this bill would have been entitled to 
unount of money named herein if the application had been made 
efore the death of her husband is entirely wrong. She has been 
granted a pension at the rate of $20 a month from the death of her hus 
and. Now, the Senator from Indiana assumes—and there is the vice 
of the argument—that if he had made an application before his death 
unt that would have been granted would have been the 
mount named in this bill, which is computed on the estimation that 
he rate of the pension granted would have been that which she re- 
in consequence of the death of her husband, whereas it is evi- 
(lent from the state ef facts set forth in the report that the husband 
is woinan, Mr. Lord, was not entitled, and could not have been 
entitled, to a pension of $20 a month during his life-time, because in 
one year after he left the Army he went into the employment of the 
United States Government and was engaged in the service of the 
Sanitary Commission up to the time of his death, and therefore he 

mld not have been totally disabled. ‘There was no claim, therefore, 
for a pension of S20a month, and hence the assumption on which the 
inends of this bill ask that it shall be adopted is entirely wrong. 

In order to make the bill just we should know what would have 
been the rate of pension that Lord would have been entitled to dur- 
ny his lite-time, and if you are going to grant arrears, then give the 
mount that he would have been entitled to; but the amount named 
in this | $240 a year, which is 
' the provisions of the pension law. That is where 
the difficulty comes in in granting these argears upon this basis. 

The Commissioner of Pensions in computing the amount of arrears 
to be allowed takes medieal te stimony as to the disability of the 
is Often the case that for one, two, or live years after 
the disability is incurred the amount allowed is merely nominal, say 
one, or two, or three dollars a month, and I am informed that the 
' amount of arrears allowed in all cases under the law of 1579 
Sa little less than $1,100, which is about one-half the amount named 
in this bill. So that upon any theory which the friends of this measure 
can ddvancerthe sum named here is wi it i 
i of tact under the pension law itself; it is 


Oot ¢ 


truetion she 


ous ruling 








bill 


is computing back at the rate of 
entirely ontsids 


claimant, and it 


average 





mer; is not yush asa ques- 


not 


Cn ho st 


ite 





Phere 
= presented upon which this bill can properly 

ar, G ARLAND. Mr. President, on looking over the 
“ominittee in this case, it appears that the claim 
idea that the husband of this applicant failed to make : 
the Pension Ottice himself in his life-time ; i understood from 
an from Virginia [Mr. Wirners] who wade the report and 
owletea en it, that had the husband made the application there 
stated bie ue nee ale at annlios 
on the nar oar. ‘ 9 LUSOL 1 ' S: 103s mereiy an appir i 

part of Mrs, Lord for relief awainst the acc 


fag 


juity under the arrears-of-pension lay 
of tacts 


report oft the 


was rejected on the 


iat 
bait 


ncdeeu 





he case, then, 
tion 


dent of her husbans 
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pplication to | 
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qagoes nt appear in the p I, nor 


not having m: 


; 





there is in the case. It 














does it appear from the statement made by the Senator from Virginia 
that there vas any reason why the husband did ykke the upp! 
cation; whether he did not care for the money, r he forgot it, 
or whether he did not have an opportunity, « 1 vas pre 
vented from making the iuppl ition ; but certain 1 sth ere is 
no ¢ il lt t ul ( ] ) t 
I 

have been secur » his wido 

Mr. WITHERS I es } | j 
< . 14 I t n en | n ted 
tion } i t ( ( ] 1 he l LVoO been « i 
t} > i ( rej ) 
a » } ru i oO ¢ the | 
W ¢ ld | \ en | { eat > 1 ( gree ol « 

{ 1e, and not th I l 

] itatn I do not enter ) 
bee: kes care of tha vel ‘ 
ject ol y ascertainment trom f Phe Viele t] 
‘ lity the husband 1 el lunes he disa a) 
died from i + appears trom t proo! 1 here pre 
every sta » vote for an application « | oO inl v1 
that there had been on the pa: ® husband an expres 
tion of his claim for a penston, and | am not so sure butt ‘ 
f that rt 1 should vote for the wido beean hese pw ‘ 
riven somewhat in the nature of a homestead 1 { ) 
waived the head of the family, the original party, | ) 
retamed t} benefit of tl ‘ ) ne after hin 

his is ca that is very simple i Lire aimot ‘ 
would have been secured, according to the statement of the rep 
according tothe statement of the Senator from Virginia, unde: elaw 
ifthe husband had made the application in his life-time. This, the 
Is Simply asking Congress now to relieve the widow becauso | 
band did not make the application. The case is none the less worth 
none the less meritorious, because tl husband failed to n t 
application himself. Like the Senator from Indiana, J mil vote 


for a general bill, but Lam ready to vote for this special b 
It may be that the Commissioner ot 
law correctly I take no issue up 


t last is one of 


ns has co ‘ 


but this matter of pensions 


Petr Sif 


n that; 





i renerosiby, While to some extent if is one of just 

It is not a tixed and unbending and unyie ny role of law that tH 
ply because a person, under the existing pension laws, is not entitled 
to a pension by the construction of the Commissioner of Pensions 
therefore Congress should not give him a pension. Congress is the 
great repository of this power and should exercise it, while with due 
caution, at the same time with the utmost liber y toward } yrs 


who claim as this widow does claim. 
There is only the single pont now af issue 
relieve this widow 


you 


whether Congt 

of this oversight, of this failure, of this accident 
husband before | cied, 
from West Virginia where we 
Phares, I think, righ 


or whatevei choose to call of the 
Only a few months since we had a case 


passed a law fon 


a gentleman the name of 


in the face of the construction of the law by the Commissioner ot 
Pensions, and in the face of the existing law. Why? Because we 
thought it a just and meritorious case; we thoughtit a case in whic} 


or its sense of charity, if 


Vhis is another inst: 


Congress should exercise its sense of justice 





you please, to a particular person. ance of tha 
kind, and [ think a more deserving case than that, and I sh 
for it cheerfully. 

Mr. INGALLS. Imovetoamendthe bill by striking outall ater the 
last word “the,” inline7, and inserting the words “ pension to whieh 


she would have been entitled had the said Henry E. Lord tiled his ap 
cation prior to his decease, deducting any payments heretofore : le 
Mr. HARRIES. LI have no objection to that amendment. 1 simp! 
; 


want to assert the rights of this party and to allow a forfeiture 


by reason of the nevlect 0 the husl 
to file ‘ni sappleatio 

Mr. BLAIR. I should 
ment, or of any Senator 
which 
depends upon a medical « 
No such medical exar 


ot course, 


not 


} } } 


and, or failure of the husband, 


io mnquire of the mover of this amend 


ho can give the information, in ‘ 


la 


to be made can be ascertained. 


That 





the rate at payinent is 


On who Is hoW 





nation of a per 


nination was made 





in his life-time, as a 
application was made. ‘This amendm 
simply defeat the bill. There will never be any 


I sures 


ali 
because no 
seems to me, will 


money paid to this widow under the billif thus amended. 


r3 
to the Senator from ‘Tennessee, who is interested in it, that he move 
the substit n of a certain detinite amount for the indefinite phras 


mouth, which is about 


receives, and 


ology of the amendment itself--say $10 per 
amount which the 


Senatorfrom Kar 


} 


one-lall O1 1 widow no 


derstand trom the isas p10 per month would be 0 





the average of the arrears which have been paid to those who have 
been sioned on account of disability, during their life-time. The 
vidow ‘ vs $20 pev month. If the amendment should be at 
tached s bill giving her arrears at $10 a month up to tl eath 


t yz to the 
the law relative to 
ved daring his life- 
ind and meet « 

since that I had no objection 
+? & ( 


suggested by the Senator fron va4, 1 had not 


r husband, then she would be receiving what, aecordin 
mounts paid under the 


} 


iverace « 

arrears o1 nsion, her busb 

time. ‘That would do ju 
Mr. HARRIS. 


the ame inel 


operation o! 
1 
ind would have recei 
™ ‘ 
ail are evlon 


When I saida 


‘ 


very obj 


moment 





SENATE 


That 
nator il 
ions | 
date of 1 riage, and it very 
sis enti 
regard t } 
» rule of the ¢ 
ery widow to whom arre 
law or by speci l act. 
nator from Tenn 
nsion be granted under 
ound on which the Ser 


sto every other wid 


ure of relief; nor sho 


we ought to consider 
c give to every ot! 
We have now a pension-roll, I under 
\ rid besides. we are to extend It to anot 
of men who were perhaps wounded eightee 
l two years ago and left widows who knew all al 
and then come in for twenty years’ arrears of 
1atter that we ought to look into carefully. Weshoul 
ule if we are to go into this business. 
LREFORD. I believe it is admitted both pro and 
I and opponents of this bill that under the law the \ 
entitled to this or any other sum. Then it is put on the 
of equity. It seems that there is no law for it, and it is for 


ate to inquire whether there is any equity in it. If so, th 


the Senate ought to yield; but if not, I think they sh« 


+ 


‘ } ‘ 
Lextend the as to 


vy in this claim. 
is the widow of Captain Lord and comes before this bo 
sion for a disability incurred prior to the time that sl 
On what ground of equity can that be asked? Ib 
is plain that when a lady marries a gentleman, or a gent 


she takes the other cum onere, for b 


seems tome there is neither law nor equi 


marries a lady, he or 
worse. When she married this gentleman he was then labo 
der the disability, if there was any, and she must have kno 
a fraud upon her in the marriage. Il 
fe-time as an honorable man never asked his co 
He had good reasons, reasons sufficient to h 
her he ought in good conscience to have such 
age of pension as this allowed him, and we must take it for ; 
asmuch as he never asked for it, that he thought that in al 
science he was not entitled to it. He never asked for 
what ground of equity can the widow ask to receive t} 
of pension for a disability incurred prior to her intermart 
im? fecannot see where the equity comes in. If this 
received during her marriage with him, then I would 
her a pension or an arrearage of pe 


ognizes, for the reason that she ¢ 


) 
} 


ervices to the preservation 01 her 


>in this case. 

Mr. DAVIS, of West Virginia. I notice in looking at the 
imates for the coming year that our regular pension list 
£000,000 in round numbers for the current year ; and for t 

year the Department estimates $50,000,000. I only wish 1 
nof the Senate to the fact that we are traveling vi 
i lding $20,000,000 to the regular 
year. This year we are called on to appropriate, at 
will appropriate, $50,000,000, 
At that rate where shall we be in ten years from now 


Mr. McDONALD. Will not this come out of the general : 


nm on pensions, ac 


nia. I wisl 


We appropriated for the regu! 
0,000,000, and $25,000,000 to pay ar 


1 to say to my frie 


ibout S 
nearly exhausted he estin 
‘ is submitted by the Pensi 
amount to $50,000,000 in round numbers for the regular 
dependent of the special appropriations for arrearages « 
Mr. VOORHEES. Mr. President, I know this muc! 
that if the decease ul applied for a pension it woul! 
to him a i] vite fron 1@ date of his disability ; and t 
he did not n } application is what we propose to cu! 
' nade here about how much we art 
pensiol a greatextentlost uponme. I donotthi: 
I t | misapplied or yasted, and I was not prepared to hear th! 
now how lon come trom the great Commonwealth of West Virginia, {01 
Mr. WITHERS. Al ! ber aright the hardest drain I have had on my conscience 0! 
Mr. HARRIS. He was discharg Mar 1 he \ ar- | jectof pensions—and I have not been illiberal on that qui 
t May, 156 last year on acase advocated with great zeal and ability byt! 
INGALLS in sport says resigned, from West Virginia who has made the last extended arguim 
r. HARRIS. He was at signed under a certiticate | this claim. This claim is founded in perfect equity, and 
ibility. | sought to be done is to cure the neglect of the man in not bavins 
KIRKWO the intention of the billto give hera pen- | the application. If he had made his application, every dollar as! 


time when vas not t of » deceased oflicer ? now would have gone ontof the public Treasury, and nob 


list 


1 
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, ¢ about it. He died without doing it, and his wik reservat sold to very gre vivantage to the Indians and to t 
t bye for her. He died of wounds that d sabled im. intry. Che Indians have una nously r l ed at several l 
life in the service of the Government. She is the widow | cils tha e bala f the reservation should be sold. The wh 
} : . ‘ 1h} ‘ ‘i ! ‘ sahad 1% } \ ‘ 
erot the war whodied for his country, and I have no trouble | subj ‘ carefully inve ati I ! 
rin ting for it—not half as much as I had in voting, as I | which | decided and advised tha s] hd 1 ‘ 
bill of my distinguished friend fr West Virg mitt | ‘ ’ 
ssion. I voted for that, and | tl ly d right, but 1 | favoi | rt 
\ clear upon that intas lam up and as | he | stl .O ; 
benefit of ad t to pensioners claimants for | t1 ‘ | ! ( i ‘ ‘ 
| need not say that I will give tl efit of the doubt | be app n to be appointed | 
Indeed, in this ¢e: I have no doubt. Interior, ‘ ‘ 1s] represent 1 , 
estion of ordering the bill to be engrossed for a third | designate ) @ ti 1 open coul . Lhe L its 
ivision was called for, and the ayes were 10 and the noes | for y ; further than t ve »t Ind 3 the ti 
hall hi = d. se + to the ! 
b RRIS l ask for the ye is and nays. already agre wa t \ anxt is to — ' ( 
| ind navs were « 1; and being tal I ilted—veas | them, almost all of them, have left the reservation 1 | 
3 follow on 16 ior tWo yea hey et irient wother t ‘ 
EA and desire to go with th l b tribe V i wil l | e l 
Ca MecDo j landil to t i eres mnai it rv! i ft I 
Ce McD ( { I very , 
Hat ane - . our State l interests Are lentical, and all are merreed ¢€ ere 
a vine ! t | 
Wras I 7 } all who have esponsiouity i regard ’ ill who have I 
; regard to ire agreed tha } pe d Ca 
\ > to | 188 
Hereford, Max s Mr. THURMAN. I did not hear from the rema f the S 
Hill of Colorado lorgar in Nahi ] +ns} { J 
Hill of Georgia Morrill Vest, | from Nebraska what tribe of Indians 16 1 
’ of W Ingalls Platt \V Mr. PADDOCK. It is the Otoe and Missout 
Johnston, — Piamb Windon | Nebraska and Ka his remainder of thist { sf ) 
ais Tones of Florida ugh Vy ithe | describes it li ! » our State. but asma ly rit 
D of W. \ Kernan, ruimdol} | aneun the Gites 
Kirkwood Rollins ; UPOT CHO Hvalo Ot 
Mec Millan Saulsbury, Mr. THURMAN. t ty f naile w el 
LBSENT—2 } removal? 
: Mr. PADDOCK. It is only an option to them to sell, bu lready 
Carpenter Grove! Logan ’ ' 4} : a 
j Conkling Hamlin, \icPhersor | the larger portion of the tribe has gone away irom this re = “a 
Davis of Illinois Hampton Pendleton, } and has not occupied it for years. It is not this reservation they « 
] Dawes, Hoar Kansom, | Sire to live upon. They have re Live with another t ” pothel 
p T Inds ; I ) Ns vad s} TOr i , , i 
Edmund Ones 01 err aaa Snaron i section and desire to go with them, and in the interest « " 
Farley, Kellogg Wallac« ; id ' +i ; : ~~ yon 
eron of Pa Groome, Lamar, Whyts ment and development of our rapid SrowiIngs and prosperous ‘ 
ll wy } as well as because it is best for the Indians themselves, if is impor 
the bill was rejected. 1 1 } } } ‘ ly 
; tant that they go, and that these fertile land devoted to 4 l 
. OTOE AND MISSOURIA RESERVATION. | ural use by those who are ready and anxtons thus to ! t! 
Mr. PADDOCK. I now call for the consideration of t] b | Mr. INGALLS. For 1 itisfaction of 1 enater » 4 
; : : ; : ee © ho deair ey ae eee wm To will f 1 } al , ) 
ch I referred this morning, Senate bill No, 753. it he de reas irthet INLOTIMALION, | \ ' A ha 
' . . wee : . sw carseat) 1 { ry Perr ai ' hai 
(here being no objection, the bill (S. No. 753) to provide for the | '* liar with the conditio rt ATS nl © ae ' - 
. » at . * 4 . » ' T tra al rt w t ) t ‘ 
of the remainder of the reservation of the confederated Otoe and | T ervatio be 7 Srvuaved partly ay re, a rea 
Missouria tribes of Indians in the States of Nebraska and Kansas, and | Mes west oF Che aa Ce ee ee See eee ere eee 
r other purposes, Was ¢ onsidered as in Committee of the Whole. ot two or three of the most popnions cout . Phe In n LVe 
} , ‘ } ahandoned it fo Ave ] “) an They roOnNe oativ to nilian 
[he bill was reported from the Committee on Indian Affairs with | AVanconed 16 Tor se veral years al Oo! l \ 
) amendment to strike out all after the enacting clause and in lieu | lerritory, and this nll provides tha CES OM An ; 
thereol to 1nsert: | may, with the cor 8 nt of the Indi first obtained vp } mae 
. — proceed to have this land appraiser na id, andt pr eds depo 
1 thé consent of the Otoe and Missouria tribes of Indians, express Lin | tod in ¢] ry | ’ : +} a 
incil, the Secretary of the Interior is authorized to cause to be surveyed tea in tl ; iry, t 1Ol tO < Mr ps ‘ 
‘ Lt remainder of the reservation of said Indians lying in the States of | GSt tO be applied to their education a Ippo! 
iN is and Nebraska. Mr. THURMAN. Will my fi t e ho { t ! 
Sec, 2. That the lands so surveyed shall be appraised by three commissioners, | ¢jgy jg ? 
hom shall be designated by said Indians in open council, and the other | ~ . : ’ 
{ CATLLS I not 7 ‘ ) 
the Secretary of the Interior Mr. INGALLS. Ido: 
Phat er the survey and appraisement of said lands the ¢ et of | Mr. PADDOCK. ‘That part which re Lins uns i i thousand 
I ull be 1 hereby is, authorized to offer the e for salo through | acres: one! dred and twenty tl sand were sold under t ial 
te 1 States publi land offic sat Beatrice, Nebraska in tracts not « eding | act. and the tract befor : | : , ' 
i and sixty acres, for cash, to actual settlers, or persons who shall | , } aa 
ath before the register or the receiver of the land office at Beatrice, N j Grea ana ol bY ChOoUsAnG a 
it they intend to oceupy the land for authority to purchase which they | Mr. THURMAN, For t isand acres 
ation, and who shall within three months from t! late of chappli- | Mr. PADDOCK. It ig almost entirely v ) na su 
cal ikea perm nt settlem< ( | , ’ ) a 
a eee a erie - }; rounded continuously DS ri ipon all four sides Ihe \ I peop 
y acres toeach pu hase! lent « 
y of the Interior it shall be mor Ww | | have settied up to it on evel ade, al } a matter of ’ pol 
he may, with t cons i in open | tanec the people that t ind should | disposed of na ced 
pose of the same upon t e tollow! t ) where it « n bear it } ite har of taxation It i tter 
a quarter in cash, to b me duc yn of : ; . ; 
ohagc ler Bape ge Pipe ot ; AOE S of great benetit to t Indiat that the uri may be ¢ al the 
‘ mm tne date Oo: the fling of ani juired, one | . ' 
@ year, one quarter in two ye: yvears trom | proceeds put in the ‘J ry and ti interest applied t he ene 
‘ of sale, with interest at the rat t in case of fit. 
‘ nt payment as hereinbetor juired, the 30n thus defaulting Vr. HEREFORD I wish toa the Senator fro Ka the 
fork itely his right to the tract for the purch hich he has ap- | pay aad ‘ 
} ‘ . ‘ os t } ? 4 ve cel 
And provided further, That whenever any person shall apply under the yn | “ : { . > , ' 
this act to purchase a tract con ning a fractions c over one hun- | Mr. iNGALI ljheonlwre on is that the treaties heretol made 
! xty acres, if the excess is less than forty acres, is cont oll unl 1 | wit! e Ind pro ‘fe that their fund shall be I ! Ir 
in the surve to make town hip aud section lines conform to the | ter 
es of the reservation, his application shall not be rejected on a nce ai . 
3; butif no other objection exists the purchase shall be allowed as SELLE. 4 SOM RAST k the Senator from Ka yhether 
ne 3 And pr ided further, ‘Vhat no portion of said land shall be sold at | We have any tre Vy that recognizes these Indians owning the tee 
t i the appraised value thereof, and in no case less than $2.50 per acre of this la 
of: Chat the proceeds of the sale of said lands shall be placed to the credit | Mr, INGALLS. Well, I do not suppose it is necessary at this time 
i 8 l ins in the Treasury of the United Stat and shall bear int t | ‘ ‘ j $ ‘ { 
q the rate of 5 per cent. per annum, which income shall be annually expended t LO GIs he question of eminent domain or to review the curren 
‘6 Denelit of said Indians under direction of the Secretary of the Interior Oi Si With reg 16 Indians to the posse am 
’ ' : roe the Secretary of the Interior may, wit s consent of the India | of thei ds. M of the policy ol this Gover ent 
x} ed i Ou 1 3 othe servation] upon which 7 ta naid | ' ay . 
m4 can pen counell, secure other resery ion lands upon which to | t alk | j that e they uve bes unifor lv recogni d erely 108 
ause their removoel thereto, and expend such stim as may be necessary . . 6 : ; ; . 
f th : 4 : . re rf ) i? tie t om ; ‘ r vl vo wee! 
rt comfort and advancement in civilization, not exceeding $100,000, includ , re or occupation, yet vhenever they havo | re 
mz cost of surveys and expense of removal, the same to be drawn trom the fund | mover Government has uniformly purchased the land them 
arising from the sale of their reservation lands under the act approved A stl and placed the proceeds in the Treasury for their benetit 
’ ‘ . 24 
as, Mr. TELLER l understand that Indians have : i 
I > x Prva. © ° . Pi ' 
Mr. THURMAN. This seems to be a bill of considerable impor of occupancy unless there 1s some special treaty. I have not the 
tance hon a . . ‘ } ) } ’ ty 
“% I should like to have some explanation of it before I vote on it. | slightest obje« 1 to this bill passing, but I do1 e the pre by 
a — ; oa : ; : ; , 
og PADDO( K. I will state, for the information of the Senator | of putting the money in the usury to the credit of the India Ii 
; from Ohio ; : : 





, that this bill is exactly the same in terms as the bill passed | the Ind 3; have abandoned the land it issaid,then the erty 


during the Forty-fourth Congress, under which a part of this same | possession and otherwise, belongs to the Un stat ! 





enave very lit 
I ians, whether it 
n incorporated into othe 
f men this bill from the Interior Departt 
uple statement that the Department do not inte 
ngress deems it proper to adopt this bill. 
Senate, Iam perfectly willing to do with 
ght and proper ; but I want to act li 
or or against this bill according to the nat 
Indians are a cupying 
to have propet 
become incorporate d wit 
as a separate tribe, we « 
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me of which is contal 


itter of record It is 
liar with Indian affairs that 


und under treaty, and that 


l“urthermore, I will state for the inf 


is avery small, a very 
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e wh 


elaware that it 

hundred, all told, of t 
ter of this tribe of India 
my own county in the State 


il 


r 
IS, 
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mupications here demonstrate beyond any question whatever, | 
ere was no statement by any Senator on the tloor, from his own | 
onal knowledge of the case, such as I have given to the Senate. 

M rH RMAN. I did move six,’ in line 22 of sec- 
= I had not seen the bill then but for a moment, and had not 
to read I find that that refers to the rate of interest on | 








to strike out 
} 





Mh ’ i 
st deferred payment for the land, and not tothe rate that the | 
I : ’ ; | 
‘ | bear in the Treasury of the United States as an annuity 
1) Ll have no objection to ¢ per cent, on the deferred 
* 
{ nd therefore | withdraw the motion that I offered. 
i provide 
on of the ‘ mt ull yolene ot ’ t of said | 
] ott { ted Stat Ll r interest at the rate of 
1. Vv h inco s ll be < ex dex wr the benefi | 
ler dire of the ota ( ie l I 
ve are bound by some treaty to pay > per cent and no | 
has been cited that IL have heard—i am not willing to 
en and I mov ‘three. 


to strike out * tive” and insert 
‘ Mr. COCKRELL in the chair.) The | 
just moved by the Senator from Ohio. | 
t lshouldliketoknow | 

I cannot learn whether | 
| 

} 


atamenamet 


1 about the condition of this case 
sJand is held b treaty which provides that the land shall be 


or only while they choose to occupy it. 


know whether there is a treaty that requires us to pay 5 


er cent. upon their funds if we sell this land,or otherwise. I am | 
to vote for 3 per cent. if 1 know there is no treaty in the way. | 

d here that there is a treaty vhich requires us to pay the e | 

i rcen } 
Mr. PADDOCK. ‘There is undoubtediy a treaty by which the se | 
ins hold the fee of this land. A part of these Indians were re- | 


vy State and to Kansa 





| 
from the State of lowa, and they | 
emoved under a treaty, and this reservation was set aside to | 
that treaty. There is no question about that. I do not 
ere is any requirement as to the My impression 
there is nothing in the treaty requiring any such interest to 
don the sale of their lands 


» percent. 

| 

But I think there is a general law 

? | 


y all such investments for and on account of Indians. 





'r DAVIS, of Illinois. Does the Senator know in what volume 
watv is? | 
Mr. INGALLS. Volume 10, page 1030 fhe treaty was proclaimed | 
ist dav of June, 1854, by Franklin Pierce, President; W. L. 
, Secretary of State. 
: . . , . ' ’ } ; ’ | 
fELLER. Whatis the provision about this land Let us know | 
a Y ’ , ‘ ‘ | 
INGALLS. There was a supplementary treaty proclaimed on | 
f April, 155, the first article of which provides that 
and stipulated betgveen the United States and the said confederate | 
t | ind Missouria Indians that the initial pointof their reservation, in | 
it ateted in the treaty in the caption hereof mentioned, shall be a point | 
east thereof, then west twenty-five miles, thence north ten miles 
toa point north of the starting point and ten miles therefrom, | 
] l of beginnmwe; and the country embraced within said bounda 
and considered as the reserv and home of said confederate | 
hat pr ded for then L de in the fi article of said | 
~ ‘ + + 


his reservation was cetined by metes and | 
sin the treaty of 1555 and set apart as a reservation and home | 


rthe Indians. In regard to the 


. +7 
Speciraeally 


! i suggestion of the Senator from 
), that the Indians do not possess the fee of the reservation, | 

0 late now to question the uniform policy of the United States 
ch an unbroken 


series of decisions made by the Supreme Court | 
e Indians 


are entitled to compensation when they relinquish | 
sto which they have the right of ocenpancy. There never | 
s been but one instance in the history of this country where the 
ment has ever assumed title to Indian reservations by « 
; and that was in the State of Minnesota after the Sioux out- | 
of 1862. With that single exception, where the land was 
possession of by the United States Government under the war- 
, power, in every other instance where tities have been extin- | 
d they have been by purchase, and the money has been put to 
lit | 


of the Indians into the Treasury a 





a stipulated rate of 
1 think I am quite as well aware of what the prac- 
1 that subject as the Senator from Kansas. Here isa 
ment made that these Indians have abandoned this reservation 

somewhere else. Now it is proposed to pay them the fall 
e of the fee, which has never been done except in extreme cases— 
instances 


where we had a special act that was equivalent to | 
tring the fee on the Indians and in the case that was passed on 
the last the Ute Indians. That was | 
'ceparture from the usual practice and the usual custom. Now, | 
in hot very tenacious about the matter, except as this establishes a 
recedent. Ido not think it makes very much difference practically, | 
rhe legislation seems to me to be a little im- | 
re. Itcomes here without anybody knowing what the true « 
OL affairs may be. 


not 


session with reference to 


I do not know. 





propose to throw any objection in the way of the passage 

ll, for the simple reason that if the Indians have abandoned | 

ound 1 is better that it should be thrown open to the public, 

it the Government snffers by it,evenif the Government gives to | 
: lo! sn the land is worth only two and a 
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half. Ido mot propose to aid in keeping any portion of the publi 
domain away from actual settlers, especially if it is not oceupied by 
Indians and is not needed for their occupation ; but I think it is un 
wise by a bill of this kind to legislate in this way without 
standing what we are doing. And 


passage of a bill opening this land 


’ under 
laps the necessity for the 





nent is 80 great that we 
shall all be justified in voting for the bill, i 
it may be 

Mr. THURMAN. Mr. President, 1 want to call the attention of m 
friend from Nebraska to a very great error into which he has fallen 
in regard to the amount of this reservation 

Mr. INGALLS. It has been diminisl! 
a portion of it. 

Mr. THURMAN. 

Mr. INGALLS. 





ames easnal = 
mature and detic nt as 


That was not mentioned 


The Senato1 1 Nebraska stated that this was 


| diminished reservation. 


Mr. PADDOCK. I stated several times—perhaps the Senator from 
Ohio did not hear me—that during the Forty-fourth Congress a bil 
same as this was passed, excevt that this in one or twe 
respects is more guarded, has greater safeguards than that, author 
izing the sale of a part of that reservation. One hundred and twent 
thousand acres of the reservation under that 
There remain but forty thousand acres which the Indians wat ) 
sell. Thatis all 

The PRESIDING OFFICER. The question is on th mendment 
proposed by the Senator from Ohio to the amendment of the ¢ mit 
tee on Indian Affairs. 

Mr. VEST. If I understand the amendment it simp 
rate of interest under section 4 of the bill from 5 per cent 
As I understand the provisions of the Revised Stat re 
gard to the investment of money belonging to the India 
retary of the Interior is required to 1 
ing not less than 5 per cent. interest. 
tion to speculate with the money. 


Cel. 


nvest the money in bonds be 
I presume there is » disposi 
[f the Government receives 5 | 
cent. the Indians ought to receive 5 per cent. Section 206 of th 
Revised Statutes provides that 

The Secretary of the Interior shall inve 
judgment most safe and beneticial for th 





“a 
under treaties containing stipulations for i ol 
interest upon the proceeds of the lands « ' i 
vestment of such moneys, or of any portion, at a low 
cent. per annum 
If the Government receives 5 per cent. the India uglt t lave 
‘if if t ’ ‘YT x +) ‘ + , 
the benefit of it, and that I presume was the pred 


mittee. 


Mr. PENDLETON. The 


senater 





i _ 
and only in part. The provision of the law whicl sts 
as to certain investments that were made prior to a ir or t iso 
but at the last session of Congress an act was passed requiring tl 
Secretary of the Interior whenever Indian funds should cor ito his 
hands after the passage of that law to deposit them in the Treasury 


and it was provided that interest thereon should be paid semi-annu 
ally at the rate stipulated by treaty scribed | While I 


he 
I 
agree with the Senator entirely as to the propriety of keeping tho 


rate ot interest at 5 per cent. as named tu ill, 1 desire ’ ) ‘ 
the misapprehension into whieh he hasfallen. If the rate of est 
is reduced to 3 per cent., if will make an exception of these Indians 
as against tll other funds 


Mr. VEST That is what I meant 





Mr. PENDLETON. The point in which I desired to corr he 
gentleman was as to the idea that under the law these funds wonld 
s : ' 
be invested bonds at 5 per cent. interest, which l ’ 
the Treasur\ Il rose merely to correct the gentleman, and to say that 
if the interest upon this fund is reduced to 3 per ce i 
single exception of an | nd, and I do not ink t on 
ought to be made; but ift Government is now paying to t 


rate of interest on Indian funds we should have a gene! 


Mr. THURMAN. I was not aware, not having been ont lian 
“ges . 








Committee, and never ha gr] into this matter part ! 
of the state of the law. I do no ant to press my id Linst 
members of the ! ttee who ha carefully investigated f b 
ject, but L can e no reason in the world why the | ted States 
should pay 5 per cent. when it can borrow all the mone wants at 
3 per cent. Ido t see why that exc eption should } ' i } ! 
of these India Indeed, perhaps it makes very le «dif to 
them whet I ou pa o> pM r cent. o1 » per ( if I 
éver gets to t n, ording to the experience of the who know 
more aly it than Ido. This money, whethe1 is 3 per ¢ 
not go to the Indians. ldo not k y t { 7 ~ 
bDroy onin per] CuILY, OI ~ ong ast re 1 i 
hat this money “ shall be annually expended f f 
‘ ins under direetion of the Secretary of the ] | 
3 what to become of this mone Here are forty th 4 ot 
land, which I suppose ought to bring at least § 
Mr. PADDOCK. Probably $10 an acre. 
Mr. THURMAN. Probably $10 an acre That would: 100,000 
| nt on that is f tl 


S20 OOU year. wh h th ~ rv ot t 


ristoexpend. How he is to expend it, whether he is to dis 





tribute it 7 capita to every one, old Indian and old woman and 
papoose and all the intermediate ages, I do not k: . Whether he ws 
to give it toa school, or for agricultura! mplements, 0 » build mills 
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fr. THURMAN. I do 7 how that 
t I re Inve » < the tut 1 reg to | 
ata that the Le s tob propriated for ta I ‘ 
1 an ‘ lent to an: opriation, and you are bound t 
in appropriation 1 bine Xp! sand specilic } 
Mr. INGALLS I may mt it eould t be draw 
t bill 
. M: THURMAN, You 1 i \ to make 1 
M ’ { )to carry out th i €1 ind in regard to its | 
M : ‘ S 20,000 ou WV l find t! the fund here i ’ perpetual | 
I mb l go « til there ai ft these Indian i t 
M Pitt ‘ be plenty adopted int >the t » perpetuate 1b for 
£0 , S20, a yeal to be drawn. It may amount to nillion « 
IN l \ the end 
AO Mr. SAUNDERS. Mr. President, I have no objection pers 
‘ {cA | I ve the atte of the | amendment that is offered by the Senator from Kansas, [M 
. S lea Ad s be to strike out “six” and insert “five” ; the rate p reen try 
. is t so t { sul by the pu has ihe only objection pro ably that « } 
ed to the credit ol i to it is that 6 pe 


) ut secre y of tl Interior ma expend | bills, so far as I 




















eces for the ntort and incement | Senate Committ { 
t i t i meer than | other purchasers, a1 
) en I ¢ not I \ t it any under which o e 
| mas a purchase! are ! 
A bHtL AMA I ‘ La i 1 unjust to make one part o 
ther t secre the Inter ther 5 per cen 
hia ‘ pel Ait ment, a I i 
: - Ae. 
‘ ‘ u ‘ | | . f fre oO } 
i r Phe four seeth izes b 
{ cre ‘ e Ine ad, t 3 
( rt 1 ( 5 ( oy I ( 
may 7 
l I Sena f } 
‘ edu thes of ir 
D { vil AUNDERS 1 | ec no oi ion CK he amendme¢ 
! { ume lL am concerned 
a ‘ it ,»to8 ( Mr. PENDLETON I hope the Senator from Kansas will 1 
badot i ] amendment. The prov not this bill, which he moves t 
merely that t deterred ents by the purchaser up 
K ‘ i i iN ( ise mey of the land ‘ r G per cent, hat I 
| oT i ‘ t t rate of interest, considering the fact that the pur 5 
( | default and the Government inay be put the trouble and 
of anot! sale It i bt a cas ch the Government pays 
is been said byt Senator | to 1 Indians than it receives or pays less, but is a pros 
AI ! ‘ iwue | Mr. PEND! IN] and | upon t deferred payments for one, two, and three years 
! ie tot state of the law, Id t want hall be 6 per cent. instead of 5 per cent. That, in view « 
: ‘ ' thdraw the ; iit nt as I s d before, that there may be a default and the ¢ vi 
D Oriicl Iment « t t! ; put to a resale, its ems to me is not an exorbitant amou 
‘ fore hope that the amendment of the Senator from Kans1s 
‘ i ( be withdrawn or not adopted by the Senate. 
Mr LUM} he Senator from Nebraska [ Mr. SAUND! 
taken in say that the universal rule has been 6 pei 
money which the Government collects on the deferred pa) 
] t the purchase of the Osage Indians’ land, a much larger body « 
r settler in it the Indians. | amounting to many million acres, is 5 per cent., and that 
it Crave { v sett I ho itt As I said before, my concern in this matter is not for the Ind " 
“ to co he d I © of | that the settlers may pay less. I cannot see any reason fot 
| ‘ ‘ deterr payvinents I thinl the | from the settlers more than the Government had collects 
‘ G India »payv hit per cent. | verysimple ¢ stion, andthe Senate can vote on it at or 
t ( ) t i no care about itexcept that I e no reason for the exa 
I t | | cent 
iy Mia if .ans ! | The PRESIDING OFFICER. The question is on the am 
ve of the Senator from Kansas [Mr. PLUMB] to the amendm 
‘ ‘ t Ss ly ( ttee on Indian Afiau 
! i aking ap) t . Indian Burea fhe amendment to the amendment was adopted. 
\ t p t © exp { The PRESIDING OFFICER. The question is on agreeing to ™ 
u ; vha ibstitute reported by the Committee on Indian Affairs as amenc 
Di Ail Vi Lihat is ‘ i Che amenament was acre ed to, 
j Mr. PLUM! i example ‘ The bill was reported to the Senate as amended, and the ame! 
10 ve S \ \ t trol of § -! ment wa yncurred in 
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iain ( 


) + ls¢ 
i to ai 
es seem iol! 


1e8e6 Claims it 


eace, I bav 
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that they did not know they had a claim. I never found any- 
t . 2 . 7 
 +hat lost a horse by the war who did not know he had some claim 
“LY . : . 


rovernu 
1 | ‘s there is a prece dent Senators might have cited in favor ol 
ted time for bringing forward these claims. We all know 
brated Durden horse, and we know that Amy Durden did 
v for her husband’s horse, which was killed in the war of 
olution, until sixty years after the death of the poor horse ; 
propose that we shall extend this precedent and give 
ys for the payment of all the horses that were 
not a little appre hension ell 
but all the 


stomee 


iust say that I regard wit! 
do no not mean to say this is a scheme 
i money out of the Treasury that it seem 


are @y idences are being preterred. I shall vote a 


\ GARLAND. I have at my room & statement in reterence to | 
sitter, so far as some of my constituents are concerned, which | 
» present to the Senate before the bill is acted on 1 do not 
the bill can be disposed of this evening, and I move that the 
anate piourn. 
Mi | ERRY Will the Senator change that to a mot in 
We GARLAND. I withdraw my tio 


ESSION 


\i | RR L move that 1@ Senace pro l » the consideration 
Pveculive business. 

(he motion was agreed to; and the Senate proceeded to the con- 
era of executive business. After seven minutes spent in exec- 
ession the doors were reé Ope ned, and (at two o'clock and fift 

43). in.) the Senate adjourned 
_— 1 PpEDPLrEENmN Wwwp 
HOUSE OF REPRESENTATIVES. 
TuHurRSDAY, December 9, 1880. 
i House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
P. Harrison, D. D. 
(he Journal of yesterday was read and approved. 
ADDITIONAL MEMBERS PRESENT. 
M kSON and Mr. WELLBORN appeared in their seats to-day 


J. RANDOLPH 
Mr. HUNTON, I ask consent 


resolution which I send 
Most 


TUCKER, J&. 
to submit for consideration at this 
to the Clerk’s desk. 
‘ read as follows: 
it the Clerk of the House of presentatives be authori 
to the widow of J. Randolph Tucker, jr., deceased, late private se 
p rot the House of Representatives, a sum equal to I 
nths, and also the necessary fun 
HUNTON. That is the usual resolution. It perhaps would be 
0 insert the words “out of the contingent fund of the House.” 
fhe SPEAKER. By consent the resolution will be so modified. 
Chere was no objection, and the resolution 


AUeCLe Was 


7 | ay ' 
Repre ed and di 
le t pay 


f peak 8 salary 








ral expenses, not to exceed $ 


as modified was adopted. 


CHARLES G. EDDY. 
Mr. SAPP, by unanimous consent, 
r the relief of Charles G. Eddy; 


ne, referred 


introduced a bill (H. R. No. 6526) 
which was read a first 1 


and second 
to the Committee on Military Affairs, and ordered to 











nted, 
AR LAKE, COUNCIL BLUFFS, IOWA 

Mr. SAPP also, by unanimous consent, introduced a bill (H. R. No. 

to grant to the corporate authorities of the city of Council 

In the State of Iowa, for public uses, a certain lake known as 

ar L situated near said city; which was read a first and second 

‘rred to the Committee on the Public Lands, and ordered to be 

TAX ON SAVINGS-BANKS, 

\LDRICH, of Illinois, by unanimous consent, introduced a bil 

‘0. Gos) to amend section 3408 of the Revised Statutes of the 
States in ition to the tax on savings-banks: which was | 

ze ind second time, and referred to the Committee on Ways 

‘ 
FORTIFICATION APPROPRIATION BLLL, 

Mt »AYy .y , ° . . 

Mr. DAKER, Under instructions from the Committee on Appro 
I now re porta bill making appropriations for fortifications 
works of defense, and for the armament thereof, for the fiscal] 

ing June JO, 1882, and for other purposes, and ask that the 
prit ted and recommitted. I desire also to give notice tha 

varest moment I will move to go into Committee of the Whole 
ate of the Union for the consideration of this bill 

the SPRARYW r 2 +) 

] MAKER, I'he gentleman will have to report the bill back 
Committee on Appropriations before he can get it into Com- 

LLCO OF the Whole. 

‘ ; y > 

"; BAKER. I understand that. 


to bj)) > . “a8 g : 
oe Dill (H. R. No. 6529) was read a first and second time, ordered 


, 
ene 


printed, and recommitted to the Committee on Appropriations 


killed in the | 


Y 


RECORD—HOUS 


GENERAL D 
Mr 


unanimons consent, introduced a it res tion (H 








R. No. thorizing Major-General D ES of th 
Unites rmy, to accept i decoration fror the kre Republic 
which 1 a tirst and second time, referred to the ¢ ao 
Foreig and ordered to be pri t 
TAX ON MEDICINES, FRICTION IAT ES, BANK (¢ 

Mr. KELLEY, by unanimous consent, introduced a bill (H.R 
| 6530) for the repeal of the tax on bank checks, medicines, frictio 
matches, bank capital, and ba deposits, and for other pu 2A 
which was read a first and second time, referred to the Comm 

Vays and Meat Lordered to be pri ited 

ENERAL ILOSPITAL IN DISTRICT OF COLUMBIA. 

Mr. KELLEY also, by unanimous consent, intreduced a joint reso 
tion (If. R. No. 342) relative to a general hospital in the District of 
Columbi which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed 






FORTRESS MONROE. 
Mr. JOHNSTON, by unanimous consent, introduced a bill (H.R 
No. 6531) to authorize the Secretary of War to grant the use of cei 
tain land at Fortress Monroe, Virginia, for hotel purposes; hicl 


was read a tirst and second time, referred to the Committee on 


Afteirs, : printed, 


Mil 


l ordered to be 


BLUE HILL NATIONAL BANK 








Mr. CRAPO. Lask unanimous consent to take from the House Cal 
ir and consider at this time the bill (H. R. No. 4006) authorizing 
the | Hill National Bank of Dorchester, Massachusetts, to change 
ation and name. 
j 1 was read, as follow 
i hat the Blue Hill National Bank of Dorchest« rw located 
1 Boston, in Commonwealth of Massachusetts, is hereby authorized to chang: 
ts location to the town of Milton, in the county of Norfolk, in said Commonwealth 
vhenever the stockholders representing two-thirds of the capital stock of said 
ink, at a meeting called for that purpose, determine to make such change; and 
president and cashier shall execute a certificate, under the cory 





rate seal of the 
, oe 

















<, specifying such determination, and ill cause th ime to be recorded in 
he « ot the Comptroller of the Currency and thereupon such change of out 
tion shall be effected, and the operations of discount and deposit of said bank sha 
‘ ie n the said town of Milton 
Ss » That nothing in this act contained ull be »con | any ul 
to ise the said bank from any liability, or affect any action or proceedit 
in law in which said bank may be a party or interested ; and when such chang 
shall have been determined upon as atoresaid, notice thereof and of such chang 
shall be published in two weekly paper one in the county of Su | dor I 
the county of Norfolk, in said Commonwealth of Massachusetts, not less t fo 
week 
Ss Phat whenever the location of said bank shall have | rel t , 
1id city of Boston to said town of Milton, in accordance with the first mm ot 
wt, its name shall be changed to the Blue Hill National Bank of Milton, if the 
board of directors of said bank shall accept the new name by olution of the 
voard, and cause a copy of such resolution, duly authenticated, to be tiled with th 
| Comptroller of the Currency 
Sec. 4. That all the debts, demands, liabilities, 1 hts. privi ip of th 
Blue Hill National Bank of Dorchester shall devolve upon the B Hill Nat a 
Bank of Milton enevel change of 1 sis etlected 
Mr. CRAPO renor 4 ry b ind I ¥ hi 1 
read 
Che report was read, as follo 
j Committee on Banking and ¢ ene im referred eb H. I 
», 4006) to anthorize the Blu Hill National Bank of Dorchester, Massacht ts 
to chan its location and nam if the same under consideration, and 
nit the tollowing report 


‘ 
At the time of the organization of t I 
in the town of Dorchester 


ed to Bo It 


Hill National Bank its location was 
Dorchester | I 
roposed to change the location of the bank about eight 


since then, the terntory ot 


iIsSho } 





vd t ime | 5 llage, but within the territoral limits of Milter 
| s for change ;: follow Reduction of expense ini 
anking-rooms, and incre: t convenience to the patrons of the | b 
it the ra ul dep wst-oflice, and, stores Within a vy vears a 
number of s hou ma i ing establishments wh ere in th 
inity ot he p ent b ‘ been ved to the i lag 
vl s wit if < T ‘ i 
re alfair t ba ctor WAI ed La mind cor 
i j ‘ | p us 
} Lthey e ¢ 
Lhere bei » obie on, the bill was taken from the House Calen 
dar and oré¢ ed to be engrossed and read a third time ind it wa 
accordingly read the third time, and passed. 
Mr. CRAPO ect to reconsider the vote by which the bill wa 
passed; and 20 ved that the motion to reconsider b Lidl on the 
ible 
] ( ivreeu 
ITLL 5S ON RESTORED RAILROAD LAND 
Mr. BRENTS. Task unanimous consent that House bill No. 6256, 
rti t t ¢ erta n settlers on restored railroad lands, betaken f1 ym 
the Ca I the Committee of the Whole for consideration at this 
S | tNANDO WOOD. I must object if shall lead to any dis- 
cussi 
Mr. BRENTS li the nnanimous report of the Committee on the 
Public La made at the last session. It is a ver rent case and 
I hope no obiection will be made to i 
The SPEAKER The bill will be read 
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nsent asked for the considera: 


iS Lime. 
w his objection. 


opinion about this 


+ 


ropriate one dollar of mor 
statue to George Washi: 
York. The Chamber of C 
the place where the oat 
y Washington Vhy an objection should come fro 
vl [laughter] I cannot understand. Why, Mr. Spe 
We pass ll appropriating $100,000 for the York: 
Chis bill, without appropriating any money fro 
8 simply to authorize the erection, ina very | 
ment to George Washington, which shall be 
he Government, which shall be no disgrace 
some monuments are. The matter will be pron 
iarded and cared for, so that no such disgrace shall res lt 
y does my friend obj cl 


Mr. BLOUNT. I had understood there were differences of op 


reen some gentlemen from the city of New York in regard t 


n { 
everal bills on this subject. 

Mr. COX. Ob, no; we are all united. 

Mr. BLOUNT. Iam simply stating what Iheard. The gent! 
may be better informed than myself. I have determined, how 


to wit 


hdraw my objectioi 
Mr. COX. Iam very much obliged to the gentleman. 
rhere being no objection, the bill was taken from the House Ca 
| endar, ordered to be engrossed and read a third time, was accordii 
read the third time, and Pp used. 
Mr. COX moved to reconsider the vote by which the bill was pass 


nd also moved that the motion to reconsider be laid on the tab 


al 
ter motion was agreed to 
MESSENGER FOR REPORTERS ZBATES 
TIN, of Delaware, by unanimous consent, submitt 


tion: which was referred to the Committee 


and he is here ‘ 
$1,000 per annum during the 
er to the official reporte ot 


fund of the Hous 
COMMIT E y¥ PUBLIC LANDS 


m directed by the Committee on Pub! 


‘ ‘ ¢ ] + 


week be set apart for the consid 


committee, to be designated by the commit 


Mr. RICE. Merely calling for information a subject me Mr. P OTT and Mr. BICKNELL objected. 
pending before the Committee on Appropriations. : ‘ 
Mr. BLOUNT. Ieubmit that the information ee a ee AMES MONROE HEISKELL. 
tl Sex tarv of War } alread ven an ¢ 1 th Mr.‘ ) Mr. 8] eaker yesterday I asked leave to have 
; : speaker’s table Seuate bill No. 1191, for the relief of Ja 
since the last ses leiskell, of Baltimore City, Maryland. I stated to met 
No, for we have not been 1 f the House that the object of the bill was to relieve the petiti 
nion at the pres ‘rely | from political disabilities, ng served in the confederate 
~ t e time, and my statement mis] 


; ; * ‘ 
Mr. BLOUNT hat is the object o 


¢ 


my impression 


“ 
gentlemen on the floor. ‘The bill was passed. I now ask u1 


tl the vote by which the bill was passed be re 
it I 


he bill be put upon its passage on its merits in 
ume from the Senate. elieve that the gentleman f1 
grants perm to the Of ber | jig n { Mr. CONGER] who asked that the bill be withheld will ag 
» monume withdraw his amendment and ie bill come up for passage. 
riation by the Ge vernment, The SPEAKER. Che gentleman from Maryland [ Mr. TALBo 
reported } mit bon | . 


LO ¢ 


M | asks consent that the vote upon the passage of Senate bill i 
eman trom POrK KS | relief of James Monroe Heiskell be vacated, a two-thirds vote having 
"Na CK been required, as the Chair supposed, upon that question. The tit 
of the bill will be read. 

The Clerk read 

An act (S. No. 1191) the ef of James Monroe He 
Marylan 

Mr. CONGER. Let it be understood that the bill is not to b 


immediately on its passage, but that we are to have time to e% 


' 
llouse 
Commer ol 


amine if. 


¢ ¢ 


The SPEAKER. The gentleman from Michigan objects to | 
being passed at this time, and wishes it to lie over for examinal 
Mr. CONGER. My understanding wasthat the bill should be p! 
back on the table, the action of yesterday being vacated. 
Mr. TALBOTT. The gentleman from Michigan I understo 
gree to withdraw his amendment. 
The SPEAKER. The amendment is an inappropriate on 
bill is for the purpose of removing political disabilities. 
Mr. CONGER. There is no dispute between the gentleman 
hat WV lin myself that he represented to me it was a bill to remove political el 
report 6 BLT appr su y, but s rovides fe ra | wbilities. Phat, of course, he assents to. Without examining 0 
decent monument to George asl } thinking specially of the matter, that clause was put in; but subs 
The SPEAKER 18 report v brief quently, on sending for the law embracing the section re ferred to, } 
Che Clerk read as follows found it was for another purpose. The bill was inadvertently passe 
rhe Joint Committee on T ites atiaas s - matt . with that clause. . 
z, have considered the same. and report back a | iy Sas : ehnienien eal The SPEAKER. The Chair understands the gentle man from Mich 
mmend its passage i igan to withdraw his amendment. 
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1880. 61 


a 


ee 


Mr. CONGER. Yes, by unanimous consent, let the bill be brought 


how much longe1 it is proposed to have general debate upon this res 
k and the action on the amendment canceled. 


lu We 


3 neck ' olution. have already had a discussion for two days without any 
4 The SPEAKER. The Chair will order the bill back to the table. apparent indication upon the part of the minority as to how much 
, Mr. CONGER. With the amendment withdrawn and all preceed- | longer time they propose to consume. I would now like to ascertain 


rg annulled. 


(I say if it be possible) how many hours or days longer these gen 
Mr. WHITE. I submit this bill should go to the Committee on Mil- 


tlemen propose to obstruct the public business with this discussion 


rary Affairs. It is amatter belonging to that committee. 
‘Mr. TALBOTT. My understanding was the bill should be put on 
sage, and I ask therules be suspended for that purpose. 


\ 


The SPEAKER. Objection is made, and besides a motion to sus- 
the rules is not in order on this day. By consent of all parties 
rned, the bill will be returned to the Speaker's table without 


mendment, to take the place it before occupied 
GREENLEAF CILLEY. 
Mr. MURCH. I ask, Mr. Speaker, by unanimous consent t 
» ame it upon its passage Senate bill No. 40, for the relie 
teat Cilley. ; Le 
Mr. WHITTHORNE. 
Mr. MURCH. I hope the chairman of the Committee on 
Afjuirs will not object. 
‘his louse on a similar bill. 
Phe SPEAKER. The gentleman from Tennessee obje 


Mr. WHITTHORNE. 


l obie ct. 


MORNING HOUR. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-five minutes t 
tees will be called for reports. 

CAPTAIN WILLIAM H. 


Mr. DIBRELL, from the Committee 


ae } 
>One 0 CLlOCK p- 


REXFORD 


on Military Affairs, reported 


back favorably the bill (HI. R. No. 6288) for the relief of Captain Will- 


iam H. Rexford; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed, 

ENROLLED BILL. 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
hey had examined and found truly enrolled a bill (S. No. 1583) to 
change the name of the schooner-yacht Nett when 
the Speaker signed the same. 

PUBLIC ADVERTISING, DISTRICT O} 

Mr. SINGLETON, of Mississippi. I move to take from the Speak- 

le the amendment of the Senate to the bill (H. R. No, 2658 
the award of, and compensation for, public advertising 
in the District of Columbia. 

The amendment of the Senate was read, as follows: 


~ 
ie to Nokomis: 


COLUMBIA 


ws f le 
ers tavuit 


rilata 
to regulate 


Strike out all after g eand in lieu thereof insert the following 
Chat all advertising required by existing law in the District of Co 
iby any of the Departments of the Government shall be given to one daily 
wr of each of the two principal politieal parties, and to one daily neutral 
yer, and inthe discretion of the heads of the respective Departments, to 
» weekly newspapers having the largest regular circulation 
by the sworn statements of the publishers thercof: Provided, That the rates 


otf compensation for such service shall in no case exceed the regular commercial 


the enacting clau 


to be done 





to be ascer 


rate of the newspapers selected ; nor shall any advertisement be paid for unless 
published in accordance with section 382s of the Revised Statutes 
Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed 


Mr. SINGLETON, of Mississippi. I u.ove to concur in the Senate 
amendment, and ask for a conference on the disagreeing votes of the 
two Houses, 

The motion was agreed to. 

COMMITTEE ON APPROPRIATIONS. 

Mr. ATKINS. I am instructed by the Committee on 
tions to ask for leave for that committee to sit during the 
the House. 


Appropria- 


sittings of 


There was no objection, and it was ordered accordingly. 

CLERKS TO 

Mr. HOSTETLER. Iask unanimous consent to submit the follow- 

ing resolution for consideration at this time: 
Resolved, That the Committee on Invalid Pen 

horized and empowered to continue to employ the three additional clerks that 


lowed them during the last Congress for service during the 
nder of the present session of Congress, to be paid in the same manner and 


PENSIONS COMMITTE! 


and they are hereby, 


ns ve 





session of 





8 other per diem clerks, and whose duty it shall! be to aid and assist the members 
{ the committee in examining the evidence and preparing the reports upon bills 
referred to said committee, and such other labor as may be re quired of them 

\ SI AQAN oo : 

Mr. REAGAN. I think we ought to have some explanation of the 


necessif 


y for these three clerks. We ought to know whether this use 
of tree clerks for that committee is simply to transfer the responsi- 
ility of passing upon these cases from the members to them 
The SPEAKER. The resolution must go, under the rules, to 
Committee on Accounts. 
1 ‘ , i 
Mr. REAGAN. Very well. Let it go there. 
rhe resolution was referred to the Committee on Accounts. 


ORDER OF 


the 


BUSINESS. 
Mr. Speaker, I call for the regular order. 
The regular arder of business is the consideration 


Mr, BICKNELL. 
The SPEAKER. 
of the special order, 

Mr. FERNANDO WOOD. 


Mr. Speaker, before the gentleman from 
Maryland be 


‘gins his remarks I desire to ascertain, if it be possible, 


Naval | 


His committee has already made a report to | 


in,, and commit- | 








Mr. CONGER. Mr. Speaker, I call the gentleman from New York 


| to order for unparliamentary and insulting language. 


Mr. FERNANDO WOOD. If the gentleman from Michigan objects 
to the language, | will withdraw it rather than consume time 


Mr. CONGER. And IL ask, Mr. Speaker, that the language of the 
gentleman from New York be taken down and read from the Clerk’s 


desk. 

Mr. FERNANDO WOOD. I have already stated to the gentleman 
from Michigan tha: in order to save time I withdraw the language to 
which he objects. 

Mr. CONGER. There must be some limit to the impertinence of 
such language, and we on this side have submitted to it as lot 
for one, propose to bear it. 

Mr. FERNANDO WOOD. If the gentleman from Michigan will 
indicate how much longer time they propose to consume in the dis 
cussion of this question, I will forgive him. 

Mr. CONGER. I will say whenever the 





rasl, 


gentleman is willing to 


; meet the demands of the country by presenting the funding bill for 


consideration, and when that bill is brought before the House for 
action, we are then perfectly willing to postpone this dis 
{| Laughter on the republican side of the House. ] 

Mr. FERNANDO WOOD. I thought the gentleman might 
ing to indicate some probable time when the funding bill 
permitted to come before the House. 


HSSLOt. 


be W ill 


might be 


Mr. CONGER. We should be very glad at this time to go into 
Committee of the Whole for the consideration of that bill. ‘The pres 
ent question can be very readily postponed. 

Mr. FERNANDO WOOD. My inquiry was simply with view to 


ascertain how much longer time gentlemen propose to consume in the 
consideration of this matter. 

Mr. KEIFER. 1 understand gentlemen on the other side of the 
House are about to open their batteries upon it. 


COUNTING 

The SPEAKER. 
tloor. 

Mr. MCLANE. Mr. Speaker, I shall not embarrass gentlemen on 
either side of the House who are averse to this discussion by occupy 
ing much of their time in the continuation of the discussion upon this 
measure. I shall try to contine myself to the point made yesterday 
when the gentleman from New Jersey [Mr. ROBESON ] was about con 
cluding. Notwithstanding his well-known courtesy and consideration 
in debate, his physical condition after his lengthy argument on yes 
terday induced him to ask me not to pursue the inquiry farther, as he 
did not desire himself to occupy the floor longer. But for that and 
for the reason that the point Il made remained unanswered and unset 
tled, I took the floor. 

Now, Mr. Speaker, the gentleman from New Jersey begged this 
Iiouse to believe that he would like to wipe out five years of the his 
tory of this country during which the practice of the republican party 
was well settled upon this question. It struck me then, sir, that he 
had far better express his desire to wipe out twenty-five years rather 
than five, which would have embraced the entiré life-time of the 
party with which he is associated, and he would have thus relieved 
himself of twenty-five years of responsibility during which he und 
the organization with which he is assoqjated have not only detied but 
trampled upon, mutilated, and altered that fraternal bond which 
united the States and created this Government. 

He would thus have escaped responsibility for precedents fur more 


THE ELECTORAL VOTE. 


The gentleman from Maryland is entitled to the 


| arbitrary, far more violent, much less open to defense than the doc 


trine and proposed action to which lam now abont to address my- 
self. The honorable gentleman from Virginia [Mr. HUNTON] con 
ceded in the inquiry that he made that, if this were a question as to 


| the power of Congress to pass a law to carry out some duty that 
|; ought to be performed by an officer or department of the Govern 
| ment, that perhaps they would not be far apart. 


But the gentleman 
from Virginia did not make any concession that such a law was nec- 
essary. He did not even make a concession that such a law would 
be proper, and the point where we terminated the debate yesterday 
brought the gentleman from New Jersey to the assertion that the 
count of the electoral ministerial or judicial—the 
House will remember that he treated it as a ministerial power, but 
in fact a quasi-judicial power until challenged by some superior o1 
competent tribunal—he therefore made the full admission that this 
power to count was in the Vice-President, and that to all intents 
purposes if was a judicial power; and in that admission be aban 
doned the whole structure of his argument, which was based upon 
the idea that as all legislative power was vested in Congress and all 


vote, W bether 


ma 


judicial power was vested in the courts, that therefore neither Con- 


gress nor the Vice-President could exercise judicial power. Though 
pressed by the inquiry of the gentleman from Virginia, he made the 
exception, unless there was an express grant of power. Even that 


admission would have destroyed the vitality of his original assertion 


| that no power could be judicially possessed by Cougress or the Vice- 
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4) 
Pp , at 
res é t ‘ ! ( 
ut ‘ ( el ( | ) pear 
one LHese |] ‘ a ‘ (onstitut j t reitore ‘ 
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’ \ Je ec j OW yp S 
' 
Lor emmy t } t ( ) rhe 
t t tive i 1 doe I de 
‘ or 4 ( 1 
from > } | e pre 
ther. ] dm 
{ (‘or tT 
! } 
i 
Nay ae 
\ | 


I i i ‘ ‘ I t t it 
é dl « et I ! 

ente } 

Over and « | , de , i not the 

rst 1 ¢ é I House or the 

othe } l il The ¢ ctoral vote to be 

ted N tt ! t t tory of the coun- 

I Vl ] iM roy >)? such l b unhappily, 

ne our hist ‘ iss such a Jaw, and under its operation a 

i i . monument of diseredit 

na « race to ‘ t Vv © that count counted in a man 

vl i 1 H of the electeral vot Fhe only 





ime when the ¢ could be persuaded to pass a law to enable 
those tes to be « ted 3 whe ifter long, protracted, bloody 
al eG Bi« if ! e pres e of an Executive who brought the 
Army and the N 1 @ the vy s counted, and under that pressure 
honoral e! in both Houses consented t » the pas ge of the 
i hard ( ol em without expressing his regret that such a 
ecessity should occur, and in the hope that enough had been re- 
xerved to insure | control overthe count by the cor rring vote 
of the two House i« o ( single man of any distinction, on 
either side of the H ( >a ot regret that he should be called 





on to vote for 81 ‘ptional r n inde- 
pendent tribuna a count which the Constitution devolved 
either upon tl President or upon the two Houses of C 

Now, Mr. Speaker, I shall not embarrass the gentleman from New 
Jersey [Mr. Roneson ] by reminding him that Mr. Lincoln, when the 
joint resolution to anthori t the votes of certain 
4 


tates was sent to him, remonstrated with the two Houses of Congress 


} 
proceed ney as to create: 


ongress. 


e Congress to rejec 


tor calling upon him to share their responsibility 
Mr. KEIFER. Will the gentleman permit me to ask him if I un- 
derstand him correctly?) L understand him to say that Mr. Lincoln 


approved a joint resolution 2llowing Congress to count the vote. 
Mr. McLAN] I did say anything of the kind. I id 
Mr. Lincoln, wl int resolution was sent to ] authorizing the 
rejection of certa to the Congress remonstrating 
him such a resoluticn, the re- 


not 82 that 


whoen iw }é 


ites 





7 
,sent it back 


with Congress for having sent 


entire 


sponsibility for « the votes being, in his opinion, vested in 
Congress. 

Mr. KEIFER \\ it resolution does the ventieman refer to? 

Mr. McLANI] lrefer to€éhe ‘joint resolution declaring certain 
States not entitled to representation in the electoral college” which 


igned. And only the day before yesterday, the 


by reference to the CONGRESSIONAL RECORD, the 

of Mr. Link in the House. 
Mr. KEIFER. Will the centleman permifime a moment? Thi 

a matter of importance and I presume the g 


to misquote 


Mr McLANE 1 do not 
Mr. KEIFER. I 


Abraham Lincoln 
gentleman will see 


messacve oln on that occasion was read 





entleman does not d 


may be wrong, but if I remember rightly the 


joint resolution which Mr. Lincoln approved, sending with it his pro- 
testing mess; to Congress, was a joint resolution authori the 
President of the Senate not to receive or count the votes of cert n 
States then in rebellion 

Mr. McLANE That i right. That is the message to which I re- 


ferred, of the precedents which the 


to W ash 


and that is the message and one 
gentleman from New Jersey wished 
did not want to be held responsible for. 
Ohio is satistied. ; 


Now, Mr. Speaker, I accepted the qualitication 


his hands of which he 


Il hope the gentleman from 


made 


by the ver 





man from New Jersey, and it was my purpose to call his attention to 
the twelfth amendment to the Constitution, because he conceded 
when he closed his argument that judicial power could be exercised 


by the House if it were « xpressly granted or could 
sonably and intelligently from what w 
mendment to the Const 


aent 


be deduced Trea- 
as granted. Now, the twelftl 
shall be Presi- 


30 the manner of 


itnution prov ides, not only x 
and who shall be an elector. but 





it provides al 


actor by the electors, and it coneedes to the States the power to 
elect their electors in snch manne as the Legislatures mav direct 
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cedes fully and absolutely to the Legislatures the power to 


elector It provides that the electors thus elected shall vot, 
certify their vote and send it sealed to the Vice-President 


commands the Vice-President to keep those certificates in h 
SIO! until a certain day, and tl I to open those certilicates 


» Senate and House of Representatives. 7 
t | hen be counted 


hall the 


, andif no, 


vy that the votes s 


may ity ort whe num be ( electors appointed, the lH] 
Representatives shall elect a President from the three h t 
he S t iall elect a Vice-President from the two highe 
Ni do uwvyer re 1 argument, does any 
entleman who has the r lity of legislation in 1 
posed 1 ) Lrequire an arcument to establish tha 
diction has been conferred in a certain contingency up 
ipon any ti nal, p pint ry ol jud cial, that tribun 








un 1} law that 1confer jurisdic 

. . . . 
bunal in a certain contingency, that tribunal is to judge 

cont ney has oceurred. And therefore when that twelfth a 
a) i required the V 1c¢ Pre dent to open those vot« sint! 
| of the two Houses, and then imposed on each House an 

certain contingency the one to elect a President and the « 
, ; 
elect a Vice-President, it is clear as human language can 


|} expressly sttpul 


iat the v 


’ 
counted. 


that the) to see tl 


votes and correctly 


Nov (hay Ilo: 
NOW, UDAaNnCello! 


are ypened in their presence are 


. . . 
Ker t, whose presumption, Whose foos 


t weet 
was quoted here yesterday, says, “ I presume that the Vice-! 
in the absence of legislation, might count the votes,” &c., and he « 
on to say, the two Houses are present to witness whether they ar 
rectly counted. Even he in his obiter dictum recognizes the fact 
it was the two Honses that had to ascertain whether the v s 
genuine votes and correctly counted. He regarded, as all 
vent men regard, the mere tabulation, the mere counting of 


as 2 formality of no consequence whatever. 


The point was far more serious than the mere tabulation o 


i 
votes. There was involved, tirst of all, the eligibility of the 
date for President. There was the fundamental question, wheth 


he was 2 foreign-born citizen or a native-born citizen; that had 
be ertained. There was then another question, before the 
question of the count, or rather a question which came befor 


als 
count, Which made it impossible to finish the count before it was set 
tled: that was the question whether the elector was qualified. Th 
is to be a count of electoral votes. 

There is a provision in the Constitution that no member of | 
gress shall be eligible as an elector. 


Now, if a State has \ 
member of Congress as 2n elector, and that fact appears upon ¢ 
ing the certificate, wh 


o doubts that such member of Congrs 
held as disqualified to act aselector? Who dares say, if he have 
respect for his judgment, if he have what I call a public conscier 
if he desire to discharge honorably his duty—who dares say that t 
vote of a member of Congress as an elector can be counted? Ther 
fore there is the question of the eligibility of the candidate for Presi- 
dent, and there is question of the qualification of the elector t 


ted 


W i 





4 


tae 








be settled before you exn count the vote. A member of Congress 
ing as an elector would be a “ goat” and not a “sheep,” and thet 
fore his vote would not be counted by the gentleman trom Ni 
sey or the gentleman from Virginia. 

his twelfth amendment of the Constitution, which Mmpos 
+) 


he House of Representatives the duty of electing a President, 


shall appear on the connt that no one of the candidates | 

ecived a majority of the votes, also imposes, as I said a little ¥ 
! + + : a 3 ‘ 

ago, thongh it is not expressed in toltidem verbis, another du 





I 1 tes what the House shall do in certain conting 
and I say it i 


conclusive that the House must judge whether 
contingency has occurred, and the House cannot judge witl 
verifies every vote. 
Mr. ROBINSON. Will the gentleman permit ine to ask ] 
tion? 


Mr. McLANE. ( 
Mr. ROBINSON. 
take the strong 
the two Hous 


if 
it 


ortainly. 
{ understand the gentleman from Maryla 
,open ground that the Constitution expressly 2!V' 


that 
s of Congress the authority to count the vote. Ist 


Mr. MCLANE. ‘The gentleman from Massachusetts [Mr. RoBINS 
will not forget that when I referred to my friend trom New 4 
{Mr. Robeson] I said that I was dealing with the two excepti 
made ; where the power was expressly granted, as in the ca 

it is reasonably deducible from a po 








peachment, and where 
$ granted, 

Mr. ROBINSON. The reason I put the question is that ] 
n the remarks of the gentleman from Maryland yesterday 
said that the power was expressly conferred by the Constitution j 
the two Houses to participate in the count. I noticed that ren 
yesterday, and I see that it hangec 

Mr. McLANE. So it is. 


is in the Recorp of to-day unchangt 
Mr. ROBINSON. Now 


— 
to point to tne ia 
i 


I want the gentleman 








ibis 


ea Rad 








1880. 
eee 
ave of the Constitution which confers that power ; not from which 
- can be implied or inferred, but which expressly confers that power. 
Mr. MCLANE. This will be a very unsatisfactory issue between 
. rentleman from Massachusetts and myself if by the word “ ex- 
ress” he means that I shall find particular words which to his mind 
a express the idea. 


Mr. ROBINSON. 








Is not that the ordinary understanding of an ex- 
ess declaration? Is it not different from an implied declaration or 
ferential declaration? That is all I mean. 

Mr. McLANE. The ordinary rule is this, universally admitted, that 

: shall take words and phrases in their true sense, in their true 
nification; that when you come to construe a law you shall con- 
true it reasonably and intelligibly, and you shall take what you be- 
ae to be on your conscience a fair interpretation of the words and 


ruses. 

Mr. ROBINSON. Is that 
cation construction ? 
lihen be counted 

be counted 


express. 


anything more than inference or im- 
Suppose the Constitution said, ‘the vote 
that would be express. If it said, 

i] by them,” meaning the two Houses of Coneress, 

would be But when it says, “The President of the 
senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates and the votes shall then be counted,” 
I went the gentleman from Maryland to state how that signifies in 
express language that the counting shall be done by the President of 
the Senate or by the two Houses. That may be the inference. 

Mr. McLANE. Iam only sorry that my answer involves a repeti- 
tion of what I have already stated. 

Mr. ROBINSON. I am sorry to interrupt the gentleman, but I 
now we are discussing this question not as partisans but as law- 
ers, to ascertain the facts. 

Mr. MCLANE. I can only repeat what I have said. When I take 
the twelfth amendment of the Constitution I find certain specitic 
I find ‘* who shall be eligible as President ;” I find “who 
the qualifications necessary to be an elector.” I also find in it 
sentences indicating who shall vote and how they shall authenticate 
und certify their votes. I tind in it to whom they shall send their 
certificate; and I find in it the day fixed when the ofticer to whom 
the certificate is sent shall open it. I will stop just here to say that 
the most violent outrage that could be committed upon this or any 
istrument would be to add to it anything at all, any word or any 
idea beyond the power granted; and therefore I say to the gentle- 
man from New Jersey—I do not know how my friend from Massa- 
husetts would treat this question—that when you read that the 
Vice-President shall open the votes and then presume—Chancellor 
Kent uses that word “ presume ;” he is not afraid to acknowledge his 
presumption—when, having read the word “ open,” you then presume 
to say that the same oflicer shall also count, it seems to me the most 
extravagant and exaggerated mode of construing statutes or funda- 
mental laws that Lever heard of. The difference between us will, 
niny judgment, come after that; and it comes to the point to which 
the gentleman trom Massachusetts addresses himself. I do not un- 
derstand him now to occupy the position that the Vice-President can 
do anything more than open the certificates. Whatever he may think 
on this question he will take his own time to express it. 
ROBINSON, Let me say bere (though it is not essential in 
his connection) I do not take that position at all. What I maintain 
» that the power is not expressly given to either. 

Mr. MCLANE. I understand the gentlemen does not take that 
position, and Ido not mean to put it upon him. I know that this 
power is not given to the Vice-President; and I know that it is a 
inost violent presumption, whether it comes from Chancellor Kent 
orthe honorable gentleman from New Jersey, to suppose that be- 
ause the Constitution permits the Vice-President to open the cer- 

cates, therefore he is authorized to count the votes. God only 


knows where we might be carried by such a rule of construction as 
‘Fr 


by him; ” 


sentences. 


Hus 


fy 
MT, 


Now to the gentleman from Massachusetts I say that the twelfth 
amendment, having provided that the Vice-President shall open the 
vertificates, goes on and provides that the votes shall be counted, 
end that if no candidate has a majority of the whole number of elect- 
ts appointed, then the House of Representatives shall elect a Pres- 
dent. Now in that phrase I find the obligation of the House of Rep- 
atives to know whether anybody has a majority, and that to 
obtain that knowledge the counting and verificatioa of the votes is 
an absolute necessity. How does my friend from Massachusetts gain- 


I nT 
resent 


soy f + 7 
' \ aul 
Mr POPIVe y . G } 
lr. ROBINSON, It seems to me, if the gentleman wants me to 
answer now— 


Mr. MCLANE. I do. 
Mr. ROBINSON. The gentleman omitted unintentionally one little 


word—— 


a McLANE. No, sir. 
Mr. ROBINSON. Unintentionally the gentlemen omitted one little 


Wword—the w ‘6 oa Bip: 
ord—the word “ then. rhe provision is, ‘‘ the votes shall then be 
counted.’ 


Mr. MCLANE. And I omitted another word— immediately ”— 


‘tha - : i i i 
aa of Representatives shall choose immediately the Presi- 
the H and the counting of the votes and the contingent action of 
t . Jouse are simultaneous. 

Mir. ROBINSON. Now I want to state the conclusion of the mat- 
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ter, as I see it. Suppose that the two Houses are assembled in this 
Hall; suppose that the President of the Senate opens the certiti 

and lays them before the two Houses. They are to be opened in t! 
presence of the two Houses; and then, in that presence, the votes 
shall be counted, the two Houses shall then know the result of th 
count, the declaration, if there be one, being made in their presence 
and then immediately they shall, if necessary, proceed to discharge 
the duty devolving uponthem. 1t does not require even an announce 


ment. ‘he two Houses are present designedly In order that they may 
know the result, and they are bound to know it. As to the qu 
who shall count, it does not signify anything that the two Hous: 


are there and in a certain contingency are to take immediate actior 
My friend strains the I submit to him, (I only make this re 
mark in order to he will bear with he strait 
the point when he says that becanse the Honses, being present at 


point 


bring him out if me, ) 


informed of the result, have, in case there is no election, a certa 
duty to perform 

Mr. MCLANE. That is not what I said. 

Mr. ROBINSON. 1 deny the assumption that because the tw 
Houses have a subsequent duty to perform they also have a prio 
duty. 


‘ 


Mr. McLANE. Phat isnot what I said. IL stated that the one dut 
could not be performed without the performance of the other, the 
count including the verification of the votes. 
Mr. ROBINSON. ‘That is the inference as it comes to my mind. 
Mr. McLANE. I want the gentleman’s attention and I want hi 
answer on this point. I say that the twelfth amendment of the Con 


stitution, in imposing upon the Vice-President the duty of opening th 
certificates, proceeds thus: 
The President of the Senate shall, in the presence of the Senate and House o 


Representatives, open all the certificates and the votes shall then be counted; the 


person having the greatest number of votes for President, shall be the President, it 
such number be a majority of the whole number of electors appointed; and if n 
person have such a majority, then from the persons having the highest number 
not exceeding three on the list of those voted for as President, the House of Rep 


resentatives shall choose immediately, by ballot, the President 

Now, what I contend is that this language imposes upon the Llons« 
an absolute necessity to connt and verify the votes. That is my po 
sition, and that is the position which the gentleman from Massachu 
setts must deal with. The question is not a matter for his eaprico o1 
for mine. The question is what the English language means. And 
this is a power which cannot be delegated. It is a power which the 
two Houses must absolutely exercise. “Then ”’—that is the word the 
gentleman used—then and there, if there is no election, the House 
immediately proceeds to elect a President and the Senate 
Vice-President. 

The point I make to the gentleman from Massachusetts and the 
gentleman from New Jersey is that there is no other reading of the 
twelfth article which gives sense. Why, Mr. Speaker, I am 
lutely amazed that a gentleman of the high intelligence and high 
standing in public life of the gentleman from New Jersey should un 
dertake in the face of this House to talk about bad precedents for tive 
years on this question, that he should endeavor to escape from Abra 
ham Lincoln’s message and yet bear on his shoulders the weight ot 
those illustrious men who themselves gave us this Constitution, the 
men who framed it, the men whose deliberations created the country, 
the men whose deliberations resulted in this bond, this fraternal tie, 
this Constitution which I have always regarded not only as fraternal) 
but, as the gentleman from New Jersey has said, as a matter of con- 
science and of honor to be taken for precisely what it means, recog 
nizing that the rights of the States and the rights of the Genera! Goy 
ernment are all to be made subordinate to the true spirit and letter 
of that organic instrument. I can poing to an uninterrupted series of 
precedents from the foundation of the Government to the present day 
through the action of the eminent statesmen who framed the Consti 
tution, an humble follower of whom only was Abraham Lincoln. He 
took no new departure when he told the two Houses of Congress it was 
their duty to count the electoral votes,and that they ought not to 
bring him into the question at ali. He was then only fellowing the 
lights which had preceded him. And does the gentleman from New 
Jersey feel he must extricate himself from the bad five years which 
seem to harass him so, and yet can pat himself in the attitude of oper 
detiance to every precedent and every count of theelectoral vote but 
one known to the history of this country. 

Why, sir, it is impossible to pass it over unless it is taken as a 
personal sentiment and opimion. I ara very sure bnt 
few of his associates make themselves unhappy about carrying the 
weight of the precedents and responsibilities of those five years. | 
am very sure few of those upon whom he is obliged to Jean, not only 
in the administration of the executive branch of the Gevernment, 
but, I am sorry to say, in the future of this louse, very few of those 
gentlemen show any disposition to acquit themselves of the responsi 
bility of those five years. On the contrary both the President who 
was inaugurated in March, 1377—and I call him the President be 
cause I do not feel that Ineed be nice; he is at least the 
or de facto President, to follow out the argument of the gentleman 
from New Jersey—but both that President and the President elect 
have left us in no doubt that they are ready to adhere to all those 
bad precedents. They know very well, as the gentleman from New 
Jersey dees, that all legislative power is vested in Congress, and that 
all judicial power is vested in the Supreme Court and such inferioz 


elects ; 


abso- 


very 


loose and very 


prima jact 
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oO tiouses » reject or to receive 
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1 this House. To-day I deeply ri 
| refer to it now, sir, becanse 
® crisis that we had to meet in ¢]} 
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erence ot tone 


from Ohio ; 


pro 
there is any reason why the vot 


Gartield shall not be counted 


these facts, stand here and endeav« 


ver to count the vote himself, it 


+ 
but 


re, 













where 
could reject it if there were tw: 
1 the resolution. The resolutio 






counted. 


cannot reje 


less both Honses agree, thot 


blouse 


t a vote of aState, eve 





1 one House rejecting one certificate and 


r: 


and you cannot count the vote 


return unless both concur in rece!y 


® are two lists, and the Ser 


1 that case they 


suppose under the very « lause tl! 





in neither be received 










do 





vinly not. 
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we, MCLANE. The Senate has rejected one, and the House has ; except by the consent of the two Houses? Tha of 
i ted the other. That is the case the gentleman puts, and it is one | the resolution. 
¢ non-concurrence. Mr. CALKINS. Right there, a moment, in order to make it pian 
“wie NEWBERRY. Yes, sir. If one of them is the original list, it Mr. McLANE. It is very easy to make it plain, if it is not so now 
- ed out of the count by one House alone. Mr. CALKINS. Take the case of Georgia, for instanc vay of 
fs MCLANE. The gentleman says “ if ”- illustration, not that it is of any importance. 
Mr. NEWBERRY. You cannot avoid that conclusion. Mr. McLANE. That is a case that is coming up 
Mr. MCLANE. Suppose it is the original list. The point 1 make is, Mr. CALKINS. Suppose that some one should object to 1 ving 
; t have the concurrence of two to count any vote. That is | the vote of Georgia, and the two Houses should separate for « sid 
nosition. ering the matter, and the House of Representatives should declayz 
CASWELL. Who will count the vote if both Houses do not | in favor of counting the vote of Georgia, and the Senate should de 
an clare against counting it. 
“Mr. McLANE. The gentleman from Wisconsin has listened to me Mr. MCLANE. It cannot be counted if there are two relart 
i very little attention if he does not understand you cannot count Mr. CALKINS. Then the action of one House determines 
vote unless both the Senate and Honseconeur, And forthisreason, | question of counting the vote of that State. 
oth the Senate and House are obliged to perform a duty if no- Mr. MCLANE. It is perfectly true that as a matter of phrase ry 


dy iselected; and it would be a most extraordinary state of things | it appears that one House does reject. Bat as a matter of fa the 
‘ou had it any other way. | reason the vote is not counted is because the two Houses have not 
s resolution is drawn upon the theory that I have given to-day | coneurred in receiving it. [Laughter.] One House by not agreeing 
s twelfth amendment of the Constitution; and it is that the | to count prevents a concurrence. And here I want to ask the gen 
G, ate shall elect a Vice-President and the House shall elect a Presi- | tleman from Indiana how can you get non-concurrence except by 
} t. the one in case no President is elected and the other in case no | one House refusing to concur ? 
Vice-President is elected. Very well, then, both must concur; both Mr. CALKINS. Lam not speaking 

st verify the list. You cannot have a Vice-President elected by | but of the fact. 

Senate without that, or a President elected by the House; and | = Mr. MCLANE. I hold that the gentleman from Indiana is abso- 
e Senate, therefore, must act with the House before any vote can | lutely under an obligation to deal with the philosophy of language. 


1 


declared genuine. ‘That is tho effect of this resolution, and it is a | He has undertaken to say that this paragraph permits one House to 


of the philosophy of language, 

















tatesmanlike resolution. | reject the vote of a State, whereas by the first paragraph the action 
And | willsay more. It is precisely the same resolution that my | of the two Houses is required to reject a vote. The language of the 
rable friend was not afraid to carry on his shoulders as a prece- | resolution does not express any other idea than that. One House, by 
nt, in the joint resolution of 1241; and if he had read Kent with | not conenrring, prevents the concurrence of the two House and it 
attention that was due that eminent jarist he would have found | is the failure of the two Houses to concur that causes the vote to be 
it though Chancellor Kent presumed for himself that the Vic« re jt ected 
sident might count the lists, yet, in a note to his disquisition, the {llere the hammer fell. 
formation is given that in L84i Congress passed a joint resolution Lhe SPEAKER pro tempore, (Mr. SprinGer The time of th n 
roviding that the Senate and the House should count. | tleman from Maryland [Mr. MCLANE] has expired. 
ROBESON. Will the gentleman permit ie to interrupt hima | Mr. CALKINS. IL ask unanimous consent that the time of the gen 
a single moment? | tleman be extended, if he desire 
Mr. MCLANE Yes, sir. | Chere V as no objection 
Mr. ROBESON. Without discussing the legal question involved The SPEAKER pro temp . The gentleman from Maryland will 
: he opinion of Chancellor Kent, I desire to bring my friend back | proceed 
>the resolution itself. | Mr. HUNTON. Will the gentleman allow me to ask him L ques 
Mr. MCLANE. All right. | tion right there? 
Mr. ROBESON. I tind on the fifth page of the printed resolution | Mr. MCLANE. Certainly. 
s proposition : Mr. HUNTON, I merely desire to say, in the direction of the illus 
t one list of votes of electors has been submitted to each House for its de. | tration of the gentleman from Indiana, [ Mr. CALKINS, ] that it is pal 
dit shall so appear that th Houses have not concurred in rejecting said pable tomy mind that there is no rejection or rece ption of an electoral 
e saine shall be received. vote under the joint rule now being considered, if it shall be adopted, 
fhen under that provision and under those circumstances it re- except by the concurrence of the two Houses of Congress 
res the joint action of both Houses refusing to receive a vote to Mr. CALKINS. Now. upon that point 
w it out, does it not? } Mr. HUNTON. J have not said anything yet to which there can 
Mr. MCLANE. Thatis right. Now, your question on the second | be a reply. When I come to that point I will give way to my friend 
t | with great pleasure. 
Mr. ROBESON. I find on the same page a second proposition : Mr. CALKINS. Probably I can anticipate what the gentleman is 
more than one list of votes of electors from any State, or paper purporting to | going to say. 
h list, has been submitted to each House for its decision upon objections Mr. HUNTON. Ido not think the gentleman can anticipate 
M thereto, and it shall appear that the Houses have not con urred in receiving Mr. CALKINS. I know it takes a smart man to anticipate what 
either of said lists as the authentic and lawful list, they shall each be declared by i 
President of the Senate, in the presence of the Senate and House of Represent. | the gentleman from Virginia [Mr. HUNTON ] may say. 
es, a8 being rejected. | Mr. HUNTON. When I have said anything to which the gentle 
Then under that clause it requires the action of only one House to | man from Indiana can reply, [ will yield to him with great pleasure 
eject a vote, does it not? c But I say that the joint rule under discussion provides, as iny 
Mr. MCLANE. No; not exactly. | friend from Maryland has argued so well, that no vote shall be re 
Mr. ROBESON. Does not the first proposition require the action | ceived and no vote rejected except by the concurrent vote of the 
of both Houses to reject ? two Houses. This is proposed as the rule of both Ilouses of Con 
Mr, Mc LANE. Yes: I have already said so. gress; 16 is a joint rule, and therefore it is the declaration of the con 
Mr. ROBESON. And does not the second proposition require the | current action of the two Houses of Congress. If either House ob 
tion of only one House to reject ? | jects to the reception of a vote under the circumstances there de 
Mr. McLANE. No: it is the failure of the two Houses to concur, | clared, then the two Houses, peaking through the joint rule, reject 
which is produced by the refusal of one to count. | that vote; and, on the other hand, if neither House objects to the 
Mr. ROBESON, And if it be a constitutional power, can it bea vote coming in, then the two Houses, concurrently speaking through 
onstitutional power living under one set of circumstances and dead | the joint rule under discussion, declare that the vote shall be re 
der another ? | ceived. So that nothing can be done under the operation of this joint 
Mr. McLANE. Oh, no; not atall. It is dead under neither when rule, if it be adopted, except by the concurrent action of the two 
here is a concurrence of the two Houses. | Houses of Congress. There is no escape from this, if you will allow 
Mr. ROBESON. Can it be a constitutional power and duty which | me to say so. 
s obligatory upon the two Houses when there is but one list, and yet | Mr.CALKINS. Now I supposed the gentleman was abont te say 
the duty be taken away from them when there are two or more lists? | just whav he has said. [had anticipated correctly what he was going 
that is the question. |tosay. Ithink I can state it more briefly than the gentleman has 
Mr.McLANE. Now the gentleman from New Jersey is coming down | If there is anything that is admitted in the construction of this ru 
fo aquestion of style, if it be not the play upon words. And although | by all, it is that if a member in the joint convention object the 
this House does not often resort to a committee on style, I am very | counting of the vote from a State, and the Honses separate, anc n 
fee to say that it might do so with great profit and advantage, and | a vote one House assents to its being counted and the other « ts, 
any of our State Legislatures are more considerate in that regard | that vote is not to be counted under the language of thi 
} in We are, Mr. HUNTON. Of course. 
k rhe only force there is in the observation of the gentleman is a Mr. CALKINS. Now We ayvree ou that. But the rel tleman says 


itcism of style. He would endeavor to make it appear that this | that of course if both Houses agree in reference to counting the vote, 
md paragraph enables one House to reject, because of the expres- | if will be counted; and if both agree that it shall not be counted, 
1“ and if it shall appear that the two Houses have not concurred | then if is not to be counted. Now, what does that add, by way of 


. receiving either of said lists” then no vote shall be counted. | illustration, or in any other way, to the point under discussion? The 


t 
’ 


What is that but the proposition that no vote shall be counted | fact remains that if one House votes that the electeral vote of a State 
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ha + } ads ar the ‘ ; » Houses of ¢ rress, and the electoral commis 
eounte my : ‘ i to t the poin to | presented to the tw 
nonter You 1 Ph at round upo ‘ that bill was passed 
al ‘ f ( CALKINS. Ido 1 ind that was the 
uy "4 ‘ ‘ p t W l ssed, but that tha 
Mr. HUNTO \ ) ( Ilouse « ght to « 
t 1 of thei ‘ MI Hil Pay iad no 1 ied everybodys 
Mr. CALKID ’ CAI i | ntlemar Pha ! 
Mr. HUNTON. |} L to by those who had s 
Tannen of ( ‘ ‘ tl | ty to bod 
vote. arre t ir. Tit i) lL do tsa l ist! flue ewl 
rule tha t ; 
It . on CALKINS I f t tlen 
HW t h Hiouse } Do ral dl j 
1 ¢ ! ou 
Mr. CAI | [ { ) Did 1 vote i he ¢ 
CALKI 1 li mw but wl 
‘ , 
of | : 2 i ’ tit 
Mr HUNTO | HLUNTO) } emian Vv ) ? 
of CALKI i het 
{ hit a) ly t} pean lon 
CALKINS | Hf : ti I 
rr } i l 
' {UNTO If nin the Ilo 
ae 4 d und em 
; I oH s ot Coneres 
t! i } l » 7 te the e« 
CALKI A ; rd referenc 
t I ‘ i I \ nec 
l had t i nserv m of me 
Myr ! } : 4 I} at t} 
] 
( ( ! |* Li t ef n iD 
5 Lert { t} ise i l 
‘ ( | l ( to 
‘ to ettled, we rk 
I { t } It u 5 b 
l 110! ttlement el l 
I { n 3s8§ to carry ou t 
‘ ‘ ( i 1 ti Llous i 
{ ’ t { t 9 al ) ul LO 
qu 3.cOo ) i reference to t Le t 
i , Ol \ I i i 
t ir. IUNT« l bout to sav tha one of the 1 
: ns I ha » the other le of the H e, that e! 
(TALK ¢ ( to cdo; VI ne \ ich is plainl pr hibited by the { 
< ] t fhe Liege reat nec \ has at en to override the Co 
STON ‘ ‘ to the | Now, sir, I believe the Constitution is the charter by wl 
) i ‘ l na it ] rhe ne st 
| } oO! To ao} ] ) tel ] th had tv may b 
i r. LIAINS I do ni mean 
M UNI | ‘ t i la Mr. HUNTON, | do not wish, Mr. Spe aker, t« trespass lo 
nl ’ ht Bi the time of the H ‘ [ only Cesire to say, if this rule be ad 
t biect. a joint rule of the two Houses if Congress, &v rything that 
N 1 , { ti eon I ta mot the under it has the « current act n and support of the twe 
1} tl t aet t} we col Mr. CALKINS. But before the gcentieman takes his seat 1 
‘ reen tthatif wl the for Presi say that it is not my opinion that the House possesses the pow 
ale i \ ? cou it ‘ ) ts of Inatter ot ‘ vy, but that it possesses the power under thi 
{ her « tieat nted eral provision of the Constitution, which gives to this House 
1 i‘ ithe House also avves Senate not only the right, but makes it a duty to carry out | 
POBINSO ‘ | you understand th ning egislation all of its provisions. Hence a tribunal to decid 
hat if thet » Houses ve di questions is legitimately an of legislation. 
reed 1 Mr. HUNTON, That is all 1 maifitain. 
Mr. HHUNTON \ 1 MAY SO « ‘ but ] Mr. CALKINS. ‘This resolution, however, is now presenti 
‘ t 7 ! ' . bemg presse | because of some ¢ upposed necessity for it. 
\ ROBINSON I 1} m0 We are simply quarreling here about a sentiment. It wi 
Mr. HUNTO t a | ! rob ti take ten minutes if we were out of the House to agree as 
‘ « ought to be done in the premises ; but here we are simp! 
Mr. ROBINSO? \ ly ( ve you time and quarreling about what I mav call a matter of sent 
Mr. HUNTON | of t ! { construction « he rule Mr. COX. Will my friend allow me? 
is | maint t, the const tior hat we both agree that the joint Mr. CALKINS. Certainly. 
ep ril H es can agree one of these two is Mr.COX, Wedid not understand the gentleman’s express 
the pre e t ‘ ht to be rec ed here. tHe did not raise his voice as loud as he is in the habi 
Mr. ROBINSON I isinv idea exact! Phe gentleman ha tiingit. Did 1 iy he would “override” or “upturn” the ¢ 
my idea 11) ta ! t ntleman from Virginia taking | tion in an emergency of that kind? 
v thunder rhter Mr. CALKINS. Oh, no! not at all. 
Mr. McLANI] Phat sho vha play upon words it Mr. COX. We were unable to hear what the gentleman 
fr. HUNTON Wi this elect il bill was before the House fo here. I would be glad if he would repeat his language. 
dot hich heen y friend from Maryland; Mr. CALKINS. I did not say that I would upturn the Const 
md we d tal hont it at hen that bill was before the | or attempt to overrideit. My friend from New York has always 
vo House t ¢ itional dil Ity arose about taking | a great stickler for the Constitution. So have I: thongh we 2 
irom the two Houses the right to count the « oral vote, and differ as to what it means, 
Ose prenti« 1 who were he and listened to the debate will recol- Mr. COX, We on this side understood the gentleman to s that 
ect that was the great difficulty in the way of most gentlemen on | in an emergency like the electoral commission of four years ag° 
side of the House who tinally voted for that bill. Their consti- | for some other great purpose, he would not be such a great ‘ 
difficulty was solved by the fact the bill finally said the two | for the Constitution. 
louses of Congress might by concurrent action reject a decision of Mr. CALKINS. No, sir, I did not say that. I said this— 
he electoral commissior Phat being in the bill, it was supposed to Mr. SPARKS. You said you would vote for a measure that w' 
tit ul. be the rig lecide the question s rested | settle it which might be unconstitutional. 
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vty. CALKINS. No; I said that the necessity Is76 for some 
, made it imperative upon Congress to adoy me means to 





et the difficulty. I believe that in the great cor ervative judg 
‘ f the de legates of the people there oug to be found some 
: of all difficulties under the Constitution That is what 1 
wait | lam perfectly willing to aid bringing about som leas 
1 accomplish what the Constitution requires to be done 
e present CiIrculnstances. 
»\ Help us now, then, to adopt some « rvative system 
CALKINS ind 1 say further, Mr. Speal l repeat what 
1 viv d, that in my judgment there ) essity foi 
: - it simply oue of sentiment ; that If we would 
il l ul I il rint » be 
( | et man i] ‘ hi iin] 
( Please ite what should b | ) i + this 
we cau ree onimor not. ] ) i t 
. ny i ile f las li ul 
CALKINS. I eto expose thi the caucus 
{ { lL from New Yorl [ Langhte I kno 
} to ‘ LY ric t ! ‘ 
Mr. ¢ \ \ it ( > heip tO adopt 8 comnsery 
WLI t ‘ ft! I i { Mat ny 
‘ ) 
) ‘ , ‘ 
fol AN] Cel 
LS. | I i the pres \ »> the de 
} minted withe the concurrence of both branch 
‘ 1 La ture w. the case in the bill under cor | 
yt oreturn come p from a State, and the qu 
Loa »counting that, one Hou assents and the other 
‘ the g leman f1 Maryland ‘ h 
nted. Now, hange the illustration from G ’ 
Georgia voted democr: and that the cor t is 
) ol York; 1 he vote of New York, if counted foi 
ould elect him; or if counted for Gartield, Gartield would 
if not counted at all, Hane would be elected. No 
{ mes before the joint a mblyof the two Tlouse 
S t n \ l vote that the vote of New Yor i i 
rheid,ihen y twill agres bat vote I ht tol ! 
enla 
{ ANI I bat the rul 
ITT vf thet is what the rule says, and then tra al 
ile ad ele ed President of the United States. Now, 
With u hot y ireument, which I think is 
mr to neres buat take this case The Honse of Repre 
mua the wdve ot the continvrenc y, or W hen the con 
ens that no election has taken place, and when it must 
der the Constitution to elect a President of the United 
s No it joint assembly t louse of Representatives 
i ‘ of New York i fraud, and comes back into 
I I mains here where the certificates are opened, 
,do you not have, then, by virtue of the cor 
Lplace upon the Constitution and this bill, two Presi- 
rele d legally and econstitutionelly under the terms and 
) ‘ rvument 
Mr. MCLANI No, sir; the election is under the twelfth section of 
( t You have a provision made for a President and for | 
\ | dent: these electors are to vote for both. Now, when 
come to lye counts il by the senate and I! ose, both 
Hi 1duty to perform, which eannot be performed, you will 
0 less there is a conenrrence of tion between them. Now, | 
‘ rises, und that is the same contingency foreach. The 
Senate isto eleet the Vice-President when that contingen Vy arises, 
ul llouse of lt sentatives is to elect the President, if no pet 
for has a imajority of the votes. The obligation is upon 
I es, and they are therefore both required to comeur in count 
Chere cannot be a difference between the two Houses at | 
{ Chere may be before you reach the final issue; there | 
a ih O} ion the part of the House that New York ought not 
ited, but the House has not the right to refuse to count the 
OU Ne York without the concurrence of the Senate. Therefore, 
sthe House cannot refuse to count the vote of New York withont | 
consent of the Senate, if the Senate does not give its consent the 


contingency has 
Mr. MILLS. 


amid ir 


not arisen when the House Is to proc ee a To « les t. 

You place your argument upon the apex of the pyr- | 

tead of the base. I hold the position to be a so 

iment to be unanswerable, that the 

© two branches of the National J egislature. 
speech of the distinguished cha 


and 
ry, the 





und one, and 
vote must be counted by 

I hold with the report 
f the Committee on the 
icky, [Mr. Knorr, ] 
ginia, [Mr. TUCKER, ] on 
the tribunal ordained by 
| Vice-Presid 





the t 








Jud el honorable ventleman from K 
and the able speech of my friend from Vir 
that question, that both Honses constitute 
an onstitution to count the vote for Pres 
and that both Houses must concur. 

Mr. MCLANE. Very well. 

Mr. MILLS. Very well. If you say that both Houses will concu 
48 to whether you have elected a President or not, both concar as to | 
whether they have not elected 4 President, or both concur whether 
the House should proceed to the 


tdent and rent, 


election of a President 
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y Loere int maer ti 

struc on ‘ rm clic lty hich ou co i LLO In \ a { 
me! where if you allow the Senate and ® to 3 you 
contem) say that the votes all Le uunted by one House 
whethei other Ho ‘ ‘ of, you impose upon the bill an 
obieect l ) hli« Oot @iv my ssent: » the mm ot 
LHe Che n ) | \ en that was bei t! i : l 
7 wk Te i Lil 1 rrou a i i 

reterene > th itt 

Mr. McLAN] | | en my irre iro 
mys i ] the that ex veen tl bie 
tt iM ul M IR N |} ml} ‘ Batt 
! Mas { i ; ‘ (hil if ind com 
( th i eli id th 1 from Vi » It 
I i) | e non I ‘ I Mt { i 

lt Abe non-« tlected n tha W i 
} ly ‘ 1 t ( \ t ie) ‘ 
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Mr. MILLS. Bu res m does not this 

\ Mel N I fis 6 corre Vit ‘ the s 
l t i i bie ii that is w v i 
ment pres ad | leman from ‘1 3 is 

rl ‘ itisam ot ‘ | he h 
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1 bb { ) t Ui. WI l pre its t 
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' 

ir. M \N ly { r, { “4 
i} i ’ \ i pit 
1¢ y on i i prop , . 
rel { do propose to ' ote 
W 116 al 

l Liu | i at el ) } t 
eC ' 

4 | \ | \\ re ) ‘ au t il } ‘ ul 
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it ’ 

Mr. SVARKS Vill ‘ t ire l \ ma ALLO 
nent ? 

Mr. MCLAN] Ye 

Mi PARKS. This 1 on coutemplaties that when t! 

na! I nm if hall be a pted tiless the two Hons 
ejecting not I i correct, 1 not 

Mr. MCLANI yes, 

M PARK hen, if 3 more than one return—if there be 
two ret he resolution requires the concurrence of the t 
Houses in a sptiog. | ; iat the resolution provides, ‘ | 

lers Li 

Mir. MII LS Nov pr} ne ‘ is only one return trom the State 

Ne York, for instal 

Mr. SPARK The ret from New York comes on some anth« 
vl if to be accepted unless the two Houses agree to reject. Ba 
if th re | Pwo recur i ry) New York neither can be : cepted Vit 
ont the ieurrence of both Houses. 

We will suppose the vote of New York has been fraud 
ul } vil tin the interest of one set of electors: that the elect 


ors in whose interest that vote has been made ont are in a majority 


in the Senate; that the party opposed to them are in a majority in the 
t dre presentatives, Phat would be the same sort of thing we 
saw here four years ago. Now, when the question 


comes up before 


the joint assembly of the two Houses whether that vote of the Stat 
f New } shall be counted, the Senate will say it should be, b 
cause 1 ofe ison its side of the question; the House will say it 


ounte a, because it is against its side of the questiou. 


Under tl ircumstances, by this resolution this vote has to be 
counted it the person for whom the vote of New York is counted 
is made lr dent of the United States. But the law says the House 


when it occurs, that the constitutional 
laced upon it to elect a President. Ii say 
leral election, and it proceeds to elect a President. 
Mr. SPARKS, Will the ore ntleman allow me r 
Mr. MILLS. Yes, sir. 
Mr. SPARKS. This resolution bas 
mination of the House or Senate that 
joint rale for counting the electora! 


>of the contingency 
there has been no 


ioment 


ith the deter- 
‘tion. This is 
e vote of New 


nothing to de 


there is no « 








vot yi 
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, then either House 
What description of paper 
ial paper? Not at all. 
secretary of state? Not 
f a democratic State 
if this provision, and 
state. 


is not well longer upon this, for the mere st 


i 
ows il ( trosity, he last section is Objectional 
h | , if adopted, shall stand until “‘ by the 
on of one 1¢ two Houses the same shall be vacated 
nan unalterable law, unless there is the decision of « 
es in favor of its repeal. This concurrent resolutio 
1ate with the avowal made on the part of 1 
if in charge il there shall be no amend: 
yits provisions. We arecompelled to vote up 


t 


action as will save us from voting up 


has come to us, or else we cannot vote 


t is challenve, We are willing to meet is 


tion and discuss it pon its merits. Weare willing to justify 
| selves in resorting to every expedient which is provided by ther 
of parliam utary usage to defeat the ac compli shment of this } 
Now, it any question should be regarded as settled, judic 1a 
tled, in this country, it is the question determined by the voic 
res- | the leading statesmen of the country and by the decision of the ek 
nd to ex- | oral commission created by the Forty-fourth Congress, that ther 
We mean | no power anywhere in this House, in the Senate, in the two Houses 
rejecting | in joint meeting, or in any tribunal which can be created by t] 
difference | tion of the two Houses—to go behind the electoral return of a St 
» paragraphs | Such return comes to us under the Constitution clothed with abs 
uught to be | verity, and cannot be questioned. That is the whole theory of 
system: and that is the settled determination as to the law. 


Now, this resolution authorizes in the broadest terms a trai 
it was a@ play upon] sion of this rule. It empowers either of the two Houses ot 
one Being pei t] t- | Houses to go behind the returns of a State to inquire into t 
both paragraphs express the sa ile ularity of the action of the electors in the State or of the px 
am quite at libe hoosing their electors, and for any conceivable canse to throw 
he re n and reject the vote ol the State. So that even upon tl 
idea claimed that the two Houses are to be participants in th 
counting of the electoral vote, those who advocate that doct: 
not stand up and defend the proposed resolution, It 
something more than counting. It authorizes the determi: 
the gentleman from New Jersey well said yesterday, ol 


this 


¢ 
t 


4 
1 ¢ 
i 


course lI must be excused; t! t 
ssible indulgence for having taken up any ti 
wcause L had said everything | © say at the 
it | 


{ | ive held the floor since, | 


l 


cial questions. It erects the two Houses of Congress into a 
of courtesy to those w to review the whole action of the States in the choice of pres 
electors. It blots out of existence the power and authority 
States and substitutes for the will of the pedple as expressed 
ballot-box the will of a political majority in the two Honses 
tion of the House at this gress as to who shall fill the highest offices in the gift of the px 
bject. In the course of some views submitted by me near | There is no escape from this, Mr. Speaker; it is the inevitable 
of the last session, when this cone v1 t of the provisions of this resolution. 

But, sir, lam here prepared to show, as I have endeavored t 
on a former occasion, that the two Houses of Congress under 

as y judgment, were attemptin; “- | stitution are in no sense participators in the mere counting 

for party purj by ! lectoral vote ; and, at the hazard of repeating much that I havesa 
That prediction has been ve on former occasions, [ beg again to call the attention of the Hons 

onceded by our opponents the other side | the history of the adoption of this clause of the Constitution and 
contemporaneous construction which it received at the hand 
ramers. 

I find in the records of the convention that on the 4th of 5 
ber, 1727, Mr. Brearly, from the committee of eleven, a « 
appointed for the purpose of drafting a constitution, submitt 
port in which the clause under consideration was framed in 
which I shall read. It is the seventh subdivision of the « 
regard to the presidential election. I quote from Elliott's D 
volume 4, page 172. It was reported in these words 


desired to ask me question 


LAPHAM Mr. Speal 


now under considerati 


} , 
ed the prea on 


iss would be »« 


sof the people has been verwhelmingly 


properly rise as to the counting of 
I s 


he extra 


ential 73 TD 1 } 1 
: rhe President of the Senate shallin that House 





w 


That is. in the 


1m ull t cert it and the votes shall be the nd there count 


Nothing whatever was said in regard to the House of Re 


| atives or the two Houses of Congress; but it was provided t 
| returns shall be sent to the President of the Senate, and 
dent of the Senate shall in that House open all the cet 
the votes shall then and there be counted; that is, i: 
Chamber, That was the first proposition. 
provisions 3 Lie et he two LHouses fot epur-}| On the 6th of September, in the same year, it was 
iscertaining and determining the state of 1 ral e, | seconded (I read now from page 177 of the same volume) toi 
ose prov! in Ue possi yecviol words “in the presence of the Senate and Honse of Repres 
he third section of this nt rul e which arrogates t after the word ‘ counted.” 
» Houses of Cong there is but on turn, and to Now let us read it as thus amended: 
House of Cong ‘re there is more tha » return, the rhe President of the Sen: 


» defeat the » people ect the electoral vote | the votes shall be then and tl 
ite. Lam sure no mat n read ; y re and gi 


ible inter tat t Ss 7) vis sth : t whi 


ute shall in that House open all the cet 
1ere counted in the presence of the 5 


Any f Representatives 


ta 
h 


Thav: This amendment was adopted. That was the last act 

| convention upon this subject, except that to which I will nm 
M peaker, far less than a re 1 will justify the political major- | This was the last vote taken by the body, and it clearly 
of this House if this rule shall be adopted in reje ting the vote of | plated—as clearly as the English language can express the i 


tate If more than one list of votes of electors from any State, | the Senate and House of Representatives were to be pres 
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cenpeses of a transaction to be performed by some one else The 
snvention then appointed a committee on revision or style. On the 
it { September the convention met, but the committee on revision 
1] ai “ reporte d, and there being no business before t} 
the House lj On the next day, the 1 
“yi HARRIS, of Virginia. I would like to as ventlema ‘ 
question at this pont. 
Mr. LAPHAM. Certainly. 
ie HARRIS, of Virginia. The gentleman says that the two 
es of Congress sit as mere spectators of the count. Now sup 


. should be obvious to the two Houses that the Vic 
imitted an error, must they sit and see that error vo uncor 
Have they no power evento make a suggestion by way of 


Undoubtedly they have power to mal 
;] have power to make a suggestion w hen, while sts 
Is in wy village, I see that the canvassers have 


Mr. HARRIS, ef Virginia. Suppose the Vice-President refuses to 
make the correction, Where is the remedy 

Mr. LAPHAM. ‘That is an unsupposable case. ‘There is the very 
fficulty with all the suppositions which have been made h 
ne to show before I get through. 
Mr. DAVIS, of North Carolina. Will tl 


gentleman allow me to 
sk a question ? 

Mr. LAPHAM. Certainly. 

Mr. DAVIS, of North Carolina. In 1876 the Louisiana 

as counted here. As subsequently appeared there were forged 
names of electors in the certificate from that State. Ifthe gentleman 
from New York had known at the time that those names were forged 
would he have been willing to sit here as a witness of the count 
vithout any power to object, without any authority in either the 
House or the Senate, or the joint convention of both, to prevent the 

> 





vote ot 


Lrage: 


Mr. LAPHAM. Ido not happen to have knowledge of the circum- 
stance to which the learned gentleman is pleased to refer. I have 

ever before heard that any such fact existed ; I do not believe now 
that it existed. 

Mr. DAVIS, of North Carolina. ‘This is the first time within the 
last two years that I have heard it denied that the name of Levissee 
and two of his associates were forged in the Louisiana return. Does 
the gentleman deny that those names were forged ? 

Mr. REED. Will the gentleman from New York allow me to answer 
that question ? 

Mr. LAPHAM. Certainly. 

Mr. REED. Ido deny thatany vote was counted which was forged. 
On the contrary, an examination of the case demonstrated to the 
committee which examined it, the committee of which Mr. Potter was 
ithe head, that the forged certificates were not the ones which were 
counted. On the contrary, the certificates which contained the un- 
doubted and unchallenged signatures were the ones which were 
ounted by the electoral commission and afterward by the 
Houses, 

Mr. HARRIS, of Virginia. Who made the discovery 

Mr. REED. The gentleman from Virginia will permit me to tinish. 
| noticed, or thought I noticed, in the discussion yesterday some state- 
ment of that kind, but I did not catch it with sufficient distinctness 
to reply. 

Mr. DAVIS, of North Carolina. Were not the first ce 
turned and never counted, on account of informality ? 

Mr. REED. I repeat what I said, that—— 

Mr. DAVIS, of North Carolina. Were they not returned, and was 
not a certificate of the governor of Louisiana sent here to a forged 
return? 

Mr. REED. I will repeat what I said, that the certiticate from 
Louisiana which was counted by the electoral commission contained 
no forged signature whatever. 

Mr. HARRIS, of Virginia. I desire to ask my friend a question. 

Mr. REED. And that no man will dispute who has examined it. 

Mr. HARRIS, of Virginia. Who discovered the forgery, and what 
became of the forged return ? ; 

Mr. REED. Now you want to go into a very wide discussion, which 
! will not trouble my friend with. 

Mr. LAPHAM. Ido not wish the discussion to run on in that way. 
Mr. Speaker, it is a little remarkable this monstrosity cannot be sup- 
ported by gentlemen on the other side unless they assume either that 
some monstrous crime has been, or is about to be, committed in refer- 


two 


rtifi 


ates re- 


ence to the electoral vote. All their suppositions are of that character. | 


I come back now to the point as to the report of the committee on 


revision and style. It was made on the 12th of September, 1727. 
lhe clause will be found on page 191 of the same volume of Elliott’s 


1? . 
Vebates, and there it reads: 
be President of the Senate shall,in the presence of the Senate and ILouse ot 


Repr 


resentatives, open all the certificates and the vote s] 





ll then be count« 
So that it will be seen, for the purpose of having what was regarded 
a better form of expression, that the words ‘in the presence of the 
eee aed House of Representatives” were inserted after t! 
Shall,” instead of being inserted after the word “ counted,” as the 
convention had voted they should be. 


word 


" 7 + l 
phe point s. does that make 
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any substant 
int! 


certilicates are 


al difference with regard to the effect of this provision 
that 1¢ presence of the Senate and House of Representatives these 


t » be opened and the votes counted They the two 


Houses—are described by this language stili as mere spectators 

But, sir, if there were any ambiguity in this ] one we, if some- 
thing were needed to aid us in its interpretation we have 1 the 
contemporaneous practice of the men who framed this Constitution 
All the facts on that subject have been referred to in th s debate by 
gentlemen who have preceded me, and it is unnecessary for me to dwell 
at length upon them. If is sufficient to say that the convention 
which framed this Constitution recommended to the Cont ental 
Congress that it should fix a day for the choosing of members of 


Congress under the new Constitution, that it should fix a day for the 





meeting of Congress, ar at the Senate should choose a presiding 
oilicer—for what? Tor , Mr. Speaker, ask? Vor the sole pu 
pose of receiving and counting the first electoral vote. I have the 
language here which has been repeatedly quoted and jf j unNneCces- 


sary Lor me 


' _ 
Chey ree 


to repeat it. 
I 


9 P , . 
ommended them to « hoose a presiding officer tor this special 


purpose of receiv ing the votes as provided by the Constitution, and 

to count them, John Langdon was selected as President of the Sen 

ate for that purpose, and when the time came in the Senate Chamber 

and in the presence of the two Houses he did open the certilicates 
' 


and count the votes, and ascertained that Washington was elected 
President and Adams Vice President. 
he had done all these 
history. 

Here, then, is a practical interpretation of the provisions of the 
Constitution in this respect, put upon it by the men who framed it, 
and this was the practice of counting the electoral vote from that 
period until 1565. There was an attempt made in the year 15U0, as 
it was anticipated there might be trouble in counting the electoral 
vote, to legislate on this subject. The effort failed by the disagree- 
ment of the two Houses, and the count of the electoral vote was con 
ducted as it had been in the preceding years. The Vice-President 
counted the vote, declared the result, and signed the certificate, 
although he was himself in some cases one of the candidates before 
the people. 

It is important that I shall here call attention to a very signiticant 
fact, and that is that notwithstanding the discussion under the pro 
posed legislation of 1800, and the difficulty in interpreting this very 
clause, as gentlemen now suppose, the amendment—the twelfth sec 
tion by way of amendment was adopted in Le03—after all that dis- 
cussion, and the language of the Constitution in this respect was left 
precisely where the framers of the Constitution left it. If it had been 
supposed then that there was any question about the authority of 
the Vice-President to count the vote, it is fair to assume that in that 
amendment the men who framed the Constitution would have pro 
vided for it, and the fact that they amended it in other respects, 
leaving this section untouched, is conclusive evidence that they re 
garded it as free from difficulty, and the power of the Vice-President 
to count the vote as beyond any question. Tor three-quarters of a 
century, then, the Vice-President exercised this power. 


He « ertilied over hi 





thing and all the attey . or 
COINS, ANG ALL Loese InNatbers are rec 





ile 


Ho exercised 


it without question. Vice-Presidents counted themselves into the 
Presidency. Men as notorious as Aaron Burr afterward became 
exercised this power, and exercised it without question, 

The Government has suffered no detriment from the exercise of the 
power. There have been no forged returns or burglaries upon the 
returns in the possession and custody of the officer, or on their pas 

} 


sage to the Capitol. There has been no disturbance of the peace of 
the country. All bas been qniet and harmonious. This brings us 
down to the year 1265, when it was proposed that the two Houses of 
Congress, for causes which were deemed a justification for the 
growing out of the condition of the country, should 
arrogate to themselves by a joint rale the exercise of this power. 
When they :ndertook to arrogate it to themselves in 1800, what did 


act 


+ 1,! rie 
troublesome 








the men who aided in framing the Constitution say upon the sub- 
ject? I desire to call the attention of the House for a moment to 
what was said at that time by so great and distinguished a man as 
Mr. Pinckney, of Sonth Carolina. He said: 

Knowing that it is the intention of the Constitution to make the President 
completely independent of the Federal Legislatare, L well remember it was the 
object, as it is at present not only the spirit, but the letter of that instrument, t 
give to Congre no interference in or control over the election of a President. 

. * e * . e 

It neve i nor could it have been safe in the Constitution, t 
given to ( é 2 assembled in convention the ri yt to object to any te 
rent / ey re constitutionally or properly peven This rightot de 
ermit tl manner in which the electors shall vote, the inquiry into t 
qualifica ind t yuards that are necessary to prevent disqualified or improper 

en voti ind to insure the votes being legally given, rests and is ex 

ested in the State Legislatures If itis necessary to have g rards against imprope 

| elections of electors and to institute tribunals to inquire into their qna fiona 

ith the State Le latures, and wit i them alone, rests the power to in titutet m 

na t must ¢ reise it lo give to Congress, even when assembled in « el 
tio I to reject or admit the vote of States, would have been so gross and 
dan ous an absurdity as the framers of the Constitution never could have been 

iilty o iow could they expect that in deciding on the election of a President 
particular w he such election was strongly contested, that pa pi ould 
1 yovern every decision? Did they not know how easy it wa » rine 

n tinst ti tes of part et and that in determining upon the 
in probable the members would recollect theit ea, their favorite 
Ca ne re own . ) rust the not ha supposed 

t } ia I i ‘ Congress who 

’ i ; eet 
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Jonstitution fr executed by 
hones If we have become a nation of forgers and } 
and ballot-box stuffers it will be necessary to amend the Cons 
and adapt it to the changed condition of affairs. 
Ail these suppositions show the straits to which the ad\ 
lis measure are compelled to resort. They can find no jus 
yr this provision except upon the supposition that sor 
» has been or istobecommitted. Why isit that they ds 
is condition of things when advocating this resolut 
there 1 sup before their imaginations the idea of a fo 
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blistering which attaches to those who in the last 
late presidential contest sought to thrust that colossal crime, 
ry of the Morey letter, into the canvass will not deprive thos 
heir share in the future councils and confidence of their party 
men w! ndertook to steal he republican party in 
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a nd the measures to which they reso 1AVe EVE een denounced 
he them 

"Tweed who with his confed rates b he most stupendous frauds 

non the ballot-box in all our history, stole the State of New York 

ri 1 the repu iblic an party in 1865, in fail view of the enormity of 
aa ses was elected to the senate of th State « f New York by 

11.000 majority in h s district after his crimes had become so notorious 

shat he never dared present himself at Albany and ask to take his 

aad “He was also received and redited as a delegate in a dem 
ida t State convention at No be ster. 

“T! =I a disposition manife “1 to look | niently at political of- 
ni ind that is the iceeichiaen of all these suggestions They are 
rT to us on this side of s Llouse to tread carefully in view of 

es position now made by this concurrent resolution. ‘ Fore- 

med.” Iam impressed with the conviction that there 

. undeveloped and unannounced purpose in pressing this meas- 

his time, and that cautions me to the course which I have 

miv resolved to at , toresist the passage of this measure by every 

aus Which the rales o parliamentary law put into the hands of the 
rity of this Ho 

‘T pow yield the remainder of my time to the gentleman from Mich- 
in, (Mr. NEWBERRY. ] 

The SPEAKER pro tempore, (Mr. SPRINGER.) There are fifteen min 

ites of the gentleman's time remaining. 

Mr. NEWBERRY. I desire to be recognized in my own time, though 

Ido not think I shall occupy more than the remaining time of the 


entleman from New York, (Mr. LAPHAM. ] 

Mr. HERBERT. Tf the gentleman claims the floor in his own ri 
| must present my claim to the wg Lrose for that purpose. 
The SPE, AKER pro ‘I he Chair will first recognize the 


cre 
rm 


rht, 


tempore. ran 


Hleman from Michigan [ Mr. NEWBERRY | for fifteen minutes. 

Mr. NEWBERRY. I desire but a short time, but I wish to occupy 
it pow as I want to leave the city to-morrow. 

The SPEAKER pro tempore. The gentleman from Michigan [Mr 
NEWBERRY ] has the right to the floor for the remaining time of the 
gentleman from New York. 

Mr. HERBERT. I shall want only fifteen minutes. 

Mr. NEWBERRY. Then, for the sake of saving the tloor in my 
ywn right, I will now yield tothe gentleman from Alabama [ Mr. Her- 
BERT | for r fiftee n minutes, 

Mr. HERBERT. Mr. Speaker, it would be impossible in fifteen 


minutes, even if I desired ti oy so, to discuss this question. I have 


not arisen for that purpose. The question isthreadbare. No question 
has ever been more thoroughly discussed in Congress or out of it 


than that which lies at the foundation of this proposed concurrent 


resolution. 

Four years ago, exactly four years ago to-day, I believe both 
Houses of Congress were engaged in the discussion of this same 
juestion. The records and the history of this Government were 


ransacked, every principle was discussed, every precedent was found 
ind cited, and both Houses, the one republican and the other demo- 
cratic, came to the conclusion at that time, as had been the practice 
of this Government for eighty years before, that it was for the House 
of Representatives and the Senate, assembled as such in joint con- 
vention, to surpery ise and control the count of the presidential vote. 
Ido not believe that it is in the power of any gentleman in this 
House, } owe ver industrious he may be, however able he may be, to 
shed any additional light upon that question. But I desire to reply 
he gentleman from New York, [Mr. LAriam,] who has attribated 
the democratic party here some undeveloped, some ulterior, some 
“unannounced purpose,” as he puts it, and to call the attention of the 
country at large to the position that the republicans on this floor 
occupy here to-day. 
They have taken a new departure. 


four 


to 
{ 
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As I have said, the discussion 
years ago showed clearly that for eighty years it had been the 
practice and the undoubted right, so conceded, of the two Houses of 
Congress to supervise and control the count of the vote for President 
md Vice-President. Such was the practice of the democratic party 
lormany years. Such was the practice of the whig party. Such 
was the practice of the republican party without a break for four 
mnsecutive terms. 
Even in the l’ort 
to reg ul 
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y-tifth Congress a republican Senate passed a bill 
ate the c ne of the electoral vote, known as the “* Edmunds” 
bill, which was bottomed upon the assun iption that the two Houses 
of Congress, and not the Vice-President, had the right to supervise 
and control the count of the electoral vote. That bill passed the 
other branch of the Forty-fifth Congress by practically a unanimons 
republican vote. 

Yet, sir, to-day we see republicans of this House coming to the 
fror it, the leaders of that party, announcing the old and the exploded 
doctrine that the President of the Senate has the power to count the 
‘lectoral vote. And the gentleman from New York (Mr. LaritaM ] 
harges on this side of the House, bec ‘ause we want to pass a rule 
very much like the rule alw: vys practiced upon by republican 


the rept 
party, that we have an ulterior object in view. 





2 Those gentlemen have certainly been studying history. The su 
4 Bet thy to the Presidency was determined four years ago by 8 to 7. 
ut they have discovered a method that is easier still. We read in 





sacred histor Vy that 


Abraham begat Isaac, and Isaac beg 
J acoh beg: at 


Joseph and his brethren, 


at Jacob, and 
and in that way the line of 









| 
| 
| 


} } 
i 


i? ’ - 
atau 


CORD—HOL 


~, | 








31 v a y € also 1e 
history of England that He IV b t ilenry V, and that Henry V 
begat Henry VI, and so the st ; kep »in the 
Plantagen \ tf tues hvuemen s to-day in estab 
lishing the pre ( if for y ( ) e tr nd con 
tend, that t Vice-Presic r “the Pre »f the Sena > ag he 
is termed in the C i is th pow to ¢ if el ral 
vote, that Cons uf cives | t me t af him 
ind 1 alone to determine all qu ous tion tot ( it 
then yx } tl i es lent of A I a hi W that 
Whe  E 1 { the ‘ Ly it Gartield and Ar r. ae 
clared them to ] y i ( dat tl end t! t 1 Ar ! 
decla d that ¢ I i ! Arthui re again elect the 
end of that time Arthur d red that anotherrepub! 1was elected 
President and another repub n Vice-President. And so, the history 
will perhaps read, the Repu! of America glided into an empire 

Sir, I desire to call the att ition of the people at Lal » this new 
departure on the part of the republicans of this House. What ean it 
mean if it has no polit | pur} It! but one meaning ; If can 
tend to but one rr nlt—to kes ! trol of this Govern tin the 

| hands of the republicans, to them aud their heirs forey 

But before I sit down i should perhaps re} toan uncalled-for re 
mark of the gentleman from New York | Mi I APHAM ] in ver ton 
gentleman on this side who had quoted the m 1ze 4 Abraham 
Linco Che gentleman from New York sa we have no right to 
quote Abraham Lincoln here because the democrats have rey { him 
is an ignorant rail-splitter. Sir, lL affirm that no man t country 
1a3 protluced has more of the unqualitied respect of the democrats o 
this country, North and South, than Abraham Lincoln: and I heart 
back the insinuation that we on this side do not regard his anthoritg 
as entitled to Weight, and great weight, on any question. We look 
upon it (especially we of the South) as one of the greatest misfortunes 
that « be fe il us that Abraham Lincoln fell at the hands ts 
Sasslh. 

But, sir, I desire to call attention brietly, in conclusion, to what I 
conceive to be the theory of this resolution Tl renticmam trot 
Texas and the gentleman from Maryland in their colloquy seemed to 
beget, as I thought, some confusion as to the meaning of the re u 
tion. AsI understand, sir, the difference between this proposed joint 
rule and the famous twenty-second joint rule, now repealed, is this 
Under the twenty-second joint rule either of the Houses, th nate 


| 


or the House, had the power by an objection to ¢ i State 


Under this proposed joint rule, if if be adopted, there is required 
aflirmative action—the concurrence of the two House o reject the 
vote of a State. 

It is true that when there are two sets of certitir iTiSeS 4 
difficulty to be provided for, In that case aflirma ! . 
sary. I think gentlemen on the other side were « in saying 
that in some cases which might arise, where thers \ sof re 


turns, one House rejecting one re turn, the other House rejecting the 











other return, the practical result might be that one House might su 
ceed in disfranchising a State or in rejecting its vot Phat is a dif 
ficulty inherent in the very nature of the question. It is imbedded 
in the Constitution itself, if we are correct in our construction of it. 
The Constitution provides that the President of the Senate shall open 
the votes in the presence of the Senate as a body, sitting as such, 
an of the House of Representatives as a body, sitting as sach; and 
it is these two bodies, each acting individually for itself as an organ 
ization, who are to decide on every question. 

There is no difficulty at all in t ease of a single returnu. This 
resolution provides (and in this respect it differs from the twenty 
second joint rule) that if only one House objects to such a retura, 
which is apparently certified by the authorities of the State, the vote 
of that State shall becounted. But when it comes to deciding which 
of two returns shall be counted as the real vote of the State, then 
there is necessarily required aftirmative action. Now atlirmative ac 
tion cannot be had without concurrence; and if the two bodies ar 
to act separately, and if they cannot concur, there « ) > aflirma 
tive action. That isa dif nity that this joint rule con not pro 
vide against. Itis not the fault of the rule; it isthe fault, if it be 
a fault, of the Constitution. Under the twenty-second joint le the 
same difficulty might arise. But ean any gentleman de etter 
rule than this? That is the question. ‘This resolution has ly rn 
turelv considered and comes before the House after mne!h« berat 
upon it in the Senat It isin principle very much like, almost en 
tirely analogous to, the Edmunds bill which passed the Senate in the 
Forty-fifth Congress bunt was never acted upon in this Hous Chere 
is a difference in this respect: in that bill the provision was that il 
a State had provided some final ter, the decision of irl 
should be conclusive and the vote as determiued upo t arbiter 
shonld | ount« : 

But, Mr. Speaker, I have consumed, I belie t my 
fifteen minutes L have said more, perhaps, thau I ed to Say 
when I took the floor. But the question for us to de« i this case 
is simply whether we shall provide a rnle u ree in aon 
orderly manner count the vote ir President L \ President 
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the President of the Senate, are different as that question sha 
le ided, or as either of these three questions shall be decide 
First. Is this power vested in the President of the Senate 





connection, and relying strictly on the words of the Constitut 
1”, there are several things about which there is no dis; 

wl are very clear. First, the list must be delivered to this 
sealed. Right here the jurisdiction of that oflicer, the Pr 
the Senate, attaches for the constitutional purposes in rete: 
papers so delivered to him. His right to control the 
Ve v1 cease until by the Constitution he is relieved fri 

| custody. They are legally in his custody, and in his alone, a 

must remain in his custody. I assert that Congress cam 

power take them from his custody, for by the force of the ( 
he is the only constitutional custodian. I beg earnest a 
to this, for certain inevitable conclusions will follow after th 





The jurisdiction has attached to him, as was said hy the 
from Maryland, | Mr. MCLANE,] and when the jurisdiction 
tached all the incidents thereto become attached also: and Iy 
fultill,and thoroughly fulfill, all his constitutional duties in « 
tion with those papers. Here the Constitution has placed the 
responsibility upon the President of the Senate, and there j 
pute up to this point, 

Now, Mr. Speaker, take all the suppesitions of gentlemen 1 
other side as to what the President of ) 
| do. Ile has the sole, the only responsibility of the custody o1 
papers. lle may do what he chooses with them nobody 
them from him. If he chooses toopen them and put in papers 
are false or forged and seal the envelopes up again he can d 

There is no one to prevent him. Who willcontrol him? If he: 
|} to lose the papers accidentally he may do so. If he chooses coi 
to allow somebody else to take and destroy them he has thi 
power to do it; there is no one to prevent him; they are in | 
} session and you cannot get them out of it. Now, the Constitat 
| the United States lodged that power with the President of thes 
ate, and they knew he had full contro) and must have full cor 
and every supposable case and ten thousand others that mig] 
pen to those returns you could easily see could happen to them 


} 
sO ChOSe, 


the Senate might or u 





Now all at once it is found by gentlemen on the other sick 
when he comes to open these certilicates then he is going to 
a villain, a scoundrel, a rascal, to forge, or, what is just as 
miscount or falsely count. If the Constitution gave him the t 
tody of those papers at one time to work his own will about th 
continues to do so until he is relieved constitutionally from t! 
tody of them. The Constitution provides no guards of punis! 
for such a crime. It does not conceive, as the gentleman fr 
York (Mr. LAPHAM] says, of the possibility of such infa 
Constitution is grand in its own integrity aud simplicity. 1 
this great trust implicitly in the hands of one man—the Vi 
dent of the United States—and for nearly one hundred ye 
trust has never been betrayed, and I believe, sir, that for a th 
years to come it would never be betrayed. The betrayer ot 
trust would instantly become infamons the whole world ov 
mark of Cain, or worse, on bis brow, and to the day of his dea 
would be scourged through the world with whips of scorpio 
his children would pray for death, while his memory for a 
would be coupled with that of Judas, the betrayer of the ‘ 
This responsibility of sole posse ssion, being sO placed, is follow 
the further injunction: 

Third. He shall open all the certiticat 1 the presence of the Senate a 
of Representatives 

Here, again, the fullest control is placed with the President « 
Senate by the Constitution itself. He cannot, by his constitut 
| duty, allow them to go out of his posession. He can 
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| dereliction of the solemn trust reposed in him, allow any bod) 
vuthority or pretended authority whatever to take them tro! 
possession. What power up to this point, then, have the two I! 
of Congress? Theyare witnesses merely. They have the fu 

| of inspection, because, based upon such witness and upon the 
of a certain contingency provided in the same article 12, th: 
constitutional duty to perform. Now, it being under the ¢ 
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tion itself, and this list being entirely under the control of the Ii 
dent of the Senate, they cannot be counted by anybody but 
who is entitled to have possession. Until he is relieved of that | 
session given to him by the Constitution, there is nobody 

have anything to do with the list or the papers. Given t »hin 
Constitution, he is never to give them up until by some act « 
Vision of the Constitution they are taken from his possession, ' 


the duty that is to be performed in reference to them has bee 
accomplished. They cannot count the votes, for they have! 
session of them, and they have no right of possession rhe 


nesses—constitutional witnesses—witnesses to see if the ¢ 
right, and equally witnesses to know ifthe count is wrong. A! 
doubt, as has been said also in this discussion, as such witnesses ! 
might call attention to an error, undoubtedly, under occasions | 
mightarise; the President of the Senate might ask their advice 
with him who is sole custodian of the lists must rest the const 


, . . . P ticle , 4 
tional count. Such conclusion is deduced clearly from artici ly 


the Constitution 
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» Constitution provides, and that is perfectly clear, that 
ll tl That is what is required to be 


) shall open all the certificates. 
i that is what he is required to open. Right h ere comes up 


n which has been asked so many times by gentlemen upon 

side, namely: Suppose there is something « _ that comes 

a the President of the Senate, is he bound to open it? If, as 
’ . this very rule, there are papers purporting—lI quote the 


of the rule ‘purporting to be certified lists,” wh: 
sident of the Senate over any such papers? 
ates; and 


il certifi 


it authority 
They are not 
the only power the President of the 
reference to the matter, by the Constitution, is over 
certificates. It follows, therefore, if an envelope is 
ese papers Which, upon being opened, or upon its face, does 
tain constitutional certificates, he may, by the 
pn, nay, by the plain obligation of his trust he 


of his 
must, reject 


lorce 


sthe sole judge. Neither the House of Representatives nor 
e Senate, nor apy one, nor the Congress in joint convention assem- 
al inject an unconstitutional certilicate into the electoral count. 


Vere, Mr. Speaker, by express words or by direct implication is 
t possible for any paper to come into the possession of the President 
enate and be by him opened in the House except it be 
‘ nal certificate, one prov under the twelfth article of 
Constitution As I said a moment neither the President of 
Senate nor the House of Ktepresentatives nor the Senate can by 
possibility inject any othe: the rhe 
ning of such a purported list as is provided in the rule does not 

| cannot make it a genuine certificate. Neither can it, by 
be properly before the President of the Senate for count. 
therefore, the Vice-President has and opened and 
inted the votes which also logically includes a statement of the 
but not a declaration of who is President, his constitutional 

is ended and not before. 

Right here again let me call attention tothe magnificent simplicits 
of the Constitution. What does it say? Not that the President of 
shall announce the not that the House of Repre- 
sentatives shall announce the vote; but it gives exactly what is the 
trath: the person receiving the majority of votes shall be President. 
It provides the person having the greatest number of votes for Presi- 
dent shall be the President, if suc hnumber bea imajority of the whole 
number of electors appointed. That is his warrant for holding the 

flice of President, not any declaration of auy officer in the known 

rid. By the simple votes and majesty of the votes he becomes the 
President. 

Now such substantially has been the proceeding under the Consti 
tution for the last eighty years. Those provisions in their simple di- 
rectness and power were adopted by honest, patriotic men, the fathers 
of this Republic. They have their foundations and their sanctions 

the innate principles of right and wrong implanted in the breasts 
of honest men. As they have stood in the past unquestioned, so will 
they stand in their simple honesty for the future; and I trust that 
the man does not live who will dare to attempt by any finesse, trick, 
or subterfuge to cheat the people out of an election. Asin all other 
things, l believe in straightforward honesty and directness in all 
political matters. 

lhe history of our country shows that this power to receive, open, 

d count has been exercised without question. A President of the 
enate has counted and declared himself President. Vice-President 
breckinridge counted and declared Lincoln President strictly under 
the constitutional duty that devolved upon him. Who ever dared 
think Breckinridge, even taking into consideration the state of 
e country at that time, would have been reecreant to histrust; and 
(do not believe the man lives who as President of the Senate would 
darein the face of his country to do so despicable or so unfair a thing 
4s to miscount the vote. I now call attention to the proceedings in 
the election of the first President of the United States. In the Senate 

pril 6, 1787, it was— 
hat Mr. Ellsworth boavene the House of Representatives that a quo- 


of the Senate is formed ; that a President is elected for the sole purpose of 


ng the certiticates and counting . e votes of the electors of the cral States 


Ss a con- 
} . 
ided for 
ago, 
paper into proceedings. 
being 
opene l, 


: ‘ . } 
hen, received 


Vv U6 


he Senate vote ; 


X 


th 


Ordered 


the choice of a President and Vice-President of the United States 
And ther 
he Speaker and the House of R epresentatives attended in Senate Chamber, and 
6 President elected for the purpose of counting the votes declared the Senate and 
ise of Representatives had met, and that he in their presence had opened and 
ed the votes of the electors for President and Vice-President of the United 


vere as follows. 


(again in the proceedings of the Ifouse of Representatives the 
lollowing ay 


} Mg appears ° 


m the Senate, by Mr. 
peaker, Lam charged by the 
16 18 how formed; that a President ad for the 
© certificates and counting the votes of the electors of the 
® choice of a President and Vice-President of the United States ; 
ready in the Senate Chamber eed 
to discharge that duty. 


Elliswort? 


Senate to inform this Llouse that a quorum 
purpose of 
several States 
and that the 


presence of this 


Is Clecte sole 


5 now to pro in the 


‘here with the ink, as I may say, almost still wet upon the signa- 


es of those who framed the Constitution, those very men interpreted 


and proceeded precise ly as we think the duty of the Vice-President 
8 to a ay. 


" 
a0 show 
that e} 


Lhe dut 


) 


that I ani not so far out of the way in this interpretation 
ause, let us test its conclusion by a very simple reversal of 
ies devolved u pon the President of the Senate and the two 








} 
| 
| 
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Houses of Congress, as stated in the twelfth article of amend 


the Constitution. Suppose the Constitution read as follows: They 
the electors, shall make distinct lists, which lists they shall sign a 
certify and transmit sealed to the seat of government, directed to the 
Senate and House of Representatives, simply changing the respective 
duties; and then suppose it went on to provide: The Senate ; Hou 
of Represent itives, in the presence of the President of the Senate 
shall open all the certificaves and they shall then be counted, & 


could there be any doubt as to the meaning of such 4 provis 


Constitution? Is there a man so wild that he would contend for ar 
instant that the President of the Senate, called asa witness, is to be 
the judge of the validity of the returns, and that he, called asa wit 


} : 
should not b 


the gentlemen 


x ace what votes should be and what 
counted. But that ly the position in which 
on the other side put th claiming that a 
vitness should be the fall executor of the paper. 
It hi Why are both Houses of Con 
simply witness the ministerial act of the President of the Senat 
most important duties ever Govery d 
But if the will of the whole people is to be determined 
what mild be more titted to witness such an act scien the Re] 
resentatives of the people and the Senate who represent the States 
But there is another obligation growing out of the performance ot 
this duty that may devolve upon the House under the Constitution 
a duty also devolving upon the Senate. Article 12 provides, if no per 
son has such majority, &c., then the House of Representatives shall 
proceed to elect a President; and so in regard to the Senate, they will 
proceed to elect Vice-President. ‘These duties devolving upon the 
of Representatives and the Senate immediately upon the hap 


Honse 
pening of the contingency are the strongest arguments in support ot 


hess, should dg 
In precise 
emselves, person ¢ slled as 


is been asked, gress assembled ti 
e, thi 4 
discharge of one of thi 


mortal man 


ipo 


bodies « 


the necessity of Congress being present as witnesses only Pheis 
constitutional duty commences when the constitutional daty of the 
Senate ends They take up the matter if there is no President 


counted in by a majority of the electors and they elect a President. 

1 have in this matter simply directed my attention to the ua 
words of the Constitution and its true meaning 
their collocation indicate, calling attention to the practica struc 
tion that has been given to the Constitution from 1757 to the present 
time, and especially by the founders and formulators of the ¢ 
tution, a8 was so thoroughly illustrated by the remarks of the 
guished gentleman from Ohio, | Mr. Kerrer. } 

But if it shall be held that the power to count is not by the Con 
stitution vested in the President of the Senate, there are certain! 
words ip the Constitution to vest such power in Congress ; 


tual 


i 


as those words and 


l con 


‘onsti 
distin 


and that 


it cannot be assumed by implication hes been thoroughly proven 
heretofore. 
Is this, then, a case where the Constitution has provided that the 


electoral votes shall 


count them 


be counted,and has not provided who shall 
If so, then such omission can only be provided for by 


the passage of a law under the eighth section of the first article of 
the Constitution, heretofore quoted. 
But the passage of a law requires that the bill shall pass both 


President. We insist, t! 
rethe House 
intoalaw. It 
s cannot be presented to the 


Houses of Congress and be signed by the 
fore, that the Senate resolution now bet 
not be such a measure as can 
rule, which if it shall pass both Hous 
President for his signature. 

We conclude, therefore, that this proposed rule is unconstitutional 
in that, first, it gttempts to take from the President of the Senate 


ere 
is not and can 
ted 


be ena is simply a 


powers and rights given him by the Constitution ; second, that 
gives to the House of Re presentatives and to the Senate powers ovel 
the electoral vote and count in violation of the Constitution, end en 
abies either House to nullify a vful election of President by th 
people ; and, third, that the proposed rale is not a law under section 
8 of article 1 of the Constitution. 
MESSAGE FROM TILE SENATE, 

A message from the Senate, by Mr. Burcu, its Secretary, notilied 

the Hlonse of the pass ire ot the following bills: in which concurren 


Was requested : 
A bill (S. No. 753 


reservation of the 


sale of the remainder of the 


and Missouria tribes of Indiar 


idle for the 
‘rated Otoe 


conted 


in the States of Nebraska and Kansas, and for other purposes; and 
A bill (S. No, 15°7) to secure the fe-keeping of money paid into 
court, 
Mr. WHIT! I move that the House now adjourn. 
DISTRICT OF COLUMBIA. 
Pending the motion to adjourn, 
The SPEAKER mpore (Mr. SPRINGER) laid before the Hous 


of the 


estimates tor 


a letter from the Seer tary Treasury, transmifting certain pa 
pers pertaining to the the District of Columbia: wl 
were referred to the Committee on Appropriations. 


CONTINGENT EXPENSES OF THE WAR DEPARTMENT 
Phe SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting statement of expenditures from 


the appropriation for the contingent expenses of the War Depart 
ment; which was referred to the Committee on Expenditures in the 


War Department, and ordered to be printed. 
CLAIMS UNDER THE ACT OF JULY 
e SPEAKER also laid before the House a letter from 


4, leod 


rh 


pro tempo 
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to whom salaries have bee; 

© ( » i 
led June 30, 1880, and of the ciren, 
appointed; which was 


he State De partment 


i. THIER: 


presents a letter from 


onal volumes of the 
The Chair s 


‘commuéubpticatic 


in \l rs \ 


») presents a 
ication iron 


ties of the Re publi 
between that 
presentatives. ‘I 
be printed and re 
ty to reno 
d al 


NNIAI LEBRATION. 
msent, presented the 
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h were referred tf 
| Celebration 


ISEN( 


Det 


ie SPEAKER pro tempore. The 


ctween tl 
s question 1 31 mm ti 


uts have fora long 


1s é a 
gentleman from Pennsylvania, | Mr. Waitt hat t i do | ber of Deput the h Republic and that of the A 
wljourn 


adaress to you a case + 


' Ts sof 1 t ( European sti 
lL believe vonld be l to est } logous exchanges | 
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a aivision { ‘ i 1 : 731 . ‘ . 

. | lwo 1 dvs } i vould please forward this « 
the House iT i inclosed let r,t I’ ! tof ] . 


i ! f Representative 
public 


Acc 


nta 
nt during the session of Lee 


consicde racl 


lows, ‘i 
of the National Gran; 


} , 


vnd exterminate the ple 


petitionof Vi 
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|e’rx-SOLLIel 


ry Affair d vils rait ut le Vétab bar 3 analogues ¢ 
By Mr. DEUSTI mof He ruckner, te = 0 “Sa Sica ene da aetna al gre then st 
National Home n \ ee, rrears 
the Committee on Invali sions. 
By Mr. HUNTON: ' petition of Maria G, 
‘} } ‘ 


that ther d leadit wn to Tenalh 


Vi 


trict of Columbia, be 
to the Committee o 
By Mr, JOHN W 
l 


ninediate col 


syivania, fora } l itent for improvement 


ommittee 1 i 


s annales d 
m des Dot 


Douane 


SPEAKER 
he Hlouse some commu! 


re Was no objection 


{ rte nitifa-D ierre (manque 
CONSULAR OF! iS NOT CITIZE? = 


SPEAKER laid before t] 


ite, transmitting 


tes, Exercice 1874 
. 8 Députés, Edition 1850 
stateme 


1ants soud épnisé 








Mr. CONGER. 


or 


t 


Wy HUBBELL, from the Committe 
1 
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lransiation 
, rth vse of th . i ’ 
( f Dex t French Lez 
{ 6, 7 con t Annals 1 
4 st 
\ i ( Na \ 
i ‘ 1 Iixp 2 
I 
of | I 
) \¢ t< : \ 
1 Af 
I r 1 iof Roum \ 
, 1 
Ac n M N and Al n Expenses, 1874 
Account of W Na indi Al ] en ri 
\ Oo ™ 
, e Chamb Deputie - 
REPRINTING © A BIL! 
SHELLEY I ask unanimous consent that Hlo bill No 
for oc i i \ velbwe i the United Si es 
Ine Sou Central Amer Mexico nd the trans 
rts, be , and also the ma nd wity re 
ilvit he Committee on t Oth and Post 
1 ‘ o objection, t was ordered accord ng 
i 
PENSION APPROPRIATION BILI 


>on Appropriations, reported a 


?, No, 6532) making appropriations for the payment of in 


and other pensions of the United States for the fiscal year end 
lune oO, Tse2 ; which was read ti t time, ordered to be pri ted 
| recommiutted 
ELEVATOR IN SOUTH WING OF CAPITOI 
SPEAKER laid before the House a communication: which vy 
asfollows 
a f Rep t 
pproved June 16, lxx0, the undersigned were required to locate and 
i passenger clevator in the th wing of the Capitol rhe conditions 


by the law rendered the location and constr 
] that the location of said elevator shall not in any 


use or occupation of, o1 


uction of said elevator im 
vi Lhe iaw reads 
ith the communication between, any of the 
louse, or with the light or ventil 
While it was practicable to locate and construct an elevat 
t would not seriously interfere with the ros 


‘ and construct one so that it wo 





( ttce-rooms of the on thereof 








corridor 


ms or cornmdors, it was not pos 


ild not in any wise obstruct or inte 








light or ventilation of any of the offices, committ rooms. or Cor 
fous in consideration of the at they were unable totakea 
e! Lhey recognize the necess for an elevator, for the conven 
lic business, in the south wing of ipitol, and recommend further 
n relation to the same. ‘The appropriation for this purpose might b 
main available, in order that th levator may be constructed during 
pe 
SAM. J. RANDAT 
AT a 
EDWARD CLARK 
Architect United States Ca 
v. D. ¢ December 10, 1880 


This communication is a privileged r port, I pre 
SPEAKER. The Chair would so suppose, as it relates to the 

venience of the House. 

Mr. CONGER. Has any disposition been made of it 


eé SPEAKER. Nothing has been done with it. The Chair sub- 
ed it for the action of the House. 
Mr. ATKINS. I suggest that the communication be referred (o the 





mmittee on Publie I] 
Mr. CONGER. 


no eley 


juildings and Grounds. 
I do not see why that should be done. If we can 
ator here until some change can be made in the building 
intil further legislation can be had, then of course it is useless to 
ss this matter now. Butitseems to me that the suggestions which 
re nade to the Speaker the other day should be laid before the 
hitect for his consideration. Ishould be very glad if this qu 
uld be further examined and another report made upon it. 
the SPEAKER. The Chair can say that his own opinion agreed 
iat of the Architect as to where this elevator should be ; but, as 
he amendment adopted in the Senate, it precluded 
possibility of locating the elevator where we supposed it should 
Chis location, the Chair will state, was in the corridor between 
two rooms of the Appropriations Committee. But, in considera- 
the wording of the law and the wishes of the committee on 
ct, no action was taken. 
»-CONGER. Was it supposed that it would interfere w 


stion 





th the 
soi the Senate or with any law if the elevator should be placed 

© Corner of the small room this side of the corridor ? 
the SPEAKER. The debate in the Senate seemed to indicate that 
endment was put in at the request of the Committee on Ap- 


tions, 


ant ATKINS. I] suppose that is true. 

wr, CONGER. I move that the matte: partially reported upon be 
com itted for farther consideration. 

i SPEAKER. Recommitted to whom? 


“tr. CONGER, To the same persons who have made this report. I 


‘ssest that, taking this as a partial report, they make some furth 


natiny 
) 


ion and recommendation. 


* Edition exhausted 


' 
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the SPEAKER. The gentleman might offer a resolution that the 
persons authorized by law to locate thiselevator and superintend its 
iction be requested to make further investigation and report 

to the House their opinion as to where it should be located 
Mr. REAGAN. If that is not acted on so as to revive the com 


mittee, in view 


constr 


of the report just made, would it not be torefe 


so much to the Committee on Appropria $48 pel he item 
ior anotoer yeal 

The SPEAKER. That part: be ret dt @ ¢ ) 
Appropriations 

Mr. CONGER In the opinion ot a good many men I { 
House, and probably without objection from anybody, the elevat 


might be so constructed as to come up through the small room this 
side of the corridor, now set apart for the Committee on Appr 
priations. It perhaps wouldtake up not more than a quarter ofthat 


room, leaving sullicient private room tor the Committee on Appro 





priations, and not interfere with any re or corridor or light in 
ny part ol the building 

Mr. ATKINS. Does the ¢ man sugeest it be losed and 
oft from the building 

Mr. CONGER Yes that it ‘ closer mal ¢ 0 ‘ the el 
} t ol thre re 

Mr. ATKINS Chat might be don : 


‘Those who examined the subject think thi 


Mr. CONGER 








vator could be placed there in a suitable position coming 1 up 
through the corner of the room now appropriated to the Committee 
a A] propriatiol 
M ATKINS. That would do if we; tO have an ¢ vator, but I 
nyself do not s any necegsity tor going te any such expense; not 
at all, 
Mr. CONGER [ did not hear the latt rema o e ventleman 
ro lennesse 
ATKINS. 1 d, Mr. Speaker, | do not mys« ee al neces- 
if the expense of having an elevator. 
Whv, sir, there are gentlemen, members of this 
liouse, who are brought in bere on the shoulders of their fellow-mem 


ers, by the hands ot their fellow-members or by men employed fo1 

that purpose, who ascend the 
If all the members in the House were young a il vigorous like 
mv friend from Tennessee and myself, there would be no need of an 
elevator. (Laughter. } 

Mr. ATKINS. That is so; I< 

Mr. CONGER. I submit, sir, there are reasons wl there should 
be an elevator for the accommodation of iniirm members of this House. 
We now see from the outside fellow 
members, and I say it is a shame that while the Senate has an eleva 
tor for the ease and comfort of luxurious Senators, intirm and maimed 
members of this Honse are denied the ordinary means of acce 
floor of this hall. 

Mr. ROBESON, 1 can vive two hundred and tifty reasons 
should have an elevator. 

Mr. HAWK. Mr. Speaker, 1 introduced the other day re 
on this subject. Members of t! lIlouse, of course, must know I am 
peculiarly interested in the eres h an elevator, and I intro 
duced those resolutions for the purpose ot ¢ illing attention to the fact 
that while there has been an appropriation made for the purpose, 

hel ] l {| wish to have pushed forward 


nevertheless nothing has been 
the worl ordet 


believe it 


members without assistance cannot 


sLALITS 


in hel» myselt 


those member brought up 


4s to the 
\ hy we 
olutions 


@ 
‘ 


Ion OL Sie 





stl tr ; , \ x 
as Taplaly S possible the construction ot ow, in 


that this enterprise may be accomplished—and I certainly 





is necessary or I would not advocate it for a moment—believing, as | 
lo, it is ® necessary improvem« n this building, 1 shail move the 
report be recommitted, with instructions to furtber cor ler the pro 
riet ot erecting the elevator, and that steps be taken » have the 
elevator constructed with as little delay is possibl 

The SVEAKER. To what committee does the gentleman wish these 
nstru ons to go” 

Mr. HAWK l ommittee trom hic the report now 
cone 

The SPEAKER. That is, tothe gentlemen who are authorized by law? 

Mr, HAWK. Iam not particular about that, Mr. Speaker. Let it 
roto the Committee on Public 1s if it bee agree 
able to the Speaker, and let that committee be instructed to provide 
nn er tl Arcbit t oiti ( Lpito I r the« mstruction o in elevato1 

Mr. McMILLI What instructions do lL understand the gentle 
nan proposes Lo give 

report , recomnmifttea l Comniittee 


Mr. HAWK ‘That this 


on Publie Buildings an swith instructio to 1 committee 





oO rther co aer t propricty ot erecting an ¢ with leave 
Lo repo! » this House by bill or otherwise. 

l sh t vy in this connection that this elevator, it seen to me, 

\ be « for the purpose of accommodating cil ns Visiting 

tl Capite M inlirm persons visit the Capitol of the 


aged and 
] 


cou nie 4 dutheu for them to ascend to the second or third 
tairs this building. This elevator should be erected for their accom 
nodati a ll as for the accommodation of member f tl lionse. 
Mr. REAGAN. In order to meet the views of the or é in trom 
Illinois, [ propose to offer the following as a substitnte 
R it the report of the persons charged with t d ft locating and 


r the construction of ap clevator in the south wing 
to said persons, with instrnc ) what for 


i 

} ‘ ‘ ‘ 
‘ . > r ate ion of 
. t 


co { ng 


and contracting 


t iT) be recommitt 





snare ches He a ee 
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man trom 
seemingt\ curred in by the ger i rom ‘le 
an elevator 
mMquiry Lo 
be overc« 


t that 
re with 
rooms, 
3} matter 


without 


he Architect of 
ected in compli- 
interierme in some 
commiuttee-rooms Of course we 
committee-rooms, and if erected in 
of the « id i mld obstruct the licht from some of the 
dows, so that i er case it could not be done under the law 
passed 
Mr. McMILLIN It would be an equal violation of the statute 
hether it was erected in the committee-room or in the corridor. 
Mr. HAWK. But the gentleman from Michigan r. CONGER } has 
rested that possibly on re-examination of the subject this com 
might find that it could be located without seriously interfer- 
with either the corridor or the committee-rooms: and with a view 
have a further examination of the subject, recognizing the im- 
ortance of the erection of the elevator, I favor the resolution of the 
entleman from Texas. 
Mr. REAGAN. If it be found on examination that 
ifticient to cut off a portion of that room now used by the Commit- 
ee on Appropriations, and dead-walls are left, it is not likely or pos 
ble that the noise will interfere with tl leliberatiot of the com 


aS amended, was thel 


LAND CLAIMS, 
y unanimous consent, submitted a from tl 
Interior, transmitting papers in four private land 
torv: which was referred to the Com t 


ie 


Ww. STON 
consent, 1ntroanuye 
which was read a 
itos 
I. BROWN. 
WHITTHORNE, by w mous consent troduced bill CH. 
No, 6934) for the reli ft William H. Brown: which was read a 
d second time, refer the Committee o1 ar Claims, and 
l printed 
BONDS BY MARSHALS AND DEPUTIES 
Mr. HERBERT, by unanimous consent, from the Committee on the 
lary, reported, as a substitute for the bill of the House No. 6465, 


Rt. No. 6535) to allow marshals and deputy marshals to take | 


which, with the accompanying report, was 
d placed upon the House Calendar 


IARY 1 Hook PENSIONER, 


KIMMEL, by unanimous consent, introduced a bill (H. R. No. 
for the relief of Mary B. Hook, a pensioner; which was read a 
and second time, referred to the Committee on Pensions, and 
rdered to be printed 
IARY, 

Mr. KIMMEL also, by unanimous consent, introduced a bill (11. R. 
No, 6537) for the relief of Mary B. look, widow of Lieutenant-Colonel 
James H. Hook, of the United States Army: which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


CLAIMS UNDER THE ACT OF JULY 4, 1864 


Mr. SIMONTON. Mr. Speaker, on yesterday a letter from the Act- | 





( 11mMSs. 
mittee that letter and the subject-matter to which it relates «) 


nay be 
The SPEAKER. 


} 
7 | 


x 
a 


Little 


I} 


é 
the 


la 
SP 


ré 


‘ 
t bi 
. SID 


I think under the rules of the House organizing t} 
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; 


referred to the Committee on War Claims. 

The present occupant of the chair 
letter was presente 1 to the House. 

MONTON. And I move, therefore, Mr. Speaker, t 


eon Claims be discharged from the further considera 
letter, and th: ame be referred to the Commit; 


EAKER 
ference. 


Mr. BRIGHT. May I mal 


rhe 


Mr. BRIGHT. Iu 
thi: 
ister’s Department and the Commissary Department—t} 
i charged with the duty of investigat 


od 
ma 


quired 


SP 


te 


EAKER. Certain 


consent simply } 


in this connecti 


erstand, and the fact is generally wi 


it there are two branches of the Government—the On 


1 


ing these claims. They 


are 


» investigate them and report them, through the 


| accounting oflicer of the Government,to this body. One of 


reports has gen rally been referred to the Committee on War ( 
and the other to the Committee on Cl 
be no controversy on the subject. I} 


} 


aims. ‘There certainly o 


ie reference in the present 


has been made for the purpose of facilitating the investigat 


ese claims by these re spective ¢ ommittees, 


I would state upon the question of jurisdiction, Mr. Speake: 


| cictiol 


to 


| the Committee on Claims is one of general jurisdiction and has 


ver all claims that may be presented against the Go 

ment of the United States. The Committee on War Claims was « 
ply a separate committee organized for the purpose of relieving 
general committee of the great burdens which were imposed upo 


| So I again say that there is no conflict between the committees 


the question of jurisdiction over these subjects, one branch of the 
being referred to the Committee on Claims, the other branch, acco: 
ing to the usual custom, being referred to the Committee on Wa 
Claims, and so referred in order that the legislation upon th 

will be expedited. 


Mr. SIMONTON. 


perform at all, it seems to me that it 
! 


out of 


the 


adjudication. 


If the War Claims Committee have any « 


is in relation to claims aris 


ate war, and with reference to their examination 
There can be no question in the mind of anybody t 


the claims referred to in this letter are claims arising out of t} 


low 
tL nited 


Whi 


) 
‘ul 


r present rules say 


ite and domestic ec] Ds al 


st 


] 
til 


ites—to the Committee on Claims 


language in express terms excludes the class ot 


referred to in this letter. 


And ag 


Clain 


the Con 


isa 


ali 


ising from any war in which the 


imittee on War Claims 


United States has 


Evidently showing that the Committee on War Claims has 


diction over this question, and that the Committee on Claims has 

I have here also the act of 1864, but it may not be necessary { 
The act of July 4, 1864, has reference to claims arisin 
r then existing, and no other. I désire to say that Genera 
Brage, the chairman of the Committee on War Claims, is not prese1 


read it 


ot the 


else | 


Liouse. 


wa 


\ 


Wot 


tld not have called this matter to the attention 


Phe SPEAKER. What motion does the gentleman desire to sul 
nit to the House? 


Mr. SIMONTON. 


mittee on War Claims. 


Mr. BR 


l ask that the reference be changed to the ¢ 


IGHT. I am opposed to changing the reference fo! 


| reasons which I have stated. These claims have generally gone t 


the Committee on Claims, which is a committee of general jurisd 


ha ar 


tion; and I maintain it is not ousted of its jurisdiction by the ¢ 
ation of the Committee on War Claims. 


The SPEAKER. 
Tennessee [Mr, SIMONTON] that the proper mode of reaching 


The Chair would suggest to the gentieman fron 


object would be to reconsider the reference. 


Mr. SIMONTON. 
The SPEAKER, 


sider t 


he 


vote by which the paper 


referred to the Committee on Claims. 
of the paper. 
lhe Clerk read as follows: 


Letter from the Acting Secretary of th« 
irising under act of July 4, 1864 


The Ilouse divided on the motion to reconsider; and there 


ayes 40, noes 29; no quorum voting. 


Mr. BRIGHT. I call for tellers. 


The SPEAKER. 


SIMONTON., 


Mr. COX. 
The SPEAKER. 


1 


The Chair appoints as tellers the gentleman ! 
Tennessee, Mr. BriGguT, and the gentleman from ‘Tennessee, 


Will the Speaker please tell us what we are to vote 00 
The Chair caused to be read the title of 0 
munication about which the controversy has arisen. It isin refer 
to whether the communication shall go to the Committee on 


I make that motion. 
The gentleman from Tennessee moves to I 


referred to was on yesterda 
The Clerk will report the ttl 


reasury, transmitting 


wel 


Vw 
uu 


the co 
nce 
nc 


Wal 


. - . a Bp . . es ¢ » Hons 
ng Secretary of the Treasury, transmitting lists of claims arising | Claims or to the Committee on Claims, and the decision of the Houst 


nder the a July 4, 1-64, was referred to the Committee on 


‘ i 


is rea 


} 


pe 


lL by a motion to reconsider, 


Yesterday the communicath 











5 went to the Committee on Claims; the effort to-day is to have it re 
: ferred to the Committee on War Claims. . 

Mr. COX. Which way would the Speaker advise us to vote? 

La rhiter. | , : . : 

rhe SPEAKER. The Chair has no right tocontrol anybody’s vote 

7 sown 

| . House again divided ; and the tellers reported—ayes 25, noes 43. 

uly, SIMONTON. A quorum has not voted. 

ye SPEAKER. The Chair suggests that the gentleman from 

| oasee had better call the yeas and nays to save time. 

‘iy. SIMONTON. Ido not want to be captiou but this is a mat- 
eems to me,of some interest; and it is a question which I 
may as well be settled now as at any other time. It seems to 

othe lenguage of the rule is perfectly plain. It says “ private and 

estic claims and demands, other than war claims against the 
| | States.” shall be referred to the Committee on Claims; while 
ms arising from any war in which the United States has been 

' shall be referred to the Committee on War Claims 

Now. these are matters arising under the act of July 4, 1864, which 

erence entirely to the late war of the rebellion. There is no 
whatever but they are war claims; and in the very language 
rule they are excluded from going tothe Committee on Claims. 
Phe caption of the act of Jaly 4, 164, is as follows: 
estrict the jurisdiction of the Court of Claims and to provide for the 
of certain demands for quartermaster stores and ibsistence supplies 
shed to the Army of the United States 

All those claims are war claims, and by the very language of the 
re excluded from going to the Committee on Clain There- 
being a matter of some importance to settle this question of 
tion as between the two committe I make the point thata 


t 
rum has not voted. 


The SPEAKER. 
the refere of t 


lisedl ot the time of 
mrse the Chair 


ditferent 


If the point of order had been 1 

communication yesterday, 
id have made a decision on it. But if is a 
which is now presented. ‘The House has referred the paper, and the 
onlv way now to reach a change of reference is the way indicated by 
entleman from Tennessee—by a motion to reconsider. The Chair, 
fore, at this time cannot decide under the new rules where this 
ile has caused the paper to be sent for so that the 
House may act understandingly on the subject. 

Mr. BRIGHT. Ihave no doubt both the Commit 
the Committee on War Claims would have jurisdiction over this mat- 

But it has been the practice, and I believe the uniform ¢ 
ction of these rules,to divide the Jabor of the investigation of 

claims between the two committees. Inasmuch as the House 
has heretofore assented to this [ can see no good reason now why the 
it of the House should be sought for a reconsideration of the 
action of yesterday, or why these claims should be referred to an- 
other It would simply encumber that committee with 
the additional work of the claims w! have been decided by the 
Commissary Department of the Government. 

There is a reason for the action which the Ifouse ik not only on 

iy but on all previous occasions, inasmuch as that action facil- 
The parties who are inter in 
these claimns are seeking the earliest adjustment of them, so that they 
can pass both branches before the termination of this Congress, I 
can see no good reason at all on the question of jurisdiction why there 
should be a change of reference. 

fhe SPEAKER. The gentleman from Tennessee [Mr. SIMONTON] 
makes the point of order that on the last division a quorum did not 
vote. The Chair suggests to the gentleman that if he calls the yeas 
and nays a qnorum would probably appear, and the time that would 
be oceupied by a call of the House would be saved. 

Mr. SIMONTON. I eall for the yeas and nays. 

Mr. ROBESON, I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. I would be glad to have the gentleman who has 
brought this question before the House explain whether these are 
clains growing out of the war. 

Mr. SIMONTON, 
war. 

Mr. ROBESON. Then, how can the paper go anywhere else but to 
the Committee on War Claims ? 

Mr. SYMONTON. That is what I say. 

Mr. BLOUNT. I would like to ask the chairman of the Committee 
on Claims (Mr. Bricut] if these are claims growing out of the war? 

Mr. ROBESON, If that be so, then how can the reference to the 


Committee on Claims be made under the rale without a two-thirds 
nd 


he ot e¢ 


nce 


question 


the ¢ 
+} ore 
| I 


: apel should go. 
tee on Claims and 


ie on- 





CONSE 


committee, 
ich 





to 





yest rd: 


ites the business of legislation. ‘sted 


There is no dispute but they grow out of the late 


ote 
I he SPEAKER. This question comes up on a motion to reconsider, 
Which is a privileged motion. 
Mr. ROBESON. Does not this matter go prima facie to the Com- 
mittee on War Claims ? 
Bs the SPEAKER. Asa fact it has gone elsewhere. 
3 Mr. BRIGHT. The gentleman from Georgia [ Mr. bLOUNT] asks me 
Whether there is any doubt upon the subject of these claims growing 
out of the war. 1 would state that there is no doubt upon that point. 
But while I make that statement I wish to make the additional state- 
ment that this is not the primary introduction of these claims, and I 
apprehend that it is the meaning of the rule that independent claims 
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growing out of the war are to be referred to the Committee on W 
Claims. ‘These are 1ims that under the law have gone to the (« 
missary or Quartermasters Department for adjudicatio: Chere 
a special law upon the subject which carries them there: they are no 
carried there under any rule of the Hous 

Then t upplementary duty is i p t te 
simply refer the claims and the act ® Dep ‘ ereon te 
this body for revision and approp 1 It is not mn rv tha 
| they should o to either of the Committees on Claims ‘ l © the 
| work of inv ration has already been done by the Department 





There is no du any that of 


committee to periorm except that of 1 
ion; simply to ascertain that the names of the claimants and th 
} amounts adjudicated have been properly stated by the Department 
Mr. ROBESON. Dol understand my friend from Tennessee { Mr 





|} announce dist 


BricutT] to say that these are claims that have already been passed 
upon by the tribung! to which they have beeu by 
that they now here for the revie 
for the proper ap} ropriation 

Mr. BRIGHT. That is all. 

Mr. ROBESON, That is entirely a different thing 

Mr. BRIGHT. It is not necessary that these should be referred to 
apy particular commitiee ; but in order to facilitate the transaction 
of business the investigation of claims which have come before the 


Commissary Department and the Qnartermaster’s Department h 


. 
law referred, and 


w by Cong 


come necessary reas aud 


been divided between the two Committees on Claims 

Mr. CONGER. These are purely war claims, and without any qu 
tion should have been referred to the Committee on War Cluims, as 
they have been heretofore. The Department submits at port that 


certain claims have been examined by that Department, which claims 
are sent tothe House. Suchelaims heretofore have always 
Committee on War Claims, have always been examined it com 
mittee, and if found to be correct and proper they have been reportes 
to the House, and passed by the House on the report of the Commit 
tee on  WarClaims. That is where these claims should have been sent 
and if they have been sent to the Committee on Claims, it is a wrong 
reference, contrary to the rules and to the custom of the House. In 
my Opinion, therefore, the reference should be reconsidered, aud these 
claims should be sent to the appropriate committee, the Committee 
on War Claims. 
Mr. BRIGHT. 
Michigan in one 


rone to the 


by th 


I beg leave to correct the honorable gentleman from 
regard. These claims have not always gone to the 
Committee on War Claims, they have occasionally gone to the Com 
mittee on Claims. When the claims for quartermaster stores have 
been referred to the Committee on War Claims, the claims for com 
missary stores have been referred to the Committee on Claims; and 
vice versa. These claims have been divided between the committees, 
and neither one nor the other, so far as the question of jurisdiction 
is concerned, can claim precedence. 

Mr. CONGER. They may have gone to the Committee on ¢ 
by inadvertence, as now. Bat when [I was a member of the Com 
mittee on War Claims the y were always referred to that committee, 
were examined by that committee, and were reported upon by that 
committee. If they have ever gone to any « has 
been contrary to the rules of the House. 

Mr. BRIGHT. During the last ses 
vided; the Committee on Claims had jurisdiction over the claims 
from the Commissary Department and the Committee on War Claims 
had jurisdiction over the claims from the Quartermaster’s Depart 
ment, 

Mr. BLOUNT. I submit that this very same class of claims | 
not only been referred to the Committee on War Claims and to the 
Committee on Claims, but also to the Committee on Appropriations 
What has been done heretofore in regard to referring these claims 
does not settle the question of the jurisdiction of any committee in 
regard tothem. I remember one occasion when these claims had been 
referred to a particular committee, and the committee reported them 
back, if they had no jurisdiction over them, and there was con 
upon the subject. In that particular instance 
the House referred somo five hundred or six hundred to the 
Committee on War Claims. 

My friend from Tennessee [Mr. BriGHT] says that these are not 
claims atall. Then if they are not claims at all they belong neither 


laime 


ther committee if 


sion of Congress they were di 


1s 


sayit 
siderable discussion 


CUSseCK 


to the Committee on Claims nor the Committee on War Claims. But 
the House has always treated them as claims, whenever the issue has 
been raised. They come here, having been examined by the Depart 
ment, for revision, andthey have been revised and in some instances 
rejected. Therefore Ido not think my friend is correct in saying that 


these are notclaimsatall. Their very reference to either one of these 
committees shows that they have been treated by the House as claims 

I think it very important that we should observe the rules of the 
House in t} Those rules are very clear, and 
inctly the jarisdiction of the Committee on Claims. In 


conduct of its business. 


4? 


that announcement all war claims are exeluded from the considera- 
tion of that committee. My friend from Tennessee { Mr. SIMONTON } 
has already cited the statutes of 1264, which citation discloses the 
fact that these arewar claims. Therefore if they belong to any Com 


mittee rnd unques 
im 


we should 


on Claims, under the rule they belong distinctly 

tionably to the Committee on War Claims. If does seem to me 
portant that when the question is brought before the House 
not needlessly violate our rules 
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title to cer 
Indiana, ar 

The 


w“ en 


SPI ments of 


ior object ion. 


7 
ts, as IOLLOWS 


pprai 
On } 


praised 


Mr. WILLITS ; 
The SPEAKER. Iti 
Mr. WILLITS I object 
Mr. COBB Il hoy 


hope the gentleman w 


d by the Committees on ] 
has been passed by both Houses; 
upon concurring in 
portant 


been conside 
I 


and the 
amendments of 1 
measure, indorsed, I may say, by the 
ury and the Solicitor of the Treasury. It pr: 
lands in the city of Vince 
Phe SPEAKER Does 
ITS ] object P 
Mr. WILLITS. Let tl 


vestigate a certain matter im connection with it 


+. 
LWoO 


SALE OF INDIAN RESERVATION 


On motion of Mr. VALENTINE, by unanimous consent the bill 


S. No. 753 to provide for the sale of the re mainde 


the Senat 


‘ 


; 


} 


e reser\ 


if 
il 


\Y 


DECEMBF] 


us 


conse 


ail ret 
nch infe 


satety 


it petitions be prepare 


»( ongress call 


IMcasure 


CHRISTY. 


ahimous conse! 


Committee n } 
tion of 


as the committec re 


. . 
lections be auth 


it clerk to that committ 


juire his services, to I 


Let it go to the Gommittee on Ac 


ttent 


fc 
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paid « 


id of the Honse at the rate of 86 per day for the time actu: 
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SPEAKEI It requires unanimous consent to consider the | Speaker’s table the bill (H. R. No. 5918) granting a pension to Thoma 
this time. Tho rule requires it to go to the Committee | Pettijohn, received fron athe Senate wit! 1 an ame ndment, for the pur 
ints. The Clerk will read clause 42 of Rule XI touching the | pose of moving that amendment be concurred in. 
ra of the contingent fund of the House. : There was no objection, and the amendment of the Senate was re 
( erk read as follows: | as follows 
gy penditure of the continge House, the auditing and Strike out all after the word p lit md in 
nts which may be charged therein by order of the He —to the } total bl ndness 
: ; Mr. BROWN. Let the bill be read 
SPEAKER. This requires unanimous consent to evade that The Clerk read as follows: 
l Chair hears objection, and the resolution is not before | That tho S retary of the Interior be, and he is hereby, authorized 
¢ to place the 1omas Pettijohn, late a corporal of ¢ ipany D 
PRIVATE BUSINESS. see tie eers, on tho pension-rolls, subject to the 1 
PIGHT. Lnow demand the regular order of business. visions of the pension laws, for total blindnes 
SPEAKER. ‘This being Friday, business of a private nature The amendment was concurred in. 
(he first business in order is the morning hour, during Mr. POEHLER moved to reconsider the vote by which the ame 
will be called for rep ores ofa priv ite nature. ' | ment was concurred i 9 } and also moved that the motion to reco 
RIGHT. I move to dispense with the morning hour so that | sider be laid upon the table. 
to the Committee of the Whole Hot »on the Private Phe latter motion was agreed to. 
VRIVATE CALENDAR 
EAKLI 1 re thirds vote tod pen e with the Mr. BRIGH Ll now move the House resolve itself into ( 
oe , 4 , | mittee of the Whole House for the purpose of considering the Private 
AYES. I think the disp ition of the House is to dispense | Calendar. 
iorning hour if we caa zo into the Committee of the Whole | Mr, BICKNELL. I rise to a parliamentary y inquiry Has not t] 
he Purpose OF t king up and con idering private bills. question of privilege, which vy pending when the House adjourned 
“hod AKER, his being bt iday, and tl » day f apart for con- et agg a megane remy ye ath 
f private business, 1¢ requires a two-thirds vote to ' The SPEAKER, The Chair will have read the words of Rule XXVI 
" [he Clerk read as follows: 
\ HITi 5 if pending questions! rida Saal Scented . ; . 
i SPEAKER me! casion t Chair said he waived P ‘ ned by a two-tl avo of t r pre 
l with tl 0 nt of the House uid 
» tO ng hour she thought that was an Mr. BICKNELL. Does that apply to privileged question 
to take of ‘th bject under the rules rhe privi- Phe SPEAKER Lhe ¢ hair has never decided that point under t 
ontinues to run Lean be taken up at any time. | new rules, but has entertained the morning hour on each day for t 
( t think it \ Lequitable view of the rules to cut | reason that under the rule it requires two-thirds to dispense with th 
é n ther orning hout when, under the rules, two-thirds | morn ng hou [he same rule, which has just been read, require . 


red to dispense with that morning hour. 


, 7 two-thirds vote to disper so with private busine 3 on Friday, and the 
Mr. BRIGHT. I withdraw my demand for a morning hour 


gentleman from Tennessee indicated his purpose to secure the tloo: 


MAKER, In that view, without any decision from the | to make that motion, which the Chair has recognized. The Chair do 
( the subject, it seems to have | een concurred in by the Hou © | not decide now oo us of the privile ved question. 
t there should be 2 morning hour unless dispensed with by a two- | oe a ARIS, of Virginia. Mr. Speaker, that question is now be 
oti he Chair thre retore, to day, as on former days durit GY iore t! » Hous 46 1n pr oper form 2 al 0 ight to be settled by ruli r one 
has proceeded with the call of committees in the morn- | way or the other, whether privileged questions do not 1 ibove the 
| rules and set aside all erdinary rules; that is to say, whether pr 
Mr, WHITE, Does t] Chair decide if takes precedei e of all leged questions are not really above all rules. 
The SPEAKER. The Chair then decides that a privileged que 
i SPEAKER, ‘That point has not et arisen, and “ suflicient tion rises above the rules, but for the convenience « f the Llouse and 
ay 1s the evil thereof, ; the equitable adjustment of its business he has, by consent of the 
Hite. Does the Chair decide the Private Calendar comes | House heretofore, directed that there should be a morning hour. Ii 
)) the cl ion ot —— business ? } the issue is raised now the Chair will decide it. he question of con 
| PEAKER. He do t decide that, as that question has not ! sideration is for the House. 
yin Issue, — : Mr. BICKNELL. I desire to raise the point whether the privileged 
WHIT] ! understood there was an intimation to that effect } que stion does not take precedenc to-day of private business 
» Chait | The SPEAKER. It does. 
SPEAKER. I know. The Chair is prudent Mr. BICKNELL. Then if if has precedence, I desire to call up the 
MORNING ITOUR. | Senate resolution on which the House was engaged yesterday. 
e SPEAKER Lhe morning hour now begins at one o'clock and The SPEAKER. The gentleman from Indiana calls up the pri 
fifteen utes p. m., and reports are in order from committees on | leged question which was under consideration on yesterday. 


private business. Mr. BRIGHT. And I raise the que ae of consideration. 
The SPEAKER. The effect of that will be to cut olf private bus 
ness, or the reverse, according to the judgment of the House. 
A) J 1) li eter Vv ~('D j eA ‘ icin ’ ’ . ” ry. .’ ° 
Zs LAPH AM [ aun a re t lL by the Committee on the Judiciary Mr. CONGER. If the question of consideration is raised the effect 
0 report back the bill (Hf. R. No. 6514) concerning settlement of will be to give private business the preference. 
The SPEAKER. The Chair would immediately recognize the 


NEW YORK AND CONNECTICUT BOUNDARY-LINE. 


undary-lines between New York and Connecticut and put it upon | 


' SPI AKER. Te ; 5 gentleman from Tennessee to make his motion again. 
; MAW “" tis not in orde to pr ta bill on its passage dur- The question was taken: a | the motion to proceed with considera 
¢ the morning hour when committees are called for reports. 


Nir. LAPHAM Chi pee gr rape 1 a a tion of the unfinished business was not agreed to. 
; — his 1s a Joeal bill, and there can be no objection | yyy, en I now renew my motion that the House resolve 


~ Stonl? ty tammttton ha » Det » Calendas 
fhe SPEAKER. The Chair has never allowed a bill reported in itself into Committee of the Whole on the Private Calendar. 

morning hour to be taken up for consideration and put upon its | PERSONAL EXPLANATION. 

jMissage at that time, for if any debate should arise and consume the | Mr. HUNTON. Before the gentleman from Tennessee presses his 

morning hour, it would result in the subversion of the rule, and | motion I ask him to yield to me for a moment in order to make a 

other committees would be preve nted from submitting their reports personal explanation. My attention, Mr. Speaker, was called last 





ol , rence, evening to ee speech made by the honorable gentleman from Ohio, 
Mr: /APHAM. Bat the bill does not involve any debate. | (Mr. KEIPER] in which I find the following paragraph, which I will 
H@ SPEAKER. The bill is a public bill, and cannot be received | | ask the ya lerk to read, 
ou private bill day. The committee has leave to report at any time, The Clerk read as follows: 
and the Chair will recognize the gentleman to-morrow, or later on My friend from Virginia, [Mr. Hunron,] in a speech here, says President I 
tus day if the private business should then be disposed of. coln approved tho twenty-second joint rule, adopted in that year 
by a concurrent resolution, (February 6, 1465.) and it was never 
POWERS, NEWMAN, AND OTHERS. for his action. Other members have fallen into the same errot und i 
- HASKELL, from the Committee on Indian Affairs, reported, as honorable Speaker, to-day, to cite this message of President Lincoln in support of 
a substitute ee ee oe ee, ee Ok, Oy ee, ee OO) ee en eee Se SOS es aCe Sewanee 
relief of Powers and Newman and ced B. Powers; which wasreada |r) trimeray : ' 
first and second time, referred to the Committee of the Whole House | , Mr. HU N ON. That allegation in the speech of the gentleman 
on the Private Calendar, and, with the accompanying report, ordered from Ohio is a misrepresentation of the sentiment contained in the 
to be printed. ; mae ; | speech which I had the honor to deliver on the Sth of June, 1530 
rhe call of committees was concluded. of course unintentional misrepresentation. He represents me there— 


| Mr.CONGER. I raise the point of order that this is not a question 
THOMAS PETTIJOIN. | of personal privilege. 


Mr. POEHLER. I ask, by unanimous consent, to take from the rhe SPEAKER. The Chair thinks that the gentleman from Mich 
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ed to be in favor of any joint rule by any sort of 
more, the very message of President Linco): 
is caused to be read, stands upon the doctrin 
with this matter as str 


he then President of 


ses of Congress actin 
18es Of Congress co! 
rence to be draw 


such doctrin 


language wl 


ed of the doctrins 
tes that fact But it 
Is printed speec h he 
ords; thati th 
the Presiden 


+1 


hat President Linco 
nt approves by signing. A 
ssage on that subject was the ap 
United States of the doct: 
e interference of the Executiy e, had 
I all I meant to sa) 


ime word 


yotnel 


if his approving and sis 
word “approval.” 


ie Chair desires tosay int 


his co 
mn of the gentleman from Ohbio| Mr. Kr 
s view of the Chair, ind 


receding if, in sp ak ng of t! 


saying the Presid 
proved the twenty-second j 
and had made the 1 ul 
16 message of Presid 
mm to which the Ch 
the attention of 


cre 
, 


has been done, that 


ntleman gave the 


would not appear e 
ad to the twenty-sec: 
President. And he 
ne s§ . 

Ly in my speech that the 
joint rule as having | 


entleman ‘ ied eae, by President Lincoln. The language I used was this 


comme! 
sS to count 
i oon ‘py. ‘J 7m. is all richt if disconnected fron 
entitled 0 + ai sit. ‘ an rigiut usconnecte from 


message [ | gentleman said about the President having approved the joint! 
> 
g 


the time, to I ‘I nee is complete, a period b ing a! 
. } 


the elect ; » SPEAKER. The gentleman from Ohio having mad 
on the sub- | rection, that is all the Chair desires. 
no idea the Mr. KEIFER. At the suggestion of the Chair, I have p 
f the joint resolution approved by President Lit 
t.if Il did! The SPEAKER. The Chair is obliged to the gentleman 
have no Mr. KEIFER. And I disclaim that by implication in any 
what he | ident Lincoln aflirmed the doctrine that the two Houses of 
tification had the right to count the vote. 
| The SPEAKER. The Chair is aware of that 
PRIVATE CALENDAR. 
Mr. BRIGHT. I now insist on my motion that the House 
itself into Committee of the Whole House to consider tl 
Calendar 
from Vir- The motion was agreed to 
and I were The House accordingly resolved itself into Committee 
he courtesy | Hlouse on the Private Calendar, Mr. Sparks in the chair 


or position. precise tifle « 


anguage : WILLIAM A. AND ADELICIA CHEATIIAM 
1 
] 


ted, and no my = 


s aiiiet eon he first bill on the Private Calendar was the bill (H. ht. N 
las Pres. | for the relief of William A. and Adelicia Cheatham, report 
votes. But | the Committee on Claims by Mr. O’CONNon. 
approval of Mr.O°CONNOR.,. Lask that that bill be passed over for 
United States The CHAIRMAN. Does the Chair understand the ge 
(the gentleman | object to the present consideration of the bill? 
“approved the Mr. O'CONNOR. I simply asked that it be passed 
s meant tosay present. 
ve no objection. | The CHAIRMAN. The Chair kuows of no rule by which 
aking the gentle- | be done. lf any gentleman objects to the consideration 0! 
read, I think if | then under the rule the committee must rise and report th 
there is not a | to the House. 
l construction be Mr. O'CONNOR I do not object to the consideration o! 
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: that I desire it passe d over for the present to be taken up on 
3 Ca . : : tor ry y + ' . 
> ' future Friday. I think it is customary 101 the Committee of 
© ‘he Whole to pass over bills informally. 


CHAIRMAN. ‘The Clerk will read clause 4 of Rule XXIII 


yr] read as follows: 








s [he Clerk 
es ( VW hole House, business on their calen ll be taken 
bills for sing revenu ‘ ral opriation bills, 
en t of rivers and harbors h shall have precedence 







made to the sideration of bill or proposition, the 

there pon! ’ il such objection to the H Use, ch shall 

del é hether ( Lor proposition hall Cor dered or laid 

t; whereupon the committer resu it v out 
Lious¢ 








\ ( ONNOR I hold that it Is competent tor his Committee of 
} .\ ithout objection, to pass over inloi liv a bill uy 1 
It has been frequently done here l k that 
| formally passed over for the present 

I CHAIRMAN. The Chair understands that it isnot: ompetent 
e new rules for the Committee of the Whole todothat. If 
made to the consideration of any bill or proposition, the 

e must rise and report that objec tion to the Hous 
Mr. BLOUNT. I do not understand the gentleman from South Car 
; \f O CONNOR | to object to the consideration of this b ll, but 

ask that it be passe d over for the pire 

CHAIRMAN, ‘The Chair would suggest tot! ntleman from 


Corolina [Mr. O'( ONNOR ] that the Committee of the Wh 


ything by unanimous consent. 

;LOUNT. The gentleman, however, has not indicated when 

that this bill be taken 
I will state to the committee t 

I} ive been in <« 


res ip hereafter. 
Mr. OCONNOR. 


rrespondence with the Secretary 





i Cam i 
isury It is necessary for me totake further a md ol 
nl 7 red to pre sent this case to tl Louse mid ask for 
the bill. Ifit is desired, I am willing that the bil ull b 
the foot of the Calendar, so that it shall no terfer ! 


deration of any other bill on the Calendar. 
Mr. BLOUNT. I can see no objection to that. 
The CHAIRMAN, The suggestion of the gentleman fr 
irolina {Mr. O'CONNOR] that this bill be passed over for tho pres- 
n be agreed to by unanimous consent. 
; bill will be passed over. 
Mr. BLOUNT. The gentleman also suggested that it be pla 
the foot of the Calendar. 
Ihe CHAIRMAN. And placed at the foot of the Calendar. If 
be no objection that order will be made. 


vas no objection, and it was so ordered 


South 


If there be no objection 


CHARLES W. ABBOT AND W. W. BARRY. 


I} ext business on the Private Calendar was the bill (H. R. No. 
805) for the relief of Charles W. Abbot, a pay-director, and W. W 
Rasen : 


Barry, a passed assistant paymaster, in the United States Navy, 1 
ported from the Committee on Naval Affairs by Mr. Morsr. 


The bill was read, as follows: 


Be it ¢ ted, dc., That Charles W. Abbot, a pay-director, and W. W. Barry, a 











5 s t paymaster, inthe United States N y, be, and they are eby, re 
used from liability or loss in consequence of the embezzlement of $2,005.54 1 
O'Reilly, a paymaster’s clerk in the navy-yard at Boston. And the Se 
f t [reasury is hereby authorized and directed to refund to said Abbot 
of $797.15, and to said Barry $1,808.39, out of any money in the ‘Treasury 
appropriated 
Mr. BROWNE. Is there a report accompanvine this b 
Mr. MORSE. There is. 
Mr. BROW NE. Let the report be read 
Lue report was read, as follow 
Committee on Naval Affairs, to whom was refer R. Ne 2 
ief of Pay Director Charles W. Abbot and Passed Paymasier 
[ of the United States Na having had th consid 
t the following report 
it pes that on the 19th of October, 1876, R. J. O'Reilly was appointed pay 
ter's clerk by Paymaster W. W. Woodhull, then discharging the duties of 
ter of the navy-yard, Boston, Massachusetts, which appointment \ ap 





commandant of thestation. Since the above date O Reilly continued 











position of paymaster’s clerk, his duty being to assist the paymaster 
ard at Boston, until the 25th of October, 1872, when, having been dk 
hone transaction, he was suspended from duty, and thorough 

n disclosed the fact that he had embezzled of the Governmen 
2,005.54. Prompt measures were taken to effect his arrest after his defal 


wecertained 
v r Charles W 


but 
Abbot ‘ 
yard. After ta 





10th of July, 1878 
ister I 


Pay 
Hl. Swan at the 








had absconded. Oy the 
s ordered to relieve P 











g¢ charge of the pay ice, Pay Director Charles 
ecane suddenly ill, and on July 22, 1878, was relieved by Passed Assist 
ne 3 ster W. Barry. Again, on October 1, 187%, Pay Director Charles W 


ng recovered his health, relieved Passed Assistant Paymaster W. W. 

lidelity, competency, and integrity of the clerk, O'Reilly, having been 

(for by Paymaster Swan, who relieved Paymaster Woodhull, and had con- 
e clerk through his term of service, ho was, therefore, retained by Passed 

‘stant Paymaster W. W. Barry and by Pay Director Charles W. Abbot 

. the discovery of this deficiency in the cash, the fact was at once reported 

‘he commandant of the station, and an investigation requested by Pay Director 





: sW. Abbot. An official investigation was ordered by Commodore Spicer, 
* Suosequently a court of inquiry was ordered by the honorable Secretary of 


etary Thompson, in answer toa reqnest by the committee, has furnished the 
wing report of that court 


| ’ : . 
_2he court do not find that either Passed Assistant Paymaster Barry or Pay 






co ee Abbot has been guilty of negligence, carelessness, or inefliciency, or is | 
e eable with culpability or mismanagement, but that, owing to the changes 


2 : ansfers made in the brief period between the dates July 10 and November 1 ! 


XI——-6 


ree 


Percsk 


| priation for th 


RECORD—HOUSE. 


an opportunity was afforded the clerk O'Reilly to carry over from one tot other 
any frauds that he had kept concealed. 

Having carefully considered all the facts and circumstances connected with the 
case, the committee report favorably thereon, and rece ‘ we of the 
bill 

There being no objection, the bill was laid aside to ted 


favorably to the House. 


BENJAMIN INGUAM., 
































Ihe next business on the Private Calendar was the bi 2. No 
1729) f iyment of certain Indian war bonds of the State of Cali 
tor ’ 

Th b { Cat ils follow 

DB l That the Secreta { i 
rected to pay to Be unin F. Bingham, of W { 
any money 1 otherwise appropriated, tl t f 
India 1 d by the act of the Ca A ‘ M 
$, 1852, f t ippression of Indian he yin Sta ( 

4 l payment, approp ‘ \ ind4 
l balance of which appropriatior 8 « ered 1 Unit State 
I i I 
Mr. BLOUNY Let the repo! be read 
Lhe ort was read, as follows 
( I an Aff tow ‘ } 
t ‘ in Indian v Is « ® Sta ( \ 
t er conside on d beg leave to sub t t eport 

I ( 1 bef the u tee ¢ rly ¢ ] t fa at I 1 

I by tl 5 of Ca au ip ed M 
l é ( < n supp I } 

W 5 ; 

It ( I ( L (fe } i 

L j ‘ l 0 t r tie 
I rt ten ( il | 

It ] ’ t i ) i 

( compt 1 I i Da 
( co k t ¢ l 
ted t ‘ t 1 lod ‘ | 
pel I i fi lio lorac l \ ‘ 
lrea { 

Voll tho General Government wa rall 
é ) I t ( y 
1 tap] \ l j he’y i of b 4 and 
the t 24 ) i i t OT iy of Jur 
l tl . pe I of t] 10.1 + whicl 

i ‘ Vas ¢ Lto e ‘Tre uy Chis 
Lt} ose Out OI ctt bad not be i 
ry t \mo1 js numbetr ret ds now in nds of 
itte 1 holder innoc ] pposed ) od ur time on 
Ire ry Department, the faith of the ¢ ! t been 

I pa I It now appears t l of tl 
lL by the Dey ut I isp i 

t I ae ba ces be « ered | the ‘Tre 

vwecitied t t holder is the re ¢ ed t it ¢ 4 Col 
ter upo Secretary of the Treasury authority to] » him the, 
been once appro} dl for that purpose 

here i e the papers in evid be As 

tant ect ry wvyer, certilyin ] i) I Lo is 
outof t ition made by Congr is heretof land as tot @x 
pended b ( uried to the surpl tund in t I ted abo 

rhe be 3 on which payment is now cad L 164, 1¢ l lif 
and amoun n ti rore ite to 1,4 

In view of the foregoing facts, the committee report the to t ILouss th 
the recommendation that it 

Mr. FINLEY. I desire to inquire of the gentleman having this bill 
in charge whether Congress at any time has made a specitic appro 


I could not understand ex 
ther the appropriation made 
ion for the payment of th 
issned by the State of Cali 
3 incurred in an Indian war. I’rom 
understand that an appropriation was 
coupled with a statement of the pre 
the payment of such bonds, so that I am not certain 
report states that Congress at a former session 
specific appropriation or not for the payment of these 
sire to inquire whether that is so. 
Mr. DEERING 


State of Californi 


payment of these bonds 
actly from the reading of the report wl: 
had ppl pr 

bonds. It seems that these bonds were 
fornia for the payment of expens 
the reading of the report 1 
made, but that sta 
cedents for 


. at way ys 
whether the 


been or not ese 


Spe 111c 


tfement was 


made a 


I ce 


I will state 


a under authority of an act pas 


ture in 1852 for the payment of expenses incurred in the suppression 
of Indian hostilitic thin that State. 1854 Cong , according 


to the established policy of the Government, assumed the pay 
these expenses and directed the Secretary of War 

Mr. FINLEY. Allow me. Were these particular bonds d 
in that act of Congress? 

Mr. DEERING. They had not ed: 
gentleman will hear me for a moment I think I can make it pet 
ir to him. In 1854 Congress assumed the 
d authorized the Secretary of War to ascertain what was the 
amount so expended, and made an appropriation at the same time ot 
something like $925,000. In 1556 Congress passed another act 
ing the payment of all this class of bonds that had 
to 1854. ‘These bonds, however, did not come under that act, bes 
they were not issued until May, 1856. 

In 1860 Congress passed another act, by which it directed the pay 
ment of this class of bonds which were issued s y to 1854. 
But the holder of these bonds in the mean time had gone away to 
the plains, and was not aware of the passage of that act. But the 
bonds were certified by the comptroller of California in 1862 to the 


been issue 





penses al 


been issn 


ibsequr nt 





terest. 
Ph 
hon- 
not 
of the 


be 


were 
very 
ritisnot 


oO interest 


swords 


: Phis 

appropi » Govern- 
anybody 

interest ou; 

he time when pre 30 
After that there oug! ‘7 

interest should be 

would interest up to that 


llowed by 
O inter- 


+ . 
LIne allowed 


st paid; up to t 
Mr. WARNER 
Mr. PAG] 


Mr. DI 


samount 


“= the amount of the 


the Governn 


when if made prov 


lent ny 


‘payment 
that the Governm rlit to pay in- 
ly ought to pay it mevery ar 
every character he edents have 
Government has not 6 habit of 


except » made 


\W 
f 
Ls beel 


t ‘ 
OL set 


le “a? 
Wily l 


however, if I 
ha o} 


inct vw observed he re, 


on to 
WARNER ] Wi 
amo 


vernment, ac 


certain 
to the 
t. In 
intere 


use 


re 
LLiOoOW 
beca the 
i lam not 
m lowa states 
bligation not only to 
ought to pay interest 
payment. 
t of inter 


} 
a long time, 


re 
( 
1 


ire 
‘tl en 
OV oe means ol 


] terest. we 
u the time when we pi 

Mr. WARNER. ILlagree that the paymen est was a part 
of t ontract, of cours bil s! aod terest up to the 
time when provision was made for the payment of the bonds. I would 
like to kn l — 


the facts of the 
Mr. DEERING. I hav« bonds | 


ow 


nere 


ade for | 


| to the 2 


DECEMBER 


for 7 pe rcent, interest. 
payment of the bonds un i 1862, they having been issued j; 
' Mr. WARNER. The he 
tract until 1862, and therefore did not obligate itself to pay inte 
Mr. BLOUNT. The Government was not bound, as my frie; 
until 1862, but at that time the appropriation was made 
men failed to call for theirmoney. It was their own fa 
n the Treasury waiting for them until under the law 
a k into the ‘Treas iry. 
. WARNER. I insist amendment. 
WHIT! May I asl gentleman having charg 
wl report, whether the Government paid 
‘re more than these 
in, I would 
he bonds riend since the 
nly computed in the bill up tot 
provision for payment, wl 
t ind prope that 


en the Government was not a party to t! 


rent 


10 made the 
lass of bonds to these ? re we 
DEERING. 


n ot 


four | 
Mr like 1o state ti 


by my 


0 nently just 
ec. 
NT. 
le says t] ' 3 if 

appropria ude for 
DEERING. re 
BLOUNT. ays when tl 

What d 
E RING. 


comm 


BLO! 


Mr. ] 


my friend 
provide interest 


paymel 


certified and ¢ 


tion 


ly, or principal and intere 
understand it to hav 


} 
rentieman e@ 


14) 
6 covered 


. ’ 
xamine tne 


ite, and it wi 

on the ir face appear 

unning to May, 1I8G2. ‘This bi 

bonds and 
vl me 
ntleman 


‘gentle 


I ; bonds 
for the pay nent of int« stl 
for the amount of 
attached to the 
LOUNT. I] that he understands t 
ides for inter¢ man in charge of the b 
matter te ave the act read, and tha 


tO} 


these interest accordl 


pons m, i thing 
Mr. B 
prov 


It 


hole question. 


more, 
hic Says 
el 
sure. S al ¢ 


t} 


asy 
ew 
Mr. FINLEY. ay 
iorhia 
intere 


bonds here. The Stat: 
holder of this bond $250 ith 7 
lith of May, 1856, 

I understand the gentleman fro 
ttention for a moment, because I 
know whether I am right—I understand the ge ntle man tos 
assumed the payment of those bon: 1s i in 1860, and! 
provision for their payment until 1862. Is that so? 

Mr. DEERING. That is not 

Mr. FINLEY. That is what I understood the gentleman 

Mr. DEERING. It ordered payment and made prov 


VW 
» Wt 


with coupo 


ses to pay 
It dated th 
d day of May, 1862. 


nd I hope I can have his a 


pro} 


the 
+} 
t] 


is 


Con Tess 


correct 


Mr. 
Mr. 


FINLEY. 
DEERING. 


When? 
In 1s 


lifornia 


e bonds were not 


of the Treasury 


But th 
to the oflicers 


rh whose fault or by whose 


Throu 

I< 
‘he holders of the bonds? 

the officers of the State 

, Mr. Chairman, that raises 


annot state. 


of Califor 
differe! 
inly the delayed 
if the 
Government made provision 
ud the holders of them could get thei 
them in 186% 
LRIN( Well? 
irme through. If in 1860 they could 
and having them certified and then neg 
e officers of California neglected to do their dut 
Government by reason of any such carelessness 


} 


] settlement was 
] 17 . ] 
Hoiders bonds. 
If the 
bonds a 
l ol 
DEI 
| NL EY. 


aera 


s r 


resentation 


to do it tl 
not think the 
to be compelled to pay more than was originally intended to | 

Mr. DEERING. It seems to me this is haggling over a very 
matter. It is 
neglect or de lay. 


, OI 


that the ofticers of the State of California failed to certify the § 


these bonds to the oflicers of the Treasury 
here until 1862; and the holders of these bonds only ask fot 
ment of interest up to that time. 

Mr. WARNER. I offered my amendment under the impre or 


upon the information given me by my friend from Iowa that 
included interest after the date when the money was approp! 


ineness of 


1¢ Government made no provision for; 
7 


impossible for us to decide who is responsible for t 
One thing appears of record, and that 1s the 


tha cel 


Depart 
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j 
* 1am satisfied, on examination of the bill, it only appropriates for the | therein the last day of that session, too late to be call 
‘ . of the bonds and coupons which entered into and constituted a Hous and “tl bees om renege t} : 
t face Ol ul pheck hese parties are the meas those in tl cast { Joh l 





+ of the contract assumed by the Government I therefore with- | 


whose relief an act was passed at the second session of the Forty 






































































I i Congress 
: w mv amendment. (= te After a full examination of the evidence in suppor: of this bill, the committe: 
“ate BLOUNT. I ask for the reading of the law upon the subject. find the facts are accurately set forth in the report made t House of Repre 
\ B I . af ‘ tai } +} 7 ‘ . \ ma in ft . of } 
: r mn ‘ ‘ +1 oe ae 4 sentatives by the Committee on War Claims in th ase « I . I 
CHAIRMAN. The Clerk will read the section of the statute | sentatives by tho Committee on War Claims in the case o' eit anh akon 
this case. | said report. w sas follow 
( rk I ul as follows: | Report >a Dal Ii. R. No. 414 
ther enacted, That the Secretary of W be, and he is hereby Che vess ‘ 1 iN and Champion No were cr 
to pay, out of the unexpended balance of appropriation for the war | the same servic were impressed ler the same order, att 
state of California made by the last section of the act ipproved August | for t] sa expedition, and proceeded thereon under the + ‘ nd 
l An act making ppropriation for the ipport of the Army for the | were dest ed wl ittempting torun the same battery, one < 
th of June, 1855,” any outstanding and unpaid bonds and cou 1364, and the other the iy foll zy. The claims are for pay nt \ ‘ 
t said State for said war debt prior t he passage of said act, but | the ul cap ul ere pre ed int in I 
t ibsequent to the Ist day Provided, That no pay- | rejected reasons. In that case your co ttee re ted as f 
ide beyond the unexper said appropriation now re In A 1264. said Ray was emploved, at asa p 
lreasury ; and also t out of any money in the | of tl t boat Champion No. 3, then employed | 
otherwise appropri ted 0, or so much thereof as | army I ft Lo r Mi p W n the boat rea i tl 
for oxtra compensation at i district jadges of Cal- | Red Riv a t the 15th of April, she v ordered and compelled, aga 
is of the seventh section of the act entitled “An act to prot of ] otlicers and crew, to proceed up that river to Al ib 
‘ ite t j 3c m of the district courts of the United States i: hundr nd twenty miles, and report to Commodore D. D. 1 ter \ 1 one | 
te ] {cla ippro tJ I Lab0 | of coa i when she did s« \ ther yu i i « ir 
t lred and fart 
. 4 } , xf ai 1 nd } ‘ ‘ icrew, toy] ceed vou 6 hunadre I 
DEERING. l Vill be see Ir. Chan wn, that that cover ' assist in raising the en United St ay 1 Fa 
case ( odor ied the expedition in his f \ Leon ed 
( The Chair understands the veutieman irom } it On tiv t L federate battery ol . u 
—) ‘ é ( Cres al uo ‘ 
( sharing withdrawn his amendment. a Cie et ro vale ; 
. ord t et ot ie hamp uN ) 
Mr. Wz 2. Lhave withdrawn the amendment, shot, ando one handred and escapr 
Mir. DEERING. I move, Mr. Chairman, that the bill be laid aside | with their li OY ilso totally dest: ‘ ‘ 
ind reported favorably to the House. | of both « v confined at Camp I i vl 
fhe CHAIRMAN, If there be no further amendment, the Dill will | Sufered privat paid his he the tin . 
} ® claima \ to ) ‘ the tir 
| ( elng no further amendment,the bill was laid aside to be | and: jected for want of authority to allow it, as it appear t 
» the House with a favorable recommendation. tract from a letter of the Second Comptroller of the Treasu eply t 
on beball or y committee tor information 
FONIN HH. W. RILEY. Lentered upon the examination with reluctance, f I had s b 
| ext business on the Pr » Calendar was the bill (H. R. No. : : ; 
. “ a te ‘ of the long and i ou i irceration, dest ed bata rec 
the relief of John H.W. ley. on at the | of the Government, and I kr no law that authorized the a 
[ ill, which was read, authorizes and directs the Seeretary of istment of im by the accounting oflicers of the Trea \fter exan 
. 1 | tion of the case it is Wl regret that ( t » the cone ‘ ! ‘ x 
t freasury to pay, out of any money In the Treasury not otherwise | Ue? g I th i A 
' yriated, the um of > 50 to John H. W. Riley, of San ’rancisco, | Ci en tailed ro pro Rs ne ee seid 
( , the same to be In tal! compensation tor service ; rendered | bv the destructio an enemy ¢ ves a11e pl t ' I tary 
the United States as phonographic reporter during the investigation | servi {be paid the value of ve 1. And section 4693, Revised Statute 
i ‘ ‘ . ith t m3 it ithe t i ‘ ere the tern 
ito the claim of one Charles Murphy for extra compensation for ex- has been const pension ca the t 
; ae tae ' ; : , of emplo nt © tl eas P s encaged t 
cavating for dry-dock at the Mare Island navy-yard. | ahaa at Ue ieeaiee: 7 ites acmalaett Re tree ahem, ol te, ke , 
' ? } ' 
report was read, 2S 1ollows: } of tl Navy and the acts of Congr t el ith t ant ties cited by the 
: j int ttort nd I ar Je tn A as 4 4 ¢ = laut 
_ ‘ alae ' ‘ a a aa . 7 ; claimal a rm and I na t di I V Lenthe 
(0-74, ome Cha Murphy had, or pretended to have, a c« izo the accounting oflicers of the Treasury to sustain t ’ t 
large amount against the Grovernment for extra work in exca l slatior 
stone dry-dock at the navy-yard on Mare Island, Calif foo ae ia 
u Rodgers was then in command at said navy-yard,. and such | ; ee 1 
rred to bim to take testimony and report an award to the Depart ; : 
\l phy was represented by counsel, Admiral Rodgers deemed it nee- | 
y counsel on the part of the Government, and also a phonographi Your committee fully concur with the Second Comptre ¢ 
y transcribe and report the proceedings, and he notified the Secretary of | merit of this clair 
that effect, and was authorized by the Secretary to use his own judg- | Under the laws above referred to t owner of the vessel ha een paid it 
mit the premises. Thereupon the admiral employed the claimant in this mat- | ‘ e, and the widows of the killed ha en per et ood reason exist 
t onographic reporter, and he was soemployed from December 9, 1876, | why the su s should not paid wa if thet of th captivit 
13, 18 Mr. Riley claims for his services $4282.40, but the Secretary of | If their co 1des who lost thei es 1 tl ‘ ee [ i States so 
' does not feel authorized to pay the claim without further legislation as to entitle their lows to] ) i ; ico and 
| ipproved by the counsel for the Government employed by Admiral | entitled to pay. If the owner of t é » risked property in the ser 
R well as by the admiral himself. ‘The committee find that Mr. Riley was | ice of t United States, was entitled to compensation for s] then a fortior 
| not exceeding thirty working days, and the « mmittee are of the opinion | as life and liberty are dearer than propert he who 1 1 his life and lost h 
per day would be a just and reasonable compensation forthe services ren- | liberty in the service of the United Stat yuld at least have pay for the time 
but as the claimant has lain out of the use of his money for two years and up lost in cantivit And such is t I pract i auditing accounts for 
W re of the opinion that he should be allowed the sum of 8350, and we services int () rtermast Dey I } ort Arm In prec nilar case 
1 that the bill be amended accordingly, and that when so amended } a8 appears by t toll ne letter ree I uur committee in Dp toani 
© GO pass } quit ire ltothe Thi Ludits ot « Treasu who has ! of that 
Thea TA ANT Tr a: . 7 , 4 ° ut I 
[he CHAIRMAN. The question is on the amendment, in line 6, ‘ 
strike out the words * eighty-two, and forty cents,” and insert Vashin D.¢ wry 24 
: “tilty;” so that the bill, as amended, will read, ‘the sum of $350.” 1 ft 
heb , as amended, was laid aside to be favorably re ported to lor « 1 i 4 ‘ | held as prise rs var, you ar 
the House. Re | rmed has not been t ‘ of t otfice to make any a rance to 
JOHN ADAMS AND OTHERS. ij € : ee ; mm Of the office 
} fiast 1 founded on ‘ ef persons hired by the Quartermaster's Depart 
Lhe next busines§ on the Private Calendar was the bill (H. R. No. | ment L L on the of dey lent continue to be the servants 
O49) fan 4 ’ . ° ‘ 7 a 2 ther € dir , ryt t 4 tiths to be paid at the rate. Di alin at ot) A 
407) tor the relief ot several persons impressed into the I hited States | =)" ‘ ‘ ; . = _ — —— ao 
haval service. See 
; : Ni pa ; : 24 j t, however, bec a mul to me " 
she bill, which was read, authorizes and directs the Secretary of | in the ser f thet ter's Depaftment under express contract, but | 
t | . , } _ } : ’ f ta 1 bh hav ‘ ieee ‘ 
; 6 ir iry, out of any money in the Treasury not otherwise appro j Deen exte edt of boa vhich have been impressed into tho milit 
bat 4 41 . " . SOT ‘ } \ en hseanent] ed ry the ¢t) ) that ? 
ted, Lo settle and pay to the several persons comprising the crews | { one cee oe - ° 
© hh eh eet wee ~ ; : : ’ the impre ‘ \ ‘ sakes the em és of owne 
; eamers Champion, Nos. 3 and 5, or their legal representa- | jts se1 
; \ves, for the time they were each held as prisoners of war, including Phe ! r th ' anes t the act of 181 
E ye hecessary time it took them to reach their homes after their re- | (sectlen : rearsemeses"s 1 ode rg hen 
% ase. at tha a : s <_s au | < t Ouat ste lenartme } hes } . 4 
“ase, at the same rate of pay per month they were each receiving at | °); ; ' ‘antion tal : , 
, they were captured; also for commutation for rations for | In rete ‘ ition, the rule has been to continue to an emnlové 
une time, to be settled and paid upon proper applications to be pay | i from employe tt! ne of the capture, and to continue 
3 mada nna +h? 4 : . \ i? > tua hy j » 7 ner x " ‘ t} 
mwece Under this act, and passed upon by the proper accounting offi- | : prisoner of war—that is to ip to 
D cers of the Treasury. } time of 3 pa allowil addition, a reasonable time for his return to tl 
lhe report was read, as follows: ‘? i verv respectful » Ghadient servant 
4 The claim: , ‘ 7 OR J AUS IN Lud 
' e = Claimants under this bill are John Adams, William B. Clift, David Dun. | HORAC! , 
Pi ; , Wilham Killinger, J. F. Scott, administrator of the estate of Obadiah Scott It w thus seem that in precisely similar cases pay is allowed the Arm 
- “eceased; Davis C. Peak. (har! : Patri ‘ a Wane ‘ ’ 2 
John Mes i - Peak, Charles Linderman, James Linnane, Patrick Carey and ¢ ) 1 the Navy Your committee do not question t correctness of 
E man Mal . n, and James Gorman, administrator of the estate of Patrick Gor the ru ther case itis probab y casus omissus in the case of the Navy, as 
2 man, de 30. is } ) . | 1 ‘ 
atic ; ea eu. A bill for their relief was introduced into the House of Represe nt the Sec ( ptroller suggests; but it isevident that the Government should be 
a thi. . the second session of the Forty-fifth Congress. It passed the House | prompt to mete out the same justice to the gallent men who do the same services it 
The ( a eon OF that Congress, and was sent to the United States Senate. | t! of danger, whether done in the Army or Nav Whether an act, be per 
hohe uttee on laims in the Senate reported in favor of said bill, and it passed | formed unde © orders of a general or a commodore can make no poasible ditfer 
, ase WIT an amendment and was returned to the House for concurrence | ence « ! ts merit or its worth 
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: all captured on t ind 27th da Ay 4, and f Che bill, which was read, directs the proper accounting officers 
t th day of M 1 ‘ hed ¢ nnati on t rn the War Department to change the date of muster-out and diseha, 
‘ lith day of : = we \ t wves for like r 6 I LiL : of Dr. John Dlankenshin., late assistant surgeon of the Third Re me. 
ver ! ( ater nan tt er rm I 1 2eTVICSe On t i 5 Dl , . ~ WN ey EK 
t { bound | t t ) fen re) Volur teers 80 as tO Make if bear d ite April 24. 1s 
, ei yy i T i : . . ~ * | 
i the payment of t ‘ ; date his discharge; and that the said John Blankensh 
: ‘ ort , me t s balar of his ilary due him for uch servic ptoApri 3 
f ) 1 rt : 
‘ au bormer pa ‘ c 
| f | 
) \ I Was re ‘ iv) Eo 
j Al | ® pl { ears t said 
j { ul is t ed a u 1 fol txothd 1£62 
; i ul June, 1262, he wa t for ( ies for] Ix 
4 ‘ J if L hou ‘ D d had a lor kne 
i 
i I j } itl } i | His« 
} ( é | | ‘ by t ! ! tand ap} Gene I 
‘ ' j t ‘ | ‘ ! ‘ ' to d medic 
Af i ! ] Ll board of « ners a ord | f 
i I ‘ “5,° 1 Inf y } f 
i ‘ i i¢ ” ing po 
f . ‘ 1 i ‘ ] i eS l4th April, 1 whic 3 
| 
‘) ] I | l i ( ‘ t { \ 1, 1 i not | regularly 1 
Iiyg } " i i l in t 
1 i \ ‘ ry i 
yn , ‘ Ay | i he ' 
‘ I ( ( hat date 
I I ! I \ i ! mtracted in the 
i ‘ i i : 
i 
‘ ( the A 1 { dt ) 
‘ f 7 ot 
i ] ul ae to } fav dt { i 
. 7 PERCES WAI 
4] 1 . 
1 ‘ the Private Calendar w \ LL (HL, J 
1 {\ li ( tana who served ' | 
‘ } A ” Doar ' . } 1 
3 ) i bile I ith Né rerces, a i i101 
th rs of such as were killed in such service. 
he | ich was read, provides that each voluntee 
es of the United States, in the Territory of Monta: 1, a 
1 of ‘ * 1 le ‘ 
, | the war with the Nez Percé Indians, shall be paid $1 per day d 
| the term of such service, from tl that he leit his h 
he was returned thereto, including all time spent in hosp 
treatment by such as received wounds or other injuri 
; eT VIE 
fhe second section provides that ll persons w 1O Were WV i 
disabled in such service, and the heirs of all who were kilk 
. F / service shall be entitled to all the benefits of the pension laws, int 
, ' same manner and tothe same extent as if they had been duly mustet 
rt tt ) tt the} t of | into the regular or volunteer forces of the United Sta 
res t r tha The third section provides that all horses and arms lost 
: service shall be paid for at their actual value, to be duly ascerta 
l I . . c 1 oe . ‘ z 
are ; by the commanding officer of the district of Montana: provid 
eae , _ rent shall be made for such 1 xce ) he stater 
; ‘ er of t |} payment shall be made ior such losses except upon the stat 
; t y i the ¢ ynmanding ofticer of the United States troops, or su } 


eee _ ‘. | officer of the regular Army as might be in control of the volunt 
at the time of such loss, and such other proofs as may be required 
the commanding officer and the United States quartermaster for ; 



































\ WDEN district of Montana, to establish the fact that such losses were 
l sil t Privi Calend vas the b 1. R. No n the service of the United States. 
A.B. R Che report was read, as follows: 
£61 isread,ail © prope pr OFTLCE the From the letter of Colonel John Gibbon, of the Seventh Infantry, wv 
rr Departo tto payvto A. B. Rowden, of Meigs ¢ l len- | with tilted and asked to be made a part of this report, it appears that in the ex 
‘ ‘ eutenant of cavalrv. fro: Ist | dition against the Nez Percé Indians in August, 1877, thirty citizens of the I 
. 2 to the 7 / of January. 12 deduct . pay- tory of Montana volunteered their services and served with the United 5 
a anuar! { troops in that expedition ; that five of the number were killed, four wounded 
ole ren I vden as lirst sergeant Ldregiment. | twenty-one survived 
! . { ; | Your cemmittee think, under the circumstances, that the services of ; 
j . A bex {i } were invaluable to Colonel Gibbon and his command, and that the amou 0 
, . fit , ant 4 7 ay | them, of $l per day, would not reach the amount they would have received 
‘ 1 ae United Sta on the | they been regular soldiers, ent tled to clothing and other allowances 
, : nent. and tha : s dnt A sil | passed the House at the last Congress, went to the Sena 
"yp gps ier teeeeredaaas ge the, | passer iled in the House on Senate amendments for want oft 
County, Virginis " ieien tli af = nai Yo animously recommend the passage of the bill. 
l t juarters, dated 2lst March, 1864, to dat : 
ernor of Tennessee, but, being in prisor HEADQUARTERS DisTrIcT OF MONTANA, | 
i ho 1 tila to wit, on the 7th day of January, 1865 Fort Shaw, Montana Territory, September 5, 1°: 
tenant from the dat is ister, 7th Str: I have the honor to report that the following-named citizens of Montat 
: ; Territory accompanied me as volunteers in the late expedition against the \ 
; l the rate of pay of sec nant | Pereé Indians. Most of them were in the battle on the 9th, and remained fail 
; if sd tA st, Inbd, to the i mit fully with us till the last. 
, ry, # q — See nts alread itn Chose who were killed and wounded are marked in the margin 
oa r er, and Tor that purpose rec na the I trust some provision may be made by law by which these parties may 
_ t ' 41 ; placed on the same footing in regard to pay, allowances, pensions, {c., a5 15 0 
‘ es 1s favorably reported apon | provided for soldiers duly mustered into the service of the United States 
- wi ; ens ; Sa ~ 3 i by ; ‘ — John Armstrong _ (Killed.) Joseph Hull. 
. ¥ | : : . : . ~ t Jac b Baker (W ounded.,) Oscar Judd i as 
; staal ; bat ai ae Anthony Chafiin Myron Lockwood. (Wounded 
, On . AS promoted Dy § superior | Oscar Clar Almond Lockwood. (Killed.) 
— ; , —- =+} Ol sony fy a 3 — Samuel Dunhan David Morrow. (Killed.) 
; : ‘ : : : paid as a second lieutenant for the William Edwards Squire Madding. 





ee ee ne eee oe a ee Pe Fred. Held M. F. Sherrill. 
Mr. WARNER. Mr, Chairman, I do not object to the bill, but I —— Hubbard Barnett Wilkinson 












‘ think it is competent »w for the Adjutant-General under existing | Otto Lifer. (Wounded Michael Wright. 
; law »adinst the account of this man elt Amos Buek Eugene Lent. 7 
. ) TD } 1 7 a esa as : : J. B. Catlin Campbell Mitchell. (Killed 
Mr. DIBRI 4. Under a joint resolution of 1369 there is auth« rity, | Samuel Chaffin William Ryan. (Wounded.) 
for that resolution covers all such cases. But the Pav Department! I. W. Davis Thomas Sherrill. 
disregards it, and it requires a special act of Congress to put it right. ‘ C.E ‘Han (Killed care _— 
cr he soldier served, and he o to have his pay. wa, = a a ; — eee 
“ha bi wae ‘ lg ¢ ha favo . ais ri | ery respectiuily, your obedient servant ie 
Che bill was laid aside to be favorably reported to the House. ie " , JOHN GIBBON 
| a . Y, mandaing 
DR. JOHN BLANKENSHIP. Colonel Seventh Infantry, Comma 


| = : Med 
} : he _— . , To ADJUTANT-GENERAL, U.S. A 
TC er bnsiness on fhe i'r: ite alear ree . > 1 - ' ’ 

Ih st busine m the Private Calendar was the bill (H. R. No. (through headquarters Department of Dakota, ) 


j 
cif! 735) for the relief of Dr. John Blankenship. Washington, D. C 
ae 








1880. 






























My ATOE RTON. Mr. Chairman, in the reading of the bill I was | color-bearer of the regiment; that he was very well acquainted vy ‘ 
AD} t efore 1 nt g the se ce an fter } eturn me os . 
» learn whether the amount of pay which these men had | beth b is entering the service and after his retarn home and 1 
unable be deducted. | of his death; that when the captain entered the Army he was a sound thy 
: ad y received was to be deductec } man and appeared to remain so until after the battle of Antieta th: 
‘ - DIB RELL. There has been no pay whatever. morning of the 12th day of September, 1862—the day of that batt 
= ATHERTON. I thought they had been paid at the rate action the regi Creek, were compelled tl ) 
4 MI : bv which the ers, including Captain I ‘ 
. ‘ 5 . | pletely satur action and t arms t t 
af. : DIB RELL. No; the bill proposes to pay them at that rat | r tday Captain P lee bar 
a ‘ ‘ al i ea ¢ i ? 
hy. bill was laid aside to be favorably reported to the House. ; di truggling alo t egime larper’s 
, ter part of \ b t Dew ‘ 1 
ASA WEEKS. |. as pans of Besewsae fl . 
, a ( >| 10 ore the 
<t business on the Private Calendar was the bill (HH. R. rl hot it ra ivily a the weat 
) compensate Asa Weeks for his labor and expenses in perfect- | ‘ ee gy : > t a . ni 
: r th ] i te é ( 
- torpedoes, torpedo machinery, and the art of torpedo warfare for Sie rent + ~ 
‘= «and exclusive benefit of the United States, and for other emained with the re Wer 
1; ¢ the mi taftert er 
“ar r 4 “W . ' ] ( ] maid ad ¢ . | 
ir, HARRIS, of Massachusetts. I desire to say, Mr. Chairman, it : : oe aoe I wa 
_ os . rad ninwdve | ‘ ‘ 
eto this bill for the payment of Asa Weeks, that there | : bgt onli ‘ = 
tances which induce me to request that it be laid over | ttendant, and cared fer him lt lo of 
io recollected by some gentlemen that atthe last session of Co Lall the time, and he be fint 
: appropriation was made and put in the hands of the Secre- ory ' 
. i ill i "1 
; » Navy to be ex vended by re in testing certain torpedoes i : 
{thei 7 | ) ‘ ed ( 
sin sntions then before © Department. One of ti 1 toc i he co his 1 l 
inventions by Asa Weeks was for what is known as a } versed wit! ; A Se 
torpedo; that is, a torpedo that would go of its own foree she eae 2 ae ae 
face of the water. | ‘ i ft a ! 
Mr. FINLEY. Is that the larm ” torpedo t } of hen 
Mr. HARRIS, of Massachusetts. No,sir. It never hast | I ; 
' s agreed by the Secretary of the Navy that the t« crs : 7 
d some time daring the summer. In testing that : 
und necessary to use a large machine which is at | t ‘ 
ment, but it was also ascertained that this machine was In | n t ! 
nd could not be used, and it has not been until within 1 ; : 
that the Secretary of the Nav j has ordered the necess ( et ( 
m that machine. | tor 4 rt 
5 riment is now being carried on and will soon be perfect i i tt ) 
+ 5 , \ ’ t I 1 
mmmittee on Naval Affairs are not prepared now to recomme! | sl ti ro 
sum if anything should be paid this man, and will not be until | house « ( 
s experiment has been tried. ‘herefore I ask the consideration of | gi opped ) 
vostponed and that it retain its place on the Calendar. ieee x0 oS , whe | 
. . ° : . i 0 ! 1 wh 
My. FINLEY. lLobject. Ihave no objection to the bill going to the John R. Turney testifies that } pt 
{fo { the Calendar, as I understand all bills will do that are pas pany, and wa well acquaint i 
We particularly t il u I M \ 
t > T > ° . oborat her 
the CHAIRMAN. By unanimous consent the bill can be passed | Tay Viens ' ‘ 
nothing can be determined as to its place on the Calendar | porter: ihat be was in good { 
he order of the House. returned I noticed on dif ‘ 
PINL ] rab I desire to ask the Chair a question for information, | S50w! nt of perception 
.. 3 i€ I ni i i tt« ‘ ri¢ ‘ , t } 
Did the first bill that came up to-day go to the foot of the Cal- Cant ; oes : fr : 
s . apts ter last illnes nd frequently, from t 
( r by virtne of being passed over from the Art to his death; the cause of ) 
rhe CHAIRMAN. It did not. Something to that effect was said, | deponent t ves that the remote « ( 
t could not be done. This Committee of the Whole cannot | the: ,¢ A \t ny dep t Imost 
' } aiter his re i irom 1¢@ ATM ‘ it oul ( ( i 
such order under the rule. an that 1 ahi be # cog “4 l co i , 
Mr. HARRIS, of Massachusetts. Iask, then, that the bill be passed | circulation « xl: that the blood did not tot fact t \ 
e present, and I understand from the Chair that it retains | graces ‘ il about six mont vefore le ed cha 
n the Calendar. es ut he cont-nued to grow w ntil the 1 Aes 
na Ghieetion. the bill was 0: at - dep is called in, and found him with a partial 1 of | f 
gyno ovpjeciion, the Dil: Was passed Over, le llv became worst l the da f his death h oc ‘ 
MARTHA J. PORTER. u tl lay of July, 187 
. ° = . From { © testimon 0 i ha 1 given above I 
t t business on the Private Calendar was the bill (11. R. No. ablo and respectable ery ¢ ruished member of tl red | 
“U4 ranting & pension to Martha J. Porter; reported from the C l- tess the commintes ] i 1 tl Captain William M ‘ 
1 Invalid Pensions by Mr. Corrrotrnu. , d the disease , a ASO Of his death while in the servic 
ss read. as follo ae le il Stat one Army I ti — the incipient para ! 
ap a ee ahead ) | mu conti dt ulually grow worse til 187 ‘ ] 
uted &e., That the Secretary of the Interior be, and he is herel au died 
{ and directed to place on the pension-roll, subject to the provision s and i ( ( ot hesita tor ( end the passage of ng 
ns of the pension laws, the name of Martha J. Porter, widow of Will bi 
a : : 
1. Po tea captain in the One hundred and thirtieth Regiment Pennaylvani: L ] 
f a captain ix : Lundres d thirti tegiment i ani: Mr. BROW? aie dt bill] ty i 
Vol antry, and pay the said Martha J. Porter a pension at tho r: ae ir. BR " . : Pe : “> ’ 
per commencing from the date of the death of the said William M. Porte: on 
ased, and to continue during the widowhood of tho said Martha J. Port Mir t the bill be read as it will be if ended 
Lae report of the Committee on Invalid Pensions was read, as fol- Lhe Clerk read as foll 
‘ j ten f Phat t of the Interior | rl he “ 0 
7 . : , . 3 j ind dire to pla ‘ on-roll, suabie tot ’ ‘ | limita 
I Porter, the late husband of the claimant, was mustered into the | tions of pe : ‘ © of Martha J. Porte William M 
ervice of the United States as captain of Company A, Onc bund land | porter } a Lil O dred and thirtiet! wia 
Regiment of Penn syivania Volunteers, on the ith day of August 2, | Volu | 
s honorably discharged from said service on the 2ist day of May, 186 
Carls! » Pennsylvania, on the 27th day <i dale. teik el esate as us it) ‘ ! greet 
Lhe claimant, on the 20th day of September, 1875, filed her applicatior Lhe b ( iid asiace ft e report { to the 
pension. Th oe ution was rejected on the ground that ‘a case of a} Horse 
ty cannot be the result of a ten years’ anteceding disease.” az TARY A 
A10n Hays, who was a lieutenant in the same company with the deceas AAD . 
a iently acting assistant adjutant-gencral of the brigade to whik 1 | The 3on the Privat as 1 H. R. No 
pal > tad tach ~ testifies that at the b ttle of Antietam, on the 17th « of | 9: ) anting a pens on to Mary 
?, Captain Porter got very wet in fording —_ k in going into ac- | : foll 
‘Lon the field all day and bivouacked on the tield at night a Li , aS 20L0W 
( ul ; ain Porter ana Wk ant cuenta ante some time I fhat there is hereby granted to Mary A minons low 
( 1862, before the battle of Fredericksburgh, tho captair } il ( M n mons, United Stat Na late of Kingston, M - 
nNsubjected to great hardship and exposere; that on the morning ; ri < t nD t ito of $30 per nth commence from May 13, 1871 
on rising from the ground, Captain Porter's one side was in a half-par- }| and t S of the Interior is hereby directed to p! ! t 1 tl 
‘on—numb and without feeling—and that he was untit for d: I on-t ] ] 
ys a ; that after the battle of Chancellorsville, in which C: il sa i s read follows: 
ged, he complained very severely and frequently of numbne I ae - , —=S i ; 
ae from sleeping on ths ground; that atter the march from Aquia Cree! Mary Ann§ ns is the widow of Melvin Simmo vyhoen! 1 vas mus 
numb ess continued and incre ased to such an extent that a needle or pin run | tered rt of the United States June 11. 1864. and died it Charlestown, 
e ! caused no pain ; that deponenton several occasions run a pin into the | Mass: tts, May 13, 1871, of apoplexy. At the timo of his death, his rank was 
pdb demr h and tes sted fully the numbness and want of feeling; that after Cap equal to of lieutenant-commander in the Navy of ‘ited States rhe 
Pip, ters discharge deponent frequently talked with him, and he always spoke | applic as been rejected by the Pension Ci 1ission the ground that the 
| ness and want of feeling in his side and flesh. evidence does not show that he died of disease contracted in the service It ap 
‘trick Madden testifies that he was a memb« r of Captain Porter's company 1} pears t e served nearly seven years, aud was a sound and healthy man when 
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ee een aera 


nage 


mendment offered by my 


was agreed to, upon a division—aye 
being called for. 


rhe question was taken upon the amet 


be adopte al, 





rhe amendment, as amended, was then adopte 
j 


nended, was laid aside to be reported favorably 


d 
t 





: and the bill, as 


>the Hous 











» discharged from the further consid 
l, nd that the same be nov considered by the lio 
Mr. MORSE. I am authorized to make that motion 
There being no objection, the motion was agreed to. 

The House accordingly proceeded to the consideration 0! 
bill No. 533, for the relief of Charles W. Abbot, a pay director, & 
W. Barry, a passed assistant paymaster in the United States Nav; 
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Me 
i The bill was ordered to a third reading, read the third time, and Mr. ATHERTON. If the principle were established that the Gov- 
4 : ernment should pay interest on all money the payment of which is 
4 M VORSE moved to reconsider the vote by which the bill was delayed, I would agree to do it in this ease. 
y a 1: and also moved that the motion to reconsider be laid on the | Mr. FINLEY. When the Government owes a debt which it does 
_ a | not pay it seems to me it is just as much bound to pay interest as an 
wa latter motion was agreed to. | individual would be. 
e House bill No. 2828 was laid on the table. Mr. ATHERTON Phat principle has never been conceded by the 
BILLS PASSED. | practice of the Government. 
» RRE ‘}? neent to the ar viment snowest rathar 
rhe following billsreported from the Committee of the Whole with- Pay cone ea CUNAORS 10 ERO SERRE MONS ME gees rather 
re > ale ‘ “lere _o . i 7 ‘ I il. 
jsnendaees We up and ordered to be engrossed and | “The SPEAKER. If there be no objection the bill will be so amended 
i ird ee a da, they were acc ordingly read the as to make the amount of the appropriation S300 
} » and passed : a ~¥ . . . 
1 | TLR. No. 1729) for the payment of certain Indian war bonds | ] there we a ae oe — oe re oe ae. ee ee 
aa ve engrossed for a third reading, and was accordingly read the third 
t State ot California ; ts ae ae 5 ' time, and passed. 
A HL. hk. No. 2437 ) LOI the relief OL several persons impressed The following bills reports d f yn? the Committee of the VW hole 
ty the United States naval service ; eae ns ae atest Sescieie aanmedl to cael Oo 
pill (HI. R. No. 3782) for the relief of John H. Shugart and Robert | With amendments were taken up ee hee 
\ . _ agarea bills, as amended, ordered to beeng ed for third reading, read the 
a rart : . . 
| : rH R. No. 706) for the relief of A. B. Rowden: | third ee passed : Laan . . a cae, 
A pill (H. R. No. 735) for the relief of Dr, John Blankenship ; _A RAAT A Aaa as As Ones) BR e ae oe ee VESCE's 
A 1(H. R. No. 1820) for the relief of citizens of Montana who _ 1(H. RD mati alee i 2 a. 
, th the United States troops in the war with the Nez Percés | wees OTT Sees ye ee ae ee i 
r he relief of the heirs of such as were killed in such service; | COLLECTION DISTRICTS IN CALIFORNIA 
i! j On motion of Mr. PACHECO, by unanimous consent, the bill (S. 
\ Hf. R. No. 220) granting a pension to Dennis McGinnis. | No. 1271) to amend sections 2522, 2583, L607, and 26e4 of the Revised 
JOHN Tl. W. RILEY | Statutes of the United States, relating to the collection districts of 
The SPEAKER. The bill reported from the Committee of the | California, oe taken from the Speaker's table, read a first and sec- 
i vith amendments will now be considered, | ond time, and referred to the Committee on Commerce 
ill (H. BR. No. 25035) for the relief of John H. W. Riley, of LEAVE OF ABSENCE. 
i, Was read, as follows: by unanimous consent, leave of absence was granted 
4 ] ted, de., That the Secretary of th ry be, and he is hereby, an- | lo Mr. Martin, of North Carolina, for ten days, on account of im 
td rected to pay, out of any 1 the Preasury not otherwise | portant business: 
r a, Une ol -40 to John Ii. W y, of San Francisco, California lo Mr. ScALEs for five days, on account of death in his family 
in full compensation for services rendered the United States nn ae > oe . 
reporter during the investigation into the elaim of one Chat lo Mr. Ryon, of Pennsylvania, until Friday next, on account of 
Wut { extra compensation for excavating for dry-deck at the Mare Isk | important business: 
K ‘ } ‘To Mr. URNER until Tuesday next, on ac tof important busi 
| ndiment rep rted from the Committee of the Whole was to | ness; 
$22.40” and insert * S50 | l'o Mr. TALBOTT for one day 
j | estion Was upon concurring in the amendment reported | ‘To Mr. MCMAHON until Wednesday next, on account of sickness in 
he Committee of the Whole. his family; and 
Mr. WHITE. Iam opposed to this anendment; Ido not want the To Mr, NEWBERRY for two weeks, on account of important business. 
rovernment to pay interest. . APPROPRIATION FOR NATIONAL MUSEUM 
Mr. PAGE. There is no interest in this. A ; 
Mr. WHITE. The fifty dollars is for interest. rhe SPEAKER, by unanimous consent, laid befor liouse a 


SPEAKER, 


+} 


Phe 
g to the amendment reported from the Committee of the Whole. 
Mr. WHITE. If this amendment is voted down, can I move to 
strike out $82.40” in the original bill? [After a pause.] However, 
t the bill go with a protest against paying interest 
ndment of the Committee Whole was 


' 
| 
| 
| 
| 
7. : ” 
rhe gentieman can call for division on agree- | 


he ame of the 


mended, was ordered to be eng 


Phe question was upon the as taken: but 
fore the result was announced, 
Mr. BREWER said: Will the Chair state what is the bill? 
fhe SPEAKER. It is a bill for the relief of John H. W. Riley, re- | 
lfrom the Committee on Military Affairs by the gentleman from | 
Michigan himself, [Mr. BREWER. ] 

Mr. PAGE. It is a bill to pay a man as short-hand writer at Mare 


ail. tf sito 
} } 
i Wa. 


Mr. BREWER. 


passage of the bill, and v 


ve 


porte 


This man was employed by the Navy Department, 





and his account is approved by Admiral Rodgers, who was in charge 
of the navy-yard at the time the service was rendered, and it has also | 
been approved by the Secretary of the Navy. This man has been 
wait for his pay from 1876 or 1877, and I see no reason why this | 


bill should not pass any more than any bill to pay for services ren- | 








dered the Government. 

Mr. ATHERTON. Allow me a suggestion. In this case the com- | 
mittee report that the person is entitled to $300 for his services, and 
t report that they have allowed him $50 additional by reason 
of 1 delay in the payment of this debt. 1 hold it to be an estab 
i iple tl the Government does not pay interest ona claim 
‘) | this bill, not because we do not want this man to receive 
pa t because the bill mak dditionail a wwance 101 

. he extra $50 be struck out, Iam willing to vote fort 
Lbeleve that all these other gentlem¢ yha ted 
it Wil Vote for it, 
WHITE, Let the SoU go out by unanimous msern 
\THERTON. Very well; let that be done 
DLOUNT. How does the gentleman know that the bill in 
ts terest ? 

Mr. ATHER PON. It is not included in terms; but the committee 
= ueir report say that they have allowed this man $50 more than 
fey Would have allowed him because payment has been delayed for 


&1eW years. 
Mr. PAGE. 
Mr. WHITE. 

Mr. FINLEY. 


t 
t 


I think there will be no objection tostriking out the 850. 
lask unanimous consent that the bill be so amended. 
a LN If this is a just debt, and was due two years ago, | 
ue Government ought to pay interest on it. | 


sueh 


; arecomi 


nit bitutl 


R gents of said It 


letter from the Secretary of the Smithsonia 


; ae ae 
endation of the Board of 


transmitting 
for an 


loft the Na 


appropriation of $25,000 for the flooring of then n hal 
tional Museun which was referred to the Committee on Appropri 
ations, 
M. M. HERR 
Mr. FINLEY, by unanimous consent, introdu joint resolution 
H. R. No. 343) to pay M. M. Herr for services as messenger to the Ser- 


vr t-Arms; which was read a first 
the Committee on Accounts, and 

IMPROVEMENT OF LYNN 
VMAN, by unanimous cor 
city of Lynn, in Massa { he improvem« 
which wa 1 to the Committe 


be printed. 


geant a and second time, referred to 


ordered to be pri 


HARBOR. 


Mr. BOV sent, pre ented the 


petition of the 
Lynn Harbor; 


ordered 


ntot 
to 


5 relerrec on Commerce, and 





YACHT STEPHEN D. BARNES. 

Mr. O’NEILL, by inimous consent, introduced ; Hi. R. No. 
6539) to authorize the Secretary of the Treasury to change the name 
of th icht Stephen D. B , of Philadelphia; which was read 
a first and ond til referred to the Committee on Commerce, and 
ordered to print 

ADJOURNMENT OVER, 

Mr. BLOUNT. I ove that when the House a iourns to day it 
idjourns to meet on Monday next. 

Mr. DIBRELIJ Ll mo inamendment that the session to-mor- 
row be for debate o he electoral count. 

Mr. SIMONTON I ve the House do now adjourn. 

Mr. FINLEY I derstand that when the House adjourns it ad- 

urns to 1 for debate on the electoral bill. 

The SPEAKER That cannot be received as an amendment to an 
Ldjo ( er resolution. If the motion to adjourn over be voted 
do eman can ask for unanimous consent that there 
be a eeti! to rrow for ce bate, It is a char cre ot the order of 
business for to-;morrow’s session, if there le would require 
una S¢ 


such unanime mnsent 

rh SPEAKER. lirst recurs on the mot ide by 
the gentleman from Georgia, to adjourn over until Monday next 

The He divided; and there were—ayes | es 46, 

Mr. SIMONTON,. No quorum has voted. 

‘The SPEAKER ordered tellers, and appointed 
SIMONTON. 

Mr. CONGER. I see gentlemen present who have not voted. Now 
is there not some way to compel those present to vote when they have 
not voted | Laughter. } 


US ¢ 


] object to any 


Phe question ion i 


Mr. BLount and Mr. 








‘ 





The SPEAKER The gentleman from Michigan knows better on 


that point than even the Chair does 
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i), 
Mr. SMITH, of New Jersey, with Mr. NEWBERRY, until (Co, 
shall assemble after the holidays. -ciliaieg 
Mr. EVINS. Mr. Speaker, I am paired with Mr. Wart, of Conyeg 


Mr. SPRINGER. I move the House do now adjourn. 

The SPEAKER The motion to adjourn over takes precedence of 
the motion to adjourn Besides, the House is dividing. 

Che Houseagain divided; andthet 

Mr. FINLEY. I demand the yeas and nays. 

Mr. SPRINGER I move the House adjourn. 

Mr. FINLEY. I withdraw the demand for the yeas and nays. 

Mr. BLOUN'T I renew the demand for the yeas and nays on the 


motion to adjourn ove! 


) 


The yeas and nays were ordered 
The auestion was taken; and it was decided in the atliirmative— 
veas 106, nays 69, not voting 115; as follows: 


Yl AS 1O¢ 
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Ha \ Mot ' ] He 
j H Meck , 
‘ ila McLa : 
j M i , 
\f I 4 os 
i i Y I 
\ ‘ Thomas 
( I Van V« 3 
‘ t>¢ I vi 
«> Willian Phe t 
) Willit 
I Ps 
YAYS 
( MceM I pson, P. B 
| Murcl | d, h. W 
I Ma Ney i Oscar 
\ LD I Philiy I Chou 
P ty 
Poel Ur 
( k R Var 
Hate I John W WW 
{ Samford Weave 
‘ Saw vi W hiteak« 
li Simo Whitt 
Ho t Single >. 1 Will 
‘ liunt« Sparl Vil 
‘ | t Spe V 
( ] . ‘ 
‘ Manning Stevensol 
( \Lo he ‘ ayl 
NOT VOTING—IlI 
Dibre Loring, Sap] 
L) Martin, Benj. I Scales 
\ Dun Martin, Jose pl J HcCoy 
j Kinste Maso! Singleton, J. W 
Elan McCook, Slemons 
irle I McGowa Smith, Hezekiah B 
I Errett Mc Mahor Smith, William E 
Ber ew Miller Starin 
I Mills, Stephens 
I | Money Lalbott 
Lire l'ros Morrison Thompson, W.G 
Buc p Gibsor Morton Tucker 
‘ G t Muldrow Updegraff, J. T 
‘ Hammor J Muller Valentine 
‘ Harmer Neal, Van Aernat 
( far? J I Newberry Waddil 
( Hlayes Nicholls, Wait 
Hazelt O'Brien Ward 
( Al \ Henkl Reilly Washburt 
‘ ] Hooker Orth, Wellbor 
( lubbel Ivertor Wells, 
( verse Hutchis Persons Wilber 
Covert Jame Phelps Williams, C. G 
( loyee Pound, Wood, Fernando 
( Ketehar Richmond Wood, Walter A 
Culberse Killinger Robertson Wright, 
Daggett King Ross, Young, Casey 
Davidson Kitehir Russell, Danicl L Young, Thomas L 
Dar Lowndes H. Lapham Ryan, Thomas 


Che following pairs were announced: 

Mr, OVERTON with Mr. SMiru of Georgia. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. Hurenrins with Mr. STARIN, 

Mr. DiprReELL with Mr, TALBOTT, on this vote. 

Mr. Buiss with Mr, Hiscock, on all questions this day. 

Mr. NICHOLLS with Mr. UppgGRaAFF of Ohio, for this day. 

Mr, HUBBELL with Mr, WHITTHORNE, on all political questions. 

Mr. SCALES with Mr. Errett, for five days. 

Mr. FERNANDO Woop with Mr. KELLEY, for this day on all politi- 
cal questions. 

Mr. COVERT with Mr. ErNstTErn, on all questions. 

Mr. Warp with Mr. AIKEN, on all political questions. 


ellersreported—ayes 107, noes v2. | 


icut. I understand if he were present he would vote “ay,” and ? 

vote the same way. 
The result of the vote was then announced as above recorde: 
Mr. SIMONTON. I move that the House do now adjourn 
The motion was agreed to; and accordingly (at four o'¢) 

twenty-five minutes p. m.) the House adjourned until Mond: 


PETITIONS, ETC. 

The following petitions and other papers were laid on the ( 
desk, under the rule, and referred as follows, viz: 

By Mr. BRIGHAM: The petition of John J. Coffey and j | 
Lewis, for compensation for services rendered as employés ‘ 
consulate-general of the United States at Shanghai, China—+ 
Committee on Appropriations. 

By Mr. COOK: A bill for the improvement of the navigat 
Ocmulgee River, in the State of Georgia—to the Committee o 
merce, 

Also, a bill for the continuation of the improvement of navigat; 


1 


| of the Oconee River, in the State of Georgia—to the same comn 


A‘so, a bill for coatinuing the improvement of the navigat 


| the Flint River, in the State of Georgia—to the same committe: 


By Mr. DUNNELL: The petition of Zeena Banker and 28 others 
citizens of Minnesota, that all soldiers discharged for diseas 
granted the same bounty as those discharged on account of w 
to the Committee on Military Affairs. 

Also, the petition of George W. Mills and 38 others, citi 
Houston, Minnesota, of similar import—to the same committe: 

By Mr. FELTON: The petition of citizens of Paulding ( 
Georgia, for a post-route from Dallas to Draketown, Georgia—to t} 
Committee on the Post-Oflice and Post-Roads. 

By Mr. FISHER: The petition of soldiers of Bannerville, Sn 

} 


| County, Pennsylvania, for the passage of a law granting one} 


dred and sixty acres of land to each soldier and sailor of thi 
—to the Committee on Military Affairs. 

By Mr. FRYE: The petition of Osborn Allen and 36 others, | 
of Stark, Maine, that soldiers of the late war, discharged | 
ease, be granted the same bounty as those discharged for wi 
to the Committee on Invalid Pensions. 

By Mr. NICHOLLS: A bill to appropriate the sum of $10 
the survey of the Saint Mary’s River, in the State of Georg 
Committees on Commerce, 

Also, a bill to appropriate the sum of $10,000 for the 
Ogeechee River, in the State of Georgia—to the same commit 

Also, a bill to appropriate the sam of $50,000 to contin 
provement of the harbor of the city of Brunswick, State of G 

-to the same committee. 

Also, a bill to appropriate the sum of $150,000 to continue 
provement of the harbor of the « ity o1 Savannah, State of Ge« 
to the same committee. 

Also, a paper relative to the commerce of the city of Sav 
Georgia—to the same committee. 

By Mr. STEPHENS: The petition of Charles J. Graves, of Georg 
for the removal of his political disabilities—to the Committee 
Judiciary. 

By Mr. WILLIAM G. THOMPSON: The petition of C. A. Bass, 0 
Gilman, Iowa, for the passage of the bill (H. R. No. 3981) readjust 
ing salaries of postmasters—to the Committee on the Post-Oflice an 
Post-Roads. 

By Mr. J.T. UPDEGRAFF: The petition of Mark L. Holloway, 
of Columbiana County, Ohio, and 29 others, for the regulation of in 
terstate commerce—to the Committee on Commerce. 

By Mr. WAIT: The petition of Albert H. Comstock, of New Lon 
don, Connecticut, for compensation for injuries sustained by reason 
of his dismissal from the New London naval station—to the Commi! 
tee on Naval Affairs. 

By Mr. WHITTHORNE: The petition of William Simonton, of Law 
renceburgh, Tennessee, for relief against a judgment of the southern 
claims commission—to the Committee on War Claims. 

By Mr. WILLIS: The petition of Sophronia Speed, for a pension 
to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, December 13, 1886. 


Joun A. LOGAN, a Senator from the State of Illinois ; M.C. BUTLES 
a Senator from the State of South Carolina; GEORGE F.. EDM NDE,‘ 
Senator from the State of Vermont ; and Matr H. CARPENTER, 2 Se! 
ator from the State of Wisconsin, appeared in their seats to-«ay. 

Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

The Journal of the proceedings of Thursday last was read anc ap 
proved. 

EXECUTIVE COMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a communication 
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Secretary of War, transmitting, in compliance with a sug- 
of the Committee on Appropriations, communications from 
Wiard in relation to the solution of the ordnance problem, 


from the 


a Ni il rc : 
c { w! ch, on motion ot Mr. MORGAN, Was referred to the Commit- 
Fi ree on Appropriations. 


Te also laid before the Senate a letter from the Secretary of the 
‘prior, transmitting, in pursuance of the requirements of the eighth 
on of the act of 22d of July, 1854, the reports of the surveyor- 
»eral of New Mexico Territory on sundry private land claims; 
, was referred to the Committee on Private Land Claims. 
.o laid before the Senate a communication from the Secretary 
the Treasury, transmitting papers pertaining to the estimates of 
se District of Columbia, aud matters connected therewith; which 
ferred to the Committee on the District of Columbia. 
ilso laid before the Senate a letter from the Secretary of State, 
itting, in compliance with the requirements of section 208 of 
sed Statutes, a statement of such fees as have been collected, 
nted for, and reported by the various diplomatic and consular 


;of the United States during the year ending December 31, 

~7). together with the rates or taritts of fees, and a full jist of con- 

cular ofiicers in office in December, 1879; which was ordered to lie on 
the table and be printed. 

He also laid betore the Senate a message from the President of the 

ted States, transmitting documents from the Commissioner of 

\vriculture, in reply to Senate resolution of the 7th instant, relating 


contagious diseases of cattle; which was referred to the Com- 
ttee on Agriculture, and ordered to be printed. 


LIST OF PRIVATE CLAIMS, 


The VICE-PRESIDENT laid before the Senate a letter of the 
secretary of the Senate, communicating, in obedience to the resolu- 
mn of the Senate of June 16, 1°80, an alphabetical list of all pri- 
ite claims before the Senate with the action of the Senate thereon 
the 3d day of March, 1°67; which was referred to the Com- 
mittee on Printing. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
ety of Cincinnati, in the State of Rhode Island and Providence 
Plantation, inclosing resolutions adopted at the annual meeting of 
t society, favoring the passage of an act authorizing the Presi- 
t of the United States to invite the Government of the French 
Republic to send a suitable representation from the French army and 
vy tothe centennial celebration at Yorktown, that a suitable de- 
ment of the United States Army be sent there, and that a suit- 
un be appropriated therefor; which was referred to the Com- 
e on the Library. 
Mr. INGALLS presented the petition of John McKee and others, 
; itizens of Leavenworth, Kansas, praying for the passage of the bill 
Ss. No, 1852) granting a pension to Francis Smith ; which was referred 
» the Committee on Pensions. 
He also presented the petitions of William Grinder and Olivia Van 
swiek, of Washington, District of Columbia, praying for the adjudi- 
cation and payment of damages done their property by order of the 
District commissioners ; which were referred to the Committee on the 
Distriet of Columbia. 

Mr. ROLLINS presented the petition of the Amoskeag Manufactur- 
ng Company and other manufacturing companies in the State of 
New Hampshire engaged in the manufacture, bleaching, dyeing, and 
printing of cotton, worsted, and woolen textiles, praying for the 
early enactment of a national bankrupt law; which was referred to 
the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, presented the petition of Annie 
rarley, widow of Peter W. Farley, late private of Company M, Eighth 
Pennsylvania Cavalry, praying to be allowed arrears of pension; 
vhich was referred to the Committee on Pensions. 

He also presented the petition of Anna Monohan, guardian, praying 
that James Monohan, minor child of Richard Monohan, deceased, 
late private of Company A, One hundred and eighty-sixth Regiment 
Pennsylvania Volunteers, be restored to the pension-roll ; which was 
reterred to the Committee on Pensions. 

_He also presented a petition of citizens of Pennsylvania, New York, 

Massachusetts, and Connecticut, representing the industries con- 

nected with the book and printing trades of the United States, in 

‘avor of extending the privileges of copyright in the United States 

foreign authors, composers, and designers; which was referred to 
‘he Cornmittee on the Library. 
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He also presented three petitions of soldiers of the late war, resid- 
og in Pittsburgh, Pennsylvania, praying for the passage of a bill for 
dys let of I itz-John Porter; which were ordered to lie on the table. 
‘ir. DAVIS, of Ilinois, presented the petition of Joseph Hertford, 
‘y'ig for compensation for services as clerk to the Indian office at 
wd Sac and Fox agency, Indian Territory, in 1879; which was re- | 


re a to the Committee on Claims. 

‘© Also presented the petition of Franklin K. Sherwood, late second 
utenant Seventeenth Regiment New York Volunteers, praying for 
nerease of pension; which was referred to the Committee on 
USIONS, 
to be MARLAND presented the petition of Richard Fatherly, praying 
Committee a of his political disabilities; which was referred to the 

1 the Judiciary. 
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Mr. TELLER presented the petition of B. H. Webb, of Washing- 
ton, District of Columbia, praying for the extension of his patent for 
a ventilated boot; which was referred to the Committee on Patents. 

TREASURY ACCOUNTS, 

Mr. WHYTE. Iam instructed by the Committee on Printing to 
report back the letter of the Treasurer of the United State in regard 
to certain accounts which, under sections of the Revised Statutes, are 
reported and furnished to the Senate, and which letter was submit- 
ted to the Committee on Printing, to say that they have examined 
the papers, and have concluded that there is no necessity for their 
printing, and therefore ask leave to be discharged from the further 
consideration of the matter. 

The report was agreed to. 

PRESIDENT'S ANNUAL MESSAGE, 

Mr. WHYTE. Iam further instructed by the same committee to 
report back the resolution in regard to printing 3,000 additional copies 
of the President’s Message, for the use of the Senate, with a recom- 
mendatien that it pass; and I ask for its immediate consideration. 


The resciution was considered by unanimous consent, and agreed 
to, as follows: 
Resolved, ‘That 3,000 additional copies of the President's Messa without the 
accompanying documents, be printed for the use of the Senat 
CONGRESSIONAL RECORD 
Mr. WHYTE. I am also instructed by the same committee to re 
port back, with a favorable recommendation, House joint 1 ition 


No. 332, directing one copy of the CONGRESSIONAL RECORD to be sent 
S I 








to each of our legations abroad, without amendment. Ll ask for the 
immediate consideration of that joint resolution, 

By unanimous consent, the Senate, as in Committee of W hole, 
proceeded to consider the joint resolutio li directs the Public 
Printer to forward, free of charge, one copy of the daily CONGRES 
SIONAL RECORD to each of our legations abroad, commencing at the 
beginning of this session and con ing ea day until the 4th day 
of March, ls-l1. 

The joint resolution was reporied to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed 

BILLS INTRODUCED 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. Iss6) to authorize the Secretary of 
the Treasury to erect a public building in the city of Pensacola, 
Florida, in place of the one recently destroyed by tire; which was 
read twice by its title, and referred to the Committ Public 
Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intre 
duce a bill (S. No. 1887) for the relief of Mary O'Conner; which was 
read twice by its title, and referred to the Committee ou Claims. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No, 188) to authorize the Secretary of the 
Treasury to purchase Jand adjacent to the custom-house in the city 
of Providence, Rhode Island; which was read twice by its title, and 
referred to the Committee on Public Buildings a 

Mr. MORRILL asked, and by unapi 
to introduce a bill (S. No. 1889) making appropriation for the pur- 
chase of ground and the erection thereon in the city of Washington 
of a building to be used as a hall of records; which was read twice 
by its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. CAMERON, of Pennsylvania, (by request,) asked, and by unan- 
imous consent obtained, leave to introduce a bill (8S. No. 1690) to pro- 
vide for refunding of fees in all cases of void registration of trade- 
marks; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

He also (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 1891) for relief of Mrs. Anne Farley; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1892) granting a pension to John Patter- 
son; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions, 

Mr. ROLLINS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1893) for the suppression and prevention 
of the pleuro-pneumonia in neat cattle ; which was read twice by its 
title, and referred to the Committee on Agriculture. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1°94) concerning the trade-dollar ; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. BOOTH (by request) asked, and by unanimous consent obtained, 
leave to introduce @ bill (S. No. 1895) relative to conflicting rights of 
mining and town-site claimants on the public lands ; which was read 
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nd Grounds 


mous consent obtained, | 


ave 


| twice by its title, and, with the accompanying papers, referred to the 


Committee on Public Lands. 
Mr. BAYARD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1896) to amend section 3524 of the Rev ised 


| Statutes so as to authorize a charge for melting or refining bullion 


when at or above standard; which was read twice by its title, and 
referred to the Committee on Finance. 
Mr. KERNAN asked, and by nnanimous consent obtained, leave to 
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clerk in eh irge ol the doc- 


that the copies of the bill (S. No. 496) providing for the 


examination and adjudication of pension claims have been exhausted. 


Many ap} 


ations ar 


made both to the Committee on Pensions and 


} 


* 
to Senators for the bill, and I ask that an order be made for printing 
additional copies of it for the use of the Senate. 


1 he ‘ rae T 


Order 
de 
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was agreed to, as follows 





at the bill (S. No. 496) providing for the examination and adjudica 


tion of pension claims, as reported March 25, 1880, by Senator WrrHers, with an 


imendment 


be 


reprinted with the usual number of copies 





SAINT JEROME'S RIVER, MARYLAND. 
Mr. WHYTE submitted the following resolution ; 





dered unanimous consent nd agreed t 
it the Secretary of War be requested to furnis 
i pt “la ‘ ‘ the cost of pe 
hu n Mary 1 is tomake itana 


ELECTRIC LIGHT FOR CAPITOL, 


Mr. HARRIS submitted the following resolution : 











ere by uns himous consent nd agreed to 
Phat the Comr eon P e Buil Grout 
‘ to investigate t met p t h the 
( pal t ohtir th Capitol | diac un elec 
rt rill on herv < 
rRICHIN IN VIN! 
Mr. KIRKWOOD submitted the following reso 
considered by mous consent 1 agreed t 
] ] t S ( | i "Vv ¢ 
Sena vitl pies of v de 3 the } ession ¢ ) 
vy ch t 6, and tl ul 1 ¢ 1 
ico ie! tT this disease 
AGKI¢ PURAI PORT Fo 
Mr. JOHNSTON submitted the following res 
considered by unanimous consent, and agreed to 
t Pub I dire 1 
ul | tort ln ot ready for d 
( MMITTE! ERVICI 
Mr. HAMLIN. I rise for tl rpose of asl the S 
cuse me il roner ser ( po the Select ninitte 
theseverai bra he tthe ¢ i rv ice bmak ha t 
] a ilready cqnnected th three other committees, twi 
are pretty hard-working committees, and I think [I am as 
much aduby a my proporti I therefore ask the Sena 
me from further service on the committee I have named 
The VICK-PRESIDEN|! he Senator from Maine ask 
cused from fur ser upon the Committee to imine t 
branches of the ¢ 1 Service Is there obj l | ( 
101 | the S« rfrom M e is excust 
Mr. HARRIS. 1! leave of the Senate for the sub 
the ( nimitte on District of Columbia, havi 
District cod to sit dur the sessions of the Senate, the s 


nitte ng composed of the Senator from Maryland,{} 
the Senator from Minnesota, | Mr. MCMILLAN, ind mysel 

Phe VICE-PRESIDENT. ‘The Chair hears no object 

JAMES H. CARPENTER. 

Mr. BURNSIDE At the last of Congress ] ~ 
authorizing the restoration of the name of James H. Car 
captain Seventeenth United States Infantry, to the rol!s oi 
and providing that he be placed on the list of reti 
ee on Military Affairs and reported up 
I now present new evid 
case. I move to reconsider the vote by which the bill was 


postpone d, and that it be 


SCSS101 


before the Commit 





ably and ndetinitely postpo ed. 
with the papers on the files int 
», recommitted to the Committee on Military Atia 


this cas 
The motion was agreed to 


HENRY O. WAGGONER 





Mr. TELLER. At the last session of Congress I int: 
S. No. 1834) to pay the creditors of the late Henry O. W 

, ] ] + ’ } ? } + 
consular clerk at Lyons, Irance, which was read twice | 
ferred ] move that it be referred to the Committee on A 
Lions 

Lh agreed to 

SIGNAL CORPS. 
\ ’ ' } -y . ae be Ling 

Mr. VES] I offer the following resolution, and ask for 
diate consideratic 

Resol Phat the special Committee to examine the several bi 
Civil § ‘ \ tel 10 inquire into the propriety of suc 
Congres Ly require the filling of all vacancies in the Signal ¢ 
I c of rea by promotion from said corps or b the appoint 
vacancies of officers from the Navy of the United States ; and that 
report by bill or otherwis« 


Mr. EDMUNDS. It rather strikes me, as that is a bra 
affairs, that the direction ought to be to the Committee 
Atfairs. The Sigual Service is a mere branch of the Arm 
ment, if I correctly understand it. I move to amend the reso 
if agreeable to the mover, so as to make it a direction to 
mittee on Military Affairs 

Mr. VEST. l object to the reference to the Committe yn} 
Affairs, and I will state the reasons if the Senator from Vel 
It is true that the 
of the principal ofiicer of the Signal Corps has been mac 
Army, but under no statute that I know of. I believe t 
called the weather bureau was established in 1870, at w! 
General Myer was appointed, but it has not even the sanctity 0! 
tom. ‘The very object I have in view in this resolution 1s, 1! 
to prevent appointments from the Army alone; at any rate, that 
committee shall inquire into the expediency of confining 
pointments in the case of officers above the rank of serge unt 
Signal Corps to promotions from sergeants or by selections from 
cers of the Navy. 









give me h ittention ior a moment. 
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to state further that I have no purpose whatever to inter- 
slightest degree with the appointment already made and 
ding before the Senate. This is not the time to diseuss that. 
+ is the practice of toking the principal officer of this corps from the 
AY to which I object; and my reason is that the Army officers are 
rt by education nor by their habits of life (about which I say 
On the contrary, naval 


pec uliarly adapted to this servic 
rs. from their education and from their duties, are peculiarly 
‘icers of the Government to whom th ha aani ; 


y should be 
ide the duty, I believe, of every n: 


it 





Ss aut assigned. 


ival oflicer to take observa- 
very tr whether in 
1 the ocean; and it is well known that a sailor without 
wwledge, acquired from practice and i 
for his professional duties. 

s reason, in my judgment, at least ong 
de why there should be confided to otticers of the Army the prin- 
‘ of the Sign: | Corps. LT ask , 
Committee to examine th 
becanse by the resolution organizin 
yr duty to examine the 

sw of increasing their efiicie 
f its efliciency is to 
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n regard to the weather once in ¢ o hours, 
upol 
acquired from education, 
+: aeted 


an inquiry to be 
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idering the importance ol 

but before it does I should like 
he Senator from Missouri is mistaken in suppos- 
if Signal Service is without authority of law. 
\ I did not state th 
EDMUNDS. I then 
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I think t 


at. 


Mi misund 


erstood the Sena- 
arly constituted lawful 
United States. In 1870, 
added to its duties as a merely mili- 
ty of making weather reports, so that the 
tached to this existing military estab- 

tablishment, I am unable 
how the i States and the Senate 
the present law, appoint anybody but a inili- 
er to perform that service, because the law did not create a 
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w establishment ; it 
ed upon oticelr ‘ 
‘ additional duties, which in time of 
perform without any inconvenience to 1 
ping up the signal mili 
Therefore I do not 


te to Import 


too y Army establishment and im 





its 8, OrTrwaniz revulation in a et f 


rtain way 
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vuerr other duties, ih 


$s suppo 
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civilian is. 


aps if ought to be changed: possibly the w le of it ought to be 
i iiiel ’ 


ule a civil weather establishment of some kind un 


\ he Depart 
nent of Agriculture or ¢ I express 
pinion about that; . , the inquiry is really o1 

litany ablishmer honld be l of this duty. 


her the military est relieved , 
red t l il thing would be tio direct 





ed to me 





x tary ¢ mittee to ma it inquiry. Ido not happen to 
emember who the gentlemen either of the Military Committee or of 
he Ci Service Committe ind therefore I did not make my 
uggestions of amendment upon the ground that the gentlemen of 
committee would look more favorably one way or the other than 
the gentlemen of another committee, but simply on the idea that it 
4] 


here is any value in having separate committees at all in this body, 
that was the simple and natural committee to consider whether th 
Army ought to be relieved of this quasi-military duty that they are 
ow performing ; that was all. 

The VICE-PRESIDENT. 
Mr. THURMAN. Befor 
EDMUNDS. I wit 


Mi itl 
INT. The 


The resolution goes over. 
+ it goes over I wish to say one word. 
1draw the objection, sir. 





VICE-PRESIDI objection is withdrawn. 
lr. THURMAN. The 1 why these meteorological observa- 
lions are confided to th e branch of tbe Army are very 





ent. The observations taken by what has been called the 





ath eau are taken on land mainly. They are taken all over 
he Ur States. They are taken at every military post of the 
{ it | es, besides at other places designated for that purpose, 
ind to which a Signal Service sergeant is sent to make these observa- 


lherefore, as they are taken on land and taken at all the mili- 


tary posts, it was thought right that this service should be performed 
the Signal Service branch of the Army of the United Stat 

(do not say whether the service might or might not be improved 
mploying naval officers to a certain extent; but of one thing 1 
ery certain, that you cannot dispense with the use of the Army 
ers or Army soldiers in the discharge of this duty. If your serv- 
is to be worth anything, you must continue to make these obser- 
vations and have these reports from all the military posts upon the 
onuinent, or at least within our jurisdiction; and now it is well 
known that owing to an arrangement between us and the Dominion 
sovernment of Canada the reports are received from Canada and our 
‘Sports are sent to Canada. Therefore, the proposition to take the 
bur au entirely from the Army and give it to the Navy seems to me 
‘0 be not tenable. At the same time I do not deny but that naval 
ticers as well as Army officers might be employed in the service. 

Mr. DAWES. Mr. President—— 
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The VICE-PRESIDENT. 


Does tl 

















1@ Senator from Vermont wit 
draw his objection conditionally ? 

Mr. EDMUNDS. Yes, sir, I withdraw it eondit i t 
being. 

Mr. DAWES The present duties of the Sigi s < 
in this way: Pending an appropriation bill in the o ! eh 
Congress in 1870 (I think that was the year) an ap | nm of 
815,000 was added to the bill to enable the Ari ‘ ‘ 
charge of the ordinary mil tary sigi l service ) ‘ 
the matter of weather reports; ont of that gre ‘ 9 
nal Service, as it is understood in the country, if grow \ 
from session to session of increased ippropt ons, | ‘ 
ment of the duties, having the whole matter under the charge o 
War Department, and the War Depart ment pyr I } 
the officers, until some $300,000 are expended } yi 
direction of the War Department, with very signal and benei 
sults, lI think, to the country. But last ye ro 
that service was-made a brigadier-yveneral of t Ay 
recognized in the law as a disti: bareau. Tha 
at the present time It} oO ) ( ‘ } 
be very wise, I think, to ha ine I ‘ y t 
department, and some reg m by law as te e 
the Government to which l conta la ! 
self what committee looks ) but it does ‘ 
that ¢ ongress should take 1 hi which has reat ( 
so useful au service, and reculate it by law, and give it a rmanent 
standing somewhere, in some part of e cut ts ot 
the Government 

Mr. VEST. Mr. President, I have no dispositi oO « into 
a \ m of this matte [f \ bye of th ‘ 
portan especially to the ag il States. What ‘ 
by the Senator fro 1 Ohio [ Mr. Trt MAN] in i i » t! 
nit \ ablishment is to eT eat extent t When the r 
nal st is known as those of the weatl burea re { f 
lished, in 1870, i I 1oOte por ms of th I es t roatt 
tre the Ind W ecessary t (rm h l presen 
in some 1 e in order to p1 et the I those « 
rere rveal vere : ted | \ ‘ yt t] 
militar rvice of the cou I ‘ t ! 
come to be re nized ) t ! { 

e® cout I 

l repea t : mn 
sons aga tuis being 1 } i mmen 

tthe I Ll State ] | profes 

ionally a matter of knowledge t t | office 

LO Make sbservations in re y vt} i { n of 
the duty of a I itary man thet intry 
particularly connected wi ind lw ( rnd 
those two classes are agriculitur ne " Corps is 
absolutely essential to ec M dto agi i State that 
lL have the honor in part to r esentis peculiar ested, be lise 
we have suttered of late, in the t distre teri emannel 
from cyclones, which have destroyed av umount of propert ind 
[am at this moment in re rt ‘ State to th 
effect it another of these eat i ilarmities has ¢ mpor 
our people. , 

A very few words more, M ¥ } j sanothe point 
detense of my proposition that the c« tier midat I 
this subject with a view to tl ppointme oly oflicers. The 
whole signal-service system of this country ori it he Navy 
and not with the Army. ‘Theman who cor need it ose brain 
it tirst had existence, was a distinguished ofiicer f the Americar 
Navy, Lieutenant M. IF’. Maur In 1853 he instigates d brought 
about by his own individual exertion the assembling ef a convention 
of scientists of the whole world at Brussels to take into consideration 


a signal-service system for the worid 
lect that Lieutenant Maury 
ern States delivering lectures at his own individual e 
southern and western , urging upon them that tl 


members of Congress to establish a signal-service obs 


| recol 


1 South 


atlarge. Jn i857 I we 
Passe a through the Western an 
x pense to the 

urge their 


TVAtion BY 


} 
pe ) 1e 
peopl ey 


stem. 


for the Southern and Western States. If that had been done, sir, 
millions of dollars would have been saved to the agricultural interests 


of this count Vhis same man by his signal-service system upon 
the ocean, by shortening the days of transit by means of his charts of 


the waves and of the winds, saved tothe commerce of the world from 
forty to sixty million dollars annually ; and he sought to put the same 
system into existence within the landed domain of the | ted States 

Po-d iriculture is the largest interest in this count! A fail 
ure of one single ¢ rop affects this « ountry more than allt tari 
the financial systems, all the legislation of this Governm: lf 
Signal Service to-day is a most important bra ( 
of the United States 

Now, sir, I propose to reter this resolutio t t Col { 
examine the several branches of the Civil Servi ( f to 
take the entire subject away from the Army, buat to syste and 
organize a system which will open to appointment wit! the Signal 
Corps the ranks of the Navy, and the raph S tliow e. At ans 


rate, I propose, if legislation can do it, so far as I am concerned, to 
say to the President of the United States that he is at liberty to go 
] y for a chief officer and other officers of the hignal Corps ; 


. 4 
into the Nay 
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that he may also go into the ranks of civil life if he sees proper; but 
there is no reason—and I challenge criticism—why in | Ippo 
ments he should be confined to the Army alone l ask the referenc 
of the resolution to the Committee to examine the several branches 
ot the Civil Service 
Mr. EDMUNDS I think if Senators have heard 
friend from Missouri, they will see that, on the strengt! i 3 OWN 
rgument, the Military Committee is the one to which properly this 
ut ould go Phe Civ Ss Committe sti ed t 
Line o all the branches ol eryvice I v bra 
i ‘ service, that « tt« he jurisdict ‘ i ‘ 
rere if } nnecessa lye Lu { to pre umed t CU 
mittee \ oO its ¢ i 1 imquire od Liv by ches A Cty 
t p | ‘ en t 2 , } chi ¢ t ‘ ib 
} p and } , ' 1 of the l ited S é wih it 
i ln el t 1 t ft ‘ I ‘ ‘ i 
> ‘ ind ’ rive and arin ‘ ent 
tte i ! ot hie é ablishment: Wat 
i) riment ‘ I ( he otlicers ine ( ‘ 
ait <i ti I ‘ othe ‘ I 
‘ I net ( irye ¢ i ) t ‘ 
: Lheref t ear ] )) I | I 
( oe e proper ¢ ‘ i s Iie 
| t ! ‘ verse to ac i 
] ‘ ‘ ‘ j ! ] 
i | iT the s ! , bie 
rye i Li¢ ( { . vit ! KO ‘uy 
| ) i i ‘ posi 
i S< é { el list 
‘ o S te ! dire the M ry 
( ‘ is! CN bal 
{ I ivy ‘ 
ir. MAXEY Mr. Pres Siguai Corp ) 
‘ vortance not yt ich 
ef t { brat es and to the « 
| é ‘ il ( tal teleeraph |] t i } 
‘ ( ‘ he tro er ot nats Ww t 
t ! h of the Rio Grande 1} 
cont oft 1 ~ 1a ‘ t 
' ind ‘ ror w e te he }) (; 
( i ( ( ( t| sy Lol} ( 
I l I l ‘ hay \ 
, ‘ ol I hie i } ( } | 
rr er from t t rene part of tl 
‘ s t t« e Arn ) wecal ul 
! ( olled | it. | its we her 3 te] ray iovel 
my int lit ol A | t ‘ 
rt { eather intorn ion | ! ‘ 
‘ I I » | ive ‘ { ‘ l Opel i ol 
‘ ‘ ldo believe tl the duties in that ul 
‘ reed ii l Lone eli rre it] ( tel ‘ j \ \ 
head « he Sig Corps, General Drum, t ) 
i t-G il of the I ‘ urried + I ( 
i ite ( Vv iat el sf porta cultura 
is ive mai > crop evel yy ‘ the 
1 ere Phe i moveme! on1io0o wd ¢ 
oug } south) to ascer the best 
re i benetits of the Signal Service Bureau in aid 
of the ¢ on Cre Why interrupt the organization which has with 
bitt 3s 1 wer ler the « tre f the W ay 
1? ‘ 
i ii may befortra iCTTING this gre ry ic] 
it y upon the land, tothe Navy, lam wholly unable to perceive. 
} is bee der the War Department from its foundation. Every 
hing « nected with the Signal Bureau which has come to the Sen 
ate ‘ i ive bes ere a east, has been referred to the Committee 
on Military Affairs \ portion of these lieutenants (and I am not 
e but of them) who | been promoted in the Signal Corps 
ive be placed there si I came to the Senate in 1575, and every 
one of those nominations was referred to the Committee on Military 
\fiairs, and now if is for the first time that we hear that the bureau 
ought to be moved from the Army somewhere else. The reason for, 
it lan y unable to pereeive, and the fact showing that it is re 
garded as a part of the Army and has been heretofore regarded prop- 
erly as part of the Army is that all nominations in respect to it 0 to 
the Military Committee, and the nomination of General Myer trom 
colonel to brigadier-general was referred without objection to the 
Committee on Military Affairs at, I believe, the last session. 
At all the important points along that military telegraph line sig- 


nai stations also are located. In view of this great service, which 
necessarily and properly comes under the Army, I am unable to see 
why that bureau should be taken from the Army and placed else 
where. The very great interest which the State Lhave the honor in 
part to represent has in this question gave occasion for saying what 
I have said ' 

Mr. EDMUNDS. I will entirely withdraw the objection to the 
present consideration of the resolution. It has been so much dis- 
cussed that it may as well be disposed of now. 

Mr. THURMAN. Ihave an amendment to offer, which I under- 
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stand the mover of the resolution is willing to accept. | 


friend from Vermont to let it come in by withdrawing }hj 
ment. 
Mr. EDMUNDS. Will the Senator state it? 
Mr. THURMAN. I had not read this resolution when ] suby 
few observations on it to the Senate. On reading it I find 1) 
uch | roadet! than ! l ul § ipposed it to be. We know what t] \ 


nal Service is. It consistsof two branches. Oneis a proper milit 























rnal service which has nothing in the world to do with the we; ; 
but is what we all understand by a military signal service 
notice of the movements of the enemy or of the movement of 
own troops, and directing those movements. That has nothing 1 
with the weather, and existed long before the duties with resi; 
weather were devolved on that service. 

Now, this resolution embraces the whole Signal Service 
te mplates that all officers in that S gnal Service hereafte up 
shall be appointed from the Navy. That is manifestly y ro! f 
rard to the purely military duties of the present service 

Mr. VEST. Appointinents or promotions. 

Mr. THURMAN. Promotions are from sergeants, thus « 

ll educated officers. Some of the most meritorious men int \ 
of the United States belong to the S rnal Service, and 

their especial study for years. Of course, that cannot iy 
plated by the mover of the resolution, I think; and therefore, 
to exclude that idea and also to exclude the idea of dep; 
officers of any chance of promotion in this service, I mx 

fter the word “ the,” the last line but one, the words ‘‘\ 

as to read. *’ or by the ippointment to such vaca ‘ 
from the Army or Navy of the United States.” It reads 
the appointment to such vacancies of officers of the Nay 
Ing ittothe Navy alone I want to] » it read, “Army or 
move that amendment, ar I understi mm in} from M 
be willing to accept it. 

Mr. VEST. I accept the amendment. 

The VICE-PRESIDENT. The amendment is accep 
tion now is on the references. The Senator from Mis 
the resolution be referred to the Committee to « 1 
branches of the Civil Service. ‘Senator from Vermont 
it be referred to the Committee on Military Affairs. Under 
tl qt on rst on the motion proposed by the Ser \f 
ouri 

Mr. HOAR. Is the motion fer the resolutio 

yamend the order to the ¢ hitee to lng e by i l 
‘ ttes to make tl nquiry ? 

l VICE-PRESIT] NI he S t will be 1 i 

ittay lb undce’s ) 

Phe Chief Clerk read the res« ior follows 

] I t the Special Con ttee to examine th eve l 
( il Servic © instructed to inguire i the propric of such ke 

ess as ma i 1 1 ot | c1es 1 the Signal ¢ orp 

f se I Vy pre Sa I or by the appointment to 
f officc fre t I or Na f United States nd : 
nort | bill or otherw 

Mr. EDMUND AT m was to amend the 1 ) 
Senator from Missouri by striking ont the word Spe ( 
I to « i© the several branch { the Civil Service 

yw the words ** Committee on Military Affairs.” 

The VICE-PRESIDENT. The Senator is correct. The Cl 
not noticed the phraseology. ‘The question is on the amend: 
the Senator from Vermont, [Mr. EDMUNDSs. ] 

Mr. HAMLIN. I wish to inquire of the Senator who in 
the resolution if this does not cover other matterthan that 1 
which has aiready passed the body and is now before the co 
There is a resolution before that committee directing then 
certain inquiries, Is this one of them? 

Mr. VEST. There is no resolution before the committe 
subject at all. 

Mr. HAMLIN. There is a resolution, and this is new matte: 

Mr. ALLISON, Lhave no particular preference with regard t 
resolution. The resolution itself. it strikes me, Is not vroad ¢ S 
to cover what gentlemen desire. It merely relates to the pr 
in the Signal Corps. Now, I know of but asingleoflicer by lav 
Signal Service; that is the brigadier-general provided for 
propriation bill passed last year with reference to the Army. A 

} 





vision in the Army appropriation bill last year authorizes t! 
the Signal Corps to bo a brigadier-general instead of a colone i 
is legislation on an appropriation bill, as the Senator from Ver 
very properly says in his seat, and that is the only legislation 
have ever had with reference to this Signal Corps. So far as 1 
the Committee on Military Affairs have never considered the q! 
of the organization of the Signal Service Corps. If they hav: 
not aware of it. This whole service is a growth on appropriatio 
and if rests, if my memory serves me correctly—lI have not looked 
it since last session—on a single section of the Revised Staiutes. 
what ought to be done, it seems to me, is to secure a thoroug! 

of the whole subject of the Signal Service. If there are | 
tenants in the Signal Corps let us provide for the number, a 
their method of appointment; let us say whether there shall be 
ten, twenty, or one hundred. If there are to be private soldier 


? 


the Signal Corps, let us provide for them also by distinct legis: 
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L 





hora js running along through the appropriation bills a provision 
~» certain number of privates in the Army may be assigned to the 
nal Corps, not exceeding four hundred and fifty, and that has run 
-hrough appropriation bills for the last six or seven years. 
“1, -cems to me the resolution itself is not broad enough for the pro- 
pes nquiry. it ought toextend to the whole question of the Signal 
oe and ought to be referred to some committee. The Military 
tteo is a very appropriate committee ; and the committee pre- 
ver by the Senator from Missouri is also appropriate to con 
; whole subject. 
AN. Mr. President, I think the Senator from Iowa is cer- 
taken in one statement he has made; that is, in reference 
+) the Signal Service never having been before the Military Commit- 
‘This service has been before the Military Committee often, and 
< heen considered by it. The reason, however, why its greater 
~owth bas been from the Appropriations Committee 1 been that 
nected with the Sigual Service coulil obtain from the Com- 


} 


Appropriations little paragraphs in their bills that they 
vet from the Military Committee. In other words, the 
tee on Appropriations conclnded that they knew more about 
rv atlairs than the Military Committee. That is the fact about 
ev have been for a tew years reorg the Army as in 
i ertain things, West Point, and other matters. This 
the benetit of the Senator, and he knows it to be true. 
ral Service belongs to the Army ; it is a part of the 

of the Army, and is governed by the rules and regula- 

ns of the Army; its members are subject to trial by court-inar- 

under the rules and articles of war as a part of the Army; and 

proper place for this resolution is the Military Committee. So 

far as reo! rned, that 

vhich I do not wish to give any opinion now. I have no objecti 
toan examination of the subject, and I think it ought to be 

ed. There is one thing, however, that I do object to in this i 

tion, and that is that it seems toexclude everybody from this serv 

ice, except those who are in the Army and the Navy. This being a pe- 


a2nizing 
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Ay 


his S Army 3 


corps 


canizing this corps is conc is @ matter abou 
n 


service, it is one for which the education of a man may prop 
rly qualify him who has not served either in the Army or the Navy; 
mt this resolution would seem to entirely exclude such a person 


ir the opportunity of being appointed this service. 


in That, I 
iswrong. I think persons in civil fe, who qualify themselves 
r this service, ought to have an opportunity of appointment in if 

though they may never have belonged to the Army or Navy. 
Mr. THURMAN. Has not the President power now to nominate 
vilians for certain grades in the Army ? 
Mr. LOGAN. The Senator will remember that recently 
tsay that grew out of the action of the Appropriations Couimittee 
isno matter where it came from, but it is a very strange provis 
sergeants can be appointed, two, I believe, every year, 
ie certain number, to the office of lieutenant; and they must be 
taken from the Army. 


hink, 


—()T) or 





Mr. THURMAN. Iam under the impression that we have con- 
rmed civilian after civilian who has been nominated to be a lieu- 
tenant. 

Mr. LOGAN, A civilian can be appointed where vacancies exist 


fter 
Liel 


you have exhausted the cadets at West Point. 

Mr. THURMAN. Ido not so understand the law. 

Mr. LOGAN. I do. 

Mr. THURMAN. The Senator probably knows better than I, but 
I do not so understand it. 

Mr. LOGAN, I may be mistaken about it, but that is my under- 
standing of it. 

Mr. HAMLIN. The Senator from Illinois is right. 

Mr. LOGAN. I think Iam. I do not wish to diseuss it; in fact 
[am not physically able to discuss anything, but I simply wish to 
make one statement. I desire that this matter shall be examined 
fairly and properly, but it certainly belongs to the Military Commit 
tee unless the Senate has not confidence enough in that committee to 
iuthorize it to make an examination, or unless it belongs to the Ap- 
propriations Committee. Inasmuch as they have had charge of the 
natter before for some time, it may possibly be better to refer it to 


that com 


at committee ; butif it does not go there it ought to go tothe Mil- 
itary Committee. 

the VICE-PRESIDENT." This discussion proceeds now by unani- 
nous consent, the morning hour having expired. The question ison 
the amendment proposed by the Senator from Vermont, [Mr. Ep- 
MUNDS. 
‘he amendment was agreed to. 
“everal SENATORS. Let the resolution be read as amended. 
the Chief Clerk read the resolution as amended, as follows: 

ed, That the Committee on Military Affairs be instructed to inquire into 

* propriety of such legislation by Congress as may require the filling of all va 
cancies in the Signal Corps above the rank of sergeant by promotion from said 
ee or by the appointment to sueh vacancies of otlicers from the Army or Navy 
t the United States, and that said committeo report by bill or otherwise 


rhe resolution, as amended, was agreed to. 
- HMOUSE BILLS REFERRED. 
he following bills from the House of Representatives were sever- 


alle sex - rae . ; ene 
aly read tw ice by their titles, and referred to the Committee on Mili- 
tary Affairs: 


A bill (H. R. No, 706) for the relief of A. B. Rowden; 


i 
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A bill (H. R. No, 735) for the relief of Dr. John Blankenship; 

A bill (H. R. No. 1320) for the relief of citizens of Montana who 
served with the United States troops in the war with the Nez Percés, 

| and for the relief of the heirsof such as were killed in su 

and 

A bill (H.R. No, 37 
FF. Shugart. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Pensions: 

A bill (11. R. No. 230) granting a pension to Dennis MeG 

A bill (H.R. No. 2044) granting a pension to Martha J. 





h service ; 


“2) for the relief of John H. Shuvart and Robert 











| ret ( 

A bill (HL. R. No, 2852) granting a pension to Mary A. Simi 

The following bills and joint resolution were severally read twi 
by their titles, and referred as indicated below 

A bill (H. R. No. 1729) for the payment ot certat ine wat 
bonds of the State of California: to the Committe mn Indian Af 
fairs; 

A bill (HH. R. No. 2437) for the relief of several persons rressed 
into the United States naval service—to the Committee on Naval 
Affairs. 

A bill CH. R. No. 250 bor e relief of John H. W. Riley to the 
Committee on Claims. 

A bill (fi. R. No, 4006) authorizing the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and nan to the 
Committee on Finance. 

A bill (IL. R. No. 5384) granting permission to the Chamber of Com 
merce of New York to ereet a statue on the sub-treasury building in 
the city of New York o the Committee on the Library. 

A bill (HL. RN. No. G256) for the relief of certain settlers ou restored 
railroad lands—to the Committee on Public Lands. 

110 tr re rlutic i (H.R. No. 340 in reference tothe distribution ot 
the CONGRESSIONAL Reconp—to the Committee on Printin 

The VICE-PRESIDENT. The untinished business of the Senate is 
the bill (S. No. 351) to extend the time tor filing claims for hors nad 
equipmen oflicers and enlisted met t] i of the 
| ‘ted S é 

FITZ-JOHN PORTE! 

Mr. RANDOLPI Mr. Pre dent, I gave notice ¢ Litt 1V iast 
that thi i I should call up tl bill (S.N LL rit relief 
of Fitz-Joln Port te 1 por-gene i t United S ‘ yvoiun 
teers and colonel of the Army, al ad Tsubmittedl an amendment which 


I propose to offer this morning with an alteration that wil 
comprehended when read. I now ask that the bill be taken up, and 
I submit the amendment which I send to the Chair. 

Mr. MCDONALD. I desire to make a parliamentary liry as to 
the status of the bill (S. No. 19) to authoriz bu seCcl ry of the 
Interior to ascertain aud certify the amount of land ited with 
mulitary warrants in the States described therein, and for other pm 
poses, standing on the Calendar as order 05 There was & motion 
made to recovsider the vote by which the bill had been indetinitely 
postponed, and it was fixed for this day. LIask whether the post 
ponement of that pending question until to-day, th cond Monday 
in December, makes it a special order, or whether it simply stands 
on the Calendar to be considered to-day or after to-day ? 

The VICE-PRESIDENT. It stands on the Calendar. If not d 
posed of to-day, it simply retains its place on the Calendar to be 

; acted on when reached in order. 
Mr. MCDONALD. And is to be considered to lay rr after to-day 


without prejudice? 

The VICE-PRESIDENT. Wheu reached in order. 

Mr. RANDOLPH. LIrenew my motion. 

The VICE-PRESIDENT. The 
postpone the consideration of 
tor the purpose indicated by h 

The motion was agreed to. 

The VICE-PRESIDENT. 
sideration of the bill named by 

Mr. LOGAN. Was t 
the table? 

The VICE-PRESIDENT. That is the pending question. The Sen 
ator from New Jersey moves that the Senate do now proceed to the 
consideration of the bill (S. No. 1139) for the relief of Fitz-John Por- 
ter, late major-general of the United States volunteers and colonel 
of the Army. 

Mr. LOGAN. I ask for the yeas and nays on that question. 

The yeas and hays were ordered; and the Secretary proc eeded to 
call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with my colleague, [Mr. FarLEy.] If he were present, I 
should vote nay. 

Mr. BUTLER, (when Mr. HAMpToN’s name was called.) My col- 
league [ Mr. HAMPTON] is paired with the Senator from Kansas, { Mr. 
PLUMB. ] 

Mr. PLUMB, (when his name was called.) On this questi 
paired with the Senator from South Carolina, [Mr. HAMPTON 
were present, I should vote “ nay.” 

The roll-call was concluded. 

Mr. PADDOCK. On this question I am paired with the Senator 
from Ohio, (Mr. PENDLETON.| If he were here, I should vote “ nay.” 


Senator from New Jerse y moves to 
the untinished business of the Senate 
im. 


Will the Senate now proceed to the con- 
the Ww de rscy ? 


vote just had on taking up 


Senator from Ne 


this bill from 





on lam 
.] Ifhe 


nay. 








reti 
8 discretion 





s office, and applied to. 


Executive refused the 


iird Exeeutive 
: s authorized to try 
k that onght to be prov ided for in 


amendment 


some way, 


NENT. The 


ion is on the ame 
4) 


y anal » + 
nendament 


i 
i 


1 NALD tink there is no objection to the ame ndmen 

there is myself, 
sand nays. 

oceeded to call the roll 

his name was called. 


from Rho 


‘main question I 
ANTHONY. | 
nd therefore I 


Island, [ Mr. 


>on this amendment 


name was 


i On this question ] 
ator from Ohio, 


PENDLETON. ] 
» was called On this question I am 
from South Carolina, [Mr. HAMPTON. ] 

cluded, the result was 

















So the amendment to the amendment was rejected. 
Lhe VICE-PRESIDENT. 


proposed by the Senator from New Jersey, [Mr. RANDOLPH. ] 
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Mr. CARPENTER. 
[he yeas and nays were ordered. 


Mr. CARPENTER. 


I call for the yeas and nays. 

Mr. President, apart from the merits o{ 
e there are some constitutional questions apparent upon 
vecting which I would like to hear from the othe) 
and [doubt whether they can present an explanation that 1 
tions I believe tol 


of this bill res 


me to vote 


bill prov ides tha 


hat powell neress to set aside 
{ nee does Congress get any more powe! 

a military court than over the sentence of a civi] 
ict of Congress relieve a man of the incapacity imposi 
a court, pronounced upon the verd 
> such relief would bs 


yardoning power, and, by t 


him by the sentence 


ola judi ial powe 
tion, judicia 
in the Presi 
lies to interference 
of a military court 

The Army, 


power! is lodged in the courts and the 
and not intrusted to Congress. T 


gislative departmen 





poverned 


| Courts-martial exercise judicial power, hear proof, pass upon the, 


tion of guilt or innocence, and impose the penalty of the 
of judicial power, 


ot Congress. 


Chis is the « 
nor either brane! 
after relieving him from 


its transgressor. 
Congress, 
But again: 


» prot eeds : 


as dismissed 


This bill dec 
That is its 
Army on the 10t 
», and is not 
3(Mr. Davis] is u 
”’ therefore means nothing. 

Che bill authorizes the Presi 
certain office in the Army. 


Congress to-day autho 


Fitz-John 

yositive declaration. If he was dismis 

iny more than the honora! 

Supreme Bence] 
I 


to appoint 
Congress do any such thing 
to reinsta 
the bench of the Supreme Court, from which he resigned 
that he should have no pay during the time be has been off thi 
Will any lawyer i 
pass such a bill 


te Davin Da 


amember of th 
he is not 
authority 
resident to reinstate him on the 

It is to be borne in mind that this bill is dealing witha 
the Army; is dealing with a man that the bill itself 
Now, how is any man out of the A 


Congress could 





a much honored and esteemed membe 
he been since his resignation. 


» authorize the P 


dismissed from the Army. 


| get into it? 


| 





How is any man not holding a civil office to be | 
He is to be nominated by the President, anc 
with the advice and consent of the Se i 
then he takes his office ane 
fulfill them from the date o 
Army as it is of 


the civil oflice 3 
iate he is to be ay 
commences his functions o1 

his commission. 
the judges on the bench. 
friends on the other side, who propose to vote for this bill 
get over that difficulty ; whether the Constitution is 
under foot in one of its plainest provisions for the 
litz- John Porter into the Army 

It may be said that if Congress by both Houses 
the Senate concurring in the passage of that bill 
to the advice and consent of the Senate: 
It is essentially 


That ‘ 
That isa 


otticers in 


but we all ki 
a different proceeding. \ 
gress proposed to vest the power in the President alon 
ize him without the conse: ; 
means nothing else when it 
that he is out o 
| tion in doubt, but 
was dismissed from the Army ; 
einstate him: 


‘the service. This bill does not even k 
ly and affirmatively asserts 1 
yeti ys that the President 
»may reappoint him, for that I 
say that in both these particulars, 
sentence of a court establis! 
pronounced its judgment 
and again in taking from the Senate its part! 
in the power of appointment, and authorizing the President 
-John Porter, the ¢ 
vy be said, in reply to this, that the Constitution 
Congress to delegate to the President and tothe heads of Depa 
appointment to inferior offices 
Even conceding that Congress may by law 
the Army shall be appointed by the President alone, an 
below colonel, if you please; but Congress cannot pass 2 
ing that the President may appoint John Smith a colonel in t! 
when as to every other appointee for such office the Senate 
They may change the power of appointment as to a 37 
of officers, but they cannot change the power as to an individua 
Now, I beg our democratic friends before they force us to vo! 
rhe question recurs on the amendment | this bill to give us a little light that will relieve our ¢ nscien 
these two points; first, to tell us howit is that Congress ! 


the provision that nullifie 
which has finished its proceedings, 
ceased to exist, 


‘onstitution is violated. 


ue power 


What does 


i ‘ 
wovide wu 





consulted. 








- to relieve aman from the sentence of a court-martial. The 
dent ean do it. The President hasthe pardoning power. What 

‘she power that relieves a man from the sentence of a court? Did 

~ehody ever hear it called anything but the pardoning power? The 
on of a court in granting a new trial, and all that, is a part of the 
edit « which results in the sentence. When that is finished and 
anes as performed its whole function as to the subject of its 
adiction, the case is subject to the power of pardon. ‘The Presi- 
‘ont may to-morrow pardon Fitz-John Porter if he please, but 
(oyeress cannot pardon him, nor can it pardon him’'by calling the 
ceding “relief” instead of “pardon.” The Constitution deals 
things, with the substance of things, not with names and fic- 
s and form It has reposed in the President the sole power of 
1: it has not intrusted it in any case to Congress, and we can- 
exercise it in any form or under any pretext without usurping a 
er which the Constitution has denied us by conferring it upon 
President. 

R ved of these serious constitutional questions, there would 
i the merits of this case, which I do not propose to discuss, 

less my democratic friends can help me over the Constitution, 

Mr. MCDONALD. Mr. President, the Senator from Wisconsin ap- 
ls to democratic Senators on certain constitutional questions. I do 
understand that this is a party measure in any sense or in any 

form: but he has asked certain questions affecting the power of the 


Senate to pass this bill in the form in which the substitute offered by 

e Senator from New Jersey will place it. In the first place, as to 

sentence from which this bill is to relieve Fitz-John Porter, I ap- 

( it will be found very difficult to discover anywhere in the 

ilitary jurisprudence of this country any authority in a military 

ral to pronounce a sentence of disfranchisement and disqualiti 
from holding civil oftice. 





Mr. CARPENTER. Will my friend allow me to interrupt him ? 
Mr. McDONALD. Certainly. 
Mr. CARPENTER. This bill does not proceed upon that ground 


if 
Lt 


that sentence is 


ll. The very bill proceeds upon the ground th: 
If your judg 


Land needs to be set aside by legislative power. 
ment is void, you need no relief. Is Congress to sit here and play 
ith windmills and hold that void judgments are to be set aside by 
iw? Your very bill proceeds on the ground that the sentence is a 

lid one and you want to relieve Porter from it. 

Mr. MCDONALD. Precisely so; but if I had drawn the bill and 
stated my views precisely, I should not have placed that clause in it. 
But itis not a new thing for the Congress of the United States to 
pass { either in direct terms or in effect annulling the findings 

ud judgments of courts-martial. It bas been done on many occa- 

Perhaps one of the most noted is that of the late Surgeon- 
eneral Hammond, an act passed in 1872. 

Mr. RANDOLPH. By a vote of 55 to 1 in this body. 

Mr. MCDONALD. But, Mr. President, on the other question pre- 

ited in reference to the clause in this bill by which it is proposed 
to reinstate Fitz-John Porter to the Army, the distinguished Senator 

m Wisconsin says that that takes away the constitutional right of 
the Senate with respect to the subject of appointments, because it 
would be in effect an appointment not to be confirmed by the Senate. 
[do not understand that appointments in the regular Army or con- 
nected with the military service fall under that clause of the Consti- 
tution which vests in the President the power to nominate and in the 
Senate the power to confirm. If I understand the Constitution, that 
lause has relation entirely to civil offices and to nothing else, and in 

0 manner afiects the Army or its organization. On the contrary, the 
Army is a creature of Congress by express authority from the Con- 
stitution, for the Constitution vests in Congress the power to raise 
ind support armies and to make rules and regulations for their gov- 
ernment, and this power is plenary and aside from the civil adminis- 
tration of our affairs. 

I apprehend the Jearned Senator will study the history of English 
jurisprudence in vain to find any authority that connected the civil 
administration of affairs under the common law with the administra- 
lion of an army, or its government, or the appointment of its ofticers, 
r the regulation of its courts, if you see proper to so term them. 
Such a thing as military law in the sense in which if is now used in 
this country and in England was wholly unknown in that country 
ntil the reign of William and Mary, and was introduced there by 

ctment by what were called the mutiny acts, that were re-enacted 
‘rom year to year. One of the accusations against King James II 
Was that he undertook to govern the standing army through the civil 
ourts of the country, and to make its members amenable in the civil 
and common law courts to punishment that belonged entirely to dis- 

ine. Having no authority to punish by discipline by any law 
assed or enacted for that purpose, he sought to attach it to the 
courts and to make the judges subservient to his will on that subject. 
lhe whole system of military law, known in our code as the articles 
< War, took its rise in what were termed the mutiny acts, passed 
‘rom Time to time to confer on the military authorities the powers 
hat are found in our articles of war to hold courts-martial and try 
parties for what are termed military offenses. When the framers of 
cur Constitution came to consider the question of armies, they con- 
‘dered it in the light of the institutions of that country from which 
they had come, and therefore they placed this question of organiz- 
‘ng and equipping armies in the hands of the legislative power of 


i} 


1 act 


CONGRESSIONAL RECORD—SENATE. 





the country, in the representative branch of the Government, and they 
placed it there without restri Every appointment that is made 
in the Army by the President or by any other authority is made under 
the rules and regulations that Congress possesses the sole power to 
prescribe, to alter, to change, abolish ; 


ction. 


or to and while it was not 
thought necessary to require that the articles of war should be re- 
enacted from year to year in this country as they are to-day in En 
gland, it was regarded as necessary to hold the check a i control 
over Congress in regard to armies so as to restrict their authority in 
that respect that they should not extend for a period ot ove two 


years. 
But, Mr. President, I do not desire to enterinto any general di 
sion over these questions; I have simply sug points that 
govern me in giving my support to this bill orm. I 
could support it in its original form; I can support it in the form it 
which it is now proposed by the chairman of that committee which 
has had charge of it; and | have no doubt, so far as I am concerned, 
of our possessing plenary power over this whole subject to do what 
we believe to be right and just, and to take the branding 
where it hus been resting 1 
Mr. HEREFORD. 
any length in this arg 


fine a | 


ICTIS- 
ge sted the 


In tS present t 


Iron off 2 man 
} 

r eighteen years, 

Mr. President, | do not propose to participate at 
ument, but I must express my surprise that as 
ywvyer as the Senator from Wisconsin is, and is recognized and 


ought to be recognized to be, should have made the argument that 
he has made here to-day. If his argument be true, it strikes at the 


very foundation of our whole Government 
ment, as I have always understood it, is based on the idea that the 
military is subordinate to the civil authority. 1 think that 
the Senator, with all his research, with all his learning and ability, can 
find any authority to sustain him in saying that the of a 
court-martial is equal to a judgment of a court, and that t provis- 
ion in our Constitution which gives the President the power to par 

I say that 


don applies t cl 

g It has reference, 
and reference solely, to the judgments and sentences of the civil courts, 
1 understand, under out that if an Army tribu- 
nal to-day was to sentence any man to be shot, Congress, being in ses- 


Our theory of govern 
if 
do not 
sentence 


tha 


»> them so as toexclude congressional action. 


it does not pertain to the findings of courts-martial. 


form of Government, 


sion, could annul and set that aside and command the officer in charge 
that he should not execute that order of a court-martial. 

The Army of the United States is subordinate all the time to the 
Congress of the United States. he Cougress of the United States 


under our form of government can direct theoflicer in command when 


to fight a battle, and how to tight it. I have heard it intimated 
on this floor that Congress had not that power, and that to exer- 
cise it would be to usurp the power of the President. Not so, sir. 


When the President by virtue of his oftice acts as Commander-in- 
Chief, and Congress passes any act relating to the Commander-in- 
| Chief, that is not acting on the President of the United States but on 
the Commander-in-Chief; and if there was a war to-day bet weenthis 
country and the English in Canada, or between this country and 
Mexico, and the officer in command was about to pass beyond the lim- 
its of our own country to fight a battle, Congress in the amplitude of 
its powel could say to the Commander-in-Chief, “ You shall not pass 
the borders of the United States; you shall not fight the battie that 
you propose.” Why, sir, if the position that is assumed here by the 
Senator from Wisconsin be correct, you might have a traitor in com 
mand, andhe might seek to surrender our armies and Congress would 
have no power to interfere. I think in a case of that kind the Con 
gress of the United States could come in and relieve him, or order 





him to fight this or not fight that battle; andit could go further and 
tell him how to dispose of the army if it saw tif. 

The line of the argument is that we have not the to 
put the Army a man that it. Why not? Where is 
the law, where is the constitutional provision that forbids the Con 
f the United State 
honorable Senator who 
Army of the | 


appoint him? 


pow r he re 


inside is out of 


Cress 0 to-day, if it sees 


proper, saying that the 
made this argument should be placed in the 
and giving the President the authority to 


igainst if, and Congress would have 


ited States 


“y here 





is nothing ; 


the power so todo. The President himself, the present President of 
the United States, in his message to us, has recommended to us that 
we shall pass » law by which a certain eminent gentleman shall be 
placed in the Army and by whieh General Grant shall be made cap- 
tain-veneral of our armies, 


Mr. CARPENTER Let me inquiré of the Senator, does that 
nd that Congress shall pass a law declaring that 
Grants 1 captain-general ? 
Mr. HEREFORD. If lancuage is intended to convey tl 
is embodied in it, it does. What does it say? 
Mr. CARPENTER. I shall vote against any 





. ! 
sage recomInm Creneral 


} : 


s idea that 


é 
l 


such bill 


Mr. HEREFORD. Of course it does not say ** U. S. Grant.” 

Mr. CARPENTER. That is all there is about it. 

Mr. HEREFORD. I know it does not say “ U. S. Grant” in terms. 

Mr. CARPENTER. Will the Senator pardon me a moment while 
I try to get at the point between us? I do not question myself that 
Congress might pass a law saying that the President of the United 


States should have power to appoint all colonels and ofiicers below 
them inthe Army; but I say Congress cannot pass a law saying that 
the President may appoint John Smith a colonel in the Army. 

Mr. HEREFORD. Why not? 

Mr. CARPENTER. I will tell the Senator. 


That is exercising the 
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ver ol appointment The other is merely creating an oifice and 
uthorizing the President to fill that office. That is not an appoint- 
nent But when the Congress shall say that John Smith shall be a 
jlonel in the Army, that is the power of appointment, which the 
mstitution lodges in the President and Senate. 
Mr. HEREFORD. Can we not pass a law authorizing the Pres! 
dent of the United States to commission A or J} to any of the courts 
I hurope and put ! nal t [see no reason why we cal iot, and 


] i 
I 
I do not think that the § nator from Wisconsin, with all his learning 


{ ‘ 1 J a 
ind ability, ean gi ‘ i al Incl reas bit 8 Sill 
ply tated «la } ca t be ade ‘ ] ae | be dont 
hk 4 ‘ I pa i author ng t Pres nt ppolt 
ome! ‘ ta rent of a our armies W here the oO 
nse! 1 the same | that the President is ] ) t ect to 
wppoint | Gil i ‘ ral of the | ter 








Mr. CARPENTE] Phe diii ¢ the Sena pardon 
rn i il one re te i ‘ ‘ i ‘i The ( I itubie tit i hie if 
sha tM I ee by ul ‘ eculive I nil itl i by I t i it ind 
‘ 1 fot the Se! te and t} i! ne mimis 0 j n the Preside it 
mi tl 0 el only ere ‘ 1 ollice, | t ilis it it makes the othce 
i ipp ts the othcel Does the Senator see 1 ferences 

Mr. HEREFORD. Ica: t see, under our Consti nade 
our lav though it ikes no ditlers e what the 1a ) or this 

t f d chat t] iw if enacted,) I see no reason wl Agen: 
re l ol pa ma iuthor ng the President to appotn ‘A OF 15 | 

any « lle may do it or he may not, but we can give him 
ul to doit, ar lif the Senate gives its consent, all is well. But, 

i] say. the e of the Senator’s argument 1s that it strikes down 

\ e form of governme takes away from Congress the 
ower, the absolute, unlimited power to control our arm) vherever | 
they may be, and under any and all circumstances to aside the 
report or the finding of a court-n irtial or not, just as we ise. That 
power does not fall within the provision the Senator has referred to. 
Phe cla eos to the pardoning power certainly refers to the action of 

\ irts alone, and not to the findings of courts-martial, which, as | 
the great Webster once said, are always organized to convict 

Mr. THURMAN. Mr. President, 1 will not detain the Senate more 
{ i very few minutes upon this bill. I shall say nothing about 


sof the bill. Ll accept the tinding of the board that last sat 
pon the case as presenting the truth. Ihave no doubt of that what 
soever. Three better oflicers could not have been selected than were 
selected to review the testimony in this case, and to hear the addi- 
1] testimony that was obtained, and their finding is so clear, so 
emphatic, that I do not see how any man can read it without coming 
to the conclusion that relief ought to be atiorded to General Porter. 
What I say will refer entirely to the points made by the Senator from 
Wisconsin, and I shall be very brief. 
In the first place, I utterly dissent from his idea that for Congress 
relieve General Porter from the disability under which he sup- 
es him to labor would be an exercise of the pardoning power. I 
quite deny that proposition. To say nothing upon the question 


court-martial had the right to pronounce the sentence 


lisqualification upon General Porter so that he should 

ver be able thereafter to hold any oflice at all; even admitting for 
the sake of the argument (which I do not admit, but which I am 
strongly inclined to deny) that that court-martial possessed the 
power of pronouncing upon him a sentence of disqualification for 
oflico, | assert that it is no exercise of the pardoning power for Con- 
gress to provide that that man shall be subject to military duty and 
shall be eligible to hold office in the Army of the United States. The 
power given to Congress to maintain an army and to provide rules 
and regulations for it covers the whole ground; and it is perfectly 
competent for Congress to provide, under its power to raise and main- 
tain armies and make rules and regulation 8 for them, who shall and 
who shall not hold office in the Army. 

That, then, gives me no trouble whatsoever; but another point 
made by the Senator from Wisconsin did stagger me for a moment 


‘ 
‘ 
i 





and that was that this bill does not propose to annul that portion of 
the sentence which dismissed General Porter from the Army ; that 
sentence, therefore, stands up to this time, and then the Senator says 
he being now out of the Army can only be brought into it by a 
nomination by the President and a confirmation by the Senate. To 
that the Senator from Indiana replied that the provision in the Con- 
stitution for the nomination of oflicers by the President and their con- 
lirmation by the Senate has no application to the Army or to the Navy. 
Whether t] at be so or not 

Mr. CARPENTER. Will not the Senator be kind enough to tell us 
what he thinks about that ? 

Mr. THURMAN. When I first heard the Senator from Indiana 
nake that proposition, I was rather inclined to shake my head ; but 
the Senator from Wisconsin will recollect an old anecdote in the re- 
ports: When Sir Bartholomew Shower shook his head at one of Holt’s 
decisions, Holt immediately replied that the learned counselor might 
shake again, but the law was even so; and it is possible that if I had 
shaken my head at the Senator from Indiana he might have said to 
me,“ the learned Senator may shake again, but the Constitution is 
even 80.” 

Mr. President, it is not necessary to discuss that question. The 
Senator from Wisconsin has given up the whole thing and properly 
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given it =p when he has said that it is competent for Congress , 
provide that the President may appoint the subordinate officers of 4) 
Army,-and colonels he has e specially mentioned among the 1 
how is it that the President can do so? Because this vi ry provis 
of the Constitutic n on which he relies says among the powers of 





e8L, any 


President: 


He shall nominate and, by and with the advice and consent of the Se; 
ppoint ambassadors, other public ministers and consuls, judges of the s 
Court, a er office rs of the United States whose appointments ar 
otherw ided for, and which shall be established by law; but the ( 
he appointment ot h inferior oflicers, as they thi 


in the courts of law, or inthe heads of Departme nts. 









vimits that under that provision of the Const 
the President might be authorized to appoint all the colone]s j 
Army ; but he undertakes to make a distinction; he says that w] 
we may authorize the President to appoint all, we cannot authori, 
him to appoint one by name. That is a distinction, it seems to 
that the Senator cannot maintain. ‘There is no provision in the ( 
stitution that all laws for the appointment of oflicers shall be cene, 
aws. Nothing of that kind is to be found in the Constitution, 
igain and again Congress has authorized the President to appoint 
commissioner here, a commissioner there, and the like, without y; 
viding for any confirmation by the Senate. Therefore the Sena 
makes - distinetion that it seems to me has no foundation. 

Mr. CARPENTE]I I want to ask the Senator a question in all, 


dor. “* di 


cussing a 4 constitutional question Iam always interes 
to know the opinion of the Senator from Ohio, vot for the purpos 
attacking it, but of knowing what itis. I want the Senator to 
me his opinion upon this proposition: conceding, as I do, that ¢ 
gress might vest in the President the power of appointing 


masters of a e, or all deputy postmasters througho 





United State t provision of the Constitution, I as] 
Congress could pass @ bill authorizing = empowering the Presid 
Oa » postmaster in the city ot New York ? 


THURMAN. Why yes, I say, cert: vinly. Why not 

Mr. CARPENTER. Then of course it follows that Congress 1 
authorize him to appoint John Smith or anybody else. What 
become of the power under the Constitution to appoint an 
man in New York? Conceding that your statute has any force y 
ever, it would bind the President, would it not? 

Mr. THURMAN. The Senator cannot make out that this isa 
limitation whatever upon the President’s power of appointment. 1 
law provides for & postmaster in the city of New York, and the Pres 
ident might be authorized in his discretion, without any confirmati 
on the part of the Senate, to appoint John Smith postmaster of 1 
city of New York. That would not limit his power to nominate t 
the Senate for confirmation John Jones or Peter Brown or any! 


lelse. It — be no interference whatsoever with his prerogati 





in this « , here is a very singular state of the law. The Sena 
from Wisconsin has argued, I think very erroneously, that asente1 
of a court-martial cannot be got rid of except by the exercise of th 
pardoning power, and that there is no tribunal that can get rid of it 
The President, it is true, may set it aside for the time being, but 
matter what new evidence is discovered showing the Pen} injus 
tice of that sentence, there is norelief except to pardon the man as 


| criminal, I donot believe anything of that sort ; but if that is so, or 


if it is anything like that, then there is so much the more reason fo 
a provision that shall secure justice to that individual and vindicate 
his character. 

Mr. CARPENTER. Suppose the same state of things in a case 
impeachment, is there any relief ? 

Mr. THURMAN. There is no relief in a case of impeachment. 

Mr. CARPENTER. Then the fact that a case may exist of great 
hardship for which there is no relief proves nothing. 

Mr. THURMAN, But impeachment is of rare occurrence, it on 
happens now and again; but courts-martial are of daily oecurrenct 

Mr. LOGAN. Will the Senator allow me toask him if his atten 
tion has not been called to several decisions of the Supreme Court 


, | especially to one made very recently on this very subject, in whicl 


they decide that the judgment of a court-martial is tinal when ap 
proved by the President and cannot be reviewed ”? 

Mr. THURMAN. I did not suppose there was a man in the Se! 
who pretended that the decision of a court-martial could be review 
in one of our judicial courts. I did not suppose there ever was a 
body who had such an idea as that. 

Mr. LOGAN. But the Supreme Court go further and say it ca! 
be reviewed by anybody. 

Mr. THURMAN. I do not think they ever said it could not be set 
aside by Congress. I challenge the Senator to present any such opin 
ion. Congress has been acting very unadvisedly if it is so. 

Mr. LOGAN. Ido not wish to go over it again, but I certau 
demonstrated that fact here in the Senate to the satisfaction of 
great many gentlemen, whether to the satisfaction of the 5enal 
trom Ohio or not, that the judgment of a court-martial cannot 
reviewed either by Congress or by a court. 

Mr. THURMAN. Ihave no doubt the Senator satisfied himsel! 
He took sufticient time to satisfy himself and satisfy some others, 
but I inust say, and I say it with entire respect for him, he did! 
satisfy me. é 

Mr. LOGAN. I did not expect to do so, for the Senator dc 


listen to me. That was one trouble. He was in the Senate 0! 
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hort time and did not do me the honor to list 


entome. Avery 


7 ee illustration I should like the Senator to answer without going 
+o a court-martial, Suppose you take the court of a justice of the 
peeing a certain jurisdic tion conferred upon it by statute law. 
ad there 18 no provision for an appeal, for a retrial, a re-examina- 

and naa is not its judgment a final judgment which cannot 


ewed or set aside ? 
‘" HURMAN. If the Senator had listened to wha 
ago, he would have understood what was my view on this 
_ The Congress is expressly authorized by the Constitution to 
nd maintain armies and to make rules and regulations for them, 
that power is so plenary that Congress has a vis ght to provide for 
tha an mployment of any man, whether under disability or not 
seability, and to authorize him to hold whatever office Cong 
indgment may see fit to clothe him with or say that he sl 
| with in the Army. 

a OGAN. Iam very feeble and not able 
_and do not propose to do so, but I should like 
right there a question. I agree that Congress has noes rr 
nd regulations for the government of the Army un 
on, but after Congress “he is made those rules an di re lations 
he rules and regulations have been complied with, then how 
‘ongress interfere with the compliance with the rules and regu 
that they have made? Congress may repeal those rules and 
~erylations, Congress may change those rules and regulations, Cou- 
on ty provide that there shall not be a court-martial, or it may 
the mode of proceeding of a court-martial; but after it does 

and the court-martial has been held in pursuance of its rules, 
ww can Congress step in and make new rules subsequently that will 
fect the rules made before by which the court-martial has 

erned ? 

Mr. THURMAN. Congress can do it, 
over raising and maintaining armies, and I do not hesitate to 
that it ean set aside by act .of Congress every sentence of a 
ial that ever was pronounced. I have not a doubt about 
But it is not necessary to go to that; the question 
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| said a few 
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eress Mic 
cnange 


that, 
been 


because Congress has plenary 


rt-mar 
hatsoever. 


here between the Senator from Wisconsin and myself is simply this: 
\imits that Congress may vest in the President alone the appoint 
ment all the eolonels in the Army, but he says the greater doe 
e the less; that we cannot authorize him in a partic ular 
ustance to do it. 
Mr. CARPENTER. Oh, no, Mr. President, that is not my point. 


My point is, that Congress in the one instance authorizes the Presi- 
dent to filla certain grade of office with whomever he sees fit; the 
other is the appointing power itself. When Congress says the head 
of the Post-Office Department may make all appointments of deputy 


asters that is not the appointing power; it is vesting the power 


postm 


f appointment, as the Constitution authorizes Congress to do, in the 
head of a Department. The appointing power is a different thing, 
nd the appointment is a different thing. When we have vested that 
ower in the Postmaster-General, then he, exercising that power, 
iys John Smith shall be postmaster in the city of Washington. The 
s ir from Ohio does not mean to say that he sees no difference be- 
tween those two things as a question of power, between creating an 


over the United States, one hundred thousand of one ¢ class 
s, and designating the power of appointment, and the author- 
exercised by Congress itself, in which it is its discretion that 


} 
it Lil 
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uames the ofiice. For instance 
Mr. THURMAN. The Senator is simply repeating what he said be- 
re and I do not want to take up so much of the time of the Senate 





is bill—— 
CARPENTER. 


Very well. 
Mr. THURMAN. 


Congress usurps no appointing power. Congress 


loes not say that Fitz-John Porter shall be returned to the Army of 
he United States. It says nothing of the kind. It simply anthorizes 
the President to say that. If the President does not see fit to say it, 


tnever w ill besaid. There is no trenching on any right of his what- 
ever or any nominating power of his whatever. And further there is 
ot one onl in the Constitution that requires Congress to proceed 
by general law relating to all officers whose nomination it shall vest 
nthe head of any Dep: wtment or in the President alone. There is 
ta word of any such thing as that. By provisions in some of the 
itutions of the States it is declared that all laws of a certain 
ha creating corporations shall be general law s,and that there shall 
€ ho special law on the subject. W e have no provision of the Con- 
‘tution which saf¥s that every law in regard to vesting in the Pres- 
vent the right to appoint a subordinate officer shall be a general law 
‘ating to all men of that rank; and there ought to be no such thing 
t It would prevent justice being done in just such 


the Constitution, 


‘Case as this. 

Andy peers ; . ‘ . ‘ 

‘nd now what has been the action of Congress on this subject? I 
"ill not take up the case of Hammond that has been referred to; the 


; and that is a very proper 
What was the provision in that case ? 

1 the event of the findings and sentence of the said court-martial being 
led and set aside, as provide d for in the first section of this act— 


ie first section authorized the President to set them aside— 
esident be, and is hereby, further authorized to place the said William A. 


7+ id on the retired list of ‘the Army as Surgeon-General. 
iad been dismissed from the service; he was no longer Sur- 


Sint 


i Was approved the 15th of March, 1878 
ease to consider, 
That ix 


Gat 


R 


single man. Let us 
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geon-General ; but here it was provided the President might annal 
that sentence of dismissal and then that 
annulled the President might place him on the retired list of the 
Army as Sargeon-General. This related to a single man. It did not 


relate to every man ho should be Surgeon-General. It related toa 


in the event of its being 


i ass on 














Mr. MAXEY. It would beas well to state that the Hamm | case 

| passed the Senate by a vote of 55 to 1 after discussion. 

Mr. CARPENTER. And it is as well to state that that does not 
touch this question at all, because it simply authorized a review by 
the proper reviewing power. 

Mr. MCDONALD. It provided for the reinstatement of in by 
name. 

CARPENTER. It provided that the appointing power, after 
the reviewing power had set aside the sentence, which of course 
restored him to the Army, might the n retire him 

= THURMAN. Who has the floor, f should like to know 

rhe VIC I: -PRESIDENT. The Senator from Ohio has the floor 

Mr. THURMAN Then I must beg Senators to let me proceed. I 
have a later act here, the a of March In70%, for the relicf of 
Jose ph Lh. Cx llin os 

Be it enacted, d I t I ident and he hereby, author 1 to rein 

te Major Joseph B. Coll late of the United States Army, and to retire him 
in that le of t date he was ] viously mustered 

The Ss an ( ( ined to @ single man. 

Phen ont 21 f June, 1876, this act was approved 

Phat Pre ent « the United States be, and he ( autho tore 
store J LB. Sinclair, first lieutenant, United States iy, retired, to the rank 
of cay 1 of infantr as held by him Decembe sl, 1 - and that) me be 
placed upon the retired list the Arn of the rank he hi tt ‘ 

Again, by t approved February 19, 1879, it was provided 

— the f W | here authorized and directed to place 

list of red rs of t l ed Army the name of Francis O 

is retired | tenant-col Lof the Fourth Regiment of United States Ar 

Py / Phat he lre © no pay compensation « owance 

kind wi he pro I ft r the time interver between the 

ry of J i ind the Gate ot © approval of this 

Here is another act, yproved May 10, 1872: 

That the Secretary « War is hereby { I 1 to piace t mi ‘ 

Samuel Ross on the list of ollicers retired fre tive service, ac to the pro 
ceedings and report of said ret ard, to t Yeet 

March 3, 1279, this act wa Appro ed 

That Philip W. Stanhope, late capt of t i 1 United States Infantry 
and brevet lieutenant-colonel of the United Sta 1 having been placed upon 
he list of supernumeraries, from which he was mustered, under the 1 take of 
groundless charges as the perinducit use thereof, the Presi the United 
States be, and he is hereby, authorized to restore him to his proper ad pro 
motion in the Army, with directions to the Secretary of War, on ac« of his 
disabilities incurred in the line of duty » place him on t ad thout 
regard to the limit to numbers heretofore fixed by law 

With the usual provision that he should have no pay for the inter 
vening time. Without going further into these cases—I have several 
more before me—let me call the attention of my friend from Wiscon 
sin to a little bill which bears his signature. It is true he signed it 
as President pro tempore of the Senate and the President pro lempor 
sometimes signs bills which he does not like. 

Mr. CARPENTER. That is an argument I want to tell my friend 
I can retort on him. 

THURMAN. I do not take anything by that. I only referred 
to it to show that the Senator knew what was going on. ‘This act 
was passed in May, 1874: 

That Joseph Briggs, sergeant; Silas Lb. Harrington and Peter Redmond, cor 
porals; and Peter Hanley, Alexander Val lichael Murphy, Owen Cabill, Wil 
iam McNech, George Wilson, Samuel O'Neal, Henry FP. Errett, and John Dunne, 
privates, and all lato members of Cot pany K, Vifty-eighth Regiment Illinois Vol 

| unteer Infantry, be, and they are herevy, relieved from the proceedings, findings, 
and sentence of a court-martial approved by Brigadier-General K. Garrard, Jan 
uary 19, 1865, and wherein they were erally convicted of mutiny 

Congress set aside that court-martial sentence in the case of some 
Illinois soldiers— 
and the said proceedings, findings, and sentence are hereby set aside and revoked 
and the said persons restored in all respects to the same rights and privileges to 
which they would have been entitled if said proceedings, findings, and sentence 
jad not been had or rendere 

Mr. President, with these acts before me, stretching over a great 





number of years, (and these are only a few out of a multitud 
told by those who have looked further into the subject than I have,) 
it will not do for the Senator from Wisconsin to say that while the 
President might be clothed with power to appoint all colonels with 


e, lam 


out nominating them to the Senate, he cannot do justice to Fitz-Jobhn 
Porter because he is named in the bill. 
I shall not detain the Senate longer. I would have been done in 


ten minutes if it had not been for the interruptions. 

Mr. LOGAN. I desire to call the Senator’s attention to one 
I suppose he remembers that the names he mentioned in the acts 
which he read, Collins and the other persons, except Surgeon-General 
Hammond, were sent to the Senate for confirmation. 

Mr. THURMAN. Ido not remember any such thing. 


thing. 


Mr. LOGAN. I presume by examining the records he will find that 
that is so. 
Mr. THURMAN. I do not dispute or question the Senator’s state- 


ment, but I never heard of a case of the kind. 


Mr. LOGAN, I only say that is my recollection, and I have asked 





a eee 





<n teee 


‘ t I » Cons 
t | re ‘ 1 as oul 
i ‘ e 4 ) iS her 
] } I ca 
aad : ; iudeme 
il ( I i rt il 
t! i \ inp Li 
‘ : ! { ( rie il ( 
i . ‘ r pr cK 
! t 1} ra int tre il ] } Lol 
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I ti pi V« il Senator I b vi the 
Se » Ine \ ts it d the Senator f Ohio indorses 
} l ers ¢ t \ I omce!l oi 1 { ed States 
they are « rs of A er 
MI THURMAN. J hay ts they ar ne Ss United 
rt ‘ 
Mr. CARPENTER l rstooe se it ] i o sa 
o,and lunde t< ithe Se its from Ohiotosay that ! incimed 
to ke h head at first. bi conciuded, bead ol I hi he (i 


to bow nacquiescence 


Mr. MCDONALD I said they were not officers of the United 


tat the s« sc of that clause of the Constituti \ cl provided 
for the 14 tment of civil oflicers Thev were embraced, however, 
ul it power which vested in Congress authority to raise and 


} i vernment. 
1} : t | said 
Mr. CARPENTER 


Let me ask the Senator a quest m ior the pur- 
pose of ria distinet idea of what his point Does he main- 
t; that Congress can dismiss General Sherman to-morrow ? 

Mr. MCDONALD Yes,sir; I maintain exactly that proposition. 
Mr. CARPENTER Phat is just exactly what I wanted to know, 
and I thar the Senator for his frank declaratio 


Mr. MCDONALD. And ( gress may dismiss any other person in 
the Arniy except the President of the United S:ate vhom the Con- 
stitution makes Commander-in- Chief. 

Mr. CARPENTER. Let us examine tl question a little, for it is 
a very important one, We are told that General Sherman is not an 
officer of the United States within the meaning of the provision of 
the Constitution which regards the appointment of the oflicers of the 
United States li that be true I have misunderstood the Constitu 
tion from the time I first opened it to the present hour. 
how it reads 


Let us see 


H the Pre ent all © por * * and heshall por sand, by and 
witht dvice ‘ ent of the Sc te, shall appoint ambassadors, other public 
mi ters ‘and cor 4, j es ot 1 S ‘Court, and all other « cers of the 
l lea Stat s Wi rst ‘ pp nut ‘ I er n otherwise prov a tor 


Phe Senator, therefore, when he denies that a military officer is 
within this provision of the Constitution is driven to say that he is 
not an officer of the United States 

Mr. MCDONALD. No,sir; Lam not driven to that, but Iam driven 
simply to this, that it is an office which is “ otherwise provided for” 
in the Constitution by vesting in Congress plenary power uver that 
Bu bjec t. 

Mr. CARPENTER. In the first place, if 
the Senator chooses to put that end of the argument foremost, let me 
address myself to that end of it. What is this power of Congress in 
regard tothe Armyf I think there has been much confusion on the 
subject for want of careful thought. There are two distinct powers 
They are granted in 


Let us see how that is. 


granted to Congress in regard to the Army. 





separate clauses of the Constitution; they are, in their vy, 


distinct powers. The tirst power is ‘* 


to raise and sup 
How isthat tobe done? Of course it is to be done by p 








for the purpose. Now, what does the wogd “armies” m, 
Coustitution ? Those who framed the Constitution wer | 
prior to the time of the Revolntion. They were familiar 
military establishment of Great Britain and of all thi 
itions. They were especially familiar with the o1 
a pline of the British army. And when they provide 
Cong! hould have power by | oO provide—for t 
1 the provisiol it 6® Tals Fr ol arm or co se ft 
| I ha y ] ) isl l © it Ly if tl 
, to prot DIC pea ind sec 
Cl nen Liijt ( d 
i { l the lt LOL 1 ( titution there can 
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1 if men, of one ger | and one lieutenant-¢ ! 
I SO uny | » many ¢ lonel >in \ 
iny l il A i 1 Cl fully exere) l 
{ ] ot si b bill ilere the power to « 
{ 1 * tit 
( 
ower to cons ite these erior tril ls, t] 
( I courts, & ( hi power to appr 
i 1 qiuil not! th i iie power here to ( 
» tothesS ré Cou wid the } el 
1 ) I ques 3 concerned } 
tot ! { l hall become necessary 
‘ l established 
| 1 | t wer to raise an arn How 
( i power? By] ysfor that purpo 
the ofece ine Live i tw hh @xXe!r ( - 4 ( 
Ippo ing } Ve Wi Il riniv is raised by « 
filling tie oth that power is ¢ hbaustes You 
I \ have g l In ¢ tence by the « 
lirst power in the Cons iti Now, what else 
I Co l ) * I i 
I ulation i i l val ‘ 
Phese t »> powers are constantiy comm ngled d 
ever this subject is at all discussed. The power to1 
|} one thing. The power, not to govern the Army, but to 
} and reguilatior “its government, 1s another thing H 
to dotbis? Howare youto makerules and regulations t 
Army? Precisely as you do to governa Territory, by 1) 
| which laws are to be carried out and executed by courts. 1 
way in which you exercise the power conferred by that 
the Constitution. In the first place, you raise your Army 
that the Army shall consist of so many privates, so many 
) 


| precisely what I am going toread next. 


many colonels, and so on, and havibg done that then you | 
in existence for the government of which you are author 
Constitution to pass rnies and regulations. 

Mr. MCDONALD. I should like to ask the Senator from W 
if, in the exercise of the power to make rules and regu! 
government of the Army, Congress should see proper to 
Chief-Justice of the United States the power to appoint ¢ 
the Army, where would be the constitutional objection to t 

Mr. EDMUNDS. The Chief-Justice is not the court 

Mr. CARPENTER. The constitutional objection to that 
I started to read i 


| Senator was not willing that I should put the argume 


| 
| 


| appointment of the officers thereof to take command. 


foremost, and required that I should go back to his starting 
and I did so. . I maintain here that the power fo raise an al 
thing, fully exhausted when your army is raised, and that 
then to make rules and regulations to govern the army 
and a distinct power, and to be applied to the body whi 
raised by the exercise of the first power. 

When you have raised the army, when you have 
your army shall consist of a genera), a lieutenant-gene! 
brigadiers, majors, &c., the question is whether these ofii 
cers of the United States, and covered by the clause of the ‘ 
tution which provides for the appointment of all officers of t 
States. 

Mr. MCDONALD. That is the very point. 

Mr. CARPENTER. Of course it is; but a man with a sn 
like mine cannot discuss two distinct thingsatonce. I hay 
the order of ny argument simply to suit the Senator. 
put itin my way. I know the Senator wants to be reasona 
says that an oflicer of the Army is not an officer of the Unit 
withiu the meauing of the Constitution, if | understand bi 

Mr. MCDONALD. No, sir; 1 bave not said that at all. Is 
is not an officer in the meanivg of that section, except that b 
officer whose appointment is “ otherwise provided for.” 

Mr. CARPENTER. 
for ? 

Mr. MCDONALD. By vesting in Congress the plenary pow 
the subject of the organization and equipment of the armies & 


How is his appointment otherwise P! 


r ( 


Mr. CARPENTER. That is tosay, the power to regulate the Ar! 
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law 


to pass 2 jor the government of the Army, carries 
it the power to appoint the ofticers o1 the Army. 

McDONALD. To provide for appointments in the Army. 

Mi CARPENTER. The Constitution has provided for tl 


r that. 
wy McDONALD. No, sir; Lys where | 


except ‘otherwise pro- 
; : 
id I sav that it 1s other 


ise provided for here in the 


” 


P : . , u1T 
{RPENTER. Now let us see. Will 
1@ in regard to the circuit courts 


makes no court but th 


the Senator maintain 
of the United States? 
» Supreme Court, : 


there, whether t 


aoctri 


ind it does 
shall 


ition 


; , ’ 1 
define the number OF juages ne court 

















ct of one jadge or ten judges, 
" McDONALD. Certainly; bi does if not provide f the ap 
7 nt of the judges? 
Vr. CARPENTER. The Sena or knows 1 i It simply pro 
. t appointment of judges of the Suny » Court 
we EDMUNDS. The Constitution reads that the President sha 
: d, by and with the advice and consent of the Senate, 
. ‘ judges of the Supreme Court, and all other 
, ox the United States, wi appointments are not herein 
re vided for, nd which shall be esta shed by law,” 
\ ‘come to a circuit jadge, theref and an officer in the 
1 stand in the same cates 
: McD NALD. If the Sen il] | me | ill read an ey 
tr ee. ilge | ischal’s Annotated Constitution upon this que 
( Y il proposition. After q ug the clause of the 
( to which I have referred, bh 
i T in] ’ LO ¢ ( l S101 I al 
‘ 1@, trat ) | 
| I s the whole of this 
Mr CARPENTER. No dou ot it; but does that say that Con- 
appoint an officer in the Army? You have got here a Gov- 
nu f three branches. If there is one thing that the framers 
{ titution tried to mnplish, it was a separation of the 
; of Government into three departments, each to be exer- 
: ately and distinctiy. To the executive department was 
ve r of appointme nth oft every oi iver of the United States, 
herwise provided for, and the only other provision of the 
is that ‘ Congress may by law vest the appointment of 
( rs in the President alone, in the courts of law, or in the 
! Departments.” Now, you have power to raise an army. 
| ; legislative power called for, to provide how large the army 
it officers it shall have, and bow many. 


McDONALD. 
Mr. CARPENTER. 

n 
Nir Vo 


Ir. CA 


And als 
No, because the Constitution 


o who shall appoint ? 


1 savs who shall 


DONALD. 
RPENTER. 
t an officer of 


Mr. MCDONALD. 


There is the conflict between us. 
Then the Senator 
the United S 
I have said again and again—— 
Mr. CARPENTER. Wait a moment. 

Mr MCDONALD. That is not my proposition at all. 

fhe PRESIDING OFFICER, (Mr. FERRY in the chair.) 





is driven to say that a gen 


sno ates. 


Does the 





St from Wisconsin yield to the Senator from Indiana? 
Mr. CARPENTER. I cannot refuse to yield to anybody who insists. 
Mr. Mc NALD. When the Senator from Wisconsin says I have 
token 1} ! 


r that position, which I certainly have not, if 1 have un- 
derstood myself, of course he will expect me either to assent to it 
nt, and I have dissented. I say I have not said that Gen- 
eral Sherman or any other officer in the Army was not an officer of 
the United States; but I have said that he was not an officer whose 
appointment was provided for in the clause of the Constitution to 
hich the Senator refers, by being vested in the President, by and 
he consent of the Senate, but that he is of that class of ofticers 
“otherwise provided for” in the Constitution, namely, in that clause 
h gives to Congress, and Congress alone, the power to raise an 
y aud to make rules and regulations for its government. That 
proposition, and the Senator may state it in that form as often 

8 be pleases, and whenever he can oy it to my satisfaction 
I will go with him. 

Mr. CARPENTER. I understand, then, the 
leads to this: I suppose he means—— 

Mr. MCDONALD. No, it does not lead anything except what 
[have stated myself. That is my objection to the mode in which 
the Senator from Wisconsin insists on discussing this question. He 
insists On giving a construction to what I said that it does not 
rand undertakes to place me in a position that I have not assumed, 
and if I know myself I do not think I shall assume, even as much a: 
I respect him. 

Mr. CARPENTER. If the Senator wants to do anything to plea 
me, he certainly will not put himself in that position. But I want t 
snow now if the Senator understands that Congress can appoint the 
General of the Army ? + me 
Mr, McDONALD. I have not said that Congress may appoint the 
eneral of the Army, but I have said that Congress was not com- 
pelled to provide for the appointment of these officers by the Presi 
vent or by the head of a Department, but might make its own rege 
a'ions In reference to the appointment. 

Mr. CARPENTER. Without saying what the Senator is in favor 
ol, or believes in, for I cannot get any idea from what he says, let me 


ord 
I 


erthrow 
Senator’s argument 


to 
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believe. 


tell the Senator what I I think I can do that. 
here you have three powers of the Government 


Now, I say 
onferred by the Cor 











stitution: legislative power, executive power, and judicial power 
When Congress is authorized todo anything, for instance. the pow: 
conferred upon the General Gover! ent to ire republica instit 
tions in a State, or to protect the State against insurr her 
a provision which may call for the exercise of both hk 
ecutive px wers, and both have been exe1 ed i 
for such ends. Congress passes a law saying tl 
the President may callout t nt I lé i Ol i 
the pea I St ( V 1 Pre ( ex t 
the « I © OL eXe I ] er, ¢ I rT la 
legislat Wi! Cr re 1 I { to rais 
so by providi ho thre ny shall be ra ( S 
ou i l take enli ie col { ‘ | 
CYCcis¢ Wwe l ps \ I ! 1 ar 
It ca ‘ rmy i vy « ‘ W he passed t 
la ] ‘ I ed its pow upon it su i en tl 
art is Ta I wer to! CI li 4 
ernment begins 

Che ond } ision isthat Cong may make} ! 
it me to govern the A ott ed 1 le 
the first ce ‘ of power to ra ! it vel 

{ oappoint the offi » part of tl 0 fa 
to erned | ( f ( f te stosav thatthe no 

to goV ( t yentit is the to eate Vhe Sey it 
places the r to make the polutmn under © wrol cl 
lf it« in Congress atl litis because it bel { the | ywer f 
ri nal I say that when Congress exercises its power, whe 

provi that i army shall be raised in the n le po ited « 
w he creates the offices that it l contain and provides for 
i me 4, If has ¢ rausted the power to raise an army When it ! 
made that provision il created the offices, then what? ‘Then tl} 
Co i on of the United States presides over that statnte as it doe 
over all others; it presides over the appointment of ofiicers in the 
Army does over the appointment to all other oflices created b 
law It is impossible for language to be plainer. “The Presiden 
shall nominate, and, bi with the advice ul consent of the Ser 


ite, SI ll appoint all other officers of the United States 
whose appointments are not herein others e provided for 

Now, what oflicers are, in the Constitution, otherw nr led 4 
The Constitution says: 

But the Congress may by law \ t! ntment « 1 oO 
they think proper, in the President alor i the courts « wad 
Departments 

It is to be observed thatit is only the appointment nf ior of} 
cers” that may be so vested. Undoubtedly Congress might, under 
this provision of the Constitution, vest in the Secretary of War, as I 
believe it has already done, the appointment of non-« sioned 
officers of the Army. It might be difficult to draw the line which 
separates the inferior from superior officers of the Army, hac it not 
already been determined by practice and custom of all nations 
Congress cannot declare that the lieutenant-general ig an inferior 


officer and therefore vest the power of his appointment in the head 
of the War Department. The officers whose appointment may be 
thus vested must be inferior oflicers in fact, and cannot be made so by 

cougressional declaration, It imply to declare that Ge 
Sherman, Sheridan, and the major and brigadier generals of out 
United States, whose appointment 

might be Var. 

And yet, if the power to raise or govern the Army inelnu 
appointment of the Arn 


would bes 


inierior officers 


vested in the Se 


Army are 


des the 


ollicers ol if applies equally to the Con 


mander-in-Chief and the lowest 1 commissioned officer. Theonlh 
‘ ep n made to the appointment of officers of the United State 

by the President and Senate relates to inferior ollicers. 1 therefor 
maintain that all the military otticers of the Army, except the inferior 


officers, must be ma by tl President and Senate, as has alwa 
beep 1 case in practice 

Let me refer to some other provisions in the Constitutio hich 
think make this still more pla 

Mr. EATON. I[askt Senator to allow me to read a clause of the 
Constitution on this very question 

Mr. CARPENTER. Very well. 


Mr. EATON. Section 2 of article 2 of the Constitution provides 
that the Preside 

Ss) ha no i ith the advice and consent of the Senate, to mal 
treaties nd | ull nominate, and, by and with the advice aud consent 
of the Senate ull appoint ambassadors, other public ministers and consul 
judges of t Supreme Court, and all other officers of the United Stat who 
ippoir en i not her n otherwise provided for. 

Those named are the only classes for which Congress may not pro 
vide some other mode of upporntment. l agree that Congress can 


other 


or of ministers, 


not provide for any mode ot 


Supreme Court 


lrom Wiscor 


appointment of judges of the 
: 


Now, then, I want to ask wy friend 


1 if Congress under this very section does pot possess 
the power (I do not uudertake to say it has done it) to vest the 
appomtment of all military oflicers in the head of a Department, in 
the courts of law, or in any other person that the Constitution points 
out 


To answer the question as a matter of opinion, 
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itti ru i i 
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Wwe rad Aer ‘ , 
ead of De} 
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Loin is] i i i wa r\ 
af ect { rel ip ) 
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and ‘ i » { t D ; 
Mr. CANPI lik ) i 4 l tid to the | 
$f I ' i o t { ited | 
| 
Mr. KATO ‘ ole 
ila i ‘ fectiy tha ino rete » these } 
terior OMiCé i ® sy ol—depnuty ] asters 1a 
se ind { ) orl ( i Ce ¢ ‘ ot 
fer t idit and na ( , ( iferiox 
er rv and! 1 Service 
Mr. CARI VTER ( ! ,and that pore \ iv ly 
C4 tl ( ! ‘ oing \ nal \ t \ 
evard to tl hould have read t! ! ior of ! f t | 
\y Va ippointed by ecr ry of War I 
’ eaimng 1 hs may ty that thecapta | nt GC., 
milil pp ted b es tary of War, c! tl is ie or | 
hee! it canne by Lint ed t t ft clause means ra in. | 
{ S judges. & Who can d 5 ! her a | 
ive ot tl Ssuyy Court is ‘ ro ini ly Sher- } 
mimand of the Army 
i | LON be use General Sherma cot | 
rele Ji 18 NOT In LHe « u ot ( ns at 
Mr. CARPENTER 1 of course cannot make the S« ee to 
adi cannot with him. I believe the Const m 
eal } twhat it say 
Mr. BLALK I Ud like toask the Senat ne ques 
Mr. CARP] Phil Any one \ »will « fine him to 
‘ ly tled t rruj 
Mr. BI ree 1 the Senator, and ask him they 
ot 1 ect oce 3 to] n IT should lil tO 1 Or hin 
he be pos r the act of contirm mm | he enate | 
prec hat « ppoir r nomination by the Pr J | 
Mr. CARI Pek \ lado not 
¥ | ii to prevent w@ power of eenate | 
ta V ‘ ‘ rmipg every ollice n tl tur by | 
vid 5 ul that the President m: t that 
! I i ioe if ncies oc I 
Mr. CARPENTER. Pi vy, 1 concur in that vie ® CAaRt 
mw oleta ill t t e other provisions of the ¢ st 
{ ! ! ct } roy 8 that 
: off . . Sos 
‘ \ ‘ r 
\ t \ Ge Port ! dl 
' nt Ti tor ir 1 Ohio said that \ irt o1 1 
Ile « t very cle y tell us wh Was 1 A manis 
rr fora violation of the laws of Congress and is tried before 
© court w h Congress has provided shall try him. They hear the 
ft, they de re him guilty, they aflix a penalty Lit the lav 
thorize that court toimpose. The court send on their 1 edings 
© the revisory power, the President. He goes ove ‘the record 
liirms ft decision, ¢ d files the p pers in the archives of the Gov 
ment and the court dissolves. Now I ask what power except the 
ardoning power can relieve the man from that sentence? Is not 
the thing in substance and effect a pardo: No. savs 1! Senato 
rom Ohio, because if it was then it might happen that a man micht 
ally be innocent and it might turn out that he was, and there 
vould be no relief for him ‘Those hard e: “PS vould « enr under an‘ } 


truction of the Constitution 
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+) 
I say the provision of the Constitution under which r 
torded in this case is the provision in regard to the pardoni; 
But, says the Senator from Indiana, [ Mr. MCDONALD, )} suppos, 
our power to make laws for the govern nt of the Army ¢ 
the power of pa doning offenses against those laws, W . 
é \ pport for that theory Uo we not pass al 
i iv I it ! i aca ai ere A nN th ( Vil « T 
1 Y) S en ta Det I l I ( ris \ t cle i 
n ot W tl i ( ] pow rl t " 
I i CO l sus thre pm \ I A « 
e | ted S S ¢ ot t } 1 10r any otle © ¢ 
. d red by atatats id ; 
) I ’ ‘ ind decla h ill be th crime oO t 
‘ I LT Al i svt I tha ( »! rres T l 
3] t ’ ) ite the « rt, h ing t} . 
y crim ] the punishment 
tie} Vel i Co ‘ I the Lie ' 
l ( th) ad : 
] ( ities 31 vardonir powel | 
»Py t Where is the occasion for all this retin 
ona tot raoni wer? Does no every m 
pardon ea Doc t evel wwyer kno 
Does ) ery Sena yw whatit means? Do we 
ind that asit is found in the Constitution it means the 7 er 
reileves am irom a sentence passed upon him b 
which has t 1 him une provisions of som I 
vortl ot biect « 3 importance to rest 16 upon 
m I ll t call it refinement of definition, but reting 
] \ 1 t meaning of words I say that is th 
dor Yon ma ill hat you please; that is what 
now if i iv the power is t in Congress, but has be 
the Const ition to the Executive of this Government: and | 
you exercise tl ower you usurp it. Do you say that the } 
raise an army or the power to make laws for its rovernm 
with it the power to revise the decisions of the military courts { 
ply it to your Territories, and what would be the resul \ 
can stop its application to a Territory upon any logic if \ 
port it here 
Mr. VOORHEES. Mr. President 
Mr. CARPENTER. I beg pardon. 
Mr. VOORHEES I thought the Senator was th: ug 
cluded 
The Senator was right in his sam 
led; and I wiil adopt his theory. 
President, I listened at the last session toa 


made by the Senator from Wisconsin {M 
» Senator from Illinois [Mr. LoGax 
1@ fact that Congress was asked to dos 


ary, and out of the way by pass 




















proposed ‘ risa on for relief of General Porter. I did 
tend to take any part in debate, nor do I now intend 1 

to follow t! Senator from Wisconsin in his discussio1 
questions of constitutional law, but Iam unwilling for this case t 
to the country as if something novel and without precedent was 
ing attempted on this floor. 

Che Senator from Wisconsin with foree and ability at th 
sion, which he has repeated again here to-day, insisted that th 
no relief against the finding of a court-martial except by the pa 
doning power. I donot think I mistake him. The Senator from | 
nois elaborated the same proposition at greater length during the last 
session of Congress, that the findings of a court-martial were th 
judgements of a court and were final. It seems to me, wit 
tending to say anything exce pt of the kindliest character, that 
law of this case as presented on this floor is an afterthought 
as are some of the facts. And I propose to show very brief] 1 
the Senator from Wisconsin has revised his law, and so has the Set 
ator from Illinois, upon this question since a former period 

A case was alinded to on this floor by the senior Senator from 0 
[Mr. THURMAN] in regard to a mutiny occurring in an Llino 
ment During the closing days of the last session I took some pa 
to look up that case, perhaps more fully than the Senator from 0 
has don Ii was a case in which several persons were found 
by a court-martial upon charges of mutiny, convicted, and 
to punishment. A bill was brought forward here and in the 0 
bra hof ¢ yngress for their relief. This was in the kort 1 \ 
gress. The Senator from Illinois opposite me { Mr. LOGAN } was 
chairman of the Military Committee of this body. That 
was composed of the Senator from Illinois, [Mr. LoGanN,] > 
Cameron, of Pennsylvania; George E. Spencer, of Alaban t 
Clayton, of Arkansas; Bainbridge Wadleigh, of New H 
James K. Kelly, of Oregon, and MATTHEW W. RANSOM, ot N 
olina, being five republican Senators and two democratic. | 
ny hand the report made from that committee upon the 
Mr. Spencer, instructed to do so by the committee, and I wi 
read from it ; 

I lence shows that the persons named in the act were tried by rc 
tial npon charges of mutiny, convicted, and sentenced to imprisonm ’ 
honorable dismissal from the Army. 

Then occurs a discussion of the facts, but nothing to change ' 


j y 
nore se 


nature of the charges and specifications as stated in that 5! 
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nort winds up in favor of a bill granting them relief, 
sed, and that act was as follows : 
Ww 
ive rea Silas BR. H Peter Redmond, co 
Hank lexander Valley y, wen ( ahill, Will- 
( Wilson, * O'Neal, t d John Dunne, 
i late mem!) of Com] KI nt Tinois Volun 
und they are | \ ev I roceedings, findings, 
court-martial apy ti neral K. Garrard, Jat 
‘ wherein t convicted of } id the said 
ws ! le and rk ad the a 
| respect : t nad ileges to which they 
i Nroc i mal ma I 1d not been 
signed by AMES G. BLAINE, Speaker of the House of 
‘ ind Matr H. RPENTER, President of » Senate 
iy hen a Senator as no frou. Wisconsin, with » right’ of 
( tis floor, with a right of participatir ) proceedings 
to: and either he _ vt here to-da aying that 
d by a conrt-mart Ci be relieved except by par- 
nut his name to an unconstitutional law at that time 
‘ . . + > 
we CARPENTER. Will my friend allow an interruption ! 
vi VOORHEES. Certainly. 
We CARPENTER. On the question of personal inconsistency be- 
ga bill two or three irs ago as President pro tempore 
tha & Sati 
Mr. VOORHEE L presume it atter of great indiflerence to 
Mr. CARPENTE!I And ; pe onal opinion formed on my own 


pent to-day, | have simply to say that if I had refused to sign 


¢ | T}shonld have been expelled fromthe Senate. I am notsub 
te expulsion for refusing to vote for this bill, and so I shall vote 
ag 
Mr. Vi -HEES. Thatis about as narrow alissure, asslim acracl 
{ ! in to escape from as I ever knew ; because the Senator 
t time was not merely President of the Senate, he wasa Senator 
Wise np, charged by the dignity and majesty of his State 


ibility on this tloor which he could not escape 
. = * ? I 

tuge which he has prese nted here, that 
had. I care nothing about that ; 
f lity for signing or not signing the bill; but the Senator from 
being a lawyer, was then as now a Senator on ry tloor, 
find in the Journals, nor can he, one single word of dis- 
of the act which rel 


by the 
had to sign the 
[ hold him to no re- 


So le 


au 





a ) the passage ieved against the findings of 
court-martial. 
Mr. CARPENTER. Will my friend allow me once more ? 
Mr. VOORHEES. Certainly. 

CARPENTER. This is a very remarkable argument to con- 
vict a man of inconsistency. Who knows—the Senator does not in- 
sist that he does and I certainly do not—whether I was in the Senate 
when that bill passed or not. I have no recollection of it; I do not 


remember ever to have heard of it. I signed it of course, in the rou- 
ine, as it came to the desk from the House of Representatives, and I 
I did not even have an opportunity to read it and dis- 


bad to sign 1b. 


ipprove it, for I could not veto the bill. I merely signed it to attest 
the fact that it had passed the Senate, nothing more and nothing 
\ Ido not remember that I did not vote against the bill; I do 
not mber that I did. No presiding oflicer reads a bill that he 
signs. What is the uso of reading it? Hecannot refuse to sign it if 


he does not like it. 
voted against it; 


I do not know whether I voted for that bill or 
I do not know that I was in the Senate when it passed. 


But I want to say one thing to the Senator and then I will try not 
té ee him again unless he attempts to rub me in some way. 
I wan to say to him that the fact that half a dozen unconstitu- 
tional bills have passed through here in the hurry and flurry of legis- 
lation is 1 ‘no precedent whatever. The alien and sedition laws passed 


21) 
a 


Cor in due form, and every democrat would jump clear out of 
his stockings at the idea that they were constitutional. Yet they 
passed and were signed by the President of the Senate I have no 
though I have never looked to see. 
“ VOORHEES. Well, Mr. 
fr. 


} 
aoubdt, 


President—— 


LOGAN. Will the Senator allow me to interrupt him one 
— nt ? 
- VOORHEES. Certainly. 
Mr. LOGAN, What I desire to know is whether there will be any 
effort to ) reach a vote on this bill to-night? I wish to leave the Sen- 
= CI han ber, but I want 


to be here when the vote is taken. 

RK AXNDOL PH. My purpose this morning was to detain the 
Sen ate, if possible, until a vote could be had, and I am ready my- 
sell to vote at any time. I have yielded the floor, having given 
to my views on a former occasion do not intend to 
ite the question at all. 
EDMUNDS, I hope the Senator will waive insistence, becarse 
» bill ce rtainly does “a as anybody can see from the discus- 


expression 
de| 


Mr. 


, and 


ion » entirely irrespective of its me rits, grave questions of constitu- 
l procedure that ought to be fairly considered in whatever way 

y ) ; 

Ve May vote upon them afterward. 


Mr. VOORHEES. 
Mr. EDMUNDS. 


observations. 
The reason why I made the suggestion is that I de- 


I shall not occupy ten minutes longer. 
But other gentlemen may wish to submit some 


Mr. LOGAN, 


: t } 5 4 » , 
a ‘eave the Senate now, but if a vote upon the bill is insisted on, 
course I cannot go away. 


8 


ih 
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I will state 
with him 
son why ] 


Mr. RANDOLPH. 
that if a vote is take: 
Mr. LOGAN. Id 


Interrupting the Senator a moment, 
1 to-day I shall be very glad to pair 
o not wish to pair, and that is the rea 








made the suggestion. I am not very well, but that is immaterial. 1 
do not wish to pair on this question. 

Mr. RANDOLPH. Then iet an understanding be l tl 
shall be taken to-morrow 

Mr. LOGAN. Ido not want to make any unde l 
I want to talk about ten minutes; I do not think any long t 
that t { am not able to speak at greater length if I desired. 

Mi ANDOLPH. My impression is that we can r ve 
a little delay. 

Mr. TELLER Not to-1 ight. 

Mr ALLISON Not this afternoo1 

Mr. LOGAN. I can stay here if the Senator frot v Jersey ae 

ires, , but Ido not think he will get a vote any sooner on that accou 

"Mr RANDOLPH. I give notice, then, that I shall ask that the bil 
be taken up to-morrow morning immediately after the morning hou 

Mr. EDMUNDS. It will be the untinished business 

Mr. RANDOLPH. It will be the unfinished bus es and in ‘ 
we do not reach a vote to-day, I shall ask t! it The Vote © taken to 
morrow. 

Mr. VOORHEES. Mr. President, if was no part of 1 rpose 
certainly with the kindest feelings, to convict the Ss i 1 Wis 
consin or anybody else of personal inconsistency. ‘That is not ar 
argument of very high character. Itis far more important tor i 
have shown, as | have, that the legislation proposed here this after 
noon is in harmony with the former action of both bran of Con 
gress, and that, instead of its being a violent departure from the « 
toms of Congress and from its exercise of power, it is nothing of the 
kind. That was the attempt made at tho last session of ¢ re 
The attempt is again made here now. L[can assure the Sena fro: 
Wisconsin that the smallest part of the point Ww hate h I make is that 1 
which his consistency or inconsistency is involved, although f must 
say that a Senator serving his constituents on this thoor in no 
relieved from the responsibility of legislation | nse ho happens, 
your honor is doing now, [Mr. Ferry in the chair,] to preside te 
porarily in the Senate. 

I might dwell for a moment upon the composition of the litars 
Committee of the House at that time, for the act rel ing agains 
the sentence of a court-martial passed not merely the Senate, ba 
likewise through the House. Here was a committee of the most dis 
tinguished men of the then dominant party concurring in this exer 
cise of power which the Senator from Wisconsin now ¢ racteriz 
as unconstitutional. 

It seems to me the Senator from Wisconsin must be pretty hard 


pressed when he finds an argument against the point which | make 


here this afternoon b¥ asserting that many unconstitutional laws 
have heretofore been passed. ‘The strange partof it that strikes my 
mind, however, is that the unconstitutionality of this kind of legis 


lation has not been discovered until this particular case. One case 
another has passed along without anything being discovered oi 
an unconstitutional nature by a lynx-eyed lawyer of thi: 8 or r the othe: 
branch of Congress until this case is brought up, and then, in orde: 
to evade the force of unbroken precedent heretofore in Geen ress, the 
Senator from Wisconsin 8 Bays: that unconstitutional acts ha 


aiter 


i 


many 


heretoforo passed, and cites the alien and sedition lay 

Mr. President, I have here under my hand a‘singular piece of histor 
upon questions of this kind, to which it may not be improper for m 
to call the attention of the Senate, especially as it emanated fromm 
man very dear to the Senator from Wisconsin, ‘and I believe likewis 
to the Senator from Illinois, and whose praises have never died awa 


on their lips. On the Lith day of March, 1869, I find General Orde 











No. 102, emanating from the Navy Department, ed by A. Bo 
Secretary ol the Navy. Bear in mind, now, the finalit le sancti 
and t! rreversibility of f finding of acourt ort [ read t 
order: 
©) 102 
Navy Deva il Lh, Ds 
‘ eI of a ial é court-mnar lin the « ‘ L t unt-Co 
mander George M. Bache, of the United States Na »wa é l ‘tol 
suspended f 1 duty, on the retired pay of ! rade, t i t i ul 
to be publicly reprimanded by the honoral Secretary of tho } » ix hereb 
revoked, on the ground that t is notl in the ree al ¢ I 
the court-martial to justify the senter 
Absolutely taking up the finding of a court-mart ‘ ) 
absolute, as described by the Senators from Hino LW i 
and revoking it on the groundthat in the judgement « 10 Presick 
General Grant, who had then been in the oftice ven days, tl »W 
nothing in the record to justify the finding He did not pardon the 
man, he did not tender him clemency, he said he revoked tl 
ment of the court and set it aside. 
Mr. LOGAN. Had the sentence been approved by th i l 
Mr. VOORHEES. This order came from the President’s Secretary 
of the Navy, A. . Borie. It was not a pard: 
ir. LOGAN. I ask, had the sentence of the court bee pproved ? 





DI 
ivi 


Mr. VOORHEES. I will read the remaining sentence of the ordet 


and you will find that the person was in process of punishment. 

Mr. LOGAN. My inquiry is, had the sentence becn approved by 
the President ? 

Mr. VOORHEES. I will answer that in a moment. At the last 
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( ‘ discussing this subject: it has been before the Senat 
; thir the vote ought to be taken. If an agreement « 





e time during to-morrow a vote shall be had, I 

















the : ' ‘ Vet ! o the present motion. Can that agreement be ha 
; ; ul} Mr. EDMUNDS. If the Senator appeal 
- ‘ ow to address the Senate for more i 7 
| ibject; bunt for the last four y 5 
it vhich t the last me ent, Se , 
re t when a new asp of the question presented 
fhere!l lL can i i y ( ‘I l I do yi 
t i ’ Terpo ny 
M ] LTON I ua > ci ib vo ‘ , i ad te 
Mr. RANDOLPH. I withdraw the call for the yeas a 
i dl ( he PRESIDING OFFICER. The eall for the vea 
ppre | ‘ ‘ ha ‘ fhe questt he motion of the Senat 
‘ ) : ist 
uN : etary of Via fhe motion was agre l the Sei proceed 
' é ‘ aera ot execut b t A tte yeuty minute 
‘ i! ig 1LL\ ession the d 3 t eop ed a t four o% 
t ‘ { . ] } In th me! i i? 
iré el il 
I 
[a , | til 
of } t ‘ e that 
, , it 1 rd to do HOUSE OF REPRESENTATIVES 
= cee MonpAy, December 13, 1880. 
1 ‘i¢ I ) oceed 
r but The House met at twe o'clock m,. Pra y the ¢ 
M i . ol \\ | Ha I IN, DD 1) 
es res Phe J of Friday wa land a; ‘ 
) ' ; , CREDENTIALS O] A B AYLO 
\ \ coe ! j i i ‘ ere ua 
- , foam the nature of ¢ Mr. TOWNSEND, of Ohio. Mr. Speaker, I 
Mr. LOGA privilege 
| . i swer ] The SPEAKER. The gentleman will state i 
: LA | Mr. TOWNSEND, of Ol ° I desire to present t 
Mr. VOORHEES. | the proceedings ra a uipproved | Hon. Ezra B. Taylor, member-elect to this Congr 
‘ j ‘ { { ti ft | eenth district of the State of O| t he 
hy ‘ ‘ ! ero, yu 34 | resignation of Hon. Jam A. Gart l M j lor i 
‘ rt d been ipproved t ‘ f and ready to be sworn 1 
} t role that he y indereg hn » | The SPEAKER The cre ni CAC 
Mr. LOGAN. Th mmaterial. I will o eS Phe Clerk read as 1 s 
( it! i eLter ¢ t it case | l - { } ( i 
‘ : ec ey : . { 
‘ n4 r om 
i e Tren f ti ore | d tal f : *. - nt of rae aad I : : l ee oe ‘ 
: t court { W ere tot M1 ul, | of the United States for the nineteenth dist of Ob » fill 
; ° ; 
i tea pre tha i tae 5 lf the r nation of James A. Garfiel 
} nan to stores >a i} itt I s » Ant mer 1 } here a vi 
— 7 = : : sat. = CHAR 
' Senator could find t ’ ‘ of rt-1 ha 
t yy ’resident nd the w! { i cing I 
exe ‘ er P lent revoked it, [shoul rre¢ m; b stat 
; fam of the m that he will find it the The SPEAKER j rentilem rom Ol W 1 
ua : it the desk to be sworn 
fhe PRESIDING OFFICER. The questi t Mr. HURD. Mr. Speaker, I desire to object to 
mm ol mm New Jersey swearing in of Mr. Tay or,and move that the creden 
Mr. DAVIS | vis I move t E-4 Ser been read to the House be referred to the Committee « 
considera ‘ ve bUSINess Mr. McKINLEY. May Lask on what ground the g 
M RANI 1.1 | ! ot WV i this motion 
M WITHERS i ‘ he Senator from ] ' thdraw | Mr. HURD. If it be order, 
! ‘ el ior met <1 t 1 pons | the grou ds on which I make the ol 
- % —_ ae | made, 
Mr. EDMUND» the Senator \ til to-morrow. | The SPEAKER. ‘The gentlem: 
f A ROES 56 oa S at ig bol Ca Mr. HURD. On the 5th day o 
: Mr. DA\ fl i f . ‘ v rtance, | General Assembly of the State ¢ nie 
: nd J ' ror . Jersey « fo press | gressional district of that Com 
: 18 the following counties: Ashtabula, G 1, Lake, Ma 
Mr. ( | I ) frumbnil.  ¢ t 26th « 
M CA) F A Vv M BI rTERWORI] i peaker, I tal { 
: til T giv of election as presented here by Judge Taylor is regu 
Mr. DAVI eSen-| Mr. HURD. I take it tl is not regular, and i 


Chl l oO ‘ sion | to | itisfaction. 
Lisont motion ¢ Senator from Mr. BUTTERWORTH. If the gentleman will 
nsideral ecutive | ask him a question, he will perhaps be able to ansv 
' ingly J will wait until he gets through with his 


My ‘ N] 


~ le» ' ‘ 1 4 1 1 
' . s A ATO is ou posed ¢ the counties already enumerated. On the 2 
} +} . 7 } + i 
‘ I irom | rnary, L&e0, the law which had created that oid nine 
ie ‘ } ew } ' nd 
‘ } uly -night. | was repealed. The repealing section is general and 
| g g 








5 i ap} l t undertake to congr s nal districts, and rey 
sf 3 >a cer hereby, epeal a. 
Mr. RANDOLPH i have no wish to tal the vote to-day if we This act creating the new nineteenth district provided t 
e some understanding that a vote will be reached ata certain | be composed of the following counti: Ashtabula, Tru 
et cre y he Senators an opportunity to be present. | age, Geauga, and Lake. It was also provided that this /a 


cl @ ¢ I inces—we have been three weeks and more | be in force from and after its passagi 
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e yegular election of the present year, held on the 
roae of October, Judge Taylor was elected to the Forty-seventh 
from the new nineteenth district. Ata pretended election, 
days afterward in the old nineteenth district, Judge Tay- 
ted as a member of Congress to the present House, to suc- 
ral Garfield, and upon the credentials based upon t 
secks admission into this House to-day. The ground upon 
claim rests is that the vacancy which had occurred by the 
of James A. Garfield from the old nineteenth district might 
hy an election held within the territory which formerly com- 
rhis claim, I submit, 1 vithout foundation. 
which present t 
y: either that if may be filled by an 
ld in the old nineteenth district; or, second, by an election 
ieteenth district; or, thirdly, in either the 
e other, by virtue of some special provision which m 
Legislature of the State of Ohio, 
‘Sy far as the claim that the vacancy might be filled by an election 
the old nineteenth district, I have this to the la 
s passed in 1880, repeals the law of le78. There was there- 
the 30th of November, 1&e0, no nineteenth district « omposed 
e counties which elected General Gartield, and in which an elec- 
( d be beld. The result of this election, on which these cre- 
srest. must be held, therefore, as a ‘voluntary 
part ol the people who h 
y, Whose attempt to express t 
ted by the the State of 


ards for the protection of 


sec ond 


21 


hat elee- 


1e 
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t district. 
re three hemselves as to the 


of filiing this v 


propositions 
acaney: 
t new nil 


e new tha 


one or 


iv be made 


Say w abso- 


expression 
ened to live within 
Opinion is in n 
Ohio, which estab- 


) : ’ 
elections and the 


oO Wise 


low ‘ 
Law OF 


mamtenance 


l precedents hat an election to fill 


innot be claimed under the 
ict; although 


be held in the new nineteenth distrie 
re was a rom New Hampshire in the Thirty-first Congress 
thisin which it was held that a vacancy which had occurred 
ll third district of that State by the resignation of a mem 

ber might be filled by an election in the new. But this case 
frerward overruled in a case which came from Louisiana, and the 
n of which seems to have been based on the better reasons. <A 
y occasioned in an old district in that State by the resignation 
ember had been filled by an election in a new district bearing 
the same number. The House decided that when the Legislature ot 
State had repealed the law creating the old district, and a vacancy 
ifterward occurred, such vacancy could not be filled by an election 
district of the same number made by the Legislature pass- 
1 repealing act. ‘The ground of the decision was that as the 
er who had occasioned the vacancy had never been elected by 
district, if could not elect his successor. Since, then, the 
could not be tilled by the old district because it had ceased 
st, nor by the new because it had never elected to this Congress 
i member who could make a vacancy in its representation, it follows 
that the vacancy occasioned by the resignation of James A. Gartield 
ist still exist unless the Legislature of Ohio has made some special 
sion upon the subject. This the Legislature has not done. The 
yeneral statute of Ohio upon the subject of vacancies does not mak« 


n for this case, and in tl al 


I 
2yacal vy could 
case 1 
e 


hew 


16 repealing act of 18:0 no speci 


provision is made for it. It seems inevitable, therefore, that this 
cy must continue until there has been further legislation by 
Ohio General Assembly. This view is supported by the opinion 


i Judge McCrary, in his work on elections, page 129: 
. State Legislature shall al after it has elect 


ve, and shall make no provision for filling a vacancy, it ma 


olish such district 


Inti ‘ 


acancy, be obliged to go unrepresented for the time bei 
rhe gentleman from Ohio on the other side [Mr. Burrerworti] 


iggested to me that upon the 


prima 


certificate as prese nted here there 
5 which would entitle Jud avlor 

1in. Ithink not. It appearson the face of this certificate that 

re Taylor has been elected from the nineteenth district of Ohio 

vacancy o¢ casioned by the resignation of General 

What is the nineteenth district of Ohio? The pre 

vhich are referred to in this certificate alone can dé 


DV tul 





facie case made 





? 
r to be 
‘ noir 


irtie] 
} 
LaWSsS OL Olio 


(yr 
sent 
termine it. 
ning to the statute of 1580 you find it is a district composed 
the counties of Ashtabula, Geauga, Lake, Portage, and Trumbull. 
General Garfield was not elected to the Forty-sixth Con: 
t district. His resignation, therefore, could not occasion 
ut And accordingly, upon the face of 





SE 


ress lrou 
: avacan¢ 
it district. the certificate, i 


itent that Judge Taylor has no right to a 


n this floor 


the whole trouble is in the omission of egislature of the Stat 
Ohio in passing the gerrymanding law .of last winter to make 
proper provision to fill vacancies; and it is not singular that they 
d have made this blunder in their partisan haste to enact a 
tasure which, as the late elections have shown, has given three 
dred and eighty thousand people of the State of Ohio in the n 
Congress fifteen Representatives, and three hundred and sixty thou 


sand only five Representatives. 

I desire that the Legislature of Ohio and the people of 
stand upon the statutes that have been made under their organic law 
[t is for Ohio to say whether it will send Representatives to this Hou 
°r hot, and if it has a Législature incapable of making proper laws, let 
the Legislature bear the blame and let not this House violate all the 
precedents and all princi 


nwh na . . . * . p 
at wio was elected from a district which had no existence at all 


. } 1] 
Obto shail 


Se 


was | 


RECORD—HOUSE. 


Mr. McKINLEY) I submit that the objection raised by my col- 
| league (Mr. HURD] certainly ought not to operate to prevé the 
| swearing in of the member-elect on his prin. eC: “If there be 

any force in the objection made by my colleague, such objection should 
go to the ¢ ommittee on Elections, but the member-el e mean 
time should not be deprived of his seat on the tloor of this Hou 

And permit me to say that on the face of this certilicate, which is 

regular in form, signed by the highest executive authority « e State 
and accredited by the great seal of the State, there is nothing show 
ing any such state of facts as those described by the gentl i who 





ples applicable to this subject by seating a | Congress. 


1 that « 


or for the lex 


It nowhere appears up 
what counties in the State of Ohio elected Mr. Tay 


nal } hiart n 
makes the ovjection 


] 


pired term of the Forty-sixth Congress. So far as that certiticate 
gives any light, we have just as much right to presume the election 
was held in the new nineteenth district as that it was held in the old 
nineteenth district; and there is nothing declared by the certilicate 
which makes inferable even any of the statements which | e been 
given to this House by my colleague. Therefore, upon this certifi- 
cate that comes here unquestioned, its integrity unassailed, no con 
testant here claiming the seat towhich Mr. Taylor, the member-elect, 


is entitled, no memorial from any citizens in the nobody 
claiming the right to a seat in the place of General Gartield except 
Mr. Taylor, and no objection coming from the constituency from 
which Judge Taylor bears his certificate, it | estab 
lished, under such circumstances, that, 
sented, Mr. Taylor must be at 


Hlouse. 


seems to mi 


upon the prima f case pre 


once sworn In as &@ member this 

















Upon this point I read from page 151 of McCrary on the Law of 
Election as follows: 

But, « ( a commission given by the rvernor. or other co t t author 
ity, does not oust the jurisdiction of the proper tribunal in a contest ection 
cas It is simply evidence of the right to hold the oflice ives color tot cls 
of the incu vent and constitutes him an oflicer de fact he « m being set 
aside, or the person holding the commission being held not elected by: al of 
competent jurisdiction, the commission falls to the ground Lhe person duly com 
m med must ey the functions of the off until upon an investigat upon 
the merits it is judicially determined otherwise 

And again upon page 157 we find the followi 

Che principal and almost the only « in W t ‘ l of ¢ ress 
has ever denied to t person ho ul ils the 1 t to worn 
and to take h ut, pending t rrated ‘ j we, (1 
Bartlett, 19.) In that case on y ‘ f elec 
tion signed by » governor, and ‘ i { ( iy 
of state that they had received rt ‘ in t respective 
districts Aft L.long and angry ( ed) re 
fused to admit either set of claimants to their seat . Yr ntl | after a 
partial investigation, the holders of the secretary's certil ed to 
seats pending the contest, and at the end of the contest th ns 6 con 
firmed in their seats This precedent has never since | i fol ‘l ’ tle 
instance It is so clearly wrong, and » precedent » ¢ rous 
that the House has not hesitated to disregard it entirely on ever cca a en 
the question has arisen 

*, 4 hy ’ , } » ‘ 4 47 ~ +) 

Vow if seems to me that upon the prema ja part of t ea these 
authorities ought to be decisive and conclusive; and whatever this 
House may hereafter conclude to do w this case, whatever the 


, if it should 
tha 
seat 


Committee on Elections may conelude 
be referred to them, it seems well settled 
Taylor is entitled to be 
House pending any investigation 

But I do not think that the facts in this case 


as s d diselosing them f 


Judge 
sworn in at once and to take in this 

; 
‘m all 
y to this House, can in at y way 


, admitting ti 


tated, ar 





prejudice the rightof Mr. Taylor to a seat on this floor. On the con- 
trary, | believe that an understanding of those facts will only con 
firm his right to the seat which he claims. I propose brietly to give 
to the House a statement of the tact 

After the last census, the one prec eding the present, th Legisla- 


ture of Ohio. in 1872, arranged the several counties in that State into 

















congressional districts for Representative purposes. ‘That law re 

iained until 1878, when the Legislature of the State repealed the 
act of 1272 and reart re the several counties of the > into 
new congressional distric That was in February, 15% 

Chat la is stillin force in October, 187", and the several dis 
tricts throughout the State created by that law, and, : ling to the 
territorial limits, fixed by that law, elected members t resent, 
the Forty-sixth Cougress. General Garfield’s district 1 one of the 
numbe I ed the nineteenth d ct unde yf 1878, 

1 cal t eteenth district une the act of 1 : 

Now, un it election and under that law General Gartie! tl 
eve one of his associates from Ohio, took his seat in tl lor sixth 
Congress. ‘They came here with the creden ) ! they 
were sworn in and, with the exception of General Gartield, have since 
occupied their seats on this floor. 

In May, 180, the Legislature of Ohio repealed the act of 137 id 

te ns re rect the cobngression i] distric ts as the were i 6 
act of 127 In that law of 1880 no provision was made f case 
like the present one, and nothing was said about any vaca vhich 
night occur under existing law. The act of 1878 was repealed vith- 
out condition or qualification, and the districts as constit by the 
act « 1-72 were restored. 

In November of that year, after the passage of repealing 
the law oi 1878, General Gartield resigned his seat in the Forty-sixth 


Phe 


ssned his writ of election to the five counti 


governor of the State of Ohio, atter receiving such 
composing 


re sig ation,1 
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the th congre \ ere i t f d 
The writ of election ¥ | to thos 

wa ea a t tne t i 

elec i pt to ‘ 


Mr. M INLEY 





mandate for an elect 1 the new disti tead of » 1 old, 





tric elected ¢ Lt e | th ¢ 
gr ‘ to-day hi e here ? 
l'o that rict ld elect i i] ‘ I l 
the State of O t ‘ f Portage, sha ‘ | esenta 
tiv | l der of the For ( for 
Port © 4 \ I $s create i I i l } 
and ) I ‘ 1 } ve tl h » repre 1 the 
pre i 4 ‘ created | ea f 1X7 bo 
that ‘ ‘ tha liatric ill elect Ge il G eld’s 
succes Line i ( i vetwo! eTS 1 i ioor, 
and t voters of Portage ¢ y willl part the 
elect { ty them at the same t in t 
sall ( ‘ ‘ tl i Mr. Speal l will 
fo) ‘ tM ( \ 1 belo to tl ‘ ri nd 
do l ‘ ew, Wi witl { Vy I Ve i 
the { il I of Rep tative 

It pro] ! ) i: tl ( t differ 
ence b e old districts, sof is Ge il Gartield 
aiistr t the om ( of Mahonir r ( ni l the act 
of ISSO ; ‘ 1 bstitution of Port: re. Otberw e tl new and 
old nineteer districts are the same. In the one case, if vou say 
that the elect must be held in the new district, you give a double 
representation to one county; if you say shall be held in the old 
district, a constituency is unrepresented here, and will be so in that 
view all through this Congress. You say to them that they shall 


have no voice and no vote in this House. This I say is against the 
theory of our Government, the spirit of our political structure, and 
contrary to fair and just representation upon the part of the people; 


while the double representation which would arise in the former case 
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the 1e1 lefended a ) ich e § che } 
‘ n borough system | I 
‘ iently allowed th 
neuished colleagu 
this same line, on 
‘ } oe | s } 
November, immediately after the governor of Ohio iss 
to the district ec tituted by the act of 1878, the ( 
speaks editoi LLL n tl 3 question and puts t! ca ) 
so clearly that I beg to make the article a part of my remat 
Governor Foster, of Ohio, has received from the President-« 
of t t el ‘ pied int pre nt Lo ot vepre i 
ied the executive mandate fo pecial el m to till the vacan 
Since the electi« of M Gal ] two vears ago tl! Ohio 
has reart i the congressional district Che | Ashtab 
bour ries di ‘ se of t Ashtabula district w! af ‘ 
inl Lhe gove writ for a special election to fill Mr. Gar 
‘ ted to the « ies comp { present Ashtabula distri ) 
‘ 108 t i \ i Le vh it I \ 
Mr. Gartiel im liate ( t to | < 
y hh py n ) 4 rl « e, thou j 
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Now, Mr. S ker seen to me that 1 the 
Taylor is entitled to be sworn in; and if my colleagu 
ny invest ition of this case hereafter, let him prepare 
and send them to the Committeeon Elections of this H 
to me further that upon a plain, common-sense staten 
the ca this House, if it should go into its merits, must, up 
award the seat to the member-elect from the nineteenth cong ; 
district. It cannot be said that the law of 1880 was intended f ' 
the congressional districts as they were created in I-78 in t I 
tion to the Forty-sixth Congress. The law of 180 had 1 
future Congresses; it had todo with the Forty-seventh Congress, 


and under the act of 1880 the people of Ohio elected Representa’ 
to the Forty-seventh Congress. I assert that the districting 4 





peed 








-2 and upon which all the people of the State acted in the con- 
views sles tionsof that year, must, for representative purposes, con- 
‘hrough two years; and so far as the Forty-sixth Congress was 
vo. tue law of 1878 had given to every district thus created a 
saht of repres¢ ntation in that Congress during its whole ex- 
: no subse quent legislation can deprive that constituency 
ted right given them by that act, and none was intended 
Legislature. And if a vacancy o¢ curs either by death or res- 

: uncy must be filled by the district as organized by 
:, Linsist, therefore, that the member-elect, Mr. Tay 
ed to qualify at once and be accorded his seat here. 

ling the floor to my colleague, [Mr. BurTERWortTnH,] J 
1 tomy remarks the opinion of the attorney-general of the 


ynio. given to Governor Foster in pursuance of his request 








of election was issued: 


STATE oF OnIO, A INEY-G AL's ¢ 
Vou r 10,1 
vor of this date, in regard to the vacancy caused by the resig 
James A. Garfield, Representative in the Forty-sixth Congress of 
from the nineteenth congressional district of Ohio, has been r 
nder the act of the General Assembly of Ohio, passed May 1 
] © O52,) Was Composed of the counties of Geaug Lake, Ash 


nd Mahoning. 
February, 1880, (O. S., vol. 77, page 11,) the State of Ohio was di 
i 


tricts for the purpose of representation in ¢ res Under that 
en congressional district is composed of the counties of Ashtabula 
| ce, Geauga, and Lake. 

w arises whether the vacancy caused by the resignation of Gen 






1 be filled by the counties composing th« neteenth congressional 

uted by the act of May 15, 1878, or by the counties composing the 
ional district as constituted by the act of February 26, 1880. 

u, the nineteenth congressional district, as created by the act of May 

ne possessed of a vested right That right is to have a Repre 

Forty-sixth Congress of the United States until March 4, 1881 

ition upon the part of the General Assembly of the State of Ohio 


is district of that right 


erefore of the opinion that the ninetcenth congressional district of Ohio 
ted by the act of May 15, 1878, has the right to fill the vacancy caused 
es tion of James A. Gartield as its Representative in Congress 


irs 
GEORGE K. NASH, 
Ath rn (-General 
rE! ; 
rof Ono. 
I now yield to my colleague, [Mr. BUTTERWORTH. ] 
Mr. BUTTERWORTH. Iwill yield for a moment to my friend 
Virginia [Mr. HARRIS] to say a word on this subject. 
ir. HARRIS, of Virginia. Mr. Speaker, I think the question before 
House is a very plain one, both as to the law and the precedents. 
¢ my experience here 1 do not remember an instance where, 
the credentials were presented in due form, the member was 
sworn in. There was one exception, perhaps, but it was not 
tly an exception in point, where the member from Colorado came 
certificate in due form, and that certificate referred to the 
under which the election was held in Colorado and the mem- 
er was elected, thereby making the statute a part of the certificate 
tself. It there became the duty of the House to look to that statute 
see whether it had been complied with and the election held on 

e day provided in the statute for the election being held for a mem- 

ber to this House. 

But that is not se in this case. It is known to the House and to 
country the representation from tho nineteenth district of Ohio 
acant by reason of the resignation of James A. Garfield. This 
se, then, has no right to go back and look to the act of the Gen- 

eral Assembly of Ohio in regard to its apportionment for the Forty- 

seventh Congress. Weare not the Forty-seventh Congress, and we 
ave no right to know what will be the number of the district of any 
nber when he comes here to take his seat in the F. rty seventh 
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It seen 


s by the act of the General Assembly of Ohio, which has 
veen read by my friend from Ohio, that in the next Congress, thi 
rorty-seventh Congress, four of the five counties now constituting 





1 


ineteenth district of Obio will still be in the nineteenth district, 

nd he asks this House to take judicial notice of that fact. I hold, 
, that on a prima facie case we cannot do it. I admit, if the certiti- 
had certitied the counties embracing the nineteenth district and 

é statute of his State had shown they were not within the nine- 
nth district, then, even on a prima facie case, the House would be 


stified in looking to the statute to see if it had been complied with. 
the statute here makes no reference to the counties composing 
istrict, but simply states that, in conformity to law, the nin 
district of Ohio in the Forty-sixth Congress, not the Forty- 
*venth Congress, a vacancy existing, that vacancy has been {filled 


election of Mr. Taylor, who now presents his credentials and 
he be sworn in. 
, aak, Mr. Speaker, that the Clerk again refer to the certificate, and 
“re be no objection I should like it again read in the hearing of 
® House, so there may be no misunderstanding at all on this point. 
. . oe 
Clerk read as follows: 
and by the authority of the State of Ohio, Charles Foster, governor of 
aid State, to whom these presents shall come, greeting 
® of the powers conferred upon me by law, Ido hereby certify that at 
4 election held on the fifth Tuesday, being the 30th day of November, 
i tra B, Taylor was duly elected a Representative in the Forty-sixth 
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Congress of the United States for the nineteenth district of the S 








at a) » 
fill the vacancy caused by the resignation of James A. Gartield 
In test whereof [have hereunto subscribed my name and affixed t ore 
seal of the State of Ohio, at Columbus, this &th day of Decemb« A.D gs 
EAI CHARLES FOSTI 
Mint AR 
Secretary ‘ f 
Mr. HARRIS, of Virginia. Now, Mr. Speaker, this casi to 
this House on this state of facts: It is well known to this H 
there is a vacancy in the Forty-sixth Congress from the ninetec 
district of Ohio Che Clerk has just read the certificate of the 


} 

i > 
mor of tha Stata of Ohio ravine ar rt , he t that t] 
ernor of the State of Obio saying and certifying to the fact that the 


‘ 
vacancy has been fill the laws of Ohio. What 





more can this House ; se than that it covers 
the whole ground. objection to urge let i 
come in due form and ] 1 Elections invest te it 
If the member not entitled to his seat, let the House take such 
action when the commitice reports on it as may seem to if to be 
best. 

But look to the dangerous consequences and effects upon the House 


itself and upon the country if gentlemen who come here with certif- 
icates in due form should be rejected even for an hour, instead of 
being sworn in upon their credentials in due form, and whatever 
matter may be obj ected to referred in proper form to the Committee on 
Elections for investigation. To follow the course suggested in this 
ease would be exceedingly dangerous. The whole complexion of 

t be changed where there was only one or two majo1 
arty, if on the simple allegation of any member the 
election has not been held in conformity to law the member present 
ing himself to be sworn in could be prevented from taking his seat. 

We claim to bo State-rights men, and we have here a certificate 
of the highest authority in the State that the election was held in 
veccordance with the laws of the State of Ohio; that the laws have 
been complied with and the election was regularly held. I say, 
prima facie, every State-rights man must presume on this certificate 
of the governor the law has been complied with and the member pre 
senting the credential is entitled to his seat. If it be alleged that 
the laws have not been complied with it is a question for investiga 
tion, not before us, but by the Committee on Elections, where, upon 
due proof made before that committee, the facts can be investigated 
much more satisfactorily than in the House. I hope, therefore, Mr, 
Speaker, the re will be no objection, on this side of the House at least 
to swearing in the member from Ohio. 

Mr. STEPHENS. I wish merely to state, Mr. Speaker, that I agre 
to every word the gentleman from Virginia has uttered. It seems to 
me to bea case that is perfectly plain. Ihave been here many years, 
and I never knew but the single exception the gentleman has stated 
whero a member was not sworn in on a prima facie case if there was 


ity for either 


no contest, and I agree with him in trusting the objection will be 
withdrawn and the member from Ohio sworn in. 

Mr.CONGER. Mr. Speaker, it seems to me that it is almost super- 
fluous to add anything to the remarks of the gentleman from Ohio, 
[ Mr. McKINLEY, ] the gentleman from Virginia, [ Mr. Harris, ] and the 
gentleman from Georgia, [Mr. STEPHENS.] But I call the attentior 
of the Speaker and of the House to one remarkable fact which nat 
urally follows the position taken by the gentleman from Ohio [Mi 
HurpD] who objects to the swearing in of Mr. Taylor, and that is that 
if by the law redistricting the State of Ohio the nineteenth dis 
trict, as then existing, and which was represented by General Garfield 
in this Congress, and that district in which there is a vacancy no 
longer exists as a district for the reason that the law as alleged 
changes the boundaries of that district, then the same law whicl 
destroys that district, by parity of reasoning, destroys every district 
situated alike in that State. LBecause, if the proposition be a co 
one as stated, then every district in the State of Ohio represeated in 


the Forty-sixth Congress where there has been a change of territory 
goes out o© ¢ stence by the passage ol the new redistricting law 
As a matter of fact, as I understand it, that would vacate al t all 
of the districts in that State, and | am informed that it w evel 
vacate the district of my friend who objects to Judge Taylor’s being 
SV TH il 
I think if the proposition be a true one that the repeal of th 

districti the State for this Congress vacates this district, so that 
b vacal Is} ‘ ind which if made cannot be filled by an eles 
tion in the territory composing the new district, log l proj 
erly it vacates every district in which there has been a change of terri 
tory and vacates the seat of every member whose district was change 
or altered by then Ww redistricting law. Necessarily and logically 1 


friend from Ohio must yield up his seat on this floor, and su also mu 
every other man whose district was changed or in which there h: 
been a new county placed or from which a county was taken, or an 


change whatever made so that the mere territorial limits were 
changed i 

argument of gentlemen who oppose the receipt of the certificate of 
election of Judge Taylor, and if the reasoning of the gentleman from 
Ohio [ Mr. HURD] be correct these districts now represent l 


$a logical and a plain sequence followin r irom the 





Congress are no longer districts of the State of Ohio.and they have 
g g a 
no longer the right of representation upon this floor. 

Now, I do not believe that doctrine will be maintained by any gen- 


tleman here present, and it seems to me to be so plain and palpable 
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ipor the face of it that I do not think it is necessary to add anything 
further to the argument. 


Mr. ROBINSON. Mr. Speaker, I shall detain the House only for a 


| on Elections, and because it is open to dispute whethey 


noment, for the reason that the remarks which I had intended to 
make have been largely anticipated by the gentleman f m Virginia, 
Mr. Harri It seems to me that nothing is more ¢ ur than the 
prima facie right ot this gentlen an to his seat i tl } use. It { 
was the case of a question upon its merits, oF f the \ b memorial 
presented to the House representing facts which wet to be called to |} 
the attention of the Committee on Elections, that, of course, would 
be a diflerent matter; but here is a certificate on its fa howing | 
the prima fa right of tl tieman to repres¢ t 1 I teent } 
district of Ohio, in which a vacancy has occurred by the re ignation | 
of General Gartield. If the facts which I have stated ippear, 1f this 
be a proper certificate, and if the vacancy for which this election was | 


held really existed, then there is nothing further f rthis House todo 


except to admit the gentleman to his seat; and Ia k the gentleman 
from Ohio [Mr. Hurp] who makes the objection 1 case to recall 
the late action and precedent « tablished by tl Hiouse 1 Lhe case 
f Mr. Huy. of Florida. There was a long debate, as will be remem- 
bered, aud that certificate was opposed by a report from the supreme 
court of the State, going, as was claimed, to invalidate the certificate ; 
and distinguished gentlemen on the othe side, in the debate on that 
juestion, denied that this House had any power on th ra faci 


case to override the certificate of the State. 
47 ‘ , 
1on OT the vote uy th 


I find also upon an investiga question, 
vhich was taken in the House 
from Ohio is recorded himself as havin 

Mr. Speaker, it seems to me that ina 
sa que stion, tl e best wav to settle it is in accordance with the prece- 
st years, which, 1 believe, with a sin- 


m has already been called, sustain the 


by yeas and nays, that the gentleman 
vr vote d for that doctrine. 
case of this kind, where there 
lents of this House di 


rle« xe ption, to which 





iew I submit. 

If, as I have stated, it were a question on the merits of the case, 
would be an entirely different matter; but the only question raised 
ere isas to the prima faci right, and, without wishing to delay or 
»bstruct by any longer debate the right of the gentleman from Ohio 
to his seat on this floor, I shall not proceed at greater length to dis- 
uss this question. 

Mr. HURD. The only motion, Mr. Speaker, which I have submit- 
ted to the consideration of this House was the motion that these cre- 
dentials be referred to the Committee on Elections; and I objected, 
is I have already said, to the immediate swearing in of Judge Tay- 
lor in order that I might present the facts which I have submitted 


to the consideration of the House. So far asthe question is concerned 


of the prima facie case, as presented in the remarks of the gentleman 


from Virginia, the gentleman from Massachusetts, and the gentleman 


from Georgia, I have only this much to say: the certificate presented 


here states that Judge Taylor has been elected f1 i the nineteenth 
district from the State of Ohio to fill the vacancy occasioned by the 
resignation of James A. Gartield. That very fact calls the attention 
of this House to the subject, and in order to enable it to know what 


the nineteenth district of Ohio is, from which this certificate purports 
to come, I have referred to the statutes of the State to show what 
counties constitute that district and what it was on the d this elec- 
tion was pretended to have been held. 

Mr. HARRIS, of Virginia. May I interrupt the gentleman witha 


question? I would like to ask him whether the nineteenth district 
to which he refers is under the law the nineteenth district for the 
lorty-sixth or the nineteenth district for the Forty-seventh Congress. 
I ask him is it not for the Forty-seventh Congress ? 

Mr. HURD. The law of theState of Ohio creating the present dis- 
tricts declares “ this act shall take effect from and after its passage.’ 
it was passe d on the 16th « ay of I ebruary, Le=0. 

Mr. HARRIS, of Virginia. Was it not with a view to reapportion 
that district for the Forty-seventh Congress ? 

Mr. HURD. It was a law which provided for an election in cer- 
tain districts therein described. In the same law the second sec- 
tion provides that the act of May 15, S78, which created the old dis- 
trict represented in this Congress by General Garfield shall be hereby 
repealed. 

Mr. PHISTER. May I ask the gentleman a questi 

Mr. HURD. Certainly 

Mr. PHISTER. I would like to ask the gentleman whether this 


Liouse ona im statement of the case can take cognizance 
that the law to which he refers ditferent in 18"0 from what it was 
in 187 ' 

Mr. HURD I was about « ming to the pr t to which the gentle- 
man from Kentucky refers, and if he will permit me without inter- 


ruption to proceed I will answer him 


Ihis certificate declares that an election was held in the nineteent] 


district of Ohio on a certain day in November to fill a vacaney occa 
sioned by General Gartield’s resignation. In order to ascertain what 
the nineteenth cistrict of Ohio on that day was we must turn to the 
statutes of Ohio. There it is found that the nineteenth district is 
composed of Ashtabula, Geauga, Trumbull, Portage, and Lake; adis- 
trict which General Garfield has not represented in this Congress and 
a district in which the resignation of General Garfield from the old 
district could not create a vacancy. Being, therefore, entirely a dif- 
ferent district from the one in which General Garfield was elected, it 
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is necessarily a district in which an election cannot he held to 
vacancy occasioned by his resignation. The consequence js tha: 
the very face of the certiticate itself we are shown that an elect 
was held in a district in which General Garfield’s resignat 
have occasioned no vacancy, and so far as the making of a) 
case is concerned the certificate destroys itself by its Own recita 

I do not desire, however, to press this point 80 a3 to prevent J 


laylor from being sworn in. I have no objection to his tak 
seat, because the matter can soon be investigated by the Co; 
cate makes a prima facie case for the person presenting it, Pp 
there is neither full time nor proper opportunity now for thy 
to hear the whole argument which may be made upon this 

But, before I conclude what I have to say, I desire to ca}! 
to a remark of my colleague, [Mr. MCKINLEY,] who says 
there is no vacancy either in the old or in the new district 0 
only be entitled to nineteen Representatives, while unde) 
tionment act of the Congress of the United States it is « 
twenty Representatives. The Legislature of the State of 0 
making mistakes might reduce the representation of Ohio to? 
is not a question for Congress to determine; it is a question { 
Legislature, and as that authority has only made provision for ; 
teen Representatives on the tloor of this House, Ohio is on) 
to nineteen. 

The gentleman from Michigan [Mr. CONGER] states t] 
cancy practically in all the districts of this State because, 
exception perhaps of two, ail the districts have been changed } 
law of 1880. It is true these districts were changed, but 
that all the present members from Ohio were elected Representa 
from that State by districts which had at the time of the ele 
legal existence and in which the election was held under th 
ity of statutory provisions; while here in this case the electi 
been held in a district which has not existed since February 
which does not now exist, and where the meeting of the peo 
vote was a mere voluntary assemblage of those who had a faney 
vote for a Congressman on that day. 

I now withdraw my objection to the swearing in of Jadg 
but move that the credentials be referred to the Committ 
tions. 

Mr. KEIFER. Let that be done after the member ¢ 
sworn in. 

The SPEAKER. The gentleman whose credentials have 
sented will come forward to be sworn. 

Mr. Ezra B. Tayior then appeared and took the oath 
by section 1756 of the Revised Statutes. 

The SPEAKER. The gentleman from Ohio[{ Mr. Hurp] now 


le 











| that the credentials be referred to the Committee on Electio 


The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. FERNANDO WOOD. [I eall for the regular ord 

The SPEAKER. The regular order under the rules, t 
Monday, is the call of States and Territories for the introd 
bills and joint resolutions on leave, for reference to their app! 
committees. Under this call joint resolutions and memorials of Sta 
and territorial Legislatures are in order for reference and pi gy 
also resolutions calling for departmental information, to be 1 
to the appropriate committees. 

CALIFORNIA AND OREGON RAILWAY. 

Mr. BERRY introduced a bill (H. R. No. 6540) to restore t 
public domain certain lands in California heretofore withdrays 
the benetit of the California and Oregon Railroad Company : 
was read a first and second time, referred to the Committe: 
Pnblie Lands, and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOOD 


Mr. PAGE introduced a bill (H. R. No. 6541) to amend sectio 
of the Revised Statutes of the United States; also to amend st 


| of an act entitled “An act to amend the statutes in relation to | 


diate transportation of dutiable goods, and for other pu 
approved June 10, 1880; which was read a first time by its | 
Mr. CONGER. It has often been remarked that the tit 


| merely stating the number of the section to be amended witho 


ing the subject-matter to which it related gave no informa 
House. 4 ; 

The SPEAKER. The Chair thinks that the tithe which has 
read does give information as to the subject-matter of the b 

Mr. CONGER. Only as regards the latter part. 

Mr. PAGE. I will state to the gentleman from Michigan t 
subject of the biil is fully expressed in the title. 

\ MEMBER. Let the bill be read. 

rhe bill was read the second time at lengtb, and was reier! 


| Committee on Ways and Means, and ordered to be printe: 


JOSEPH HAND. 
Mr. PACHECO introduced a bill (H. R. No. 6542) to grant a pens 
to Joseph Hand; which was read a first and second time, refer" 
the Committee on Pensions, and ordered to be printed. 


‘ 


HERMAN LUBBERS ET AL. 
“ » —_ - the ri 
Mr. PACHECO also introduced a bill (H. R. No. 6545) tor ™ 
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Herman Liibbers and others; which was read a first and second 

~, paferred to the Committee on Claims, and ordered to be printed. 
TERMS OF COURT OF COLORADO. 

ve. BELFORD introduced a bill (i. R. No. 6544) relating to terms 

: in the district of Colorado ; which was read a first and sec- 

. referred to the Committee on the Judiciary, and ordered to 


CHARGE FOR MELTING BULLION. 
wy STEPHENS introduced a bill (H. R. No. 6545) to amend section 
the Revised Statutes so as to authorize a charge for melting 
Gning bullion when at or above standard; which was read a 
t and second time, referred to the Committee on Coinage, Weights, 
1 Mi asures, and ordered to be printed. 


GEORGE WEST. 


Vy. FORSYTHE introduced a bill (H. R. No. 6546) granting a pen- 
; George West, Company I, Thirty-,inth Regiment Illinois 
Volunteer Infantry; which was read a first and second time, referred 


Committee on Invalid Pensions, and ordered to be printed. 
MARIA E. FOREMAN, 
Mr. STEVENSON introduced a bill (Hf. R. No. 6547) granting a 
sio Maria E. Foreman, widow of Edward W. Foreman, late 
vate Company D, Forty-ninth Regiment of Consolidated linois 
which was read a first and second time, referred to the 
on Invalid Pensions, and ordered to be printed. 


1 ave 


DAVID T. BOWEN. 
FORT intreduced a bill (H. R. No, 6548) granting a pension to 
David T. Bowen; which was read a first and second time, referred to 
Committee on Pensions, and ordered to be printed. 


WILLIAM GALLAHER. 


1 


Mr. FORT also introduced a bill (II. R. No. 6549) for the relief of 
William Gallaher; which was read a first and second time, referred 
Committee on War Claims, and ordered to be printed. 
rHOMAS J. STAINBROOK, 


M ORT also introduced a bill (H.R. No. 6550) to correct the 

t record of Thomas J. Stainbrook, a private soldier of B Com- 

. Thirteenth Regiment Missouri Volunteer Infantry; which was 

ead a first and second time, referred to the Committee on Military 
Affairs, and ordered to printed. 

PAY OF REAR-ADMIRALS ON RETIRED LIST. 

BROWNE (by request) introduced a bill (H. R. No. 6551) to 

the pay of rear-admirals on the retired list; which was read 

il second time, referred to the Committee on Naval Affairs, 


red to be printed. 
MAIL MATTER RELATING TO LOTTERIES. 
iW introduced a bill (H. R. No. 6552) to amend section 3929, 
pte Revised Statutes, and section 4041, chapter 13, Revised 
tutes; which was read a first and second time, referred to the 
ce on the Jndiciary, and ordered to be printed. 


GENERAL GRANT. 
Mr. MYERS submitted the following resolution; which was re- 
red to the Committee on Military Affairs: 
Rr | the House of Representatives, That the Secretary of the Treasury be 
I eby, requested to inform this House what sum or sums of money were 
) Ulysses S. Grant by the United States from the time of his entering the 
Academy at West Point in 18— until his resignation from the regula 
also, the sum or sums of money paid him from the time of his er- 
military service in Illinois in 12861 until he resigned in 1868; such state 
© in detail, covering all payments of every description made to the said 
’. Grant; and also what moneys were paid to him by the United States 


terms as President of the United States, from March 4, 1869, to March 
ISlVé 


Cc. HW. STIBOLT. 
Mr. PRICE introduced a bill (H. R. No. 6553) for the relief of C. H. 
Stibolt, late consul to Campeachy, Mexico; which was read a first 
ind second time, referred to the Committee on Claims, and ordered 


ited. 

PENSION LAWS. 
ir, CARPENTER introduced a bill (H. R. No. 6554) to amend the 
pension laws of the United States; which was read afirst and second 
time, referred to the Committee on Invalid Pensions, and ordered to 


RAILROADS, 
Mr. McCOID introduced a bill (H. R. No. 6555) to provide for the 
tion of commerce by railroads among the States, and for the 


ter prot 
pr 


ill No, 4948 ;) which was read a first and second time, referred 
Committee on Commerce, and ordered to be printed. 
ELECTIONS AND SCHOOLS. 


SCCOID also introduced a joint resolution (H. R. No. 344) 


ection of capital invested in railways, (as a substitute for | 


f ‘ing an amendment to the Constitution of the United States on 


we Bul 


Je ts of elections and free public schools; which was read a 
“ second time, referred to the Committee on the Judiciary, and 
rdered to be printed. 


POSTAL SERVICE. 
i. rT. ‘ . 2 © 7 
NASKELL (by reqnest) introduced a bill (H. R. No. 6556) to 


\" 





amend section 13 of the act of Congress approved July 12, 1876, 
making appropriations for the Post-Office Department ; which was 
read a first and second time, referred to the Committee on Appro 
priations, and ordered to be printed. is 


WILLIAM FREDERICK SCHLOEGEI 


Mr. RYAN, of Kansas, introduced a bill (H. R. No.6557) to authorize 
a patent to issue to William Frederick Schloegel for the southeast 
quarter of section 34, in township 22 south, of range 15 east, of the 
sixth principal meridian in Kansas ; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 
MARY A. KNAWBER. 


Mr. RYAN, of Kansas, also introduced a bill (fH. R. No 6558) grant 
ing a pension to Mary A. Knawber; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

MRS, P. FE. BROADDUS, 


Mr. RYAN, of Kansas, also introduced a bill (HL. R. No. 6559) grant 
ing a pension to Mrs, P. E. Broaddus; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

PROCEEDINGS IN UNITED STATES COURTS. 

Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6560 
to regulate proceedings in United States courts and giving appeal to 
Supreme Court in certain cases; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printe a. 

['WO-CENT LETTER POSTAGE. 

Mr. WILLIS introduced a bill (H. R. No. 6561) to reduce the post 
age on letters and letter matter to two cents for each half ounce or 
fraction thereof; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

CIVIL-SERVICE REFORM, 

Mr. WILLIS also introduced a bill (1H. R. No. 6562) to reform the 
civil service of the United States; which was read a first and second 
time, referred to the Committee on Reform in the Civil Service, and 
ordered to be pr inted. 

LOUISVILLE AND PORTLAND CANAL DRY-DOCK. 

Mr. WILLIS also introduced a bill (I. R. No. 6563) appropriating 
moneys for completing the improvements and enlarging the dry-dock 
at the Louisville and Portland Canal; which was read a tirst and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

PHEODORE SCHWARTZ, 

Mr. WILLIS also introduced a bill (H. R. No. 6564) for the relief of 
Theodore Schwartz; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed 


JOHN WILLIAMS, 

Mr. ACKLEN introduced a bill (H. R. No. 6565) for the relief of 
John Williams: which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

JONATHAN G. BIGELOW. 

Mr. FRYE introduced a bill (H. R. No. 6566) granting a pension to 
Jonathan G. Bigelow, late captain Eightieth United States Colored 
Troops; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed 

INTEROCEANIC CANAL, 


Mr. CRAPO introduced a joint resolution (H. R. No. 345) declaring 
the policy of the United States in reference to an interoceanic canal ; 
which was read a first ancl second time. 

Mr. CRAPO. lLask that the resolution be read at length 


The Clerk read as follows: 






Resolved by the Senate and I f Representatives That the construction of 
an interoceanic canal connecting the waters of the Atlantic and Pacific by means 
of foreign capital under the auspices of and through a charter from any European 
government is hostile to the established policy of the United Stat isin violation 
of the spirit and declarations of the Monroe doctrine, and cannot be sanctioned or 
assented to by this Government; that the United States will sert and maintain 
such control and supervision over any interoceanic canal as may be necessary to 
protect 1ts national interests a8 a means o1 defense ,unity, and safety, and to advance 


the prosperit nd aug! it the commerce of the Atlantic and Pacif tates of the 
Union 

The SPEAKER. The reference indicated by the gentleman from 
Massachus tts [Mr. CRAPO] on the back of this re lution is the 
Committee on Foreign Affairs. The Chair thinks it should go to the 
special Committee on the Interoceanic Canal. 

Mr. CRAPO. This is a matter of international as well as na ial 


importance, and, in my judgment, should go to the Committee on 
Foreign Affairs. 

The SPEAKER. There has been a special commitiee ! don this 
subject in each House, as the Chair believes. The Chair has no wish 
in the matter, but simply directs the attention of the House to the 
fact. The gentleman from Massachusetts asks that the resolution be 
referred to the Committee on Foreign Affairs. 

Mr. PAGE. It properly belongs to the Committee on the Inter- 
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oceal ( nai, a < nl tte pecia cre ed it Tie ¢ 5 I 0 
th hject 

Mr. KING Phat comr tex re has char i atts 
Mr. CRAPO Phe Committee on Foreign Affau 5 ‘ 
tir ind has reported a resolut ow on the r thie 
Cl on-Bulwertreaty. which i e decres 
are volved in tl resolut 
Mr. KING. I we l inform 1 entl I el 
the eclial ¢ nmittes me ‘ ) ike cl ree ol 1e¢ has 
already under consideration the tre ea r dit k the 
jurisdict oft comn ee CO { bie I ‘ ‘ 
that t ! ] ‘ ( I unit 

Ca 

Mr. PAG! j ( lntero Ca ‘ yh 
had t det ‘ d n 
from ] Mr. KING] to 
lutior 

Mr. COX I l 
mittee « be 

The SPEAKER That orig | ‘ nan 
ntrodu } } I ( I is tha 
made by thi C1 i I Mr. Krn¢ the reso- 
lution tot ( ‘ Int ‘ 1 not nex 
sul ere ] ! ‘ i vew Yor! { to ike 
ADV mot . 

Mr. COX cle ) ‘ i ‘ i ( As my 
frien I Mr. KING,] a member ot the Committee on 
bore A I ym i Ire reported a reso- 
lution to car out the very ovject co! mplated by the resolution 
ow prese ‘ | American R publi is to-day aisers d because 
Concress ¢ 3 not on the re ition wl 1 we have reported, and 
arhich now on the Calendal Let us act on that Let the House 
{ix & t il er these questions fore it betoolate. Ido 
ot care pal vhether this resolution goes to the special com- 
m iished friend from Louisiana is chairman, 

‘ ec on Foreign Affairs, who have made a very elab- 
orate report on the ihject: butif it goes to any committee it should 
ro to that one which has a special interest in our foreign affairs, and 


all questions arising under treaties. To this committee all such mat- 


te have been referred except those that are merely commercial. 
Let the Ilou fi ome time for the consideration of this subject and 
we ill notify Mr. De Lesseps that the American people are still alive. 
Mr. PAGE. Ilecall for the reading of the resolution under which 
the a ial ¢ HW n the Interos mic Canal vy ap} inted. 
Phe Clerk read ) 








ita co tt ‘ ‘ I ) ose duty 

be to examine into the ect « nofa oute for the 

i ‘ hip-« la 88 I Ar in isthr 4; that all 

pet ‘ resolut bills, and reports on s ‘ or other mode of 
tacilitat communicat between tl Atlantic and I: © Oceans be referred 
} I ytor the I Oo at any 

tit ‘ tion as 1 be best adapted to s¢ ul munication be 

Mr. COX. M weaker, what is the question 

Lhe LAKER the ortginal proposition of tl l an irom 
Mas Mr. CRAPO] who introduced thi ition was 
fo! tf ( tee « For rm Affairs. 

il ym Lou ina | Mr. KING) has moved, Lamend 
it tior to the Committee ¢« the interoceank 
Cal \ I ‘ t ‘ Csi 1 as bet et these 1 0 co 
mittees cal e reached by a single vote on the amendment 

Mr. CONGER h Speaker, | desire to say that a year ago and 
more the authorities of the United States and t members of this 
Llo \ bout the Monroe « I ( i special 
col ‘ inte ( il took hold of 1 Monroe doc- 
trine ’ ind thought they had entire posses- 
SiON « i ou ce then the C ee on Foreign 
Affair en ! } ession of 1t continually; and 
be ‘ wo ‘ { em h ever pre ed to this Hous 
may post er presse 'y action of the 
llouse upon 

\ Cox L ie | na 1 tke 

Mr CONGE] be ‘ 8 i 
eth e par ‘ ee wo he the ] i 
up, t cee \ il aon Vv, tn¢ ] Lox rite 

Mr. COX © genth ist Phe Co 
mittee ¢ l \ made a very decoré 1 carefully pre- 
pal I Vv upo t} ( ‘ Vi tried to 
eall Lnd ©} l r treaty 
Was ‘ ) I ‘ “atl ] ] j ported 
on it, and the gentleman is entirely wr ; 

Mr. CONGER. The gentleman is making his { 
as he usually does, if l ever happen to tthe fl p Laughter. ] 

Mr. COX, It more valuable to the He lil . [Ls hter. ] 

Mr. CONGER This House committed that bject to a special 
committer That committee met and labored until the were ex- 
hausted, happened to be a member of that committee myself, and 


“know 


port tir 


whereot I speak.” Every time there h an efiort to re- 
1 that committee my friend from New York, who thinks the 
Monroe doctrine belongs to him by inheritance, devise, or purchase, I 


know not which, interrupts theepr 


1s been 


wrrees of our committee and 
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to distract the attention of the House and the c ‘untry 
the Monroe doctrine = 





have possession of the Monroe doctrine as submit? 
by the President of the United States and referred, by the act 
this House, to the Interoceanic Canal Committee in the distri) 
of the subject-matters of that Why skonld the centile, 
want to take that from us? It is the only thing that commit 


me in the report it presents to 











message. 


l } 


to rely upon tor honor and 1 


ple of the United States. My friend from Louisiana, unk 
have the possession of that particular subject matt« ( 
m he Monrose doctrine—would wander about thi I] 
irhter. ] m anxious he should still hav 











it we, his followers on that committee, shall vat} 
‘have hundreds of times before, and sus h j 
lich we h iithorized him to make to have tly 
| ive passed ind ¢ rdered to} sreported t ithe He 
House 1or ne l 


» shall succeed. We have asked that report be n 
Every member of that committee 


our chairman, it will be reported vet to the H 


obedience to our instruction I for one am unwil 
taken away from him. 
Mr. HILL. T dk to call the attention of the ¢ 





House, Mr. Speaker, to the fact that this resolution does no 
j 1, nor does it relate to the se] 


the construction of a canal, 
y forit. Itrelates exclusively to the foreign policy of t 
The committee of which my friend from Louisiar 


3; with thisresolution. ‘J 


loc ail 
ernment, 


man, therefore, yusine 


7 
hasno bu 


| was not constructed for the purpose of considering any su I 


tionasthis. It belongs,on the contrary, tothe Committee on ] 
Aftairs. 

Mr. COX. I desire to ir. Speaker, | am informed by 
nal clerk of the House that these matters were referred to the ( 
mittee on Foreign Affairs, under the distribution of the P 
These matters are entirely dehors the record. 

“= 


say, 


«ho 


message. 

Mr. KING. I wish to state to the gentleman from New Yor 
somewhat in error. In the first place, Mr. Speaker, the C 
on Interoceanic Canal has had ready, for nearly a year, a res: 
unanimously adopted by that committee, and which has been a 
and again pressed on the attention of this House, and yet 
shame of the American people, has never been adopted, and 
no action taken upon it whatever. This country once was r 
with the expression of opinion on that important internation 
tion, but this House could not be brought to give any vote 

My friend from New York is mistaken when he says all ques 
relating to that interest have been referred to the Foreign Af 
Committee. Up to this time but one resolution has passed f 
jurisdiction of the Committee on Interoceanic Canal to the Cor 
l‘oreign Affairs. The Committee on Interoceanic Can 
appointed especially to cover this subject, and I think this reso 
should now be referred to that committee. If the House is now read 
| hold in my hand the resolutions offered by the Committee on | 





tee on 


| oceanic Canal covering this question, and will submit them 


action of the House, upon which I will demand the previous « 
Mr. COX. No such resolution as that can be offered now, 
The SPEAKER. It is not in order, and this prolonged del 
not in order. The question first recurs on the motion of 
mn from Lou to refer to the Committee on Interocea 
he House divided; and there were—ayes 59, noes 69. 
Mr. KING. No quorum has voted. 


The SPEAKER. No quorum has voted, 


siana 


and the Ch: 


Mr. Cravo and Mr. KinG were appointed tellers. 
The House again divided: and the 


tellers reported 


o refer the joint resolution to the ¢ 





rhe joint resolution was then referred to the Comn 
to be print 


CONDEMNED CANNON, ’ 


, iy R. No. 6567) grant 


= 1 { . ’ 
Ir, LORING intre L 





a bill (H. I 
demned cannon to ¢ Sumner Post, No. 101, of the Grand Army 
of the Republic, in Massachusetts; which was read a first and 
time, referred to the Committee on Military Affairs, and order 
i p ft i ; 

REDt ION OF DUTIES ON IMPORTS, ETC. 
Mr. HUBBELI troduced a bill (H. R. No. 6568) to ar 
entitled “ An f to reduce duties on imports and to red 


nue taxes, and for other purposes;” which was read a firs 
ond time, referred to the Committee on Ways and Means, an 


+ } 
To be 


printed, 

CONSOLIDATION OF BUREAUS. 

Mr. HUBBELL also introduced a bill (H. R. No. 6509) to ¢ 

6 the Bureau of Military Justice and the Corps of Judge-Acve 
cates of the Army, and for other purposes ; which was read a first ane 
id time, referred to the Committee on Military Afiairs, anc 


-d to be printed. 





aa 


sec 





WILLIAM BLAISDELL. 


Mr. DUNNELL introduced a bill (H. R. No. 6570) granting @ pe? 





CONGRESS 





which was read a first 
on Invalid Pensions, 


and second time, 
and ordered to be 


iam Blaisdell; 


4 to Will 
a Committee 


to the 
PIRST MINNESOTA Sete RANGERS. 

rT EHLER dea sess a bill (H. R. No. 6571) for the relief of 

‘ , » Mounted Rangers V chen teers; which was read a 

tt time, referred to the Committee on Military Affairs, 

» be printed. 

BRIDGE 


a First Mit 


a 1 


OVER MISSOURI RIVER. 
R. No. 6572) 


*the Missouri River at 


CLARK, of Missouri, introduced a bill (H. 
a bridge ove 


author- 
Howell’s 





netruction of 


the col ue ‘ 
~~. Missouri; Which was read a fi irst and second time, referred to 
; 1 Commerce, and ordered to be printed 
REPEAL OF CERTAIN STATU 
“we WELLS introduced a bill (H.R. No. as; to repeal the first 
of section 3408 and section 3418 of the Revised Statutes 
ed States; which was read a first and ‘ond time, re- 


Means, i 





Committee on lered to be 


Ways and 
LIGHTS STEAM-VESSELS. 

Mr. CLARDY introduced a bill (H. R. No. 6574) 

Statutes of the United States, requiring steam-ves 

+, to carry certain lights; which was read a 

referred to the Committee on Con 


ON 
to Re- 
, while 
and second 


ordered 10 be 


amend the 
sels 
first 
} 


merce, and 


FOURTEENTH MISSOURI ¢ 


Mr. BLAND introduced a bill (H.R 
liers of Company I, Fourteenth Missouri ¢ 
ch was read a first and second time, rred 
ind ordere 


AVALRY 
. No, 657 


edad) 


REGIMENT, 

for the relief of the 
‘avalry Regiment; 
rete to the Committee on 
d to be print d. 


NAVAL ACADEMY. 


introduced a bill (H. No, 6576) to amend section 


Mr. PHILIPS 


chapter 5 of the Revised Statutes yr the United States, respect- 

» the Naval Academy; which was read a first and second time, 

ferred to the Committee on Naval Affairs, and ordered to be 
LUKE M’NEIL. 

My VOORHIS 1 introduced a bill (A. R. No. 6577) for the relief of 


M of Passaic, New Jersey, authorizing the Secretary of 
honorable discharge and amend the Army rolls, &c. ; 

3 read a first and second time, referred to the Committee on 
v Affairs, and ordered to be printed. 








rio sue an 


PAY DEPARTMENT THE ARMY. 
HAMMOND, of New York, introduced a bill (H. R. No. 6578) to 
t theappointment inthe Pay Department of the Army; which 


or 


read a first and second time, referred to the Committee on Mili- 
Affairs, and ordered to be printed. 
IDOW OF GEORGE P. M’CARTHY. 

Mr. MORTON introduced a bill (H. R. No. 6579) for the relief of 
he widow of George P. McCarthy ; which was read a first and sec- 
d time. 
Mr. MORTON. Thisisa bill for the relief of the widow of a de- 
eased soldier who was killed while in theservice of the custom-house 
iNew York, and I do not know what committee it should properly 
» to 


r e SPEAKER. Does it relate to the pay of a soldier ? 
t. MORTON. It isin reference to the payment to the widow of 
eased soldier, who was killed while in the service of the United 
ates in the custom-house in New York. It proposes to appropriate 
sum ef $5,000 to his widow in view of the facts. 
The SPEAKER. The Chair is of the opinion that it should prop- 
erly be referred to the Committee on Pensions. If it should hereaf- 
r be found that the reference is improper the committee can report 
hack and it ean be otherwise referred. 
he bill was then referred to the Committee on Invalid Pensions. 


de 


JOHN B. TRAINER. 
’ Ms Mr, ( OX introduced a bill (H. R. No. 6580) for the relief of John 
. frainer; which was read a first and second time, referred to the 
NY ttee on Claims, and ordered to be printed. 
DWIGHT B. BAKER. 
PER {DON introduced a bill (H. R. No. 6581) for the relief of 
ght B. Baker, of Suffern, Rockland County, New York; which was 
ad a first and second time, referred to the Committee on Claims, 
ordered to be printed. 
PROPELLER ANDREW HARDER. 
FER DON : also introduced a bill (H. R. No. 6582) to change the 
ine of the steam propeller Andrew Harder; which was read a first 


nd second time, referred to the Committee on Commere ‘e, and 
elned o be printed. | 


Mr 


Dwis 


CHRISTOPHER G. HOLT. 


. Mr. D av IS, of North Carolina, introduced a bill (H. R. No. 6583) 
or the relief of C bristopher G. Holt, of North Carolina; which was 


= 
rn ad a first and second time, referred to the Committee on War 
aims, and ordered to be printed. 


SION AL RECORD—HOUS SE. 


BENJAMIN F. MATTERN. 








Mr. HILL introduced a bill (H. R. No, 6584) granting a pension to 
Benjamin I’, Mattern, of Fulton County, Ohio: which was re d a 
first and second time, referred to the Committee on Invalid Pensions 
and ordered to be printe d. 

RICHARD M. BOWLER. 

Mr. IRD introduced a joint resolution (H. R. No. 346) for the relief 
of Richard M. Bowler; which was read a first and second time. 
referred to the Committee on Claims, and ordered to be p1 

STATUE—CHIEF-JUSTICE MARSHALL. 

Mr. BUTTERWORTH (by request) introduced a bill (H. R. No. 6555) 
to authorize the erection of a statue in honor of Chief-Justi John 
Marshall, formerly of the Supreme Court of the United States ; which 
was read a first and second time, referred to the Committee on Pub 
lic Buildings and Grounds, au d ordered to be printed, 

DISCHARGE OF CERTAIN SOLDIERS. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 65-6) to 

secure to certain me ritorions s soldiers of the late war an honorable dis 





irge from the service, and to provide for the payment of the salary 


and bounty due to such soldiers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
pri inted. 
POSTAL CARDS. 
Mr. BUTTERWORTH also introduced a bill (H. R. No. 6587) to 


amend section 3916 of the 
which was read 


Revised Statutes, in regard to postal cards; 


a tirst and second time, referred to the Committee on 
the Post-Oftice and Post-Roads, and ordered to be printed. 
COMMISSION TO READJUST TARIFF LAWS. 

Mr. WARNER introduced a joint resolution (H. R. No. 347) pro 
viding for a commission to revise and readjust the tariff laws ; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

WILLIAM SHAW. 
Mr. WHITEAKER introduced a bill (H. R. No. 6588) for the relief 


of William Shaw ; which was read a first ee cond time, referred to 


the Committee on Pensions, and ordered to be printed. 
UNITED STATES BONDS FALLING DUE IN 1881, 
Mr. KELLEY. I desire to introduce, for reference to the Commit 


tee on Ways and Means and printing, a bill to provide for the pay- 
ment of the bonds falling due in lest. It isinthe nature of a sub- 
stitute for the bill now reported by that committee, House bill No. 
4592, to give members the opportunity of seeing the proposed substi- 
tute, and yet to avoid thorule which would preclude its being offered 
as a substitute, I ask unanimous consent that it may be in order. 

The SPEAKER. The Chair cannot ask unanimous consent during 
this call. 


Mr. KELLEY. Then I withdraw the bill. 

Mr. FERNANDO WOOD. The gentleman from Pennsylvania is 
aware he has his privilege of offering his amendment at the proper 
time. 

Mr. KELLEY. I desire to give the House the amendment in print. 


Meanwhile bill. 


the 
PETER 
Mr. WHITE introduced a bill (H. R. No. 6589) granting 
to Peter Henry ; which was read a first and second time, 
the Committee on Invalid Pensions, and ordered to be 


I withdraw 
HENRY. 

a pension 
referred to 
printed, 


A. T. BARDEN. 
Mr. MITCHELL introduced a bill (H. R. No. 6590) to reimburse A. 
T. Barden, postmaster at Eldred, McKean County, Pennsylvania, for 
loss sustained by robbery of his office; which was read a first and 


second time, referred to the ( 
printed. 


CITIZENS’ 


‘ommittee on Claims, and ordered to be 


TY 


GASLIGHT COMPANY, OF WASHINGTON, DISTRICT OF CO- 
LUMBIA. 

Mr. ALDRICH, of Rhode Island, introduced a bill (11. R. No. 6591) 
to authorize the Citizens’ Gaslight Company of Washington to lay 
down its mains and pipes in the city of Washington, District of 
Columbia: which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

EXPORT TAX ON TOBACCO, SNUFF, AND CIGARS 


Mr. O'CONNOR (by reque st) introduced a bill (1H. No. 6592) to 


h of section 3385 of the Revised Statutes as imposes 


repeal so mut an 
export tax on tobacco, snuff, and cigars; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

THE FARRAGUT MONUMENT 


Mr. WHITTHORNE introduced a bill (H.R 
suitable pedestal to the monument erected in honor of the late Admi- 
ral Farragut in Washington City; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 


No. 6593) i hee OV ide @ 


CHATTANOOGA A PORT OF DELIVERY. 
Mr. DIBRELL introduced a bill (H.R. No. 6594) dec! 


aring the city 
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I ‘ our obt ervan 
S ‘ 
Spe iit i i at 

A ccompanim« si murs I lem res ¢ M. Th ( 

The SPEAKER. The Chair would suggest that as tl 
| just read relate to different parties, perhaps it would be 
them separately. 

Mr. COX. Ii there is any objection to the latter port 
draw it. 

The SPEAKER. The Chair does not make any obj 

Mr. COX. I will make it two resolutions. 

Mr. CONGER. I think the first part of the resolution 


‘ ‘ 
( 
1 
' 
AT | ( 
{ 
‘ 
) ] 
‘ | ‘ 
NI 
l is Bike IN ( | iburse 
i ( ( ‘ ol Wi 
a ‘ ‘ ( j 
I riit ( 
( ord De pl ( 
I 1 WITH GERMA 
DEUSTE!I ‘ ed esoluti im. a 2 {> 

ern ' the ¢ es b we el ‘ erate vwnd the 
North Gert » ¢ federat i ad erat Wel! in Sta ~ ow com 
posi the Ger i } re rad to I ip Mi provid 

ng ior c i ‘ ew trea I first and 
REC ( ( ( aul d 

rdered to I l 

A. G. SHA 

Mr BENNETT! b | R. No. ¢ »\ i I ol 
A.G. & l vas I l I 1 se | rred to 
the ¢ ( s, and or i to be print 

i EMi N LRID ANT 

M BENNETI roduced a b {. | { eo ll 
age setile pon t public lands in t i of Dak 
and for other 1 \ eh 28 read i i time, re 
ie1 ) ( the Public | ds, a ‘ ered to bt 
pi 

j OF BUSINES 

] SPEAKE! I call of States d Territo l iy been 
col ead, the ¢ rec l crentiemen who were not in 
tl called, for the i of bills 
AX ‘ 

] Al OUNTY, ARKAN 

Mr. DUN) ‘ H. R. No. GOO4) te il Prairie 
Cou Ar i aestri ‘ rol publi » adil Ss iring the 
wa he | ed Staies Army hich was read a fir id second 
i releri ) miitte on War Clain rdered to be 
pr 

MON PITZI 

Mr. BLISS int La bill (H. R. No. 6605) for the relief of Solo- 
mon Spitzer; which was read a first and second time, referred to the | 
( ‘ Ay ! ind ordered to priz 

M AMIRA KIN( 

Mr. SINGLETON, Thline itroduced a bill (H. R. No. 6606) 
pra ra pension to Mrs. Amira King; which was read a first and 
REC time, referred to the Comn ee on Invalid Pensions, and 
ord dtol print 


ENLARGING GOVERNMENT PRINTING OFFICE. 


WILSON, by unanimous consent, submitted the following reso- 





the Speaker, as I understand it, to establish an internation 
of documents between this country and the Chamber of D 
Mr. COX. Between this House and the Chamber of D 
Mr. CONGER. It seems to me that it shoald be « 
changes between this House and the Chamber of Deputies « 
Mr. COX. I will say to my friend from Michigan thats 
documents came from Madam Thiers. 
Mr. CONGER. Iam not speaking of that; only ot 
of the resolution. 
Mr. COX. We are simply reporting back what the Ii 
to us, 
Mr. CONGER. Il understood the resolution to author 
to establish an exchange of documents between this « 
France. 
Mr. COX. 
countries, 
Mr. CONGER. Then I misunderstood the resolutio! 
The SPEAKER. The question will be first taken | 
osition relating to the exchange of documents with the Ire! 
ber of Deputies. 
hat portion of the resolution was unanimously agreed to. 
he SPEAKER. The question is now upon the second resoiut 


No, between the Houses of Representativ« 


l 
: 


| relating to the documents received from Madam Thiers. 


vhich was referred to the Committee on Printing: 
rl the Comr te *rinting be directed to ascertain and report to } 
whether there is any pecessity tor evla nye the buildings of the Gov- 
y Ofiice, and, if so, that they report t extent and probable cost | 
id mal ild ) ece \ | 


The resolution was unanimously adopted. 
Mr. COX moved to recunsider the votes just taken; and also mov 
that tho motion to reconsider be laid on the table. 
The latter motion was agreed to. 








CONGRESSIONAL RECORD—ILOUSE. Lil 


| 
sTRICTIONS UPON ELECTIVE FRANCHISI ELECTORAL COUN’ 
\ \ lL ask unanimous ¢ onsent to oller and put upon thei! M BICKNELL it adesire now to cail up ~ \ res 
' utions which I send to the desk reierel » to the electoral cour I believe t has preced 
id as follows: Mr. FERNANDO WOOD. [rise to a privil L« 
lof the Stat ' I"; thin t The SPEAKER The g nan ill state i 
© exert f leet { Mr, FERNANDO WOOD. Seeingno probability ny v ly 
quirements \ al er se State determinat of this resolution which appears to block up 
om! ec of t { d uf ( ress, tO | of all ot! ‘ I 1 compelled to n that t llo 
( tut mt fr « ’ \") 1 } , 
itself o ( t W li li the ate 
tions < for the mp Pose i iy Tt i z 
Isla M ] i Mr. BICKNELI I t tleman 1 N 
| . ‘ +} 
i l ; i i i ‘ ‘ ‘ t ‘ ‘ t ‘ 
| i } 1 + 
7  ( ‘ ‘ l« t to « ; es 
te ) . of tl bate to-« 
Vonere : . Mr. FERNANDO WOOD ‘ ] t ‘ 
} 7 
A — _s .. : ite that at the « ision of iV's eneral « i ) 
riwé ’ ‘ ‘ ‘ , 
eve I< ‘ ‘ the This Tesoll \ a “ i il ! pT ’ 4 io ft 
\ alge 
i te ré ut 3 hk Ole Tai 1 Int 
‘ c Mr. BICKNELI My position ts that ! ose of tl ‘ t 
( i ( 1 ( i 
‘ ( l I Lt Mov the t ( ‘ rh nd seek » 9 
ste such r \ ‘ 
) I e pur i rt ee { ] if 
1 al « ‘ M CON l R ] ’ ] i l tin ‘ i 
‘ i dl tes that ‘ ite u the « ount nea 
i SPEAKER ihe gentieman i m Ind i ! t 
( propre ‘ ot 8a 
cont { to } ‘ o L the rev Is questio 
d CONGER Our tacit assent t prop t debate 
La 1 imous « se re ry uly th ht be tho » | ‘ 
i \ k i mer Ol the subjec 
I I ¢ ( h BICKNELI l made ne mquil i ( lid ‘ ( 
f CE] Do ® gent] ae t re ‘ t gel bo ie Who desired to sp furthe 
Mr. CONGER. | 1 ble that ger m this 
\ r } House may have talked as freely with the gentler ( tha 
‘ > +4 side ast | t nsely 
SPEAKER. To what committee ? l : a y wo \ or the mae. 
' ' } | Ir. FE] \ » 1 OD ’ l S ‘ | ‘ t 
LOW! lo the Committee on the Judiciary. vt BIINN VD WOO! vA pe ty A L\ 
: . tory 1; t n thea | rer fhe moto 
AKER. If there be no objection, the resolutions will be | 21? lo-day f tnsish on The question being taken on t in 
‘ a & } orc ite tag S wtelul « with tha } as » 1 ‘ 
ommittee on the Judiciary I have indicate A yield now with the understanding vaat t 
no objection, it was ordered accordingly. } tleman irom In Lis to demand ft ] pest i ) 
ot the debat { ay. 
GEORGE H, MURDOCK Mr. CONGER. Lask why the gentleman f n New York [| Mr 
RROWS, by unanimous consent, introduced a bill fi, i | FERNANDO Woop ] will not pre 38 | t nnow? Wear repures 
r the relief of George Hl. Murdock ; which was read a first | to aid him to the extent of our ab ve 
time, referred to the Committee on War Claims, and or-| Mr. FERNANDO WOOD. As a matter of courtesy, Lam { 
rrinted. | allow gentlemen on that side of the House to make anot y 
REMISSION OF DUTY. } on a bill which has already | n discussed to the exhau ‘ t 
Mr. ROBINSON, by unanimous consent, introduced a joint resolu- | ae 
ll. R. No. 349) authorizing the remission or refunding of duty on | Mr. CONGER. I hope the gentlema UTLEY = ; : 


: ¢ 1 det ‘ j ‘ enre 
ed-glass window from London, England, for All Souls church the Act oc er ae ee measure. 
Washington, Distriet of Columbia; which was read a first and sec- |, Mt. FERNANDO WOOD. 1 am not to learn my sense of « 


‘: ° | +hs cventlematr 
e, referred to the Committee on Ways and Means, and ordered | that gentleman. 


tad. } Mr. CONGER. The gentleman has told me that before, 
| . PRA wera on cexsit , ne nt onize 
ADDITIONAL PAGE IN THE HOUSE. | Mr. REAGAN. eon ” Ne Y. = ane dhagpsen,_ ig yandhin 
. ' , , ; . ' | motion of the gentieman from New York, | Mr. FERNANDO WOOD, 
— TTD ——= corveun } ba » fo sine ; S } 
: ng a RN, by unanimous « onsent, submitt d the following | hut there is a bill of great moment which has precedence in point oi 
ition; Which was referred to the Committee on Accounts: 


order. It has been madea special order; and | now give notice that 

when the question in relation to the electoral count is disposed of, | 

shall move to take up the bill (11. R. No. 4748) to regulate interstate 
‘ oman } commerce, 

wey vere The SPEAKER. The House can determine as to the busines 

which it will proceed. The gentleman from Texas now gives noti 

that, when the electoral count has been disposed of, he will ca 

for consideration the bill to which he has referred. 

Mr. BICKNELL. I noweall up the unfinished business relating t 
the electoral count, and ask that the debate shall proceed withont 
further interruption. 

Mr. WHITE. Mr. Speaker, I am perfectly willing to give way f 
the funding bill or I will take great pleasure in giving way to m 
friend from Texas in order that he may move to go into the Com 
mittee of the Whole House on the state of the Union to take up ans 
consider the interstate-commerce bill. 

Mr. BICKNELL. If the gentleman does not desire to speak: | « 
call the previous question now on the electoral count resolution, 

Mr. WHITE. 1 merely said, and my friend will bear with me, that 
I was willing to give way to the gentleman from New York, the chair 
man of the Committee on Ways and Meaus, for the very proper mn 
tion he indicated to go into the Committee of the Whole Ilouse o 
the state of the Union for the purpose of considering the funding | 
Or, if that is not desired, 1 am willing to give way to the gentleman 


that the Doorkeeper of the House be authorized to employ an addi 
e page on the floor, to be paid out of the contingent fund of the House 





Mr. HARMER, by unanimous consent, introduced a bill (H. R. No. 


>) granting a pension to John News; which was read a first and 
secoud time, referred to the Committee on Invalid Pensions, and or- 
lered #0 be printed. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at seventeen min- 
ites before three o’clock ; and committees will be called for reports, 
to go upon the respective calendars. 

HOMESTEADERS AND PRE-EMPTORS., 
Mr. CONVERSE, from the Committee onthe Public Lands, reported 
back, without amendment and with a favorable recommendation, the 
bill (Hi. R. No. 2666) for the benefit of homesteaders and pre-emptors 

i public lands; which was referred to the Committee of the Whole 
H use on the state of the Union, and the accompanying report or- 
dered to be printed, 5 : 


VETERAN UNION ASSOCIATION, LEADVILLE, COLORADO, 


I 
VW, 
ait nll 


ONVERSE also, from the same committee, reported back, with 
hendments, the bill (H. R. No. 6062) donating certain lands in Lake 


Vounty, State of Colorado, to the Veteran Union Association of Lead- | from Texas to go into the Committee of the Whole House on th 
j p lor hospital and burial purposes; which was referred to the | State of the Union to take up for consideration the interstate- 
4 Vommittee of the Whole House on the state of the Union, and the ac- | merce bill, 


compan 


‘ying report ordered to be printed. A Member. Or appropriation bills. 
Mr. WHITE. Yes, or any of the appropriation bills or any other 
Mr. BLISS , . ‘ : practical legislation now in proper condition to be brought betore 
ent ee SS, from the Committee on Commerce, reported back, with- | the Honse. 
ietien (=. he and with a favorable recommendation, the joint reso- _ Mr. WEA VER. Would not the gentleman give precedence to the 
Pines : t. No. 35) authorizing the name of the schooner Isle of interstate-commerce bill ? 

8 to be changed to George 8. Sleight; which was referred to Mr. WHITE. I have just said so. 


CHANGE OF NAME OF A SCHOONER, 


rae ommittes of the Whole on the Private Calendar, and the accom- Mr. WEAVER. That is, precedence over the funding bill? 
‘ ying report ordered to be printed. Mr. WHITE. I will yield to any gentleman who has charge of 


call of committees for reports was concluded. any practical legislation. 
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\ BICKNELI you have tt I ] ‘ opened, the Pre lent of the Senate shall call for t 
M not ready to vo on wit t! ale ite | ! ‘ md ti celving such list and counting the votes therein. If no « 
previ question. ! de, © votes shall be counted. If objection is made 6 
\ VHITE . Mr. Sneaker. I do not desire to t th t Hou writ! ind signed by not less than two Senators and t 
hi I eak in my own right; yet 11: yynize Sol cour v iror of the eumes f Representatives in duplicate, one of which dy, 
my friend from Indiana [Mr. BickNELL] who has matter 1 shall be handed to the President of the Senate and the « 7 
harve. I have received several of ki froy it gent Speaker of the House. The President shall then state t] 
in. which I am alw } 11 e 4 the hear o House He shall then proceed to 
rvation I did beca I ar on t ‘ pack the sal > State, purporting to contai a 
question. as I have had the privil of « befor t] votesfrom such State. The same proceedings shall then bi . 
heanna of hody else taki: { d there] ) had toward the other pape! When all the papers purp 
practical question before the ] e. | ) dl t} ! 1 » certified list of votes of electors froma State ve 
tions of a general char ront rp! { read, and disposed of as recited, the Senate shall wit] 
Mr. Speake peec! vern, silen de I (| Chamber and proceed to consider the objections, and the } 
{ t ’ ' ‘ 4 I erlh 1 ‘ l it pl entati es si l » likewise. 
was made to press with indecorous } te to apes ' t re rhe manner of proceeding in the respective Houss re 
i me ‘ ler ra ‘ il. When both Houses shall have decided upon the « 
‘ of « A ] rani ‘ hall l semble in the Hall of the House and t¢} 
trolling % tv in the He I trust that the r verior | dent of the Senate shall state the decision of each Ti 
visdom and inte rence Wi , pon t ! thsuch | qu 1 sosubmitted to them. If but one list of vote 
effect that they w pel will f i } ure | 4 ny State has been submitted to each House for its a 
and substitute another which can receive tl port of : list shall be counted unless both Houses have concurred in } 
fair men here. ii; but if both Houses have concurred in rejecting, 
I said I had no desire to prolong tl debat [ ] ile counted. If more than one ] of votes of electors from any § 
con with many of 1 collearues here t newhat | or paper purport be list has been submitted to each ] 
at t] t before the close of the last ses ! e] ding pro for its decision and the Houses have not concurred in 1 
osition and 1 very i livent debate had on tl! may b ofthe papers purporting to be authentic lists, the vo on ne 
mndintheforty-foul volume of the CONGRESSIONAL RECORD, page | them shall be counted, and the votes from such Statesshall be r 
1500 Il had the honor of submitting a tew obse tionsat thattime, | and the announcement of the votes thus counted shall be d 
ma quent retlection has not changed vy cony l but pend sutiicient declaration of the per ons elected President Vies 
I the el I iteratelul! eut lL si | dent, and suchresultshall be enters Lupon the Journals of t 
easure to be withdrawn and a more yp | pro ition sub- | ive Houses 
ed. I will thought or two on the general ec] eter of thi A MA Y OF EACH HOUSE CAN CON 
res Lic Thus, sir, you observe, by pee pecan i ee eee 
W W mere resolution of the two Houses, you place it in the po 
; The tempest-tossed mariner in a period of calm sets | compass, | majority in the Senate and House, and this majority is ady 
i ikes his bearing, and ascertains just where he is. Where are we, Mr. | President-elect, to prevent the peaceful and orderly declara 
Speaker? A presidential election has beep held, regularly held accord- | true and honest result of the election. You will observe 1 
ing to the forms of law everywhere in the counti Che reasonable | is nothing in the termsof the resolution indicating the kind of 
men in different sections accepted the result, and it was supposed this | fied lists of electors which may be received and considered 
question was practically settled. But now, on the very threshold of | Houses. The exist ing law provides the manner of properly cer 
the formal and legal declaration of the result, we find pressed on the | the lists of the votes of electors. Under this resolution 
ttention of the House the pending measure, and the 1 t stubborn par d and certified bv the chairman of the State commi 
and persistent effort mado to pass it, so as to place it in the power of | party from any State may be received, considered, and c 
he majority now in Congress to change or nullify that result. determined by a majority vote of the two Houses. ‘The will 


It is quite true, sir, this proposition was introduced in the Senate | people legally expressed at the polls in the different States o1 


passed there at the last session and sent, just before the adjourn- | State may be overthrown by a majority vote in Congress. This 
af nent, to this House for consideration. It was, you observe, carefully | most dangerous power, certainly not in harmony with the theory 


ule a concurrent resolution, rather than a bill or joint resolution, | our system of choosing our Presidents. Why ie this measure of s 
h would require the aj val of the President. This circum- | doubtful constitutionality and dangerous tendencies pressed 
tance naturally excited the alarm of the country. This conduct bore | time upon the country ? is it possible that a sinister or ulte! 








nits face the appearance that something extraordinary was intended. | pose is designed? We cannot be entirely ignorant of current ru 
It was thought by many the election would be close, and, if so, it was Manv of the opposition papers of the country have declared | 
the tention of the majority in Congress to have the result declared | General Garfield was not fairly elected, that the vote of some St 
vecording to their wishes and desires. The result of the last elec- | should be excluded. Are these suggestions seriously entertain 
tion, however, was so decisive that it was thought this proposition | the majority of this House? 
would 1 doned and the declaration of th esult made in the = Pa ee ee eR 
sual way The re — ol a cmeneliti nI te howe * | ; EMOCR ALY EAE a — —— 
ace eh . ae Ria re : I confess I have never known any wise things that the det 
Vived e apprenension ot Lhe country, 1 . ; 
; party has done, and seldom known any prudent things they 
oe done; yet, in my most extravagant dreams of their folly, I have ne\ 
Why this effort to press-this resolution upon this House at thistime? | thought the sagacious leaders of this erring party really desig 
General Gartield is clearly the President-elect for the four years to overturn the clearly expressed will of the people by refusing to: 
ome Is not that true? I pause fora denial of this statement from | in General Garfield as the incoming President of the United States 


ny quarter of the House. All men of all parties in the country away Why, sir, suppose the chairmen of the democratic committees 








; from this Capitol, lapprehend, recognize this result. Why, then, press | the States of New York and Pennsylvania were to prepare, wil! 
i pon the House and the country the pending questior I'he House | sanction of their committees, lists of electors purporting to be lega 
to be politically divided on its merits. Why dally with it | and regular, and forward them to the Vice-President ; under this1 . 
: resent form lution, as a rule of procedure, the majority in Congress « 
WHAT IS THE MEASURI them counted asthe true returns. Is such an enormity intend 
Let. ee what it is and inquire the reasons for objection. It is DOES IT MEAN REVOLUTION? 
entitled “resolution in relation to joint rule for counting the votes Let us understand, however, whether the intention in pressing | 
of electors of President and Vice-President.” It is proposed to ‘‘re- | measure so persistently is to use it adversely to the recent decis 
solve by the Senate, the House of Representatives concurring, thata | of the people at the polls. By its terms we have seen it could 
certain joint rule be adopted | for counting the votes of Brg angi used. Adopt this rule, an 1d, as 1 have said, the majority in thes 
President and Vice-President.” A joint rule, indeed ; 1 v law, re- | and House can countonly those votes they shall determine, anc! 
quiring executive approval, to regulate in detai cinore powel of the two | that confusion and contention all over the country so much to be 
Hlouses in Congress about the constitutional d y to count the votes | reeated. If this is not designed, postpone the consideration 01 


it the electors in the different States for President 


if 


< 


President. | proposition and relieve public apprehension. Other measur 

There are certain details merely formal and following only the line of | upon us. Much practical legislation confronts us. In additi 
le precedent which are nnobjectionable, such as fixing the time for a ition bills for the ordinary expenses of the Government 
he meeting of the two Houses and the appointment of two tellers vision is to be made for our maturing indebtedness. Bills reg 
ior each House commerce between the States so as to prevent the unjust dis i 

But mark i, sir, Where begins the vice of the pending proposi- | tions in railroad freights, together with a variety of bills for the! 
on, i Is provid led the certified lists of votes of electors shall be | satisfactory adjustment ‘and payment of pensions, as well as ma 
pened by the President of the Senate in the presence of the Senate | other measures affecting the practical affairs of the Governmen!, © 
nd House, beginning with the States in alphabetical order, and | upon the Public Calendar. Let us postpone this measure and press 
when so opened shall be handed to the tellers, by whom they shall be | the consideration of the bills indicated. The people have condem\ 
read in the presence and hearing of the two Houses. When such cer- | the demccracy. The people at the recent election have expres™ 


tied list has been so read and before another package orlist of votes | confidence in the republican party and driven from powe r the den 
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This agitation only continues partisan excitement and _post- 
os that composure in affairs so necessary to the happiness ot com- 
ypones ae 


mnnities and business prosperity. 


THE SOUTH COMPLAINS OF AGITATION 


The southern portion of the country for years has been complaining 
of sectional agitations and partisan contentions as inimical to the 
saturn of their wonted prosperity. It is in the power of the Rep- 
resentatives from that section of the country to stop this useless 
ota ntion immediately. The gentlemen from the South who clamor 
for practical legislation can step to the front and stop this discussion 


ret 


instantly. 
Mr. GIBSON. Will the geatleman from Pennsylvania allow me to 
interrupt him with a single remark? 

Mr. WHITE. Yes, sir. 

Mr. GIBSON. I desire to state that I offered a bill the ether day 
for the improvement of the Mississippi River—for the improvement 
of the great highway of this nation—and that objection even to its 
consideration came from the republican side of the House. 

Mr. WHITE. I cannot help that, Mr. Speaker. That was but a 
cursory act of legislation, a mere incident in our daily career; whereas 
this, as a question of privilege, is pressed from day to day upon the 
consideration of the House. No other business can be brought up in 
preference to it. The point made by my friend from Louisiana, with 
whom I agree in his efforts to secure legislation for the improvement 
of this highway, goes for nothing in this connection. Sonthern gen- 
tlemen say they want peace. I listened with interest a few days since 
to the remarks of the honorable gentleman from Alabama, [ Mr. HErR- 
BERT, ] who, in speaking to this question and alluding to a remark 
of the gentleman from New York (Mr. LAPHAM) about Mr. Lincoln, 
said: 

The gentleman from New York says, we have no right to quote Abraham Lin- 
coln here because the democrats have reviled him as an ignorant rail-splitter. 
Sir, Laflirm no man this country has produced has more of the unqualified respect 
of the democrats of this country, North and South, than Abraham Lincoln ; and I 
hurl back the insinuation that we on this side do not regard his authority as enti- 
tled to any great weight on any question. We look upon it (especially we of the 
South) as one of the greatest misfortunes thatever befel us that Abraham Lincoln 
fell at the hands of an assassin. 


GLAD THE SOUTH BEGINS TO APPRECIATE LINCOLS, 


Sir, lam glad the gentlemen from the South are beginning to ap- 
preciate the greatness, indeed grandeur of Mr. Lincoln’s character. 
There never was an hour during the terrible contlict with rebellion 
that he would not have gathered you under the protecting wings of 
the Constitution as the b n gathers her brood, but you would not. 
Now, as time is mellowing the asperities of the past you begin to ap- 
preciate his nameand fame. ‘No pent-up Uticacontracts” his great 
character and fame; the boundless continent owns it. We of the 
North will share this fame with you gentlemen of the South if it will 
secure public composure, You are of our country and we invite you 
to share with us the fame of our patriots. The war is indeed over. 


Under the sod and the dew, 
Waiting the judgment day ; 
Under the one the blue, 
Under the other the gray. 
These in the robings of glory, 
Those in the gloom of defeat ; 
All, with the battle-blood gory, 
In the dusk of eternity meet. 


We may forget everything about the rebellion except that for which 
we fonght, and the great results achieved. I would that the genial, 
wholesome influence of such a patriotic life as Abraham Lincoln could 
enter every household of the South as well as their educational and 
social institutions, so that in their daily life and thought the southern 
people may be brought in full accord and sympathy with the integ- 
rity of the Union and those broad and generous principles of that 
truer civilization for which our soldiers fought and Mr. Lincoln died, 

Such graves as his are pilgrim-shrines, 
Shrines to no code or creed confined,— 

The Delphian vales, the Palestines, 
The Meccas of the mind. 


Sir, there never was, possibly, a more auspicious time to break up 
that “solid South” which is so threatening to future contentment 
and national harmony. The North entertains no bitter animosities 
tothe South. We have naturally been apprehensive of prejudicial 
legislation should they get control of the Government. Now, the 
majority of the people have spoken at the polls and the general policy 
of arepublican administration ef affairs has been clearly indorsed. 
Why should it not be? 

HAYES ADMINISTRATION. 


— administration just closing has been distinguished for its liberal 
aa and tntogelty in all the departinents. The revenues of the Gov- 
a ee been honestly collected and as honestly expended. 
igaeen etiort has been made to secure the rights of the individual cit- 
of the ae where. 7 he dignity of the nation and the recognized rights 
phere a cr have been fully regarded and respected. The atmos- 
politieal © capital city of the nation was never more free from 
suena scandal and the Government of the country never had the 
tery nee of the citizen. The impartial voice of future his- 
lt eos record the administration of President Hayes as honest in 
‘cepartments and fair to all sections of the country. 
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DOES THE SOUTH WANT GENEROUS LRGISLAT N 

Do gentlemen of the South want generous government for their 
people? They have had it in the past four years, and as I anticipate 
the advent of the coming administration of General Garfield I see a 
government liberal and just to all interests and to all sections. The 
career in this Chamber of the broad-minded statesman who has been 
called to the head of affairs should give assurance to all men that 
justice and equity, good sense and intelligent statesmanship, will 
prevail in all the departments of Government under the new admin 
istration. Let all men welcome its coming and bid it God speed in 
the anticipated etiort to give wise and good government to fifty mill 
ions of people. 

Why parley, then, over this doubtful measure and excite the fears 
and apprehensions of the people, who are quietly settling down to 
accept accomplished results and doing their best to promote the con- 
fidence and business contentment of all men in the country? 


GENTLEMEN OF THE SOUTIL STEP TO THE FRONT 

Let me appeal, then, in a spirit of patriotic duty, to gentlemen ef 
the South to step to the front and stop this senseless discussion which 
has been worn threadbare in its details. Let it be postponed ; let.the 
declaration of the presidential election be made in the regular formal 
way, that public contidence may be assured and the apprehensions 
this discussion has excited be allayed. 

The Constitution and the law enacted in 1792 in pursuance thereof, 
together with the unbroken line of precedents in this behalf, indicate 
the method of procedure. If it is true that there is no intention to 
interfere with the regular declaration of the result of the election as 
unmistakably pronounced by the majority of the electoral votes in 
the different States and by a majority of the popular vote, then let 
us postpone without further delay the consideration of this question 
which is now vexing the public ear. 

THIS IS A DELICATE QUESTION—SUGGESTS CHANGES IN ELECTING PRESIDENTS 

No frank man will deny that there are questions of the gravest im- 
ports in the pending matter. The broad-minded liberal lawyer in 
looking at this question may imagine it to be a narrow and technical 
one. But I grant you that it involves an important constitutional 
question which can only be met and properly provided for by most 
deliberate legislation. Our whole system of choosing a President 
and Vice-President is becoming more and more one of the practical 
questions of the hour. It engaged the earnest attention of some 
statesmen now passed from the stage of active affairs. The late Sen- 
ator Morton, of Indiana, made it the subject of earnest thought and 
eloquent expression, as will be found in the debates of the Forty- 
fourth Congress. Itis, possibly, wise to abandon an electoral system 
and vote direct for the candidates. This may come, but not, | trust, 
until a free election and fair count shall be had in spirit and form in 
all States of the Union. But I shall never support the direct vote 
system as long as one party may employ the ‘‘ Mississippi plan” to 
give its 90,000 majority in Alabama, its 80,000 in Mississippi, its 
100,000 in Texas, and such one-sided results. When calmer counsels 
prevail we will approach that question. 

The pending difticulty, however, should be met and settled like some 
other questions incident to the election of a President of the United 
States. It naturally grows out of our system of electing a President. 
It is one of the natural incidents of our electoral system. This comes 
to us as one of the delicate questions attaching to a government of the 
States. Great changes have taken place in public sentiment and in 
public necessities since the adoption of the Constitution. But the 
unbroken lime of precedents relieves us of any embarrassment when 
there is no real controversy about the important question to be passed 
upon in declaring the result of the electoral votes. 

PRECEDENTS ABUNDANT. 

I shall not vex the ear of this House or encumber the records of 
our debates with repeating in unnecessary detail the unbroken line 
of precedents from the establishment of the Government down to 
i277. From the time that John Langdon was selected by the first 
Congress ‘for the sole purpose of opening and counting the votes 
cast in the different States by electors” until the passage of the 
electoral commission bill in 15877 there never has been an interrup- 
tion of the opening and counting of the certified lists of electors 
from the different States by the President of the Senate. 

Before the famous electoral commission of 1877 there had been 
twenty-two presidential elections declared. In all, without excep- 
tion, the President of the Senate did, in the presence of the Senate 
and House of Representatives, open all the certificates and count all 
the votes. Ina few instances, I shall notice, the proceedings were 
temporarily interrupted, but ultimately the recognized formula was 
adopted. 

After the eighth election in 1816, the count was made in March, 
1817, by the President of the Senate. When the vote of Indiana was 
reached Mr. Taylor, of New York, rose and objected in the joint con- 
vention to counting the vote because the electors from that State had 
been appointed betore the State was admitted to the Union. The 
Senate withdrew, but on information that the House “ had not seen 
it necessary to come to any resolution or take any order on the sub- 
ject,” the Senate returned and the votes were counted in the usual 
manner. Then, after the ninth election, in 1821, while the count was 
going on by the President of the Senate, objection was made by Mr. 
Livermore to counting the vote of Missouri. The Senate then with- 
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the ma r the Legislature of each State shall direct, it is to be taken 
that the State Legislatures will perform their duties and make such 
only qualitied men shall be returned as electors 


I yrant you this is a practical question, and it has been } 
echoed in the debate in this Forty-sixth Congress. I admit 
diflicnlt question to answer. And I should vote for a judicioy 


‘law 


| to provide for a method of determining this and kindred question, 


relating to our elections for President and Vice-President, ‘7 
question, indeed, attaches to it the whole theory of the elect 
President and Vice-President. 
DICIAL I LR SOMEWHERI 
[ care not to retine about the propriety of allowing the presidi 
ofticer of the joint convention to exercise judicial power, either alop, 


| or in conjunction with the joint convention. I agree that a judicia 


“irey The liouse laid the s ibjec fon the tauvie “a L tiie er ested | 
the Senate to return The Senate did return, and the count was com 
pleted, the President declaring an objection made while he vas au 
noun ing the result to be ont of order. ‘The tenth election, in 1>24, 
vas somewhat historical. This being the second instance of a fail 
ire to elect by the people there was an election by the iouse, Phe | 
result was declared by the President of the Senate, and t eSO 
tion Of notification adopts d by the Senate wa 

Phat the President of th mat len di 
and House of Lepresentatives open all the cert 

Che counts for the eleventh and twelfth terms, being in 1°29 and 
133, Andrew Jackson's time, were regula being made by the Pres 
dent of the Senate without anv incident 

In the count of the thirteenth election, in 1837 question arose 
about counting the vote of Mi hig mn, Similar to the objections to Indi- 
ana and Missouri Mr. Clay was then in the Senate, and intluenced 
the disposition of this case as in the instance of Missouri, and the 
count was made by the President of the Senate. Some question hay 
me arisen as to the eligibility of certain electors, 1t was wisely sug- 
vested “that whether the respective electoral colleges or Congress 
should decide this question ought to be ettled by permanent pro- 
vision.” 

in the counts of Presidents Harrison, Polk, Taylor, and Pierce no |} 


incident ont of the usual course occurred 

An instructive incident transpired at the count of the « ghteenth 
election, in 1257. The electors of Wisconsin had been pre vented by il 
snow-storm from reaching the State capitol on the day fis ed by law 
for casting the electoral vote, but voted on the succeeding day. When 
the vote of this State was reached the eftort was made to exclude 
the vote, but the President of the Senate, Mr. Mason, of Virginia, 
decided the motions out of order and declared the result. The de- 
bates in either House afterward failed to reverse the regularity of 
this decision 

Then came the tirst election of Mr. Lincoln, in 1860, and the count 


in February. 1°61, was without anv unusnal ineident. In 1865, after | 


Mr. Linecoln’s second election, the usual form of resolution for the 
House to meet in joint convention was adopted. Vrior to the day of 


counting a joint resolution had been passed and sent to the Presi- | 


dent, declaring certain States therein named were in rebellion, and 
excluding them from the electoral college. Prior to this count also 
here had been passed what is known as the twenty-second joint rule. 
Chis rale has been rescinded long since. It has been agreed on all 
hands that this was a most dangerous one. Its extraordinary char- 
acter was only tolerated by the abnormal condition of the Govern- 
ment while wrestling with a gigantic rebellion. After the elections 
of 1868 and 1872, respectively, the counts were made in a condition 
of affairs sui generis; while the proceedings indicated by the rescinded 
twenty-second joint rule were conducted, yet the count from the States 
allowed representation in the electoral college was made by the Presi- 
dent of the Senate. 1 shall not speak of the count of President 


Hayes. That was exceptional, and is fresh in public recollection, 


Es PRECEDENTS INDICATE PROM! 


Phus, sir, it is seen the history of the Government is resonant with 
‘ xamples of the method of proce dure—no occasion tor persistence in 
pressing the pending measure, 

It must be confessed that the change of our population from four 
millions, when the lirst presidential election was held, to tifty mill- 
ions now suggests the propriety of meeting all contingencies of con- 
flict in our political system, so that the machinery of government 
may be administered without friction, 


AN MA RITY UNSAFE WITH THI MEA 


Much must be trusted to the people ; but I would trust more to 
law than to the ipse dixif of partisan majorities. While | agree with 
the distinguished gentleman who has charge of this measure, and 
with many gentlemen who have participated in this debate, that 
some provision is necessary, I submit that it is unwise and danger- 
ous to allow a partisan majority to declare, by a mere resolution, 
the manner and method of passing upon controverted questions re- 
lating to the ejectoral count, to try, in short, contested presidential 
elections. 

I grant you that Mr. Pinckney, inthe debate which was had upon 
this subject in 1504, raised a peculiar question. And, singular to say, 
there is remarkable sympathy between his utterances or that occa- 
sion and some discussions I have heard here. Mr. Pinckney, of South 
Carolina, who had been a member of the constitutional convention, 
was then a member of the Senate, when it was sought to enact a law 
to regulate the matter of contested elections of President of the 
United States, the question being the power of Congress to do so, 
Hle declared thus 

But it is said is Congress bound to receive every vote of an elector, whether it 
s constitationally given or not? Suppose votes are sent for a person not a citizen 
r not fourteen years a resident of the United States, or not thirty-five years of 
ge, or that the Legislature of a State has not authorized by their act the votes of 

e electors, or that double returns are made. Who are then to decide? Or has 


not Congress under these circumstances the power to determine which of the votes 
shall be received or which rejected 


And proceeding he says: 


Phese being the avowed reasons for introducing this bill, 1 answer them by ob- 
eerving that the Constitution having directed that electors shall be appointed in 


power, a discretion upon some qnestions must be exercised by som 
tribunal at some stage of the electoral count. The Constitut 
seems to provide no method, except that “the President of the Ser 
ate shall, in the presence of the Senate and House of Representatives 
open all the certificates and the votes shall then be counted.” Th 
act of 17%, which is the only law we have upon the subject, define. 
the manner of certifying the lists and times for meeting, and th 
was an act almost contemporaneous with the adoption of the Coyst; 
tution itself; and the unmistakable indications of the clauses of th, 
Constitution and the statutes seem to be that, in the absence of g 
other provision, the presiding oflicer himself shall exercise this ju 
cial discretion and pass upon the regularity of the certitied list, 
But I will gladly vote for a law; and I have taken the trouble t 
draw up, in detail, not an original measure, but a proposition whic! 
in part at least has received the assent of the House. This ques 
tion was before the United States Senate in the last Congress; ani 
a bill which had been framed by the hand of the honorable Senato 
of Vermont [Mr. EDMUNDS] was then passed by the Senate. Thai 
bill was introduced into the Senate at the last session and referrei 
to the Committee on the Electoral Count. While that is not in al! 
respects the kind of measure I should desire, yet it is a propositio 
which contemplates the assent of both branches of Congress and o! 
the Executive; and then its constitutionality may possibly be passed 
upon in collateral proceedings, which every lawyer can imagine ma) 
arise upon questions relating to the regularity of the count had 
under its provisions. If gentlemen on the other side having charg 
of this proposition will agree to accept as a substitute for the pend 
ing concurrent resolution this proposed law, I will give it my chee: 
ful and most earnest support ; and if it should receive the assent o! 
a majority of this chamber I doubt not it will be concurred in by 
majority of the other, and can become a law prior to the forma 
declaration of the result upon the second Wednesday of lebruary 
the day provided by the act of 1792. 


PASS A LAW 


Let us have a law regulating thecount. Many gentlemen questi 
our right to pass a law upon the subject. I realize that there is a 
want here. There seems to be a casus omissus. But gentlemen in th 
discharge of their duty here will properly take note of the clauses o! 
the Constitution and try to construe them together. I tind among 
the powers of Congress the power to make all laws necessary to cay 
the powers vested by the Constitution in any department or officer of 
Government. Now, unquestionably, the power to open the returns 
vested by the Constitution itself in the President of the Senate. I! 
there is doubt as to the manner in which the vote should be counted 
and the result declared, the power of Congress to make all laws ne 
essary to carry into effect auy powers conferred under the Constit 
tion is ample to justify a legal enactment. I find abundant warran' 
for this position in the early history of the Government, I hold 
my hand what many gentlemen probably have in their desks or 
their private libraries—the valuable compilation of proceedings !! 
reference to electoral counts from 1787 to 1876, made by a committe: 
of this House. I tind that four several efforts were made by the Co! 
gresses immediately succeeding the tirst count for President to ena 
a law to regulate the counting of electoral votes. The very first tn 
the matter was seriously questioned was in 1800; and there wast! 
passed a law, which I have here, providing for trying contested ele 
tions of President of the United States. 5 

In many respects this act resembles what was known in the bug 
lish Parliament as the Granville act. We had it in the constituty 


| of Pennsylvania, adopted in 1832, for the trial of contested electiou 


of members of the senate and assembly. It provided that a comm 
tee of the respective houses should be elected by Jot, who, in a Pp 
ticular way, should have judicial power to pass upon the question 
the contested election, and their decision was final and con: lusivé 
The tirst bill to regulate the trial of contested elections of Presidevle 
and Vice-President, which passed the United States Senate in 1°", 
had similar provisions. ‘This bill never became alaw. While Mi 
Pinckney opposed it, it received the support of such men as ¢ hief 
Justice Marshall and other great constitutional expounders, the light 
of whose wisdom may instructively shine upon their successors here. 
I tind, furthermore, that in the act of the Forty-fourth Congres 
providing for an electoral commission, an act which received the 
assent of the Supreme Court, because five members of that body be- 
came members of the commission and participated in its delibera- 
tions, thus giving it their judicial sanction—in this act I find a prec 











nt which, 1 am bound to observe, requires 1 
ent Wy which may be proposed here to settle this difficult question. 
| re neat, 1 will oppose to the bitter end the passage of the proposed 
»enrrent resolution. I think it vicious in I think it a 
net rous exercise of power, I care not how honest individual mem- 
nares of the respective bodies of Congress may be. It we are to have 
ny provision now on this subject, let us havea law 


f ment which will receive the assent of Congress and the Ex 


its details. 


ecutive— 
departments of the Government at least; and then the charge 
‘al “be made that one department is trying to arrogate to itself 

owers belonging to the others. ‘The power indeed of counting in or 
‘ounting out a President of the United States overshadows all other 
aed ating to the difierent departments of the Government. 

| will offer as a substitute for the pending proposition the bill 
ch L hold in my hand; and shall vote for it. If it is defeated, I 
shall vote to the bitter end against the adoption of the proposition 
ving on eur tables, and which my good friend from Indiana is so 
ners stently pressing upon the attention of the House. 

Mr. FINLEY. Mr. Speaker, I shall trespass for only a brief time 

on the pationee of the House. lam very wellzware that the House 
- pecone tired of this grave constitutional argument. I have not 
nvestigated this question to any great extent. I assure gentlemen 
on the other side that I shall not attempt to take part in the consti- 
ntional argument, because if I did I might subject myself to the same 
riticism that I heard made a short time since upon a gentleman who 
did speak upon this question. It was said of him that he had made 
. “great constitutional _argume nt,’ when a gentleman remarked, 
‘Yes, he is a great constitutional lawyer among sailors, and a great 
ailor among constitutional lawyers.” Ido not wish to lay myself 
ypen to a similar criticism. 

‘Tam ata loss, Mr. Speaker, to understand or to find the motive 
which actuates our republican friends in their hostility to this meas- 
ure. If General Hancock had been elected President of the United 
States, or if the question were an open one, a doubtful one, I might 
inderstand why gentlemen should take the position they do. But 
there is no one disputing that General Gartield is elected President 
f the United States. ‘There is no dispute about that. But gentle- 
men pretend to believe they think the democratic members of this 
House will question Mr. Gartfield’s election. Now, I will say to those 
ventlemen that I have yet to hear the first man say anything to the 
contrary of Mr. Gartield’s election, or that he was not to be duly in- 
angurated. I have no doubt in the world if there were not a repub- 
ican member in this House, or a republican Senator—if, on the con- 
trary, every member of this House and every member of the Senate 
were democrats—that on the 4th of March next Mr. Gartield would 
i inaugurated President of the United States. 

| cannot, therefore, understand, Mr. Speaker, why it is that the 


rs re 


republican party in this House has combined to defeat the passage of 


his resolution. It can only be on one ground. They may wish to 
wake the President four years to come; they may wish to establish a 
precedent that will aid the republican party four years hence. 

i win not very particular about the passage cf this concurrent reso- 
lution, I thinkits adoption will not make a precedent that will bind 
a future Congress. I am not, therefore, strenuous in my support of 
the measure 

What I have to say now I wish to say to my democratic colleagues 
on the floor of this House rather than tothe House at large. I want 
to say to my democratic colleagnes on the floor of this House that, 
t I aw not misinformed—and I think Iam not—the republican mem- 
bers of this House, in a joint caucus with the Senators, unanimously 
agreed to use every parliamentary means in their power to defeat the 
passage of this resolation. ‘That means that they will filibuster and 
not vote and break a quorum so as to prevent the passage of the resv- 
intion. The gentleman from Indiana [{ Mr. BIcKNELr ] has announced 
at the close of this debate he will call for the previous question. 
That will open the ball. The minority on that side of the House will 
ommence their tilibustering tactics to prevent the passage of the 
resolution. Wehave got tomeet that or back down; one or the other. 
What have we te gain and what have they to lose? Mr. Garfield is 
not our President until he is inaugurated. He is their candidate, and 
it is their candidate who is to be inaugurated, not ours. They pro- 
pose, to the exclusion of all important business npon the Speaker's 
table, to the exelusion of business benetiting the whole country, to 
which we should give our attention, they have resolved to fritter 
aWay the time of this House in opposition to this resolution, for what 
purpose God only knows, but they have resolved to do it. 
have to meet them with our eyes open. 

On a number of occasions the democratic party, being in the ma- 
jority, have taken positions on political questions, and they have been 
met by the opposition with filibustering. ‘The opposition have tili- 
bastered, and we have adhered to our resolution for a short time, but 
we have invariably in the end abandoned our position and backed 
down. We have made a langhing-stock of the democratic party. 


Now, we 


f € . . . 
(Laughter and applause on the republican side of the House. 


Iam going to speak plainly. I say to gentlemen on that side of 
the House that it was not because our cause was not jast, but it was 
becanse of lack of backbone on this side of the House to stand up to 
what was right. This warfare is again about to begin. I am not 
Peacnlar about the passage of this resolution. I do not think it will 
eHect much, but I am ready to go hand-in-glove with the gentleman 
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a iudicious en- | 


i before you be rin or 
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n this tight, lam ready to sit 
here until Gabriel blows his trumpet, or until the 4th of Mareh 
2 


, and to 


) 
agree not another bit of business shall be done until we have action 
for or against the pending resolution. I say to my friends back down 
1 


stay until the end, and if by takine that posi 
tion our republican friends fail to get their candidate in ited 
it will be through no fault of ours. 

Let us look the matter fairly in the face. 


Let us not be s to 
the exclu 


ion of important business, unless we intend to stay to tl 


8 
end. ‘That is all I have to say, and I address myself parti: rly to 
my colleagues on this side of the House. I, for one, bave x ed 
of entering upon political questions which I believe to be right and 
then backing down in the end. It goes against the grain with al 
am willing to drop this measure so far as I am concerned. 1 thin! 
if makes but little difference. As I said before, Mr. Speaker, I do 


not believe the passage of this resolution can or will have any effect 
upon the next Congress. Neither do I believe the action of this Con 
gress in counting the electoral vote after the passage of this 
tion will make a precedent that will go for one jig in ESS4. 
men think differently, if they are resolved ‘ve shall pass or attempt 
to pass this measure on our side, let us that we shall 
stay here as long as gentlemen on the other side of the Honse, and 
that is all I desire to say on this sabject. 

Mr. DAVIS, of North Carolina. Mr. Speaker, I do not propose to 
enter into a discussion of the resolution which is the pending subject 
of debate. I desire, however, to say « few things in vindication of 
the truth of history, rendered necessary in my judgment by a remar!| 
made on Thursday last by the gentleman from Maine, [Mr. Rreep, ] who, 
I regret, is not now in his seat. 

A MemMBer. Yes; he is comivg into the Hall. 

Mr. DAVIS, of North Carolina. Iam glad to know he is present, 
because what I have to say relates to a remark made by him last week 
As I said just now, ldo not propose to discuss the resolution. I may, 
however, suggest that the anxiety which seems to be manifested in 
regard to if on the other side of the House may result from the inward 
consciousness that, inasmuch as a bad thing was done in 1876, by 
which the President of the United States was eounted in by fraud 
and forgery, this side of the louse may possibly commit a similar crime. 

I can assure gentlemen on the other side that there is no such 
danger. This side of the Honse does not follow such wieked exam- 
ples. It will not follow such a wicked example as that set for us by 
the other side in 1=76. 

Now, sir, on Thursday last J put « question to the veutleman from 
New York (Mr. LArHaM] to thiseffeet: in 1876 there were two names 
to one of the certilicates from the State of Louisiana that were forged. 
The Constitution makes it the duty of the Senate and Houso of Rep 
resentatives to be present at Jeast as witnesses, if nothing more, to 
the count of the presidential vote. Now, I asked the gentleman from 
New York this question: If some gentleman cognizant of the fact had 
announced that two of the names read by the Clerk to that certificate 
were forgeries would we be obliged to remain here and witness the 
count? The gentleman from New York was not awarethat suchathing 
had ever occurred, but the gentleman from Maine [ Mr. Rerp] denied 
very fully that any vote was counted which wasa forgery. On the con 
trary, he said an examination of the case demonstrated to the com 
mittee of which Mr. Potter was the head that the forged certificates 
were not the ones that were counted. He said the certificates which 
contained the undoubted and unchallenged signatures were the ones 
that were counted by the electoral commission and afterward by the 
two Houses. 

Now, Mr. Speaker, there were three certificates from the State o 
Louisiana submitted to the electoral commission, the firat of which 
was the original certificate containing the electoral vote, the gen 
uine certificate as to the names and signatures, but a defeetive cer 
tilicate in form; the second was the certificate of the democrati: 
electors; the other was the third in the order in which they were sub- 
mitted to the commission, and that contained the forget names of 
Levissee and Jotirion, two of the republican electors. ‘This eertificats 
was under the broad seal of Governor Kellogg. 

The gentleman from Maine says that that was not counted. I pro 
pose to show before I get through that that was considered by the com- 
mittee, was reported to the House, and was the vote aetually counted. 
Virst, then, sir, in regard to that I will read from the report of the 
Potter committee, which the gentleman from Maine has said settles 
the fact that if was not counted. IT will ask the Clerk to read what 
I have indicated from the report of the Potter committee, 

The Clerk read as follows: 


Accordingly. before the electoral commission, Mr. Morton moved that th« 
in certiticate No 


resol 
if gentle 
: 


then resolve 


otes 
1 (the objections to which, it will be observed, stated nothing as 
against the form of that certiticate, and were doubtless drawn to apply to No. 3 
and not to it) be counted, and limited his motion to eertifieate No. t. And wheu 
later, the record of the proceedings in Congresa, and before the eleetoral commis 


sien «al to be made up, this formally correct but forged certificate was in fact 
| wholly suppressed, while a second copy of a genuine bat defective certificate was 
| inserted in its place; that is, the record declares that there waa before the Con 
cress, and by it referred to the commission, and there considered, the democrat: 


cert ate and the genuine but defective certiticate of the republican electors, and 
no others, the latter in duplicate, once by the name of No. 1, and later in the name 
whereas it is altogether certain that this was not the fact, and altogether 

it the prints which were before the electoral commission were & print 
itic certificate and two prints of tho forged republican certificate 
alone; and that nothing whatever was considered or aeted upon by 
the commission or that instead af yeing the fact, as 


of No.3 


prova 


ble 
of the cdemoct 


and of those 
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{ ind 1 
’ 
| ‘ 
ren ‘ ( ress ‘ 
p ‘ ‘ ° 
the | 
I i { at { 
tead the certi l \ 1 uy of t 4 llayes and 
» Lot iar ite ma ’ { nt ele« 
7 r t ‘ {1 } B ‘ é 
1 a for i it tw ‘ 1 ‘ ot ter | \ 
i it lea the er was | re t ‘ I on f ( era 
Laoufi ia i that, a te ir. Hayes was « nted into 
l lt ‘ is t resi ‘ 
‘ i i 1 
{ ” 
but the ‘ ‘ thre cond 
1 ‘ { T 1 hing wa 
I i atte 1 ‘ eiecbuior i we nt t forgery 
’ t i 1 we have 
to ol  perss ‘ nected in some 
f ‘ ito cior ot » pa 1 or know! 
i Ki I ri oft i States, 
I tt inca j evor-gene l, and Joseph cap 
< | ‘ ( i cla e! l y Depart 
' Hill. ator ‘ nd Anderson. collector: and after this inquiry was begun 
and t ) OV ‘ i r persons natura suspected 
aor conn nw t Mark wa ‘ lector of ternal revenue, Levis- 
e special Tre t. al . dou counsel for Mr. Sherma lt is also sig 
ficant that How leh sdeput sappointed toa place n the Post 
ilice Department « ‘ t Mi ‘ mendation So long as Kelly kept 
ce no pro » R001 vas known that his dis 
Muatact iwith 4 I ! vile | ly he was conveved to 
Washingtor b . pl x! cared for by friends unknown to the com 
rnitt« til | t ere itted 1 man who was 
dead 
Mr. CONGELR tis ut Which the gentleman has had read? 
} W he pini or what authority is it, that he has cited? 
| Mr. DAVIS f North Carolin It is the report of the Potter com 
| tee, which the gentleman from Maine has stated would show that 
1¢ forged certificate was not counted. 
Mr. REED. I never said the report would or would not show it. 
What I said was what the evidence showed or did not show an en 
rely different matte 
Mr. DAVIS, of North Carolina. I propose, before I get throungh—— 
Mr. CONGER. LT hawe asked the gentleman from North Carolina 


hat document it is he has read ? 


Mr. DAVIS, of North Carolina. It is the report of the Potter com 
nittee. Ihave stated that I propose to show, before I get through, 


that the names were forged. ‘Then I propose to show from the report 
t reported from the eight—the immortal eight—that they based their 


| report upon both certificates, and that ene of said certificates con- 
: 


tained the forged Now, sir, perhaps the gentleman from 
Main It may be that 


names, 


»may take issue with me as to what forgery is. 


he and Ido not see through the same spectacles. He was one of the 
i Potter committee, and in the minority report signed by him, from 
; vhich | now quote, in giving a narration of the facts, he says: 
app 4 that two of the electors were absent, and their names were signed by 
: Moe ‘ ‘ perso! 
Now, the gentleman from Maine may not regard that asa forgery: 
b ew of the fact that when these names were signed the per- 
sous Whose names were signed were away and not present, and the 
persons whe signed them signed them without authority, we would | 
call that down in my country “ forgery.” The gentleman from Maine 
f calls it“ sparious.” That is a mild way of putting it. I know it is 
: said sometimes that when a manis guilty of stealing thousands or 
tens of thousands he is a gentleman, and not athief ora rogue. It 
is a breach of trust only; it is a matter of “irregularity ” in his 
ounts. If he be a public officer as Belknap was, and is guilty of 


> 


bribery and corruption in otlice, why be goes unpunished. But the 


oe ee Bano, 4 


little thief who steals a pig to satisfy the hunger of himself and his 
family called a thief and a regue and is sent to the penitentiary. 
; lt may be that if the scoundrel had forged these names to an order 


on a grocery store for a pound of meat he would have been called a 






forger and sent to the penitentiary ; but when he commits a forgery 
that aflects and determines the rights of forty or fifty millions of 
American people, it is only called *“spurious;” in the elegant lan- 


rnage of the report of the minority, it is only “ spurious.” 

Dut, sir, the report of the majority says there was forgery. I am 
going to show that the forged votes were counted; but I cannot 
forego the opportanity to quote what Mr. Butler, who was one of the 
minority, said. He said this: 

Mr. Hayes was obtained by a series of 


The connting in of gross and unjustitia 


le irregularities 
That is what he calls it, too, but he adds: 
\nd srauds which cannot be too strongly condemned and reprobated 
In this the whole country ought to agree with him. 
Mr. CONGER. Will the gentleman allow me to ask him one ques- 
tion? 
Mr. DAVIS, of North Carolina. Certainly. 
Mr. CONGER. The gentleman speaks of forgery as attached to the 


| point of order and had them ruled out, for the gentleman is good 








| sent up here to Mr. FERRY, as the proof shows, and it was rejected 
I 
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ertificates. Partly that I may understand exactly what he meg 8] 
desire to ask him if the only charge of forged or spurious nap, 8 OF 
whatever they may be d jot apply to the signatures of the onts: 
of the envelope certifying to the correctness of the return With a 

Mr. DAVIS, of North Carolina. Oh,no. I say that the " oo 
{f Levissee and Joffrion, two of the electors, were forged ar a. 
Kello the governor who certified their election, knew, as is thous 
by the proof, that they were forged ; that wherever they occur in coy. 
titicate No, 3 they were forged. 

Mr. CONGER. Does the gentleman say the names were forged ;, 
the body of the certificate or on the outside envelope ? ee 

Mr. DAVIS, of North Carolina. Wherever they were put—in the jy 
side, on the outside, and wherever they occurred, eighteen times in 
all, on certificate No, 3—they were forged. [Applause on the , emo 
cratic side. } 

Mr. CONGER. The gentlemen on the other side applaud becayy 
[have an answer to my question. I join in the applause; I haye an 


answer, 
Mr. DAVIS, of North Carolina. Iam glad the gentleman does joj) 
Perhaps if he had known they were forgeries he would have raised a 


Ou 
points of order. 


Mr. CONGER. Thank you. 

Mr. DAVIS, of North Carolina. What I proposed to show when | 
started out was this: Certificate No. 1 was genuine in its signature. 
but defective in its substance and in its form. That certificate wag 


uu 
and sent back; and another was gotten up on the 29th of December. 
but dated 6th December, and to that the names of Levissee and Jof 
frion, two of the electors, were forged ; and that is regular in form but 
forged in fact. 

Now what I say is this: the proofs show that both the certitlicates 
Land 3 were considered together by the commission, and were ac epted 
and acted upon by the immortal eight. How do I show this? Ip 
the tirst place— 

Mr. Commissioner I[oAn submitted the following order 

“Ordered, That the evidence oftered be not received 


That is, the evidence to go behind the returns; not because 
were forgeries, for [am to show that these forgeries were known only 
to Kellogg and certain other republicans. The democrats did not 
know of them. Then 


these 


Mr. Commissioner Abbott offered the following as a substitute for the proposed 
order , 

‘ Resolved, That evidence will be received to show that so much of the act of 
Louisiana establishing a returning board for that State is unconstitutional, and tx 


acts of said returning board are void.’ 


That was voted down, the persons voting for it being Messrs, Ab 
bott, BAYARD, Clifford, Field, HuNTON, Payne, THURMAN; while 
those who voted in the negative were Messrs. Bradley, Epwuy! 
Frelinghuysen, Garfield, Hoar, Miller, Morton, and Strong 
mortal eight again. Then— 


» 


the ir 
tne i 








Mr. Commissioner Abbott offered the following as a substitute 
‘ Resolved, That evidence will be received to show that the returning board a 
Louisiana at the time of eanvassing and compiling the vote of that State © last 
election in that State was not legally constituted under the law estab! it, im 
ww v 


this, that it was composed of four persons all of one political party, 


live persons of different political parties, as required by the law establishing sa 
board.” 


That was voted down, theimmortal eight again voting “ no” whil 
those who voted in the aflirmative were Messrs. Abbott, BAYARD, Clif 
ford, Field, HUNTON, Payne, and THURMAN. Then 


Mr. Cemmissioner Abbott offered the following as a substitute 


‘Resolved, That the commission will receive testimony on the subject ot the 
frauds alleged in the specitications of the counsel for the objectors to certificates 
Nos. 1 and 3.’ 

That was voted down, the immortal eight again voting “no 


Then— 


Mr. Commissioner Abbott offered the following as a substitute 

Resolved, That testimony tending to show that the so-called returning board of 
Louisiana had no jurisdiction to canvass the votes for electors of [res it al 
Vice-President is admissible.” 


And that was voted down by the same vote. Again 


Mr. Commissioner Abbott offered the following as a substitute 

‘Resolved, That evidence is admissible that the statements and aflidaviis purpo 
ing to bave been made and forwarded to said returning board in pursuan t 
provisions of section 26 of the election law of 1872, alleging riot, tumult in 
tion and violence, at or near certain polls and in certain parishes, wero falsely /™ 
ricated and forged by certain disreputable persons under the direction and Wi 
the knowledge of said returning board, and that said returning board, know!nes 
statements and affidavits to be false and forged, and that none of the sai st 
ments or aflidavits were made in the manner or ferm or within the time req 


by law, did knowingly, willfully, and fraudulently fail and refuse to canvass? 
compile more than ten thousand votes lawfully cast, as is shown by the statenials 
of votes of the commissioners of election.” 

That was voted down by the eight. Then— 

Mr. Commissioner Hunton offered the following as a substitute , 

‘Resolved, That evidence be received to prove that the votes cast au lg a 
said election on the 7th of November last, for the election of electors as S10" 
by the returns made by the commissioners of election from the several P at the 

iad 


voting places in said State, have never been compiled or canvassed, anid t ae 
said returning board never even pretended to compile or canvass the ret urns Y ~ 
by said commissioners of election, but that the said returning board onty pr 
tended to canvass the returns made by said supervisors.” 
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i that was voted down by the eight. Again 


Ay 











\ a & 
ate Commissioner BAY anp offered the following as a substitut 
} at no person holding an oflice of tru r protit under the United 
¥ a eli sto be appointe lan elector, and th 3 commission will receiv 
~ Ss - ¥ 
; to prove suc izibility as ofl 1} sel for objectors to 
sl 
the certilicat enue TK ol sig 
i . } 
detective In p tne lorgved ¢ tilicate NO 
; ‘ A eniet } m rantiar $i» éé ” 7 +? 
was voted down, the same gentiems votiny ho and tit 
yr ‘“av.” Next 
issioner Field offered the following as a substitut 
1 Tl in the opinion of the commission evidence ai sible i 
matters which c¢ sel for the objectors to certificates Nos. 1 and 3 
i 
‘ that was voted down by the same vote. Thus all attempt to 
e truth, allattempt to expose fraud and forgery were evaded 


the question came (Mr. Morton’s resolution) as to 

re is where the gentleman from Maine gets his au 
that only the genuine names were counted. 
1 that the names in No. 1 and No. 3 were the same and it will be 

hereafter that both certificates, No. 1 and No. 3, were submitted 

the eight to Congress. No democrat knew of the forgeries i 


ny in 


wr. Commissioner Morton offered the following: 
j [hat the persons named as electors in certiticate No. 1 were the lawfal 
s of the State of Louisiana, and that their votes are the votes provided by 
ma ¢ stitution of the United States, and should be counted for President and 
Vice sident.”’ 


fhat was the motion of Mr. Morton. Now, there was no discus- 
on as tothe forgery of the names of Levissee and Jofirion, because no 
democrat knew it. No one on ourside knew it. That persons on the 
other side knew it the proof is very conclusive, overwhelming in- 
leed. It was known to all of the six who did sign, or the five, be- 
cause it is alleged as to one of the six that he too had his name forged. 
it was known to them that Levissee and Joftirion were not present 
d did not sign the certificates. 


clinch the nail by referring to the report made to both Houses of 
Congress by the immortal eight, signed by 


Miller, W. Strong, Joseph P. Bradley, Gro. F. EpMuUNDs 
Frelinghuysen, James A. Garfield, Grorae b’. Hoar. 


edk ‘T 


©. P. Morton, 


This reports sets forth- 


Phat the votes of William P. Kellogg, J. Henri Burch, Peter Joseph, | 
Morris Marks, Aaron I. Levissee— 


ionel A, 


One of the men whose names were forged 


ndo II. Brewster, and Oscar Joffrion- 


Another man whose name was forged 


named in the certificate of William P. Kellogg, governor of said State, which votes 
are certified by said persons, as appears by tho certificates submitted to the com- 

ssion as aforesaid, and marked Nos. 1 and 3 by said commission, and herewith 
returned, are the votes provided for by the Constitution of the United States, and 
that the same are lawfully to be counted as therein certified, namely, eight (8) votes 
or Rutherford B. Hayes, of the State of Ohio, for President, and eight (8) votes for 
William A. Wheeler, of New York, for Vice-President. 








There is the report, Mr. Speaker, of the immortal eight, showing 
that when they reported to the two Houses they based their report 
upon certificates Nos. 1 and 3, No. 5 containing the forgeries, 

It may be that No.3 was not forged ; but the gentleman from Maine 
says that two of the names were signed by persons not authorized to 
sign them; or rather were signed by other persons, and the proof 
shows that they were signed by persons not authorized, because the 
persons whose names were signed were not present. Now it will be 
conceded that two of these names were forged. J was surprised to 
hear that anybody doubted that. The gentleman from Maine [ Mr. 
REED] cannot doubt it, because he is one of the minority of the Pot- 
ter Committee reporting that fact. 

Now, there is some confusion with regard to the publication of the 
history made up. The minority report says that the only error that 
occurred was that by mistake the report contained duplicates of the 
second or spurious set of certificates instead of copies of both sets. 
But the report of Messrs. Morton, Miller, Strong, Bradley, EpmuNps, 
Garfield, Hoar, and Frelinghuysen shows conclusively that they did 
consider both the certilicates. Why, sir, some republican gentlemen 
can mix up falsehood and forgery and fraud together so elegantly that 
they cannot separate them when the printer comes to make up the his- 
tory of the facts. 

Mr. REED. Iam pained to hear this matter opened again; bnt I 
suppose the democratic party has got into a condition upon the sub- 
ject which may be regarded as chronic. Time seems not to be able 
'0 assuage their grief; on the contrary, time but seems to make it 
prow. 

The attitude which they have assumed for the last four years re- 
minds me very much of a dog that I once owned. After going out 
into the street and getting a complete and thorough thrashing from 
« bigger and worthier dog he used to come into the house and lay 
down upon the hearth, and then with one paw rub one damaged ear 
and growl, and with the other paw rub the other ear and growl, and 
then he would rub his searred and unhappy nose and growl, and fee! 
bad generally, [Laughter.] Now, Iam in hopes that time, after a 


suflicient lapse of it, may cure them as it has cured him. 





| who they say was deprived of the Presidency should cont 


But lam now going to close this branch of the discussion and to 


can inst 
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Mr. UPDE log is cured now 

Mr. REED. He is dead. [Great langhter.] Now, in what I have 
to say I pass by the intinite ceurage of a set of men fresh from the 

election, the closing scenesof which were dignified b thine 
ch was not only forgery, but spurious as well, comir mw in he = 
Ul il up a four-year-old difliculty, one wl it ! selves 
ha I r dared to fac ince inany open field. 

lf the c nocraie party in} inmost he & eve l 
cha t 1ud in connection ¥ it lection of 1 rh 
to hav b } us upon the side that you were ‘on, Mr. S ker 
and ought to have presented to the people for vindik on Sar | 
Tilden, t! st and the keenest man that belongs to th party 
and I say that after having had some experience thereof. {| Laught 

‘There never was a baser thing in the history of this or any othe 
country than the fraud lamentation, which has 1 i revived so el 
quently and so melodiously by the gentle from Nortt 1. 
{ Mr. Davis.] It was born insin and conceived niquity. ie Very 
class of men wh ead the charges abroad bei uN 
been proved Mh face nd eyes of the world to | ‘ t l 
selves men who were attempting to bribe t ' he 
atterward and contemporaneously slandered. 

And the people of this country, after delibera ely il ‘ 
testimony which was brought up be fore t} col er meh 
created for the purpose of proving a fraud, have become « 
satisfied that the only fraud and the only seeundrelism were to b 
found in the cipher despatches and their attendent histor And i 
is as useless for the gentleman from North Carolina |Mr. Da\ 
it is for any other man te endeavor to revive thaf issue | the 
American people. 

It is astonishing that men who have themselves declined t he 
face of the world to assume the responsibility of nominating the man 


; inue to bring 
| before the people of this country that old and false accusation. 
men started out with the declaration that the votes of three 
of this Union were counted for R. B. Hayes fraudulently and ir 
erly. So far as South Carolina was concerned they have 


rm 
hes 


States 





abandones 


| their accusation officially, by one of their own committees. So far as 
| Florida is concerned, I have just few words to say. Wheu tl 
turning-board of that State met—and it wasa returning-board whiel 
one of their own witnesses, General Barlow, declared to be pure in 
purpose, in action, and in intention—when that board got togethe 
it proceeded to act under the law laid down by the democratic 
attorney-general of Florida, who was a member of the board. | 


der that law they declared that the Hayes electors had 900 majority. 
When the supreme court of that State passed upon the gubernatoria 
question, an entirely separate one, thev laid down principles of law 
contradictory of those which the democratic ore) ral bad 
sanctioned. The board again met together and canvassed ft tes 


upon that basis, and the result was 
ors. 


“UU mnajority tor tit raves elect 


After the new year came in, the democrats, for the purpose of cre 
ating a wrong impression, constituted partisan board to go ove 


| that again; and that partisan board, out of a vote of forty thousand 
found a majority of twenty-seven for the democratic party. And 
| yet these gentlemen talk abont frand there. 

I have seen honorable gentlemen on the other side, whose dist 


| guished character I bow down toevery day, vote to thrust ont of this 
House @ republican member who had 
jority. And Inever dreamed that any of them wi 
I thought that party feel t account 

Then, when you come to Louisiana, these 


said that the votes in the bal 


four thousand ma 
re 
for that. 

gentlemen have alway 
which ought to b 


received 
bribed o hy 1 


Ing? nig 





lot-boxes were those 


i counted. Now, you cannot always tell a house from a brick; bu 
| you can always tell something of the material of which the honse i 
built by inspecting a portion of it. IL had oceasion to investigate 


| one parish; and | want to call the attention of the House to certain 
| facts. I want gentlemen to draw their own inferences. I will not 
| draw one, nor will I state a fact that either side can deny or dispnte. 


In the parish of East Feliciana, in the State of Louisiana, in the 
year between 1574 and 1576, there were fourteen persons murdered: 

| and that fact no mandonbts. Noman can disputeit. ‘The democrats 
that it iccount of cotton-seed stealing and personal diffi 


Say Was Ou 


| culties; the republicans say that these murders were politi: On 
| those two points men differ; but here are the other facts, equally undis 
| puted: first, every man who was killed was a republican ; second, 
| cotton-seed stealing and murder simultaneously ceased on election 


| day; third, in 1°74 that parish cast 1,600 republican votes against 00 
lemocrati two to on 
lace, there were 1,700 registered democratic votes, 400 unregistered 


and one for Rutherford B. Hayes. 


cle and in 1876, after these murders had taken 


« 
.é 





Mr. DAVIS, of North Carolin: Will the gentleman allow me to 
isk just bere « question which is entirely germane ? 

Mr. REED. 1 will in a moment; the gentleman will e> + me 
just no 

Now, if any man lives who says that that vote ought to be counted 
with those facts undisputed, he ronst have a different idea of Amer 


itutions from any which I have. 
Ir. WARNER, 
Mr. REED. 


ha smoht nnd 


Ought it to have been counted for Nicholls 
1 say farther that the returning-board of Louisiana 
} , to throw ont that parish; and 


flat Meat 


rthelaw of ité 
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i I leas ! ito « t I 
! ‘ tin ' j 1, } ( 
INLE\ Will the ge ‘ 
l REED. I ill lists t he tlex 
FINLEY 1] do me h to interrupt the ge 

Mr. REED Well, it does ve ce} terrupt If] 

) h, I will be ha t t er any que ) 

I FINLI ye | ‘ t ntiema Loe »| ‘ 
| ] if) : « I con 1-74 I ! ‘ i i 
} ct U om i ce of Hou 1 epo 

ch J l‘oster and M rT h republica joined, tha 
i-74 t elect Lo ree { fair: that the had been 
0 i ( j 4 ‘ ‘ 1 @hy 1} ‘ repo in! 
tine t ma t { ‘ ‘ a ew ‘ i Lon ti! 
re ) n side 

Mr. REED. I! ‘ t} ear when 
t! epublican v that pa h two to on lL with 
the democratic vot { think 1 very possible that tha mia have 
Ln fair elect Now, having embalmed tl liquid 

ber of my discourse, I wish to proceed. [Laught } 

i heard the gentleman from North Carolina [Mr. Davis] several 
days avo announce to this Hous rid thoucht I heard him that 
certain forged votes were counted, which rendered the election of 
Mr. Hayes invalid; but the debate swept on before [had an opportu 
nity to verify my impression. Afterward, however, I heard him re 
peat the statement; and theres pon, having some knowledge of the 
facts. | ventured to state what was the truth—a truth which he has 
not disturbed in tho slightest degree Now, let me state to this 
House what were the facts with regard to those certificates. ‘There 


s one set of certificates from Louisiana having separate lists of the 
oO r Vice-President on one page, and there was another set 
separate pages. The democratic party 

mtended that certificate No. 1, as [will call it, was incomplete, and 


ul separate lists upon 


fore should not be counted. As to certificate No. 2, we found 
(and I think the testimony proves it) that two of the names on that 
certil te, made subsequently, were forged. Ido not use the term in 


t technical sense; and I suppose the reason why the minority of the 
committee used the term “spurious,” which seems rather gentle to 
democratic ears, was because tl ey were thinking of the technical 
new fv ot term 

} when this question came up, Senator Morton, who was a mein- 
ber of the electoral commission, moved that certilicate No. 1 should 
be the one reported by the electoral commission to the two Houses. 
Therenpon “the immortal eight ’’—to whom my friend from North 
Carolina renders such deserved tribute—* the immortal eight ” voted 
that this certificate should be reported to the two Houses. Accord- 

ly if, was reported and was counted. 

ate No. 1 contained the true vote of Louisiana and con- 
1© true signatures of all its electors. In fact and in law 
there was not the slightest occasion for the second certificate. ‘The 


{ 
' 
} 


tirst certilicate was perfectly good under the Constitution and under 
the Wa, Hi! «il was so decided by the vote of the electoral commis 

Hi has the mistake arisen on the part of the gentleman from 
North Carolina? Simply in this way. In the report of the electoral 


commission’s action, which is bound up in a separate volume, the 
\ charge of the preparation of if went to the present 
clerk of the Supreme Court, then or lately clerk of the commission 
appointed by its president, Judge Clifford, and asked him to give him 
copies of the various certificates which were printed for the use of 
the commission. Whenthe commission got through, these certilicates 
ere placed in packets separately, as the clerk of the commission 
upposed, but instead of that some two of the packets contained the 
une, and the result was the first and second certificates are printed 
identically and are the same in the book which gives a record of this 
thing and which was published under the auspices of Congress. So 
that one of the certificates does not appear at all. There can be no 
question about the honesty or integrity or fair-mindedness of the 
clerk of the commission. It was simply one of those mistakes which 
ire sometimes mado in compiling books. 

| repeat what I have said, Mr. Speaker, that the votes which were 
tually counted under the motion of Senator Morton were the true 
votes of the State of Louisiana and were the certificates of votes 
which were signed by the electors themselves. 

l shall now be happy to answer the question of the gentleman from 
North Carolina. 

Mr. DAVIS, of North Carolina. Mr. Speaker, I do not desire to 
enter into a debate upon the general iniquity that attended the eclec- 
tions in Louisiana and Florida. In that I am sure the gentleman 
from Maine would have a decided advantage of me, as he certainly 
has in point of melodious voice. [Laughter.] In those two respects 
1 am sure I should never attempt to compete with him 

But the point at issue between the gentleman and myself is this 






whether two names were forged to one of the Louisiana certificates, 
and whether they were reported to the House and sent to the Com- 
mission and acted on and reported back by the commission. I have 
had the record read, and the record shows that Nos. 1 and 3 (No. 3 
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° 
' . hich « tain | ‘ re nM “ —— 
‘ hi ve! Cor ia « ba at elon 
lV} tleman has had tal to sav abe t Lo sig 
me cu fact, that in Lonisiana and Florida the 
ist could 1 ] lemo i rovel 1 nal brepubli P 
{f Laughter and plause.] Sir, there is something abou I 
tess. which ought not to | stirred beeause a stench coms inf 
which should useate every honest man in the land. I J 
we, Mi sy iker, to call attenti 1 now to one other ta 
~ Tsaid in my former 1 mari that some gentlemen we 
ol these tOrgel ~ | propo to read from the report ol 
committee, and 1b is rified by the testimony of Kellogg, 
By the way, Mr. Speaker, let me observe just here, there were: 


venty or seventy-five men connected in various ways with th 
lainies that attended the electoralcount of Louisiana, and near) 
one of them has been rewarded with a good fat office, hicl 


lower. Every one of them, I believe with one exception. Ever 
of them: occ upies some one l pesition. Some of them were ] 
to have been engaged in these forgeries and frauds. They have }y 
rewarded, and this fact of forgery never would have come out but { 
the further fact that one Kelley, who was doorkeeper and knew th 
things, seeing that all the other men (four of them called “ yillg 
by Mr. CARPENTER) were rewarded, thought he was entitled 
ward too,and because they would not givo him an office he exp 
the forgery eighteen months after it had occurred But for 
fusal to rive Kelley a good tat office there never would have bey 1 
knowledge of the fact at all outside of certain republican lead 
There never would have been any knowledge that there had be 
forgery, except among republicans. 

But what does Kellogg say. I will read from the report of 


MmonyV as Liven by the Potter committee. lL read from their 


he 


Beyond this it is to be obser 1 that while Kell ku of the 


t care to prevent the fact getting out, he t Jet the republicar 
know that there was something wrong about the second set of certificat 


there was nothing wrong on their face, that wrong tha yer il 


ri ok crea 


tion. He says he told Morton that the second set was male after tl 

must not be depended upon, and that the tirst set was all right, and ¢ 
that. But the “leading friends in Washington,” who had declared « 
December that the certiiicates tirst made on the law day were defect 
separate ones must be prepared, knew as soon as thev saw the second set t 
were antedated Kellogg's statement could not, therefore, have been mear 
Morton that information. But in whatever form given, whether 

shrug, a look, or an inflection of the voice,evenif Kellogg went no fu 
have served to give that astute manager to understand that while t 


cates were important i 


al 
the commission to consider,it would never doto 


stand in the record, nor leave it to b rereafter discovered that the p 


election depended upon them 

Now, Mr. Speaker, I repeat, by the action of the other s 
attempts to expose these frauds were evaded. ‘The eight—the 
mortal eight—retused to allow it to be proved before the commiss 
that frand, corruption, and bribery existed in obtaining the ec 
cates from Louisiana. ‘They refused to permif it to be show 
under the laws of the United States and the Constitution of 
United States there were electors there who were not eligib 
who had no right to vote. These facts stand out, and the gentl 
from Maine can hever meet them. The men who committed tl 
forgeries are indorsed by his party. 

I have nothing to say in defense or palliation of fraud. Ii t 
has been any on the democratic side, the difference between 
gentleman from Maine and myself is this, that I always denoun 
it. Certainly the democratic party is not skilled in it—it has n¢ 
protited by it. 

Men guilty of fraud anywhere ought to be punished, and 
defense or quasi-defense for these iniquities can stand when th 
truth is brought to bear upon them. The public ought to visit 


political knave with the same condemnation and scorn that if would 


inflict upon any other knave. No code of political morals oug 
be recognized or tolerated by the public, if it be in conitlict 
virtue, and truth, and justice. Some men ina great political part 
which has had control of the country for many years seem to 
acted upon a different view. 

Mr. SPRINGER rose, 

Mr. BAYNE I move that the House do now adjourn 

ORDER OF BUSINESS. 

Phe SPEAKER. The Chair takes the liberty of presenting, 

sent, certain executive documents which he thinks shonld be refern 


+ 


to the appropriate committees at this time. 
SAWYER’S CANISTER-SHOT. 


rhe SPEAKER, by unanimous consent, laid before the House 
letter from the Secretary of War, relative to the value of Sawye! 
canister-shot , 

Mr. MORSE. Mr. Speaker, I think that should go to the Comm 
tee on Appropriations. 

Phe SPEAKER. The Chair thinks it properly goes to the Comn 
tee on Military Affairs. 

Mr. BLOUNT. LI object to its being committed to the Comm! 
on Appropriations, as it refers to nothing which that committ 
cognizance ot, 

Mr. MORSE. I think differently from the Chair. I think it oa 
to go to the Committee on Appropriations. 











CONGRKESSLON AL 


1880. 


The SPEAKER. The communication will be read. 

rhe communication was read at length. 

rhe SPEAKER. The Chair thinks it is evid the face of it 
hat this looks to legislation. ‘I lie Committee on Appropriations are 
pecially prohibited by Rale XXI, third clause, from making appropria- 


ent on 


ape > ela ne . M ‘ 
sonsexcept in obedience tolaw. This proposition looks to legislation or 
ha DA save of a bill granting payment tor what seems to be a claim. 


I'l ( ait therefore thought properly that it should vo to the Com 
but 


+teo on Military Affairs or else to the Committee on Claims: 
ertainl should not go to the Comimittee on Appropriations, for 
that committee is debarred by the absolute language of the rule from 
Ke vy an appropriation except in obedience to law. 


Vv it 


Chis provides 


1K . 
for the making of a law to meet a certain case, and therefore cannot 
helong to the Committee on Appropriations. 


Mr. SMITH, of Pennsylvania. I think it should ¢o to the Com 


nittee on Claims, 


Mr. MORSE. If it does not belong to the Committee on Appro- 
nriations, 28 it 1s in reference to a patent, it seems to me that it 
hould properly go to the Committee on Patents. 


Mr. BLOUNT. There is no tronble about the patent. That has 
already granted. The party is not satistied with the amount of 
nay. and wants an additional sum of money. 
Mr. SMITH, of Pennsylvania. I move that 
Committee on Claims. 
Mr. SPARKS. I think that is where 
The motion was agreed to: and accordingly 
to the Committee on Claims. 


bee! 


it be referred to the 
it should go, 


the letter was re 


1 
lerrea 


IMPROVEMENT OF SCITUATE HARBOR, 


The SPEAKER also, by unanimous consent, laid before the House 

i letter from the Secretary of War, relative to the improvement of 

Scituate Harbor: which was referred to the Committee on Com- 
nerce. 

CLAIMS UNDER oO} Im, 


AC] TULY 4 


The SPEAKER also, by unanimous consent, laid before the House 
. letter from the Secretary of War, transmitting estimates for fees 
for settling claims under the act of July 4, 164; which was referred 
to the Committee on War Claims, 


ACCOUNTS OF DISBURSING OFFICERS, UNITED STATES ARMY. 


The SPEAKER also, by unanimous consent, laid before the House 
letter from the Secretary ot War, transmitting report of investi- 
vation of accounts of disbursing officers, to accompany the annual re- 
port of the Inspector-General for the year 1880; which was referred 
to the Committee on Expenditures in the War Department, and or 
dered to be printed. 


PRIVATE LAND CLAIMS, NEW MEXICO, 


Lhe SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting reports of the 
surveyor-general on private land claims in the Territory of New 
Mexico; which was referred to the Committee on Private Land 
Claims 


ICh-HARBOR, SAINT LOULS, MISSOT 


The SPEAKER also, by unanimous consent, laid before the House 
iletter trom the Secretary of War, relative to a proposed ice-harbor 
at Saint Lonis, Missouri: which was referred to the Committee on 
Commerce. 


REPORT TO ACCOMPANY FORTIFICATION BILL. 


Mr. BAKER, by unanimous consent, submitted a report from the 
Committee on Appropriations, to accompany the fortification appro- 
priation bill; which was ordered to be printed, and recommitted to 
the committee. 

LEAVE OF ABSENCE. 

Leave of absence was granted, by unanimous consent 

lo Mr. Lapnam, of New York, for two weeks from this day. on ac- 
count of important business ; and , 


To Mr. Davis, of Missouri, indefinitely, on account of sickness. 


ORDER OF BUSINESS. 

Mr. SPARKS. I demand the regular order. 

fhe SPEAKER. The regular order is the motion to adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
ity-two minutes p.m.) the House adjourned. 


PETITIONS, Eis 


the following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. ACKLEN: The petition of John Williams, of the parish 
of Assumption, Louisiana, for compensation for property taken from 
9 by United States officials in 1864 and 1865—to the Committee on 
War Claims. 

By Mr. BERRY: Two petitions of citizens of California, for the 


oe of lands embraced in the military reservations of Forts 
‘edding and Crook to the public domain—to the Committee on Mil- 


tary Affairs 


a 
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By Mr. BOUCK: The petition of George W 


. Newman, for pay as 
an ollicer in the United States Army—to the same committee. 
by Mr. BRIGGS: The petition of the Amoskeag and other manu 
facturing corporations in New Hampshire, for the passage of a gen 
eral bankrupt law—to the Committee on the Judiciary. 
Also, the petitions of G. M. Merrill and 37 others, of Warren: of 


limory Howard and 12 others, of 
and 16 others, of Si 


| ilden 


Westmoreland: of S. B, Thompson 
ipe: of Elibu B. Wilson and 26 others, of Nashua 
$= others, of Marlborough, New Hampshire, 


. } 
ot Ceorge rel 


that soldiers discharged for disease be granted the same bounty as 
those discharged on account of wounds—to the Committee on Mili 
tary Aftairs. 

By Mr. BUCKNER: A bill to improve the nayigation of the Mis 


sissippi River at Louisiana, Missouri—to the Committee on Com 
merce. 

Also, a bill to improve the harbor and landing at Saint Charles 
Missouri—to the same committee. 

by Mr. CAMP: The petition of George W. Fowler and 3s others, 
Alton, New Jersey, that soldiers discharged for disease be granted 
the same bounty as those discharged on account of wounds—t 
Committee on Military Affairs. 

By Mr. COFFROTH : Memorial of the Masonic Matual Relief Asso 
ciation of the District of Columbia, forthe amendment of theirchat 
ter—to the Committee on the District of Columbia 

by Mr. CRAPO: The petition of W. Katon and 05 others, citizens of 
Attleborough, Massachusetts, that soldiers discharged for disease be 
vranted the same bounty as those discharged on account of wounds 
to the Committee on Military Affairs, 

By Mr. DE LA MATYR: The petition of Sylvester Slayter an: 
others, citizens of Goodland, Indiana, of similar import—to t! 
committee. 

By Mr. FIELD: The petition of C. G. Atwood and Is others, of 
Edward W. Kinsley Post, No. 113, G. A. R., Department of Massa 
chusetts, for the passage of Senate bill No. 496, with its amendment, 
relating to invalid pensions—to the Committee on Invalid Pensions 

By Mr. FORSYTHE: The petition of George W. West, for a pen 
sion—to the same committee. 

By Mre HAMMOND, of New York: The petitions of Nathaniel Wells 
and 49 others, of Crown Point; of Ebenezer Cobb and 65 others, of 
Schroon Lake; of John MeCartey and 3s others, of Crown Point; of A. 
J. Damik and 40 others, of West Point: of Silas Roscoe and 133 others, 
of Plattsburgh; of William McCoy and 3s others, of Ellenburgh; of 
Joseph Burl and 36 others, of Altona; of John Rodney and 32 others, 
of Champlain; of Peter F. Burdick and 100 others, of Saranac; of 
James Armstrong and 37 others, of Wesley Adsit and S= others, and 
of Charles Curtis and 10 others, of Moovers; of Ebenezer Peck and 24 
others, of Saranac; of James Montey and 30 others, and of D. F. Rolin 
and 38 others, of Altona; of Jacob Clark and 40 others, of Elijah 
Godell and 35 others, of Charlotte Barnaby and 34 others, and of Mrs 
Martha Amos and 65 others, of EMenburgh ; of Samuel Muzey and 100 
others, of Lewis; of Ransom Hayes, of Willsborough; of Edgar Julay 
and others, of Stoney Creek; of A. Edmons and and of 
Thomas Smith and 99 others, of Keene; of Sol. Soshagrah and 30 
others, of Champlain; of H. Walker and 2s others, and of [. Ostrander 
and 34 others, of Plattsburgh; of Ethan Cline and 82 others, of Cady 
ville; of Briggs Soper and others, of Penn; of Arnold Mitchell and 42 
others, of Chazy, New York, that soldiers discharged for disease be 
granted the same bounty as those discharged on account of wounds 
to the Committee on Military Affairs. 

Also, » bill for the surveying of the harbor of Port Henry, on Lak« 
Champlain, New York, for the purpose of the construction of a break 
water—to the Committee on Commerce, 

By Mr. HELLMAN: The petition of the president and secretary ot 
the Evansville, Cairo and Memphis Packet Company, the president of 
the Evansville and Tennessee River Packet Company, and 157 mas 
ters, mates, pilots, and engineers of vessels piying on the Ohio River, 
for the passage of the bill to increase the efliciency of the marine- 
hospital service—to the same comumittee, 

By Mr. HILL: The petition of 30 citizens of Van Wert County 
Ohio, late members of the Forty-sixth Regiment Obio Volunteers, for 
a court of inquiry in the case of T. Worthington—to the Committes 
on Military Affairs. é ; 

By Mr. HUBBELL: The petitions of John R. Bailey and others, of 
Detroit and Bay City, Michigan; Toledo, Cleveland, and Sandusky, 
Ohio; Chicago, Illinois: Luddington, Saint Joe, Escanaba, and Grand 
Haven, Michigan ; and Port Clinton, Huron, Putin Bay, Middle Bass, 
aud Kelly Island, Ohio, asking Congress to impose a duty on fresh 
fish caught in Canadian waters and imported into the United 
States—to the Committee on Ways and Means. 

By Mr. JOYCE: The petitions of C. H. Toune and 16 others, of 


ot 


o the 


+ - 


a 


ie Same 


7- others, 


Woodstock; of Theodore Denno and 10 others, of Mount Hol ot 
Henry A. Tobey and7 others, of Witingham ; of Amasa Thompson and 
6 others, of Mount Tabor; of Ira Nicholson and 35 others, of Paulet, 
Vermont, that soldiers discharged for disease be granted the same 
bounty as those discharged on account of wounds—to the Committee 
on Military Affairs. 

By Mr. KING: A biil making appropriation for improvement of 


harbor of Vidalia, Louisiana—to the Committee on Commerce. 
Also, a bill making appropriation for the improvement of the 
Ouachita River, Louisiana—to the same committee 
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i ik ID iv” a ipp i ‘ roveme ot < t 
mo of the Red Rive the ! »> the same ec 
rmaittes 

Als » bill making a iy i I ot 
M ppi River, at Di ] t, Le i—tot ' mmittec 

Aliso, a bill making a ippropriation 1 t p ‘ of the 
Red River, in the State of Louisiana to tie i ce mittec 

By Mr. McCOID: A bill for the improv ent of tl Mississip] 
River and the removal of obstru¢ 1 ret i ney the 
water in the channel so as to wash out mudd imulations along 
Muscatine Island in said river to tue Con tte ( Lt aud Im 
provements of the Miss ppi River 

By Mr. MCMAHON he petition of Henry Ilo« og pe 
Bion to the Committee on Invalid Pensio1 

Also, the petits of Samuel A. Mee ) ! ® pas 
sage of an act granting one hundred and sixty res of land to hot 
orably d mircved soldi oft he ite wal to the Com! ttee on the 
Poblic Lands 

By Mr. MITCHELI Phe petition ol I. Barden, postinaster at 
Eldred, Pen: unia, for the passage of a law to reimburse him for 
lors of property of the United States sustained by 1 pel of his 
oflice to the Committee on Claims, 

I; Mr. MONEY: The petition of citizens ol Mississ ppl, Lor the 
transfer of Attala, Noxubee, and Winston Counties from the north- 
ern to thesouthern judicial district of Mississipp to t Comuiittee 
on the Judiciary 

by Mr. NICHOLLS { bill to appropriate the sum of §50,000 to 
continue the improvement of the navigation of the Chattahoochee 


River, in the State of Georgia—to the Committee on Commerce. 
By Mr. O'CONNOR: A bill making an appropriation for the con 


struction of a shin-canal across ( harleston Neck, for the provement 
of Charleston Harbor—to the same committee, 

By Mr. PHILIPS: A bill to provide for continuing the improvement 
of the harbor of the city of Lexington, on the Missouri River—to the 
Aatric ommitter 


Also, a bill to provide tor the continuance of the improvement of 
the Osage River, in Missouri and Kansas—to the same committee. 
By Mr. ROBINSON: The petitionsof Charles D. Askey ay 36 oth- 


} ¢ * 





DECEMBER 14, 


IN SENATE. 
FUESDAY, December 14, 1880, 
i’raver by the ( haplain, Rev 
JAMES T. FARLEY. a Senat 


J.J. BULLOCK, D. D 
or from the State of Californj 


a, appear 
in his seat to-day. 
Phe Journal of yesterday's proceedings was read and apy ‘ 
JOINT COMMITTEE ON PRINTING, 
The VICE-PRESIDENT appointed, pursuant to the yp: 
the Revised Statutes of the United States, Mr. Wirytre. \; } 
and Mr. ANTHONY as members on the part of the Senate of the] 


Committee on Publie Printings 


EXECUTIVE COMMUNICATIONS 
Phe VICE-PRESIDENT laid before the Senate a letter fro) 


retary of War, transmitting, in compliance with the requirem 
the river and harbor act of March 3, 1579, a communication fro 
Chief of Engineers, United States Army, relative to examinat . 
surveys made under his direction: which was referred to the (o 


mittee on Commerce. 

He also laid before the Senate a communication from the Secret 
ot War, transmitting a letter from the Chief of Engineers, U; 
States Army, submitting a project of Captain O. H. Ernst, Corps 
Engineers, for the application of the appropriation of $50,000 {o, 
ice-harbor at Saint Louis, Missouri, made by act of June 14, 1 
which was referred to the Committee on Commerce. 

He also laid before the Senate a letter from the Secretary of W 
transmitting a report from the Quartermaster-General of the Ar 


| respecting claims pending in his office on account of the act of J 


ers, and « vewton Whitman and 34 others, of Hinsdale, Massachu- | 


setts, that soldiers discharged for disease be granted the same bounty 
as those discharged on account of wounds—to the Committee on Mili- 
tary Allairs. 

By Mr. SAMFORD: A bill for continuing the improvement of the 
Choctawhatchie River in the States of Alabama and Florida—to the 
Committee on Commerce, 


By Mr. J. W. SINGLETON: The petition of Louis Mangle, Alex. 


4, 1664, and acts amendatory thereof; which was referred to the ( 
mittee on Appropriations, and ordered to be printed. 
PETITIONS AND MEMORIALS, 

Mr. COCKRELL presented the petition of J. H. Fillmore and ot} 
midshipmen United States Navy, praying to have a detined 1 
theservice; which was referred to the Committee on Naval At 

Mr. HARRIS presented the petitions of John Keithley, John Bh 
ley, and M. Frederick, citizens of the District of Columbia, praving 
for compensation on account of damages caused by changes of t} 





| grade of streets; which were referred to the Committee on the Dist) 


of Columbia. 
Mr. HOAR presented the petition of the Atlantic Cotton Mil 
Lawrence, Massachusetts, and the Indian Orchard Mills, o 


f spr 
tT 


| Massachusetts, manufacturers of worsted and woolen textiles, pra 


Ii. Pitman, and others, for the passage of Senate bill No. 496, for the | 


wijustment of pension claims—to the Committee on the Payment of 
Pensions, Bounty, and Back Pay. 

Also, the petition of Amelia Burnham, for arrears of pension—to 
the Committee on Invalid Pensions. 

My Mr. STEPHENS: The petition of J. J. Hyman, of Riddleville, 


i 


and other citizens of Washington and Johnson Counties, Georgia, for | 


the extension of the post-route between Davisborough and Beding to 
Wrightsville, Georgia—to the Committee on the Post-Office and Peost- 
Roads 

by Mr. SEE VENSON: The petition of H. A. Bennett, for the repeal 
of the stamp tax on proprietary medicines and perfumery—to the 


Committee « Wavs and Means. 

By Mr. THOMAS TURNER: A bill appropriating money for the 
unprovement of the Big Sandy, Kentucky, and Cumberland Rivers, 
in the State of Kentucky to the Committee on Commerce. 

By Mr. TYLER: The petitions of Payton R. Huntington and 54 
others, of Chelsea; of Horace L. Willey and 25 others, of Topsham ; 
and of Thomas W. Dickey and 52 others, of Topsham, Vermont, that 
soldiers of the late war discharged on account of disease be granted 
the same bounty as those « iarged for wounds—to the Committee 
on Military Atlairs. 

By Mr. J.T. UPDEGRAF] The petit 
others, citizens of Columbiana ( ounty, ¢ thio, for the amendment of 
the pate nt laws to the Committee on Patents. 

By Mr. VANCE: The petition of Mrs. M.M. Chambers, postmaster 
at Morgantown, North Carolina, for relief—to t 
Post-Oflice and Post-Road 

By Mr VOORHIS Phe pet tion ol} Luke Mi Neil, of Passaic County, 
New Jersey, that he be granted an honorable discharge from the Army- 
to the Committee on Military Affairs. 

By Mr. WHITTHORNE: A bill to establis! 


retto to Saint Joseph, in Lawrence Count 





ion of Orland Baker and 


1a post-route from Lo- 


| lennessee—to the Com- 


mittee on the Post-Office and Post-Roads 

By Mr. W il LIS Phe petit on of The dore Sx hwart7 
Kentucky, for compensation for wood furnished f 
Army to the Committee on War Claims 

Also, the petition of Cornwall & Brother, for the passage of the 
bill to regulate commerce among the States—to the Committee on 
Manufactures 

By Mr. WISE: A bill to approp: 
of the Youghiogheny River with | 
on Commerce 


of Louisville, 
xr the use of the 


te 300,000 for the improvement 
cs and dams—to the Committee 


| 


| 


he Committee on the | 





for the early enactment of anational bankrupt law: which was 1 
to the Committee on the Judiciary. 
REPORTS OF COMMITTEES. 

Mr. RANDOLPH, from the Committee on Military Atiairs, 
was referred the bill (H. R. No. 460) granting the right of way t 
county of Warren, in the State of Mississippi,and to the Memphisa 
Vicksburgh Railroad Company through the United States Cemete: 
tract of land near Vicksburgh, Mississippi, reported it with an amet 
ment, and submitted areport thereon, which was ordered to be printe: 

Mr. BAYARD. from the Committee on Finance, to whom was r 
ferred the bill (H. R. No. 196) authorizing the removal of toba 
process of manufacture, reported adversely thereon; and the 
was postponed indetinitely. 

BILLS INTRODUCED. 

Mr. EDMUNDS. I am requested, and cheerfully comply 
request, to ask leave to introduce a bill, the title of which may! 
be altogether unfamiliar to the Senate, for reviving and continuing 
the court of commissioners of Alabama claims, &c., which I ask may 
be referred to the Committee on the Judiciary. 

By unanimous consent, leave was granted to introduce a bill (8 
No. 1903) for reviving and continuing the court of commissioners 0! 
Alabama claims, and authorizing the adjudication and payment 
certain other claims upon the fund created by section 15 of chapt 
159 of the laws of the Forty-third Congress; which was read tw 
by its title, and referred to the Committee on the Judiciary 

Mr. ROLLINS asked, and by unanimous consent obtained, leave | 
introduce a bill (S. No. 1904) for the relief of Captain Egbert Thom 
son, United States Navy; which was read twice by its title, and rr 
ferred to the Committee on Naval Affairs. 

Mr. PLATT asked, and by unanimous consent obtained, leav 
introduce a bill (S. No. 1905) changing the name of the First Nat 
Bank of West Meriden, in the county of New Haven and State 0! 
Connecticut; which was read twice by its title, and referred 
Committee on Finance. 

Mr. BECK asked, and by unanimous consent obtained, leave | 
troduce a bill (S. No. 1906) for the relief of sames Clark Smith 
was read twice by its title, and referred to the Committee on Financ 

Mr. MCPHERSON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1907) in regard to a monumental co! 
umn to commemorate the battle of Monmouth; which was read twice 
by its title, and referred to the Committee on Military Afiairs. — 

Mr. WILLIAMS. I desire to introduce a bill, and in view of the 
importance of the subject embraced in the bill I ask the Senate ! 


Ww 


\\ 


allow it to be printed and lie upon the table with a view of my ca” 


_ CON GRE 






at som 


e early day and submitting some remarks upon it to 
Ry ynanimous consent, leave was granted to introduce a bill (S. No. 
12) to prevent the introduction and dissemination of epizootics or 
anicable ises of domestic animals in the United States; 
which Wi ae ad twice by its title 

The VICE-PRESIDENT. The bill will lie on t] 
i eal al the Senator from Kentucky. 

at? L OGAN asked, and by unanimous consent obtajned 


commu dise: 


16 table subject to 


leave to 


duce a bill (S. No. 1909) amend the act of March 3, 1877, 
eraut ) pension to Esther . Fox: which was read twice by its 
ritle. and referred to the C seins on Pensions. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
troduce a bill (S. No. 1910) for the relief of John A. Hart; which | 
vas read twice by its title, and referred to the Committee on Mili- 
tal Athairs. 
FITZ-JONN PORTER. 
Mr. LOGAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


] That the 
spondence between General J. 
ird of oftic 


Secretary of War be directed to furnish 
M. Schotield and Major A. B. Gaz 
ers inquiring into the case of Fitz-John Porter 


at once the 
dner in reg: 


corre 


ird to 


TELEGRAPH SERVICE. 
_ MORRILL submitted the following resolution 
ed by unanimous consent, and agreed to: 


Mr 


sider 


: which was con 


Resolved, That the Committee on Post-Offices and Post-Roads be instructed to | 
whether or not the existing telegraph ic lines largely interfere with the | 
business of the Post-Office Department, a ind whother telegr: »ph service should not 
be placed exclusively in the hands of the General Government. 


CONDEMNED SENATE FURNITURI 
fr. BRUCE. I offer the following resolution: 


ved, That the Sergeant-at Arms be, and he bereby is, anthorized and directed | 
er to the National Association for the Relief of Colored Women and Children 
such articles of furniture as may be condemned as no longer fit for the 


ise of the Senate. 


ts 180 


I presume there will be no objection 
for its immediate consideration. 

Mr. DAVIS, of West Virginia. I do not know that there is any 
objection to it, but being a member of a committee that probably 
has something to say about such matters and that ought to look 
ifter them,and that committee having a meeting to-morrow morn- 
ng, | think the resolution had better lie over. I shall be glad to con- 
verse with the Senator on the subject. 

Mr. BRUCE. I have no objection to that, of course. 

The VICE-PRESIDENT. ‘The resolution will lie over. 

Mr. BAVIS, of West Virginia. I say to the Senator 
be glad to see him abd talk to him on the subject. 


to this resolution, and I ask 


that I shall | 


WILLIAM SELDEN. 

Mr. WITHERS. 1 move that the bill (S. No. 1476) for the relief of | 
the William Selden, late United States marshal for the Dis- 
trict of Columbia, be indetinitely postponed. It stands on the Cal- 
endar inadvertently. 1t was reported from the Committee on Claims, 
ind the claim was subsequently provided for in the sundry civil 
appropriation bill. 


The motion was agreed 


heirs of 


HENRY M. RECTOR. 

Mr. MCDONALD. If it be in order I should like to move to re- | 
commit to the Committee on Pablic Lands the bill (S. No. 1064) for | 
the relief of Henry M. Rector. 

Mr. EDMUNDS. If that relates to the Hot Springs business, the 
sabject has been committed now for about a year to the Committee 
on Private Land Claims. 

Mr. McDONALD. Not this bill. 


Mr. EDMUNDS. No, not this particular bill, but if it relates tothe | 


matter of Rector’s claim to the Arkansas Hot Springs tract, or some | ' 


partof it, that matter has been referred to our committee, and we have | 
heard arguments upon the subject, and have them now under consid- 
eration in the Committee on Private Land Claims. I am perfectly | 
willing myself to have the Committee on Private Land Claims dis- 
charge . and let the Committee on Public Lands take the whole affair. 


L Mr. MCDONALD. This bill came from the Committee on Public 
and s, 


, and is now on the Calendar. On account of some changes 
that ha > taken place since it was re porte «1 it has become necessary 
that it she uld be reconsidered by the Committee on Public 


Lands. 
Vor that reason I have moved to recommit the bill to the Committee 
on Publie Lands. 

Mr. EDMUNDS. What I am trying to get at is, whether the sub- 
stance of the bill embr: ices the claim “ot Re ctor and his assignees to 
~~ Hot § Springs tract in Arkansas. 

-GARL AND. Mr. President—— 

—- ¢ VICE-PRESIDENT. Does the Senator from Vermont vield to 
the Senator from Arkansas ? 

Mr. EDMUNDS. With pleasure. 

Pong GARLAND. I will state, for the information of the Senator 
a ‘ae that this is a different proceeding altogether. The 
a 0 which the Senator from Indiana refers relates entirely to the 
elief of Rector, as to entries that he - made under the commission | 
organized under the act of March: 3, 187 The bill to which the Sena- 
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| New Madrid grant 


| . 
| finding 


| mittees to be struggling to do the entire work a 


| the sitting member to the seat. 


| else 


| governor of 


| Delaware « 


| mentary condition of the Senate 
that 


121 


tor from Vermont refers as be 
Land Claims is in reference 
, which h 
of the commissioners. 
of the 


the 
claim of 


ing before Committee on Private 
to the entire Rector under the 
as been virtually ruled out by the finding 
Rector has proceeded to make entries under the 


commission, and this bill is for his relief as to them 
Mr. EDMUNDS. It does not touch the Hot Spi ings qnestion 
Mr. GARLAND. It does not touch the Hot Springs quest on at all 
Mr. EDMUNDS. Then there is no double work about 
Mr. GARLAND. No, sir. 
Mr. EDMUNDs. I! hope my friend from Indiana does not under 


stand that I am opposed 
ering that subject. 


to the Committee on Public Lands consid 
I only thought it was not necessary for two com 
time 
ol 


t the same 


The VICE-PRESIDEN1 Is there objection to the 1 re the 


ouest 
i 


| Senator from Indiana, that the bill be recommitted to the Committe: 


on Public Lands? The Chair hears none, and it is «6 ordered. 
GEOLOGICAL BURVEY. 
Mr. DAVIS, of West Virginia. I desire to give notice that after 
the disposal of the regular order, the Fitz-John Porter case, I shal! 


| ask the Senate to take up House joint resolution No. 116, relating to the 


Geological Survey, which I hope to get up to-morrow morning di 
rectly after the regular morning business. 
SENATOR FROM LOUISIANA, 
Mr. SAULSBURY. I desire to give notice that on Thursday next, 
or at some early day thereafter, I shall ask the Senate to take up and 
| conside r the resolution reported from the Committee on Privileges 
} and Ele ctions relating to the election of Senator from the State of 


Louisiana, 


Mr. HOAR. I desire to call the attention of the Senator from De} 


| aware to the fact that that resolution has been rendered totally inop 
| erative by the death of Mr. 


Spottord, and that the Senate has referred 
to the Committee Privileges and Elections the credentials of 
person claiming to have been appointed as his successor under the 
claim on the part of the governor of Louisiana that a vacancy ex 
ists. The Committee on Privileges and Elections have not dealt 
with that subject; the chairman has called no meeting of the com 
mittee for that purpose ; and I insist that it is the duty of that com 
mittee to inform the Senate what it proposes to do under these cit 
cumstances before calling up the resolution. 

Mr. SAULSBURY. I desire to say in reply to the Senator from Mas- 
sachusetts that it will be remembered that there were two resolutions 
reported from the Committee on Privileges and Elections, one relating 
to the seat now held by the sitting member, the other declaring that 
that seat belonged to a different person. There is now the Calen- 
dar a resolution which applies simply and exclusively to the right of 
I propose simply to take up and con 
sider that resolution. I have not called a meeting of the committee 
for the purpose of considering the credentials of Mr. Manning, which 


on 


on 


were referred to that committee a few days ago, because there was 
| standing upon the Calendar another resolution relating to the right 


of the present sitting Senator from Louisiana to a seat. 

Mr. HOAR. The resolution reported by the committee, 
the final disposition of that case, was a resolution d 
entitled to the seat. The other resolution, 
is not entitled, is a mere incident. Now the person so declared 
by that committee entitled to the seat is dead. ‘Therefore the com 
mittee have indicated to the Senate no final disposition of the sub- 
ject whatever and they ask now to take up a mere incidental resolu 
tion, although the Senate has expressly ordered them to deal with 
the question of the credentials presented the other day signed by the 
' Louisiana, without dealing with which there can be no 
disposition of this subject whatever. Now, does the Senator from 
laim that he is obeying the order of the Senate or dealing 
properly with a great subject by undertaking to take up an incidental 
and preliminary resolution and shrinking from the main question. 
Phe Senate unanimously required of the Committee on Privileges and 
Elections its opinion as to the title of Mr. Mannin; als 
have been referred to if, to this seat. 

Mr. SAULSBURY. Lam very thankful to the Senator from Massa 
chusetts for any suggestions in reference to the duty of the 
of the Committee on Privileges and Elections; but while I find upen 
the Calendar resolutions reported from that committee, I feel at per 
fect liberty to call those resolutions up, even though the Committee 
on Privileges and Elections have not had a meeting at the present 
session. ‘hose resolutions have been reported from the committee 
and stand upon the Calendar of tlie Senate. 1 simply desire to call 
them up and have the action of the Senate upen them. At the prope: 
time I can assure the Senator from Massachusetts the credentials of 
Mr. Manning referred to us will receive proper consideration at the 
hands of the committee. 

Mr. HOA. 1 desire to ask the honorable Senator if he 
ask the action of the Senate on that grave subject on the day, or the 
day but one, before the Christmas holidays, when, 
knows, the Senate is always thin, for many members 
their seats? 


making 
eclaring who is 
declaring that somebody 


ir. W hose credent 


chairman 


exper ta to 

as everybody 
are absent from 
It seems to me that not only is the notice in the parlia- 
, its manner, not a proper one, but 
the time is one which the Senator from Delaware on reflection 
will not think he ought to fix. 

Mr. SAULSBURY. I desire to say in reply to the Senator from 
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in iL my oni purpose ri Va ) notic 
ody might be taken by surprise, of 1 { on 'T! 
or at ‘ day thereatte J ed tl morning, 
this re { lu ot be al ) t ) l l 
wa 0 t ip i Chri i ) rece 
I i be an CCESS « ( the Chr Wia | a 
» knowledge I} hat | bee he 3 
1 cle ot ] 1 prese ‘ 
i renee rece ( | 
obi t ! a ; »a ‘ { 
Ih i ext ol 1 eal aay eafter I 1 
mai p he ¢ ene ! i ea t , ¢ 
t the Senator tre Ma chuse 1 ot] ! 
ot be tal inp It ould ha Dee ra ul 
moroit to i isked Lhe & ale » take | l I ( 
but I di i mt toca >i res ol ( ul vith 
hav ny 0 ‘ ne se Lit t { 
early ad 
Il think tl ‘ cismi ¢ he « stor in } ( it 
ence to the course of the chairman of the Comn leges 
ne flect hie unwarranted tl t} ] \ pired 
As I before remarked, I am alw 3; thar il - fo \ 
t t o the course hich Ian ! if that 
com tee I shall not feel 1 I l 1 oO uct i 
ecordance with the vresti f the Senator tro Massachusett 
Mr. EDMUNDS | should like the attention of thes itor from 
Delaware for a momen n respect of the notice that h ive, tor the 
purpose of ash hi if he has a objectio 7} it notice 
for the first « {f the meeting of the Senate after the holidays, or 
the ona « ut diately atter the meeting of ¢ vress after the 
holidays, with the expectation on all sides that we shall devote our 
elves to the subject until it is disposed of ? My reason for making 
that suggestion is the well-observed tact that the Senate is not by any 
means 1 , andl gentlemen vhobavea ready expressed their opinions 
on the su ect and whose opinions are known In respect o1 th 3s most 
mportant subject are not now present and are not likely to be here 
until the regular meeting for business after the Christmas holidays. 
It isa question of so great importance, not to tl sitting membei 
mere at is the smallest part of it, but in respect of the principles 
it involves which will cut ina ereat many directions b ( course 
Iw not go into that—it isso important to all sides of the Senate 
that it should be settled upon sound, tirm principles, that Lami sure 
the Senator trom Delaware would agree that the Senate ought to be 
as full as possible on the occasion of the tinal disposition of this mat- 
terupon its merits I suggest to him, therefore, whether it would not 
equally meet his views to have it taken up immediately on the meet- 


ing ot the Senate after the holidays, with the ex pectation on all sides 


that we shall devote ourselves to a fair and caret consideration ot 
it, and settle if upon its merits with a full Senate 

Mr. SAULSBURY. Ll will say in reply to the suggestion of the 
senator from Vermont that I have not acted entirely in accordance 
witl vow wishes in this matter: L have not acted without some 
consultation with members of the committee of which Lam chair 
ma I did not have the opportunity yesterday to consult the Sena 
tor trom Massachusetts bat 1 did confer with another Senator on that 
side to my purpose 1 will, however, let the notice stand as it is. 
If npon consultation with the committee of which T am chairman 
they shall cor to the suvvestion of the Senator from Vermont, I 
shall persona have no objection 


Mr. EDMUNDS Phat will be the fair thing 
Mr. SAU LSBURY l de not want to act on mv own individual 


spol sptenhaty 1] simply ce re to give notice 


{ re 

ur that on 
Lh irsday “X or some early day the reatte! l shall ill }» thre reso 
ution and ask the Senate to consider it 


Mr. BLAINE ln that connection it might be well to h: the 


vii VN i ive 
question of a holiday recess understood, for 1 have seen it announced 
in sol public newspapers that there was to be no Christmas holi- 
day recess this y« | think the distinguished Senator from Ken 
tucky, | Mr. Beck, |] whose ey: on important public business, hag 


given it out that there shall be no vacation of Congress for what are 


ordinarily called the Christn sholidayes, Pherefore it might expedite 

nd arrange matters if we ce d have that question definitely unde1 
stood Of course the question as to whether we shall | uve 2 recess 
or not will entirely rest with ® other 


Mr. BECK. Mr. President, the Senator from Maine h 


17.7 
as called at 


tention to some utterances of mine in regard to a holiday recess. | 
did not then pretend to speak forthe Senate nor for any member of it 
except myseil At the time some newspaper friend asked me what 
my views and iceelnys ere tha regard I said then, and [repeat 
now, that l shall endeav« ras lal mv vote will have any infiner ce 
to ask the Senate to sit during the Ci d holidays, not on Christ 
mas Day nor New Year's Day air © they each come on Saturday 
und Congress can have th days for enjoyment and Sunday to rest 
after the exhaustion of them—but I shall endeavor. if I ean accom- 
plish it by my vote, to sit all the rest of the working days of this 
SeSSI0O0 We have OnLy some SIXEY OF eventy working davs before 


this ¢ ongress expires Ve have an important retur dir gy bill involv- 


ing many millions, five or six hundred million perhaps, and effecting 


sf 


. reduction of the interest we have to pay to the amount of from ten 
to twelve million a year; we have the census bill to dispose of: we 








RECORD—SEN ATE. 


DECEMBER 


have all the appropriation bills; we have very important ; 


relating to our navigation laws and tariff taxation that ong 


nsidered, and I am very much indisposed that any pub] ly . 
should remain unfinished onthe 4th of March. I have supnnoxs 
none of us desire an extra session of Congress, and ther fi re | 

iat there should be no excuse for having an extra sess 

itical excitement, before the regular meeting in Dec ey 
rs that the business of the country will be better pron 
ing the summer not to have Congress in session before ¢ 

ui Whether anybody agrees with me or not upon all o) 
hese questions I do not know. My attention having been ce 
vhat 1 said in the country, Ihave stated in substance how I fe 
and the way | shall endeavor to vote when these pronosit 
wrought up. 

BEN HOLLADAY 

Mr. CAMERON, of Wisconsin I desire to give no 
Thursday of this week I shall call up and ask the Sena 
action upon the bill (S. No. 251) for the relief of Ben Holla 

EDUCATIONAL FUND. 

Mr. BURNSIDE. Some days ago I gave notice that to-da 
the morning hour I should ask the Senate to proceed to th: 
eration of the bill (S. No, 133) to establish an educational | 
apply a portion of the proceeds of the public lands to publie e 
tion, and to provide for the more complete endowment and supp 
of national colleges for the advancement of scientific and indus 


education. Of course I shall not ask to displace the Fitz-Johy; 
ter bill now before the Senate, bunt upon its conelusion J 


that Senate bill No. 133 be considered. 


TELEPHONE COMPANIES. 

Mr. HARRIS Il ask the Senate to proceed to the conside 
the bill (S. No. 1618) to amend section 553 of the Revised St 
relating to the District of Columbia 

There being no objection, the Senate, as in Comiittee of the \ 
proceeded to consider the bill. It proposes to amend secti 
the Revised Statutes, relating to the District of Columbia, 1 
ing the word “ telephone ” after the word * transportation 
read as follows: 


St ; Any three or more persons who desire to form a compan 
pose of carrying on any kind of manufacturing, agricultural, mini 





irance, mercantile, transportation, telephone, or marketing business 
trict, or savings-bank therein, may make, sign, and acknowledge, befor 
cer competent to take the acknowledgment of deeds, and filein the off 

) 


of deeds, a certificate in writing, in which shall be stated, &« 


The bill was reported from the Committee on the Distri 


ins 


lambia with an amendment to strike out the secend and t 
tions, as 1Ollows 

SI That the provisions of the remainder of the said sectio 
nainder of the sections of the said Revised Statutes up to and includ 
93, shall continue in force and apply to all companies formed unde 


of this act and of the statutes of which it is amendator 

Sy 3. That this act shall be in foree from its passage 

The amendment was agreed to. 

Che bill was reported to the Senate as amended, and the 
ment was concurred in. 

The bill was ordered to be engrossed for a third readin 
third time, and passed 

ELLA LONG. 

Mr. EDMUNDS. Lask the Senate, if it is in order, to proceed tot 
consideration of the bill (S. No. 1376) for the relief of Ella Long 

Chere being no objection, the Senate, as in Committee of the W 
proceeded to consider the bill. By its provisions all the right, ti 
and interest of the United States in and to the real estate siti 
being, and lying in the city of Washington, District of Columo 
known and designated on the public plat or plan of tl 
numbered 3, in synare numbered 530, is granted and conveyed to} 
Long, illegitimate child of Daniel Long, deceased, her heirs ai 
signs, forever. 

Mr. EDMUNDS. Since this bili was reported from the Co1 
on the Judiciary, Ella Long has intermarried with a Mr. Cart 
therefore move in line ? to strike out the word “Long” and 
the words “Carroll, formerly Ella Long,” so as to conform if to 
present condition. 

The amendment was agreed to. 

Mr. EDMUNDS. I will state to the Senate, as this bill appears 
convey the property of the United States, what the cas 
person was the illegitimate daughter of one Daniel Long, 
an illegitimate brother, also of the same father. ler iat 
life-time made a deed of trust to her brother for het 
brother as well, and the conveyance to the brother of anot! 
of property in order to make provision for these childre: 
died; then the brother died, and both being illegitimate 
this young person could not inherit from her illegitimate 
Che title to the property, therefore, has escheated in point of 14% 
the United States. The object of this bill is to get rid of this es 
in order that she may enjoy the property. 

The bill was reported to the Senate as amended, an 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, ! 
third time, and passed. 


1@ CItYV as 





‘A bill for the | 


was amended so as to read: 


HARRY I. TODD 

KERNAN. I ask permission to ¢ all up Senate bill No. 1622. 
mous consent, the bill (S. No. 16: 
late keeper of the Kentucky penitentiary, was considered as | 
Ci ‘ittee of the Whole. It proposes to allow Harry I. Todd, late 

the Kentucky penitentiary, to institute and prosecute an 
the Court ol Claims against the United States for the re- 
he amount of internal-revenue taxes alleged to have been 
collected from him, between the years 1°63 and 1862, as 


elected and qualified keeper of the penitentiary, on manu- 


Im) 


ol 
e 
{ 


? 


account of other operations of the institution by him under the 
the State of Kentucky: and to authorize the Court of Claims 
ind determine the cause and render jadgment therein accord- 
» the rights of the parties, with an appeal to the Supreme Court. 
bill was reported from the Committee on Finance with amend 
Che first amendment was, in section 1, line 3, to strike out 
ee"? ad, * Harry I. Todd,’ 
ie amendment was agreed to, 
next amendr in 
to insert the word * legal; 
uUThOrize 


1 


i 


| ad insert 80 as To rt 


l 
t 


as 


15, 


oO read: 


I'he rent was, section 1, line before the word 


t 


¢ BO ‘ 
OlLls 


L to hear and det< 
al rights 


said Court of Claima is hereby : 
r judgment therein accordin 
DMUNDS. Is there a report on tlis claim? 

<ERNAN. There is a report giving an outline of the facts. 
DMUNDs. I should lik: it read. 

Chief Clerk read the fo!] report, submitted by Mr. Kher 


rmine said cause, 
le ot the parties 


' 


Mi 
Mt 


a 

I 
My | to have 
owl 


ww June 1, 1380 


rete! the bill «Ss ) 


No. 16 


Committee on Pinan tow mwas ed 
Harry J. Todd, late the Kentucky 
nder consideration, and submit the following report 
1. Todd elect the General Assembly of Kentucky 
} t at trom March ®, 1s6 


for the 


of had tl 


keeper penitentiars ive it 


keeper of 
until Mareh 1, 


W 
{ s 


1 v, and held that position 


his duties, liabilitic 


and rights we 
in 1867, of 


ted under 


re pres¢ ribed by, 


enacted in 1862, and chapter enacted the laws of that 
d no compensation except such protit 
factured by the labor of the « 

f materials, &c., and certain sums which he was required 

of the State by the laws under which he was elected 

22 of the laws of Kentucky declares 


keeper of the penitentiary shall hold his» offi 
* * 


might make in selling the 
and above their support 


to ntothe 


onvi 4 Ove 


pay 
' 


for four years 


* 


eeper of the penitentiary fail or refuss 
n him by this act, or shall be 


1 


to comply with the obligations 
lilty of any malfeasance in office, the gov 
e full power, and it shall be his duty, to remove him forthwith. 


sec « 
* 


¢ 
t 


the event of the death or remore! from o ot the keeper of the penitentiary 
secretary of state, and auditor shall make a contract with « suitable 
echarge of the penitentiary according to the provisions of this act 
v next ensuing meeting of the General Assembly, and untila new keeper be 
md q talitied 


ctions and various sections ot « hapte r 2045 


nor 


Laws of Kentucky, 1867, de- 


control of the State. He was required 
ve a bond as an eficer to perform the duties of his office as required by law 
of the penitentiary he was required by the statute to keep the con 
and tor this purpose the Stare furnished buildings, machinery, &« 
e manufacture of certain articles, among them bagging, wagons, chairs, &c. 
ein the performance of his duties as keeper from 1863 to 1¢69 he was called 
the United States internal-revenue oflicials to pay taxes on articles manu 
by the convicts and sold by him. The taxes were paid under protest, and 
iim for refunding the amount paid was duly made to the Internal Revenue 
Che papers submitted showed beyond a doubt that the articles were made 


e kee per as an officer subject to the 


labo 


by convict labor, and on being presented to tho law offieer of the 

rea lion. W. H. Smith, solicitor, the claim was allowed, July 27, 1879; but 

¢ Conmissioner thereupon sebmitted the case to C, P. James, and on his opinion 
t tm was rejected 


resent Commissioner of Internal Revenue declines to reopen the case under 

sof the Department that a case once decided by a former Commissioner 

we reopened by a succeeding Commissioner, unless in certain contingencies 
Commissioner does not think exist in the present case 

unounts of the taxes exacted by the United States officials and paid into the 





States Treasury are as follows 
Statement of taxes assessed and paid 
(4, For manufacturing and sales of bagging and chairs and 
\ tor slaughtering animals to feed convicts............ 
“bo. Same, and manufacturer's license for each employment 
e MAME ....-- - 
RAT. Sa 
35, 006 57 
‘ommittee are of the opinion that whether Mr. Todd was liable to pay any 
ov all of the sums exacted is a question which should be decided by the courts. 
renee e therefore report back the accompanying bill, with an amendment 
‘therizing Mr. Todd to institute an action against the United States in the 


i Claims to recover the amount of said internal-revenue taxes alleged to 


i improperly collected from him, and recommend its pa 
MORRILL. Ido not know that there can be any serious ob- 
to submitting a question of this kind to the decision of the 
ary, provided the point in the case is properly presented. I am 
ite satistied that the phraseology of the bill really presents the 
Ui case to the Court of Claims. It struck me at the time this bill 
was considered by the committee that this Mr. Todd had received the 
Tall be netit of the tax in the increased price of the products made 
‘oc sold by him, and that the State was in point of fact in no sense 


Rr (lin the matter, but it was solely and exclusively a matter 
longed to Mr. Todd. 


ssave, 


for the relief of Harry 


irticles prodneed ot the institution by convict labor alone, | 


lan action in the Court of Claims against the United Sta 
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If this question could be fairly presented to t} urt I think ther 

could be no objection to the measure, but I ato it quite satisti 
that the phraseology of the bill brings up the point in the case, and 
the real point is that this man was the manufacturer himself, taking 
the risk and benefit of loss or profit in the business, and so far as the 
tax was concerned it raised the price of the products all over the 
| country, and as a matter of course raised the price of the manufa 
| tures that were produced and sold by him. Under the cirenmstances 
it seems to me that the phraseology of the bill ought to be suc is 

would bring out this point clearly before the court. 

Mr. KERNAN. Wecarefully considered in the commit the whol 


? 

The papers that were before the Department were submitted 
to the committee. Of course we cannot present the whole irgument 
to the court by a bill which shall indicate clearly and distinetly what 
each item was paid for. Of course the ofticers of the Government 
will look tothat matter. We simply authorize the party to prosecute 


ee 


case. 


tes to ree 
the amount of invernal-revenue tax alleged to have been ?mproperly 


Vel 


collected from him between the years 1263 and Ls6e. The \ ery pa 
pers sent to us from the Treasury present the whole case. We fin 
on the back of the papers that when first presented the Solicitor o1 


the Department thought the tax should be refunded, and such an orde 
was about to be made. Afterward the Internal Revenue Bureau em 
ployed other counsel outside who came to a different conclusion. Wz 
had both their conelusions before us, and surely this bill will present 
the exact « Anything that will make it plainer I have no objec 
tion to. The bill is to test the question whether the money whit 


se, 


| this man paid on various items, as appears by the ‘Treasury papers 


| an officer of the law for exacting money from him illegally. 


which he paid under protest, ought to be refunded. I think the bil 


protects the Government perfectly. 
Mr. MORRILL. Let me put one question to the Senator from New 
York. Isuppose he understands that this question will be decided 


upon the point as to whether the State of Kentucky was the manu 
facturer. If it should be established that Kentucky was the manu 
facturer, ought the State to be relieved from the tax Might not 
such a prineiple as that, if adopted, lead to the manufacture of alco 
hol and spirits by States wholly exempt from any tax? 

Mr. KERNAN. Allow me to answet 

The VICE-PRESIDENT. The morning hour has expired 

Mr. KERNAN. I hope the Senate will allow a vote. 
much time will be wanted. 

The VICE-PRESIDENT. If there be no objection, the bill will be 
coutinued. The Chair hears none. 

Mr. KERNAN. The sole question of law which will be presented 
will be, as the Senator says, whether this man was acting as a mere 
ofticer of the State, and whether he comes within the protection of 
the decision which says a State shall not be taxed. That will arise 
on the very facts that come up, of course. In making the claim the 
party must bring his suit and make the allegation that will bring 
him within the rule of law and establish it, or he cannot recover 

Mr. BECK. Lonly desire to say that my recollection is that I took 
the bill, after it was printed, to the Commissioner of Internal Rey 
enue and presented to the Department fully and fairly the object of it 

Mr. EDMUNDS. I should like to ask the Senator from New York 
if this tax was illegally exacted, in the time of it why the person who 
paid it did not bring a suit to recover it back then as people do in 
other similar cases both as to customs and internal-revenue taxation ? 

Mr. KERNAN. As I understand, the claimant followed the law by 
paying under protest and by presenting his application to the De 
partment. The Department held it under consideration and finally 
decided against him, they being authorized in certain cases to refund, 
but thinking that this case did not come within the provision. Ther 
fore, a law is necessary to send him to the court. 

Mr. EDMUNDS. ‘The refusal to refund, if I corre tly understand 
the dates, was within the statute of limitations, the six years within 
which the party could sue; and there is not any law in this country, 
and I hope there never will be, which prevents a citizen from suing 
My at 
tention is called to it from the circumstance that I remember, at the 
last session particularly and generally before that time, that the 
Committee on the Judiciary which has a variety of applications to 
bring suits like this to recover back money supposed to have been 
illegally exacted or money in the Treasury that ought not to be there 
when the statute of limitations has run, invariably has refused to d: 
it, on the ground that the statutes of limitation are statutes of gen 
eral policy founded upon justice, in respect of getting evidence o: 
both sides while witnesses are living and the facts are fresh. I need 
not go over the ground; everybody understands it. 

Now it appears that after sixteen years, when the precise nature of 
these transactions may not be capable of explanation—or they may ; 
I do not know—when evidence which might have been produced i 
the time of it in a suit at law regularly brought is gone, Congress is 
asked to interpose and remove the statute of limitations and authorize 
asuit to be brought inthe Court of Claims. I donot think that laws 
of that kind are of good policy. It appears to me that they are 
injurious to the public interest and do not generally work justice to 
individuals. They work injustice to every tax-payer, and allow in 
most instances unjust claims to be wriggled through the courts, as well 
The evidence of the payment of the tax of course is 
always at hand. The evidence for the defense very often is entirel; 


I am sure not 


} 
as eisew here. 
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it that 1s this pret CAs ] 1 taiking 
f | ple So Ith Mr. President, before we set t! 
ol reope rto every bow whois n barred | the statute 
ns aright t é for the col ! ta ‘ ‘ 
t to appeal the ¢ of ( ! fi ! me ¢ 
adunitori L appeal I we < ( eare | 
not » take suel i ey } \ I ( ais 
e® Senator f Ne y orde! 
lw dl ask to lt | ‘ ‘ é 
r orde 1} eve Lha 1 ! tft ) 
ERNAN la iite W he | ‘ ovel ] 
ed to ca up at a proper time I e ¢ \ t 
] rele tea the Senator ir Ver nia itutes 
ol I tatic Dart ! cast yvhere lhe appil end y 
before ft ( I ~ er ¢ Internal Revenue I ‘ vy head 
came in he w d reopen the case, and hen eR of a 
law of Cx rress to enable the part yto go toco La judic ial 
construction of | right 
Phe VICE-PRESIDENT The Senate proceed { nsidera 
tion of the unfinished business of yesterday) 
FITZ OHN PORTE! 
The Senat a Committee of the Whole, resumed the considera- 
tion of the 11 (S. No. 1189) for the relief of Fitz-John Porter, late 
maijor-general of the United States volunteers and colonel of the Army, 


the pending question being on the amendment proposed by Mr. RAN- 
pOLPH to strike out the preamble and all after the enacting clause and 


n lieu thereof to insert 
I Fitz-Jo Porter be, and } , eby, relieved from the disability of dis 
{rar isement and incapacity to hold office as imposed by sentence of court-mar 
tial « la i t ind the I entis yan ized, in his discretion 
» re tate to the Army the said Fitz John Porter, who was dismissed by said 
ent ‘ / / ene ibat ich reinstatement shall give no higher rank | 
an « els the retired list ind pr led Jurtl Thatsaid Porter allreceive 
i my lowa t ‘ terve I etween dismissal 
Mr. DAWES. Mr. President t in order to ofter substitute for 
! mmendment 7 
| ICE-PRESIDENT It is. 
Mr. DAWES. 1 move to strike ont all after the first word Phat, 
n the matter to be inserted, and in lieu thereof to insert 
he lent. is heret wuthorized within eighteen months fron ® passage of 
sadiscretion. by and with the advice and consent of thes ile, to ap 
e Army Fitz-John Porter, who was dismissed by sentence of court-mar 
la i 1 dee i ed,) Phat such appointinent shall eno higher 
onelon the retired list { provided rthe That said Porter shall 
pa cempensation, or allowar f< the tir ntervening between his 


nd such appointment 


M RANDOLPH Mr. resident, ] have no doubt, und 1 have at 
no time had any doubt, of the powerof Congress to pass just such a 

as Was introduced by me, tovether with the amendment which ] 
tlered yesterday 


Mr. HOAR The Senator from New Jersey will permit e to sav 


mn 
} 


» him that he is not heard on this side of the Chamber. 
Mr. RANDOLPH. I was saying to the Senate that I have had no 
doubt, and Ll entertain none now, of the power ol Congress to pass 


al 
at 


ih an amendment to the original bill as that introduced by me 

esterday; but I desire to come to a speedy vote and to remove 
every possible obstacle not vital in character, and obtain thereby all 
the votes that may be had. The main object of the bill is to place 
General Porter on the retired list of the Army, and this amendment 
of the Senator from Massachusetts being in harmony with this pur- 
pose, I shall acce ptt 


Phe VICK-VPRESIDENT The Senator may do so by unanimous 
consent, the veas and hays hav ipg be en ordered on his original amend 
ment. 


Mr. DAWES. LDefore the Ssenutor acct pts it I desire to be entirely 
trank with him, and say that I do not know that I shall vote for the 
bill, nor do I know that 1 shall vote against it, if this amendment be 


wopted I shall hold myself entirely free to act upon the final vote 


is if 1 had not offered this amendment. I offer it on the parlia- 
mentary pring iple that it is every man’s duty to improve as well 
as he may any pending measure. Still I do not mean to intimate 
that I should vote against the bill if it were thus amended. I hold 
myself at liberty in that regard, notwithstanding the acceptance of 
my amendment by the Senator from New Jersey. 

Mr. RANDOLPH. I didnot misunderstand the Senator from Mas 
sachusetts, and I did not consider him at all committed by the pre- 
sentation of theamendment. My object in accepting the amendment 


is to avoid, if practic 


able, a repetition of the lengthy debate we had 
yesterday upon questions of constitutional law over, as it were, the 
body of this old soldier. My idea is to avoid all diftieulties that ean 
practicably be put out of the way so as to reach the desired end; 
that is, the placing of General Porter on the retired list of the Army. 

Mr. LOGAN. Lask for the reading of the amendment. 1 did not 
hear it. 

The VICE-PRESIDENT. The amendment will be again read. 

Che Chief Clerk read as follows: 

That the President is hereby authorized within eighteen months from the pas- 

ge of this act, in his d etion, by and with the advice and consent of the Sen 


, to appoint to the Army Fitz—John Porter, who was dismissed by sentence of 


court-martial Januarv 1 Provided, he er, That such appointment shall give 








CONGRESSIONAL RECORD—SENATE. 





o higher rank than colonel en the retired list: And provided further. Th 
Porter shall receive no pay, compensation, or allowance for the time intery, 
his dismissal and such appointme! 7 


Mr. | OGAN. l want to understand the full s¢ ope and me 
that. I understand it is that the President inay appoint Fitz.) 
Vorter to the retired list, by and with the advice and consent 
Senate—not into the Army, but to the retired list. 

Mr. DAWES. - The Senator is so much better posted in 
iffairs than myself that if he says it has that effect of course 

Mr. LOGAN. That is my understanding of it. 

Mr. DAWES. And it is mine. 

Mr. LOGAN. I understand the amendment has bee: 
the Senator from New Jersey. 

Mr. GARPENTER. He cannot accept it 

Mr. LOGAN. He is in favor of it, in other words, whic] ea 
presume, that it will be accepted. I have nothing to say now 
the action of the Senate on it. I shall have something to say ) 
ever, on the amendment if it is accepted. 

The VICE-PRESIDENT. The Senator from New Jersey has 
cepted this in lieu of his amendment, and it stands now as the any 
ment of the Senator from New Jersey. 

Mr. EDMUNDS. The first point that strikes my mind, Mr, Pres 
dent, is whether it is intended by this amendment to limit the pows 
of the President of the United States to the period of eighteen mont] 
It does not say as the amendment I offered which was so summar 
disposed of yesterday, that the power is to terminate at that ti 
and it will become instantly a question for the casuists in the Att 
ney-General’s Office, &c., to determine whether this term “eight 


ACCEL 


iteen 


months” is not merely directory and that the President may exercis 
the power afterward. If the real purpose be to have this thing di 
posed of once for all within eighteen months and then to be end 
one way or the other, I would suggest to the Senator from New J; 
sey to add the words “and not afterward,” so as to make it cleart 
we mean that. 

Mr. RANDOLPH I have no objec tion. 

The VICE-PRESIDENT. The a 
inserting “and not afterward.” 

Mr. DAWES. I do not see any necessity for that modification 
I do not object to it. Of course I meant that. 

Mr. EDMUNDSsS. I did not doubt it. 

Mr. DAWES. I have no objection to the amendment being 1 
tied in that way. 

Phe VICE-PRESIDENT. The amendment is modified by cons 
of the Senator from New Jersey. 

Mr. DAWES. ‘The Senator trom New Jersey and myself ar 
in partnership, but whoever has power will accept the modil 








mendment will be so moditied 


I acee pt it; ana if I have not the power to accept it, somebody « 
will 

Mr. RANDOLPH. 1 beg the Senator’s pardon. The Senator 
Vermont appealed to me to accept it and I accepted it. 

Mr. EDMUNDS. I think the Senator from New Jersey w 
tled to do so as he had become the proprietor of the amendm 
accepting if. 

The next thing I should like the Senator from New Jersey to te 
me is what I think he told the Senator from Iilinois, whethet 
bill is designed simply to authorize General Porter to be placed 
the retired list of the Army with a rank not above that of colone! 
suppose that to be the intent. Now the words are “ that the Pres 
dent is authorized by and with the advice and consent of the Senate 
to appoint to the Army Fitz-John Porter “ who was dismissed,” &¢ 
‘provided, . that such reinstatement shall give nohigherran 
than colonel on the retired list.” The rank of a colonel on the activ: 
list is no higher than the rank of a colonel on the retired list. It 
precisely the same. If, therefore, under this bill the President of t 
United States and the Senate of the United States choose to appou 
Fitz-John Porter at the very top of the colonels of the retired lis 


many of whom are long his seniors and have been in the Army all the 
time, they can do it. Ido not propose to vote for any such law as 


that myself. 

If this has the square intent merely (as I have not the least! 
son to doubt) to provide an authority to appoint this gentleman 
the place of colonel on the retired list of the Army of the Unite 


States, let it state where he is going to stand in this long listo! 


maimed heroes which I hold in my hand, whether at the top, ' 
middle, or the bottom, so that we may know precisely what we | 
about ; and then I shall be ready to consider it, but I do not thu 


right to pass a bill in this shape. 


Mr. RANDOLPH. I should like the Senator from Vermont to sus- 
gest to me what change he would make inthe phraseology. Some 0! 
it comes in because of amendments that have been placed on th 


billfromtimetotime. Itmay therefore be imperfect in itsexpressio! 


The object of this bill is simply this, that the President shall be av- 
thorized to nominate to the Senate and with its advice and conse 


t of the 


put the name of General Fitz-John Porter on the retired list 
Army—just this and nothing more. , 

Mr. CARPENTER. Let me ask the Senator why the President b: 
not got that power now? 

Mr. RANDOLPH. Simply becanse there is a law preventing 
passed in 1868. That is all. 

Mr. CARPENTER. A law preventing what? 








S80. 


Mr. RANDOLPH. Preventing the appointment of any person to 
she Army or on the retired list who has been dismissed from the 
oath ice ot the United States. ; : 

Mr. CARPENTER. That brings me to the other question which 
1 wanted to put, and that is whether the sole object of this bill with 
that explanation be not to relieve him from the sentence of that 
onrt-martial; in other words, to pardon him ? 

Mr. RANDOLPH. The gentleman must decide that for himself. 
My object is certainly to restore him to the Army and place him on 
hy ré tired list. 

“Mr. LOGAN. I desire, in answer to the Senator from New Jersey, 
sav that there are two reasons, one other in addition to the one he 
mentioned, why this man cannot be appointed to the Army. The 
nat 14 that by the rules and decisions of courts in different States, 

vd according to the principle Jaid down wherever it has been laid 
in the law, the power to pardon belongs to the Execntive, and 
isno use of trying to shirk this matter at all or dodge it. If 
John Porter and his friends want him back in the Army, let them 
nply to the President to pardon him. The object bas been all the 
rie to avoid an application for pardon. I do not say the President 

ould appoint him in the Army; I say he ought not to appoint him 
nthe Army. He is not worthy to be in the Army, either on the re- 
tired Kst oron any other. But, sir, the whole point has been here 
rom the beginning to avoid an application for pardon. It is tododge 
the court-martial, to get around it. Your bill yesterday proposed to 
reinstate him in the Army. Under that he would be reinstated back 
to the rank that he held, which would go behind the court-martial. 
It was only a means of getting around tbe court-martial. That was 
the object of your bill of yesterday. 

Mr. RANDOLPH. May I interrupt the Senator? 

Mr. LOGAN. Certainly. 

Mr. RANDOLPH. I have said before, l repeat it again so clearly 
that I hope the Senator from I}linois will not misunderstand me, that 
there was no such purpose on the part of the Senator from New Jer- 
—o 

Mr. LOGAN. I will relieve the Senator from interrupting me. I 
will not attribute to the Senator a purpose to do this thing; but 
by my language I mean that that is the bill; that is what it does, 
call it a purpose or what you choose. I do not wish to attribute any 
mproper motive to the Senator. I want him to understand that 
what I mean is that that is the bill, that is its operation and its effect ; 
and the effect of this amendment is to pnt this man back in the Army 
without a pardon. This amendment is just as bad as the bill of yes- 
terday, so far as that is concerned. 

As I said yesterday, I have not the physical strength to discuss this 
question or any other as I would desire to do. I thought when the 
discussion of this question was had at the last session that that was 
anend of it. I thought it was an end of the bill. I will not say that 
men have changed their opinions since then, but I do believe if the 
vote had been taken on the bill then it would not have received 
twenty votes in this Senate. I have reason for so believing other 
than a mere desire that it should be so; but yesterday it seemed as 
though a change had come over the spirit of the dreams of some 
gentlemen. 


dow 
there 


rit 


Whom the gods wish to destroy they tirst make mad. 

Men have been mad in this country forsome time, and they seem to 
grow worse. I exbausted my physical strength on this bill before in 
trying to demonstrate to the country that this man was an unfit man 
to go into the Army. I am net able to doit again, but I will take 
time enough before it does pass to expose it, for I see the point. 
There is a kind of sentiment running around here that you must do 
some generous thing for somebody. If you want to do a generous 
act, do it for a man entitled to a generons act. This man is no more 
entitled to be put on the retired list of the Army, or on the active 
list, than is Jeff. Davis, in my judgment; not one particle. Davis's 
act was treason, this man’s act was perfidy. It was a failure to sup- 
port his commanding officer in time of need and trial, such a failure 
as, if he had been in the Army of the Tennessee, would have ended 
his existence, 

_ Senators may sympathize with him as much as they please, and I 
find that many who were not in this terrible conflict have great sym- 
pathy for men who did not do their duty on either side. Sir, I re- 
spect the man who did his duty on the side of the rebellion more 
than Irespect any man who failed to perform his duty on our side. 
lhe men who stood by us against the men who fought against this 
country, who, as I understand, now undertake to put these men back 
in the Army to destroy the efliciency of the Army and to bring dis- 
credit upon the whole Army, are not doing their duty to the coun- 
try. They may have done it once, but this sickly sentimentality that 
runs through us at times encourages men to do these acts by which 
yeu disgrace those who are in the Army with an honorable record, 
doing it will only cast a slur on those who put them out. 

I do not believe in this kind of generosity as it may be called. I 
ati as generous as most men to those who show they are entitled to 
ee a man claiming to be a soldier appeals to me for gene- 

ity he must show that he was asoldier when the time required him 
tobe one. Sir, this man is not entitled to generosity in any sense 


ee either by being placed on the retired list or being put any- 
. » 


and put men with dishonorable records in there, because the fact of | 


else ; and if gentlemen on our side and gentlemen on the other 
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side of this Chamber commence putting back in the Army men who 
were disgracefully dismissed from the Army, where will it stop? 
There stand on record to-day over one hundred and fifteen dismissals 
from the Army where the fatal penalty was attached as it was to 
Fitz-John Porter, that the convicts should never after hold office of 
honor, trust, or profit under this Government. Now, if 
this man from that odium, why not relieve the other on: 
fifteen? There is not a case on the whole list that is as tlagrant a 
case asis that of Fitz-John Porter. Sir, do this act and you will have 
applications coming to you from men who are equally entitled to the 
consideration of Congress and the President as is Fitz-John Porter, 
and much more so. Let those things rest that were settled during 
the war; do not bring them up here every day to arouse excitement, 
as you have done continuously. If you want things to be quiet, and 
to have rest pervade this land, let those things that were settled dur- 
ing the war, by these who had control then, stay settled ; do not dis 
turb them. 

The VICE-PRESIDENT. The question is on agreeing to the amend 
ment proposed by the Senator from New Jersey. 

Mr. FERRY. Lask that the amendment be read. 

The VICE-PRESIDENT. It will be again reported. 

The Cuter CLERK. It is proposed to strike out allafter the enact 
ing clause and insert the following: 


= 


you relieve 
hundred and 


That the President is hereby authorized within eighteen months from the pas 
sage of this act, and not afterward, in his discretion, by and withthe advice and con 
sent of the Senate, to appoint to the Army Fitz-John Porter, who was dismissed 
by sentence of court-martial January 19, 1°63: Provided, however, That such appoint 
ment shall give no higher rank than colonel on the retired list: And provided fur 
ther, That said Porter shall receive no pay, compensation, or allowance for the 
time intervening between his dismissal and such appointment 

The VICE-PRESIDENT. 
have been ordered. 

The yeas and nays were taken. 

Mr. BLAINE, (when his name was called.) 
Senator from Mississippi, (Mr. LAMAR. } 

Mr. EATON, (when his name was called.) On this question I am 
paired with the Senator from Rhode Island, [Mr. ANTHONY. } 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. Hampron.] If 
he were present I should vote “ nay.” 

The result was announced—yeas 36, nays 21; as follows: 


YEAS—36, 
Jones of Florida 


On this amendment the yeas and nays 


lam paired with the 


Bailey, Farley, Ransom, 


Bayard Garland, Kernan, Sanlsbury, 
Beck, Groome McDonald, Slater, 
Brown, Grover, McPherson Vance, 
Butler, Harris, Maxey, Voorhees, 


Call, Hereford, Morgan Walker, 


Cockrell, Hill of Georgia, Pendleton, Wallace 
Coke, Johnston, Pugh, Williams, 
Davis of W. Va., Jonas, Randolph, Withers. 
NAYS—21. 

Allison, Carpenter Ingalls Saunders 
Baldwin Davis of Lllinois, Logan, leller, 
Blair, Edmunds McMillan Windom 
Booth, Ferry, Morrill, 
Burnside, Hamlin Paddock 
Cameron of Wis., Hill of Colorado, Rollias, 

ABSENT—19 
Anthony Dawes Kellogg, Sharon, 
Blaine, Eaton, Kirkwood, Thurman, 
Bruce, Hampton, Lamar, Vest, 
Cameron of Pa., Hoar, Platt, Whyte 
Conkling, Jones of Nevada, Plumb, 


So the amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. BURNSIDE. Mr. President, as a member of the Committee on 
Military Affairs, to which the bill for the relief of General Fitz-John 
Porter was referred, it became my duty to investigate the case. 1 
was unable, after hasty examination, to concur entirely with a major- 
ity of the committee in the report which they presented. The con- 
clusions at which I[ arrived were presented in a report which I had 
the honor to submit to the Senate, which reads as follows: 


The undersigned, member of the Committee on Military Affairs, begs leave to 
say that he dissents from the report made by the majority of the committee upon 
the Fitz-John Porter case, so called. He agrees withthe minority report of Sena 
tors LOGAN and PLUMn in many of the legal points made by them, and especially 
in their views as to the dangerous course recommended by the majority 

He thinks that the interference by Congress in the sentence of a court-martial, 
which has been duly found and promulgated, is a most dangerous interference, to 
be resorted to only under extreme circumstances, and then in the most careful 
manner. 

He also thinks that Congress has no right under the Constitution to legislate 
man into office, as the right to appoint ofticers is vested in the President of the 
United States by the Constitution, by and with the advice and consent of the Sen 
ate, except that ‘Congress may by law vest the appointment of such inferior offi 
cers as they think proper in the President alone, in the courts of law, or in the 
heads of Departments.” 

That Congress has the right to authorize the President to reopen the case of 
General Porter, upon his own application, and order a new court for the purpose of 
granting him a new trial, which court shall consider the proceedings of the or iginal 
court, and such new evidence as may be presented by the Government or General 
Porter, and make its decision thereon, the undersigned has nodoubt. He believes 
that the only limitations upon the power of Congress over cases arising in the land 
or naval forces is to be found in the Constitution i self 

A law of Congress authorizing a second trial would pot be an ex post facto law, 
because, adopting the general definition laid dowa by Chief-Justice Marshall, it 
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ade d oe Hunie ‘ mar = t was not] shable wher it should pass in a modified form, then it can be said that he did not d 
wm mit tes full measure of his sentence, but yet deserved condemnation of son 
eras ' ann with of ¢ a anasitin ded jopted| should pass asit has been reported by the majority of this committ : 
a pass by @ substantially unanimous vote, it will be said that for 
i Te makes no innocent ‘ e before ita t . ; Porter has been trying to get action upon this case, and never, until t] 3pa 
it me : ¢ . I ul, and under the present peculiar circumstances, has he been able to 
a Te eon sate nies nw different } i than t apd now he gets a bill passed without the favorable recommendation « = 
t the time of G« i tria f ae vas ident, by a simple majority of Congress, and in violation of a pretty 
d principle of the Govern that sentences of courts-martial 
th it dos t alter ¢ i . t} trial to | annulled by Congress ; whereas if a bill should pass this Congress by a 
e it vy of ¢ Sar ‘ the undersigned recommends iving to General Porter -. 
rhe aixth amendment to t Ca ‘ ‘ f ' iw prote court which has fall authority to examine all facts, whether they apn 
canes ari inf land a . Fores al ' that ovision of | the original court or have been discovered ce, and that court a 
‘ j i i} ’ > 1 
the act of April 10, 1=U6, wl 1 i+ ' Hier nAT ' sjoned office ‘ enst and that s tence 1s ipproved b © President, then he sta 
soldier, or followerof the At bet it cond time for the ne offense.” | world a vindicated man; and surely no good Citizen can then just 
See the old #ith art ol ir, me the I 2 ised Sta ‘ page 24 } right to the vindication 
In 1#18 Attorney-Generai Wir elivered an opinion upon t art und that | It may not be improper to say that i udersigned has fo 
pinion has ever since governed the p t in « militar In thatd | VLeAV : iow . ' 
iment he ref to the J ish precedents in common and military law, to t Phe Schofield board « ed its report by saying 
laws governing milita als passed by the Co eas of the Confederation, and But it is our duty to say that the indiscreet and unkind 
to the fact that the pro , jue 4 of t \ e then nder eonsideration eral Porter expre sed his distrust of the capacity of his sup é 
mply an application of the Cat « mon-law man to our! ta code. | not be defended; and to that indiseretion was due in very it 1 





en explains the ‘ pract under t comm iw and uses the follow misinterpretation of both } metives and his condact, and his « 
demnation 
ventas ‘eg itis canna 4 she ed purely for] e.. tl How the board knew that this indiscretion caused or contributed to | 
athena ed.) bas never been considered as being inft { ranting such | nation is not explained. Phis positive assertion is somewhat akin to the: 
naw trial on his motio ‘hat ha } .. iablv had t ne trial enever, in | on page 1719 touching the great service General Porter rendered in sa 
the estimation of those constituted to judge, the reason a l «¢ tv of the case Union army from destruction rhe undersigned is forced to say that hed 
have required it . lk ould arule of martial law yusly from | know exactly what would have happened to the Union army had General J 
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| 
and th ain . e same commu ; produce | not remained quiet all the day of the 29th of Angust, or had obeyed 1) 
tin the derivative trom that which is produced in the primitive given him to attack, because he is not possessed of the high order of 
| 
| 





the common | 





4 
@ ditlerent efile . ; : . ‘ 4 
law? Both the rule and the reason being the same, I ‘cannot see the reason for | telligence which would enable him to divine exactly what the enemy would hays 
a different result (1 Opinions, pages 233, 234.) done in case General Porter had made advances, or obeyed the order I i 
lhe original court-martial was composed of officers of high character, and we | signed would be glad to see General Porter freed from even the condemnation of 
Rave no right tos ppose that they were not actuated by a desire to promote the board for having spoken in ‘‘indiscreet and unkind terms” of his superior, 


public interests. Gener ul David Hunter, its president, was and is one of the most 
bighly respected officers of the Army. General Garfield, one of its members, has 
ever since the close of the war represented one of the best-cultivated constitu 


mander at a time when his duty to the Republic called for obedience, co-opera 


subordination, and industry of the highestorder. Itis very clear that the »pimion 
this board of officers has been regarded by a large majority of the people of the co 


encies in the United States in the lower Hall of Congress, and has recently been | try asthe opinion of a second court-martial; butitisnotso. ‘The whole case befo; 
elected to a seat in this body by the creat Stateof Ohio. General Hitchcock, Gen the board was ex parte in the highestdegree. ‘The plea of General Porter was mac 
«ral Ricketts, and General Casey were most honorable, respected, and intelligent | up by eminent counsel, who presented it in the most skillful manner. The Gove 
oflicers of the Army. General Buford was a graduate of West Point, and a man | ment was represented by a judge-advocate brought into the case suddenly, wi 

f probity and learning. Generals Slough and Prentiss were volunteer officers of the obligation resting upon him to look aft 1 both sides of the cass rhe court 
creat culture and reliability. General King was an educated, gallant soldier. It was unauthorized to compel attendance of witnesses, and entirely unauthor ¢ 


snnot be assumed that they gave a verdict which was not entirely warranted by 
he evidence before them ; but there may have been facts connected with the case 
which were not and could not have been, under the circumstances, brought before 
he court, and in view of this the undersigned is of opinion that no injustice 
ould occur to the public service by granting to General Porter the right to bring 
these facts forward, if any such exist, and it is certainly fair to him that his sen- 
ence should be modified or obliterated if these facts should show that he did not 


pass any binding judgment. A private individual who would submit to arbitr; 
tions like this would, in a very short time, find himself stripped of all his world 
goods, no matter how much of them he might possess. His utter ruin would 
but a question of time if he allowed himself to be drawn into such arbit 
Should we, as custodians of the public interest, be led into a course so detrim: 
to Army discipline and the public good as the passage of the bill of the majo 
would lead us? 





eserve it in its fullest extent. or at all The portion of the bill recommended by the majority which gives to Gener 
Che President of the United States, in order that he might ‘ be fully informed | Porter back pay the undersigned cannot concur in, for the reason that it is a 
of the facts of the case and be enabled to act advisedly * * * insaid | tion of a well-established principle of the Military Committee and of Congress not 








case,’ convened a board ‘to examine, in connection with the record of the trial by | to allow to officers who have been diamissed and reinstated pay for tho time that 
ourt-martial of Major-General Porter, such new evidence relating to the merits | they have been out of the Army. There is no reason for not applying to this cas: 
of said case as is now on tilein the War Department, together with such other | a rule which is invariably applied to officers of a lower grade than that held 
evidence as" might “ be presented to said board, and to report, with the reasons General Porter 

for their conclusion, what action, if any, in their opinion, justice requires should \. E. BURNSID! 

« taken" in the case “by the President. ¥ pare! ; 1 ‘ 

Che detail for this board was Generals Schofield, Terry, and Getty, with Major Soon after the majority of the committee reported the original 
Gardner, judge-advocate, as recorder—four most, intelligent officers of the Army. | I offered an amendment, which is as follows: 

Che board had no legal existence, was not authorized to administer oaths, nor | : 7 ae . 
was it capable of coming to any conclusion, or giving any sentence which was at Chat upon the application of General Fitz-Jobn Porter, late colonel bitteenth 
ll binding upon any one. It was convened by the President for the purpose of | Infantry, and major-general of volunteers in the service of the United States, th: 
siding him in coming to a conclusion as to what he ought todo in the ease. Itmet | President is authorized to grant him a new trial by court-martial upon the chi 
and formed certain conclusions which were presented to the President, and by the | nd specifications upon which he was tried, and in part convicted, by a cou 
President transmitted to Congress foritsa information without any reconumendation | martial convened under Special Orders No. 362, and dated headquarters of the Arm) 
whatever Washington, District of Colambia, November 27, 1862. 

Now, with all due respect to the Pre sident, the und rsigned begs to say that the Sec. 2. That the court-martial that my be « onvened by virtue of this act sha 
board was not convened by authority of Congress, por was it asked by Congress | consist of not less than thirteen officers of high rank in the Army; it sball conside 
tor information upon which it might act. The President surely has the right to | all testimony taken in the first trial as entered upon the reeor:! thereot ; all per 
transmit the conclasions of that board to Congress, but it would have been proper, | nent official reports, both Union and confederate, on file in the War Department 

he desired Congress to act upon them, to have examined and summarized the and such new testimony as may be offered either by the United States or by the 
whole case, and to have transmitted with them a recommendation covering what | aid Porter; and the said court shall have power, subject to the approval of the 
he thought should be done in the premises. It would not be wise or right for Con President, to contirm, mitigate, or annul the sentence of the former court-martia 

ress to take ’ mw proceedings ot ¢ ’ artic ovether tl ‘ yrocee vs qs ° > . ° . 
of aa : mnilitery bowed ae es cues a Sauce tena aie | Since the preparation of that report and the offering of this amend 


kame as an original work, without recommendation from the President or some | ment I confess that my belief as to the power of Congress to order a 
vathorized department of the Government. As to the power of Congress to do | new trial has been materially shaken. As to the lack of power ot 
this I will not express an opinion in this connection. The undersigned does not | Congress to go further than that,in my mind there is no question: 
we DOW to enter into a discussion of the report of the board, nor does he care to ©, - 2 ¢ ‘ ive the 
enter into any discussion as to the action of the original court-martial | that 18 to say ? to annul the sentence ot the court or to authorize a 
If action upon the bill recommended by the majority of this committee is to bo | President of the United States to restore General Porter to the Arm) 
nsisted upon and taken by the Senate, it may be found to be the duty of individual | jp the face of the sentence now resting against him, in any othe) 


Senators to enter into a full discussion of the proceedings of the court and the way than by a new trial. 


board, with a view to giving a conscientious and intelligent vote upon the case. | 3 . 1p ’ : 5 hei ri 
{ will say, however, that I think the board committed a very grave mistake when, I hav e thought that, as General Porter’s trial occurred at a per 
n summing up its conclusions as to the resemblance which the charges and speci of high excitement, it is not unreasonable to suppose that, in the 
aie ee oonans court bore to ~ ae the cane it oma . | multitude of important events which were occurring from day to 
© rust 10 18 not necessary jor us to submit in detail the results of this com- | on i are thin oa s . te ¢ Pres wr aC ym to: 
parison, and that it will be suflicient for us to point out the fundamental errors, day, the public interest, which, as a rale, is a great } rote ction | 
and to say that all the essential facts in every instance stand out in clear and ab- | Man under trial for a serious charge, and brings out oy idence cot a 
solute contrast to those supposed facts upon which General Porter was adjudged | able to him, judgment was not exercised as impartially as it would 
~ ; have been in a period of profound peace and at a time when the sus 
‘ ders ‘ } ti . ru necessaryu for 1 lowre 1 esire tlt , i e . jeer ‘ 
rhe undersigned thinks that it was very necessary for the hoard, if they desired picions of the people as to the faithfulness of their officers were ! 
to give their action weight with the l’resident, Congress, or the country, that they os _. 
should show in absolute detail the bearings which the facts of the case had upon | 5° easily aroused, . . ‘ 1 Por 
the original charges. 1t seems very clear to the undersigned that some of the so- | Besides, I have thought that new evidence touching Genera Ho ; 
alled peienee quvere of the count mertiol which the board have summed | ter’s case may have been brought to light. I am of the opinion the 
up ina tew words are pot errors in tac 18 Statement is made after an exami- | ; ta ti ; ; . > j fer wren 
) : . » ‘ : 4 d suffer wre, 
nation of the four volumes of record in this most important case, but with no desire Just at this time the 1m pre Sesion that General Porter ' ; ave though 
o make any charge detrimental to the military intelligence of the high officers | has created an exaggerated interest 1n his favor, yet 1 have thos’ 
who composed the board. A second court-martial of thirteen high officers of the | that if we could by any constitutional, lawful means adopt a cours 


Army who would be legally constituted, whose business it would be to examine | by which any wrong which has been done him could be righted, © 
nto all the facta of the case, to compel the attendance of witnesses and the pro should do it . ” 


duction of records, to give their opinions under oath, and to give to the case all a ; - : . oe ta hare 
ihe time neceasary, would give a reliable opinion, one which would command the | Phe Senator from New Jersey [Mr. RANDOLPH] who has in spel 
respect of the military men all the world over, and would give to General Porter | the bill reported by the majority of the committee, upon whom I urge 25 
se sneioe ae gps | —_— ia een ee = mn would do him ms the wisdom of adopting the amendment reported by me, seemed detet 

‘ ends ‘ 4 sider, ance, the action o ongress upon this . aoe - : } . . 1 an elav 
bill. If it should be against him—in other worda, if this bill should fail to pass— mined to adhere to his own bill, and I was forced to go vet] e 
then he will have had no vindication. In fact, it will add to his condemnation. If | orate examination of the records of the original court and oF \® 
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<-hotield board in order that I might give an intelligent vote upon 
-ha bill which he and the majority in this body seem determined to 


eas forward. The conclusions at which I arrived from an exami- 


ition of those reports I will endeavor to give brietly. 
Phe Senator from Illinois [Mr. LOGAN] at the last session went so 


\ 


into the proceedings touching this case and had them so com- 
etely placed upon the record in connection with his remarks that 
shall not attempt to incorporate any of them in my short statement, 
+ will simply refer to them as occasion may require. 

rhe original court which tried General Porter we must assume, in 
ibsence of anything to the contrary, was fairly constituted and 
ucted its proceedings in a lawful and unbiased manner and gave 
rdict warranted by the evidence presented to it. General Porter 
as from time to time applied to the properly constituted authorities 

. have a rehearing of his case, and I for one have been in favor of 

ranting that rehearing. 

” General Grant, while President, examined the application of Gen- 
pral Porter for a reopening of his case, and refused it. The pres- 
ent Chief Magistrate thought it right and proper to organize a board 
of ofticers Who were requested to give him advice as to what action 
he should take upon the application. That board met and, after a 
ong examination, came to certain conclusions, which conclusions were 
transmitted to the President, and, as I have said in my report, the 
President, without making any recommendation whatever, forwarded 
the report of this board to Congress for its action. 

The Senator from Indiana at the last session assumed in his very 
elaborate and well-considered argument that the President by send- 
ng this report to Congress gave it his sanction. In this he was 
wrong, and he will realize that he was wrong if he will take into con- 
sideration the fact that the President could not have given these pro- 
eedings a personal examination, and that if he meant to approve of 
the findings he would have said so; and I am quite sure that if the 
President could be properly reached upon this matter with the view 
io elicit from him a statement as to whether he did or did not ap- 
prove of the findings of this board, or in other words as to whether 
he was or was not convinced of the wisdom of those findings, that 
he would say to us that he had formed no opinion whatever as to the 
tindings, but had simply submitted the report to Congress for its ac- 
tion. 

That report is now before us, and is the subject of discussion. To 
be sure, the board was not authorized by Congress, neither has Con- 
gress asked it for an opinion, but its proceedings have been trans- 
mitted by the President to the Senate. Now, as the President has 
made to us no recommendation, it becomes our duty to form a decis- 
ion as to what action, if any, we shall take upon it. The Senator 
from Illinois holds that we have no right to take any action with 
reference to the Fitz-John Porter case until the pardoning power has 
been exercised by the President, and I am now much inclined to take 
his view of the case; but as the report of the board of officers has 
become a matter of public interest, it may be well for us to consider 
tupon its merits, and I shall endeavor now to so consider a few of 
ts main points to show that there is at least enough of error in it to 
prevent it from being a proper basis of action for the absolute re- 
versal by Congress, or any other power, of the findings of the court- 
martial which tried General Porter. 

The gist of the conclusions of the board lie in the tive following 
paragraphs : 

|. These charges and specitications certainly bear no discernible resemblance to 

« facts of the case as now established. 

Il, We trust it is not necessary for us to submit in detail the results of this 
omparison, and that it will be sufticient for us to point out the fundamental 
errors, and to say that all the essential facts in every instance stand out in clear 
eek ene to those supposed facts upon which General Porter was 

I1!. Porter's taithful, subordinate, and intelligent conduct that afternoon saved 

i¢ nion army from the defeat which would otherwise have resulted that day 
om the enemy's more speedy concentration. The only seriously critical period 
oe es. a namely, between 11 a. m. and sunset of August 24, was thus 
Hiery hissed, 

IV. Whe judgment of the court-martial upon General Vorter’s conduct. was 
evidently based upon greatly erroneous impressions, not only respecting what 
that conduct really was and the orders under whieh he was acting, but also respect- 
ng all the circumstances under which he acted. 

V. The evidence of bad animus in Porter's case ceases to be material in view of 
the evidence of his soldierly and faithful conduct. But it is our duty to say that 
‘he Indisereet and unkind terms in which General Porter expressed his distrust of 
he capacity of bis superior commander cannot be defended. And to that indis- 
retion was due, in very great measure, the misinterpretation of both his motives 
and bis conduet and his subseqnent condemnation. 


As to the first paragraph, I will say that I shall not examine all the 
vharges and specifications with a view to prove its incorrectness, 
because I do not care to oceupy suflicient time for that purpose, but 
I will simply take the first specification of the first charge, which 
reads as follows: 


na 
mal 


ive 


Speevication 1.—In this, that the said Major-General Fitz-John Porter, of the 
volunteers of the United States, having received a lawful order, on or about the 
a August, 1r62, while at or near Warrenton Junction, in Virginia, from Major- 
reneral Jobn Pope, his superior and commanding officer, in the following figures 
and letters, to wit: = ae" 
“ TIEADQUARTERS ARMY OF VIRGINIA, 
: “Bristow Station, August 27, 1862—6.30 p.m. 

2 ae a : The major-general commanding directs that you start at one o'clock 
~ - = so forward with your whole corps, or such part of it as is with you, 
action ae yy daylight to-morrow morning. Hooker has had a very severe 
The with the enemy, With a loss of about three hundred killed and wounded. 

1e enemy has been driven back. but is retiring along the railroad. We must 
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drive him from Manassas and clear the country between that place 


and Gain 
ville, where McDowell is If Morell has not joined you, send word to him t» 
push forward immediately ; also send word to Banks to hurry forward with a 
speed to take your place at Warrenton Junction. It is necessary, on all accounts 


that you should be here by daylight. 


I send an oficer with this despatch, whe 
will conduct you to this place. 


Be sure to send word to Banks, who is on the read 





from Fayetteville, probably in the direction of Bealton. Say to Banks. also, that 
he had best ran back the railroad trains to this side of Cedar Ruz If he not 
with you, write him to that effect 
“By command of Major-General Pope 
(;EORGE D. RUGGLES 
«% 1 i¢ i Nt 
Major-General F. J. Porti 
Warrenton Juncti 
LP. S.—If Banks is not at Warrenton Junction, leavea regiment of intantry and 


two pieces of artillery as a guard till he comes up, with instructions to fol! 
immediately 
trains back 
with it. 

By command of Major 


w 
If Banks is not at the Junction, instruct Colonel Cleary to run the 
to this side of Cedar Run, and post a regiment and section of artills 


General Pope 
GEORGE 
Colonel 


D. RUGGLES 
and Chief of Sta; 
did then nl there 
enemy his at on 
of August, 1862 


the time in the face of th: 
Vir vinia, on or about the 


disobey the said order, being at 
near Warrenton, inthe State of 


Now, it must be clear to every one that the evidence shows that 
General Porter received this order in due time and failed to execute 
it; in other words, disobeyed it, and the board certainly was not 
warranted in saying that the facts “ bear no discernible resemblance” 
to this specification. Yet the board may say that General Porter was 


justified, and, in fact, do say that he was justified in disobeying this 


order. But that is a matter of opinion. In point of fact General Por- 
ter did not obey this order; and unless there was some overpowering 
and good reason for the disobedience, guilt attaches to him for it. 
The only possible excuse that this board attempts to give for this dis- 
obedience was that the night was dark, that the roads were filled 
with wagons, and that it was impossible for him to move. If that 
was really the reason in his mind for determining not to begin his 
march as ordered, he should have immediately communicated with 
General Pope at all hazards and explained to him that he could not 
obey it, because the night was dark and the road was full of wagons. 
It can hardly be claimed by any one that it was impossible for Gen 

eral Porter to have communicated with General Pope. 

I need not say to Senators who have seen service in the tield that 
the alleged excuse for not marching at the time indicated by the 
order is not sufficient. Each one of them has moved troops under as 
great or greater difficulties than were presented to General Porter ; 
and I think Iam fully borne out in this by an examination of the 
records of the court and of the board. 

It will be news to the soldiers on both sides of that great contest 
of the rebellion to learn that a corps cannot be moved on account of 
the darkness of the night and wagons in the road. Allsoldiers know 
that marches were made during the war under very much greater dif- 
ficulties than presented themselves to General Porter on that occa 
sion. If any one corps commander during General Grant’s last cam 
paign had taken the responsibility to delay any one of his night move 
ments until the following morning at daylight, contrary to the orders 
of General Grant, the success which attended that campaign would 
have been very much jeopardized, possibly ruined, and the war might 
have been in continuance at this day, or the confederacy recognized ; 
in which case we would have presented the sad spectacle of a divided 
country, and the “ Government of the people, by the people, and for 
the people” would have been regarded by the nations of Europe as 
a failure. 

Whatever our opinions may be with reference to General Grant, we 
should all agree that his campaign was carried on upon proper wat 
like principles, and that it resulted in a, union of the States, a union 


1 of which we hope we will always continue to be proud. 


The Senator from Indiana has spoken of the confusion and the dif- 
ficulties which presented themselves to the march of General Sigel 
and General Ricketts, and speaks of them in comparison with the 
difficulties which presented themselves to General Porter. ‘The move 
ments of these generals are not now under consideration ; and if they 
were absolutely wrong and criminal in what they did, it is no, justi 
fication to General Porter if he did wrong. Their movements were 
on entirely different roads from the road upon which Porter was or- 
dered to march, and they were attended by entirely different cireum- 
stances. Does the Senator from Indiana mean to say that these offi- 
cers did not try to obey the orders that were given to them, or even 
if he does say and could prove that they had disobeyed orders, is it 
a justification to General Porter in case he did not obey orders? ‘The 
question before us is, Was this board of three oflicers which made this 
report now before us justified in saying to the President that the 
specification and charges preferred against General Porter bear no 
discernible resemblance to the facts of the case? I believe that that 
statement is an incorrect statement, and for that reason I am ready 
to discard this report as a basis for my action in giving an intelligent 
vote. 

Mr. MCDONALD. I should like theindulgence of the Senator from 
Rhode Island for one moment. He says that it was the duty of General 
Porter, if he determined that the night was so dark that he could not 
march, having received orders to march at one o'clock, to have so in- 
formed General Pope. Lf the Senator will examine the testimony ot 
General Pope, he will find that General Porter did so inform him by 
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of the Union arms ! 


i dispatch sent in reply to his dispateh to that officer, which was re- 
ceived by General Pope, but which General Pope said he bad lost and 
could not produce, 

Mr. BURNSIDE. The Senator will be kind enough to state that 
again. I shall be very glad to be corrected if I am creating any 
wrong impression whatever. I do not remember any such dispatch 
or any reference to it. I would be glad now, or after 1 get through, 
if the Senator from Indiana will correct any misstatement I may have 
made. If it could be said that General Porter knew absolutely at 


to obey, but the text of the order should have given Gene ral Porter 
the impression that it was very necessary for him to obey to the very 
letter. The very fact that he was to begin at one o’clock in the morn- 
ing thould have been sufficient to make the order seem important in 
his eyes. 

It was not wise or right for this board tolook at what followed the 
next day; in other words, the day of the 25th, after General Porter 
had disobeyed the order, for a justification o 
cause they did not know what would have followed a literal obedi- 
erce of the order. Had General Porter marched at one o’clock, as he 
was ordered, and had he succeeded, as many other general oflicers had, 
in remeving obstacles from his road, and making a rapid march on a 
dark night, and reported to General Pope at a very early hour in the 
morning, saying to him, “General, I received your order in due time, 
and have executed it promptly, and have my troops ready to perform 
with alacrity any duty you may assign to me,” who can say that the 
result of the movements of the 28th would not have been tothe benefit 
? He didnot do that, and who can say how much 
harm resulted to the Union arms from his failure todoit? Campaigns 


f his disobedience, be- 


can be criticised, and any three men, skilled or unskilled, can come to 
a conclusion as to what would or would not have happened if such 
and such a thing had or had not occurred; but we all know that con- 
clusions of that sort are most unreliable. Many personsin the United 
States for a long time after the close of the war said that General 
Grant during his last campaign showed no skill as a soldier; that in 
point of fact he was a butcher, and only knew how to have men 
slaughtered! But as time lapses wise and thoughtful men look at 
that campaign in the proper light, and conclude that he was a great 
soldier. Why was he a great soldier? Because with his armiesand 
by his great generalship he suppressed the rebellion and saved the 
Union. 


Now, Mr. President, let me give a few examples of the many ex- 


amples of night marches during the war. 


The movement of the whole of General Grant’s army from the Wil- 


derness to Spottsylvania was made during the nights of the 7th and 
sth of May, 1564. 


The movement of the same army from Spottsylvania to North Anna 


was commenced on the night of the 2lst of March, 1°64. 


The movement from Cold Harbor to James River was commenced 
ifter dark on the night of June 12, 1864. In fact nearly all the 


movements of General Grant’s immense army in his last campaign 
were made more or less during the night. 


Thus, it will be seen that the entire army of General Grant was 


successfully moved at night. 


The remarks which I made with reference to the responsibility of 


any one corps commander of delaying the execution of an order can 
be appreciated when you think of the great confusion which would 
have occurred and the disasters which might have taken place in any 
one of these movements had such disobedience occurred. It seems 
to me that any disinterested person will say, after examining this 
subject, that General Porter was not guiltless in the delay which he 
made. 


As I before said, it is pot an exeuse that the march would have 


been an unnecessary one if performed in accordance with the order, 
particularly in the absence of any proof that that was the moving 
cause in General Porter’s mind, and that the delay resulted in good 
tothe Army. The fact that General Porter did not show this order 
to his division commanders at the time, or consult them, so that they 
might have given an opinion based upon an imperative order of that 
kind, is, in my opinion, very much against him, and I am quite sure 
that General Sykes, of whom the Senator from Indiana spoke so 
highly at the last session, and in whose praise of him I am glad to 
join, spoke the sentiments of his heart when he said promptly, on the 
tirst presentation of this order to him, that if he had known the nat- 
ure of the order he would have advised a strict compliance with it. 
The Senator from Indiana said that General Sykes was a most relia- 
ble witness, and it is surely not for me to attempt to impeach his 
testimony. I held General Sykes in high regard, and I introduced 
the resolution into this Senate touching the removal of his remains. 
My desire was to do honor to the memory of a brave soldier by grant- 
ing his last dying request, which was to be buried at West Point. 
An examination of the evidence given by him shows clearly that his 
friendship for General Porter had to some extent biased his jadgment. 


The conclusions of the board upon this subject are erroneous, and 


the statement in their report that “the evidence of bad animus in 
Porter’s case ceases to be material in view of the evidence of his sol- 
dierly and faithful conduct” falls to the ground, because it was not 
soldierly and faithful in him to disobey the order. Therefore we must 
assume that any appearance of bad animus prior to the disobedience 


that time that there was no necessity for making that movement, 
that could have been presented by the board as a reason for failure 
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nust be taken into account in making up judgment and the statement 
f the board that “these charges and specifications certainly hes, = 
discernible resemblance to the facts of the case as now established» 
; . : Speci 
fication and facts of the case as developed by both the evidence 

animus are exact!y coincident with this epecification. 
{ shall pursne the criticism upon the first paragraph no furthe; 
Now, in reference to what I call the second erroneous paragray); oj 
the report, which reads as follows: 


nee and 


We trust it is not necessary for us to submit in detail the results of this compa, 


) and that it will be sutlicient for us to point out the fundamental ert Ts and to 
say that all the essential facts in every instance stand ont in clear and absoln 
contrast to those supposed facts upon which General Porter was adjudged ¢ 

I have already referred in my report to the mistake made by th, 
board in this paragraph. It must be plain to every Senator that 
there was a very great necessity for this board to give in absolyta 
and accurate detail the results of its comparisons, and to point 

accurately what it considered the “ fundamental errors” in the fo 
mer trial. There are but very few Senators who can give the time 
necessary to an accurate examination of the four volumes connected 
with this trial. Iwill venture to say that not half a dozen Senators 
have attempted it. How is it possible for them to ake themselves 
intelligent judges in the case without a proper examination? If they 
say that they are willing to take the judgment of the officers, they 
they must expect Senators who disagree with the report to criticiss 
that judgment; and the very first specification of the charge, whey 
compared with the facts of the case, shows that these oflicers haye 
made an incorrect statement in their report. Therefore Senators cap. 
not rely upon their opinion as a basis for an absolutely intelligent 
vote upon an important case like this. It was consequently ver 


Ut 


ry 


necessary, as I have betore stated, for them to enter into an absolute 
detail in making up their conclusions. 

Now, Mr. President, as to the third erroneous paragraph in this re 
port, that “ Porter’s faithful subordinate and intelligent conduct that 
afternoon saved the Union army from the defeat which would other 
wise have resulted that day from the enemy’s more speedy concentr 
tion.” 

Is it for any power save that High Power which is over and around 
all of us to form this conclusion? How do these ofticers know that 
Porter saved that army? If they had said that they believed it wasso, 
there might have been some excuse for the statement; but even then 
it would seem to me very absurd. Whosaved that Army from defeat 
on that day or upon any other day? Where on that day was Reno 
Kearney, King, Reynolds, Ricketts, McDowell, Heintzelman, Hooker, 
Schenck, Schurz? I do not mention the commander of the army 
Pope; not from any disposition of disrespect, but because it woulil at 
once excite opposition in the minds of those who are so strenuyusly 
determined to vindicate General Porter at all hazards. What woul 
the ofticers and soldiers of the commands of these oflicers to whom I 
have referred say to an assertion that General Porter saved the Union 
army from defeat on that day? Is it just and fair to these brave ec 
manding oflicers or their subordinates and soldiers to make such an 
assertion? The statement of itself seems almost too absurd to demand 
criticism. The bare statement of the proposition shows its absurdity, 
and I need say nothing more about it. 

The fourth erroneous paragraph of the report, of which I speak, 
which says that “the judgment of the court-martial upon Geuvera! 
Porter’s conduct was eridently based upon greatly erroneous impres- 
sions, not only respecting what that conduct really was and the orders 
under which he was acting, bat also respecting all the circumstances 
under which he acted,’ can be treated very much in the same way 
that the preceding paragraphs have been treated. How was it pos- 
sible for this board to know what entered the minds of members of 
this court in making up their judgment? To be sure there is asa 
ing clause in this statement when they use the word “evidently.” 
There are members of that court still living who know better what 
was in their minds and what ruled theiraction during this trial than 
the members of this board, but the obligations attaching to members 
of courts-martial will forever prevent us from knowing what thes 
were, except through a “ court of justice in due course of law.” They 
were certainly not known to the members of this board. 
The fifth erroneous paragraph which alludes to the indiscretion 0! 
Porter, in speaking in unkind terms of his superior officer, ani ends 
as follows, “and to that indiscretion was due, in very great measure, 
the misinterpretation of both his motives and his conduct and his 
consequent condemnation,” is very much akin to the preceding par 
agraph, differing from it only in one respect: that this paragrap! 
states positively that his condemnation was due in a very great leas 
ure to this indiscretion; and I will say of it, as I said of the previous 
one, that only the officers now living who composed that court cas 
state what feelings possessed the members of that court when ties 
made his condemnation. 

The Senator from Indiana speaks of the composition of this cour 
and the method of its organization in something of the spirit of Me 
remarks which are frequently made in connection with this case, | : 
the effect that the board was organized to convict. Now, Mr. Prest- 
dent, I will say that I had as good an opportunity at that period = 
time of knowing the moving causes of action with reference to te 
Army by the President and the commanding general as almost 2nj 
otker officer. There were certainly not a score of officers in the Army 








1880. 
| whoknew more about it than I did, and I feel justified in saying that 
#4 [believe this court was organized in exact accordance with the wishes 
of the President; and had the charges been preferred by General 
Pope, which would have necessitated the ordering of the court by the 
President, General Halleck and the President would have acted in 
"fant accord, and the same court would have been ordered for their 
rat was ordered by General Halleck. The Senator from Indiana 
aks of the fact that two of the officers of the court were connected 
sy }, General Pope’s army, and that one member of it was summoned 
‘witness by the Government. Does the Senator from Indiana 
+o gay that this circumstance in any degree affected their ac- 
[he offenses with which Porter was charged had no relation 
m whatever, and can be in no way fairly connected with them. 
any man living to-day who will say that they were not hon- 
men and were not properly impressed with the responsibilities 
; ind importance of the oaths under which they were acting? I-will 
f that whole court that I have never yet heard anything of a 
» character to impugn the intelligence or the integrity of any 
f its members. 
w, Mr. President, I propose to say something with reference to 
eneral conduct of this board. 

No one can examine the report of the board carefully without dis- 
ring that it has in every instance given to General Porter’s side 
, case the most favorable possible construction. As I said in 
report, the case of General Porter was conducted in the most 
il manner, and every statement presented by them seems to 
» been eagerly seized by the board, and all the evidence was con- 

ed in the most favorable way to General Porter’s claim. 


eee 


very man who felt disposed to say anything favorable to General | 


rter would most naturally apply to come before the board, and 
he majority of those who had information detrimental to him would 
ined to keep away from the board, from a disposition not to 
nersecute & man who was in trouble. To be sure,some vindictive 
nersons who knew of damaging circumstances might be inclined to 
present themselves voluntarily to the board; but I say the majority, 
wd a very large majority, of people who felt that they would dam- 
ie Porter by giving evidence kept away from the board if they 
ld, and there was no power to compel their attendance. As a 
fact, there were persons summoned by the Government whose attend- 
ince could not be secured from want of power. It is not reasonable 
to suppose that General Porter or his friends called persons before 
the board after having discovered by correspondence or otherwise 
with them that their evidence would not be advantageous to him. 

If the Senate of the United States were to treat the report of this 
board in the same spirit that the evidence of young Captain Pope, 
now deceased,) General McDowell, General Sturgis, Colonel Smith, 
Generals Schenck and Barnes was treated by the board, the whole 
report would be thrown out as unworthy of consideration. It ap- 
peared in evidence before the board that two men assert that Captain 
Pope told them, at a dinner table, I believe, that he was wrong in 
the evidence which he gave before the original court-martial ; but 
Captain Pope, before this board, reiterated substantially what he said 
before the court, except that he might possibly be mistaken to the 
extent of half an hour in the time of the delivery of the 4.30 order 
from General Pope to General Porter, and testified to his exact route 
irom personal examination; but the board, in the most imperative 
way, cast aside his whole evidence as utterly worthless, on the ground 
ofaslight discrepancy, and on the statement of two officers that 
Pope, at some period of time, had said something to them. Now, if 
the board can throw aside the whole of this young officer’s evidence as 
rorthless on hearsay evidence and an admitted discrepancy of half 
i hour of the time of the delivery of an order, and can also ignore 
: the testimony of General McDowell and the other officers named, 

then there certainly would be no injustice in this Senate casting aside 
the report of the board, which has upon its face five such erroneous 
statements as I have shown in theirreport. The motto falsus in uno, 
sus in omnibus can be much more appropriately applied to the pro- 
ceedings of this board than to the evidence of Captain Pope. In my 
opinion, the approval of this report involves, if not the condemnation, 
certainly the depreciation of nearly every other general oflicer on the 

lield of the second Bull Run. 

Vourts-martial, Mr. President, although sometimes harsh in their 
sentences, are proverbially fair. They are not confined strictly to the 
ules of evidence. Judge-advocates are not allowed to browbeat 
‘ud confuse witnesses. The members of the court almost always are 

» sutiicient intelligence to determine when a witness is telling the 
rath, and there is no necessity for the cross-questioning which law- 

“'s Tesort to in civil trials. They are not confined to precise rules 
‘nt haxims Of law in making upevidence. ‘They make their verdicts 
; - from the equities of the case, or rather from the animus of the 

: eanene ane relation to the points at issue. It is sometimes 
a Senne ley are led to the condemnation of men upon light evi- 

) ©) Jut you willal ways find behind that there is something or other 
for whic Lean man which justifies the court in making the offense 
hea cao whe ae a an excuse for giving him what may appear to 
makes it a nis a The esprit de corps which makes a good army 
tate conan for conrts to take the daily walks of a man’s life 
not the onan oe making up a sentence against him. Such is 
mana ice wth ail, or to any great extent, before civil courts. A 

iaracter is only considered in the mitigation of sentences. 
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Many lawyers, and eminent lawyers, too, have given an opinion as to 
the propriety and justness of the sentence in this case, but they have 
given their opinion in very much the same way as they would give 
an opinion as to the violation of a contract. They have looked at all 
the legal points in the case, and have said that in their view General 
Porter fulfilled his contract. 

Well, now there is no such condition of affairs as that existing in the 
lifeofasoldier. A soldier is not only bound to obey all the orders that 
are given to him, but he is bound to use his best efforts to promote the 
cause for which he is fighting. He is bound at all times to show 
alacrity, to show co-operation, and to smother any feeling of distrust 
which he may have of his superior officers. He is certainly bound at 
all events to speak of them in respectful terms, and to yield to them 
a respectful and loyal obedience. When he undertakes to disobey an 
order, or undertakes to judge for himself as to how far he shall carry 
out an order, then he subjects himself surely to criticism, possibly 
to punishment, and the animus of his conduct becomes a legitimate 
subject of examination, not only by the people and the country for 
which he is fighting, but by any court which may be ordered to 
try him; and if the service in which he is engaged is of sufficient 
importance to stir the hearts of a great people, then if he fails in 
doing what they consider to be a loyal service, he must expect to re- 
ceive the punishment which the hearts of that loyal people say he 
ought to receive at that time, and it is not fair that he should in 
time of profound peace, when the excitement of the people has 
cooled off, and their patriotism is to a certain extent at rest, ask 
them in their leniency to forgive him for what he did in a time when 
his whole heart should have been in their service. ‘Therefore, Mr. 
President, I do not regard the opinion of these lawyers—and I say 
this with all due respect to them and to their course—I do not regard 
their opinion as worth anything to me in making up my mind as to 
whether this sentence was just or unjust. As I have said before, I 
would be glad to have General Porter tried now by thirteen in 
telligent otticers of the Army. That is surely the most that he can 
ask. I will say again, Mr. President, that there is a great difference 
between fulfilling contracts of a civil nature in times of profound 
peace when it is understood that all business men have the right to 
look to their own interests and when they have aright to take all fair 
legitimate mercantile advantage of each other in order to make gain 
in trade or to make advancement in politics and the contract which 
a soldier makes withthe country to do his duty in the field when the 
liberties or the safety of that country is in jeopardy. 

Ask me, Mr. President, to believe that men who had been educated 
by the Government of the United States, and were oflicers in the 
regular Army at the breaking out of the rebellion, threw up their 
commissions and went with the armies of the South because they 
believed that their allegiance to their States was paramount to their 
allegiance to the Union—ask me to believe that they have come 
back into this Union with upright intention and with loyalty in 
which we can be confident—ask me to believe that all the officers 
and soldiers of the confederate army felt that they were fighting for 
a just cause—but ask me not to believe that General Porter during 
the last days of August, 1862, did not think more of the interests 
and the advancement of one man than he did of the welfare of the 
Republic. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The bill 
is in the Senate and the question is on concurring in the amendment 
made as in Committee of the Whole. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 21; as follows: 





YEAS—37. 
Bailey, Garland, McPherson, Vance, 
Bayard, Groome Maxey, Vest, 
Beck Grover, Morgan, Voorhees 


Brown, Harris, Pendleton, Walker 


Butler, Hereford, Pugh, Wallace, 
Call, Hill of Georgia, Randolph, Williams 
Cockrell, Johnston, tansom, Withers 
Coke, Jonas, Saulsbury, 
Davis of W. Va Kernan, Slater, 
Farley, McDonald Thurman, 

NAYS—21. 
Allison Carpenter, Hill of Colorado, Saunders 
Jaldwin, Davis of Lllinois, Ingalls, Teller, 
Blair, Dawes, Kirkwood, Windom. 
Booth, Edmunds, Logan, 
Burnside, Ferry, Morrill 
Cameron of Wis Hamlin, Rollins, 


ABSEN T—le. 


Anthony, Eaton, Kellogg, Plumb, 
Blaine, Hampton, Lamar, Sharon, 
Bruce, Hoar, Me Millan, Whyte 
Cameron of Pa. Jones of Florida, Paddock, 

Conkling, Jones of Nevada, Plact, 


So the amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. 

Mr. EDMUNDS. 
question. 

The yeas and nays were ordered, and the Secretary proceeded to 
sall the roll. 


The question is, Shall the bill pass? 
I should like to have the yeas and nays on that 
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Mr. BURNSIDE, (when Mr. ANTHONY’S name was called.) My 
colleague {|Mr. ANTHONY] is paired with the Senator from Connect- 
icut,{Mr. Eaton.] If my colleague were here he weuld vote “ nay. 

Mr. BLAINE, (when his name was called.) I am paired with the 
Senator from Mississippi, {|Mr. LAMAR. ] 

Mr. BUTLER, (when Mr. Hampron’s name was called.) I will 
state that my colleague [Mr. HAMPTON] is paired with the Senator 
from Kansas, | Mr. PLUMB. ] 

The roll-call having been concluded, the result was announced— 
yeas 34, nays 20; as follows 


YE AS - 

Bail Garland McDonald, Thurman 
Bayard Groom McPherson Vance 
Beck Grover Maxey, Vest 
- Browr Harris Morgan, Voorhees, 

butler Hereford Pendleton Walker 
Call Hill of Georgia Pugh, Wallace, 
Cockrel! Johnston, Randolph, Williams 
Coke J onaa, Ransom, Wither 
Davis of W. Va., Jones of Florida, Saulsbury 


Farley Kernan, Slater, 

NAYS—20. 
Allison Carpenter Hill of Colorado Morril 
Baldwi: Davis of Lllinoi Ingalls Rollin 
Booth Edmunds, Kirkwood Saunders 


Burnside Ferry, Logan reller 
Cameron of Wis., Hamlin McMillan Windom. 


ABSENT—18. 
Anthony, Conkling Tones of Nevada, Plumb, 
Blair i Dawes, Kellogg Sharon, 
Slair Eaton Lamar, Whyt 
Bruck Hampton Paddock 
Cameron of Pa Hoar, Platt 


So the bill was passed. 


| all afterthe enacting clause and to insert the amendment offered 
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Td 
the amendment offered by the Senator from Massachusetts y 
strike out all after the enacting clause and insert. 
Mr. CARPENTER. And thatisthe amendment that was ado, te 
Mr. THURMAN. Iam quite sure the Senate understood that he 


a f 


: . irom 
New Jersey had moved to strike out the preamble and all tho 4, 


after the enacting clause and insert a substitute. 

Mr. CARPENTER. That question was not put to the Senate a: 

Mr. LOGAN. It was never voted on. ; 

Mr. CARPENTER. It was never voted on at all, and subs 
the Senator from Massachusetts offered a substitute. 

Mr. THURMAN. It was carried in committee and reported io 
Senate. 

Mr. LOGAN. No. 

Mr. CARPENTER. It was never voted on. 

The PRESIDING OFFICER. The Chair will state to the x, 
tor from Ohio that the record as kept by the Clerk shows t] 
Senator from New Jersey proposed to strike out the pream)) 


him. The Senator from Massachusetts offered a substitute fo, ; 


| amendment of the Senator from New Jersey, and that substitute pro. 


| posed to strike out all after the enacting clause and insert the; 
} £ 


amer 
ment proposed by that Senator, and that amendment was « 
by the Senator from New Jersey, and was adopted by the Senat 


Mr. THURMAN. ‘Then if we are to vote on the preamble, | 


ha 


| that it may be read. 


The PRESIDING OFFICER. The Secretary will again report 
preamble. 

The Chief Clerk read the preamble. 

Mr. THURMAN. Now I have only to say that I am very gladt 





that preamble has not been stricken out, and { hope that it will } 


Mr. EDMUNDS. Now, 1 would like to know what has become of | 


the preamble, which is the next thing to be voted upon, and I desire 
to hear it read. 

Mr. RANDOLPH. That has been withdrawn. 

Mr. EDMUNDS. Youcanpot withdraw the preamble to a bill very 
easily in any way that I know of. Let us hear how it reads, 

Mr. DAWES. Wes not the amendment I offered to strike out the 
preamble and all afier the enacting clause? 

Mr. EDMUNDS. Youcould not amend the preamble at that stage. 
It comes up now after the passage of the bill. 

The PRESIDING OFFICER. The Secretary will report the pre- 
amble. 

The Chief Clerk read as follows: 

Whereas a board of Army officers was convened by order of the President, by 
special orders numbered 78, dated headquarters of the Army, Washington, April 
12, 1-78, to examine, in connection with the record of the trial by court-martial of 
Major-General Porter, such new evidence relating to the merits of said case as was 
then on file in the War Department, together with such other evidence as might 
be presented to said board, and to report, with the reasons for their conclusion, 
what action, if any, in their opinion, justice required should be taken on said appli- 
cation by the President, and said board reported that they had made a very thor- 
ough examination of all the evidence presented and bearing in any manner upon 
the merits of the case, in addition to that which was before the court-martial ; and 
also reported with entire unanimity and without doubt in their own minds, with 


the reasons for their conclusions, that in their opinion justice required such action | 


as might be necessary to annul and set aside the findings and sentence of the court- 
martial in the case of Major-General Fitz-Jobn Porter, and to restore him to the 
positions of which that sentence deprived him, such restoration to take effect from 
the date of his dismissal from the service; and 

W hereas the President did heretofore transmit the proceedings and conclusions 
of the board to Congress with a message declaring that, as he was without power 
in the absence of legislation to act upon the recommendation of the report further 
than by submitting the same to Congress, the said proceedings and conclusions 
were transmitted tor the information of Congress, and for such action as in their 
wisdom should seem expedient and just: Therefore, 


adopted. 

Mr. EDMUNDS. It probably will, if the Senate votes as it | 
voted before although it is somewhat inconsistent with the } 
We seem to agree by this preamble that as a unanimons report of 
constitutional board of officers having no doubt in their own minds 


| declares that this officer had been unjustly sentenced by a court 
| martial, and that that court-martial proceeding ought to be set as 


by act of Congress as transmitted to us by the President; therefor 
instead of proceeding to set it aside by act of Congress, as is argued 
by gentlemen who maintain this bill, or restoring to the individual 


| the justice which the preamble recites he is entitled to, we say 


the President of the United States may, with the consent of thes 


| ate, (this, or some other that may be of a different mind,) appo 





Mr. EDMUNDs. I ask for the yeas and nays on the adoption of | 


the preamble. 


Mr. RANDOLPH. By reference to the CONGRESSIONAL RECORD | 


of to-day, containing the proceedings of yesterday, page 6, it will 
be found that the Vice-President stated that— 

The Senator from New Jersey proposes to strike out the preamble and also all 
after the enacting clause of the bill, and to insert what will now be read. 

That was my motion, and that was adopted. 

Mr. EDMUNDS. The trouble is that the amendment of the Sen- 
ator from New Jersey was not adopted. The Senator from Massa- 


not propose to strike out the preamble, and the Senator from New 
Jersey accepted that in lieu of hisamendment. That leaves the pre- 
amble just where it was. The Senate has not voted vet either way 
on striking out the preamble. Regularly it could not do so until the 
bill was disposed of, 

Mr. RANDOLPH. If the Senator from Vermont desires a further 
vote, of course I have no objection to it. 

Mr. EDMUNDS. I donot desire anything except to keep the record 
straight. 

Mr. RANDOLPH. 


I am very sure that the same words as quoted 


by me from yesterday’s Recorp in regard to the amendment offered | 


by me yesterday were adopted by me this morning in accepting the 
amendment of the Senator from Massachusetts. 

Mr. EDMUNDS. The Journal does not show it in that wavy. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from New Jersey that the record as kept by the Clerk shows that 


| tor from Mississippi [Mr. LAMAR] is paired with the Senator 
chusetts proposed another one, that was read at the desk, which did | 


him, as is claimed by the friends of the bill, to a colonelcy on the: 
tired list, and as would be claimed by them, and I think corr 
myself, at the foot of the retired list. 1 think that is the law. | was 
in hopes that gentlemen would consent to an amendment which sho 
put him not over the heads of those whose gallantry and merit 
never been questioned, and who are suffering from wounds receiv 
in the service of what they supposed to be their country ; bat it wa 
not done. That is the aspect of it. Now, then, if the Senate chooses 
to make itself so inconsistent as to adopt a preamble which declares 
in substance that although this officer is entitled to an absolute res 
toration, as the bill to which the preamble belongs provided he s! 

be, with all the intermediate pay and emoluments, and so forth, 
though that is all true and we find it so by adopting this pream)i 
nevertheless all that we are willing to do is to authorize the Presi 
dent of the United States, by and with the advice and consent ot tie 
Senate, to disregard the sentence of a constitutional tribunal, a cour 
and do something that the law says shall not be done in such a cas 
If the gentlemen in the majority are satisfied, I think I can bear 

I ask for the yeas and nays on the adoption of the preamble. — 

The yeas and nays were ordered, and the Secretary proceedes | 
eall the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’S name was called. 
colleague [Mr. ANTHONY] is paired with the Senator from C nue 
ticut, [Mr. EaTron.] If my colleague were here he would vote “nay 

Mr. EATON, (when his name was called.) I suppose | ain pair 
on the preamble also with the Senator from Rhode Island, [ Mr. 4% 
THONY.] I should vote for it with a great deal of pleasure if I 

Mr. RANSOM, (when Mr. LAMar’s name was called.) The» 


My 


Maine [ Mr. BLAINE] on this question. 
The roll-eall having been concluded, the result was annonne 
yeas 36, nays 23; as follows: 


rr 


EAS—36. 










Bailey, Garland, Kernan, Slater 
Bayard, Groome, McDonald, Thur man, 
Beck, Grover, McPherson, Vance, 
Brown, Harris, Maxey, Vest 
Butler, Hereford, Morgan, Voorhees, 

} Call, Hill of Georzia Pugh, Walke r, 

| Coke, Johnston, Randolph, Wallace 
Davisof W.Va. Jonas, Ransom, Williams 
Farley, Jones of Florida, Saulsbury, Withers 

NAYS—23. 

Allison, Davis of Illinois, Ingalls, Platt, 
Baldwin, Dawes, Kirkwood, Rollins, 
Blair, Edmunds, Logan, Saunders, 
Booth, Ferry, McMillan, Teller, 
Cameron of Wis., Hamlin, Morrill, Windom. 


Carpenter, Hill of Colorado, Paddock. 











ABSENT—17. 


Cockrell, Jones of Nevada, Sharen 
Conkling, Kellogg, Whyte 
Eaton, Lamar, 
Hampton, Pendleton, 
% on of Pa., Hoar, Plumb, 
<5 the preamble was adopted. 
te ADDOC K. Idesire to state that when the vote was taken 
“the vf issage of the bill for the relief of Fitz-John Porter I was nec- 
4 csarily detained from the Chamber. If I had been here I should 
a have voted “ nay.” 


Mr. BLAIR. Iam in the same situation with my friend who has 
“+ explained. I had voted just previously, but for the moment was 
De tained from the Chamber. 

ORDER OF BUSINESS 


Mr. BURNSIDE. I move that the Senate proceed to the considera- 
: ' i of Senate bill No. 133. 
“Mr. DAVIS, of West Virginia. I had given notice that at the con- 
: Coa 1 of the Fitz-Jobn Porter billl should call up Honse joint reso- 
; ation No. 116, but as I understand the Senator from Vermont [ Mr. 
E MoRRILL] wishes to occupy the floor, I of course will give way, and 
fi will renew my notice that to-morrow morning after the morning hour 
: I shall call up the joint resolution. 


E MILITARY WARRANT LAND LOCATIONS, 


Mr. MCDONALD. I desire to give notice that at the conclusion of 
the morning business to-morrow I shall ask that the Senate consider 
the pending motion on bill No. 19, which is a motion to reconsider 


’ ,vote by which Senate bill No. 19 was indefinitely postponed at 

‘he last session. The bill to which I refer is entitled ‘A bill to au 

z thorize the Secretary of the Interior to ascertain and certify the ameunt 

of land lecated with military warrants in the States described therein, 

; ; and for other purposes.” It stands on a motion to reconsider the vote 
by which the Senate postponed indefinitely the consideration of that 

bill at the last se sion. Being a motion to reconsider I shall ask at 


; 1 the conclusion of the morning business to-morrow that that motion 
be ¢ ille dl up. 

EDUCATIONAL FUND. 

rhe PRESIDING OFFICER. The question is on the motion of 

he Senator from Rhode Island [ Mr. BURNSIDE ] to postpone the pend- 

ng and all previous orders to the bill mentioned by him fer the pur- 
pose of calling up that bill for consideration. 

The ‘motion was agreed to; and the Senate, as in Committee of the 





: WI hole, proceeded to consider the bill (S. No. 133) to establish an edu- 

( al fund and apply a portion of the proceeds of the public lands 

to } iblie educ ation, and to provide for the more complete endow- 

8 ment and support of national colleges for the advancement of scien- 


d tific and industrial edueation. 
; Mr. THURMAN. Does the Senator from Rhode Island’wish to 
speak on the bill this afternoon? 
Mr. BURNSIDE. No, sir; but to-morrow immediately after the 
morning hour. 
Mr. MORRILL. Mr. President 
Mr. THURMAN. Does the Senator from Vermont prefer to go on 
th omens 





r. MORRILL. I would prefer to go on to-merrow morning imme- 
diate ly after the morning hour. 
THURMAN, This will be the unfinished business, then, if we 
£0 ‘a executive session now ? 
e PRESIDING OFFICER. It will. 
Mr. THURMAN. I move that we go into executive session. 
Mr.MORRILL. LI rise to take the flooron that bill. 
lhe PRESIDING OFFICER. The Sena tor from Vermont is recog- 
ized as entitled to the floor on the bill. The question is on the mo- 
: , tion of the Senator from Ohio that the faahe proceed to the consid- 
iy % tration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of e secutive busine ss. After twenty-seven minutes spent 
in executive session the doors were r¢ opened, and (at three o’clock 
N and fifteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 14, 1880. 

me © House met at twelve o’clock m. Prayer by the Chaplain, Rev. 

’. Harrison, D. D. 
ae BraGG and Mr. Frost appeared in their seats to-day. 
— Journal of yesterday was read and approved. 

-BICKNELL. I call for the regular order. 

a ADVERTISING IN THE DISTRIC! 
4 The SP EAKER. Before the regular order is proceeded with the 


Chi 
of ‘a desires to announce as managers of the conterence on the part 
16 House on the bill (H. R. No. * 


“™ 
oS for public advertising in the District of Columbia, Mr. 
’ \. SINGLETON, Mr. BENJAMIN WILSON, aud Mr. P. C. HAYES 
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APPOINTMENTS ON COMMITTEES. 
The SPEAKER. The Chair also announces the following 
ments on committees : 
Mr. CLEMENTS on the Committee on Banking and Curreney, and 
on the Committee on Pensions, to fill vacancies; 
Mr. SCOVILLE on the Committee on Invalid Pensions, and on the 
Committee on the Census, to fill vacancies. 


appoint 


VISITORS TO MILITARY ACADEMY. 

The SPEAKER. The Chair also announces the appointment of 
Mr. SCALES, Mr. Cook, and Mr. WILLIAMS of Wisconsin, as Visitors 
to the Military Academy. 

UNMAILABLE MATTER IN WASHINGTON CITY POST-OFFIC! 


Mr. MONEY. [rise to make a privileged report. I am instructe: 
by the Committee on the Post-Oflice and Post-Roads to report back 
the resolution referred to that committee, which I send to the desk 
with an amendment. 

The Clerk read the resolution, as follows: 

Vhereas itis alleged that there are in the city post-office at Washington, Di 
trict of Columbia, certain bags of mail matter which are there detained for th« 
want of postage; and 

Whereas it is alleged that they were attempted to be sent under frank, and did 
not contain matter which could properly be sent through the mails under the frank 
ing privilege: Therefore, 

Resolved, That the Postmaster-General be, and he is hereby, requested, if not 
incompatible with the interests of the public service, to report to this House as 
soon as practicable all the facts relating to the receipt and detention of said m 
matter by the postmaster of Washington City, 


The Clerk read the amendment reported by the commitiee, as fol 
1OWS: 

Add to the resolution the following 

And also all information he may have relative to the abuse of the frank by use 
upon unfrankable matter by any member of Congress or by any loan of tho frank 
of any member of Congress for any purpose. 

Mr. CALKINS. We have no objection to the amendment. 

The SPEAKER. The question is on the amendment recommended 
by the committee. 

Mr. SINGLETON, of Illinois. I am ata loss to understand unde: 
what rule of this House that resolution becomes a privileged ques- 
tion. 

The SPEAKER. The Chair will cause the rule to be read. The 
committee are compelled to report within one week. 

Mr. SINGLETON, of Illivois. Rule LX does not make this a privi 
leged question. I am opposed to the resolution and amendment. 
This is an attempt to resurrect certain slanders out of the débris ot 
the late political canvass. 

The SPEAKER. The Clerk will read the tirst clause of Rule XXIV 

The Clerk read as follows: 

1. Each Monday morning during a session of Congress, immediately after the 
Journal of the proceedings of the last day's sitting has been reac and approved, 
the Speaker shall call all the States and Territories in alphabetical order for bills 
and joint resolutions for printing and reference, on which call, joint and concur 
rent resolutions and memorials of State and territorial Legislatures may be pre 
sented aud appropriately referred, and on this call only, resolutions of inquiry di 
rected to the heads of the Executive Departments shall be in order for reference to 
appropriate committees, which resolutions shall be reported to the House within 
one week thereafter. 

The SPEAKER. The House will observe this rule is mandatory 
and states the committee shall report within one week. Now if the 
committee must report within one week it is the duty of the Chair 
at some time to recognize a gentleman to make sach report; and the 
Chair has always recognized it as in the nature of a compulsory oi 
privileged report under the rules of the House. 

Mr. SINGLETON, of Illinois. The gentleman from Mississippi said 
he rose to make a privileged report, and, as I understood, made the 

i ’ 
report not under the rule which the Chair caused to be read, but 
under the ninth rale. 


The SPEAKER. The Chair does not rule that this is a question of 
privilege under Rale IX. But the Chair recognized the gentleman 
from Mississippi to make a report under the rule that has jast been 
read. That rule is mandatory and states that the committee shal! 


report w ithin one week, 
Mr. MILLS. Is it a privileged question for consideration now, o1 


| simply privileged for reporting ? 


Pe. with it the pri 


The SPEAKER. The gentleman can raise the question of consid 


A 


eration. The power to report in this case and under such cireum 
stances wonld be of no value if the Honse had not the power to con- 
“— rr. 


PI INLEY. If there be a privilege to report, if must necessarily 


vilege to ¢ nsider. 
The SPEAKER In such case as now presented it follows as 
natural consequence. 
Mr. SINGLETON, of Illinois. Do I understand the Chair to decid 


that the resolntion is now un for consideration 
The SPEAKER. The Chair so decides. Such has been the prac 
tice under the new rules. The report of the committee is now before 





| the House tor consideration; and the question is first on the amend 


2658) to regulate the award of and | 


me at recommended by the committee. 
. BUCKNER. I call for the reading of the report ayain. 
Th » resolution and amendment were again read. 
Mr. MONEY. I move the previous question. 
Mr. SINGLETON, of Illinois. I do not think the gentleman from 
Mississippi can move the previous question while I have the floor. 
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The SPEAKER. The gentleman making the report bas, — con- 
trol of the matter and the floor until an adverse vote by the Hons 
thereon. 

Mr. SINGLETON, of Illinois. I claim to have held the floor whil 

siting for the caniile of the resolution 

J am not aware of any rule which makes this report a] ged 
juestion. It contains nothing, no allegation aflecting e dignit 
utegrity, and safety of the proceedings of this He do t 
affect by its allegations the 1 rights, reputation, and cor f mer 
bers individually in their representative capacit 

The first clause alleges that certain mail mat ‘ 

vant of postage. If thi true. the law directs f] } 

ade of such matter 

The second clause alleges an attempt ! ‘ 
unknown to frank such matter. There is no a ti | ul 


member of Congress was privy to the attempt 
detained for want of postag 
t 





The amendment of the committe ; simp 
the embers of our late political strife and ral » 
made the subject of special investigation whereby to blacken o1 
damage the character of some innocent and une 

It has been, I am informed, a very common custom of all parti ) 
leave franked envelopes with their respe ve committees for legit 
mate use in sending out such public documents a »anthor 
law to be franked; and if nknown pe! th 
under consideration, should have made improper use, or attempted 
to make improper use, OT suc h franks, without the | »wledge or con 
ent of the member whose frank has been thus abused, it cannot affect 
the conduct of the member, and therel becom pl vileced ques- 
tion; and, if now in order, I will move to lay the report on the tab! 

The mot on to lay n the table wa ot agreed t , upon i divisior 
yes 29; noes 91. 

The amendment reported from the committee was then agreed to, 
nd the resolution as amended was ado} ted. 

Mr. MONEY moved to reconsider the vote just taken: and also 
oved that the motion to reconsider be laid on the tabl 

The latter motion was agreed to 


NICARAGUA CANAL COMPANY, 


Mr. MORTON, by unanimous consent, introduced a bill (1. R. No. 
66009) to incorporate the Maritime Canal Company of Nicaragua; 


vhich was read a first and second time, referred to the Committe 


n Commerce, and ordered to be printed. 
NATIONAL RAILWAY FROM NEW YORK TO COUNCIL BLUFFS 


DIBRELL, from the Committee on Military Affairs, reported 
back the following with an adverse recommendati: 


Resolved, That the Secretary of War be, and he is hereby, directed to furnish 
his louse, atas carly a day as practicable, from such information as he has at hand 
n estimate of the cost of a double-track steel railway to run from New York City 


ew York, to Council Bluffs, lowa, the terminus of the Union Pacific Railroad, 


the road to be thoroughly built and properly eq ipped for a great national and 
Lillar’s l shway 
The resolution was laid upon the table, and t] ccompanying re- 
port ordered to be printed. 


HOME FOR AMERICAN KAMEN. 


Mr. YOUNG, of Ohio, by unanimous consent, introduced a bill (H.R. 
No. GOLO) to enc ourage 
helpless, and disabled seamen, and for other purposes; which was 
read a tirst and second time, referred to the Committee on Commerce, 
and « I d to be pi nted, 
ORDER OF BUSINESS. 
Mr. FERNANDO WOOD. I call for the regular order 
The SPEAKER rhe regular order is the call of committees for 


reports, and the mornit r will begin at twenty-five minutes | 


before ol o'clock 
EXPENSES IN CONTESTED-ELECTION CASE. 


Mr. SPRINGER, from the Committee on Elections, reported back, 
with a recommendation that the same do lie upon the table, the pe- 
tition of John M. Bradley for additional appropriation for expenses 
in contested-election case of Bradley vs. Slemons. 

Mr. KEIFER. Is there any written report accompanying that 


poatition 7 
Mr. SPRINGER. There is no written report. 


The SPEAKER. There should be one. The House can give con- | 


sent that the re port be submitted hereafter. 

Mr. KEIFER. You had better withdraw the petition now. 

Mr. SPRINGER. It is merely an adverse report. I can hand in 
the written report to the Clerk hereafter. 

There being no objection, the petition was received and laid upon 
the table 

JOHN B. DAVIS, 

Mr. STONE, from the Committee on the Post-Office and 1 ’ost-Roads, 
area as a substitute for House bill No. 4699, a bill (HH. R. No. 
OGL1) ss the relief of John B. Davis; which was read a first and 
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American seamen, and to provide for aged, | 


second shane, referred to the Committee of the Whole on the Private | 
Calendar, and, with the accompanying report, ordered to be printed. | 


MARIA L. LEE, 


DECEMBER 14 








sions, reported back, with a favorable recommendation, the i) H 
R. No. 4009) granting a pension to Maria L. Lee and her ¢} ildren ; 
which was referred to the Committee of the Whole on the Priyas; 


vat 
: rivate 


Calendar, and the ace mpanying report ordered to be printed, 

The SPEAKER. The call of committees for reports ‘h as been ; 

cluded 
ELECTORAL COUNT. 

Mr. BICKNELL. I now call up the unfinished business of , 


The SPEAKER. The unfinished business of yester day ist es F 
current resolution of the Senate in relation to the electoral enn 

n which the gentleman from Illinois [Mr. Sp RINGER] is entitled tc 
the floor 

Mr. BICKNELL. I move the previous question on the co; irrent 
resolution. : 

Mr. SPRINGER [ obtained the floor yesterday on this reso it 
but I will give way at this time withthe understanding that | 
have the tloor after the previous question shall have been or 


The SPEAKER. The gentleman will have such right as t} 


cive him. 
Mr. MILLS. I desire to inquire of the gentleman from Jj 
{Mr. Bu KNELL) if he will permit the amendment to be offered gyo. 


gested the other day in the colloquy between the gentleman { 
Maryland [Mr. MCLANE] and myself, and that the votes shal 
counted by the concurrence of both Houses ? 
BICKNELL. Iam not authorized to admit any am 
The question was taken upon seconding the previous ques 
upon a division there were ayes 81, noes none. 
Mr. CONGER. No quorum has voted. 
Tellers were ordered ; and Mr. BICKNELL and Mr. CoNGEr we: 
inted. 
The House again divided; and the tellers reported that there were 
ayes 57, noes none. 
Mr. CONGER. No quorum. 
Mr. BICKNELL. The point being made that no quorum has y 
the only motions now in order, I believe, are a motion for 
the House and a motion t »adjourn. I move that there be a call 
the House. 
The motion was agreed to; more than fifteen voting in the aftir 
ative. 
The Clerk proceeded to call the roll, when the following m 
failed to answer to their names: 


Aike1 Dwight, McMahon Ryon, John W 
Atkins Einstein Miller, Scovill 
Bailey Elam, Mitchell, Shelley 
Ballou Ewing, Morrison, Smith, Hezekiah ] 
Barlow Ford, Morton, Smith, William |} 
sjowman Forsythe Muller, Starin, 
right Hazelton Murch, Talbott 
Carlisle Henkle, Newberry, Townshend, Rh. W 
Caswell, Houk, O'Brien, Van Va 
Clark, Alvah A Hutchins O'Neill, Waddill 
Crapo, James, Pacheco Vashbur 
Crowley, Kitchin Persons White, 
Davidson, Knott Robeson, Wood, Walter A 
Davis, Lowndes H. Lapham, Ross, Wright 
Dickey Martin, Joseph J. Russell, Daniel L. Young, Casey 


The SPEAKER. The roll-call discloses the presence of a quoru 
two hundred and thirty-one members having answered to their names. 


Mr. BOWMAN. Mr. Speaker, I came in when the first roll-cal] was 
half through. Cannot my name be recorded ? 

The SPEAKER. Did the gentleman answer at either roll-call 

Mr. BOWMAN. Icame in when the first roll-call was half throug 


but being engaged in conversation did not notice when my nam 
called on the second roll-call. 

The SPEAKER. The Chair cannot afford the gentleman any! 
edy under the rule. The gentleman’s statement will go into the Krec- 
ORD, showing that he is in fact present. 

Mr. BICKNELL. A quorum being present,I move that 
ceedings under the call be dispensed with. 

The SPEAKER. The Chair hears no objection. 

Mr. BICKNELL. The proceedings this morning have shown that 
our friends on the other side are in no better mind since the debate 
than they were before. Under existing circumstances | t 


. ‘ 7 ) , | 
press any further the consideration of the resolution at this i 
give notice that I will bring it forward in January next, as AS 
1 can find one hundred and forty-seven members present on Cis sl 


of the House. 
The SPEAKER. The Chair hears no objection to the motio! 


gentleman to dispense with further proceedings under the ca! 


Mr. CONG a R. In reply to the remark of the gentleman tro! , 
= ma, |Mr. BIcKNELL,] I desire to say that we shall be exceedit 


gratified if our course should c mpel members on the other side to ve 

bana and attend to their duties : a4 
TheSPEAKER. And the Chair also will be very much grave a 

if it should have the effect of bringing absentees to the Ho Bi 


ORDER OF BUSINESS. as 
Mr. FERNANDO WOOD. Mr. Speaker, I move that the Hous 
resolve itself into the Committee of the Whole on the state of ™ 
Union for the purpose of considering the funding Dill. 
Mr. REAGAN. If it is in order, I move asa substitute for that mo 


Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- | tion to take up the special order, House bill No. 4748, to establis) 4 














. 
Es, 
a 
* 


]S8U. 


hoard of c mmissioners of interstate commerce, and for other purposes, 
‘seh was made a special order for the 24th of March last, and from 


lay to day thereafter, to be acted on in the House as in Committee of 
Ue . 


the Whole. 
Mr. FERNANDO WOOD. 


eed motion such as mine can 


of the Chair whether a 
1gonized by a motion of 


I — ae 

be anta 
this chara icter ? 
Mr. REAGAN. will allow me to answer, 


If the gentleman I will 


upetent, for @ member to raise the ques 


stion of consideration u pon a 
even th h a question of privileg 


mat © is involved in the report 
1 refer to the Manual, page 254. 
fhe SPEAKER. The question involved here is whether a motion 
» wo into Committee of the Whole House on the state of the Union 
ake s precedence over & motion to consider a special assignment on 
.e House Calendar. ‘To bring directly to the mind of the House the 
t ir oot xd, the question is whe ther a motion the obje . of which 
, +, reach the interstate-commerce bill, which is on the House 
fee has precedence over the motion of the gentleman from 


poll 


New York. The Chair thinks it has not. The fourth clause of Rule 
YXIV provides that — 
\fter the hour shall have been devoted to reports from committee 3 it shall be 
( rto proceed to the consi leration of the untinished basiness in which the 
a ive been engaged at an adjournment. 
The record shows that the bill indicated by the gentleman from 
fexas, [Mr. REAGAN, ] while it is on the House Calendar, has never 


It cannot, therefore, be viewed 
nished business. ‘The rule goes on to state— 


Unfinished business having been disposed of, it shall be in order to entertain a 
that the House do now proceed to the business on the Speaker's table. 


et beel n considered. in the light of 


[hat motion has not been made to-day. 


on the Speaker’s table having been dispos« 
n motions, in the following order, viz: 
Chat the House resolve its elf into the Committee of the 
ate of the U nion to consider, first, bills raising 


nation bills, and then other business on its Calendar. 


cond, ‘To proceed to the consideration of business on the House Calendar, 
The mode of proce ee eding unde r the rules to reach the bill whic h the 
to go il “on Con mittee e of the W hols on he state of the Union. 
Chair will then recognize a motion that the House proceed to the 
consideration of business on the House Calendar. That is the order 
which the rule prescribes. If the House should vote to consider the 
House Calendar, then under another rule the bills on that Calendar 
will be taken up in their order. This latter proceeding will be under 
control of the House in the Committee of the Whole. 

ir. REAGAN. I will inquire of the Speaker, for information, 
vhether the only mode of raising the question of priority on the mo- 
tion of the gentleman from New York is by voting it down? I will 
nquire whether I cannot offer my proposition as a substitute for the 
proposition of the gentleman from New York? 

The SPEAKER. The Chair thinks not. The motion of the gentle- 
man from New York isnot amendable. Ifa majority of the Nouse 
desires to take up the bill indicated by the gentleman from Texas, 
the mode of reaching that end is to vote down the proposition to go 
into Committee of the Whole on the state of the Union. The Chair 
would then feel obliged under the rule to recognize the gentleman 
from Texas. The Chair will now say that on any day w hen there is 
no motion made having priority of the motion to proceed to the House 
Calendar, the Chair “vill ree ognize the gentleman for that motion. 

Mr. REAGAN. If I understand, however, the suggestion of the 
Speaker, (I do not know that I do understand it,) the motion to go 

into Committee of the Whole on any measure excludes, without the 
power of raising the question of consideration, the right to proceed 
to the consideration of a special order. 

The SPEAKER. The question of consideration is practically raised 
by avote on the motion of the gentleman from New York. If a nega- 

ive vote should be given on the motion to go into Committee of the 
Whol lc on the state of the Union, it is a refusal of the House to con- 
sider biils under the clause of the rule which permits the motion to 
- made which the Chair recognized, and the Chair would then recog- 

ze the motion next prov ided for under the rules 

“Mr, REAGAN. I do not know, Mr. Speaker, that it would be in 
order for me to say a word on the question of consideration at this 
time. If it would, I should like to say a word to the House. 

he SP EAKER. If the gentleman has the consent of the House, 
theC he ur will be glad to listen to him, but, under the rules, questions 
of priority of business are not debatable. 

Mr. REAGAN. I understand that, but 
objection, 

The SPEAKER. 
will proceed. 

Mr. REAGAN. I wish to say a word. The special order for the 
consideration of the bill to regulate interstate commerce was made 
onthe 18th of February last. It is a measure of importance which 
co n pre = upon the attention of the House and the comm ittee 
sineaas aa manufacturing, and commercial interests of 
em a ot It will doubtless be conceded that there is 
a a re Congress of greater importance or which should 

ve prompter action on the part of this House. It will not take 


d of, it shall then be in order 


Whole House on 
revenue and general appro 


The 


I do not think there will be 


The Chair hears no objection, and the gentleman 
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up so great a length of time as to prevent action on the funding bill, 
and I respectfully and earnestly ask the House to take up the inter- 
state commerce bill. 

The SPEAKER. The Chair has cited the rules which govern him 
in practice; but, in justice to himself, he ought also have read anothe 
rule, which was the result of ac ompromise between the committees of 
the House. The Clerk will read clause 9 of Rule XVI. 

The Clerk read as follows : 

At any time after the expiration of the mornin g hour it shall be in order to move 
that the House resolve itself into the Committee of the Ww hole House on the state 
of the Union for the purpose of considering bills raising revenue or gener 
priation bills. 

The SPEAKER. There is an evident conflict here, but the con 
flict does not displace in any r spect the priority of the motion to gé 
into the Committee of the Whole House a the state of the Union. 

In reply to the gentleman from Texas, the Chair desires to say he 
agrees with the gentleman as so the importance of the subject to 
which he has all uded, and the Chair will take the greatest pleasure 
in recognizing him on any day when these prior motions as provided 
under the rules are not pending or may, if pending, be disposed of 

Mr. REAGAN. Allow me one word. I had somehow got the im 
pression that the question of consideration could be raised at any 
tin . » when there was not a question of privilege up for consideration. 

The SPEAKER. The better way to raise the question of considex 
ation on a motion of this sort i down. That 
direct course. 

Mr. I LOOKER. I desire to say, Mr. Speaker, that according to the 
rules as they are at present we have three ¢ alendar s of business in 
this House, and all bills before the House are upon one or the other 

We have the House Calendar, the Calendar of the Committee of the 
Whole House on the state of the Union, and the Calendar of the Com 
mittee of the Whole House on private bills. I shallinsist, therefore 
when it is moved to go into the Committee of the W hole House on 
the state of the Union and that motion is adopted, the committe 
shall take up the business on the Calendar as it stands there. 

The SPEAKER. The rule fixes a and the Chair will « 
be read the rule the administration of which the gent! 
Mississippi commends, 

Mr. FERNANDO WOOD. I donot think it 
reply to the gentleman from Texas as to the relative importance of 
these two bills. Iam quite sure the funding bill is second to none 
before the House in gravity, importance, and necessity for immediate 
passage. The interstate-commerce bill has had no more struggle in 
this House than has the funding bill. While the interstate-com 
merce bill might, possibly, in the opinion of some gentlemen, go over 
without injury to the country, no man is willing to concede, I believe, 


al appro 


to vote it is the mos 


ause to 
eman trom 
sary to make 


neces any 


that the funding bill can be postponed without seriousinjury. There- 
fore I claim it is a privileged question. 
The SPEAKER. The Chair does not entertain it in that light, but 


in the light of a prior motion, according to the rules. 

Mr. BLOUNT. Before that motion is put I should like to say to 
the gentleman from New York that probably there will be printed 
and ready for consideration to-morrow four regular appropriation 
bills, and to ask him whether he will not be willing to yield at that 
time to go on with these bills. 

The SP EAKER. That will be a matter within the volition of the 
House. 

Mr. BLOUNT. Iso understand. 

TheSPEAKER. The agreement made gives the appropriation bills 
in the committee prior claim for consideration, if the House so wish. 

Mr. BLOUNT. I so understood, and thought it would be agreea- 
ble to the gentleman from New York to have an understanding on 
the matter at this time. 

The SPEAKER. However, these questions are to be 
the chairman of the Committee of 
the Union. 

Mr. FERNANDO WOOD. I have no desire to antagonize the ap- 
propriation bills. The bills which the gentleman from Georgia refers 
to scarcely ever give rise to lengthy discussion, and the whole four 
may be passed in a few hours. I shall not antagonize the appropri 
ation bills, which require immediate action. 

The SPEAKER. The gentleman from New York 
that he would not. 

Mr. FERNANDO WOOD. I will not, although I have a roling 
under the rule that revenue bills have precedence over appropriation 
bills and should be first considered. 

The SPEAKER. The Clerk will read from the Journal. 

The Clerk read as follows : 

IIouse bill No. 4592.—Mr. FerNanpo Woop, from the Committee on Ways and 
Me ans, reported a | ill to facilitate the refunding of the national debt; which wa 
made the speci ial order immediately after the morning hour for the first Tuesday 


jn March, and from day to day until disposed of, t o the « 
put not to interfere with tha appropriation bills. 


decided by 
the Whole Honse on the state of 


agreed originally 


xclusion of e) ting orde 


The SPEAKER. The Chair will cause to be read the rule whicu 
should govern the Committee of the Whole House on the state of the 
Union. 

a Clerk read as follows: 


I XIII, clanse 4 
In C ommittees of the Whole 
gular orde 


llouse, 
r, except bills for 
ind bills for the improvement of rivers and harbors, which 


business on their calendars shall be taken 
raising revenue, general 


»ppropriation bills 
shall have precedence 
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’ 
nd ¥ obiection made to the « deration of a or proposition, the Ladd New Singleton, J. Ww. Turner, | 
ommittee shall thereupon 1 nd ret hich shall | Le Fevre Osmer Singleton,O.R. © Upson = 

{ ll ny i ae ; hal Sle ‘ re 
tecide, without debate, whether such bill or proposition sha COT ed orla Low‘ Phelps Slemons Vance 
the present; whe ‘ ete . a it thout | Manning Philips Sparks, Weave; 
ther order of the Hous Marsh Phiste: Speer, Wellbor 
' ; , . Martin, Benj. } Poehler Springer Whittho 
The SPEAKER ] Chatr only res to add t ti Das 1 i McKenzie Reagan Steele Williams. 7 ; 
ng to do with the « cution of t} rules int Committee of the | MeMill Robertson Stephens Willis 7 
Whole House on the state of th nion. or in the Con ee o e|M Rothwell Stevenson Wilson 
8 . az E F , Mitche Samford Taylor, Robert L W ise 
W Hor t! thes : 
HOLO FLOUKC ON Vunws asst | Mone. Sawyer rhompson, P. B Yoen: 
Mr. SPRINGEK. Before the question to re ve the House into | yrolai Scales lillman, 
Committee of the Whol taken, I desire to ask whet t would | Mye Simonton rurner, Oscar 
not be in order, with tl nsent of the gentleman fre N w Yor! NOT VOTING—‘ 
to move that gener ce e intl e Committee of the WI be lin Ajiket Ela: Martin, Joseph J Ryon, John w 
ted to two hour 0) me asl vh lime does t tieman | Atkins Ewing McMahon, Smith, Hezekia} 
from New York suggest ? | Baile Field oe Smith, William 
+ ! , Bake Ford Morrison Starir 
Mr. FERNANDO WOOD I t aitel f ‘ t > ; Teli; 
; , se ace ee oh} pits ded + ites 8 Ballou Hammond, Joln Muller Talbott 
who desire to discuss ( ( on atl ay i t / ae | Barloy Hazelton Murch, l'ownshend P w 
marka, if the House \ consent to take it up to-day, | ai j Beale Henderson Neal Valentins 
that to-morrow, after the speeches shall have been 1 (ie cles to | Bingha Henkle Newberry Van \ 
y | Bliss ierber ( srien Taddill 
ask the House to limit deba atti CLOBe « to-mori : SHIO! | —. Aout Ce ors we hbn 
. 1 4 . 7 . WI ‘ ‘ UA svOClii, vast ) 
Mr. SPRINGER. I have no objection to debate under the e-min Carlisle Hutchins Pacheco Whit 
ate rule. I think that is the debate from whi I { f 18 iKely | Clark, Alvah A James Persons, Wood, Wa] 
to be derived on this question | Crowley Kitebi Richardson, J.S Wright 
; . ' 4 ] + | Davidson Knott Robeson Youngs ( 
; > 1 4) Hhicl | ‘ tron 7 mii e to limit ing 1s 
Mr. WEAVE! f think th it I } yilMib | Davis, Lowndes H. Laphat Ross. 
debate on it | Dickey Loring Russell, Daniel I 
Mr. PAGI I think so, too | Einstei Lounsh« Russell, W. A. 
a } 41 ' ; } , , | r 7 
Mr. WEAVER here is no b efore the House whi is SO im- Phe following pairs were announced : 


portant as this is to the people of the country, and I opposed vo Mr. VAN VoorRHIS with Mr. LOUNSBERY. 

any limitation on the deba Mr. Davis, of Missouri, with Mr. FrELD, on all political quest 
Mr. SPRINGER. I think illihe discussion tha n be had | with the exception of election cases, up to and including December}: 

on this bill under the five ite rule will be of importance in throw- Mr. LonING with Mr. HERBERT, on all questions, this day o 














ing light upon it, but I think general debate had better be limited Mr. MORRISON with Mr. HENDERSON, to-day. 
to a reasonable tim Mr. JAMES with Mr. Smita of Georgia, until further not 
' A» . ' oe | 2 > . - 1s 

Mr. REAGAN. Mr. Speaker, I desit Mr. Blount with Mr. ANDERSON, for this day. 

have mentioned here to-day 1s one wht Mr. CROWLEY with Mr. O’BRIEN. 

ard as of so much importance that I Mr. ATKINS with Mr. BAKER, upon all questions, for 

if the votes of members who prefer to take up other business to that Mr. WuIrre with Mr. PERSONS. 

: which I have indicated Mr. BaLitou with Mr. Caruis_e, until farther notics 

; . | } +} late cat . . nn ° —— are 
Phe SPEAKER. In w way does the gentieman desire tO Make Mr. MILLER with Mr. TaLBory, until Friday, the 17th i 


AT 


cord Mr. RoBESON with Mr. Ross, until further notice. 
, ‘ Tix ¢ . ' nA on the OY } +4) ” ‘ * 
Mr. REAGAN. By the yeas and nays on the motio Mr. LaPram with Mr. TUCKER, on all political quest 




















The SPEAKER Does he propose todo it on the pres motion the holiday recess. 
WA AY ‘ — io 1] 4 7 le alk ‘ - ° . 
Mr. REAGAN No, sir; not now; but [shall take the proper time | Mr. ToWNSHEND, of Illinois, being sick, is paired with Mr. ( 
© do 80 of Illinois, until further notice from Mr. CANNON. 
Ih, QPL A Kh he oneetiar are 1A Toncea 1 thea mot ’ TT cat 4 
he SPEAKER he question before the H on Mr. BEALE with Mr. O'NEILL, on all political questior 
! ‘ \ P ’ ‘ } . 
of the pentieman irom New York, that } Hou eI ) seit in day, the 15th ir stant. 
Committee of the Whole on t! tate of the Union f purpose o1 Mr. McMAnion with Mr. NEAL, on all political questi 
} { } 
bj msidering the refunding bill und to-morre 
et my) an Aigigdan . —= - _— | . : ' . 1 
ft The House divided ; and th I yes | ( Mr. YOUNG, of Tennessee, with Mr. Houk, until furt 
hs Mr. REAGAN I call for the yeas and na Mr. VALENTINE with Mr. DAVIDSON, during the al 
¥ j ics ye n Thay I d re VIDSON rom 1 ( 
: i} ‘ 1 ’ 
H — —e t ' wax ; , My or vor with Mr. Martin, of North Caroli 
tings t ul g tior r ten d: from the 11th instant 
-BAS-—i Mr. Smitu, of New Jerse th Mr. NEWBER! 
2 has , H ‘T shal] eC] the noida 
al ea ia “ Mr. STARIN with Mr. HuTcHins, upon all questi f 
be | O f Mr. SPRINGER, t reading of tl 
Relfors ) sed it} 
tal heif > wt 
i PEAKER i mno em ori 
tlen m Tenne [| Mr. Bricutr] asks leave to it 
i 17 ’ ' ' x*Y . . 
‘ jIANI VENABLE. 
OW mA i ' mrmvy " ’ 7 
i i ; ' Mr. BRIGHT, by unanimous consent, introduced a | 
Brows Lin 6612) for the relief of M Jane Venable; which w: 
; second t lerred tot Committee on Foreign Afi 
> be prir 
; ( ‘A [AN OF REFERENCE OF A BILI 
: > I > 1 1 . 
; i I’) PEAKER. On ye rday tl was a bills 
. . Committee on the Pub! | ds, the bill (H.R 
+ . } 
Cam] Ti} j tea na } el ol | 
eri é ieTrred t the Con ittee oO l WW h )] 
u the t y i Lid been referi to f 
‘ ‘ 1 
and ti ( 3 1 tl ssarv chan 
( 
5 
‘ i it 
Va -EPORTS OF FOREIGN AFFAIRS COMMITTI 
‘ or ' ’ . 
Fiend ve Mr. COX. I desire to ask unanimous consent that t 
; nesday of January be fixed for the consideration of | 
C4 by the (¢ ’ >on Foreign Affairs. 





AGAN. I will be ol liged to obic ct u 
ot to interfere wit! preceding ordet 
We have reports d our business to 
n done with it. Other committees hay 
and I think we should have ours. 


>T A 1.2 


LAGAN. I would not object 


f Atherton Clar) ‘ |} this shall not interfere with the consideration ot 





ATR: MUD EATERS ee Ho te ree 7 
Se oh sy 
— J 
= 





Bayne C I Her | commerce bill. 
hack a : Hou Mr. COX. Iam willing to amend the proposition so t 
: 1 Colerick. “ries <n | not interfere with the bill in charge of the gentler from 4 
e Bragg, Culberso1 Frost Fone The SPEAKER. The gentleman from New York asks u! 
: Rriwht D ; n J Read , : Se a A g 
ie h avis, Jose} Kent consent that the second Wednesday of January, after t! 
; 
tats 
ae 
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s assigned fo the consideration of reports from the Commit- 
n lore ign Affairs; not to inte rfere with appropriation bills, the 
andl uy - bill, or the interstate-commerce bill. Is there objection? 
nding Let it be made an order continuing from day to day. 
‘ho SPEAKER. The House had better be advised that the effect 
‘that might be to let the reports of the Committee « Foreign 
\ airs run for several days. 
If the House do not 


object Speaker will 


I must object to the proposition as it is now made. 


FROM THE 
\ message from the Senate, by Mr. BurcnH, its Secretary, informed 

‘ n= use that the Senate had passed bills of the following titles; 
which the concurrence of the House was requested : 

11 (S. No. 1618) to amend section 553 of the Revised Statutes 

relating to the District of Columbia; and 

, Al 1(S. No. 1376) for the relief of Ella C: 


arto 


MESSAGE SENATE, 


] 
ll, la 


formerly El 

nessage also announced that the Senate had 

iment the joint resolution of the House (H. R. 
copy of the CONGRESSIONAL RECORD to be 
tions abroad. 


ELE( 


passed without 
No. ) direct 
sent to each of 


ede? 


TION 
the 


OF POSTMASTER, 
of the vote on 


from New York [ Mr. 


resolution which I send 


uf 
il 


CABELL. Pending 
Committee of the W 
FERNANDO Woop] y ields 


announcement 
the gen tleman 
to offer the 


iol ; 


! 
to me 


) lag) 
to the desk. 
} 


The Clerk 1 
That A. W. C. Nowl 
se of Representatives to fill tl 


ead as follows: 


ted 
DY the 


of the 
James M 


Postmaster 


be “apy 


svacancy occasione dt 


in, of Virginia poin 
it 


} +} 
death of 


fr. FERNANDO WOOD. If t! his proposition is to create del: Ly 


uf , AS 
srobably will, I shall insist on the announcement of the vote. 
Mr, CABELL. I think it will cause no delay 

Mr. REAGAN. Has the result of the vote on the motion to go into 


mittee of the Whole been announced ? 

The SPEAKER. The vote has not yet been announced. The Chair 
ild not have entertained any proposition after the vote was an- 
inced . 

Mr. CONGER. I to offer an amendment to the 
itted by the gentleman from Virginia. I move to amend by 
striking out the name of A. W. C. Nowlin and inserting the name of 

Henry Sherwood. I desire to say, Mr. Speaker, that Mr. Sherwood, 

ibers of the House will remember, was the last Postmaster 


desire resolution 


the mem 


e House under republican administration. 


He was a gallant sol- 


ier ‘of the Union Army 


,and lost one legin the service of his country. 


He isa gentlemanly, courteous, and poli te man, and performed the 


¢ *# that 
es of that 


‘ld it, 


louse. 


oftice while he he 
nof all the members of the I 


Ll believe, to the 


sfae- 


entire satl 


Mr. COOK. 


be able 


You can elect him Post1 in the next Congress; 


to do it then. 


naster 
Mr. SPARKS. 
next Congress 


Mr. CONGER. Tt 


The gentleman from Michigan is moving him for 


think we had better elect him now. 

















Mr. CABEL L. Mr. Nowlin, whom I have nominated as 
he House, is an hone st, faithful, and efficient oflice 
3 given to all the members of the House satisfact 
macitv 
I SPEAKER. The question is first on the 
1 LD l 
[r. CONGER. I call for the yeas and 1 
eas and nays were ordered. 
‘ stion Ww ; and ther veas | l 
‘ fol] ws 
YEAS—1 
Davis, Hor .eif \ \ 
\ 1) Kelle i J 
Dick Ketel Say 
Dunnell IX Sh: i 
lw } I a « _ 
| t ‘ \ 
eT M 1 ~ 
Viel Met 
kisi Mer Thoma 
Fors McGo Thomy W. ¢ 
For MecKinl vnsend, A 
brye Mile 
Godshall Mitchell raft. J 
ull, \ ‘ 
amond N I 
mer Or Valentine 
il senj. W Oo 1A 
py Over \ 
Pound 
Pres 
u Price Wil 
Heilman Reed Wi 
Hiscock Ric W 
< Horr Richards D. I 
i Joyce Robinso \ I 
; NAYS—118 
r¥ Berry Bliss Brig 
; “ah Bicknell, Blount Buc 
: an Blackburn Bouck Cabs 
ove Nland Brag Cal 
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Clardy, 


TSE 





Goode 





McK Singleton, J. W 
Clark, John B Gunte1 McLane Singlet OR 
Clements Hammond, N. J Me Milli . 

Clymer Harris, John T Mills . 
Cobb, Hatch Money 

Coffroth Henkle Muldrow S) 
Colerick Henry, March tee] 
Convers Herndon Myer st 

| Cook Hooker New Stovens 
Cox, Hostetler Nicholls lavk tL 
Cravens Lionse O'Reilly ti 
Culberson Hull Phelps lurt Oscar 
Davis, Joseph J Hunto Philips fart rhomas 
Davis, Lowndes H. Hurd Phister Upso 
De La Maty1 Johnston Poehle Vance 


going | 


Deuster 
Dibrell 


Jone 3 


Reagan 
Richardson, J 








= 1 

Dunn Richmond 
Ellis Robertson W hiteaker 
Evins t Rothwe!! W hittho 
Felton srk i Samford Williams, Thomas 
Finley te Fevre Sawyer Wi 
Forney Lowe Sc ales Wis 
Frost, Manning Scovill Wood, I indo 
Geddes Martin, Benj. I Shelley, 
Gibsor Martin, Edward L. Simonton 

NOT VOTING—7Z3. 
Acklen Elam Martin, Joseph J Sm H kiah B 
Aiken Ewing McMahon Ss \ um E 


Atkins 
Bailey 


Baker 


Ford, 
Gillette 
Hazelton 


Miller, 
Morrison 
Morse 





Ballou Henderson Morton lownshend, Rk. W 
Barlow Herbert Muller Lucker, 
Beale Hill Neal Van Voorhis 
Camp Houk Newber! Waddill 
ae Hubbell, ©’ Brien Washb 

| « sle Humphre O'Connor Weaver 

1C hi almers ILutchins O'Neill, White 

| Chittende: James Pacheco Willis 
Clark, Alvat Jorgensen Page Wood, Walter A 
Covert Kitchin Persons Wright 
Crowl Knott Robeson, Young, Casey 
Davidson Lapham Ross, 
Dick« Loring, Russell, Daniel I 
Einstein Lounsber Ryon, John W 


So oe 
The 
Mr. 
Mr. 


HiILy with 
HAZELTON 


mendment w 
following additional pairs were 


‘ nat 
as Lot 


igreed t 
innounced 
Mr. Morton. 

with Mr. DaAvipson, 


on this quest 














Mr. CHALMERS with Mr. VAN Vooruis, on all polit cal questions. 

Mr. THOMPSON, of Kentucky, with Mr. PaGs, on this question. 

The question recurred on the resolution submitted by Mr. CABELL ; 
and being taken, it was adopted. 

Mr. CABELL moved to reconsider the vote by which t! solution 
was adopted; and also moved that the motion to reeonsid 6 laid 
on the table. 

Che latter motion was a; pre ed to, 

Mr. Nowlin then appeared and took th ith 3 Post- 

raster of the Hous 

REFUNDING THI ATIONAL DI 

The SPEAKER. Upon the mot m of the gentleman from New 
Yor] Lair. FERNANDO WOOD] th the House now resoive itself into 
Committee of the Who on the te of th Un th eas were 
156, nays { ) » tl mot i voreed to. 

The Ho accordingly 1 | self ji » Commit the 
W hol . Mr. ¢ OVERT in the el ill 

Lhe CHAIRMAN. The House is 1 in Committee of tl] bad hole 
( the ite of the Union for t ce aoe or roe bill (H. R. No. 
159) to facilitate the refunding of the na pete Phe oo 
man from Ohio f Mr. W ! 3 recognized by tl Oh, rand is enti- 

i to the floor. 

Mr. FERNANDO WOOD. Be e the gentler from Ohio pro- 
ceeds to address ( imit on the bill now be I h to 

nnou t the C i et Ways and Me , Sit t ported 

bill tot Hlouse, has agreed to propose a cl) rate of 
‘ on tl to | ued, from 3} per cent. to 3 p t. per 
1 d there pro ly will be one or two other merely t hincal 
m ( h the co ttee may submit to be acted up 
KELLEY Before the debate proceeds, | re to mnit, as 
f t] Lee I porting this bill herefor. 
| CHAIRMAN. ‘The Chair desires to state to ntleman 
f 1 » |[Mr. KELLEY] that he is ubt 
th ( ittee of the Whe ich 

Mr ivi LJ i ] I ! §1! ply { vy be ! ore 
tive 1 

CHAI [AN ae would sug bet- 
{ ] it ndividua il proposition. 

M ! I It is submitted as a substitu 1é t vith 

know nd by the consent of the committee t orted 

The CHAIRMAN. The only embarrassment, in th nt of 
the Ch: 3 to the propriety of the introduction of this amend- 

nent ¥ t House is in Committee of the Whol 

Mr. MILLS. The pending bill is as much subject to amendment in 
Committee of the Whole as in the Honse. The House is now in 
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Committee of the Whole for the consideration of this whole ques- 
tion 

The CHAIRMAN. The question in the mind of the Chair is, whether 
one committee of the House can report to another committee of the 
House. The House is now in Committee of the Whole for the dis- 
cussion of this bill. 

Mr. MILLS. The House is in Committee of the Whole for the dis- 
cussion of the bill and the consideration of amendments to it. 

Mr. FERNANDO WOOD. I would inquire what is the pending 
question ? ; 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. KEL- 
LEY] presents an amendment to the pending bill, announcing that 
he does it as the result of action on the part of the Committee on 
Wavs and Means. The Chair would suggest the question whether 
one committee of the House may ré port in this way to another com- 
mittee of the House. 

Mr. KELLEY. I beg leave to correct the Chai Ido not act as 


the organ of the Committee on Ways and Means. As a member of 
this Committee of the Whole I propose a substitute for this bill, and 
I state that I do so with the previous knowledge of the committee 
that re porte d the bill to the House. 

The CHAIRMAN. The Chair misunderstood the gentleman. He 
now understands that the gentleman offers this as his individual prop- 
osition and not as a report from the Committee on Ways and Means. 

Mr. KELLEY. That is so; and I ask that it be read. 

The CHAIRMAN. The Clerk will report the substit 

Mr. FINLEY. Is the substitute proposed by the gentleman from 


nia 
uUL©. 











Pennsylvania [Mr. KELLEY] in the nature of an amendment? 

Mr. MILLS. It a substitute for the bill 

Che Clerk read the substitute, as follows: 

to } I f the bonds falling due in 1881 

Sy 1. Be it etary of the Treasury be, and he is 
her 1 r ito to the amount of $400,000,000, in denomi- 
nati of not] { é t the rate of 3 per cent. per annum, 
rede le at time the Government after the Ist day of 
Jul nd t ll the in par. He is also authorized to issue 
Le © al of 8 interest at the rate of 3 per cent. per 
al d redeer ‘ the Government at any time after the 
Ist « ‘ J l and to sell the same at not less than par. And the proceeds 
of the e ot d notes and bonds shall b« applied to the payment oi the bonds 
of the United States falling due in 12 

Ss The Secretary of the Treasury is hereby authorized to exchange, at not 
less than par, any of the bonds or notes herein authorized for any bonds of the 
United States outstanding and which mature during the year 1881; and on the 
bone redeemed the Secretary of the Treasury may allow to the holders the dif 
ference between » interest of such bonds from the date of the exchange to the 
til f their maturity, and the interest for a like period on the bonds or notes is 
sued; and the bonds so received and exchanged in pursuance of the provisions of 
this act shall be canceled and destroyed 

Si Phe Secretary of the Treasury is hereby authorized to issue the said notes 
and bonds either coupon or registered, and in such form as he may prescribe. 

SI 1. The Secretary of the Treasury is authorized and directed to make suitable 
regulations in compliance with this act providing that the expense for the dispos- 
ing of iid notes and bonds authorized to be issued shall not exceed 4of 1 per cent, 


Mr. WARNER. Lyield tothe gentleman from Iowa [ Mr. GILLETTE ] 
to offer an amendment. 

Mr. GILLETTE I offer as a substitute for the whole bill the prop- 
osition which I send to the desk. 


The Clerk read as follows: 














\ bill to provide for the payment of the public debt of the United States. 

Be it enact d That all bonds of the United States which shall become re- 
deemable in the year 1881 or prior thereto shall not be refunded or exchanged for 
other bonds of the United States, but shall be paid as hereinafter provided. 

Sec. 2. That it shall be the duty of the Secretary of the Treasury to set apart all 
surplus coin and paper money which may be in the Treasury from time to time as 
afund for the payment of the said maturing bonds and for the purchase of silver 
bullion for minting purposes. The said Secretary of the Treasury shall cause to 
be coined at the mints of the United States standard silver coins to the full extent 
of the capacity of the mints; and he is hereby authorized to purchase the silver 
bullion for purpose as provided in the act approved February 2s, 1878, entitled 
“An act to authorize the coinage of the standard silver dollar, and to restore its 
legal-tender character 

Sec. 3. That it shall be the duty of the Secretary of the Treasury to prepare 
Treasury notes to the amount of $340,000,000, with such additional amount as may 
be necessary to equal but not exceed the amount of national-bank notes in the 
United States own by the books of the Treasury on May 1, 1881, ‘These notes 
shall be in denominations of one, two, five, ten, twenty, fifty, and one hundred 
dollars, as most adapted to the convenience of business, and shall be receivable for 
all dues, and debts, and taxes of every kind due or that shall become due to the 
United States, and shall be receivable for all dues and debts of every kind due 
from or that shall become due from the United States where not otherwise pro 


vided by law, and shall be a legal tender for all debts where not otherwise ex 
een stipulated by contract These notes shall be paid for an equal amount of 
nited States bonds, unless coin is demanded, in which case at least one-half the 





ooin paid shall be silver coin; and to the extent of the demand for coin, in excess 
of the supply in the Treasury, these notes shall be used in the purchase of silver 
bullion for coinage to meet that demand. F 

Sec. 4. That on and after May 1, 1881, the Trea r of the United States shall 
neither have prepared nor issue any national-bank n ;to any bank, nor shall he 
pay out any that shall be received, nor shall any national bank issne or pay out 
any national-bank notes on any pretext, but the Treasurer of the United States 


shall return to the respective banks of issue for redemption all such notes received 
by him 

Sec. 5. That as a further means for raising the necessary funds for the payment 
of all outstanding Government bonds it is hereby enacted that from and after May 
1, 1©80, there shall be imposed upon all net incomes exceeding $1,500 per annum of 
each and every citizen of the United States, taxes as follows, to wit: A tax of 3 per 
cent. upon all excess over $1,500, an additional tax of 2 per cent. upon all excess 
over $3,000; these taxes to be collected under the provisions of ‘an act to provide 
internal revenne to support the Government, and to pay interest on the public 
debt,” approved July 1, 1862, as modified and in force after the act of March 2, 1867, 


t 
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so far as they may be applicable, with such provisions and penalties 


pres¢ ribed. 


a 


+} 


Sec. 6. That in case there should not be sufficient accumulations in tho Tr 


} 


the Secretary of the Treasury shall call in, redeem, and cancel them 


be called in as can be paid under the provisions of this act, butas fast 


to fully meet all of the said bonds of the United States, onlyso many of t} 


Mr. WARNER. I yield to the gentleman from Tennesspeo 


McMILLIN | to offer an amendment. 


Mr. McMILLIN. I desire merely to offer at this time 


ment to add to the first section of the pending bill these words 


And provided further, That the bonds issued under this act shall ly 


taxation as other property. 


Let that amendment be pending. 


The CHAIRMAN, The gentleman asks consent to submi: 
time, and to have printed, as the Chair understands, the an: ndment 
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he has just read. Is there objection? The Chair hears none. 
Mr. BUCKNER. The gentleman from Ohio [Mr. Warner} 


to me that I may have printed in the RECORD a substitute 


vending bill. 


The CHAIRMAN. If there be no objection that will be do 


There was no objection. 


The substitute submitted by Mr. BUCKNER is as follow 

Strike out all after the enacting clause and insert the following 

** That in lieu of the bonds authorized to be issued by the act of 
entitled ‘An act to authorize the refunding of the national debt 


amendatory thereof, the Secretary of the Treasury is hereby author 
Treasury notes of the United States, in the amount of not more than S609 


in denominations of not less than $10, and bearing interest at a rate not 
4 per cent. per annum, of which said notes not more than sixty millio: 


ture each year from the date of their issue ; and said notes shall be « 
the Secretary of the Treasury at not less than par, and the proceeds 


be applied to the payment of the 5and6 per cent. bondsof the United Stat 


during the year 1¢81, or the Secretary may exchange the Treasur 
said bonds, on such terms as he may deem most advantageous to the | 
“Sec.2. That the Secretary of the Treasury is authorized to mak« 


ulations for disposing of said Treasury notes to the best advantage to 


ment, and all expenses attending the same shall not exceed 4 of 1 p 
notes so disposed of or exchanged. 


t 


l to 


not 


t 


“Sec. 3. That the sum of $100,000,000 of the coin in the Treasury of 1 
States be set apart as a fund for the redemption of the notes known as | 


notes; and any surplus of coin over and above said sum, and bel 


United States, remaining in the Treasury shall be used by the Secr 
Treasury in the purchase or redemption on account of the sinking fa 


the said 6 per cent. bonds maturing in the year 1881. 


“Sec. 4. All acts and parts of acts in conflict with the provisions of t 


hereby repealed.’ 


Mr. WARNER. Mr. Chairman, in dropping from the ex 


attending the discussion of a political question to the dt 


finance and statistics, I do not expect to be able to entert 
House, and should not even were I able in any degree to ins 


The first question to decide in dealing with the problem of 1 


debt is, Shall a policy of vigorous and steady payment be a 


and pursued till the whole debt is extinguished ? or, k 
to a low rate of interest, shall the debt be funded and px 


I believe public debts should be paid, not made perpetual. 


ry 
a 
] 


i 


at times be necessary to create them, but their perpetuation |x 
the time actually necessary for their extinction should not be all 


Itisas bad for anation to be always weighted with debt as it 
individual. The policy of extinguishing in time of peace ob! 
created in time of war was early adopted in this country. 






was but one opinion in 1790 after the war of the Revoluti 
there was but one opinion in 1816, after the close of the seco 
as to the policy of the speedy extinction of the debts created 


the two wars. 


Hamilton, in his Treasury Report, distinguished not only: 


in order of succession but for its marked ability, said: 


He ardently wishes to see it incorporated as a fundamental maxi! 
tem of public credit of the United States, that the creation of debt s! 


be accompanied with the means of extinguishment. This he regar 


secret for rendering public credit immortal. And he presumes that i 
m 


to conceive a situation in which there may not be an adherence to t! 
least he feels an unfeigned solicitude that this may be attempted 
States, and that they may commence their measures for the estab! 
with the observance of it 


Washington, in his message in 1795, said: 


Congress have demonstrated their sense to be, and it were su] 
mine, that whatsoever will tend to accelerate the honorable extincti 
lic debt accords as much with the true interests of our country a 
eral sense of our constituents. 


And Hamilton, in the same year, referring to this mes 
said: 


The President of the United States, with that provident concer! 
welfare which characterizes all his conduct, was pleased, in his s} 
Houses of Congress at the opening of the present session, to invite t 
to the adoption of a definite plan for the redemption of the public d 
consummation of whatsoever may remain unsinished of our system of } 
order to place that credit, as far as may be practicable, on grounds 
disturbed, and to prevent that progressive accumulation of debt u h 
endanger all government. 


Jefferson wrote in 1813, (page 239, volume 6:) 


At the time we were funding our national debt we heard much abo 





being a public blessing; that the stock representing it was a creation 0! 
tal for the aliment of commerce, manufactures, and agriculture. This 


well adapted to the minds of believers in dreams, and the gulls of that 


bona side into it. 
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Mr. Crawford, Secretary of the Treasury, in 1316, said: 
An attentive examination of tho rise and progress of public debts in other 
"ea cannot fail to impress the American Republic with the necessity of mak- 
— table exertions, in periods of peace, to release the national revenue from so | 
heavy an incumbrance. ; 
, sinking fund was established by name in 1795, and the policy of | 
waving the debt created by the war of the Revolution and the war of 
‘aj2, including the Louisiana purchase, of $15,000,000, was steadily 
ey raiste d in until, in 1834, President Jackson, in his annual message, 
nade the welcome announcement that the country was out of debt. 
4 happy day indeed! When can such another message be issued ? 
seanining that the $13,414,000 falling due the last day of the pres- 
+ vear will be paid from surplus revenue, the interest-bearing debt 
. United States, excluding guaranteed railroad bonds and the 


y sul 


I 


¢ 4 
al y fund, will stand, in round numbers, on the Ist of January, 1881, 
+ <j 460,000,000, Of this, $740,000,000 funded into four percents, be- 

«redeemable in 1907, butmay runindefinitely ; $250,000,000 of four- 
.nd-one-half percents maturein 1891. The balance, (except therailroad 


honds, consisting of $204,285,550 6 per cent. and $469,651,050 5 per cent. 
onds, become payable at the pleasure of the Government after May 1 
and Jane 30, 1881. It is this $673,936,600 that we have especially to 
onsider now. The bill before the House proposes to fund $500,000,000 
( é this sum into 20-40 bonds at 34 per cent., or at 3 per cent., as I under- 
stand the chairman of the committee now proposes, and to provide for 
naving $200,000,000, or, as it will stand now, $174,000,000, in ten years, 
through ¢ ertificates issued to the public and from time to time redeemed. 
fhis policy is manifestly one of perpetuation and not of payment of 
debt, for $740,000,000 have already been put off till 1907, and to 
| and defer payment of $500,000,000 more till 1901 or 1902, or per- 
onger, would bring the two parts of the debt so near together 
again at maturity as to necessitate another refunding, which is equiv- 
ut to perpetuation, and should be looked upon as such at the out- 
. For who is there so hopeful as to expect that a generation will 
nass without the necessity arising for the creation of new debt? And 
with anew debt superimposed upon fifteen hundred millions of old 
lebt, who would hope ever to seo the land again free from the curse 
of bonds? And if such a policy were to be considered at all, the only 
iestion in that case being the lowest possible rate of interest, an 
rredeemable stock would undoubtedly be the most profitable form 
tofund in. Astock as low as2}or 3 per cent. might be sold at par, per- 
aps not rapidly, but in a reasonable time the whole debt might be 
ded into perpetual stock of that kind. 
It must be remembered, in the first place, that 3 per cent. free from 
. of all kinds, and with interest paid quarterly is equal in 
the United States to at least 5 per cent. in other investments, and in 
ny localitiesto more than that. Andthereis undoubtedly anincreas- 
ng supply of capital in the world, such as large individual incomes, 
trust funds, and the like, ready to accept a non-taxable bond or stock, 
f perpetual and the security unquestioned, at a low rate of interest, 
egardless of average rates of profits on capital otherwise invested. 
But active productive capital will be governed in its investments by 
average rates of profit that capital yields in trade and business. And 
that kind of capital will not rest in a 3 or34per cent. bond. lor that 
sa false theory which attributes the rise and fall in established securi- 
ties, or the rate of interest at which a government can make loans, 
solely to the rise and fall in the rating of its credit. The rate of inter- 
est at the Bank of England may, and sometimes does, vary from 2 to 
10 per cent. in a few months. Does that register variations in the 
credit of all its customers, including the British government itself? 
The question of credit, of course, may, and often does, affect largely 
the rate of interest a nation may have to pay; but when credit is 
lirmly established the rate of interest at which anation or an individual 
can borrow may vary materially within short periods. At any rate, 
the fact that we have paid a heavy debt will be the best possible guar- | 
antee of our credit in the future, 
jonds bearing a low rate of interest, which sold readily in 1878~79 
when profits in ordinary business were doubtful and business itself 
precarious, and capital, in consequence, was lying idle, would almost 
certainly not attract the same kind of capital now, when profits in 
ord It is true that rates 


h 








ito 


linary business are more certain and better. 
of interest on capital have been low for some months past, but they 
are higher now, and if profits in business increase, are almost certain 
rather to advance than decline. It is not, t herefore, at all certain to 
meé that rapid sales of 3 or 34 per cent. bonds, redeemable in twenty | 
ears,can bemade. Certain it is that a 2}or3 percent. perpetual stock 

wouldabsorb, quite as readily as a3 or34 per cent. redeemable bond, the | 
«ind of capital I have deseribed. And it is extremely doubtful | 
v iether either kind of securities will at this time attract much of 


iny other class of capital. 
The f lowing table shows the prices of some of the first stocks of 


»y ? . a . . . . . 
world, as given in the London Economist of November 20: 





orit sols, three percents. .....- 

it Tour percents, redeemable in 1888 
tan board of works, three-and-one-half percents 
ites four percents 
, ntes, five percents ....,........-.. 
1 uch rentes, three percents .................. 

‘ezian four-and-one-half percents 

D silver rentes 

zold rentes 
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|} not be lost sight of. 


, | capital, 
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The April number of the Economist. gives the average rate of 
profits, including rise in price, on English investments for 1879, as 
follows: 


Per cent 
Investments in United States railways have yielded. ......... Satenene o% 
Investments in South American railways have yielded............ Ry 
Investments in continental railways ...... 2.2226 .cccesceceesscccces 54 
i rs Os acon oath cp bnentediinnneeténans 6 to O 
Irish railways ...... marae aint Fitsenkinedvandeusedbies seated 8 to12 
Me hne bok, St cs da suwane bieweselutecsweceas to 7 
cl are ccc St eh. an a a ws ch Maa 4 
tides ake Reka heed witndid u emtaie eaebenbaantbinaaiine eines Oto 


These tables show the difference between the rates of protit on 
Government securities and invested business capital. And the differ- 
ence is doubtless greater for 1830. But at whatever rate of interest 
the debt can be funded or bonds sold, funding is in itself a more or less 
costly operation, and interest in the long run eats away everything. 


LTIMATE COST OF LONG BONDS. 

And the real cost, in the end, of long bonds or perpetual stock must 
Indeed a true statement of a debt due at a 
future date would embrace the interest as well as the principal; for 
the actual debt owed is the principal with interest te date of matu- 
rity added. Thus, to pay the $740,000,000 recently refunded into 4 
per cent. bonds, having thirty years to run, will require for interest 
and principal $1,628,000,000. And this sum is the true debt growing 
out of that operation. 

With interest permanent at 5 per cent., $100,000,000 paid down, or 
$5,000,000 annually forever, or $6,000,000 for forty-five years, would 
have equal value in the money market. Now, compare the sums that 
would be paid in each case. In the case of a perpetual debt of a hun- 
dred millions calling for $5,000,000 interest a year for one hundred 
years, the one hundred millions of debt would be still to pay at the 
end of a hundred years, but the Government would have paid in that 
time, as interest, $500,000,000. Starting with the same debt, with 
interest the same, and paying $6,000,000 a year for forty-five years, 
$270,000,000 would have been paid, but the whole debt would then 
be extinguished. ‘To pay the $100,000,000 in a year might have re- 
quired too large a part of a nation’s income for such a purpose, but 
it ought, I think, to be apparent to every mind that it is correct pub- 
lic economy to apply as large a part of income as possible to the exrtine- 
tion of debt rather than to perpetuate it. 

We have already paid as interest on our debt since the year 1861 
over $1,900,000,000, or nearly $250,000,000 more than the present in- 
terest-bearing debt. We have paid as interest since the war closed 
in 1865 over $1,820,000,000; and if the whole interest-bearing debt 
were funded into thirty-year 4 percent. bonds, the interest alone would 
run up to over $2,000,000,000; and then the debt would still remain 
to be paid in the end; or, in other words, we would be just where we 
are now. I say let us avoid this by paying the debt itself. 

It is said, I know, that bonds can be bought up after they have 
been funded; but that may be more costly in the end than to let the 
maturing bonds stand as they are. We have already paid in one year 
as premium on $108,758,000 of purchased bonds $3,786,521; that is, 
we have paid this sum for the privilege of paying so much of our 
own debt. 

Suppose the whole debt to be placed beyond our reach except by 
buying it in the market, and the Secretary were required to buy 
$50,000,000 a year. What is the limit to which combinations might 
not raise the price of bonds? To pay the $740,000,000 of four percents 
lately funded would now cost, at the present market rate of these 


| bonds, over $70,000,000 for premium, and to pay the four-and-one-half 


percents it would cost $26,000,000 more; and to pay all the bonds oft 
now, if we were prepared to do it, would cost more than $110,000,000 
for premiums! I think this is reason enough why the debt should be 
kept where it can be paid at the option of the Government. And 
as fast as the right to pay at par is recovered to the Government, it 
should be firmly held and no part of the debt once brought within 
such control should be permitted on any plea to pass beyond it again. 

But there are other advantages to be gained by paying the debt, not 
perhaps so apparent at first. ‘The extinction of the debt willdo away 
with the cost and loss attending the collecting from one class and 
paying over to anothera hundred millions a year. This cost and the 


| loss attending upon such diversion of capital is in itself not an in- 


considerable item. But more important is the fact that as fast as 
bonds are paid non-taxable capital is transferred to the taxable list. 
If the bonded debt were all paid, there would be $1,700,000,000 more 
capital to help bear the burden of taxes. Seventeen hundred millions 


of dead capital is dislodged and set at work. So every million ap 
plied to the payment of the principal of the debt is so munch less t 
pay interest on, and so much more capital to levy taxes on; and 
$50,000,000 of bonded capital liberated cach year adds $50,000,000 to 
the loanable or usable capital of the country for other purposes. 
Fifty millions a year will go a good way toward supp! capital 
for building railroads, establishing manufactures, develo; nes, 
and extending commerce. This, | repeat, is an important considera- 
tion in the economy of paying. ‘There will be found to bea rreat 
| difference between converting $670,000,000 of capital from the indus- 
| trial operations of a country into dead capital—and not only dead 
but capital that hangs as a dead weight on industry—and 


converting a like sum from dead, bonded capital, to active, working, 
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industrial capital. I know that to raise the funds to be applied to 
the extinguishment of bonds it must first be brought into the Treas- 
ury from the people through taxes 

But there is a wide difference between gathering in a part ol the 





surplus “net pains of a people by taxes evenly distributed, ind 
locking up in bonds accumulated capital that otherwise would be ap- 
plied to some industry. Inthe one case net savings, in sum toosmall 
separately to be applied effectively as capital, are tal ind in the 
other the very working capital itself is tied up by being ¢ mnverted 
into bonds, and is liberated when bonds are paid. The difference be- 
tween taking a part of the income of the people, and restoring If 
again as capital by paying bonds with it, and borrowing capital to 
lock up in bonds, is an ele nt of the utmost importance in national 


th 
tis restored 


ase capital 8 taken 


to that 


economy, and especially when in one ¢ 


the taxable list and in the other 


Of! course, this presumes that the debt is owned at home. If not 
as is the case with some part l t 0 oO he evils becom 
intensified 

As a rule, debts pla ed abro y but | fo the btor coun- 

y, but require a great deal from the debtor country to pay them. 
It is a notable fact that all the bonds that went from this country to 
Europe from 1862 to 1872 brought us no money. ‘They were paid for 
\ ith « ommodities at high price while we have been paying jor the 
bonds with commodities at very low prices As an illustration: in 
1865 a thousand-dollar bond brought us about six and three-quarters 
tons of iron rails; to pay a thonsand-dollar bond in 1878 took thirty- 
three tons, and on the average it took at st three times as much in 





1 1865. 


another Is } 


d brought u 


it to 


aya bond in 1878 as a bon 


a country which owes 


labor to} s 


Moreove a de} laced at adis- 


ulyantage in trade. It cannot maintain a balance of trade in 
its favor ex ept at great cost. We might at one time have an excess 
of exports over aa of a bundred or two hundred millions of dol- 
lars and still have an apparent, nay, a real balance against us. But 
to follow this line of thought further ane be a digression from the 


subject in hand. 

Again, freedom from debt 
It was when we were most in 
penditures place. 


promotes economy—priva 
debt that the most 


bt of $2,000,000,000, 


e and public. 
ravagant ex- 
S100,000,000 


; 
{ 
ext 


x 
took With a de 





| be funded into three-and-a-half or 


| 


| nor of a 
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could be gradually extinguished, and that, too, without addi 
tl 





quantity far more than in a coin reserve. 


answer the demands for the interchange of paper ail coin is the 


iore required. 
safety, be taken from the Treasury 


Only « 


A hundred millions of coin might then, y 
V 


Science and ope 
| cur in support of the truth of this proposition. 


would be the same as th ough some new mine had sudde nly} 


a store of $100,000,000 of the precious metals. 
of five percents. 
in the end to let these bonds stand till they ca 
four percent 
igain at a premium. 


N, 


If this 
adopted the need of funding would be reduced to about 847 


) 


to be 


rhere is another way by which a large part of the mat 


lar to taxes or increasing any other burdens, bu 


single unit of the whole 
foreign exc hanges ; 


would not require a dollar more coin to redeem it; 


Government to take up, without disturbing the} 
three hundred and forty-three millions of 





nterest 


f, 


on 
would lessen taxes by stopping several millions of interest, 
is by substituting Treasury notes for national-bank not: 
stitution of Government paper, dollar for dollar, for ban) 
changing the volume at all, would not change the value: 


; would not therefore 
would not reduce by a dollar the 


save to the people at least from eight to te n millions 


ally. Nor would it be necessary to givo to suc! 
any force of legal tender whic! 


tuted does not now possess. 


1 the bank paper for w] 
Nor would it re quire a dollar 


al 


to be kept in the Treasury to redeem or maintain at par 


} 


paper all is 


half greenbacks and half bank paper redeemable in gre: 
in the maintenance of resumption the quantity of paper 


shown, is of far more consequence than the quant 
r'reasury. 

But, as John Randolph once said in this House, \ 
preach against Mohammedism in Sg oo) as agail 


currency at the present time have I faith 
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nore does not seem li gre. But with no debt at il] we W ould hesi- | wise a measure as the app! ication ai part of the cash o 
tate long—the country would be agitated—at the prospect of a debt | Treasury to the payment of the debt will be adopted, a: 
of even $100,000,000. proceed to consider how funding may be ried on ‘ 
But Ido not believe that the people of this country are willing even | duced without putting the debt again beyond reach oi 
o entertain for discussion the direct proposition to mak perpetual | A ne On Ieee 
uur debt; and if left to me I would not accept a proposition to post- | ; ee ae eee ge : 
pone for forty, thirty, or even twenty years the payment of the debt, | Gre at Stress Is Malad ODT luction of interest, and ti 
ven if it would be held free from interest. I would not let such a = interest 1s the Object O1 funding, to that end, and 
loud hang over us. I fear that “ progressi accumulation of debt | can object to funding. But Ith interest can be re 
hich must ultimately endanger all government.” And I would caution the | debt at the same time kept where if can be mg L wi 
House and the country agai st lo sing sight of the pei palin the | authori o as low - bond as possible, reset 
ullurements of low interest. I prop. therefore, to d iss the prac- vo pay at } bonds by lot ; and I shall 
icability of its early payment, rathe iii idil ! d HOW thi the ‘intere t can be reduced to at least 4 | 
n the bill before us. ‘ | putting the debt again out of r 
rhe first step, und the one to be assiduously followed up, yap- | Which it is proposed to fund ar 
ly per ently all surplus revenue to the extingt Oo prin- | called in ks must buy other } | 
cip ( 1 debt The Secretary ant ps 3 ( { re f o take or 4 per ¢ von : 
for the 1 ear of $90,000,000; and if expenditure duly eur- | OPU yu to re f par, by lot, rather ¢ 
tails may be mad hundred millio be { | premium tor funded le — sonee 
raehundre miillic to apply outrig! to } p t} | I ere i i Lu i » GOV nu nt can { 
S200 000,000 of percents fallir due withir we Ir 73, | 2 ducing interes Phere re on ceposit 1n Vi 
UU YOU then rem to be funded orot! ] for ul wings of the ple Hout GooV, Ul YUU. 4 
ser dl () Nove I l the were SYV1R.710.154 « ; 17 it in tw thous: and ninet nation lL bs 
‘re I 11. of 1 h are held ; b rec » | DYVV,UU0,00U, a lin other ban] ind savings i 
Iau » fund is whol nec ul With the v f : > | more, maki In all, ut $2,200,000,000 of \ 
estricted it is ( y to retain so Jar n of | UF‘ t ho Go iti I resent large ly discounts 
mm i I l‘rea ] ve nd to 1 ‘ ck ) Pp Lhe Gover ent iti issue certilcats i 
mo especia the { of 2 * a 7 id ¢ ul low as ) , payable in ten years, and 1 
co ! { : ( 1 of a most efficie part of : a | Pl ire of the Gove sto getag drawn by lot, but 
working « If « \ © be duly 1 edap } 28 cu cy, I believe two to three hundred millions « 
of th ( rv ¢ i »f¢ ( 3 ( be taken bi the pe ple at from 3} to 4 } 
and to grea i Da ‘ deh 1 ‘ » nothi The six percents could i 
0 tine ‘ ’ ) ] \ ‘ wd | » be funded into certificates and low t 
bey« V ‘ Y 1] | the G rnment would reserve the right to ] 
within nrev ‘ ! _ | spec | stress on this mode of reducing interest ¢ 
tori 1 sl : bon I believe it to be the true way. It oilers tothe] 
W , val » persons of small savings, a secure invesimen | 
price of par me ’ the place of savings-banks, esp 


the wl volu el will \ ‘ 
purely met ! t of ¢ 
would be r« } ‘ } ‘ } 1 ¢ ‘ 
In support of tl : ‘ } i, 
greenbac! pe el ] to | lf 
jin. And: ra el tend lr i 
Sader es tastes, aaah ae anes tv be d, there ! the le 
need in the world keeping one-fourth t of the coin in the Treas 
ury that is now held there asa redemption fund. 1 volume of 
greenbacks is not large enough to efli der any cil tances, an 
expulsion of coin, and they are as fro: par run as coin 
itself. This was proven in 187 safe es Int tat of 





t Will be ¢€ ntl itisfactoryv to the people, a 
‘ n amendment to this effect to the bill under ec 
Phe $200 )which the bill proposes to place in the to 
( s very well as far as it goes, but it looks on! 
of 000,000 i years, V hilo I think the who ( 
to 1 vided for can and should be paid within tha 
Sec of t l'reasury in his report just submitted 1 
the of $400,000, lreasury notes. He says: 
1 of the rem f the sinking fund, it is believed 
th i@ T ec debt to | redeemed can be provided for by 
run! i 10ne to ten year ssued in such sums as can, by t 
tho sinking 1, bo ] ey mature. The purchase of bot 
heretofor it nent of premiums, which it is believ« 
1 ssule ch Treasury notes. Thelarge accumuia 
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__ 
investment affords a favorable opportunity for selling such notes bear- 
} te of interest. It is believed that they will form a popular security, 
ga low lable to the holder, and readily convertible into money when needed 
way” av pvestment or business. They should be in such form and denomina- 
s to furnish a convenient investment for the small savings of the people, 
1] the place designed by the ten dollar refunding certificates authorized by 

t of February 26, 1879 
Tha Secretary here recommends notes as low as$10. The objection 
tn notes SO small is that, although they bear interest, they will in 
ne degree, especially if issued in large quantity, operate as cur- 
ancy, aud when withdrawn will be attended by reaction in business. 
nahi should be kept as distinct from currency as possible. The rec- 
.ndation of the Secretary to supplement Treasury notes with 
having fifteen years to run is open to the objection already 
to the issue of any bonds hereafter which the Government 
cannot redeem whenever its revenues will permit. The Secretary 
ommends, also, that the proposed Treasury notes shall run from 
sna to ten years. Why should such notes run ten years? The very 
shiect of issuing them is, first, to borrow in small sums from the peo- 
se ond, to keep the debt where excess of revenue can be 
‘ed to it as fast as it accumulates. There is no objection to issu- 
: ther bonds or Treasury notes with the right to redeem at par 
reserved. ‘The well-timed proposition of the gentleman from Penn- 
yivania just reported, if I rightly understand it, is the more accept- 
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rE SINKING FUND 
Rut if there was no other reason for paying our debt rather than 
fundit ¢ it into long bonds, the sinking-fund law now on the statute 
hooks. and constituting part of the debt obligation, requires it. If 
100,000,000 of the maturing debt be paid in 18381 from surplus rev- 
enues, as it is admitted it can be, the rest of the 1881 bonds will be- 
xtinguished under the operation of the sinking fund, if this 
. faithfully observed, in a little more than ten years. 
The Secretary of the Treasury, in his last report, says: 
iirements ef the sinking fund prior to the maturity of the 44 per ce 
a period of ten years, from 1882 to 1°91, both inclusive, are estimated as 











cal year ending Juno 30, 1882...... ee ee 243, 326, 645 00 

t scal year ending June 30, 1883 ‘a =e 7aea 45,122,110 80 
scal year ending June 30, 1884.......... pdawewkiiees . 46,926,995 24 
1 vear ending June 30, 1885. ......cccccccccces ix, 804,075 04 
fiscal year ending June 30, 1886......-. vantinwn vowseces ) Op eee 
il year ending June 30, 1887...... ee ie : 52, 786, 487 56 
scal year ending June 30, 1888........ caves 54, 897, 947 07 
fiscal year ending June 30, 1889......... pambas ide 57, 093, 864 95 
cal year ending June 30, 1890...... nila? rari atiactn see hie ache 59, 377, 619 55 

l year ending June 30, 1891. Ses , 61, 752, 724 33 

) 4,707 58 


w, Why not execute this law providing for a sinking fund? Why 
it? Whyrepealit? Do you say we do notrepeal it? Then 
it the debt out of reach of this fund for twenty years? When 
do that do you believe, do you expect we will continue the oper- 
ition of the sinking fund? This sinking-fund law I say is part of the 
ntract. Tho public faith is pledged to its execution. How is 
yentlemen who have such exalted notions about public faith 
m other matters are willing to see it violated here? They talk elo- 
ntly about public faith. Here is a chance to keep it, and to keep 
th with the people at the same time! 
I know very well there isno magical power inasinking fund. The 





mly real sinking fund any nation has is the excess of revenues over 
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es. But I do know if $130,000,000 beraised annually from | 
enues and applied to the principal and interest of the public | 


lebt, that that sum/“will pay the interest each year and leave an in- 
reasing sum to be applied to the principal, which will pay off all 


tinguish the whole bonded debt in less than twenty-two 

5130,000,000 is $20,000,000 less than the interest alone 

I Ef 

erest during the entire administration of General Grant. 

in this: in the five years following the close of the war, 

rly $450,000,000 toward the principal of the debt, making 
annual reduction of principal of over $85,000,000, besid 


ul nted to in 1865; and but ten millions more than the average 





/ot interest each year. And, surely, it is much easier to 
U0 a year now than if was ten or fifteen years ago. In- 
sent revenue will easily afford from a hundred and thirt 
ind fifty millions over and above ordinary expenditut 
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lebt till 


igent kind of sinking fund we need to : 


an V no\ 
} . } 
ilaiteringly, to the payment of our bonded « 


Lis paid off. The real operation of such a fund is sim 
We will sup; 130,000,000 to be applied annually to the 
tit takes of this sum at first $80,000,000 for interest, 
Uf i » be applied t » the principal of the debt. Eac!} 
ter t bee nes ] cs, al l m ] S130,000,000 ( 


»the principal. Thus the ¢ the principal is 
t} inline 


1 irom year to year pal of the sinkir 


r. This was 
toahliat 








by 3 Utst established in Eng l eation of every 
, .  /XOG revenue, equal to a given per cent. of the debt, was in 
eet tO De ided, which was to operate in the way I have illus- 
‘rated till the debt was extinguished. This also was undoubtedly 


> ten of the act of 1862, but Mr. Boutwell decided that instead 
* 4 tixed sum equal to 1 per cer he initial debt, 1 , t 

‘ ( rcent. of the initial debt, i per cent. of 
the debt I ; ; aa 


a8 if might stand at the beginning of each year was to be | 


| 


| 





taken as the basis of a sinking fund. The extinction is not so rapid 
under this interpretation, but the calculations I have given are on 
this interpretation of the law. 

And to pay the debt as rapidly as here proposed will be accomplish- 
ing, I say, nothing near what was done just after the close of the war, 
and no more, comparatively, than was accomplished in the payment 
of the debt of the Revolution and of the war of 1212. er 

In 1790 the interest-bearing debt of the nation was $56,363,527,and the 


debts of the States, assumed by the General Government, $18,201,205, 


ow 


making a total debt of $74,564,732. The public revenue of that year 
was less than $4,000,000 ; the population was 3,929,214. The revenues, 
therefore, were little more than 5 per cent. of the debt, while the 
debt was about $19 per capita, and the expenditures for carrying on 
the Government more than the revenue. Nevertheless, in 1816 there 
remained of this debt, to which had been added the Louisiana pur 
chase, but $38,340,000. 

During the war of 1812, however, the debt rose again, tillin 1817 it 
was $115,000,000. The revenue in that year was $33,833,592; but the 
expenditures Wtre $35,000,000. The population was about eight and 
a half millions. The revenue was nearly 30 per cent. of the debt, and 
the debt about $13 per capita. Assuming that our interest-bearing 
debt, exclusive of the perpetual Navy fund of $14,000,000 and the 
railway bonds, will not exceed $1,660,000,000 on the first of January, 
1881, it will be but $33 per capita, while the estimated revenues for 
1881 are $350,000,000 and the expenditures $260,000,000, giving a sur 
plus of over 5 per cent. of the whole debt. Therefore, as a burden 
and compared with the means of paying, the debts of 1790 and 1817 
were probably quite as great as the present debt. But that of 1817 
was extinguished entirely in seventeen years. 

Moreover, these earlier debts were nearly all paid before we became 
producers at all of the precious metals. Since then we have become 
the largest producers of the metals inthe world. And although the 
production of gold and silver has considerably fallen off, and as to 
gold, at any rate, is certain in the future to.be a diminishing supply, 
still the production of both metals during the last fiseal year, as given 
by the Director of the Mint, was, gold, $36,000,000 ; silver, $37,700,000. 
The production of the whole world for 1879 is stated at $105,000,000 
gold and $21,000,000 silver. 

Is it not strange, with these facts before us and in the face of a 
maturing debt of nearly $700,000,000, it should be proposed to shut 
our mints against silver? Is it not stranger still that, in the pres- 
ence of the facts connected with the creation of our debt, the right 
to pay it in silver as well as in gold should be questioned 

Part of the six percents of 1481 were issued under the act of Feb 
ruary 18, 1861, and part under the acts of July 17 and August 5, 1861, 
und part under the act of March 3, 1863. Those issued prior to the 
legal-tender act unquestionably stand upon the coins of 1861, which 
were gold and silver—25.8 grains standard of the one metal toa dollar, 











and 4124 grains of the other. Can the right of the Government to 
pay these bonds in either coin be questioned? The bonds issued 
under the act of March 3, 1863, after the passage of the legal-tender 
act, were in terms payable, principal in lawtul money, interest in 
coin. But the difference between paper and coin has ha ly dis- 
| appeared, and this question is out of the way now. iD 
they are payable in is the same as when the bonds sy 
what right does the owner of these bonds come fuorwa and claim 
gold for them? Were they bought by that scale? A single incident 
vill show by what scale a large part of our debt was in fact created, 


and what the real operation has been. In 1°64 a gentleman from the 
West took to New York $10,000 in coin, gold and silver—I presume 


principally gold, as that was then the cheaper metal. This he sold for 


| something over $27,000 currency ; $27,000 of this he invested in 6 per 


sexcept the four percents of 1907 in less than fifteen years, | cent. bonds at par, having enough lett to pay the expenses of his trip. 


i 





On this original investment, if he kept it, he has received as interest, 
| in gold, $810 semi-annually or in all, $27,540. If this interest, as paid, 
had been put out again at 6 per cent. and compounded, it would 
amount rw to about S62, But, leaving out the question of rein- 
ve ment j eCVentes 1 years he has ree ved over two al a h lf 
times the original sum invested, and now he« btles ts gold and 
thinks it dishonest for the Gove ment to payinsilver! O Honest 
what deeds are done inthy name! ‘The 5 per cent. f led bonds of 
I-81 were issued under the: of July 14, 1870, and J lary 20, 1871. 
I her ive the cond ion the ft lerent 
, 1 . 
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i f 
I f February 8, 1961 
i I Ameri ire indebted 
t | IRS i erest f 
ive, at 6 per t. per annum, payable on the Ist days « I reach 
yea Chis « is authorized by an act of Congress appro I be61 
Loan of March 3, 1863, sixes of 1°91 
The United ites of America aro indebted unto * * * eemable 
after the 20th day of Juno, 1881, with interest from the Ist « ot Is in- 
clusive, at 6 per cent. per annum, payable on the Ist days of January and July in 
| each year This debt is authorized by act of Congress approvs | March 3, 1863, 
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Loan of July and Augquat, 161, sixes of Ioml 


he United States of America are indebted unto * * * & redeemable 























after the 30th day of June, 1#°1, w 1 interest fro l day In—, 11 
isive, at 6 per cent. per ¢ m, p ibl . va of Jar und J l 
7 ' ' 
each year This debt is zed by f ( I J l 
August 5, 1861. 
I i Loan of 1-1 
The United States of America are indebter ’ i 1 
issued in accordance t pr ‘ n ot ( ‘ I t 
authorize the refundi of the nat ‘ap ‘ 14 ended by 
act approved Jar I ) 1871. ar l ] tthe] f tel 
States after the lst f Ma A.D. 1 i ft ® of 
United States on said J 14, 1870, w inte i ‘ t d of the 
date hereof. at the rate of per cent. yp I i} a ‘ rt on tl 
ilay « Fel if M A t. and N« ‘ i f i I na 
? ts 
ere ire eX tf } pay t 1 ta 4 t l 3 
as we us from taxatior f t i I ‘ tho 
Will holders of these securitic ] e rend tl Col »> plainly 
nominated in the I l Phe read, also, tl! I rwh h they 
14} j 
were issned Onwh tor@und the ao the t nat LE Sil 
ill be demonetized in order that their be He] lonly in 
' ” ‘ : Bee Taran ; 
‘Is itso nominated in the bond Does not body know 
o subtract the silver from the money of the world is to double 
alne of the gre ld? The credit-holdir rcla es kno it perfectly 
ell, and they know, too, that to limit the fu I I ot the met- 
als to gold alone is to increase the value of gold. They know that 
the standard in fact is not a piece of gold, nor ! of silver, but 
the whole volume of mone A niece of gold does not determine the 
Vi sof a volume of money ; but it is the volume of money, the quan- 
ty of the met that determines the value of a s » piece. Let 





l 
silver and then compel the creditor to accept the same number of | 
f 


oun or the same number of depreciated dollars,in settlement « 

. debt would be a fraud on the creditor. But is it not as much a 
fraud on the debtor to increa the value of the stand ird by abol- 
shing half of the metals formerly used as money? In short, if he | 


who seeks by legislation to change the value of money so that he 
( irge a debt by paying one dollar where he owes two is a 
is} ition, Bee ks 


cheat. does not he too attempt to cheat who, by leg 
the value of two 





to double the value of money so that he can get 
| where he isentitled to but one? Is not the injunction “Thou 
halt not steal” as much a law unto the lender as the borrower; as 
1 bindingon the bankerat his counter as on the farmer at his plow? 
ate nt of } deb or wry 1, 1880 
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I fd revenus l expend for ean S 
I lncU, count IS» to the pound s i rt i reas¢ 
lo help mprehend the magnitu of so va rigage on 
yy y « sider that the su ot of 1ese ! lebts « ils 
tilt lk per ‘ tf wea ) I No } \ ( Ico t 
Q ( Me debts are of « paraciy Vy moacern orig hey were 
tunknown in ancient times. Wars were earried on by taxes and 
tributes levied upon conquered people. Rome inexorably levied her 
tributes upon <« maquered proving AK ding to Arnold, loans were 
es I ule from wealth l lividual a vd commer ial compa- 
rite retin s furnished spore ior the army and took orders on the 
re iry payable ata future time without interest. But these, the 
historian tells us, were never left to constitute a national debt. 
And it is only recently that national debts have been ¢ sidered per- 


ent; and only in the last twenty years that the increase in these 


ebts has become alarming. 
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The difference is very great, you see, between diluting a curren 
and boiling it down. He who receives money understands a i 
enough the one process, but is willfully blind to the other, * 

Nor has silver in fact depreciated in general purchasing power 
able writer in the October number of the Westminster Review , 


Ay 
Al 























It is certain that the purchasing power of silver in London over cm 
has not only not diminished, but has rather increased—that is, with a civ, 
of silver one can go into the markets of London and bny a larger quantity os 
age staple articles of consumption than he could have done with the same 
before the gold price of silver began to fall. ; 

In support of the same fact in this country I gave some, 

. = > : ‘ ‘ 

speech I had the honor to make in this House in the extra x 
and to which I beg now to refer. Again, the same writ: rsa 

Phere can be no possible doubt that during the last six years cil 

ich more approx itely a standard of value than has been the case with, 

AY | 

The United States, as an extensive borrower in gold values. } 
mous burden added to its debts for tl benetit of lenders, both a 
E rope 

This is the testimony of a foreign writer. And still the i; 
demand of avarice is that this burden shall be still further au t 


by the exclusion of silver altogether—at least from the faut 


ply of money. 

But it is only when it is considered in connection with th 
indebtedness that the enormity of the proposition to contra 
money volume to one metal becomes apparent. No, it doe 
come apparent at all. It becomes acrime on so vast a scale t} 
imagination fails to compass it. The plundering of proy 
Roman proconsuls in the name of tribute affords no parallel to ¢) 
modern method of plundering the people. All the armed marau 
of the world have not committed such spoliations, And it does 
help the case to cloak the operation under the pretense of “h 
money.” There are no devils like those in the guise of saints: 
is no cover so plausible as an honest pretense. 

The total national debts of the world reach an ager 
$30,000,000,000, and other public indebtedness at least $10, 
more, making a grand total of $40,000,000,000, or four or five tines 
the volume of money of the whole world. The United St 
stands fourth in the list of nations with huge debts. 

Following is a statement in detail of the public debts of 
compiled from recent official and other most reliable sources 












d the cost of government in the various countries named. 
Por tis D Debt per Revenue f I 
i " capita. 1877-72 l 
43 ( _ ( 2] 0 000. 000 295 00 0. ¢ 
6, OOO, f ) 2? 1 {  ( ) 58 00 0, { ) 
000, 000 1, 695, 000, 000 126 00 MO, Of 
{ 000 3, FOL, OOO, O00 117 00 ‘ , C00, OCO 
~ ( $ 020, 000, 000 44 00 000, 000 
( “Oo 042. 000. ) 72 00 0, 000 
17, 000. OOO 2, 625, 000, 000 154 00 100, COO 
0 410, 000, 000 114 00 43, 000, 000 
», 000 11, 000, 000 6 00 50, 000, 000 
0 000 > 000. O00 »5 00 13, 600, 000 
1 COO 60. 000. 000 13 00 23, 000, LOO 
000 ) 000, 000 is 00 11, 000, 000 
1 0. 000 { 000 ) 95 00 29, 000, OOO 
1. 5 000 1. 000. O00 66 00 7, 000, 000 
7 000 ! ) 38 00 82, 000, 000 
5, OOD, ODO 7, 009, 000 2 00 8, 000, 600 
1. 000, G00 150. 000. 000 4 00 63, 600, 600 
191. ¢ 000 576, 000, 000 00 272, 000, GOO 
4. 000, 000 112, ¢ 000 28 00 22, 000, OOU 
» ( 116, 000, OOF 12 00 273, 000, 000 
1, 200, 000, 000 
10 ( >, ( 000 29 00 23 000 
» 549 ( 000 Ik 00 ‘ hs 
v, 200, f 450, COO, 000 5 00 54, 000, 000 j 
116. Of OO 
| df rf 
10, 000, 000, 000 
000, 000, 000 
es are made up from debt tables and budgets for 1879-’80 as given by t 
nee Lsiv 
The total debts of the European States alone, it will be seen, 4 


$23,000,000,000—an increase of over 75 per cent. in fifteen y« 
the total cost of government of the same States is over $2,9 
a@ year, being an increase of nearly $1,000,000,000 in annu l « 
tures in the same time. The cost of their military and 
tablishments amounts to $00,000,000 per annum, an i! 
$215,000,000 per annum since 1865. The principal incre 
cost of government arises from the cost of armies and 1! 
public debts. It is the same now as when Tacitus said, “4 
be no peace without troops, no troops without pay, and no ] 
out tribute.” . . 
But it is not necessary to go to Europe for examples of large ‘ 
penditures and excessive taxation. From 1861 to 1820, $6,0°0,0"""" 
have been collected as taxes in the United States. This samisavde 
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Oy 4 ne-sixth of the total we alth of the whole people, or one-sixth as much 
ly peg »nerations have accumulated on this continent,and probably 
: e one-half as much as has been accumulated altogether by the last 
\r ae oe ame period the total expenditures, including 
g BY ; on the public debt, have been $7,990,000,000, or full four times 
tal expel iditures for all purposes from the foundation of the 

nt down to 1861. 

i it be understood that to abandon silver is to increase every 
| tax burden of every people on the face of the earth. And 
in that, it will curté ail commerce and cripple every industry 

the life of man is sustained and the means of paying debts 

| wish, therefore, in this connection, to emphasize my protest against 

nremeditated crime of abolishing one of the money metals of the 

1 the pres 8 of the overshadowing accumulation of p ublic 

iv nothin vg of that vaster sum of privat debts existi ngin 

tries. Crime, I say; it is indeed a high crime inst civil- 

d humanity. I say this vast accumulation of money obli- 

rests upon as world’s whole money & upply ot to day " They 

ot upon one, but upon both metals; not upon the stock of the 

etals 1 ,w in the hands of man, but upon the produce of the mines as 
ell: not mines of gold alone, but wines of both gold and silver. 

“All present contracts,” say 3s Ernest Se yd, ‘fare based on the stock of 

land silver now in the world, and on the coming in of the annual 

nplies of both metals together ;” and, with a just sense of its enor- 

ty. he designates silver demonetization as a “ stupid general crime, 

} authors humanity would some day learn to curse.” 

And never were curses more richly deserved. 
But the consideration of the question of public debts, Mr. Chairman, 
would be incomplete without an examination of the way they get 
up, and how they are often manipulated and changed. As a 
rden, much depends on interest, population, accumulated wealth, 
trial condition, and the relation of debt to income and to labor 
whatever these relations may be, as a rule, a full equivalent is 
ver given in the original creation of a public debt. 
rge part of the British debt was made at 60 per cent. of its face. 
5 ur « debt was created by a scale so different from that by which 
ve e paying it that the mere « omparison presents a sad « ommentary 
ur past financial policy. 
fhe plain truth is—and it is the only explanation of the fact—that 
debt was largely created by a scale made of a volume of money of 
33,000,000, counting nothing but. effective legal-tender money and 
tes, or $39 per capita, or 7 per cent. of the total wealth of 
lation using it; while in 1879 we were paying the debt by a 
$14 per capita, or 2.3 percent. of the wealth of the population 
ng the currency; or, to state the caso in another form, the debt 
s created by a paper scale of, so to speak, forty to fifty cents to a 


} 
at il 


and is being paid by a scale of from one hundred (or through 
ver demonetization) to one hundred and ten cents to a dollar 
cal currency that made up the volume of money existing from 
to 1879 merely debt is simply to mystify what is in itself 





hn 


been made thereby easier. 

The debt w ae in 1865, lowest in 1873, and increased again by 
387,000,000 in 1879. And it was not till August of this year ‘that it 
laced ag: Lint below the lowest point reached in 1873. 
The fo] lowing table will present a comparison between debt and 


labor 


rat three different periods; and in the end, be it remembered, 


as lar 


became re 








ul debts must be paid by labor: 
Public debt in 1865, 1873, and 1879, compared with labor. 
Amount ofin- | 7 opor oe . 
Yea terest - bear- a t = 
ing debt — - 
Days. 
1, 190, 000,000, $2 00 
bene Ol beaded senennsenmes oxeoe $2. 381, 000, 000 § 4, , 
$2, 381, 000, Of 2 1, 360,000,000! 1 75 
(his te eeneadeeecne cuswaw 1, 710, 000, 000 1, 140, 000, OOF 1 50 
sapesendskaeddenabesewd << 1, 797, 000, 000.| § 1,497, 000,000; 1 00 
2 2, 00, 000, 000 00 
east labor eq juivale *nt in 1879 over 1865 from 437.000.000 to § 10,000,000 
, 86 In 1879 over 1873 from 657,000,000 to 860,000,000. 
Interest on public debt compared with labor. 
Year Amount of in Waces. Equivalent in 
terest paid. days’ labor. 
; / Days. 
j OPS tose a dinccs ene l oe eae Sb $150, 000, 000 ¢ $2 00 75, 000, 000 
~~ ° ? 75 85, 000, 000 
tik aieiatmate ca 105, 000, 000 1 50 70, 000, 000 | 
—_ § 100 93, 000, 000 
OC° wes Seneenes coeccca 93, 000, 000 ’ 
vy 000, OC 90 103, 300, 000 
aingeia a EN Bi lh 
It will be seen that in 1865 t] I 
didn 1 1865 the labor equivalent of the total debt 


ot exceed one and a quarter willions of days’ labor, and the labor 
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equivalent of the interest that year, $150,000,000, was only seventy- 
five to eighty-five million days. 

In 1879, although the nominal debt was not as large by $584,000,000, 
the labor equivalent was at least 500,000,000 days more: that is. it 
would have taken the produce of at least 500,000,000 more davs’ labor 
to pay the debt existing in 1879 than in 1865; and it would have 
taken from ten to fifteen millions more days’ labor L879 to tal 


the interest than would have been required in 1265. 
The above table is given toshov 
by changing the ney 


how easily debts mav! 


} 
mm Scale 


It is readily ple aha I know, that the war necessitated the great 
inflation of the curren: This I deny. Economic ience utterly 
refutes the plea. | ndoubtedis the demands of war called for some 
additional currency, but when the issue was continued till it became 
so de pret iated that it took two or three dollars to buy what one dollar 
bought before, what was the gain? To buy a horse betore worth a hun 


l 
l'o make a hundred exchanges re- 
quired twice as many dollars. It was men and arms, food and eclothir 
that were needed to carry on war. Two hundred millions 
after the money had depreciated one-half, oe not equip ¢ 
did not put a gun or a musket more in the field; it su » 
food and clothing than one hundred millions would have done if the 
relation between money and other thing rs had not cs hh « 
putting two dollars where one had before existed. But 
yes, thousands of millions, and needlessly, too, 
And this is the debt we are now struggling with. 

I wish to give one more recent striking example of the 
del created, 


dred dollars now took two hundred. 


ow 


» 9) — 
It dollars, 
Inhah more 5 


yplied no more 





ed by 
add 
cebt. 


hang 
it’ did 


hundreds, tO Our 





way modern 
and show their efiect on the income of 


its become a people. 


Mr. Stephen ¢ e, member of Parliament and British ¢ ommissioner 
to investigate the indebtedness of Egypt in 1876, reported the accu- 
mulated loans then to be 8500,000,000. But for this debt the Khedive 
had actually received only about $225,000,000. The rest was swal 
lowed up in commissions and discounts. By the end of 1879 there 
had been paid back as interest a sum equal to the whole amount re- 
ceived by Egypt on all its loans, besides which, all its investments in 
the Suez Canal—abont $50,000,000— were surrendered to its creditors, 


And still the 


00,000,000 remain as a debt against the pe ople of that 








unfortunate country, on which $30,000,000 annually is exacted as 
interest. 

In his late report, Mr. Baird, British finance commissioner, said: 

Last year, when great pressure was put upon the Egyptian Governme to pay 
the coupon due in May, the peasants were forced to sell their growing crops, and 
In some cases perfectly authenticated corn was sold to the mercha for fifty 
piasters per ardeb, which was delivered in one month's time, and then fetched one 
hundred and twenty piasters. These are no exceptional cases; the same thing was 
going on over the whole of Upper Egypt 

But at this very timea terrible famine was raging in Upper Egypt 
On this state of affairs the London Times says: 

The spirit, and to a great extent the p il con 1, « ptian ad 

tration has now become European, and though it is to ce od that the 

co vy hes b n uled with a of all} } ) irces 
there is nothing to be done but to m 1 best of t 

Herodotus tells us that in the reign of Asychis, wher ree was 
almost destroyed 

From the extreme want of money an or passed that any one might bor 
row money, giving the body of his tather as a pledge; by this law the sepulcher 
of the debtor beca 16 in the power of tl eredil I the ¢ was D ais ced 
he could neither be buried with his family 1 a other ult, nor was he suf- 


ter 


d to inter one of his descendanta. 


If this law were in force now all Egyptians would go unburi¢ ws for 














their whole land has passed by mortgage to strangers. And th the 
work of comparatively a few years of debt. Egypt, the n ancient 
seat of civilization as well as the ancient granary of the world, oftener 
than any other land has been conquered, despoiled, and plundered. 
Alexander conquered it. The Ceesars conquered and held it as the rich 
est tributary to Rome’s all-devouring avarice. The Arabs conquered it. 
Napoleon conquered it, but no conquest, no subjugation, was ever so 
complete and hopeless as the conquest and subjugation of the money 
kings, under the Rothschilds of London, Frankfort, and Paris, sanc- 
tioned and guaranteed to them by three powerful governments. 
Forty centuries looked down from the pyramids upon the conquest 
of Napoleon. Ten times forty centuries, should that debt last so 
long, will look down upon a nation of slaves, the fruits of whose 


are taken in the 1 
a natio 


yearly toil 


of interest, but in fact as 
not to 


1, but to a few individuals to whom powerful 


me tr 


prove! 


ibute, 









ments lend their aid in this work of spoliation. lor there is more 
than one way to conquer and enslave a people. Fs id the most effect 
ive of all ways is the modern one of perpetual national debt. We hav 
seen how the debt of Egypt consumes annually in interest every dollar 
that it is possible for that people to produce over and above a bare 
existence. The debt of England appropriates $120,(00,000 annually 
out of the net earnings of the whole people t ya receiving class before 
the earnings can be shared, which virtually bars out forever : ve 
part of the population from any share in the net annual gains of the 
country. The total debts of European States orb the larger share 
| of possible net earnings of all the people. 
Take our own case. If the net gains of all the people were but a 
hundred millions, then it is all appropriated by a debt created, it 


might be, by a generation that had passed away, aud t! 
not be a dollar beyond a bare existence, not a dollar protit 
vided among the producers. A hundred millions is $2 tf 

The total wealth of the people of the United States is less 


ere would 
to be di- 

1 person. 
than $1,v00 
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increase in wealth since 1770 has been but 
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of population; certainly not by more than pite 
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If e ‘ t ( iwh I l momist 
loo] for l to paring « pi « 3 I ropean 
Stat by ht re ould i eal be « ‘ efore 
It ‘ of 1 
‘ i] 1, possessing 
» embarked on 
i ‘ 
i ( lf iromt 
i del the 
to ‘ ‘ t by 1900, « tw vy vears hence 
Europ lit mat ta of the world for the 
: \ l have! p ide \ rica only 
( I ite « ( er WOI 
that I be f ‘ to he n all resoure cept num 
; , } : } fi tot t ut iat is, of 
< t ! ta (merica, tor DIx e United 
t Lol t lavotr mitted tl 
t ! 
te tir t total sum in taxes, will have no healthy 
! ‘ te lt t » engaged in industrial production. 
i be in the a s outside these islands t y already are. As the 
labor th all men only lasts about thirty irs, Enrope, besides 
taxation, will be sacrificing in comparison with America one clear 
i labl ip of} { 
* * 
sitat 1 i iying between or ) i I the other 
ill enter into the ultimate struggle loaded with a state demand, to 
realized, equal in weight to a universal income tax of 
ree shillings in the pound That is a heavy load to stagger under, and 
ery sign as yet that it will be steadily increased, for the military ex- 
yn rul and it is evident from the speech of the ablest among them that 
hey do ) riously care abo the increase of the fina al burden.—London 
l ’ t, March 6, iss 
A great truth is unfolded here in little space. Imagine Europe 


er vast armaments, increased expenses, g1 


y debts, and 
rmen taken from productive fields to be trained for war, 





with the United States, as we should be, with our debts paid 


and an 
fields of 
advanta 
1 kind ( 
lent t 
differen 
1} LvV¢é 
ency t 
operate 


and how 


necessa;ry 
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And I 
make a 
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b iracn 


Jeth I 
witho 
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said 
I I i 
1 
1 
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the , 
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At ti 
th boul 
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to 


an advantage for Am 


ive population developing our boundless resources, our 
agriculture, our mines and manufacturi It would be an 
ro of 25 or 30 per cent. in the struggle for existence. That is 
{ tariff that would operate directly 1 labor and be equiva- 


erican labor of the whol percentage of 





traced the alarming increase of nationa! debts and the tend- 
their perpetuation I have endeavored to show how they 


0) aii 





ect the distribution of the future earnings of 2 people, 


they affect industry and commerce. I have referred to the 











elfect « debts of a reduction of the world’s stock of 
isk again, shall we follow the example of our fathers and 
busine of paying our debt and get rid of it, or shall we 
te the example of European nations and eutail it as a 
rever on our children I cannot resist the conclusion of 
ithat the coming generation has the right to take the earth 
ch an entail 
letter fre 1’ M September 6, 17°29, Jetferson 
~ ‘ t of me aright to bir nother, seems 
of the water Yetitis aques 
a quences as not only to decision, but piace also among the 
| princi; of every gover ent Che course of reflection in which 
ree«d he < t ele nt ' ci 3 of society, has pre sented this 
at no suc zation can be transmitted, I think very 
I ‘ ont I I » be self-evident, that 
for ‘ ha I tl powel nor 
T 
int 1 eri of t P ys ne Banl Ass tion, on 
‘ Far iry last, Lord Derbys of tl ywing debts of 
! t it t to a se us one some 
steadily pi r, (1 speak of foreign 
t ad when the nrden ws tol people will begin 
ia not q to ‘ sto the right of one ner- 
irdens on all posterity in perpetuity. So k s keep out of the mess 
our | iy wo « 
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A perpetual debt amounts to a decree by one generation thi 
part of posterity shall pay over to another part foreve; 
portion of its produce. Not that one part of posterity re 


at 








t cers ft 
other any equivalent, but a former generation wills, and by the 
of that will projected into the future the distribution of tha , 
{ a generati is controlled. It is, in short, a morte » S 
forces oi na rm on unshine, rain, bra 
ving prophetic incident in the formation of our , 
od authority, been preserved, and I reproduce it here as yn... 
Sumner received a vy fr 
at Washington Mr. Samne 


' 
‘ing, perhaps, an epoch in Americ; 
the history of the moment—mar 
looker-on, who saw the game 











tte 
and ours are the same 
s to suppose that Mr. I 
makes a government to be « 
Am¢ a, and different from Eu 
nue our Government expenses have bex 
y no civil service of any great macnit 
have lived without cabals at the center, because you had no powerf 
the center, having little money to receive here and little to dish 
MOUs ¢ hangé tout « 

Ni you have a debt as large as the bestofus. You will have tor 
onerous as the worst of us. You must have establishments of officials as 
ous, as well disciplined, and as powerful asany of us. These central esta 
will vern your country as such establishments govern our count: 
chor our Presidents in one way; we choose ours in another. Bu 
just what we have—the intrigue, the corruption, the overruling « 
which come in, and must come in, where a great deal of money is « 
dled, and is paid over Your nation will be governed, then, just as « 
erned. Only you will still call yours a republic, while we call o 
iomdiomn °* Palle lifer 

j 


his prophecy has proved but too true thus far. 
{ During the delivery of the foregoing remarks, when Mr. \ 
hour expired, the following proceedings took place: 
Mr. MILLS. I hope the gentleman’s time will be extend 
Mr. REAGAN. The gentleman is nearly through. 
Mr. WARNER. I want only ten or fifteen minutes mor 
The CHAIRMAN. The gentleman from Texas moves th 
of the gentleman from Ohio beextended. The Chair hears 
tion. 
Mr. WARNER resumed and concluded his remarks. } 
Mr. CHITTENDEN. Mr. Chairman, let me say in justic 
self that I had no more thought of speaking upon this bill fift 
utes ago than I had of being indicted for the forgery of tho | s 
letter. But it is just possiblethat I may ata venture say a fi 
on the funding bill as usefully now as at any time. 
Divested of all extraneous matter the funding bill before the Hous 
is a very simple, honest, business question, which members of ( 
gress ought to be competent to comprehend. Whatisit? The' 
ernment of the United States owes $600,000,000, more or less, w 
will become payable next year. The rates of interest on this p 
the national debt are now excessive. The credit of the Go me 
of the United States has improved much more rapidly and toa g 
extent than anybody could have imagined. What is it that ( 
gress is called upon todo? It is simply a question whet 
$600,000,000, more or less, shall remain unpaid, drawing 5 
cent. interest, or whether it shall be honestly paid as soon as | 
be, and the Government borrow the money at 3 per cent 
That is all there is of it. Thespeech of the gentleman from Ohio [Mr 
WARNER ]—withont meaning any disrespect for it, because it ' 
very fine speech, containing a great many things, ancient 
ern, of surpassing interest [laughter]—has precious littl 
the question whether the Government of the United 
avail itself of its credit, which, thank God, in spite of th 
which has not yet become operative, is now the best cr 
world. Have we or have we not the sense to avail ourse! 
credit and borrow money at 8 per cent. interest to pay ¢ 
drawing 5 and 6 per cent.? 
Now, Mr. Chairman, I am a republican, and presume th 
would prefer to change one feature of this bill to m 
possible exigencies. I would myself prefer to give the Secr 
the Treasury a little latitude. I would not limit him absolut 
for a 3 per cent. bond for so large an amount of money at 
money is loaned in Wall street, in the very center of com! 
100 per cent. per annum, day by day, as it is to-day. YetI« 
believe that the money can certainly be borrowed at 3 per ¢ 
I would vote for the bill under that belief, though desiring ' 
recommendation of the Secretary of the Treasury for a ! 
should be adopted. 
Mr. Chairman, what are the signs in the Old World 
lead this Congress, without hesitation, to pass this bill before ‘ 
mas? Those of us (and I presume we are all of that part ; 
have noticed the late comments of the London Times and other Hines 
cial authorities of Europe know that the rising credit and pa 
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cial condition of the United States excites the envy of England 
Europe, because it is discovered that our credit should be, and prom 
ises to be, better than that of any other nation on eart! phe © 
per cent. British consol is to-day worth less than 9, while we are 
claiming, with good reasons, that the American bond, having °™ 
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s to run instead of a perpetual existence, 
1 ey it will. I said just now, or meant to intimate, that it would 
na par in spite of the silver craze. Why say that? Because our 
+ dene! is upon the fact that, ners the speech 
i now. of the gentleman from Ohio on the subject of silver—not- 
hst ng all that our own country and the world | 
a ret of the fallacies on that subject which have been uttered 
in the last four years itis a factthat 
| a Government bond in the United St 


not . holder of 
» intelligently understands the law and the 


¢wenty year will bring par, 


} 
es, old 
as Witnessed 


in spite of all that 


ates or 


uniform prac- 


Government who does not regard that bond as payable 
Wr. PRICI They cannot read, I suppose. 
“e CHITTENDEN. That is my answer to all that the gentleman 
Ohio has said on that subject. 
ue WARNER rose. 
Vr. ( HITTENDEN. Do not interrupt ine now, because Lam talk- 


‘ 
ljom. and do not want to be interrt Ipt ed. | Lau r| ter, | 
I avel that twithstanding all the stump speeche s and other 
ut silver which have been made in the Congress of the 
d States for the last four years, there is not an intelligent holder 
Government security of the United States who does not regard 
‘Government as pledged in honor by precedent, by the ree 
of its chief oflicers, and by thest 
ur bondsin gold. But for 
the oO per ¢ ent. 
I would be no man here or 
end for asingle moment th: 
ht to borrow or can borrow money at 
British consol is worth but 98 to 99. 
Now, Mr. Chairman, as I undertook to make a speech off-hand 
preparation and somewhat at random, I will not apol- 
y digre I come, then, to the silver certificates, and I 
ntlemen a hint here in regard to them. Ishall have 
ore words to say in this place, at any rate of these 
fhe Government of the United States, stress for 
y during the last sixty or ninety days, 
)of silver certificates; that is to say, they have issued a 
ting medium which is to buy cotton, hogs, wheat, petroleum, 
erything the country produces for exportation, and for which 
gets gold. ‘They have issued $20,000,000 of these ciren- 
er certificates, for which the Government has received gold, 
is been $400,000 in gold deposited in the sub-treasury in 
t, New York, to-day, for which the silver certificates have 
sued payable in your popular silver dollar of 412} grains. 
then, there is not a man here who does not know two things 
it dollar. The first is that it will not pay a debt one inch 
nd the American territory except for what it is worth by weight; 
the other is that it is not worth by weight more than &7} cents. 
10 predictions here, but I give utterance to a princ iple 
Liss as the foundations of the earth. There is no other 
iw, human or divine, more enduring than the fact that a lie sooner 
or later will punish its author or somebody. What I say is that as 
re as the tides of commerce continue to flow, just so sure the tides 
lin the existing conditions of the commerce of the world and 
rour attempt to make a double-coin standard without the co- 
peration of other nations, just so sure as the sun shall rise to-mor- 
row, thes tides of gold will flow out from our country. And what 
hen? Who then will have your silver certificates? Where will 
they be then? They will certainly be in the hands of the people, the 
cotton-grower, whose representatives in Congress have taught him 
they are as good gold. They will be in the hands of the wheat- 
grower, the corn-producer, the petroleum-pumper, whose members of 
Congress have taught them they are as good as gold. 
good as gold? Is eighty-seven cents a dollar ? 
not fifty cents? Suppose the Government of the United States 
sues certificates for silver dollars that cost them fifty cents and 
Hese same members of Congress should teach their pe ople they were 
d as gold dollars; why not? The great nationis back of them 
ust the same and all there is on this continent. Having the sign of 
¢ Government, why is not a fifty-cent silver dollar certificate as 
sale and good as one that cost cighty-seven ? 
Mr. Chairman, the day of reckoning is coming. It is perhaps far in 
future, and fortunately it does not interfere with this funding 
ply be cause the people of the whole world, ee een oer bonds, 


mmen- 
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If so, 


‘ve - ire bound in honor to pay them in gold. We have never 
paid anytl \ing else. We have never in the history of our Govern- 


Bt fered to pay any debt in silver. I say this silver matter does 


» to-day with the power to issue new bonds for the old ones at 
ttle more than half the rate of inte rest we aro now paying. We 
‘0 hot thereby prevent the growth of the sinking fund or such 
appropri iations to that fund as the condition of the Treasury may per- 

J am myself in favor of such —e ition as shall reduce the 

al debt at least $50,000,000 a ye I would rearrange the war 
x onserving our national iaiaaiaten s,in the interest of the labor- 
1 ‘488, 80 as to produce revenue enough to reduce the national 
debt at least $50,000,000 a year. 
_, Bat, sir, that has nothing to do with this measure now under con- 


ideration. The Government has not the money in the Treasury to 


aril 


r 
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ot erfere with the success of this fundi ng bill, and we are stand- | 


with- | 
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pay these.5600,000,000 next year, and the questio I w lude 
by restating it—shall we borrow $600,000,0 per cent. to pay 
an equal amount of the national debt withir 1 h next year 
on which we are now paying 5 and 6 pel nt., or shall we scold 
the bondholders all winter and go on payi m leti an 
average of something ¢ ; < 
need to? 

Mr. FERNANDO WOOD moved that the commit i 

The motion was agreed to 1 pre iker |} y ie 
chair, Mr. COVERT reported that the Committee of the W llouse 
on the state of the Union had, according to order, had i 


ll (HL. R. No. 4592 > xs litate the 


bt, and had come to no resolution thereon 


eration the bi 


tional d 


CONSULAR AND DIPLOMATI Bil 
Mr. SINGLETON, of Mississippi, by unanimous consent, from 
Committees on Appropriation .reported a bill (HH. R. No. 6613) ma 


the consular and diplomatic service o t s GOV 


appropriations tor 





ernment for the year ending J ), 1882 | for ot! purposes 
which was read a first and s¢ dt ord if >be printe | lr 
committed. 
Mr. BLOUN1 I reserve a oi of order on that bil 
MILITARY ACADEMY BILI 
Mr. FORNEY, by unanimous consent, f 1 the Commit on Ap 


propriations, reported a bill (HL. R. No. 6614 


Milit ‘ } wo 4 
MLIEAPY ACAUCILY 10 


for iho support of the 
June 30, 1s82 


ge 


mynd for other purposes; which was read a first ane 
ordered to be printed, and recommitted 
Mr. BLOUNT. I reserve all points of order on that bi 












Mr. MARTIN, of Delaware, from the Committee on Accoun re 
ported back the following resolution with a favorable report 

R . That the Clerk of the House | ind he is hereby, authorized a 
directed to] nM ney at the ut f $1,000 per annum during the present 

sion of Cor 4, f es as messer r to the oflicial reporters of debates 
and that the same be paid out of the contingent fund of the Hous 

The writt 1 repor ieco man ny the resolution was re 1, OS if 

Committee on Accounts, to who \ 41 rre«dt resolut 1of the House 

authorizing ti < pioyi ntora © « il sofa ate 
during the present session of Congre tt rate of $1,600 ] al } ect 
fully report that they have carefully co lered t 1 ind find its p ( 
in accordan with ant ] precedent I l f i ima 
manded by the essi Chey tl fo ‘ ‘ 6 of 
the resolutior 

Che resolutior was adopted. 

Mr. MARTIN, of Delaware, moved to reco ( ‘ 


the resolution was adopted; and also moved that the 
sider be laid on the table. 


The latter motion was agreed to. 


WEIGHTS-AND-MEASURES CONVENTION, PARI 
The SPEAKER, by unanimous consent, laid before the House 
letter from the Secretary of the Treasury, transmitting copy of the 
communication from the Secretary of State in relation to the amount 


due from the United States under the weights-and-measures conver 
tion of Paris of May 28, 1878; which was referred to the Committe 


on Appropriations 
MONUMENTAI 
The SPEAKER also, by unanimous consent, 
a letter from the Secretary of War, relative 
umental column at Yorktown, Virginia; 
Committee on the Yorktown Centennial Ce 


COLUMN, YORKTOWN, VIRGINIA 


laid before the Hous 
to the mode! of t! 
vhich was referred to the 


lebration. 


16 Mon- 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WEL! 
until the 4th of January, on account of important busines 


EVENING SESSION ON 
Mr. MORSE. Mr. Speaker, I ask unanimous consent to present a 
proposition to the House, which I hope will meet with approval. | 
request that there be an evening session for the special purpose 
eated in m the paper Vv ch I send to the ¢ 


THURSDAY. 


Y 
I 
1 
inal 


‘lerk’s desk. 


The SPEAKER. The paper will be read. 

The Clerk read as follows: 

Res 1 That there be a session of the House on Thursday « ' ,¥ 
seven and one-half o'clock, toact upon Senate bills upon the Private Cal 





ject to the appre sills 
Mr. McKENZIE. Iobject. 
Mr. PLENANDO WOOD. 


priation 


I move that the House do now adjourn 


Che motion was agreed to; and accordingly (at four o’clock p. m 
the House djourned. 
tTITIONS, ETC, 
The following petitions and other papers were laid the Clerk’s 


desk, under the rule, and referred as follows, viz: 
By Mr. BREWER: Resolutions of the General 
gregational Ministers of Michigan, in favor of 
polygamy—to the Committee on the Judiciary. 
By Mr. CONGER: The petition of Lydia Packett and others, 
of Banks, and of Henry Fitzsimmons, of Perth, Michigan, that sol- 


Assot iation of Con- 


the s Ippression of 
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liers of the late war, discharged for cisease, be ral 


“By Mr. COWGILL: Papers relating to the claim of E. M. Roger 


or ba pa a a omcer } the I ited State Ar! » Tie il 
By Mr. FIELD: The p of : Cott M of ] 
ence, Massachusetts ! Orc} 1M 
Massachuset for t ea ‘ ! fa 
Committee on the Jus 
By Mr. HENKLI I | ee D1 
ind John Keithle ype ! ‘ by the com 
t J of Cr { { ) 


p ites 1 rie ‘) t} 
‘ I i tue ¢ t ( t 
alue of l ] ru 1 I \ i I l 

el es dul the ti ( M i \ 
4 » the ‘ ‘ | \ } | ‘ 
‘ hey | i 
b [ ’ ( ‘ lr ] | 
By Mr. STONI Ihe of he I rs, citi 
{ | Cour Mich i i ] bre ( Llization 
f | | 1 ( ee \ \ 
By Mr. J. T. UPDEGRAFI Phe yr of | V of J 
Cari Connty, al othe rs of ¢ port 
he e 4 I ‘ 
i Mi \ AN( | i } | 5 ( ‘ I I 
‘ : oft 1 @ ~ é rT 
» the ¢ eon the J ( 
l Mr. WARD: The petition of George W. Itose ease ot 
ension—to the Commi on Invalid Per 
By Mr WELLS: The petition ol SUU C1LIZeENS OF Sain Louis, Mis- 
ouri, for the repeal of the tax on bank deposits and the stamp tax 
eneci and dratts to the Com} ittee on Wat ;and Means. 
By Mr. THOMAS L. YOUNG: The petition of Peter I’. Striker and 
others, for the passage of a bill granting a land rrant to each 
oldier of the war of the rebellion—to the Committee on the Public 
Lands 
Also, the petitions of 73 licensed engineers upon steamboats, and of 
124 employés on steamboats plying on western rivers, for the passage 
of the bill to increase the efliciency of the marine-hespiital service— 
to the Committee on Commerce 
IN SENATE. 
WEDNESDAY, December 15, 1880. 
Praver | the Chaplain, Rev. J. J. Buttock, D. D. 
fhe Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS 


The VICE-PRESIDENT laid before the Senate a letter from the See- 


’ War, stating that the model of the proposed monumental 
mn to be erected at Yorktown, Virginia, has been received at the 
War Depa ent, and is now on view at his oflice; which was referred 
to the J t Select Col ittee on the Yorktown Centennial Celebra- 
tior 
Lik © laid before tl Senate a letter from tl] Secretary of the 
freast tra etter from the Sec irv of State, of the 9th 
tant relation to the amount due from the United States under 
weight nd-measures convention of May 2, 1878, as fixed by 
the ernational committee, for the calendar years 1880 and 1881, 
r with the extra assessment for 1880 called for by that com 
mittee; which was referred to t Committee on Appropriations. 
He also laid before the Senate a communication from the Secretary 
of War, transmitting, in response to the resolution of the Senate of 


December &, 1280, a report from the Chief of Engineers, relating to 
the improvement of the Lamprey River below New Market, New 


Hampshire vhich was referred to the Committee on Commerce. 
riviONs MEMORIAI 

M VANCE presented the petition of Frankey Deal, widow of 
Abram Deal, a soldier of the war of 1812; the petition of Rebecea 
Deal, widoy of Wi im Deal, ; soldier of t] \ rof 1812: the pe- 
tition of Sarah Baker, widow of Joseph Baker, a soldier of the wai 
ef 1812; the petit of Isabella Ex nd, widow of Joseph England, 
a soldier of the war of 1512; and the petition of ¢ layton Brown, a 
soldier of the war of 1°12, pray . to be granted pensions; which 
were reterred to the Conmittee « Per rs 

Mr. CARPENTER presented the petition of Lucena De Wolfe, Mrs. 
H. J. Partridge, Augusta Shepard, Al M. Sherman, E. D. Coe, L. C. 


Smith, J. A. Partridge, and others, citizens of Whitewater, Walworth 
County, Wisconsin, praying for an amendment to the Constitution 
providing that the right of sufirage in the United States shall be 
based on citizenship, and that the right of all citizens of the United 


States to vote shall not be denied or abridged by the United States, | 





or by any State, on account of sex, or for any reason 
plicable to all citizens of the United States; which 


the Committee on the Judiciary. 
He also presented additional papers in relation to the c] 
I’. Brott for certain cotton alleged to have been tak: 
hooner Sea-Lion by United States authorities during th 


hich were referred to the Committee on Claims, 

Mr. CALL presented the petition of Fanny Futeh, wid 
Futch, a soldier of the war of 1812, praying that 
nsion; which was referred to the Commit I 3 
Mr. TELLER presented the petition of Wolff & Br 

t they be allowed per dien pay ior horses pressed into 


Ci ie] Thomas Moonlight, commanding the Colorado 1 





under martial law in 1265; which, together with 1 








relat to tl e, was referred to the Commit ( 
REPORTS OF COMMITTEES, 

Mr. INGALLS, from the Committee on Indian Affai 
referred the bill (S. No. 276) for the relief of Joab Spence: 

.. Mead, reported it with amendment ; 

Mr. INGALLS. Iam also directed by the same committe 

is referred the bill (H. R. No. 1197) for the relief of get 
the Absentee Shawnee lands in Kansas, and for other pu 
I t it favorably without amendment; and the commit 
the report of the House committee on this bill, in wh 
ppeal 

The VICE-PRESIDENT. The bill will be placed on the ( 

Mr. INGALLS, from the Committee on Indian Affair 
referred the bill(S. No. 738) for the relief of settlers up 
Shawnee lands in Kansas, and for other purp ses, and tl 
1561) for the relief of settlers upon the Absentee Shawne: 
Kansa or other purposes, reported in favor of t] 


postponement of the bills, and the report was agreed ti 
Mr. CAMERON, of Wisconsin, from the Committee on ( 
whom w: 1 tl 11 (S. No. 1096) for the 1 
ton, jr., submitted an adverse report thereon; which y 
be printed, and the bill was postponed indetinite] 
He also, from the same committee, to whom was referr 
(HI. R. No. 746) for the relief of Anna E. Hallowell, asked to 
charged from its further consideration, and that it | 


P h was agreed to. 


was referred the bi eliel 


\ . 


Committee on Pensions: whic] 


BILLS INTRODUCED. 


Mr. KERNAN (by request) asked, and by unanimous « 

i leave to introduce a bill (S. No. 1911) for the relief of. 
nell and others; which was read twice by its title, and refer 
Committee on Naval Affairs. 

Mr. FARLEY asked, and by unanimous consent obta , 
introduce a bill (S. No. 1912) for the payment of certain h 
bond coupons of the State of California; which was read tw 
le, and referred to the Committee on Indian Affairs. 

Mr. HILL, of Colorado, asked, and by unanimous consent 
leave to introduce a bill (S. No. 1913) for the retirement of 
legal-tender notes; which was read twice by its title, and ref 
the Committee on Finance. 

Mr. PENDLETON asked, and by unanimous consent obtain 
to introduce a bill (S. No. 1914) to regulate the ci 
United States and promote the efficiency thereof; which 1 
twice by its title, and referred to the Select Committee to exa 
the several branches of the Civil Service. 

He also asked, and by unanimous consent obtained, 
duce w bill (S. No. 1915) to prohibit Federal officers, claima 
contractors trom making or receiving assessments or contr 
for political purposes; which was read twice by its title, and ref 


tit 














to the Select Committee to examine the several branches of the ¢ 
Service. 

Mr. MCPHERSON asked, and by unanimous consent obtain 
to introduce a bill (S. No. 1916) granting arrears of pension to 





mira E. Pool; which was read twice by its title, and referred 
Committee on Pensions. 

Mr. JOHNSTON (by request) asked, and by unanimous consent 
tained, leave to introduce a bill (S. No. 1917) providing for t 
cial ascertainment of claims against the United States; w! 
read twice by its title, and referred to the Committee ont 
cjary. 

Mr. TELLER. I ask leave, by request, to introduce a bill t 
ection 2324 of the Revised Statutes. I will say that I hay 
amined the bill and do not commit myself to its provisi 

By unanimous consent, leave was granted to introduce 4 
1918) to amend section 2324 of the Revised Statutes, relat 
ing claims; which was read twice by its title, and referr 
Committee on Mines and Mining. 

Mr. BUTLER asked, and by unanimous consent obtain: 
introduce a bill (S. No. 1919) for the relief of Robert Ch! 
which was read twice by its title, and referred to the Commit 
Claim 


} ~ \ 


WITHDRAWAL OF PAPERS. 
On motion of Mr. INGALLS, it was 


from the files 


Ordered, That S. B. Brightman have leave to withdraw his papers & 
of the Senate. 








oO 1 of Mr. BALDWIN, it was 
1 
rhat the original deed, executed by Bickford i’. Hutchinson, Silas 
; | Charles Tryon, dated February 9, 1837, to James M. Burger be with 
‘rom the files of the Senate and delivered to H. H. We the attorney of 
era who is the grantee of the said Barger 
ALLEGED ABUSE OF JUDICIAL PROCESS 
wy CALL. I offer the following resolution : 
: 1 by the Senate of the United Stat That it be referred to t Iudiciary 
ttee of the Senate to inquire into and report to the Senate as to the cases of 


lawful arrest and imprisonn 
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‘nt of any of the people of the United States | 


process of the courts of the United States, and as to the cases of the un 
removal of accused persons to places distant from their homes for a pr 
hearing before the commissioners of the United States courts; and as to 
8 e alleged abuse of the process of the United States courts for personal 
1 cal objects; and to report by bill or otherwise such legislation as may be | 
‘-ssary for the protection of the people against the wrongful and oppressive use 
| wers and process of said courts. 
[ask that the resolution lie upon the table for the present, in order | 


iy call it up at an early day. 


ha rn ca Se ee b4 
fhe VICE-PRESIDENT. The resolution will lie on the table, sub- 
t to the call of the Senator. Does the Senator desire that it be 


pl ntea: ; 
"Mr. CALL. Yes, sir. 
The V1¢ E-PRESIDENT. The order to print will be made. 


UNITED PEORIAS AMD MIAMIES, 
Mr. SAUNDERS and others addressed the Chair. 

Mr. COCKRELL. If the morning business is through, I ask the 
Senate to proceed to the consideration of the bill (S. No. 364) for the 
relief of Samuel A. Lowe. It will only take a minute. 

The VICE-PRESIDENT. The Chair will recognize the Senator, 

ring, tirst, is there further business of the morning hour? 

Mr. SAUNDERS. I simply desire to give notice to the Senate that 
to-morrow, after the morning business shall have been disposed of, I 
i the Senate to take up and consider the bill (S. No. 1598) to 
provide for the allotment of lands in severalty to the United Peorias 





ind Miamies of the Indian Territory, and for other purposes. It isa 
bill that in the hurry at the close of the last session failed to get 
through, and as it is a matter of great importance to these Indians, 


e now proposing to take upon themselves the duties of citizen 
desire to get up the bill as early as possible. I therefore g¢ 


at to-morrow I shall endeavor to have the bill taken up. 


—— J 


ive 


+} 
cet 


MILITARY WARRANT 
Mr. McDONALD. 
morning business this morning I should move to take up the motion 
to reconsider the vote by which the bill (8. No. 19) to authorize the 
retary of the Interior to ascertain and certify the amount of land 
ated with military warrants in the States described therein, and 
for other purposes, was indetinitely postponed at the last session, and 
hat my notice shall not run out. 


THE INDIANS, 


LAND LOCATIONS, 


I desire t 


Mr. COKE. 


( Xpirati 


I desire to give notice that on Tuesday next, at the 
n of the morning hour, I shall ask the Senate to take up and 
ider the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes. The bill is a very important one; the Secre- 
tary of the Interior thinks it absolutely necessary ; and it should be 
icted upon as soon as possible, 


THE 





CALENDAR. 

Mr. WALLACE. I desire to call up the resolution submitted by 
the senior Senator from Rhode Island [Mr. ANTHONY] for the action 
of the Senate this morning, if inorder. It went over on my objection. 


rhe Senate proceeded to consider the following resolution, submit- 


ee ; 
ted by Mr, ANTHONY on the &th instant: 

Rese /, That atthe conclusion of the morning business for cach day, unless 

) motion the Senate shall at any time otherwise order, the Senate will proceed 

0 the consideration of the Calendar, and continue such consideration until balf 


tone o'clock ; and bills that are not objected to shall be taken up in their order, 
ind each Senat hal , ak } i P nl 

4 Senator shall be entitled to speak once and for tive minutes only upon 

and the objection may be interposed at any stage of the proceed 

bes; aud this order shali commence immediately after the call for “ 


ion; 


concurrent 


er resolutions,” and shall take precedence of the unfinished business and 
Lit pecial orders, 
an, Anais Bet ‘ , : 
‘ir, ANTHONY. I did not notice that this resolution was already 
lorce. It has been offered from time to time as applicable to the 
@XIs 


ing session, but I see that as it was passed the last time it be- 
es an order of the Senate. I would ask, however, that the reso- 


‘ition which | have otfered be substituted for that order, as it is a 


ie more explicit in its expression. There was some debate, Sen- 

sluay remember, upon the clause “unless otherwise ordered by 
He Sebate,” which wastaken by some to apply to five-minute speeches, 
Where 7 


as 16 was Intended to apply to the whole rule; and the resolu- 
tion | which have presented makes it apply to the whole rule. 

Che VICE-PRESIDENT. Will the Senate substitute the resolution 
just a ad for what is known as the Anthony rule as printed daily at 
the bead of the Calendar? 7 


ee 
rhe resolation was agreed to. 


\ , . 
Mr. ANTHONY. lask unanimous consent that the rule may not 


4pply to this morning 


Prepared to address the Senate. 


[“‘ Agreed.” } 
XI——10 


I gave notice yesterday that at the close of the | 


» a8 my friend trom Vermont [Mr. MoRRILL] is | 


INDEMNED SENATE FURNITUR! 


Mr. BRUCI 1 ask for the deration of the resolu 
ted by me ye sterday. 

The VICE-PRESIDENT. 
under the morning hour business, 
terday, which will be read 

The ¢ hief Clerk read the resolution, a 

Resolved, That the rgeant-at 
to deliver to the National iation for the 


consi ion snbmit 





Senator from Mississippi calls up 
, . ’ 

the resolution offered by him ves 

s follows 

se Arms be, and he bereby is, aut! izedand 

Relief of Colored Women and ¢ 


A s80« 





1 
for its use such articles of furniture as may be condemned aa no loner fit for the 
use of the Ser 
Mr. BRUCI I oer the following as a substitute for e re 
tion just 
Rese t-Arms be, and hereby is, autho d and directed 
to delive iation for the Relief of Colored Women and Chil 
f imbia, for its use, such articles of f ire NOW on 
is 1 the Sergeant-at-Arms as no longer fit for the use of 
the Senate, 
The VI¢ kL PRESIDENT. The question is on agreeing to the b 


stitute. 


Mr. MCDONALD. I do not desire to antagonize the resolution, bu 
I si st to the mover, the Senator from Mississippi, that it had bet 
ter be referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. I make that motion if it is necessary. 

The VICE-PRESIDENT. The question is on the motion to refer 
the resolution to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 


Mr. HILL, 


oe 
igs 


Mr. President, about a year ago the atten 


of Georgia, 


| tion of the Committee to Audit and Control the Contingent Expenses 
| of the Senate was called to this subject by the Sergeant-at-Arms with 





i} and of very small value; 


a request that that committee should designate some proper person 


to pass upon the fitness of this furniture and dispose of it, he, being 





an oflicer of the Senate, not desiring to take the entire responsibility 
which he understood had been the previons practice of the Senate 
When he called my attention to the subject I gave a little considera 
tion toit and at once said that I did not think the committee referred 
to had any jurisdiction over the question. The inatter, however, was 


considered by the committee, one ine: and wo 


yesterday 


iber not being present, 


were considering it when the Senator from Mississ 


ipp 


offered the resolution which has been read. We had previously ap 
pointed acommittee meeting to consider this subject for yesterday on 





the suggestion of the Sergeant-at-Arms, and we invited the Senator 
irom Mississippi to meet us ye sterday afternoon, which he did. 

Now, I will say to Senators that we are informed that the far 

| niture alluded to would perhaps, if put on the market, not sell for 


exceeding $100. It is furniture utterly useless to the Senate, so we 
are told, and of course is worth very little. The only serious qcestion 
is whether we have the power to do what is proposed by 
tion. I will simply say for myself that Iam of tl 


ne opiny 
Senate alone has no power to dispose of this farniture i 


the resolu 
mn that the 
n the mannet 
current 
This property belongs 


! 
bi 


suggested, nor in any other manner. I believe that is the ¢ 
opinion ort my associates on the committee. 
not to the Senate but to the Government. 

but the 


same whether the property involved is w 


1 


Lamount 
question of power is precisely the 
orth S$LO0 or $1,000,000. What 
authority has this Senate, by resclution, even to order the sale of 
property belonging to the Gover ? It was purchased with 
money from the Treasury ; true, it is worn out, but if 

thing, and it must be disposed of and ought to be disposed of. 


It isa verv sm 


nment 


Is is worth s 


me 


In 


jimmy opinion,it can only be disposed of by a joint resolution of the 
| two Hous , approved by the President, and having the effect of a 
jlaw. Weshould adhere to the Constitution in all things. If we do 
| not respect the Constitution in small things we will not respect it 
lin great things, and will soon cease to respect it at all. 

There isa prece dent for the action proposed by the Senator from 


; Sou l have 


Mississippi that occurred in 1570, when a resolution was passed very 
much like the one now presented. That resolution, however, I notice 
was passed without any point being made, without any discussion 
merely nem. con. It there constitutes no real precedent. 1 de 
not think is necessary myself to refer this resolution to the com 
mittee. The committee bave considered it, it is true, not formally, 
by the direction of the Senate, bnt I do not think my opinions 

be any clearer after considering it by direction of the 
are, 


that 
they 


il 


iore 


it 


would 
Senate than 
I think this resolution proposes that the Senate shall 
do something which the Senate has no power to do, and for that rea 
deemed it my duty to call the attention of the Senate to 
its character. If any gentleman can convince me that the Senate 
has the power to do this thing, Lam willing to be convinced, but I 
do not believe the Senate has the power to dispose of any property 
belonging to the Unired States by a resolution of the Senate. As I 


how 


said before, the two Houses of Congress by joint resolution, baving 
the effect of law, can direct the disposition of this property in any 


manuer the two Houses see fit. 

The only question is one of power, and now that the question has 
been made and the attention of the Senate has been called to the point 
involved, if this resolution should pass it will become a precedent, 
and may lead to serious abuses. I shall vote against it 

Mr. EATON. May I ask the Senator from Mississippi whether the 
resolution contemplates a gift or a loan? 

Mr. BRUCE. Agift. Iam not aware, Mr. President, of the exist- 
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ENROLLED BILLS SIGNED. 









; an i ' x t it 
: pleases, w! ps is th ij eor notl ra House do ] we further announced that the Speaker of the 

} t t! i ea Dey ent of the Government does the | rned the follow ry enrolled bills; and the y VETO 

aame thing, there ill b no bigger leak a small way connection | by the Vice-President: 

: with the m igement of the Departments of the Government thanin | A bill (S. No. 533) for the relief of Charles W. Abbot, 
\ turning out and giving away what they do not want in the way of | and W. W. Barry, a passed assistant paymaster in the U! 5 
; furniture in order to get better, and get clear of the old by giving it | Navy; 
i way to whom they please. I sball vote for the resolution, but it is A bill (H. R. No. 3921) to amend section 2238 of the Revised >t! 
: all wrong utes, in relation to fees for final certificates in donation cast — 





Mr. HILL, of Georgia. Mr. President, it seems to me there can be A bill (H. R. No, 5918) granting a pension to Thomas Pettijont 


nanan 
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| one hundred and eighty) and the average numb 
gt hey are intended, 1 a | thirtes to each institut ndicate their character and 
t All of the States appear be earnestly co-opera “Ss 
i ( i { perpetuate their usefulu Individual generosit | ‘ 
iD ‘ cir | portunity to ma ind large auxili dor : 
! ’ I ‘ a t « y sorely need vit furt] ‘ 
f } : i” 
I yple of the respective Stati 
( , lf ma Li mntident ) { i that the fa a | 
both 3 ‘ ‘ ‘ to} entitied to tl unstinted favor « Ce rs 
' t ; { i ‘ er grant ¢ i ( is been bestowed upon ar 
j pl | Mt { ! object \ l bee luctive of more adequat 
( i ] + re ( Val prelhe & resul i ) ethir to 10 it t % 
{ hin i te ior b er la- | i¢ destined to last forever 
! ‘ it ' i i rin j The sec nd part of the pre ent bill bi nt I ‘ 
to increase | the words of Lowell, *‘ the Martello t tec 
I re Merchants, and | J¢ will be found, I fear, that these in mat are } 
j tive ( oo mber and ver lequately supported. 
: d it the It won be vain to] di re oursel\ t] ide exter 
mong our people. The census returnsof 1°70 re il the f 
ul “* | aggregate number is 4,528,084. Inthesamestatisti ’ ‘ 
l ! deratiol i th ue v fact comes anotherequally 1 ible, tl Wwe 
‘| population 14,418,923, while only 5,003,298 are ina tual 
t ” apee at school. Think of it! Hardly more than o1 
i er! , us Who should have been in the school house we 
|} fate of these millions of unschooled boys and girls, t! 
: es; £08" | flowers of life, greatly depends upon the fate of this 1 
6 condition iivery American heart will beat in harmony with an « 
I : nts from the ish illiteracy throughout the land, and any perso: . 
, . ea 1) 1880, and unable to read and write, should be a pher 
' ' or 1 Pan ~ | existing deticiencies no reproach applies to the present 
a, the 1 which may well be excused from any ancestral res 
can we attord to hiss those who are now acting on the 
one ith « ive I tf the 1 vonsibilit Mi 1] we h } 
mi of to-day t hatever illiteracy hereafter 
ie igtt WA, : b logi ner ty, { he chat 
| mives more or | charac rto the ernune 
; | lows that covernments » acl istered ast 
i vce he cl eter « th ye rte No « Viil« 
rela- | 1 1 d by pa und prote n; that ag 
i , . be benetited | the considerati rec es at the h 
- : ; 7 : ern! t} b conimerns 1) be increased b ecial py 
tot ( | wilitary power may be p ted 1 cour , 
be « lt these col oY perhaps by an a iven latertiade 
ne well a the public | carly Spartan disciplines of the male population; tha 
‘ bot lar « r« ol er date, | ° whole communities may be stimulated by liberal i 
furnished to 1 at Claws Paton. of ¢ Bureau of Eduea ents; and if cannot be denied that mankind are ¢ 
art the present 4 nm of theae « , broad | capacity to be lifted to a higher plane of morals and 
4 y ; ks ( { were | through direet or indirect governmental age ney 
BI eir health and deen 1 ‘ set. | iy which the early and thorough education of all t) 
h p ‘it 4 boi ne dl lay l« ientific the thresbold of life can be secured. 
| ar ch greater than that « vy required for If statesmen were tostudy national thrift alone, or n¢ 
arnil { es and of | material interests of the people, nothing but how to ¢ 
9 ls has plies ‘y : 3 the ‘ans | greatest foree in industrial efficiency for the product 
fit, and in the aggregate an an nt : been re- | and ability to support themselves and families, they cou 
in | that was real d from t rivit land |} mindful of the material ndvantages orof the increased } N 
ml ‘ 3 as cuarantee of good th and of abiding | fellows universal education. It diminishes pauperisin | 
rat 4 e conducting these inst new avenues to labor, and by showing how money ean be 
l f the comn I iro General | as earned. It makes more oi social life, and there is 1 SS 
| of May 1, 1880. he says | supported or punished. It finds nobler fields of ambit 
af ( e core | Of War, al d cherishes human brotherhood. It fu 
‘ “yr tne manhe i foree at hand for constant Wants andemergencies: tol 
INTs ft ‘ 1i to open mines, to establish workshops, and to b l 
md I ‘ para- | ¢o make the waste places “* blossom as the rose.” 
‘ ea ire ; ral aoe If the iron be blunt, and he do not whet the edge, then mus 
j |} Strengt 
: t d,mak-} If men are to be made contented to remain in the plac 
é _| birth, wearing out their lives in all respected and usefo 
_ { | they must be made to feel that nowhere else can t re 
or better instraction for their children, and nowher 
' t 1 3 | Struction will be more generously appreciated. 
170 | But under our form of government, swayed toand 1 
' % | snifrage, it becomes our gravest duty as legislators tot 
, | all those who wield power at the ballot-box shall be f 
~ | of the high trust they hold, and of their duty todischat 
: with fidelity to the whole country and to the sacred ob! ; 
\ t ty-« nstitutions | enlightened conscience. All of our citizens—not a pris 
must be raised to that intellectual and moral diynity 
mes o one . ciates and accepts seme personal responsibility to the 
| their political privileges and for their appropriate exe! 
otal 6,210,892} Americans as much as Englishmen have been proud 
8 $5,591,9 er t! ' 1 $718,929 were | robust origin to the mixture of the Saxon, Norman, Celt 
uditioned races. ‘To all this we are now having a large infusion oi! 
isan exhibit higl itable, as I nk, to the colleges and | ous nationalities, but whether or not the posterity of Au 
American peopl | be improved, intellectually and physically, by the new a 
l’'rom the dif In management and difference in income there | and by the “survival of the fittest” is a problem which tr 6 
v, anda " ly a ! he prosperity of these | awaits future solution. i 
itions, and not all of them have been equally aided by their | Though it will probably be found that the number of the 
, | ve all of them reported with that fullness of detail lian race now within our borders may have been exaggera' 
h should be required, but the average number of students (over | that it dees not exceed, all told, one hundred thousand, yet te 4°" 
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s whether or not our people o1 not to put a higher | learn the value of industry as well as of letters The exp 
non both citizenship and inhabitancy. May we not invoke beyond all doubt, has been a measurable sauce No one her 
; ver to reject persens who are manifestly unfitted to become | elsewhere | | ed to the sehools, no t } | 
( citizens, including those who come with vile habits and | seventy « nd re ¢ schools \ 
' \ n they i ul 16 To av ) l t I ‘ i} al id . PU I ! . the a ‘ t 4 
‘ to reject those Ss who ax ‘ f ( » inm l, 1 co ‘ ‘ ed \ 
‘ lely to reli e their I ‘ { ' ] eu ‘ | I ‘ 
v } 
‘ rriy es every vot ul ( a i I ‘ ib eve 
( i\ During t i ) reat a 
i es ¢ ( na, crowded Vv i ! re than in \ I 
it alt British l LiSO If ( V ve our | ‘ l , \ { S 
| » some iar I if aistricts every feed not | ve I l 1 bit t 
: be Ilow soon tl } ot 1 I y har ) l . 
17 territories a hungry and lswarm, | States « ‘ Which iid y vl 1 rm 
etell? Fifty millions removed f i time | contribu ‘ t tiv ‘ 
carcely to be appreciated from th ral ] i \ ils ) 
| 1 when Immigrants of a Vs ol unwe round 
none but such as will make ¢ il « \ L ba he Ind Teri ( er re va ; 
ted are fully tolerated, a evel es st here | and ha ed Ind 3, as Well blan 
er as Well as beget sharp competition. manuv adventurers, both white and black; and t! 
are our boundaries and as distinguished 3 | e proved | races th commingled, if ult rat ever to rmhaivi i 
‘ ‘ r foreign-born citizens, the time approach whentheshort | le vely rporated into rsystem « \ 
of a@ ae 1 nulation must be conte: u ited, or when the ~ Lo ce id} 1 educational di if oa ‘ oe! 
, d conditions of our children’s chil may for them | tional e of iority Which has had and m ere ‘ 
s rightful heirs, a better title to our national pati vi} todo id r t rf feps din e I val 
of strangers to its cost and strangers to tl worki fj} Bu na du compels to edueat 
‘ 1 institutions. Here is a grave question, and its so ij of l 1deny all sueh daty to child 
not long be safely postponed. If, however, the discontented for- | ple?) Must the letter become barbarians be ean 
; 4, whether from Asia or from Europe, should ceasetoinvade | ly 
sores, the bulk of those now here are Like ly lo remain, and if We l , i ir ¢ Live LOLL ¢ joie 
nd their posterity remain unschooled, their degradation will | ke 1 fy ithe devradation of slavery, suddenly intrusted with all 
degradation. Our school-houses as well as churches should | the nx 1 power wielded by any equal numb of citi s wher 
etore be wide open even to heathens, if here to stay, rather than | evel they may be, and equally eligible to the highe p 
d houses of correction. | offices of trust and hono lf reedmen, by emancipation it i ht 
We areannually receiving large accessions to our population through | of sutirag have rea | Aristotle’s detinition of nm 1! 
y on, and more have been on the wing to our shores this vear | eome “ political anima but without education ir ig 
sual, All other nations combined receive much less. The kely to 1 nortal. Can they be expected at once and intlexib 
of our illiteracy, unfortunately, can be traced in many parts of | to act wisely and always to « 9 the Jead of selfish and « 
country to the foreign element. In the years from 1570 to 18°0, | demagogues? May t y 1 misunderst l their rights or tuil t 
, the number of immigrants arriving here appears to h: } comprehend their dutic l therefore iguorant t hae 
en 3,199,394, or 2 number more than equal to our entire population i | welfare or t honor of S Would ) 
776, when we struck for independence. Irom 1220 to 1870 the num- posed to such if they } ! lv t { ion 
f immigrants was 9,513,867, making a total since 1820 of 12,704,528. | would enable t > thu nit ( 0 
Of these more than four million were from Great Britain and Ireland. | the pub! judarme uD mie es allecti t t i tl 
ese great tidal waves of drifting population will continue to flood | good 1 ume ot their peopl 
shores as long as men and women are attracted by our free insti- | here is no question that the Af race on t 
ms, by free homesteads, by free common-schools, and by higher honest labor maintain themselves in « ifort withont bart 
wages. ‘They are all claiming this as their home, for weal or woe, des- | 1b every « D e] (| ! 
tined to become citizens, and in many of the States they are permitted | t so much to | d 
toexercise the privileges of citizenship about as soon asthey are domi- | ) pt for tever is ba rod y to 
ciled. Willing to labor, anxious to learn, as should be this adventur- y should 1 u oO « iprebend tie 
is host of comparative strangers to American institutions, shall we | privil ‘ { f-r nt m Ly 
not plant both common schools and colleges among such a raw and ri re ¢ L toe from the ls of 
elatively uninstructed multitude wherever it may be ultimately dis |} their previous condition « to mak eodom to 
tl d? | Ly hailed as a l Si yr | ( t kind. they 
Of much smaller magnitude, not, however, so small as to be wholly | tainly need that education \ i me port .of il ‘ 
N ept out of sight, is the question as to what shall be done with th | to be te ers among thiecil | Che yo 
0 ndian tribes whose reservations appear like blotches on our | ing parts among them lek bee to ) i vorth | 
,and which so rudely exclude the culture of so much of our They nee tensive p | tl ecduea 1 or l 
vast domain west of the Mississippi. These scattered repr they may toa larger { ( tin man all he 
ft! original occupants oft the American continent, as ol 1a I I it ve ‘ l ad Laat pl { 
il relations become dissolved, present primary and indisputable | they were born. 
he al claims to citizenship and their right to participate i V! he prolific « e, if not exiled or ostriag ai 
privileges has been in many States already frequently | Jess fate, will ultimat e contributions to music, literature, ¢ 
exercised. It may not have the force here of «a binding precedent, | t iy of the hA ie l not be loth to cla 
tl Choctaws were pe rmitted to hold two seats in the confeder- 1 « n ra be doubted i r more hkel ‘ 
te ( rress—the representation accorded having doubtless been not | in the world than did oui e British ancestor the t 
somucharminarm with taxation as with martial equiva ts. Ofthe | their | ® was first invaded by Cyesar’s Roman legion pra le 
resent estimated two hundred and fifty-five thousand Indians in the | the nation ever | ive in a great contest with a hostil 
United Stat whether slowly vanishing or slowly increasing—not | though b contest LOW na olf, the colored wil 
es than sixty thousand may be called civilized and self-supporting, be « a ito bra y 4 mute to the defense of the ! \ 
ile the remainder are pushed day by day upon every side by swift- | There i r" of t n that would not, say 
ted frontiersmen, who leave them at last with gameless hunting 
ds, but ; rounds still coveted by the pit less na h of der! gerbe poe 
+ } i veter y 1@ plbuiess march of modern 1 qual sha 
tion. Under these circumstances they seem destined to b 
er finally exterminated or absorbed. To exterminate them, in We ca Lo rous, even chivalrous, 4 Cll as JI 
; ( 1 estimation, as well asin that of mankind, would be execrable, | 5 ‘ L : home that \ L win t ne and o 
d to absorb them, wild ani untutored, would by no means elevati tl isefulness and respectabilit They | 
ve our Anglo-Saxon stock, which has too often shown, | never ! tud have not now, to educate th a} O 
‘hrough savage border contact, that the tomahawk and scalping- | our p ed nis not charity, but a debt overdu 
are not the only symbols of barbarism. i isses Of Mankind are employed in agricull 
they are called “wards of the nation,’ and have subjected us to | 1 the most enlightened nations are begi 
reat annoyance and to some shame. Doubtless they feel that the furo ruction for these long-neglected masses. M 
suffered more annoyance and not less humiliation. They re- | ress | en made within a few 8 by Great Bi vir jon 
ember that war and the chase was once their vocation, and labor | sch ut ition. In England i ree Les : 
. adge of disgrace, but they find war with the whites a losing | « li vod ages of i toumteen ha ent ’ 
‘usiness and game is no longer abundant. All desire to live and pi i im of school children who « 
oe are willing to work. The school at Hampton, Virginia, and | dated \ ‘ ry ins on has been iner { trom - 
a} +" that at Carlisle, Pennsylvania, would appear to show that the | in 1s70, to 4,505,818 in Isis. The { parliamentary gi 
“iidren of the red man can be made to receive instruction and to prit ’ ols, Which in 1849 amou to only F10v,VUV, haray » 
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i tithe of the expenditure of one of our smallest States, rose in 1379 to | ators and Representatives in Congress to conduct the atfoirs of the 
ail £2,733,404 sterling. nation ; and the nation thtretore becomes directly interested in the 
i people have to meet a world-wide competition and our most intelligence and virtue of the masses who are called upon periodical] 
if Cie energetic and persistent rivals, bone of our bone and files h of our tlesh, to determine who shall be intru ted as theit Senators and Represent. 
ie iH are the people of Great Britain. ‘There, the most aristocratic goyern- atives to guide ‘ nd support the destinies of our popular form of vo 
em: tt ment in the world is promptly educating their peo; le in order no ernment. ‘The nation must as much depend for its vitalit ¥, progress 
i eo only toobtain the best results from even «a limited sutirage, but toin- | and eminence upon the political wisdom and moral integrity of ¢h 
A fi ett crease their productive power. At the same time many of her indi- | p ople as do any of its component parts. ‘J he President is an oft e 
ah gent and illiterate population, with stomachs even more ! rlected | of not less dignity and importance than a governor of a St ite, anc 
HW than their brains, come or are sent here to better their me of sub- | the Congress of the United States deserves to be reckoned not Jes 
4 ri; sistence, a process as will be seen which is calenlated to ¢ levate the | than the equal of Sta itures, and all are e jually dependen: 
f winnowed condition of their people who remain at home as much as | upon popular snitrage being universal, education must he 
Pat it is to depress the average of our own. mac co-extensive, rhe States are not hostile t 0, but have large}, 
: 3 : In most of the countries of Europe education has become g¢ neral, | asked for, this measure, ani becanse the National Government js 1 
Dae The educated citizen is found to be more valuable in Church and State | dear to the common people as any State government. The Jaro, 
: and in all fields of human endeavor than the unlettered barbarian. | must include the less. . 
; Even in Turkey some regard is paid to primary chool 3, and only per- The perpetuity of our free in tit itions, as well as the national prog 
ie haps in Rassia and Spain can it be said that the major part of the | perity and happiness of the people, can be best promoted by promot 
} Ww population is without education. In France the schools are now un- | Ing the instruetion and knowledge of the rising veneration. Is it ne 
tt der the control of the government, and are slowly advancing; but | manifest that of all the world the United States can least atiord to 
; the loss of Alsace and Lorraine. the most highly educated portion of | neglect the general and thorough culture of its people? Cirenn 
itt France, left in 1872 over 30 per cent. of the French population be- | stances have made this question at the present moment of tie yer 
ae tween the ages of six and sixty unable to even read or write. If | gravest urgency. If we are in large measure what our fathers hay, 
| 7 that number could be speedily diminished is there any doubt that | made us, the next generation will besure to be more or less fashioned 
i the stability and career of th: pre ent Republic of France would be by those who to-day provide and direct our systems of education, |} 
1 better assured ? is not enough that we have an immense territory or an immense pop 
| 4 Education in Prussia, now the power most to be dreaded by her | ulation, but every acre and every man, where nature has been equally 
f enemies, is general and compulsory. The higher education afforded | bountiful, should be the equal in productive power of any othe 
a by universities is also liberally maintained and administered by the | acre or any other man. It is not ‘enough that, with a population 
} government. of nearly fifty million, onlyabout twenty-five thousand students annu 
j The whole is conducted under a most comprehensive system, possi- | ally find their way through any and allof the old literary colleges, |; 
! Bly unequaled theoretically elsewhere, though many of its branches, | seems obvious that both colleges and common-schools require th 
so evide ntly fruitful, have been and will be here established and main- | earnest attention and the most precious resources of all the States, as 
: tained by the colleges proposed to be further slenderly aided by the | well as of the General Government. Without undertaking the e1 tit 
: | present bill. It is, perhaps, a marvel that the German people, once | control of the general subject, Congress may yet legitimately mak 
described by Tacitus and Cwsar as without cities, to whom the gods | a contribution so emphatic that no State will falter in generous « 
had denied silver and gold; who staked their liberties and persons | operation. The light of the nation, as that of the sun among planetary 
HT i upon the throw of dice; who were mentioned as rude barbarians | states, should break forth as the greater morning light to rule the day, 
f j clothed in the furs of wild beasts, and the same people who, even so The constitutional power to donate public lands or their proceeds 
lately as in 1805, were crushed by a single battle with Napoleon, | for educational purposes appears to have been long ago well settle 
should now be able to take the lead among foremost nations in edu- | by systematic appropriations amounting to more than one hundred 
cational institutions. Prussia provides schools, seminaries, colleges, | and forty million acres to new States, or one-sixteenth part of all tly 
and universities, from which none of her people are excluded. By its | national domain within their boundaries; and many of these Stat 
| fruits muet the system be judged. It was nof| Bismarck alone—the | have large pe rmanent funds from tbis source whieh now serve to super 
statesman with the big dog by his side—that welded Germany to- | sede or to diminish local taxation for the support of common-schools 
:s " gether and pushed it se prominently before the world in literature | and universities. No paternal endowment could be more far-reachin 
' and the.sciences, in industrial arts andin war, but if was the educated | than this common bounty to the new States. The old States have 
people, of whom he has been the educated leader, that furnished the | found their compensation for this great liberality, in the general wel 
forces which made their and his triumphs possible. The emperor | tare and unexampled advancement of the junior States. If we may 
rules because the people have had national confidence iv his minister | properly make a contribution to the educational resources of a part 
and in themselves. There bas been no enormous waste and loss of | of the States, surely its propriety will not be disputed when extended 
force through illiteracy. Each man has been trained to do his best, | to all. 
r and Germany now steps forth a leader among European nations. The Constitution confers upon Congress the sole * power to disposi 
A striking contrast is presented by Spain, holding the position of 2 | of and make all needful rules and regulations respecting the territory 
first-class power twocenturiesago, fruitfulin heroes and poets, and now | or other property belonging to the United States.” This is not ai 
of even less importance and less distinction than some of her former , incidental or implied authority, but a direct and explicit grant of 
colonies. The prestige of her wealth in the precious metals and of | power, and if is barely just and equitable that property belonging to 
her galleons and armadas on the sea has departed ; the daring ; epirit all should be disposed of, after the recognized needs of the new States 
of Columbus and Cortes is dead ; nonew Cervantes — : but her | have been liberally anticipated, for the benefit of all the States. lb 
illiteracy is rank and robust, and the glory of her bull-tights is per- | the deed of cession of lands by Virginia, a State which followed the 
ennial and unapproachable. At the last general census, ina popula- | noble example of New York, it was provided 
tion of 16,801,851, only 715,906 women and? 114,015 men were able to That the lands within the territory so ceded to the United States, and not r 
read and write. Is it wonderful that they have small share in mod- | served for or appropriate d to any of the before-mentioned purposes, or disposed of 
ern literature and science, little trade or commerce, few railroads, , #7 2eunties to the oficers and soldiers of the American Army, sball be considered asa 
meager industrial pursuits and abundant debts. wars. and revolu- common fund for the use and benefit of such of the T nited States as have be ne 
, rete y aps . SS» a or shall become members of the confederation, or Federal alliance, of the | 
tions? The proud people of beautiful Spain will some day do much | States (Virginia inclusive) according to their usual respective pr yportions of 
better, and then the harsh critic will not say, ‘ Europe ends at the | general « harge and expenditure, and shall be faithfully and bona jide disposed 
Pyrenees, and there Africa begins.” | for that purpose, and tor no other purpose whatever. 

Lhe liberal spirit of our institutions and the inherent difficultiesof | If this condition had not been made it would seem like a gross mis 
our position, with all the problems of our bustling population, white | application of funds arising a. the public lands, whether a 
and black, red and yellow, unsolved, will not permit us to disregard the | quired by gift, purchase, or conquest, to devote them to any purp 
subject of general education, which is now receiving foremost atten- | less general than for the use and ae fit of allthe owners. Th a 700 
tion among leading nations, and of all subjects most concerns the life | stitution is in strict harmony with the Virginia conditional obliga 
of our people, their self-respect, and their iniluence upon coming gen- | tions,and Congress must dispose of the lands and make all n eediu 
erations of mankind. rules and regulations in strict accordance therewith. In no ot! 

It may be said that each State should bear its own proper burdeng; | way can even Virginia obtain its proportionate share ; and that Stati 
and while that may be true, it does not relieve any State from the | or any other is not less entitled to be included in eediepoenict thes 
just obligations arising from the common welfare or from any extra- | lands than inchoate States or Territories, like Utah, Dakot 
ordinary exigencies of the nation. The magnitude of these burdens— | Montana. 

; large and onerous at any time—has been largely augmented by na-| Nor was the subject of education slumbering even in chen en arl 
a tional action and by national necessities ; and States which may now | days, when Was hington and Jetlerson were prominent frien ds of | 
va seem to bear an excessive proportion are not exelusively interested in | schools and universities, holding them to be indispensab! e to the su 
| measures of relief. All persons born or naturalized in the United | cess of our American political institutions. The celebr: ated ordin: ance 
States are now citizens of the United States, and of any State wherein | of 1757 proclaimed that “schools and the means of education shall 
| they reside, They may change their residence at will; their privi- | forever be encouraged.” This was an ordinance of the whole coun- 
. ts leges and immunities cannot be abridged, nor their right to vote try, reafiirmed in 1729 by Congress after the adoption of the Consti- 
i fo denied, go where they will; they are as much a part of the control- | tution, and its obligations must be redeemed by the authority of the 
iF i a ling power of the General Government as of that of the States. whole country, with the proceeds of the territory and property origi- 
fi re The citizens of all the States furnish judges and other officers of | nally de dicated to this high purpose. Schools and the means of edu 
ie the U nited States—for Ohio does not furnish them all—and elect Sen- | cation can thus, and only thus, be forever encouraged. 
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By what other instramentalities can the public welfare be so surely 
nd largely promoted ? What better guarantee can be given to the 
several States of a republican form ot governme nt? Where will be 
oand a stronger custodian of public liberty 
' There may be some parties who, through technical relinements, 
would limit the whole operations of government to the punishment 
¢ crime, to levying and collecting taxes, to declaring war and rais- 
ne and supporting armies, and other kindred subjects; but would 

-lude nothing Which tends to elevate man above the level of usefal 

mals, or above very common automatic machines. That was not 
tha wovernment foreshadowed by the Declaration of Independence, 
-d not the government of the Constitution founded on the will of 
the people; Bore was it the gove rnment ordain d and est vblishe d to 
sai ire the blessings of liberty, with authority to exercise all the 
ranted and indispensable functions that ordinarily adorn and pre- 
serve nations, or that, according to the home-bred understandings of 
the people, under the letter and spirit of our organic law, belong to 
ir legitimate sovereignty. 


wd not 


” For authority to dispose of the public lands for educational pur- 
noses we are not, as has been shown, driven to seck any power not 
expressly granted to Congress. At the same time it may not be im- 
roper to show that suc h 2 disposal is nof in contlict with any part 
of the Constitution, but is in harmony with the interpretation early 
nd constantly given to it by its founders. ‘The general scope and 
ower of the Constitution comes to us in broad and general terms, 
not being confined to powers expressly granted, as were those of the 
old confederation, but upon the completion of its framework vigor 
and life was implantetl into all its parts by the extreme discretion 
and unlimited supplemental power conferred upon Congress 

{fo make all laws which shall be necessary and proper for carrying into execu- 
on the foregoing powers, and all other powers vested by the Constiintion in the 
ment of the United States, or in any department or ofticer thereof 

[he vested powers, therefore, are not barren but fruitful powers. 
Among the principles and declared purposes of our Goverament Presi- 
dent Madison enumerated the following : : 


(overt 


To promote, by authorized means, improvements friendly toagri« 
factures, and to external as well as internal commerce ; 
nt of science and the diffusion of 


ulture, to manu. 
to favor in like manner 
information as the best aliment to 


the aavancem 


In the farewell address of Washington he urges his countrymen to 
‘nromote, then, as an object of primary importance, institutions for 
} sneral diffusion of knowledge.” The wordsof Washington and 
Madison were revered when uttered, and the lapse of time has made 
them precious as legacies of political gospel. 
Shall 


ie we 
~ 


the great, peerless experiment of man’s self-government be 
tested by a national policy of indifferentism as to whether the voting 
population shall have the means of improvement and intellectual 
advancement, or take the chances of remediless illiteracy ? Shall we 
have no institutions to which farmers and mechanics may resort for 
such scientific and technical knowledge as may be related to their 
pursuits, and such as gives the silver lining to the clouds of toil? 

No one objects to the schools at West Point and Annapolis for the 
education of our military and naval oflicers—we are indeed very 
proud of them; butisthatallwecando? After that must we confine 
national contributions to tree culture and fish culture ? I would not 
underrate the importance of eradicating the cotton-worm or the Col- 
orado beetle; but is it less important to eradicate the unlettered igno- 
rance of millions of freedmen ? 

A government that aspires to be the high school or model among 
all free nations should not confess that it has no power, directly or 
ndirectly, to aid in schooling its own children. The Signal Oflice is 
not only a great honor, but most useful to the country; but it will 
nof be pretended that daily reports of what the weather is to be can 
be greater honor or more useful than would be schools and colleges 
ig would give some assurance of what coming generations are to 

The question which we have to face is, Shall the republican Gov- 
ernment of the United States, alone among the enlightened gov- 

taments of mankind, in spite of its lofty pretensions, shirk all 
responsibility as to the education of its people? 

lhe ineasure before us stands on a noble principle, wholly impreg- 
nable, if human self-government rests upon popular intelligence—a 
principle which neither the republican nor the democratic party will 
be willing to repudiate so long as each claims to be the champion of 
sell-government and of the common people; and, if the measure is 
worthy of adoption, it is worthy to be adopted with the least possi- 
bie delay, 

Mr. BROWN. Mr. President, I have listened with a great deal of 
pieasure to the able and eloquent argument made by the honorable 
Set ator from Vermont [Mr. Morritv] in favor of the passage of the 
bill now before the Senate. We live under a republican form of gov- 
‘ronment. The stability of that government depends, in my opinion, 
ipon the virtue and intelligence of the people of the United States. 
We are exposed all the time to tests of the permanency and stability 
of this form of government. When we had asparse population of 
but afew millions seattered over a very large territory, with no large 
llasses of people congregated together in great cities or centers, we 
“ere In & condition better adapted to the maintenance of republican 
Seen than we shall be when we have a hundred millions of 
Population crowded in the centers and upon the older settled portions 
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of our territory, where large masses can congregate upon short notice 
In that condition, if we have 
nothing about the form o1 


: : 
large masses of ignorance, understanding 
principles of the government, we have 
little to expect in the future. It becomes, therefore, important that 
we should educ ate the Mass of the American peop] >it we ¢ 
perpetuate American institutions. 

Not only is this true so far as it re lates to the Government, but the 
public interest requires that we have the whole intellect of the pe ple 
developed and cultivated foe the purpose of building upand improvit 


spect to 





oe 
society. Neither the intellect of this country nor of any other country 
is contined to children born of the nobility, the aristocracy, or the 


wealthy class Neither Disraeli nor Gladstone was born of the 
nobility, l yet to-day the destinies of England and of the British 
Empire are controlled by the intellect of these two competitors. 
Though born neither of the nobility nor of the royal family, they say 
what the Crown shall do, what the nobility shall do, and what the 
Commons shall do. 

So itis in this Government. The intellect of the people of this 
country is not confined to the sons of the aristocracy or the wealthy 
classes. George Washington was a surveyor; Benjamin Franklin 
was a printer; Roger Sherman, I believe, was a shoemaker; Andrew 
Jackson was a penniless orphan; Henry Clay was a mill-boy ; Daniel 
Webster was the son of poor parentage; Andrew Jolnson was a 
tailor, who when married could neither read nor write; bis wife taught 
him to read ; he was self-educated and self-made ; General 


ani 
at 


Grrant was 
a tanner; the great commoner, ALEXANDER HH. STEPHENS, was a poor 
orphan boy; Abraham Lincoln split rails and labored in his youth 
with his hands for his living; and I believe the President-e! 
ral Garfield, was born of poor parentage. 
hen it is true that in this country as well as in every other the 
intellect of the country is not confined to the sons of the wealthier 
or the ruling classes; and I maintain that the State has aright to 
have the intellect of the whole country developed out of the mass of the 
wealth of the country and brought into action for the protection of 
society and the building up and development of the country. How 
can this be done? Only by the education of the children of all classes 
of society. I have no doubt many a man has lived in the United 
States of intellect as grand as those I have mentioned who has died 
unknown to fame. Why so? Because no circumstance has led to 
the first stage of development that bas made the person himself eon- 


ect, Gen- 


scious of his own powers. That bright boy bas never been sent to 
school; he has never been taught even tho first radiments of a com- 


mon education; he has been confined to labor in the backwoods, in 
the factory, in the shop, or in the mines, and while he nay have been 
regarded there as one of the most intellectual of bis comrades, there 
has been no development that showed his powers to either him or them 
or that gave the country the benetit of those power 

Educate the whole mass of the people and you have the Lenelit of 
all this power. Let me illustrate. The honorable who has 
just taken his seat was too modest to refer to it because ho is from 
New England, but we find a noted example there. When the Pari 
tans, as we term them, landed in this country and located themselves 
on the bleak shores of New England, they commenced building up 
society by the organization of churches and the building of houses 
of worship, and they located the school-house near the church. They 
established a system of common schools that was intended to em 
brace the whole population and to give every child an opportunity 
to have a common education. They commenced early, and laid deep 


Senat 


the foundations of their universities and colleges. The result has 
been that they have endowed and built up colleges of a very high 
order, where immense numbers of the young imen of this country 
have been educated. 

Go out through the mighty West and over the Territor to the 
Pacific Ocean, and what do you find?) Where was the member of Con 
gress or the Senator in this Hall edneated? Usually ata New Eng 


land college. Where was the minister of religion, or the village doc- 
tor, or the lawyer, or the local politician educated? Most of them in 
’ ‘ | 


the New England colleges. Thus they carried New England ideas 
with them all through the West, which have controlled in the organi 
zation of society and the legislation of States, and in that way New 
England may be said to have dictated laws tothe continent. Her 
ideas, taught to the youths that have gone out West and sea ed all 
over this broad land, have been carried along and ingrafted upon soci 


ety, and we are obliged to adwit that they have done a great deal in 
controlling the destinies of the country. 





lt was not only so with New Engiand; but there is another very 
noted example worthy of our attention, I refer to the Kingdom of 
Prussia. At the time Napoleon the First led his armies over Europe 
like an avalanche and swept down kingdoms and empires before bin 
Prussia was a third-class power, devastated by the ravages of war, 
At the end of the great stragygle, in making preparations to build up 
society, she early took into account the importance of educating the 
whole mass of her people. She endowed universities libera - she 
established a system of public schools throughout the « o king 
dom, and she not only by ber legislation from time to Le 
provision for the education of all her children, but shi ‘ their 
education compulsory. She permits no father who ha n the 
means of bringing offspring into society to say, “ I will not permit 
my child to be educated; I will not send him to school.” She says, 
“The State has an interest in if, and it shall b ’ The law 
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requires the parent to send the son, and then the State gives him the 
rodiments of an education. He must have it; the 
requires it; the law compels it. 

Hlow did it work? From a third-rate power Prussia rose rapidly 
to a second-rate power ; and within the last few years the test of 
strength came between the Kingdom of Prussia and the Empire set 
up by Napoleon, when his successor, a wise statesman, was upon 
the throne. What wasthe result? That little third-rate kingdom, 
overrun by Napoleon the First, had risen to be a power in urope, 
and when the struggle came Prussia swept over Vrance, dethroned 
the monarch, the successor to Napoleon the Virst, and dictated terms 
to France upon her own soil. Why was itso? It may be said she 
had abler generals; that her armies were better handled. There was 
another reason: she had a better educated people. Her whole people 
were educated. Every man felt an individuality in what he was 
doing, andthen she had all the bestintellects of the kingdom educated 
to fill the difierent places where it was necessary to have ability. A 


good of sot iety 


government that educat es all her brightest intellect has gre “atly the | 


advant: ige of one that educates only that apr gene f I r intellect that 
is born in the wealthier and higher ¢ lasses of society. 

Under the Prussian system, as I understand it, if a b 
brightness and is intellectua!ly adapted with proper training to the 
positir n ofa professor ol che smistry, he is carried through the uni- 
versity, and he is fully developed and educated in that department 
of science. If another shows great talent for the military, he is 
passed through the military department ; and if he has a master mind, 
he is made 2 master of the military profession ; and so in each de- 
partment. Therefore, when Prussia called upon her sons to rally un- 
der her banner she had her ablest inte ‘llects cultivated in their respec- 
tive positions, and they were ready to step forward and fill each place 
with a first-class man. This was not so with th e French. They have 
colleges and universities of the highest order; they have education 
of the highest order; but they have not the whole mass educated as 
they arein Prussia. There mzy have been some of the ablest generals 
by nature and some of the most useful men that the army could have 
required in other positions who were in the ranks, whose power was 
not known because they had not been developed by education, and 
therefore the State lost the benetit of their mental powers. I say the 
State has the right to the aid of all the mental power of its people, 
and it can have it in no other way than by the education of all the 
masses of the people of the State. And this should be done by the 
aid, as far as necessary, of all the wealth of the State. 

‘Take our own country to-day. In the backwoods, among the mount- 
ains, peradventure away out among the Rocky Mountains, or down 
in the wire-grass of the South, there is et a bright-eyed boy, who 
has intellect of the highest order, in one of the humblest cottages or 
cabins of the land. And there if cher eos he may stay and work 
his way through life with no opportunity to show the power he pos- 
sesses. Dut. send him to the common schools, and let the rough be 
knocked off that diamond till it begins to glitter, and you cannot 
then stop him. He will go forward, and the more the diamond is 
polished the brighter it will sparkle, till it shines out in all its brill- 
iant splendor and magnificence. But this could not have been done 
without educaiion enough to show what was inthe boy. ‘Therefore, 
without the education of the mass of the people and of the whole 
people you cannot have the benefit of the whole intellect of the coun- 
try brought to bear in the building up of society and the development 
ef the resources and power of the state. 

But there is another goed reason, Mr. President, why those who 
eome irom my section ot the Union sbould advocate this measure. 
The honorable Senator from Vermont [Mr. MorniLy] referred to the 
fact of the large illiteracy of the people of the United States. He 
did not carry it ont and show to what States or sections this illit- 
eracy applics most. 1 regret to say it isfrom my own section. There 
are soveral renzsons why if is so. Under our old system of society we 
looked more to the education of the ruling class than we did to the 
education of the whole mass. In other words, we did not, as they 
did in New England, furnish the money to establish systems of public 
schools where all the children could be educated, but we educated 
our children through the means of private schools, where only the 
wealthier classes and those who were well-to-do could send their chil- 
dren. Consequently there was a larger number of illiterate persons 
in our society than there was in the socie ty of New England or any 
other State that had a properly endowed public-s¢ hool system. 

Bat this was not all. We had there a large slave fo sem 
amounting in round numbers to four millions at the time they w 
emancipated. Under our system as long as we kept and used ther m 
as slaves it was regarded unsafe to educate them. Therefore their 
education was neglected, and it was avery hazardous experiment 
when they were made citizens without education. 

The honorable Senator from Rhede Island [Mr. BurNsIDE ] referred 
to the condition of the Scotch people at a time when they were not 
educated, and told us how degr: is ad they were and how they wero 
looked down upon, and to thee ‘levation that they afterward attained 
when by acommon-school system they were educate «dup to ahigh point. 
Let me follow his example and trace something of the history of 
another race of people. Take the African race, and go back two and 
a half centuries, and where were they and what were they? They 
were heathens; they lived on the continent of Africa in a state of the 
wildest ignorance and most savage barb arity. The ditferent tribes 


y shows great 
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engaged from time to time in warfare, and in many instances the rul 
was indiscriminate sl: aughter; but if they took prisoners th, ¥ wer 
‘ 


| spared out of no mercy to the prisoner, but because he was y: aluable 


to them to be sold as a slave. At the period when this country y 
first settled those wars were raging on the continent of Africa a 
it was then considered, not only by the tribes themselves Iut } . Ol 
England and New England, that they were proper persons to be mado 
slaves. Companies were organized for the purpose of engaging jn th, 
importation and traffic, and it is said that the reigning queey th 
afterward tho kings of England owned stock in those compa lies, Ty 
that day it was believed to be right. 

I do not mention this subject now with a view of bringing up a) 
mooted question abont slavery, but I am speaking of the histore ¢ 
the negro. 


d 


All then considered slavery was right. The peoppes 
were imported into this country as slaves and sold into slavery {poy 
British vessels and the vessels of New England. They m 
us in the South. We bought them, we believed it was right to | 
them, and they believed it was right to sell them. In a word. 4 
that time the negro was considered as only fit to be a slave, and 4 
for nothing else, and he occupied a much more degraded position thy 
the Scotch did at the time referred to by the honorable Senator froy 
Rhode Island. 

And just here permit me to refer to a chapter in the history of m) 
own State. The original charter of the colony of Georgia made jt 
free State, and the trustees for a number of years persisted in thei 
refusal to permit negro slavery or rum to be brought into the colony 
Finally it was discovered that the adjoining colony of Sonth Caro. 
lina and other southern colonies that had adopted slavery were more 
prosperous than that of Georgia, and the people from the other col- 
onies refused to emigrate to Georgia and stay there unless they wen 
permitted to carry their slaves with them. About that period in our 
history, John Wesley and George Whitfield, the two great divines 
who under Providence were the founders of Methodism, and why 
piaate d the church on our soil, associated themselves with the colony 
at Savannah, and Whitfield established his orphan asylum, which was 
intended to be and was in fact a noble charity. After considerab) 
effort to sustain it, he came to the conclusion that it was his true 
interest to purchase a plantation and slaves in the colony of Sont! 
Carolina, which he did, and which he declared did much to enable him 
to maintain his asylum. And this great divine became one of tly 
ablest and most zealous advocates for the establishment of slavery in 
the colony of Georgia. Finally the pressure upon the trustees becam 
so great that the y yielded, and slaver? was permitted and soon |) 

came an established institurion. I simply mention this to show that 
in my own State slavery was prohibited by law at a time when |! 
people of the mother country and of New England were importiig 
slaves under the sanction of law without a question that the tratli 
was legitimate. 

Slave ry was found to be unprofitable in New England and thi 
Middle States, and, like every other traffic, it was carried where thi 
commodity was most needed and would pay best. Conseque ntly the 
slaves were sold by the ancestors of the people of New E ngland a 
the Middle States to our ancestors in the South, and the mouey ob- 
tained for them was doubtless invested in building up your towns, 
your factories, and your commerce. At that time, however, neither 
section believed that the other was doing wrong in engaging ia the 
importation, the traffic, or the use of slaves. 

Thus matters passed for a long period. Slavery was recognized }y 
all, and the savages imported as slaves were trained here in the prac- 
tices and ideas of civilization till they were very much elevated ii 
the scale of Christian civilization before slavery was abolished. They 
were taught not only the principles of civ ilization but the principle 
of Christianity. 

I well recollect, years ago, before the war between the States, 
one of the assemblages of the Presbyterian Church in New York, the 
Rev. Dr. Stiles used in substance this noted expression, “ the south- 
ern church holds up to the gaze of heaven and earth more ¢ ouvert 
heathens (referring to our slaves) than can be shown in heat 
lands as the result of the labors of all the missionaries ol alt t 
Protestant churches combined.” Yes, of this four million people 
held up a large number who were converted to Christianity and 
reclaimed to civilization. have 


were g¢ ld ‘ 


\ 


in other words, Providence seems to | 
had a great design in this matter. They were brought here ‘is slaves; 
indeed they were prisoners and slaves ‘at home and sold . suc ich by 
their own people. We used them as slaves, and we believed we e | 
the right so todo. And while they were going through this 5 Tos ¢ 
training of slavery they were improving all the time inte sllectualls 
and morally. Kut the time came when the same overru we ao 
dence that permitted them to be brought here as slaves det ' 
in His divine decrees that they ani no longer be slaves. And Wi! 
can say that it is not the design of P rovidence that the deseendanis 
of those who by the rulers of Africa were sold into slavery, 1" 
proved and elevated by slavery till they were fit for fre redlom, ma) 
not be the instruments in the hand of God in redeeming Africa from 


| the darkness and thralldom in which she is now shrouded, and in 
| bringing her to the marvelous light of Christian civilization? 


But let us notice further the remarkable history of this people. 
The two sections of the Union were arrayed in hostility against each 
other on the subject of slavery. If you of the North had proposed to 
tax yourselves and pay us for the slaves, in the then temper we woul 
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not have agreed to accept it. We would have said, “ We have con- 
stitational g guarantees that we shall hold them, and you must not in- 
jerfere.” On the other hand, if it had been proposed to tax the peo- 
ple of the United States to pay for them and liberate them the people 
would have submitted to no such taxation. Therefore that was im- 
possible. The passions and prejudices on both sides of the line were 
aroused into active play. There was but one way to eradicate slav- 
erv. and that was to tear it out by the roots; an« I as Providence was 
wi srking out a great problem, we were plunged into the war between 
he States, and the institution was staked upon the result. Neither 
contemplated abolition at the commencement, but as Providence 
igned it, the te rmination of the struggle w: asthe : abolition of slav- 


side 
a les 
ery. 

Here, then, was another step taken in the wonderful development 
in connection with this race. From having been prisone rs of heads 
of tribes in Africa and sold by their own people into slavery, and 
from having gone through a long period of servitude, the time had 
ome when Providence determined they should no longe ar be slaves. 
But as our friends of New England and the Northern States had 
engaged in the importation of ‘them and had sold them to us, and 
made profit by it, and as we had use dl slavery and made profit by it, 
ynd no section could charge that another was alone responsible, every 
section and every part of the Union had to bleed for a and we all 
had to bear burdens to get rid of it. But we are rid of 

When the Constitution of the United States was ciotnn slavery 
was not only tolerated and provision made for the surrendering up 
of fu gitive slaves to the owner on re quisition, but at that time the 
States were not ready to cut off the importation; those engaged in 
the traftic wanted to make more money out of it. They were unwill- 
ing to give it up, and if was insisted upon and carried, and incorpo- 
rated into the Constitution that the importation should not be abol- 
ished prior to the year 1808. So guarde “1 were those who framed the 
Constitution on that point that in making provision for its own 
amendment, it is expressly provided that that clause shall not be 
imended prior to 1808. Then negroes were slaves, and slaves were 
property, and that property was guaranteed to us by the Constitu- 
tion of the United States. 

But when we went into the struggle of 1461 we were well aware 
that if we failed we bazarded our title to our slaves, and that aboli- 
tion was a possibility. At the end of the struggle, when we sur- 
rendered our armies and the then President of the United States 
adopted a policy without consulting Congress of reconstructing the 
Union, he required us to calfconventions in the Southern States ; and 
the Congress having submitted to the States the thirteenth constitu- 
tional amendment, we adopted it. There was no contest made over 
itin the South. The Southern States, as well as the Northern and 
Western States, agreed at the end of the struggle that slavery should 
be abolished ; and we put into the Constitution a provision that for- 
ever guaranteed the abolition. Then the negro had taken one more 
step. From a slave he was a freedman without the rights of a citi- 
Zen, 

Then followed a proposition by Congress to the States to adopt the 
fourteenth amendment. That amendment declared him to be a citi- 
zen. In other words, it declared all persons born or naturalized in 
the United States to be citizens of the United States and of the State 
wherein they reside. Then the negro had made one more advance 
step. From being a freedman he was now acitizen. But it was soon 
found that this was Lot enough. Very grave questions were raised 
as to whether a race who had been slaves and thus freed and made 
citizens were entitled to all the rights of the original citizens of this 
country ; in other words, whether they had the right to vote and 
hold oflice ; and Congress had to take one more step. That step was 
to propose the fifteenth constitutional amendment, which guaranteed 
to the race the right to vote. Then the negro advanced one further 
step. From being a citizen without rights as to voting and holding 
oflice he was made acitizen free and ne withall the rights 
of any other citizen of the United States. Of course, I mean legal 
rights. He was made the legal equal of any and every other citizen 
of this Union. Social rights. must take care of themselves; neither 
the Congress nor any other governmental power can regulate them. 
But all his le ‘gal rights were guaranteed. ‘lhen what was the status? 
Here are four million persons, formerly slaves, then freedmen, then 
citizens without all the rights of citzenship, then full- tledge dcitizens 
with every right of the citizen, turned loose among us, w ‘ithout edu- 
cation, incorporated into society as part of the citize nsof the United 
States and of the States in which the y lived. 

A grave problem arises here for solution. They must be educated: 
but we are not able to educate them. Why not? We claimed to be 
\ Wealthy people before the war. So we were; but we lost, accord- 
ing to the best estimates, about $2,000,000,000 in the value of our 
slaves. It was that much gold value, our own under the Constitu- 
tion of the United States, w hie h we lost by the war, and it was gone 
forever. That impoverished us to that extent, and it was a very 
heavy draught. Then we had to support the confederate armies for 
four years, without a dollar of help, out of our substance. True, we 
issued confeder: ate bonds and notes; they were paid out for our sub- 
stance, but at the end of the war they were repudiated and they be- 
came as ashes in our hands. We lost, then, not only two billions in 
slaves, but we lost about two billions more in the support of our 
armies for four years. Then we lost immense amounts in the de- 


Cave agreed to accept it, We would have sid, “We have con-| struction of property by the armies 
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struction of property by the armies outside of what was necess: iry to 
feed and clothe them. 

But that was not all. At the end of the struggle we had to return 
to the Union and resume our position and take een ourselves ou! 
just proportion, according to our means, of the war debt contracted by 
the Government in the suppression of what is known as the rebellion. 
Then, I say, with these draughts upon us we are not able to educate 
these four millions of people that were turned loose among us. As I 
have already stated, during the period of slavery it was not our pol- 
icy to educate them; it was incompatible, as we thought, with the 
relation existing between the two races. Now that they are citizens 
we all agree that it is our policy to educate them. As they are cit 
izens, let us make them the best citizens we can. Iam glad to see 
that they show a strong disposition to do everything in their power 
for the education of their children. 

Then I say the provision of the bill that gives for ten years at leas 
the advantage to the States where there is most illiteracy is 2 just 
and a wise provision, and I thank the Senators from New England 
and the other wealthier States for the sense of justice they e xhibit 
in coming forward and showing a willingness to aid in the education 
of these people. We all agree that it is important that they be edu- 

cated. You will agree with me that we in the Southern States are 
not now able to educate them, and our own children. They were set 
free as a necessity of the Union. You so regarded it. Then it is 
proper that the Union should come forward, and with its vast re- 
sources aid in their education, and I am glad to see a movement made 
that looks in that direction. 

I confess I have better hopes for the race for the future than I had 
when emancipation took place. They have shown a capacity to re 
ceive education, and a disposition to elevate themselves that is ex- 
ceedingly gratifying, not only to me, but to every right-thinking 
southern man; and I wish you to understand that we harbor no hos 
tility to the race in the South. There are many reasons why we 
should not, no good reasons why we should. They were raised with 
us; they played with us as children. Under the slavery system the 
relations were kind. When the war came on it was supposed by 
many that they would rise in insurrection and soon disband our armies. 
They at no time ever behaved with more loyalty to us, or with more 
propriety. Since the end of the war, when, as we thought, you very 
unwisely gave them the ballot, they have exercised the rights of 
freemen with a moderation that probably no other race would have 
done. Therefore I say it is our duty in the South e “pe cially, and I 
think yours in the North as well, to encourage them, and, as they are 
now citizens, to elevate them and make them the best citizens pos- 
sible. 

But, as I stated a while ago, lL have given you areason why there 
is such a vast preponderance of illiteracy now in our section. If is 
not only due to the fact that we did not have the common-school 
systems in the Southern States prior to emancipation, but that the 
four millions of freedmen were added to our population as citizens 
there without education. Then we must appeal to you not only now 
but in future to be liberal toward the South in aiding in the educa- 
tion of these people. I know there have been complaints that they 
may have been cheated in some instances at the ballot-box. Igno- 
rance may be cheated anywhere. Doubtless, Senators, you have seen 
the more ignorant class cheated in your own States. If you would 
guard against this effectually in the future, educate them; teach 
them to know their rights, and, knowing them, they will maintain 
them. 

It is necessary to educate them, furthermore, for the reason that they 
do not now understand, as ignorance does not anywhere understand, 
the theory and form aud spiritof ourGovernment. Education will ena 
ble them to understand it. We must giveittothem. We must teach 
them what is the nature of the Government, what are the principles of 
the Constitution of the United States, and, now that we all agree that 
it is to be perpetual in future, we must teach them to love the Union 
and to be ready to stand by and defend it, and I believe the Sena- 
tors from New England will agree with me when I say we must teach 
them also that the Union is a union of States, and that we must not 
destroy the States. When the States are destroyed there is no longer 
the Union of our fathers. As the Union is to be indissoluble, the 
States which form the Union, and without which it cannot be inain- 
tained, must forever remain indestructible, and they must continue 
in the exercise of all the reserved rights which they now possess un- 
der the Constitution as it stands, with the amendments adopted by 
the States. 

Therefore, it is necessary to teach all citizens, white and colored, 
and to teach their children, the importance of maintaining repub- 
lican institutions in the purity in which they originally came from 
the hands of the framers of our Constitution, and to maintain th« 
ballot-box in its purity also. I announced in my own State to the 
electors who were to vote on my case the next day, that 1 was for 
free ballot and a fair count. I want to see the day come when that 
will be so everywhere, not only in Louisiana, South Carolina, Flor- 
ida, and Georgia, but in New York, Massachusetts, Ohio, and Indiana 
aswell. Let it be so everywhere. Let us educate our people, whité 
and colored, up to the point where they understand the proper use of 
the ballot; then let it be free to all, and let the ballots be fairly 
counted when deposited. Having referred to the struggle that 


| brought about the present state of things, I will edd that whatever 
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I may have thought of the terms you dictated to us, I have accepted 
them, and I have all the while advocated carrying them out in let- 
ter and in spirit in good faith, in practice as well asin theory. When- 
ever the whole mass of the people are educated there is no danger in 
doing this. Until they are educated there will be impositions prac- 
ticed upon ignorance in every section of this country, and probably 
in every State in the Union. 

The honorable Senator from Vermont referred to the great good 
that was being done by the appropriation made in 1562 of portions 
of the public land to establish agricultural and mechanical colleges 
in the different States. I can bear testimony that in my own State 
that appropriation has been most benelicial. It was accepted by our 
State, the land scrip sold, and the money was delivered to the trustees 
of the State University, and they connected with our university a 
college ef agriculture and the mechanic arts, which has been well 
conducted and resulted in great good; but there were certain sections 
of our State not well content with the centralization of it, as they 
termed it, in one locality, and it was asked that it be distributed 
more justly between the different sections of the State. The trustees 
of the university agreed that they would endow a branch college at 
Dahlonega in the building of the old United States mint that Con- 
gress donated for the purpose of a school, and they gave $2,000 a year 
of the interest derived from the fund toward itssupport. Since then 
it has been carried up to $3,500 per annum and we have established 
three other branches of the university—one at Milledgeville, one at 
Cuthbert, and one at Thomasville. Those branches are colleges of a 
lower grade than the university. They educate girls and boys—we 
have both sexes there educated—up to the point where they can enter 
college. For instance, a boy who graduates in one of them can enter 
the junior class of our State University, and we have at this time about 
eight hundred pupils in those four branch colleges. They are located 
in sections where they can be easily reached by our people generally 
There is a cheap mode of board established there. Mess-halls are re- 
sorted to, and it isdeemed altogether respectable for a young man to 
board himself as best he can and go into the schools. The amount of 
good they are doing is incalenlable. At Dahlonega the trustees are 
authorized, on the proper examination of a young man or young lady 
in the eollege, to give a certificate authorizing him or her to teach in 
the public schools of the State, and at the last commencement there 
were about eighty licensed for teachers. They go out all over our 
country and teach three months’ schools during the vacation. In this 
way they make some money to enable them to go forward again with 
their studies. And thus there is a very great amount of good done by 
that college, and I should very gladly see as large an addition as pos- 
sible made to its endowment. 

If we could have two or three other of these branches in different 
sections of our State we could add greatly to the present advantages. 
Doubtless the same may be true in the other States. 

The only real regret I have about this matter is that the fund we 
shall be able to raise from the proceeds of the sales of the public 
Jands and from the Patent Office fees will be too small to meet the 
demand; but I trust this is the entering-wedge, and that we may 
see our way clear in the future, if this works well, to do still more 
for the cause of education. 

I know some objection has been raised on the constitutional ques- 
tion. It has been said that the States alone can take charge of this 
matter; that the Federal Government has nothing to do with the edu- 
cation of the people. Well, under the strictest rules of construction 
of the old State-rights school prior to the war possibly that was so; 
but we do not live under the Constitution that we lived under then. 
The amendments made at the termination of the struggle have very 
greatly enlarged the powers of thisGovernment. Again, I think the 
constitutional objection cannot apply to this bill, for the reason that 
it is mainly « proposition to dispose of the proceeds of the public 
lands, and so far as those proceeds are concerned there never has been 
2 time when the Government did not have the right to dispose of 
them. As fur back as 1536 there was a Jaw passed for the distribu- 
tion of the surplus funds in the Treasury, and in 1841 to distribute 
the net proceeds of public lands, the Congress recognizing the fact 
that they belonged to the States. Then in the organization of new 
States and Territories large amounts of the public domain have been 
set apart for the use of colleges and schools there, recognizing the 
power of Congress to use a portion of the land for this purpose, 

Then, again, the act of 1°62, of which I have been speaking, which 
appropriates a certain amount of the public lands in aid of agricult- 
ural colleges, is another use of the public domain for that purpose 
which has not been objected to. Atter all that has been done, why 
may we not now appropriate the future proceeds of the public lands 
and the Patent Ofiice to this sacred purpose ? 

But I believe there is another provision of the Constitution that 
may have some bearing here. * The United States shall guarantee to 
every State in this Union a republican form of government” is the 
language of the Constitution. If I be right in the position I took in 
the commencement of this argument, that this Governmentecannot be 
perpetuated as a republic without the education of the whole mass 
of the people, then to appropriate money for the education of the 
masses of the people would be a better mode of guaranteeing a repub- 
lican form of government than to undertake to make a guarantee by 
the use of the Army and the sword. 

I do not think really there is any constitutional difficulty in the 
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way of making this disposition of the public lands for this very jy. 
portant purpose, and it seems to me there is no other possible dispo. 
sition that can be made of this fund in the future which can result 
in anything like the benefit to the Government and the people of tho 
United States that must result from the appropriation of it to the 
purposes of education. 

A large proportion of our public domain, which is the property of 
the people, has been appropriated by Congress to railroad corpora- 
tions and other purposes, looking to the settlement and develop:nent 
of the Territories. And while Lam not prepared to say that this may 
at the time have been an improper use of a portion of the public 
lands, if seems to me there can be no doubt that it is better to stop 
such appropriations in future and apply the proceeds of their sale ty 
the sacred purpose of educating the people. We will in this way 
establish new guarantees for the perpetuation of the Union, the main 
tenance of the rights of the States, and the future peace and pros 
perity of the whole country. Let us give to the whole mass of on; 
people, in all sections of the Union, the benefitof at least a commoy 
school education ; and let us provide, as ip the Prussian system, fo; 
a higher development of the brightest intellects that may be found 
in the public schools by such legislation and appropriations as wilj 
enable them to prosecute their studies till they have made themselves 
masters of the particular art or calling for which nature seems to 
have fitted them. 

lt may be objected that it costs large sums of money to educate 
our whole people. I admit it; but it is an investment that pays 
back a heavy rate of interest. Who is most likely to make money 
an educated, enlightened people, or an ignorant, degraded people? 
Contrast the financial condition of New England with that of Mexico, 
and tell me which accumulates fastest, an educated, scientitic peo 
ple, or a people who do not enjoy the benetits of education or science 
The surest way to make money is to invest large sums of money in 
the education of our people and the development of the whole intel- 
lect of the country. 

Then let us lay the foundation of asystem which shall be improved 
and built up, until the whole mass of the American people have th: 
benefits that will soon result from it. This is the surest way to main- 
tain and perpetuate our republican system of government, to develop 
the vast resources of our country, to encourage and protect thie ac- 
cumulation of wealth, and to transmit the blessings of good govern 
ment to remotest generations. 

Mr. COCKRELL. Mr. President, I presume there will be no fu 
ther action on this bill this evening and I would ask that it be tem- 
porarily laid aside in order that we may consider case No. 675 on t! 
Calendar that I called up this morning in the morning hour when the 
Senator from Vermont took the floor. It will only take a few mi: 
utes. 

Mr. MORRILL. There is no objection to laying aside the bill tem- 
porarily if it be left the unfinished business for to-morrow, to be then 
disposed of. 

Mr. COCKRELL. I propose only to lay the bill aside temporarily 
it retaining its place for to-morrow. 

Mr. BURNSIDE, I hepe it will be generally understood that \ 
shall arrive at a vote on this bill to-morrow. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) ‘The bill 
will be laid aside temporarily. 

Mr. HOAR. I desire to make asuggestion before the order is made 
laying this bill aside, that if the bill goes over indefinitely it will reach 
a condition where it will not only encounter any opposition from per- 
sons who do not approve of it but also will encounter the opposition 
of Senators who have other measures in charge and who this shor! 
session will be struggling very soon for the attention of the Senate. 
I desire to ask the honorable Senator from Tennessee who has charge 
of the bill (Mr. BatLey] if before laying it aside to-night he cannot 
secure an understanding of the Senate as to a time when it can be 
voted upon ? 

Mr. BAILEY. In reply to the Senator from Massachusetts I will 
say that the Senator from Rhode Island who has charge of the Dill, 
{ Mr. BurNsipr, ] I believe, just made a motion to the Senate that the 
vote should be taken to-morrow or some named day on the passage 
of the bill. 

Mr. BURNSIDE. I hope the vote will be taken to-morrow before 
the adjournment. There is no objection to now laying aside the bill 
temporarily if we can have such an understanding. 

Mr. BAILEY. Then I will ask—and I believe the Senator trom 
Rhode Island made the same request—that it be understood that the 
vote shall be taken to-morrow on the passage of the Dill. 

Mr. BURNSIDE. At four o’clock. 

Mr. BAILEY. That will give ample time to every Senator, what 
ever may be his views in regard to the policy or expediency ot this 

neasure, to express himself to the Senate. I imagine every Senatwl 

has already decided in his own mind what his action shall be. ii 
there be no objection I ask that that shall be the agreement. Let 
it be understood that the vote shall be taken to-morrow before the 
adjournment of the Senate. , 


The PRESIDING OFFICER. If there is no objection, the present 


order of business will be laid aside informally on the suggestion of 
the Senator from Missouri. 

Mr. COCKRELL. I ask the Senate to proceed to the consideration 
of the bill for the relief of Samuel A. Lowe. 
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Mr. MORRILL. I suppose it is the general understanding that a 
vote will be taken to-morrow at four o clock on the educational bill. 

The PRESIDING OFFICER. That will be regarded as the under- 
standing if no objection be made, The question now is on the request 
af | from Missouri, that the Senate take up the bill named 


f the Senator 
SAMUEL A, LOWE. 
unanimous consent, the bill (S. No. 364) for the relief of Samuel 


4 Lowe was considered as in Committee of the Whole. It provides 
ro y 


i¢ 


monevs expended by him as clerk of the territorial Legislature of 
Kansas Territory, and for copying, indexing, marginal-noting, and 
superintending the printing of the laws of that Territory, in the 
vear Rod, under authority of the Legislative Assembly. 

Mr. INGALLS. Is there a report in that case” 

Mr. HARRIS. There is a report. 











‘ “on . : s ve 

The Chief Clerk read the following report, submitted by Mr. Har- 
eis Mav 19, 1880: 

rhe Committee on Claims, to which was referred the bill (S. No. 364) for the relief | 
of 8 LA. Lowe, has carefully considered the same, and submits the following 
rep c ; CRO <a 

That on the 30th June, 1854, Kansas was organized asa Territory. The first 

rritorial Legislature, which was elected March 30, 1855, convened at Pawnets 

ont one hi ad and fifty miles west of the western boundary of the State of 


Missouri, under the proclamation of Governor Reeder, and, after ¢ 
1act removing the seat of government temporal 
Schi in said Territory; that during the sitting of said Legislative Assembly at 
Shawnee the memorialist, Samuel A. Lowe, was elected by said Assembly one of 
th stant clerks, and afterward, by a conenrrent resolution of the house and 
was appointed and employed to copy, make 
Territery which 


rganizing, passed 
ily to Shawne Manual Labor 


marginal notes, and index 


} wl | . ¢ 
should be enacted at said 


e laws oft the s session of said 


Afterward an act was passed, which became a la it said s¢ 
<orial Assembly, appointing and authorizing the 
re the order, and e> 


sion of said terri 
said memorialist to superintend 











the publication, arrang amine and correct the proof-sheets, and 
to cause all clerical and typographical errors to be corrected ; all of which services, | 
t fully and satisfactorily appears, the memorialist performed. | 
Italso further appears that the memorialist was obliged to employ considerab!] 

igsistancein accomplishing said work, and that in doing so he paid for such aid out 
of his own funds; that the memorialist In consequence of the unsettled condition 
of the Territory and the bigh prices of labor at that early day in the said Terri 

s compelled to pay twelve and a half cents per folio for copying and high | 
1 all other services; that the laws enacted by said territorial Assembly 
had to be printed at Saint Louis, Missouri, and the memorialist was compelled to 
emain in Saint Louis during the publication of the same at large expense, and that 


idin money from his own pocket 








e laws socopied, corrected, and marginal notes prepared, &c., make a volume 
of ten hundred and fitty-pine pages of printed matter, code size; that the said Lowe 
has never received apy pay or compensation whatever from said Territory, or from 


the United States, or trom any other source whatever for any of said services. 

It ¢ ippears, by the proper oflicers of said Legislative Assembly and by the | 
printer of seid laws, that said services were well and faithfully performed by said | 
memorialist; and that they were important services and could not be dispensed 
with your committee think there can be no doubt. 


When this work was completed the appropriation made by Congress to defray 
the legislative expenses of the Territory was exhausted, and therefore the memo- 
rialist was not paid 

In Ir56 be applied to the proper Department of the Government to be reim- | 
bursed for the money expended and paid for his services, but was informed that 


tment had no authority to pay hin. 


Ile then presented his memorial to 





ession of the Forty-titth Congress, when the House Committee on Claims submitted 
a favorabl 


wide a tavorable report. 
[he committee is satisfied that the claim is just and should be paid, and there 
fore reports the bill back with the recommendation that it pass 

Mr. INGALLS. Mr. President, this is an attempt to induce the 
Senate of the United States to pay for the compilation of the bogus 
, the infamous slave code of the Territory of Kansas. In 
, onthe organization of the Territory, the Legislature assembled. 
they met at Pawnee, and afterward adjourned to the Shawnee Man- 
ual Labor School, where they sat for about forty days,and adopted this 
volume which I now bold in my hand, popularly known as the “ bogus 
statutes’ of the Territory of Kansas. They never had any binding 
or operative force, And as soon as the free-State men, or the people 
of the Territory who were entitled to govern it, obtained possession 
of political power, they repealed these statutes in gross, and burned 
the volume containing them in a bonfire in the city of Lawrence. 
this is, without any exception, sir, the mest black, the most dam 
ihemost inexcusable, and the most outrageous mass of pretended 
Aiutory enactments that was ever attempted to be forced upon a 


statute 


yar 


reluctant people—defiled by blacker provisions and passed without 
tha Pry) oa ht , , ; 

the least formality of Jaw—and that never were recognized by our 
people as having the slightest binding force or efiect. They were 


adopted from the Missouri statutes in bulk, and so hasty, so informa! 


(he action of that infamous Legislature, that in many instances 
: “State” was not obliterated from the statutes, and the 
Aezisivture was subsequently obliged to pass a healing enactment 
ing that wherever the word “State” existed it should be held 
to mean “Territory,” and that the courts should govern themselves 
‘ccordingly. This man Lowe had no legal right, no competent au- 
thority nor power, to make this compilation. The claim for com 
pensation that he preferred was so bald, so preposterous, that no 
Department of the Government would ever r cognize it. As this re- 
port says, it has slept from 1856 until the present time, when it was 
Supposed by his friends that a sufficient period bad elapsed so that 
the vigilance of the country would not be arovsed and no attention 
called to the nature of his claim. 
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the payment to Samuel A. Lowe of $4,750 for services rendered and | ; 


} ritory of the 


| or effect the freedom of such slave 


, in the faithful discharge of his duties | 
id, more money than is asked for in the bill referred to this committee | 


| of the Territory, or by the presiding officer of either of 


here it has been pending since that time without action, until the third | 


report, and at the present session the Louse Committee on Claims has |! 
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at 
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I want, Mr. President, in the interest of history to call attention to 
a few of the provisions of this delectable body of laws that the Sen 
ate of the United States in 1530 is called upon to pay Mr. Lowe for 
his services in compiling and attempting to enforce ny on the people. 
Let me read section 12 of chapter 151, on page 117 of th: 





) 
volume ; 

If any freo person, by speaking or by writing, assert or maintain that persona 
have not the right to hold slaves in this Territory, or shall introduce into this Ter 
ritory, print, publish, write, circulate, or cause to be introdaced into this Territory 
written, printed, published, or circulated in this Territory, any book, paper, maga 
zine, pamphlet, or circular, contain ony denial of the right of persons to hold 
slaves in this Territory, such person shall be deemed guilty of felony, and punished 
by imprisonment at hard labor for a term of not less than two years 






for the compilation of that kind of legislation that the Sen 
d called upon to pay the sum of $4,000 twenty-six years after 
the service wasrendered. Let me read section 6 of the same chapter 


If any pe 





rson shall entice, decoy, or carry away out of any Stateor other Ter 
United States any slave belonging to another, with intent to procure 
or to deprive the owner thereof of the services 
of such slave, and shall bring such slave into this Territory, he shall be adjudged 
cuilty of grand larceny, in the same manner as if such slave had been enticed, de 
coyed, or carried away out of the Territory, and in such case the larceny may be 
charged to have been committed in any county of this Territory, into or through 

hich such slave shall have been brought by such person, and on conviction 
thereof the person offending shall suffer death 





One further section is worthy of notice: 
Ss 4. If any person shall entice, decoy, or carry away out of this Territory 
any slave belonging to another, with intent to deprive the owner thereof of the serv 


ices of such slave, or with intent to effect or procure the freedom of sach slave 


he shall | 


death 


adjudged guilty of grand larceny, and on conviction thereof shall suffer 


I repeat, Mr. President, that this body of laws, a few extracts from 
which I have read, never had any binding sanction, never was legally 
enacted, and this claimant never bad any legal authority from any 


| competent source that was ever recognized by our courts as binding 


or obligatory, and has no claim whatever upon the Government 01 
any department of it, and never had, for compensation 

Chapter 152 of this volume declares that 

Wherever the word “ State" occurs in any act of the present Legislative Aa 
sembly or any lawof this Territory in such construetion as to indicate the locality 
of the operation of such act or laws, the same shall, in every instance, be taken 
and understood to mean * Territory,’ and shall apply to the Terrigory of Kansas 


Now, sir, that pretended Legislature authorized Mr. Samuel A. 
Lowe to compile this body of laws, and directed him after their ad- 


| journment to transcribe and publish them in the city of Saint Louis; 


and they further declared that it should not be necessary that these 
statutes to have any binding effect should be signed by the governor 
the two 


Houses. ‘Therefore this vast volume of ten hundred and thirty-nine 


| pages is to-day simply a compilation, commencing with an enacting 


clause, and not signed or authenticated by anybody. In pursuance of 
that assumed authority, he went to Saint Louis and procured the print- 
ing of fifteen hundred copies of this volume, and his assumption of a 
right to payment was regarded as so preposterous that none of the 
authorities of the Government, although the party in sympathy with 
him was in power for six years afterward, ever pretended to recog 
nize his right to payment. His claim was repudiated by the territo- 
rial authorities, his claim was repudiated by the Department having 
authority here, it was repudiated by Congress, and it never has been 
recognized until now, twenty-tive years afterward, this billis reported 
for his relief. There never has been a claim more absolutely devoid 
of justice or equity than this now presented for the consideration of 
the Senate. 

Mr. COCKRELL. I should like to ask the Senator from Kansas if 
the Legislature which met there was not the constitutional, legiti 
mate Legislative Assembly of the Territory of Kansas under the act 
of Congress creating it ? 

Mr. INGALLS. 1 do not think it was. 

Mr. COCKRELL. Was if not the first one that met under the act? 

Mr. INGALLS. I think it was. 

Mr. COCKRELL. Woes it not the only one that ever met under 
the original act, in pursnance of it? 

Mr. INGALLS. ‘To the credit of human nature I 
I think it was. 

Mr. COCKRELL. Then this was the Legislative Assembly of the 
li came into existence under the act of May 
in pursuance of the terms of that act. 

Does the Senator say this volume of statutes was 
it Legislature 
Mr. COCKRELL. No; but that it was the Legislature that came 
e under that act, and those are the laws which they 


am bound to say 


Territory of Kansas whi 


) 





into existen 


Mr. INGALLS. They never enacted them. They were never en 
acted, These laws never went through the formality of enactment. 
Mr. COCKRELL. Ah, the Senator claims that they never went 
through the formalities which they should have gone through; but 
did not that Legislative Assembly claim that they had? 
Mr. INGALLS. Ithink Idothe Senator from Missouri no injustice 
hat this volume is an adaptation of the statutes of Mis- 
e at that time, with some importations to render them 
more severe, and more harsh, and more oppressive, in order to carry 
out the political and social conditions existing there at that time. 
Thev were never enacted by any legislative bodv ; they never went 


in saying th 
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through the formalities of legislation ; they never had the slightest 
binding or obligatory effect upon our people, and were never so held 
by any of the courts of that Territory; and they are a disgrace to 
human nature besides. 

Mr. COCKRELL. As 1 understand from the Senator, he admits 
that this was the first Legislative Assembly of the Territory of Kansas 
which assembled under the act organizing that Territory, and it was 
the only one that did assemble, and it employed Mr. Lowe to do this 
work, and his objection to paying Mr. Lowe is that the Legislative 
Assembly exceeded its power and passed nauseous, unwholesome laws 
which the people of that Territory afterward repudiated. Is that 
the fault of the clerk? Should the State of Kansas have a Legislature 
assembling this winter which should pass laws obnoxious to the peo- 
ple of that State, and the people at the next election should elect 
representatives who would repudiate those laws, would the Senator 
from Kansas say that the officers of the present Legislature should 
not be paid for their services? I say that this Legislative Assembly 
met under the authority and sanction of Congress; that they em- 
ployed the claimant, Lowe; that he performed the services here 
claimed for and has never been paid for them, and in justice, right, 
and law is entitled to payment; and he is not amenable or responsible 
for the extraordinary acts of that Legislative Assembly. 

Mr. INGALLS. May J interrupt the Senator right there 

Mr. COCKRELL. Certainly. 

Mr. INGALLS. The law organizing the Territories of Kansas and 
Nebraska provided that the expenses of the Legislature, the salaries 
of its officers, and the expenses of the public printing should be paid 
out of a fund provided by Congress for that purpose. The democratic 
party, which was in sympathy with the movement then made in Kan- 
sas, Was in power until 1661. Why was it, if this claim of Samuel 
A. Lowe was a valid, legitimate claim against the Government of the 
United States, that the ofiicers authorized by Congress to andit such 
claims did not allow and pay this? 

Mr. COCKRELL. Dol understand the Senator from Kansas to say 
that the democratic party was in power until 1561? 

Mr. INGALLS. Until the 4th of March, 1861. 

Mr. COCKRELL. Do I understand the Senutor to say that the 
Ifouse of Representatives was democratic till that time? 

Mr. INGALLS. I said that the law provided that the expenses for 
such objects should be audited and paid by an executive oflicer of the 
Giovernment as other territorial expenses are paid. There was an 
appropriation made in gross for those expenses, out of which accounts 
itemized were allowed, and this was presented to that ofticer, and 
rejected as not being within the contemplation of the law, and not 
a claim upon the fand out of which it would, if allowable, have been 
paid, . 

Mr. COCKRELL. I sayit was not presented and rejected, and the 
Senator from Kansas cannot show it. There is an issue of tact. 

Mr. HARRIS. I rose to ask the Senator from Kansas upon what 
tuthority be stated that the claim for these expenses had been pre- 
sented to the auditing officer and rejected ? 

Mr. INGALLS. Mr. Lowe wrote me so himself some years ago, 
asking me to take charge of this measure. 

Mr. HARRIS. No such fact appears in the record, I am very sure, 
upon a careful examination of it, of any presentation; but the ex- 
planation is that this work had not been completed at the time the 
accounts were audited and the moneys appropriated by Congress had 
been disbursed in paying the legislative expenses of that Territory. 
That is the fact that the record discloses, and it is certainly in con- 
tlict with the fact that the Senator from Kansas states, that these 
accounts had been presented and rejected by the oflicer empowered to 
audit them. 

Mr. INGALLS, * In 1°56,” the reportsays, “ he applied to the proper 
Department of the Government.” This report was made by the Sena- 
tor from Tennessee, [ Mr. HARRIS. ] 

In 1856 he applied to the proper Department of the Government to be reimbursed 
for the money expended and paid for his services, but was informed that the De- 
partment had no authority to pay him. 

It would appear, then, that the application was made, and the Sen- 
ator from Tennessee so states in his report. 

Mr. HARRIs. The Departmentat that hour, when the appropria- 
tion already made to defray the expenses of the territorial govern- 
ment of Kansas had been exhausted, of course had no power to 
adjust, settle, and pay. 

Mr. INGALLS. Not power, but ‘ authority to pay :-”* that is the 
janguage used by the report. 

Mr. HARRIS. It is substantially the same thing. The point in 
the case was that the appropriation had been exhausted and there 
was no appropriation out of which the Department could pay. That 
was the reason why the Department did not pay. 

Mr. VEST. 12m not familiar with the details of this case; but I 
desire to notice an expression of the Senator from Kansas [ Mr. IN- 
GALLS] in which he spoke of “the bogus code” of his State and said 
that it was imported there from the State of Missouri and copied 
from the statutes of Missouri. No such statutes as the Senator has 
read here existed in ny State. I have no disposition to go back to 
the history of that terrible and unfortunate border war. Great out- 
rages were perpetrated by both sides. The original crime cannot be 
fastened, and never will if the pages of history are just to the living 
and the dead, upon the people of Missouri. The institution of slavery 
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has ceased to exist, and for myself I have no disposition to Palliate 
or excuse any outrages that may have been connected with it. | do. 
sire that the recollection of them shall pass away; but I know, and 
hundreds now living know, the unparalleled outrages perpetrated 
upon the people of my State by the men who are claimed to-day to 
have been martyrs in the cause of liberty and freedom on the goj! of 
Kansas. 

The institution of slavery was with us by no volition of our ow 
and we were unable to get rid of it by lawfnl means at that tiny’ 
Men came from the Eastern States, sent from Plymouth church in the 
name of God and morality and law to teach the slaves of Miss yuri 
that they should rise against those who claimed to be their owners: 
and to carry ont this teaching, efforts were made under the lead of 
John Brown who afterward sutiered death for similar crimes in Vir. 
ginia. Poor creatures were taught to assail the men and women of 
Missouri, and told that to do so was according to the commands of 
God and law and justice and right. Out of such teachings grey 
the occasion for the law the Senator from Kansas has read here to. 
day; I speak advisedly. Outrage begot outrage. For myself I am 
willing they should pass into oblivion, but I do not propose that the 
Senator from Kansas, in discussing this or any other claim, shall put 
before this country the charge unanswered that the people of Mis 
souri undertook to import their code of laws on Kansas and have him 
read them to the detestation and horror of the civilized world. 

As to this claim I know nothing of it myself; but if I understand 
the report of our committee, Mr. Lowe, a reputable citizen of tl, 
State of Missouri, acted simply minsterially. Is he to be responsible 
for the outrages which the Senator from Kansas to-day has paraded 
before the American public? Is a page, a messenger, a clerk in thi 
Senate to be held responsible for the legislation that he transcribes? 
Is that a sentiment of justice and right? This man acted under th 
government de facto, if not de jure, under the only government then 
known to the people of Kansas. He was the mere pen that carried 
out the dictates of a brain that he did not control. Why should he 
be made the sufferer? He spent his money; he gave histime. Why 
should he be made the scapegoat for all the historic outrages that are 
paraded before us ? 

Mr. INGALLS. Mr. President, I do not propose at this period of 
the nation’s history to enter upon any eulogy of John Brown. He 
was hanged as a traitor by Virginia on the 2d of December, 1859; bat 
the nation took up the banner that he raised at Harper’s Ferry and 
bore it in triumph through four years of war to Appomattox Court 
House. John Brown was a few years ahead of his time ; it was the 
nation that was laggard ; and it required but a brief space after his 
decease for the nation to occupy the platform on which he stood. 

Neither, sir, do I propose to rehearse the details of the controversy 
between the people of Missouri and those of the Territory of Kansas. 
The Senator from Missouri can provoke no issue with me upon that 
subject. I expressly said when I began that this volume of laws was 
an adaptation and an importation of the statutes of Missouri; that 
it had received certain embellishments and decorations, rendered 
necessary to adapt it more thoroughly to the social and political con- 
dition that was supposed to exist there at that time. 

But, sir, with regard to the case of this claimant, Samuel A. Lowe, 
the question is, whether the Senate of the United States, twenty-five 
years after this work was performed, propose to pay out of the 
national Treasury several thousand dollars for the compilation of this 
infamous code that was made without authority of law, and that 
never was recognized by any department of this Government, and 
that never was held binding upon that Territory or its people. 

The Senator from Tennessee has stated that the reason why this 
claim was not paid in 1855 was because there was no money to pay 
it; in other words, that the appropriation was exhausted. If thaiis 
the case, the language of the report is singularly unfortunate ; it is 
an unhappy use of terms. Ifa claim is not paid because the appro- 
priation is exhausted, it is not common to say that the reason why 
it was not paid was because the officer had no authority to pay it. I 
leave the Senator from Tennessee to reconcile, as far as he can, the 
contradiction between the terms he has employed aad the usual 
phraseology in use upon such occasions. 

Mr. HARRIS. Will the Senator allow me to say that I may have 
been very unhappy in the selection of my language? But if he will 
direct his attention to the paragraph immediately preceding, it may 
aid him in excusing me somewhat for being so uncautious and un- 
fortunate in the selection of language. That paragraph is: 

When this work was completed the appropriation made by Congress to defray 
the legislative expenses of the Territory was exhausted, and therefore the memo 
rialist was not paid. 

There being no appropriation for that purpose, it was not within 
the authority of any Department of this Government to have under- 
taken to settle and pay that account until Congress appropriated tht 
money with which to pay it. ; 

Mr. INGALLS. The Senator is again unfortunate, Mr. President. 
He calls my attention to the previous paragraph of the report, but 
unfortunately for him it appears that the period named in that para- 
graph is considerably anterior to the one named in the following. 
This work was completed on the 1st of November, 1855, in Saint 
Louis, Missouri, as appears from the prefatory chapter of the bogus 
statutes: 

When this work was completed— 
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1880. 
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That is to say, in 1855, the report states— 


the appropriation made by Congress to defray the expenses of the ‘I itory was 
xhausted and therefore the memorialist was not paid, 
es , 


But in 1856, a year subsequently— 





[Ie applied to the proper Department of the Government to be reimbursed for 
the money expended and paid for his service, but was informed that the Depart 
=i nt had no authority to pay him. 

Now, if the Senator thinks he has reconciled the difticulty in this 
vase by quoting the previous paragraph, I beg to suggest to him that 
the two paragraphs refer to two entirely distinct periods of time, and 
thet they reter also to two entirely different conditions of affairs. 
When he first applied there was no money, and when he subsequently 
applied, a year afterward, he was informed by the executivé ofticer 
that there was no authority to pay him. The facts had been then 
disclosed that this was an illegal enactment or attempted enactment. 
Here was a great body of laws adopted with such indecent haste, 
with so much disregard of ordinary formality, that they were com- 
pelled to pass a subsequent statutory enactment in order to declare 
that wherever the word “State” was used it should be held to mean 
“Territory.” Sach was the haste, such was the indecorens infor- 
mality of the whole proceeding that they did not even extirpate the 
necessary words to make the statute appropriate to a community in 
q territorial condition. 

Now, sir, if it can be shown that there was any authority of law 
on the part of this bogus Legislature, that never met where they were 
authorized to meet, and that never legally passed these laws, but 
authorized Samuel A. Lowe to make a compilation in the city of Saint 
Louis, then I shall be glad to hear it, and I should be glad, further, 
to know why it is that this claim has been allowed to sleep, in the 
language of the report, for twenty-five years before an active effort 
is made to secure its payment here in Congress. 

Mr. HARRIS. Mr. President, I certainly have no feeling or in- 
terest inthismatter. Asamemberof the committee, it being referred 
tome, lexamined carefully the record in the case. The facts are 
briefly these: In 1854 Congress passed an act organizing the Terri- 
tory of Kansas. In March, 1255, a territorial Legislature was elected. 
The Legislature assembled. As to the character of the laws they 
passed I did not feel it any part of my duty to look to that, and I 
certainly did not do so, butit passed a number of enactments. The 
code that the Senator from Kansas has held up before the Senate 
purports to have been passed by that Legislature. Among other 
things, that Legislature employed, by joint resolution, the claimant 
here to perform certain duties in respect to the codification of those 
laws. ‘The proof is clear and overwhelming that he was employed 
by that Legislature; that he performed the duty assigned to him; 
that he did it effectually and efficiently and well; that at the time 
he completed if the money appropriated by Congress to pay the leg 
islative expenses of the Territory was exhausted, and therefore he could 
not be paid. I believe the Senator is right as to the fact that the 
work was completed in the latter part of November, 1855. In 1856 he 
applied to the proper Department of the Government bere, demand- 
ing payment, and was answered that they could not seitle with him 
The Senator from Kansas, I imagine, will! not insist that any Depart- 
ment of the Government here could have paid the account without 
an appropriation from Congress of the means necessary to pay it. 
No Department could have had the authority to settle the account 
and pay this claim. 

The Senator asks why the claim has been allowed to remain here 

for twenty-five years. The report states all the facts that were in 
the possession of the committee as to why it has been permitted to 
remain. He appealed to Congress at the time specified in the report. 
There had been, I believe, two reports in favor of paying this claim 
before, but the bill bad not passed the two Houses; indeed I do not 
believe the bi'l had passed either House during that period ; but on 
each occasion when the claim has been examined, when it has been 
reported upon, there has always been a favorable report, a report 
developing the same facts substantially that this report develops; 
and the claim is presented here of a man who was employed to per- 
form certain services by the territorial Legislature of Kansas; he did 
perform those services; they are worth fully the amount of money 
specified in the bill, as the proof shows ; he is entitled to that amount 
for the services actually rendered, but the Senator from Kansas says 
that the action of that Legislature was very unwise in the character 
of the laws it passed, 
I care nothing as to the wisdom or unwisdom of the laws the Leg- 
isiuture passed. The plain case is that the Legislature by its au- 
thority employed this man to perform certain services ; he performed 
them; they are worth, fully and amply worth, the amount of money 
specitied in this bill; and the only question for the Senate is as to 
Whether or not he shall be paid for the services so performed. He 
certainly was not in any sense responsible for the wisdom or want of 
wisdom of the legislation that the territorial Legislature enacted. 

1 know nothing of the claimant ; I know nothing of the case ex 
cept what the record develops, and I believe I have indicated sub- 
stantially the facts as developed by the record. 

Mr. EDMUNDS. Mr. President, I begin to be rather interested in 
the discussion myself since John Brown has come into it, although 
nothing that can be said of him in this Senate, good or evil, will mar 
the brightness of that fame which will go down as the type of an 
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honest, though it may be misguided, love of liberty tlis “body lies 
moldering in the erave, but his soul,” thauk God, - . 

Now ] will leave Johu Brown and come to this bil 
that I want to know from my honorable friend from 
what he has to say to this act of Congress of 1554 establishing the 
Territory of Kansas aud providing for its legislative expenditures; he 
will find the clause to which I reter in the tenth volume of the Stat- 
utes at Large on the two hundred and eighty eighth pare 


sj inarcoing on 
and the thing 


Lennessee is 


There shall be appropriated annualiy the usual sum, to be expended by th 
governor, to defray the contingent expenses of the Territory, including the salary 
of a clerk of the executive department; and there shall also be appropriated an 
nually a sufficient sum, to be expended by the secretary of the Territory, and upon 





an estimate to be be made by the Secretary of the 
to defray the expenses of the Legislative Assembly, the printing of the laws, and 
other incidental expenses; and the governor and secretary of the Territory shall 
in the disbursement of all moneys intrusted to them, be governed solely by the 
structions of the Secretary of t lreasury of the United States, and shall semi 
annually account to the said Secretary for the mauner in which the afore 
moneys shall have been expended ; and no expenditare all be made by said Legis 
lative Assembly for objects not specially authorized by the acts of Congress making 
the appropriations, nor beyond the sums thus appropriated for such objects 


reasury of the United States 





Now, if Iam capable of understanding the English language—and 
I sometimes think [am not—it appears to me that the Congress of 
the United States had told the people of that Territory and its Legis- 
lative Assembly that beyond what Congress chose to appropriate on 
an estimate of the Secretary of the Treasury for the legislative ex 
penses of that Territory, no expenditure or obligation should be in- 
curred, That was the object of the law, that the territorial Assembly 
should not be allowed to go beyond’ the sums that Cougress had ap- 
propriated. In the same volume, if you turn to the appropriation 
bill for that period, you will find that Congress did appropriate, and 
I have no doubt on the estimate of the Secretary of the Treasury, 
the sum of $20,000 for the legislative expenses of Kansas Terri 
tory. If this work was done within the authority of law there was 
an appropriation to pay il, with the qualification that it was impos 
sible tor the Legislative Assembly to incur obligations beyond what 
Congress had provided. So that, as the report of the committee 
states, the officers of the Treasury, when in 1856 this matter was pre 
sented to them, replied, “‘ We have no authority to settle and allow 
this account.” I think if we had the letters—I do not know how 
full they would be—we shonid find that there was very good reason 
for that in what I have read from the statute which says that no ex- 
pense shall be incurred beyond the sum that Congress should have 
previously appropriated to carry on the expenses of the Legislative 
Assembly. 

The Legislative Assembly, on the theory of the committee (my 
friend from Kansas doubts that, but I take it for granted for this 
purpose) chose to incur expenses which the law said they could not 
incur; that is to say beyond the appropriation of $20,000. What 
‘aim, then, has this gentleman upon us or upon the people of the 
United States to pay this money? Lam unable to see that he has any. 

Mr. COCKRELL. Mr. President, one word in answer to the Sen 
ator from Vermont in regard to the expenses exceeding the appro 
priation. If the distinguished Senator will turn to the Statutes at 
Large he will find a dozen Jaws passed since he has been a distin- 
guished member of this body providing for the erection of public 
buildings, which positively prohibited, in unmistakable terms, the 
cost of those buildings exceeding a certain amount, and each one ot 
those buildings to-day is costing tive to ten times the amount speci 
fied in the law. So he will find hundreds of other acts of Congress 
that limit the expenditures to a certain amount, and every year ot 
80 our appropriation bills and our deficiency bills give additional 
amounts to the Territory of Montana, to the Territory of Dakota, 
and other places to make up the deficiency the amount expended by 
the Territory was over and above the amount appropriated and to 
which it was restricted by law. 

Now, Mr. President, the acts to which the Senator from Kansas re- 
ferred are the acts of that territorial Legislature, sent to the Library 
ot Congress, and the volume is deposited in the archives of that Ter- 
vitory. ‘Statutes of Kansas Territory, 1555.” These are the laws 
that the claimant Lowe compiled im pursuance of the authority of that 
Legislative Assembly, and for which he has never been paid, an: for 
which he now asks compensation. That the bill may have been pend- 
ing here a number of years is very true. There is pending before the 
Committee on Claims now a claim originating prior to 1777, and it 
has been pending ever since, and Congress has never acted upon it. 
So there are many other things pending before Congress. [| know 
nothing of the transactions out of which this claim arose. Here are 
the laws he compiled; here is hisnametothem. Hecompiled them ; 
he did the service. _ He has not been paid for it. The fact that that 
Legislative Assembly may not have passed laws congenial to the 
prople of that Territory he had nothing to do with. It is often the 
case that our Legislative Assemblies pass laws that are afterward 
repealed and repudiated, but that is not the fault of the clerk 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. COCKRELL. I hope not. 
now. 

The PRESIDING OFFICER. 
Senator from Lowa. 

Mr. COCKRELL. I call for the yeas and nays. 

The veas and nays were not ordered. 


« 


We can take a vote on this bill 


The question ison the motion ef the 
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Ohio: which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


e SPEAKER. Tho report accompanying the bill will 
i] 
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A ! POST-ROADS. 
j > i a ; . a ny. oe The Committee on the Judiciary, to whom was referred Hon I 
Mr. BEALE, by unanimous consent, introduced a bill (H. BR. No. | concerning settlement of boundary-lines between New York and Connt 


6616) to declare roads between all life-saving stations post-roads; 
which was read a first and second time, referred to the Commiitee 


had the same under consideration, and report as follows : 
The boundary-lines betwoen the two States have long been in dispute, and t 











on the Post-Office and Post-Roads, and ordered to be printed. effect a settlement commissioners were cl vee by each State, authorize + to e} a 
into the « f ditference and to enter into an agreement that we 
RETIREMENT OF SMALL LEGAL-TENDER NOTES. detine the division. The comnnssioners executed the agreement w 
1 set forth i l, and the States have contirmed the same by their Legislatures 
Lhe existing titles and rights held by individuals being fully protected and the 


Mr. BELFORD, by unanimous consent, introduced a bill (H. R. 
No. 6617) for the retirement of small legal-tender notes; wl 

read a first and second time, referred to the Committee on Banking 
L ordered to be printed. 


rights and jurisdiction of the United States vot being affected, U 
recommend that the consent and approval of the United Siates bi 


passage of the bill 
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and Currency, a 
grossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passec 
The SPEAKER, by unanimous consent, “aid before the House let- Mr. ROBINSON moved to reconsider the vote by which ¢ 
ters from the Secretary of the Interior, relative to certain Indian was passed; andalso moved that the motion to reconsider be laido 
depredation claims; which were referred to the Committee on Indian | the table. 
Affairs. rhe latter motion was agreed to. 


The bill was ordered to be engr 
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General Lewis Wallace during the Morgan raid through Indiana and | 
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INDIAN DEPREDATIGN CLAIMS. i 
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LANDING CERTIFICATES. J, J. PURMAD 
] before the House 


anding cer- 


The SPEAKER also, by unanimous consent, 
a letter from the Secretary of the Treasur 
tificates of goods exported from the United States ; 
ferred to the Committee on Ways and Means. 
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Mr. WISE. Jlask unanimous consent t 
endar for consideration at this time the 
increase of pension to J. J. Parman. I will state that a 
passed the House at its last session. The Senate al 
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The SPEAKER also, by unanimous consent, laid before t 
1 





a letter from the Postmaster-General, relative to certain « 5 
in the appropriations for the Post-Office Department for the current 


fiscal year; wh 


Senate in giving the increase of pension without arrears. 
. > ‘ I 


The bill was read, as follews: 


ae Phat J. Jackson Parman, late first lieutenant in the One 





ch was referred to the Committee ou Appropriations, 





dred and fortieth Regimen enusylvania Volanteer Infantry, be, and | 
granted and allowed, from and after the passage of this act, a pension at t! 
I rior be, and he is bereby i 
ackson Purman on the pen 


BOUNDARY LINES BETWEEN NEW YORK AND CONNECTICUT. 

Mr. ROBINSON. Mr. Speaker, I desire at this time to make a privi 
leged report from the Committee on the Judiciary, in reference to 
Honse bill No. 6514, entitled a bill concerning settlement of boundary 
lines between the States ef New York and Connecticut, and ask that 
the accompanying bill be put upon its passage. 





30 per month; and the Secretary of the Ir 





we mo of said J 
said rate, in lieu of the peusion now paid him. 
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ne Phere being no objection, the bill was taken from the Priv 
endar, ordered to a third reading, read the third time, and passt 


The SPEAKER. The bill will be read } Mr. WISE moved to reconsider the vote by which the bi 
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The Clerk read as follows: pees > and elso moved that the motion t » reconsider De laid Uv 
' . . — — TATE 
A bill concerning setllement of boundary lir between New York | Connecti- | " led at } 
ne } Phe latter motion was agreed to. 
Whereas commissioners duly appointed on the part of the State « j MRS. JULIA GARDNER TYLER. 
and commissioners duly appointed on the part of the State of Connect } ry : ‘ , Gnealer’s 
a eens Seer Sppemaned on he per uo Etat 06 Some Mr. GOODE. I ask unanimous consent to take from the Speaker 
1 yee of Bet ig oundary line tween \ States, did : ‘ e . . 
ment in the words following, to wit it rr present consideration the bill (S. No. 992) granting a pe 
** Memorandum of agreement by and between the subscribers, comn sionersof | sion to Mrs. Julia Gardner Tyler. widow of ex- President Tyler. 
: the States of New York and Connecticut, respectively, to settle the question of the | he bill was read, as follows: 
i boundaries between said States, being thereunto authorized by the +lutions of | . 
pe said States, respectively, passed by them as hereunto annexed [hat is tosay, we, Be it enacted, dc., That the Secretary of the Interior be, and he is herevy, a0) 
p Allen C. Beach, secretary of state, Augustus Schoonmaker, attorney-ceneral. and thori ind directed to place on the pension-roll, subject to the provis ~_ 
Horatio Seymour, jr., State engineer and surveyor, commissioners of the State limitations of the pension laws, the name of Mrs. Julia Gardner Tyler, widow 
A of New York; and we, Origen 8. Seymour, Lafayette S. Foster, and William ‘I. | ex-President John Tyler, and to pay her a pension of $i00 per month fron ana 
a i Minor, commissioners of ithe State of Connecticut, have agreed, and do hereby agree, | after the passage of this act. 
/ i a to fix, determine, and establish the boundaries between our respective States, sub ouve . . . ° ‘ Lasia 
ft ; ; { pective St 4 j aaa on lian +} 1] ww: ak ‘he Speaker 
me |.) ject to the approval and ratitication of the Legislatures of our respective States, Phere being ho objec tion, the bill was taken from th« pe 
a in the following manner: Weagree that the boundary on the land constituting the table, read three times, and passed. ; 
; western boundary of Connecticut and the eastern boundary of the State of New Mr. GOODE moved to reconsider the vote by which the bill was 
: ir on eh — > ae the ne ‘ fine nonuments erecte 7a rig. , 2 ‘ : . i 
it f York shall be, and is, as the same was defined by monuments erected by commis- | pagsed ; and also moved that the motion to reconsider be laid on the 
sioners appointed by the Legislature of the State of New York, and completed in ahle 
the year 1X60; the said boundary line extending from Byram Point (formerly called tabic , : 
Lyons Point) on the south to the line of the State of Massachusetts on the north. The latter motion was agreed to. 
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BRIDGE OVER SAINT MARY’S RIVER. 


Mr. NICHOLLS. I ask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (S. No. 1814) to author- 
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‘a the construction of a fixed bridge over the Saint Mary’s River, | 


ind for other purposes. 
“Mr. FERNANDO WOOD. 
-he regular order. 

Phe bill was read. 

Mr. CONGER. I think that bill should go to the Committee on 
Commerce. I do not know any precedent for declaring what rivers 

, the United States are navigable or where the head of navigation 

hould be. 

Mr. NICHOLLS. 
considered by the Committee on Commerce in the Senate, and that 
it has the recommendation of the Secretary of War. The Secretary 
of War wrote a letter to the committee in reply to one from Senator 
BROWN, who introduced the bill, recommending its passage. I will 


After this is disposed of I will ask for 


quainted with the locality, which is in my district, that the river js 
only navigable for rafts above the point mentioned in the Dill. 
Steamers never run above that point; and a fixed bridge with one 
span will make the river easily navigable for rafts. 

“Mr. CONGER. The bill does not give the width of the span. 
With reference to the bridging of all navigable rivers—— 

Mr. NICHOLLS. The river is only one hundred and fifty feet wide 
it that point; it is not there navigable. 

Mr. REAGAN. How far is this above the 
Mary’s River? 

Mr. NICHOLLS. The distance by river is one hundred and fifty 
miles: by land about forty miles. 

Mr.CONGER. There has been no bill passed anthorizing the bridg- 
ing of any river which is navigable or which may be improved by 
appropriations of Congress without requiring the bridge to be built 
in accordance with specifications submitted to the Secretary of War 
er to the Engineer Department. 

Mr. SPARKS. At this point the river is not navigable. It is only 
about one hundred and fifty feet wide, and is not navigable. 

Mr. CONGER. Thatis about as wide asthe Fennessee or the Cum- 
berland. 

Mr. NICHOLLS. There was a letter, as I havo stated, from the 
Secretary of War tothe Senate committee recommending the passage 
of this bill. 

Mr. CONGER. I think the very reference the gentleman has made 
to the origin of the bill shows that it ought to be considered by the 
Committee on Commerce. 

The SPEAKER. The gentleman from Michigan objects to the pres- 
ent consideration of the bill. 

Mr. NICHOLLS. Then let it go to the Committee on Commerce. 

rhe bill was read a first and second time, and referred to the Com- 
mittee on Commerce. 


mouth of the Saint 


ORDER OF BUSINESS. 

Mr. FERNANDO WOOD. I now demand the regular order. 

fhe SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-seven minutes to one o’clock, and reports of 
eoinmittees are in order. 

Mr. FINLEY. I move to dispense with the regular order. 

The motion to dispense with the morning hour was agreed to, two- 
thirds being in favor thereof. 

Mr. FERNANDO WOOD. I move that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose 
et resuming the consideration of the funding bill. 

Mr. BAKER rose. 

The SPEAKER. The gentleman from Indiana [Mr. BAKER] has 
indicated his purpose to ask the House to resolve itself into Commit- 
— the Whole for the purpose of considering an appropriation 
vill, 

Mr. BAKER. I desire to report back from the Committee on Ap- 
propriations the fortifications bill, under instructions from that com- 
mittee, in order that I may antagonize with it the bill in charge of 
the gentleman from New York. 

: Mr. FERNANDO WOOD. Do I understand the gentleman from 
indiana proposes to go on with the fortifications bill at this time ? 

Mr. BAKER. That is the intention I had, if the House will con- 
sent. 

The SPEAKER. The agreement made in the House, to which the 
fentleman from New York acceded, was that when appropriation bills 
were ready to be acted on he would not antagonize them with the 
fanding bill. 

Mr. FERNANDO WOOD. I so understand it, and of course will not 
press ny motion pending th consideration of this bill. But I express 
the hope that the Committve on Appropriations will allow me to-day 
and to-morrow, because I have promised to dispose entirely of the 


funding bill within these two days, if the House will give me the 
opportunity. 


Mr. BAKER. 


ur. I desire to say, on behalf of the Committee on Appro- 
Priations, that w 


H t e have now four appropriation bills reported to the 
‘ ouse. We consider it of very great public importance that at least 
eee a more of the appropriation bills shall be considered be- 


| 


I will state to the gentleman that this bill was 


iso state for the information of the gentleman, for I am well ac- | 
| on the state of the Union, (Mr. CONVERSE in the chair.) 


| 
| 
| 
| 
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unless the House gives us an opportunity to take up one of these bills 
to-day. 

The SPEAKER. The Chair understands the gentleman from New 
York does not antagonize the appropriation bills. 

Mr. FERNANDO WOOD. I do not. 


FORTIFICATIONS APPROPRIATION BILL. 

Mr. BAKER, from the Committee on Appropriations, reported back 
the bill (H. R. No, 6529) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending Jane 30, IS82, and for other purposes, and moved that 
it be referred to the Committee of the Whole on the state of the Union 

Mr. BLOUNT. I reserve all points of order. 

The motion of Mr. BAKER was agreed to. 

Mr. BAKER. I now move that the House resolve itself into Co 
mittee of the Whole on the state of the Union. 

The motion was agre ed to. 

rhe House accordingly resolved itself into Committee of the Whok 


The CHAIRMAN. ‘The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 6529) making appropriations for fortifications and other work: 
of defense, and for the armament thereof, for the fiscal year ending 
June 30, 1882, and for other purposes. 

Mr. BAKER. I move that the first and formal reading of this bill 
in Committee of the Whole be dispensed with. 

here was no objection, and it was so ordered. 

Mr. BAKER. Lhope that the consideration and disposition of thir 
bill will not oceupy more than an hour or two of the time of the 
Ilouse. I desire to make a brief explanation of the terms of this bill 
and of the reasons which have actuated the Committee on Appropri 
ations in reporting it in the form in which it is now presented to the 
House. 

With a single exception, to be hereafter noted, the appropriation 
bill that is now before the Committee of the Whole is identical with 
the appropriation bill for the same purpose as finally agreed upon at 
the last session of Congress and which has become a law. The Chief 
Engineer of the Army, in his estimates of appropriations for the forti- 
fications of the country, submitted in his report to the Secretary of 
War, recommends the appropriation of the sum of $4,111,500. The 
Secretary of War has reduced that amount by $3,611,500, leaving the 
amount recommended by the Secretary of War at $500,000, 

The bill now under consideration appropriates the sum of $100,000, 
in accordance with the practice that has obtained for the last five 
years, for the protection, preservation, and repair of the fortifications 
of the country. The number of forts and batteries that are esti 
mated for is sixty. 

The question as to whether or not it is wise at this time to appro 
priate so large a sum as is recommended for the prosecution of the 
work of fortifying our seaboard cities is one that deserves the care- 
ful consideration of the House and of the country. It is a matter 
that must be entirely familiar to every member of this Honse, as wel! 
as to every intelligent reader in the country, that our seaboard forti 
fications are at the present time in a most deplorable condition. 1 
am satisfied that there is no military man who would not admit with- 
out controversy that we have no fortifications along our seaboar) 
that are at all adequate to meet the exigencies of foreign war. They 
are utterly ineflicient as a means of defense against the assaults of 
any one of the military or naval powers of the world. 

With the immense ordnance that is now carried on ships of war, 
hurling projectiles weighing from fifteen hundred to two thousand 
pounds each, and having an efiective range of from six to eight 
miles, there is not asingle seaboard city that might not be laid waste 
by the fleets belonging to a third or fourth rate nation. A single 
vessel thus armed could lay off beyond the reach of any guns mounted 
inour forts and levy contributions upon or destroy any one of the great 
mercantile seaboard cities of the country. 

In my judgment, this condition of things is not creditable to the 
legislators of the country. Ilaving this conviction firmly impressed 
upon my mind, the question might be asked, Why is it that the Com- 
mittee on Appropriations has not reported a larger sum for the pur- 
pose of fortifications and heavy rifles? There is an immediate and 
pressing duty resting upon Congress to settle upon plans for the for 
tifications of the country. Congress ought also to determine upon 
the kinds of heavy ordnance required to be used upon those fortifi 
cations. I believe these subjects ought to receive the early and the 
careful consideration of Congress and of the country, with a view 
to the development of a system of fortifications and armament that 
shall be permanent. This system should look to such a complete and 
perfect fortification and armament of our great cities along the sea- 
board as shall place us in a position where we will be invincible 
against the attacks of our enemies. 

3ut while I thus believe that, I believe on the other band that it 
is unwise that we should undertake such a great system of fortitica- 
tions and armamentsas I have indicated, and which mustrun through 
a long period of years, hastily and without fall consideration of the 
plan that ought to be tinally agreed upon and adopted. 

The work of constructing a fortification, fitted to resist modern 
heavy rifled gans, and of the armament of it is one that must ran 





holiday adjournment, and I do not believe that can be done | through a great number of years. And with more than one handred 
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| of having guns constructed at a single private armory. The othe; 
| question (it is possibly the same question in another form) is whether 
| or not the Government, when it shall have determined to enter Upor 

the construction of its large ordnance, will prosecute the work throug}, 
its own establishments in the same manner as it manufactures its 
smallarms. It seems to me, Mr. Chairman, that this question, jp. 
volving as it must the construction of all the guns demanded by the 
| exigencies of our public defense, requires mature deliberation. Thad 
hoped that the Committee on Military Affairs would mature som, 
plan looking to the construction of guns and of fortifications, any 
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torts and batteries, which will be needed for our sea-coast defense, it 

would require a peried of not less than twenty or twenty-live years, 

even with liberal appropriations, to place our fortifications and their 
armament in such a condition as would be creditable to a great peo- 
ple such as we are. 

It was in consequence of the fact that we are now in the expiring 
hours of this Congress and of this administration that we felt that 
there was not time, even if there had been a disposition, to investigate 
these subjects and mature plans and report them in time for Congress | 
to act upon them, so that we might intelligently and understandipgly 
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enter upon the prosecution of a work which I believe is of as great 
necessity as any that can demand the public attention. 


That is the reason why we have for the present reported the sum of | 


$100,600 only, which is all that is needful to continue our works in 
the condition in which they now are, leaving this important subject 


as a legacy to the next Congress, which, if it is wise, will devise and | 


mature plans that will be acceptable to Congress and to the country, 
and which will look to the prosecution through aseries of years of this 
great public interest. 


We have already commenced the manufacture of large guns, though | 


rr 


only upon a moderate scale. We have now converted about one hun- 


dred and ten or fifteen smooth-bore Rodman guns of ten-inch caliber | 


into eight-inch rifled guns. We have also converted abont tifteen 
smooth-bore guns of fifteen-inch caliber into twelve-inch rifled guns. 


ery for the manufacture of four twelve-inch rifled guns. These are 
enormons guns; their weight is fifty-two tons each. They are con- 
structed of cast-iron, with a wrought-iron tube of three inches thick- 
ness inserted in the bore made inthecasting. Itis believed that those 
guns will prove eflicient. The contract price for which they are to be 
constructed is $46,000 each. 

Mr. McCOOK. I think it is $44,000. 

Mr. BAKER. The gentleman bebind me says that the price is 


$44,000, Itis$46,000 each. To construct these guns in accordance with | 


thecontract will take periods of sixteen, eighteen, twenty, and twenty- 


appropriate will be within two months of its expiration before the 


contractor will be enabled to deliver the last of these large guns | 


ilready provided for. In the present bill, Mr. Chairman, we provide 
for the construction during the next fiscal year of four more of these 
large guns. Without very great additions to the facilities now exist- 


ing in this country (and they exist only at one establishment) it will | 
be impossible to complete the other four guns provided for in this 


bill inside of two years from the passage of the bill. 
Mr. ELLIS. 
quire two years to complete the guns already contracted for? 
for information. 
Mr. BAKER. The reason is this: We have never heretofore manu- 
factured in this country so large a gun, with one single exception, as 


I ask 


the guns now ordered. To prepare for the manufacture of these guns | 


the South Boston Foundery found it necessary to invest a large sum 
of money in the purchase and importation of plant for the prosecu- 
tion of the work. The carrying on of this work more rapidly than 


this establishment is able to do it now would involve the necessity | 


of a very large additional expenditure and a very large increase of 
force. 

As I was saying, the cost of one of these large guns is $46,000. 
Under this contract it costs us, within $500, the same amount of 
money to cast one of these large guns, to insert a wrought-iron tube, 
and to prepare it for use, that it would cost to purchase a steel gun 
from the Krupp factory at Essen, a gun constructed of steel througb- 
out. There is a practical question presenting itself to the louse and 
to the country when we come to consider the propriety of any consid- 
erable increase, involving a large expenditure of money on the part 
of a single private establishment to enable it to manufacture these 
large guns. There being only one establishment in this country capa- 
ble of manufacturing these guns, that establishment is of course a 
monopoly ; and if there is to be simply asingle appropriation looking 
to the expenditure of a large sum of money, no prudent manufacturer 
in the United States would venture to invest his means for the pur- 
pose of purchasing and putting in place the machinery and plant 


now engaged in the mannfactureof these guns. 


upon a defined policy which shall run through a lomg period of time. 
It would seem that the price we are compelled to pay for these 


guns that we now order is largely in excess of what we ought to pay | 
I do not see, however, how we can expect better rates | 


for iron guns. 
until we shall convince business men who may feel disposed to enter 
upon the manufacture of guns that they can do so with a reasonable 
prospect of baving work for a long time. We ought to be able to 
manufacture in this country a steel gun substantially as cheaply as 
such guns are manufactured in Europe. There is no reason, so far as 
I can see, why we should not construct guns as good and as cheaply 
here as they can be made elsewhere. 

Now, Mr. Chairman, if we should appropriate the whole amount 
asked for by the Chief of Ordnance, it would involve a determina- 
tion by the House in advance of two questions. 
is whether the House will now determine upon a permanent policy 


| and the country might settle upon a definite policy in reference 


| I have been to-day 


The gentleman will allow me to ask why will it re- | 


| vicinity of New York. 





The first question | 


would have reported sucha plan to the House in order that the Hongo 
to so 
large asubject. It seems to me, however, that in these expiring hours 
of the present Congress and the present Administration it would }e 
unwise, by making a larger appropriation than that recommended }yy 
the committee, to commit Congress, even in a quasi manner, to tho 
policy of constructing these guns at a single manufacturing esta) 
lishment. Such a policy, it must be apparent to any one upon refle; 


| tion, amounts to giving a monopoly which would enable this single 


firm to command its own prices. We should decide to manufacturg 
guns in our own establishments; or, if they are to be manufactured 
by private establishments, we should adopt such a policy as will gat- 
isfy prudent business men that they can make an investment with 


| out peril in consequence of some sudden change of policy. 
And, in pursuance of an appropriation bill passed at the last session | 
of Congress, a contract has been made with the South Boston Found- 


While I believe that I would goas far and as rapidly as any man on 
this subject, I feel that it is too large a one, one that runs too far into 
the future, one that involves questions of policy of too grave conse 
quence to justify this House at this late hour, without mature econ 
sideration, to project any policy which would look to the foreclosure 
of the full consideration of this question by a new House and a ney 
administration coming up fresh from the people. 

I confess, Mr. Chairman, that I have never been more gratified tha 
by one efleet which is now apparent resulting 
from the late presidential election. The interest which ‘see evinced 
among my democratic friends in favor of the fortitication and arma 


| ment of our seaboard satisties me that the recent election has con- 
two months, so that the fiscal year for which we are now about to | 


vineed them at last that this is a nation, and that, being a nation, i 
is entitled to be defended. I think, however, that the subject of de- 
fense at this time cannot be prudently settled and that it had bett: 
be left tothe next Congress. I believe there is a wide-spread feeling 
over the country which will compel the next Congress to report some 
settled plan looking to the accomplishment of the object | 
stated. 

Mr. Chairman, there are only one or two other features in the b 
It embraces only four topics: First, the item for the protection, pres- 
ervation, and repair of the fortilications of the country ; secoud 
the armament of these fortilications; thirdly, an appropriation oi 


} 
nay 


| $90,000 for torpedoes ; and lastly the authority given to the Secretar 
| of War in his discretion either to sell or to exchange the unservic 


able and unsuitable powder and projectiles now on band. 

We have at this time over fifteen thousand barrels of damage: a: 
unserviceable powder stored principally at Saint Louis and in the 
It is strange with the attention of Conyress 
called to this subject as it was in 1873, aud as it had been in former 
years, that until last year no attempt was made on the part of the 
Government to construct a suitable building for the preservation and 
protection of our powder. 

We have on hand at this time also over ten thousand tons of pro 
jectiles which have become unserviceable. The Secretary of Wat 
asked of our committee that he might be permitted to sell or exchange 
the damaged and unserviceable powder and unserviceable projectiles 
and, with the proceeds arising therefrom, purchase new powder and 
projectiles for the necessary use of the Army. I find, sir, in the year 
1873, in consequence of a like condition of things having been brought 
to the attention of Congress, on the 3d ef March, 1873, provision was 
made in an appropriation bill substantially in the words of the one 
here reported, authoriziug the exchange of unserviceable powder then 
on hand for powder that was fit for use. oe 

I have, Mr. Chairman, I believe, now said all I desire to say in tae 
presentation of this subject to the consideration of the Committes 0) 
the Whole Honse. If there isany gentleman who desires to speak 10 


} my time, [shall be happy to yield to him. 
necessary in order to enable him to compete with the single foundery | 
sefore there cau be | 
competition among private establishments Congress must settle down | 


Mr. BRAGG. 
tion. 

Mr. BAKER. I will yield for that purpose. 

Mr. BRAGG. 1 see on the second page of this bill, grouped to 
gether in one paragraph: 


I desire to ask the gentleman from Indiana a ques- 


For the armament of sea-coast fortifications, including heavy guns and howil? 
ers for flank defense, carriages, projectiles, fuses, powder, and implements, toeu 
trial and proof, and all necessary expenses incident thereto, and for machine su 
including the conversion of smooth-bore cannon into rifles, and the manulacture' 
four improved breech-loading twelve-inch rifled guns, $100,000. 


I desire to inquire whether the officers in charge of the Departmen! 
in making their estimates have not specified the sums for each one 0! 
the items in that paragraph ? 


Mr. BAKER. In answer to the gentleman from Wisconsin, I will 


| say if he will turn to page 80 of the Book of Estimates he will see 


that the recommendation of the Department is divided into four ait- 
ferent topics; namely, $500,000 for the conversion and manufactur 
of heavy ordnance—so that the conversion and manufacture of heavy 











1880. 
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ordnance is placed in one item; carriages, projec tiles and powde 
heavy ordnance, $250,000; for proving grounds and proving cat 
carriages, projectiles, fuses, Kc., $20,000 ; and for the further and 
complete testing of experimental guns, 3117,600. rhey are thus em- 
praced in four different topics in the Book of Estimates. 

Mr. BRAGG. The object of my inquiry, if the gentleman from 
Indiana will permit me, is to know why, then, in this appropriation 
pill, for each class of improvement recommended by the Chief of Ord- 
nance a sum specified for that class is not recommended rather than 
croup them all together and concluding by making an appropriation 
for the whole in lump, $400,000. 

I will state now the reason of my inquiry. 
this question with other members of the Military Committee, there 
was manifest disposition on the part at least of some members of that 
committee to recommend a large and liberal appropriation for the 
manufacture of heavy guns. But we desired to limit our recommen- 
dation, if we should make such a one, to the construction of heavy 
ouns, their trial, carriages and things appertaining to them, and 
them alone. We were entirely at a loss to know what recommenda- 
tion we should make in that regard, under the phraseology of this 
pill, if the committee when the matter was submitted to them should 
direct any member of that committee to make such recommendation 
to this bill. For, sir, here we have four improved breech-loading 
twelve-inch rifled guns recommended, without any expense to be at- 
tached to them. If the Committee on Military Affairsshould be dis- 
nosed to recommend eight or ten or twelve guns, and increase the 
appropriation accordingly in order that the work might be going on 
for the purpose of supplying our fortifications with the needed artil- 
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lery, we have no means under the manner in which this bill is drawn | 


to make that recommendation understandingly and prevent its being 
appropriated to any other purpose than that for which we should 
choose to recommend it, 

Mr. BAKER. I desire to say in reply to the gentleman’s inquiry 
that I am not responsible, neither are the present members of the 
Committee on Appropriations, for the form in which this paragraph 
stands. The practice of putting it in this shape was one which orig- 
inated many yearsago. It originated, Mr. Chairman, out of this cou- 
sideration: The Department preferred in the event there was no 
considerable sum to be appropriated for each of these specific objects 
that the amount for the whole should be grouped together in 
order to enable the Ordnance Department to meet the necessities of 
the service as they might arise during the fiscal year. There were 
some of these objects, for instance, for powder, fuses, projectiles, and 
which are of such prime necessity, and the amount which 
might be called for is so uncertain, that it was the request of the 
Orduance Department if we did not appropriate substantially the 
amount asked for, then it should be grouped together in the way in 
which it isin this bill. And I desire to say that if the whole appro- 
priation remains as small as it now is, it seems to me there will be 
danger of crippling the Ordnance Department in some of its essen- 
tial operations if we should undertake to distribute by law the par- 
ticular sums out of this $400,000 which should be used, for instance, 
in the purchase of powder, fuses, projectiles, and like articles, and 
another specific and definite sum for conversion, and still another 
specific and definite sum for the manufacture of guns. 

Mr. BRAGG. Would it confuse to frame the bill in accordance 
with the specifications they themselves make recommendation for ? 

Mr. BAKER. Certainly not if Congress is disposed to appropriate 
the amounts recommended in the estimates. Otherwise it would. 

Mr. McCOOK. How much of this will be consumed in the manu- 
facture of breech-loading rifle guns? If the gentleman is able to 
give the information, I would like toknow. Or can anybody give it? 
Mr. BAKER. I desire to say, in response to the sotto roce exclama- 
tion of my friend from Wisconsin, that I apprehend there is some- 
body that knows how much will be consumed for that purpose. I 
take it the Chief of Ordnance ought to know, and J hold inmy hand 
a dispatch which I have received from him, which I think will con- 
vey the information desired. 

_ Mr. BRAGG. I beg toremark to the gentleman from Indiana that 
it was not I that made the remark to which he has just alluded. 

Mr. BAKER. I beg the gentleman's pardon, then. I will respond 
to the gentleman from New York, who made the inquiry. The dis- 
patch which I hold in my hand specifies: 

For new guns—four twelve-inch breech-loading rifles, $46,000 each. 


4 1 
the like, 


_ I desire to say, Mr. Chairman, before reading this telegram, which 
1S In response to an inquiry which I sent to the Department as to the 
distribution of the appropriation of $400,000 contained in the bill for 
the current fiscal year, that this gives in detail the manner in which 
that fund is to be expended. It is as follows: 

Me Ww guns—four twelve-inch breech-loading rifles, $46,000 each 

lhe following are for converting: 


For convert 


- ing two eleven-inch breech-loading rifles from fifteen-inch smooth- 
res, @ 


ach $17,000; and five eight-inch breech-loading ritles— 
Converted from ten-inch Rodmans— 


each $7,000 ; one twelve-inch breech-loading mortar, $16,400; one twelve-inch gun, 
iron carriage, $15,000 ; 


making a total of $342,000 out of $400,000 appropriated in the bill 


the » nead { j : ; i i 
= it 1s to be used in the construction of guns or for their conversion 
or the current fiscal year. 


XI——11 


Upon a discussion of | 
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I repeat, Mr. Chairman, and ask the attention of the committee to 
what I said, thatin answer to a letter of inquiry addressed to the Chief 
of Ordnance as to the method in which this appropriation of $400,000 in 
the last appropriation bill was to be expended, or proposed to be ex- 
pended, he sent me this dispatch showing that it was being expended 
in the construction of four new breech-loading ritles; in the conver- 
sion of two eleven-ingh rifles; in the conversion of five eight-inch 
rifles; in the manufacture of one twelve-inch mortar, and in the 
construction of one gun-carriage for a twelve-inch rifle, making a 
total expenditure, out of that sum of $400,000, of $342,000, 
lapprehend that if we continue the appropriation for the next 
fiscal year on the basis of $400,000, the Chief of Ordnance will be 
enabled to expend a like amount and to convert a like number of 
guns or to manufacture a like number of new guns; and I desire to 
say, Mr. Chairman, in my judgment, unless we are prepared to-day to 
enter upon the experiment and settle it for the future of placing the 
construction of these large guns entirely in the hands of one corpora 
tion, that the amount of money now being used is all that can be 





| wisely used until we have settled upon some plan such as I have sug 


gested. 

It is apparent, Mr. Chairman, when it will require from sixteen to 
twenty-two months for the completion of these four guns, that it 
is entirely idle for us to make appropriation of a vastly larger sum 
than is provided for in our bill with the hope or the expectation of 
any speedy completion of them without we can get establishments— 
private manufacturing establishments—of such magnitude as will be 
able to manufacture guns in four or six months, instead of sixteen 
and twenty-two as now, or else establish by the Government a man 
ufactory where they can do the work for themselves. 

Mr. McCOOK. Do I understand the gentleman from Indiana to 
say that the capacity of this establishment in South Boston, Massa- 
chusetts, is limited to the construction of one gun every sixteen or 
eighteen or twenty-two months ? 

Mr. BAKER. No, I do not say that. 

Mr. McCOOK. LIunderstood the gentleman to say that contract 
was made for the delivery of one of these guns in sixteen months, one 
in eighteen, and one in twenty-two. 

Mr. BAKER. No, I have stated that the contract required the 
construction of one gun in sixteen months, another in eighteen 
months, another in twenty months, and auother in twenty-two 
months; and, although I have not made the specific inquiry, I appre 
hend that the Chiefof Ordnance, acting upen the manifest intention 
of Congress for the speedy construction of some of these large guns, 
made the very best contract he could in reference to their delivery —— 

Mr. McCOOK. Nobody questions that. 

Mr. BAKER. And also as to their cost and the time of « 

Mr. McCOOK. Nobody questions that the best contract 
that could have been made. I have no doubt of it 
however, is, suppose the committee were to increase this appropri- 
ation so that the Chief of Ordnance was authorized to construct 
eight or twelve or a larger number of breech-loading guns, in what 
time, from your view of the matter, would it be practicable to obtain 
them, or how long would it take for their constraction ? 

Mr. BAKER. My judgment is, from the inquiry I have already 
made, that if eight guns were ordered the Forty-seventh Congress 
will have expired before they are completed. 

Mr. RANDALL, (the Speaker.) What would you use them for 
after they were made? 

Mr. BAKER. I desire to say to my distinguished friend from Penn- 
sylvania I would suggest the use of some of them to protect the har- 
bor of New York and the city of Philadelphia, which he in part so 
worthily represents. 

Mr. RANDALL, (the Speaker.) The very moment it appeared any- 
body had a thought of attacking the harbor of New York no one 
would be quicker than I would to appropriate money for its defense 
from the public Treasury. But I donot think the gentleman’s grand- 
children will see anybody attacking the harbor of New York. 

Mr. McCOOK. If the gentleman from Indiana will permit me, I 
will remind the distinguished gentleman from Pennsylvania that 
since 1776 this country has been at war either with itself or with for- 
eign powers sixteen years out of the hundred; in other words, that 
during one year in every six we have been at war. When you take 
into consideration the Indian wars, the fact is we have been perpet- 
ually at war since the organization of the Government. And the dis- 
tinguished gentleman from Pennsylvania, while both of us are men 
of peace, [apprehend has no special privilege to inform this commit- 
tee that our grandchildren, if we have any, will never see war. Wo 
have no assurance that within twelve or twenty-four months we may 
not be at war with some of the great maritime powers of the world. 
In that event, as the gentleman from Indiana has stated, the harbors 
of our country would be practically defenseless, and the great harbor 
of New York would be at the mercy of a third or fourth rate power 
if its fleet was led by such a plucky and courageous man as Admiral 
Farragut. 

Mr. BAKER. I desire to say to the distinguished gentleman from 
Pennsylvania that the expenditure of money in this direction, even 
the lavish expenditure of money whenever danger shall actually 
confront us, will be entirely valueless. I affirm here from some con- 
siderable investigation of this subject that if we were involved in 
war with apy nation, not alone a first-class nation, but with even a 
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third or fourth rate nation, it would be utterly impossible to put a1 

one of our large commercial cities on the seaboard into anyth like 
an adequate condition of defense against either destruction by bom 
bardment or being put under tribute in order to avoid that ter- 
rible calamity—it would be utterly imp ble to do it tw 


years. 











These fortifications, Mr. Chairman, ev the ‘ l i 
have got to be of immense thickness. A two-tkousand-pound shot 
and there are many guns belon to nations tl ur las 
that hurl a shot of a ton weight, and are efiective at a distance of 
five or six miles will plow thro oh an « iurthwor! when fresh ;: l 
loose, more than thirty t nd even wil \ ‘ ) 
be of not least in iorty iceet n th me " 

And, let me y, the n ufacture of th vu 7 ich an 
establishment the Boston o1 I hav rred f ! hat 
requires time Bi I 1 mV to Mi 
combating the f ing 1 IL find quite rm ‘ ‘ if 

» louse tl P li 1 tin ( hou t! ( vd 

Ad ll tration ol enteru ildilyv into ] e ol 

y for this object that I believe is so » desirab! 

RANDALL, (the 5} Or: py approp tl 
session for any other objec 

M SAKE] I think tl I i ong! yren ibstan 
tii 3 they e, and I have be endeavor ) ) hy they 
ou not to b« nereased a ! time; and, at the ri ol being a 
little tediou 1 desire Lo rey { 1 that ] we } lle I upon the 
construction, as sugevested by n end from New York, of eight of 
these immense guns, we ttle jirst the policy that instead of usin 
the steel gun, European ¢ peri l demonstrated to be 
the best, we shall use the cast-iron gun with only a wrought-iron 
tube of three inches in thickne inside of the cast gun. It would 
settle that pol cy because when we have « ® induced a single pri- 
vate establishment to invest the large sum of additional money nec- 


( 
essary to procure pl inf irom Lurope , 80 that it all put a large ad- 


ditional foree of men at work to construct these enns, we would be 
4 
t 


committed, not only to the form of gun, l 


in addition to that we 
would be prompted to continue, for a series of years, our appropria- 
tions; because these parties would come here eg vith justice, too, 
would say that on » faith that they reposed in the American Con- 
yress they invested their money, and were ¢ ntitl d to fair treatment 
at the hands of this Congress and of its successors. 

Vor that reason, Mr. Chairman, I would not involve the country in 
that- experiment now; but Ido afilirm, and my conviction is fixed, 
that one of the highest duties of statesmanship, in my judgment, is 
to put this country in such a position of defense respects 
suns and fortifications as that no petty foreign power shall be able 
to ravage our coasts and to lay the commerce of our cities under 
tribute 

One thing further, 


lay 
pu 





both as 


and then I believe I shall have done. There is 


recommended a sum of $117,600 for testing and trying five experi- } 


mental guns that were manufactured some years ago. We have not 
appropriated for that purpose. Although it may properly come into 
this bill, it really belongs in the Army bill. And Lam opposed to re- 
porting it forthis reason: Congress, whether wis sly or unwisely, has 
forced upon the Ordnance Department of the Government the con- 
struction of certain classesof guns. For instance, they have adopted 
these twelve-inch guns, weighing fifty-two tons each and having a 
bore of seventeen feet in length, and instead of making them of 
steel make them of cast-iron with a wrought-iron tube inside; and 
I confess I can see no reason why we should appropriate money for 
the purpose of testing these five experimental guns until we have 
determined that we will bring forward and consider this whole sub- 
ject of guns in something like a systematic and statesmanlike man- 
ner. 

! now yield to my friend from Maine, [Mr. Reep. ] 

Mr. REED. How much time is there left of the gentleman’s hour? 

Che CHAIRMAN, Fifteen minutes. : 

Mr. BAKER, If my friend prefers, I will consider my hour closed 
and let him ti =~ the iloor in his own right. 

Mr. REED. Either way would satisfy me; though fifteen minutes 
will probably cover all the time I desire to oceupy. 

Mr. BAKER. Very well. 

Mr. REED. If the matter to be discussed by this House to-day 
were contained in the bill now before the House, I should not trouble 
gentlemen by any observation of mine. I am informed, however, 
that the Committee on Military Affairs, or individual members of it, 
propose to move two amendments to this bill which, in my judgment, 
will give some life and some point to it. 

The first is an amendment to appropriate $500,000 for building forti- 
fications, and a similar or a larger sum for furnishing the same with 
ordnance. As the matter now stands this country is in a condition 
as to its sea-coast defenses which, taking into account its financial 
condition, is disgraceful in the extreme. As long as we were strag- 
gling witb a situation that might show a deficit in our revenues as 
con pared with our expenditures, we could perhaps neglect a daty 
which seems to me to be obvious, the duty of providing for the de fense 
of the country. But now, witha large surplus revenue, we can afford 
to look our situation tairly in the face. 

Our sea-coast from one end to the other cannot now be defended 
against the navies of second and third rate European powers. ‘To-day 
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led harbors can be entered by the war ships of 
fely to themselves and with the utmost injury to us. 


Jor the def« — the city in which I live there are thre sfor 


ry } lef 
our best Geichit 
’ 





or five eve cluding the outworks, which are in various 
‘ pletion. "Those which are the nearest completion are ; ) 
most useless. One of them, situat = in the inner harb r. } 
upon the plan of Fort Sumter, and against a well-equipped j 
hipis to-dayuseless. The oth rs, whi sh ire also somewhat nea: 
| pletion, would be unable to take care of a ship of the class to 
|! I refer. And beyond that, such ae been the increase of r; ‘ 
| cle Ins that a hip of war of the first class could lie b nid t! 
reach of the guns of any one of those forts and shell the « 
upture 1t in due ti Ne it i propose L to construct { 
they have been laid ont Lwork begun upon them) whose ¢ 
I hv ls stationed ich sition as I have indicat | 
| 103 t] 1ast tour years Uongré has declined to appropriat > 1 
| fortifications of this country money enough to even keep them in 
present dilapidated « dit 
| Itseer »me th ve must meet the possibility of war hay 
within t ife-time of persons now living. Buteven, as urs 
i ha weested, if it is going to hap) 1 only in the time of our gr: 
| children, yet taking into consideration the possibility that i 
happen during the period extending from now until the time of 


grandchildren, it is worth while for us to face the question of 


| danger if we are to meet it. If the chance be but one in fifty 
we can meet the chance of the destruction of hundreds and thousands 
of millions of dollars by the expe venditure of five or six millions, th¢ 
by that expenditure we will fairly meet the chances agains ‘tu 
Mr. BAKER. Will the gentleman allow me a moment ? 
Mr. REED. Certainly. 
Mr. BAKER. Is not thegentleman aware that any adequate fo: 
lication and armament wonld involve perhaps six times the amoun: 


he suggests ? 
Mr. REED. Six time 
Mr. BAKER. Yes. 
Mr. REED. Ihave no doubt of it. 


i 

| 

| 

| 

! 

} 

; 

| 

| 

| 

; 

| 

| 

in the regular order of my r 
it. 
| our present condition is defenseless, an 
{ 

| 

| 

i 
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; four millions? 


And when I come to that poin 
marks I propose to say something abo 


I desire now to say that . 
the question comes up how we shall meet it? There are various way: 
that have been suggested. In the first place, it may be said tha 
foreign nation can land troops at a distance from our fortilicatio 
and in that way capture the cities those fortilications are intend 
to defend. But all that takes time, and we can meet a land fo 
with a land foree. We cannot watch a naval force with an army 
observation; or evenif we could it would require in a single year the 
expenditure of as mach money as iny friend from Indiana [M 
| BAKER] says will be necessary for the construction of the necessary 
fortifications. 
} Can we meet that difficulty with a navy? The first answer, whi 
is conclusive for the present, is that we ae vo not got any navy. And 
for the future it will cost more to provide a navy such as we need t 
meet such an emergency than it will cost for fortifications, 
But no navy can be ubiquitous. Every nation that depen 

| entirely upon its navy, especially with a coast extending thousands 

of miles, must take the chance of the enemy’s navy not meeting 
theirs. 
; 





So we have but one way in which to meet this questi ion, aud tl 
is by the construction of forts. Modern science in the matter of foi 
tifications has kept pace with modern science in the matter 
nance. ‘To-day forts can be built that will be impervious to any ord 
nunce that can be brought against them upon war ships, becaus 
forts can be casemated with iron in the same way that — can b 
with this tremendous advantage, that you cannot sink a fort as you 
can a ship by the weight of its armor. 

We are broug ht down, then, to the question what we shall do no\ 
What we must do ultimately seems to me clear beyond doubt or p 
vdventure. What shall we do now? I confess that I am convinced 
by the argument of the gentleman from Indiana that we ought tog 
to work at onee. If it will take a great while todo these things, the 
sooner we begin the sooner the work will be accomplished. Aud 10! 
my part, although I accept, us a possible member of the next Co! 
gress, the touching tribute which he has paid to their probable | 
dom, { think that in all probability we are just as wise to-day ast ret 
gentlemen who are to succeed us in the future ; and I think i 
gineer Corps is just as capable to-day of meeting this question as 
is going to be after the first Monday of next December. I think als 
that, in View of the length of time it always takes to get the peop! 
stirred up to a necessity like this, the sooner we commence the bette! 
for us and the better for the nation that we represent. 


of oru 


} 


| Fortilic ations for the defense of our principal cities will render — 
impregnable, and will put us in such a position that we shal: 
likely to be preserved from war = foreign countries, 50 that 0 
even our grandchildren may have to suffer from that danger. Every 
body knows in the experience of life that being prepared is the 

greatest protection in the world, and, I have no doubt, there are some 
gentlemen before me who have had the experience of keeping out 
difficulties simply because they were supposed to be equal to them i 
they got into them. 
Mr. Chairman, this matter seems to me plain; it seems to me to be 
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it-shell. We can for a sum of inoney w! i vared ‘ h 
+} resource ;of this nation is trifling put ourselves in a condition of 
1, fanse, a condition of safety: and although the el ces of wal t 
be 1 (nobody wishes them smaller than 1 do,) nevertheless such ar 
oi aa yos of mankind that we are liable to war, and ible to it 
+ when we are thinking that nobody but our d nt roing 

n that way. I submit that we ought to the opportu 

our ia e revenues to omplish t ! d rable. usefu 
il work. 
LJ Mr. ¢ rman [ repres ) \ on 
‘ I l m the se ad 1s lv def 
I ) l ] | \ no 
! I lex rin ¢] hil} 
ab rif ’ 
it bweln my ) 
iol ania ¢ \ la * j 
i ] a 
{ ler me on it ] i 
1 Ne | t { ne 
i pcr ne ten i S « i ! r 
illy prepared list of the v of { 

el rr re over st I y ( wa hicl 
inches of that in case of wan 
with « Austria Denmark, England, 

iy, Sweden, Nussia, Spain, or Turkey 

war from either of them could ride safely into New York 
Har ithout being injured at all by asingle gan now placed there, 

and ld levy upon that city a contribution one hundred times a 
great as the Chie f of Ordnance asks tor the making of great ou to 

di nd that and other important positions 

} tl ‘ntleman in charge of this bill says that now is ne time 


io consider this question; that thisis an expiring Congr that a 
Iministration t rin, and if any change of policy is needed 
t can be inaugurated under that new Administration. Why, Mr. 


( rman, when will the time come for the consideration of this im- 


nortant measure kKivery warning of experience, every voice of his- 
{ tells us that in time of peace we should prepare for war, and 
he be mbassadors for peace are coasts per fectly defended, 


1y in perfect condition, and a navy capable of competing with 
he navies of the world. When will the time come when we can con- 
? \ppropriations Committee need not have 


er this question? The 
wrted this bill now. If they needed more time for deliberation, 





hey could have withheld it until January or even February. This 
ery important question; and there is time for consideration. 
Will they wait until war comes? Will they wait until the peace of 


our skies is disturbed by the tempest of war? Will they wait until 
gn man-of-war in New York Bay or Boston Harbor, or in 
ridl waters of the Mississippi, or in some other bay or river 

our great cities, shall levy tribute on those cities or burn 
I ask any man representing a seaport city whether he 
ace his people in that hour when they were gathering their 





1rORtec 
ben) down 


{ 
could f 


movey and their jewels and doing what they might to save their city 
from desolation? I ask this Appropriations Committee how they 
vould face the people in such an emergency. [Mr. SPARKS made a 
emark in his seat.) I ask this gentleman who interrupts me, and 
who urely dwells in the bosom of Illinois, more than a thousand 


from the sea-coast, I ask him how he would account to the coun 
try for his position upon this question ? 

Mr. SPARKS. I beg the gentleman’s pardon. I did not interrupt 

im. My remark was addressed to another gentleman. 

Mr. ELLIS. I beg the gentleman’s pardon. I thought it was a 
hostile interruption. 

Mr. BARBER. Has the gentleman from Louisiana [ Mr. ELLs] had 
his attention called to the newspaper accounts of a torpedo-gun lately 
perfected by Captain Ericsson, which promises to revolutionize tl 
Whole system of coast defenses ? 
r. ELLIS. I have seen some account of a new torpedo that has 
Linvented by him, but as high authority as General Benét and as 
“distinguished authority as General Gillmore, in charge cf the Atlantic 
enses, have declared that a torpedo is no defense at all unless 
there } guns in position to protect it, because a vessel of war simply 

}upand removes the torpedo unless it is protected by such guns 

Mr. COX. I hope my friend from Louisiana if he has General Gill 

bre’s letter will have it printed in the Recorp as part of his speech. 

Air, ELLIS. I have it here, and, with the consent of the House, 
will insert it in my remarks. 

r. COX, It is absolutely irrefragable. 
Mr. ELLIS. 1 ask permission to print the 
more as 2 part of my remarks. 

Che CHAIRMAN. The Chair hears no objection. 

Lhe letter is as follows: 
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letter of General Gill- 
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hese maxims exclude a defense by naval means wherever shore batteries are ap 
plicable, and point to the necessity of depending mainly upon those agencies, ex- 
clusively our own, which are always able to keep the enemy at a disadvantage, to 
t, permanent forts, which he cannot bring with him, and channel torpedoes, 
hb he cannot emplo 

rhe auxiliary use at important localities of torpedo boats, rams, submarine ar- 
tillery, and other forms of 1 :] power, will not be discussed here at any length 
it may be said, however, that these forces being afloat may be largely ne utralized 
others of like nature from beyond the seas. The main reliance, after all, 
herefore beupon shore batteries and channel torpedoes, and the combined s 
of these must be as great as if no auxiliary aid were employed. Otherwise, é 
he auxiliaries fail—as they would if we possessed Jess strength afloat than the 

1einy—no adequate defexse would remain and the position would be lost 

©. A. GILLMORE 














kM¥Y Burwprs 

Mr. ELLIS. Now, Mr. Chairman, such being the condition of our 
eea-coaste, What is our duty as Representatives here? We have an 
intelligent corps of engineers, we have intelligent ordnance officers 
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present ourselves, yet the skies are not clear and cloudless, 


DECEMBER 15. 
intestate 


ra 

a speck of war between the two great nations of Northern san” 
Russia and Germany—which may burst forth at any moment, Ihe. 
land, poor old Ireland, is about to be made again to writhe in angnish 
upon the sealpel-board of British policy and British experiment 
There is a fierce and stubborn war now waging between two of our 
sister republics of South America, and Cuba, the dependent of Spain 
fires upon our commerce overy two months with impunity. i 

I hope when the new Administration comes in it will cease to listey 
to apologies, and inaugurate a policy that will teach the nations o¢ 
the earth that it will protect American commerce and American seq. 


| men wherever its flag flouts. 


Now, Mr. Chairman, I have said about all I desire to say upon this 
question. I earnestly press it upon the attention of members of thie 


| House generally, upon every Representative here who has among his 
constituency a city the walls of which are washed by the waters of 


who have charge of the defenses of the country, or of organizing the 
defense of the country, and it is our duty to support them and to give | 
the the money which is necessary to completely arm our coasts. 


rdnance corps of the United States so as perfectly to protect all 
our coasts and all our great cities. 

My friend from Indiana, [Mr. Baker,]in charge of this bill, de- 
clares that we may commence this work some time in the future, and 
vet wo are told that it requires sixteen months to make a single 
tweilve-inch rifled gun to penetrate twenty-five inches of armor. Why, 
Mr. Chairman, the more reason we should increase this appropriation, 
for it is impossible to tell when war will break out. 

Mr. BAKER. The gentleman from Louisiana will pardon me, but 
did he say I spoke of a twelve-inch rifled gun capable of penetrating 
twenty-five inches of armor? 

Mr. ELLIS. I am informed by General Benét that the twelve-inch 
rifled gun now under contract, and the first one of which is to be 
delivered in about sixteen months, will penetrate twenty-five inches 
of iron armor. 

Mr. BAKER. Iron armor? 

Mr. ELLIS. Yes, sir. Now, if it requires sixteen months to make 
these guns, I see the more and the greater reason why we should in- 
crease this appropriation, because it is in the infrequency and uncer- 
tainty of these appropriations that is found the great delay in mak- 
ing the guns—because no institution in the United States can afford 
to import the plant and construct the machinery necessary to make 
these great guns from the infrequency and uncertainty of these appro- 
priations. 

We ought to have, whether under the auspices of the Government 
or conducted by private enterprise and capital, in the United States 
works complete in every department, keeping pace with the constant 
improvements in the machinery of war, and capable of turning out 
all the guns and all the ordnance stores we need for the purpose of 
our defense. LI would not only vote to increase this appropriation, 
but I would go further; I would vote to make it a permanent appro- 
priation, in order that the conductors of these private enterprises or 
the Government itself might erect great workshops, with every means 
and appliance, so that all the materials for the defense of the country 
could be rapidly perfected as they are needed. 

In regard to the condition of our fortifications, listen to what the 
Chicf of Engineers hasto say. First, in regard to Fort Schuyler, on 
the East River in New York, in charge of Lieutenant-Colonel H. L. 
Abbot, Corps of Engineers, he says: 

fhe sum asked ($150,000) is urgently needed to complete the extension of the bar- 
hetic tier of the main work and other modifications designed to give room fora 
modern armament, and to complete theexterior earthen battery. ‘Time is essential 
to this work and if lett until the breaking out of war the position could not be 


properly defended. 


Acain, he says in regard to the fort on Willets Point, eastern en- 
trance to New York Harbor, in charge of Lieutenant-Colorel H. L. 
Abbot, Corps of Engineers: 

‘rhe military necessity of resuming work at once at this locality cannot too 
strongly bo urged. The steady improvement of the chennel through Hell Gate, 
the iepid extension of the city of New York toward the upper end of the island, 
bringing property of immense value within range of bombardment by any fleet 
passing the line defended by Fort Schuyler and the fert on Willets Point, and 
the fact that these batteries are in a state to render a great increase of strength 
possible with comparatively small expenditures, should make this channel per- 
haps the first in the United States to receive attention. It will be afatal mistake to 
suppese cither that the work can be done promptly at the beginning of a war or 
that the channel can be effectively closed by torpedoes in the present state of the 
foris. Sinee the site is contracted, only a limited force can work to advantage ; 
the gun platforms should rest on concrete, which will require time to harden, and 
which cannot be sately laid in freezing weather. Time for preparation is there- 
fore a necessity. 

Whose voice shall we heed if we do not heed his voice who is 
charged with completing and perfecting these works of defense? 
The same is the case in regard to our fortifications for the protection 
of other yreat cities and other great interests of the United States. 

But we are told by my distinguished friend, the Speaker of the 
House, we have no war and that it is likely we will not get intoa 
war. Why, what man can say we will not be involved in war within 
the next week? We are reminded of the remark made by the dis- 
tinguished gentleman from New York [Mr. McCook] that we have 
been engaged in a war every six months within the history of our 
national lite. Although we are not involved in any complication at 


Yow is the time to begin, and I for one shall give my voice and my | 


te and mt inence for supporting an aintaining the engineer | ere “ae a “ee : : 
ve amy infinence for supporting and maintaining oy, | to explain satisfactorily within the five minutes allowed for debate 





the ocean or the rivers that flow into the sea. I now yield the 
remainder of my time to the gentleman from Texas, [Mr. Rragay } 

Mr. REAGAN. Mr. Chairman, as I desire, when the proper line | 
this bill is reached, to offer an amendment which I may not be a} 


18 
N® 


i avail myself of the present opportunity to offer it, and also at this 
time to make a few comments upon it. It is to provide for the com. 
mencement of the construction of batteries for the protection of the 
harbor of Galveston, Texas, the sum of $50,000. 

I desire to call the attention of the members of this House to this 
ease. In the first place, Mr. Chairman, I observe that there is no city 
within my knowledge in the Union with such a commerce, population, 
and business, and situated immediately upon the sea-coast as this js. 
which is so entirely without any means of defense. 

lor the fiscal year ending 30th of June, 1879, the commerce of that 
city, its exports and imports, amounted to over $50,000,000. While] 
have not the statement of the commerce for the year ending 30th ot 
June, 1880, I am furnished with a statement from the office of the 
collector of customs showing that the customs duties within that 
year have increased about 800 per cent. over what they were for the 
year I have just named. Galveston is a point upon the sea where a 
system of three thousand miles of railroad, or about three thousand 
miles, converges from al] points in the interior toward the sea-coast. 

tis the chiet entrepét of o territory in that State alone, leaving out 
the bordering States of New Mexico, the Indian Territory, and Kan- 





sas, and limiting the statement to the State of Texas alone, it is the 
chief entrepdi of a territory as large as the six New England Srates, 
the States of New York, New Jersey, Pennsylvania, Delaware, Ohio, 


| and apartof Indiana. It is the chief entrepét fora population shown 


by the late census to be in the neighborhood of one million six hundred 
thousand inhabitants; and yet, sir, there is not a battery or a gun to 
protect its commerce. 

The city of Galveston is located immediately upon the Gulf of 
Mexico, on an island in the gulf, and might, by any vessel of war, be 
burned at any time in its present defenseless condition. 

It is said, and very truly, that we are not at war. It is to be hoped, 
Mr. Chairman, that we are not likely to be engaged in war; but when 
we remember that the commerce and intercourse of the American 


| people is growing in its importance, and in its complications, too, day 


| by day, and year after year, and that throughout the commercial 


world questions are continually arising which might invelve us in 
difficulties with foreign powers, is it not the part of wisdom and 
prudence to be prepared for an emergency? The part of wisdom, if 
we are governed by the experience of our fathers, is to be prepared 
in advance for a contingency that might arise, and for such a con- 
tingency as a foreign war. ; 
The item I have enumerated contemplates an appropriation e! 
$50,000 to commence the construction of earthen batteries for mount- 
ing afew guns to give at least temporary protection in cases of trouble. 
It is not contemplated to enter upon the construction by the Engineer 
Bureau of expensive fortifications upon the old plan, but ouly to 
commence the construction of a few earth-batteries, to mount guns of 
suitable caliber upon them, and to prepare them to meet the naval 
ormaments as they are now improved by other powers as well as ou! 
own. I ought to say, too, in this connection that by the Ist of J in- 
nary a year, and perhaps sooner, the Southern Pacific and the Texas 
Pacific Railroads will effect their junction at El Paso on the Rio Grande 
River, and a new line of railroad transportation as well as a new artery 
of commerce will be established across the continent. The nearest 
point at which ocean navigation can be found will be on the gu! 
coast of Texas. It is proper and fair to assume that the compiciion 
of these two important roads, their junction, and others being rapidly 
constructed, will very largely increase the commerce and commercial 
importance of that city. : : 
In addition to that, active movements are on foot looking to the 
construction of an interoceanic canal across the Isthmus. That ts) 
or may not be accomplished. It may be accomplished at an eat!e! 
ora laterday. But if it should be accomplished, the probabilities 
are it would work very considerable revolutions in the world’s ©"! 
merce; and in any event it is likely it will bring responsibilities 
upon the American people in reference to protecting that line of 
transit and protecting American interests and commerce that ¥¢ 
have not heretofore encountered. I look myself upon it as a mea 
ure which requires the most thoughtful consideration by our people 
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nd the most secure guarantees for the command of that line by us 
fit ‘3 entered into. But I merely mention it as ono of the possible 
things that may render our connections with the foreign powers of 
he 9 worl d more ¢ omplicated than they h: we been in the past. 
I wish now to repeat what I said at the outset, that there is no 
ther city in the Union, so far as I know, with a similar amount of 
nerce and population and wealth, that has not some measure of 
ion. The appropriations in the bill look to the preservation 
mprovement of works already in existence, and not to t 
yn of any new work. In view of the facts I have stated, is it 








eries—earthen batteries—for the protection of that city and its 


icy of the House to refuse absolutely to aid in furnishing bat- | 


comme ree ? Remembering that from the mouth of the Mississippi t 
‘he mouth of the Rio Grande the sea coast for a distance of eight or | 


nine hundred miles is without a single fort for its protection and 
defense, a cout try rapidly growing in population, in wealth, and in 
rel a rtance, it is these facts that I desire to call to the atten- 
- of ita 3e, to see if they will not make this at least an ex- 
ate to ee general policy of refusing to commence any new work 
for our defense. 

It is suggested by the gent leman who presents the bill on behalf 
if the committee that this i is not the time in the expiring term of an 


Administration to commence works of this kind. Mr. Chairman, I do | 


not understand the philosophy of that remark. Congress re presents 
he people, and is bound to look to the promotion of their interests 
ind the defense of their rights. When a thing is necessary to be 
done I do not see that one Congress or one session of a Congress may 
not as well do it as another, whether it is an outgoing session of a Con- 
sress or a first session of a new Administration. I do not see how 
that consideration should control our action if there is a plain, pal- 
pable necessity for action. And Task the House if in their judg- 
ment thet isso, when we reach the point for offering this amend- 
ment, to aid me in securing its adoption. 

Mr. ELLIS. I now yield to my colleague from Lonisiana, [Mr. 
KING. | 

Mr. KING. In addressing a few words to the committee I am 
vctuated simply by the wish to raise my voice and the voice of the 
people I represent in the advocacy of a measure to provide a more 
secure protection to our cities on the sea-coast and the cities in the 
interior. Our coast is utterly undefended. As regards the city of 
ww Orleans alone a single iron-clad could levy tribute on that city 
more than tenfold or a hundred-fold the sum asked by the Secretary 

Ws r for the purposes indicated. 
» fortifications at the mouth of the Mississippi River have no 
runs greater than ten-inch smooth-bores. Sir, a Mexican schooner, 
ron plated, could pass those fortifications and levy tribute not only 
upon the city of New Orleans, but upon the cities of Vicksburgh, Mem- 
phis, Saint Louis, ay, and Cincinnati. But our Government as good 
as tells us there is no measure in contemplation for the protection of 
those cities. 
You have a Pacific coast extending over eighteen hundred miles. 
One of the ships of the powe r to-day at war w ith an ant agonistic na- 
tion on the lower end of the Pacific coast of this hemisphere could 
enter the bay of San Francisco and could go into Portland, Oregon, 
without opposition. Yet we are assured that we are extravagant in 
asking for $400,000 to institute means by which prote ection %h: all be 
afforded against such dangers as may occur. 
to vote more, but Iam willing to increase the appropriation that 1 
understand will be asked for to double the amount. 

I do not think because we are at peace that we should feel over- 
secure. Only a few months ago Spanish vessels fired into our mer- 
hantmen in the Caribbean Sea. Had the Government of Spain de- 
termined at that time upon war her ships could have eutered the ports 
of the cities of Norfolk and Charleston; yes, and come up to the 


wharves of Philadelphia, Under these circumstances, sir, I think the 

















appr Lf101 

the CHAIRMAN, If other gentlemen do not desire to continue 
he general debate the Chair will now ask the Clerk to read the bill 
Y clauses for amendment. 

The Clerk read the first clause of the bill 


rhat the sum of $100,000 be. 


4 } roe 
aS 1,0lLL0WS: 





and the same is hereby, appropriated, out of an 





money in the Treasury not otherwise appropriated, for the protection, preserva- 
md repair of fortifications and other works of defense, for the tiseal ye 
¢ June 30, 1862, the same to be expended under the direction of the Secretary 





also, the following for the armament of fortifications, nat 
Mr. JOHNSTON, 


I am instructed by the Committee on Milita 
Afiairs to offer 


an amenc ment to the section which has } | 
I send the amendme: 
The @ 





t to the desk. 





» Clerk read as lien: 
line 3 strike out ‘‘ 1” and insert ‘5;" in line 5, before the we protection 
nsert the word ‘ modification ; ’ line 9, after the word “ war,” insert “at the 








ost Important and exposed harbor - so that the clause will read: 

That the sum of $500,600 be, and the same is hereby, appropriated, out of any 
money in the ‘Treasury not otherwise appropriated, for the moditicatior  prote: 
tion, preservation, and repair of fortifications and other works of defense, for the 


il year ending June 30, 1882, the sum to be expended under the ~~ ction of the 
Secretary of War, at the most important and exposed harbors ; also » following 
‘or the armament of fortifications, name ly.’ 


Mr. BLOUNT. I raise the question of order on a portion of this 
aime ndment ; on the insertion of the word “ modification” in line 5, as 
ch anging existing law. 





I am not only willing | 
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Mr. REAGAN. I canno Le rstaund the i ‘ } 
of order is magle fromt statement of it 
Mr. BLOUNT. Allt I iat fort : ui 
ist » law providing he 
nt of o7 that t is 
iatic le 
, en tha } imen 
provides the sum of $500,000 for the modification, protection, re- 
pair of fortitica ind ov! works of defense, aud is the re 
merely for continuing existing works. That seemsto1 tom ‘ 
objec tion that this ar nt relates to works not provia b 
law. L168 rule would seem to cover the modi ication and iz ve 
ment of such works. Aside from that, however, this is called b 
making appropriations for fortifications, and the item bere proposed 
corresponds with tho estimate submitted by the War Depart {o1 
this purpose. It seems tome thaton both gronnds the point of order 


is not well taken. 
BLOUNT. ‘It is not ne essary tor me to add am more. 
Mr. McCOOK. I would | 


1 4 aie ™ s 
than to merety state 


ke the gentleman to do somethin yr more 


l would like to have his 


his point of order. 
some reason for it 

Mi . BLOUNT. I have already stated, and I will restate it, tha 
the construction of fortifications must be authorized by law before 
the Committee on Appropriations, under the twenty-first rale of t 
House, can report any appropriation for that purpoee. 

Mr. McCOOK. Very well; suppose that I concede that. 

Mr. BLOUNT. As the gentleman has reque sted, 1 will again stato 
that the amendment now proposed to this bill is not for the repair of 
fortifications, but for their modification, to change the construction 
previously authorized by law. To illustrate: we might wake appro- 
priations for repairs upon this Capitol. Bat suppose there was a pur- 
pose to change the structure, to modify the plan of the Capitol; that 
would be a very different proposition. So it is with regard to fort 
fications. If you attempt to modify them, you will go beyond the 
idea of repairs and adapt them to different purposes and to different 
circumstances. It will be practically making an entirely new struct- 
ure. 

Mr. McCOOK. I have no disposition to attempt to argue th 
of order. But it seems to me itis a forced and ar! 
of that portion of Rule XXI, when the gent 
cation” means “ construction.” 

Now let me illustrat wxe0 that in one of the 
forts in the harbor of New York, placed there primarily and solely for 
the defense of that harbor, but of interest not only to the people of 
New York but of the whole n there had been a iaulty 
construction of a portion of the fort, as determined clearly by a board 
of engineers. It would be the duty of that board of engineers to 
remedy that faulty construction by modifying it so as to make the 
fort answer the purpose for which it was originally 

Are we to understand tl 
modification of the ’ 
bor of New York is to be 
nical way? As I have 
about the rules of this 





itrary construction 
nan says that “ modili- 





© for one moment. su 


ationu—su 





tended. 

to be used for the 
in the hat 
“1 out upon a point of order in this tech 
aid, Ido not pretend to know mucl 


se; but l certainly want 





ah a@ppropriati 





mustruction of a necessary Lori 





to KDOW 33 ii 





they are to be abused, as in y judgment they will be abused, by 
ruling oat in this way an amendment considered necessary by % com 
i mittee of this Hlouse. lor that reason I do not believe that 





of order is well taken. 


Mr. ACKLEN. Clause 3 of Rule XXI reads: 











No appropriation shall be reported in any general appropriation bill, 
© n iendiment thereto, for any expenditure not previously authorized b 
la uless im continuation of appropriations for such public works and objects a 
ire already in progress Nor shall az min any such bill or amea ent 
thereto wnclue ¢ Xisting law be in or 
] ord i this proposed amendment, I ta 
oks to som utemplated in any existing law. J an 
i } ] ‘ 4? } 
not advised as to w sintended by the igsertion of the wor 
‘moditication ‘ —— of War the right to change 


the constructio: sting cannon that are used in the 





fortifications ot lel 8. it occurs to me that he tla 
pot, unless thi be inserted in this bill, be authorized, 
for instance, to ~ the changing of our amooth aane cannon 
into rifled cannon. On that point the gentleman from Virginia [ Mr. 
JOHNSTON] who reports this amendment can probably advise the 
Ifouse. It that is the idea in view, in my opinion the point of order 

1] tl ntleman from Georgia [Mr. BLOUNT] is very well 

Mr. JOHNSTON. In reference to the force which the geni 








og r. BLOUNT | gives to the word “ modificatt mn,” I th 
[can in our words explain to the House what it w ui 
im 
very ¢ vhat casemates are, and what are the em) res 
of those ca ites, through which the guns are pointed to |! ed. 
This approj ion Will be mainly to enlarge those casemates. very 
one knows that our forts were constructed at times when artillery 
had not a quarter of its present dimensions. The largest guns were 
then very much smaller than the smallest that are now called heavy 


ordpvance, and the embrasures were of course 
} ? 


proportioned to the 
' 


} size of the guns. The forts that we have now along our whole coasts 
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all have embrasure batteries, and there is not one of those embrasure 

through which guns of proper size can be pointed. ‘hp object of in- 
serting this word “ modification ” in this clause is to enable the En- 
gineer Corps to do more than merely to prevent the destruction of 
torts, mainiy by the action of sea-water encroaching upon their founda- 
tions. 

Mr. ACKLEN. I 
manner f 

Mr. JOHNSTON. This clause refers 
partment; not to the Ordnance Department. 

Mr. ACKLEN. I understand that. But I desire to inquire, if the 
proposed change is made in this paragraph, whether the Secretary of 
War would be authorized to change smooth-bores into rifled cannon ? 

Mr. JOHNSTON. Not 2t all, because this paragraph does not refer 
in any way toordnance. It is the next paragraph that refers to ord- 
nance. 

Mr. REAGAN. 
point of order, to the: 

Unless in continuation of appropriations for sucl 
are already in progress, 


to change any cannon in anv 


w in contemplatior 


' Vy 4 
entire:y to ti 


Engineer De- 


I desire to call attention, in connection with the 
words in the third clause of Rule XXT: 
public works and objects as 

Those words, in my opinion, settle the point of order so far as this 
amendment is concerned, 

Mr. BRAGG. It seems to me that the point of order upon the word | 
‘‘ modification ” is not well taken. It is assumed that by the use of | 
the word modification we violate that provision of Rule XXI which 
allows only such amendments to be made as are for the purpose of 
continuing some public work, and that by the use of the word **modi- 
fication ” we will authorize the construction of some public work not 
yet authorized by law. 

The reason I say that the point is not well taken is that the word 
*‘ modification,” as I think, implies no such meaning as is given to it | 
by the gentleman who makes the point of order. When by law we | 
authorize a fortification to be made, we do not, in the bill making 
the appropriation, provide how many casemates if shall have, nor 
their size and proportion, nor what the thickness of its walls shall 
be; but we authorize, at a given point, a fortification to be con- | 
structed, under the direction of the Secretary of War, upon a plan 
made by the board of engineers. And when a modilication of that | 
plan is made there is no change whatever in the law authorizing the | 
construction of the work ; there is simply a change in the method of | 
construction—the plan of the work. When the law authorizes the | 
construction of a fortification, a discretion as to the method of con- 
struction, the plan, is vested in the War Department and its bureaus, 
which are possibly designated for that purpose. So when we author- | 
ize in this bill an appropriation for the modification of the work, we | 
make no law authorizing a new work: but we authorize a continu- 
ance of the old work, and by special provision extend a discretion to 
the engineer to use the money in making a change of the plan of the | 
work so as to make it more eflective. This we @’o without authorizing 
any new work whatever. 

As suggested by the gentleman from Virz.nia, [Mr. JouNSTON, ] the 
necessity of the term “ modification” here is because the other terms 
have received by construction a certain significance. The repair of | 
works means simply to put them in such a condition of preservation 
as to protect them against the inroads of water or of weather. But 
the term “ modification” reaches the changes proposed by the amend- 
ment of the gentleman from Virginia, an amendment reported by 
direction of the Military Committee, and seeking to change the form 
of the casemates so as to fit them for receiving the new guns now being 
constructed by the Government to be placed in those identical forti- 
lications. 

Mr. BLOUNT. The gentleman from New York [Mr. McCook ] ob- 
jects to the rales, if they are such as I claim them to be, because of 
their technicality ; because they obstruct public improvements. Sir, 
I think that the gentleman, if he will consider for one moment, will, | 
instead of condemning the rule in question, approve the wisdom of 
the House in adopting it. 

I say that no conmnittee of this House, that no body charged with 
the appropriation ot $175,000,000 to §200,000,000 ought to be allowed | 
to recommend any other appropriations than those authorized by 
law. This very rule excludes from your committee-room all methods | 
of jobbery; it excludes the discussion of all sorts of devices for ex- | 
pending the public treasure, and leaves the committee to act in ac- 
cordance with the legislation of the country. 

Mr. ELLIS. Are not all these fortifications authorized by law? 

Mr. BLOUNT. I hope the gentleman will allow me to proceed. 

Mr. ELLIS. I would like an answer to that question. 

Mr. BLOUNT. LI will answer it in due time. The question for us | 
now to decide is simply whether or not there is authority ot this | 
time, under existing law, for the accomplishment of the purposes | 
contemplated by this amendment. My friend from Texas [Mr. Rra- 
GAN] cites the provision of the rule— 


No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as | 
are already in progress. | 


i 
| 


This he considers conclusive of the question, although the very | 
terms of the rule restrict us to works in progress, works incomplete. | 
So far is his conclusion from being true that the very opposite is the 
fact. 


CONGRESSIONAL RECORD—HOUSE. 


| tion. 


| authorize the Ordnance Department of the Army 


DECEMBER 15, 


i 


Mr. REAGAN, 
Mr. BLOUNT. 
Mr. REAGAN. 


Will the gentleman allow me? 
I hope I shall not be interrupted. 
Isimply went upon the hypothesis that this amend 


ment does not refer to the commencement of any work, but refe; 
altogether to the continuance of existing works. 

Mr. BLOUNT. My friend will have ample time to oceyy th 

2 PY the 


floor. 

Mr. REAGAN. 
truth. Lsimply called attention to the fact, 
issue, that this is not a provision tor l ask the Chair 
when he comes to rule upon the question, to look at the bill and sep 
whether it is for any new work or not, 

Mr. BLOUNT. Of course Lam, like my friend from Texas, anxions 
to get at the truth; but when J am meking a statement I like to cop 
clude it; snd when I have made my point Iam willing for my frien, 
to put in his view of the truth. Ishall not object to any legitimate 
interruption. 

Now, the gentleman says tlat he assumes all these works are al. 
ready in progress. This amendment, as stated by the gentleman wh, 
otiered it, is directed not to worksin progress but to works completed, 
in reference to which there is a desire to enlarge casemates on ae. 
count of the improvements in methods of warfare. The very gentle. 
man who proposes the amendment states to the committee that such 
is its purpose. Therefore in my judgment there is no issue at all oy 
that question. 

The gentleman from Wisconsin [Mr. BraGG] says the original au. 
thorization of the work does not prescribe the inethod of its construc. 
Conceding that, what does it amountto? If the work is com 
pleted the act authorizing its construction has exhausted itself: the 
work stands complete ; and under the rale of this House an attempt 
to touch a work that is finished is just as much unauthorized in ay 
appropriation bill as the authorization of a new work. 

Mr. BAKER. Mr. Chairman, | very seldom engage 
sion of points of order. It seems to me, however, that this question 
can be presented in a nutshell, and I desire to make that presenta- 
tion. Either that word has some operation or effect, or it has not 
lf it was not intended to have any effect, it ought not to be there: 
and it is not fair for the Chair to give such an interpretation to the 
amendment as would make it nugatory. Now, if it is intended to 
have efiect and operation, it must have that etfect and operation by 
reason of the fact that it is intended to change that which now is 
authorized by law. If, already under the law as it exists, touching 
these fortifications, the War Department has the power, not simp) 
to go on with the completion of these buildings, but to modify them 
unlimitedly in its discretion, then this amendment is not needed. 
But if, in order to give power to the War Department to make these 
radical changes in the construction of works now existing, it requires 
there shall be a law, then the adoption of this would change existing 
law, thereby taking away a law now in existence or giving a new lay 
which authorizes something which is not now authorized, 

This word “modilication,’ if the Chair pleases, would authorize 
the entire demolition of our works of fortification; the whole amount 
might be expended in the demolition in order they might be ready to 
go on with their modified fertitications. In a word, it seems to me 
tbe Chair must construe that word “modification” as intended to 
have effect. If it does have any effect, and does clothe the War De- 
partment with any power whic now it has not, it is by virtue of the 
fact that it does change the law as it now exists. 

The CHAIRMAN, ‘The Chair will cause the third clause of Rule 
XXI to be read. 

The Clerk read as follows: 


L hope the gentleman merely wants to vet at the 


upon which he has take 


1 
i 
new work. 





in the disens 


No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. 

The CHAIRMAN. With the explanation made by the gentlemau 
2 es oe . ; > “ hat 
from Virginia as to the change of casemates, the Chair is somewhat 
in doubt as to how this point of order ought to be ruled. It is th 
opinion that the Secretary of War las authority of law now to make 


| such modifications as are indicated by the gentleman from Virgilfia. 


The Chair will give the benetit of tae doubt to the amendment, and 
PY 

therefore, rule it in order. Bat the Chair will suggest to the gentle- 

man from Georgia that the amendment might be further limited by 


' an amendment to the amendment, if there be any doubt about the 


construction of the word which has been commented on. 

Mr. JOHNSTON. It seems to me that the word “ modification” is 
absolutely necessary to make it clear. The additional appropriation 
asked for would be entirely unnecessary without that word. There 
are certain slight alterations necessary to be made in our forts foi 
harbor defense, to enable the heavy guns which have been introduced 


of late years to be placed in the casemates, and pointed through the 


embrasures, as the embrasures are now too small to admit those guvs. 

Mr. BAKER. I should like to ask the gentleman from Virginia 4 
further question on that subject, and that is whether in his judg 
ment the word he proposes to incorporate in that section would not 





Mr. JOHNSTON. ‘This is not ordnance. 

Mr. BAKER. That is so—whether it would not authorize the 
Engineer Department not only to enlarge the embrasures but, also 
to furnish iron or steel for the casemates of these fortifications - 
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Mr. JOHNSTON. It authorizes a change of the face—— 





Mr. BAKER. In other words, would if not authorize them to 
neorporate the policy of applying plates of steel or of iron. 

Mr. JOHNSTON. Yes, sir. 

Mr. BAKER. In a word, then, this word “ modification” would be 
proad enough to authorize any change they thought fit to make ? 

Mr. JOHNSTON. No, sir. 

Mr. BAKER. Or to commence a system of change which may 
entirely revolutionize the structures now up! 

Mr. JOHNSTON. If they are not revolutionized the hundreds of 
;, jillions they have cost the country will be thrown away. 

“Mr. REAGAN. The gentleman from Virginia yields to let me say 
4 word on that point. The point just made by the gentleman from 
Indiana. and which has been made on the word “ modification,” may 
he brought to attention very strikingly in this way. The authoriza- 
tion of the construction of forts is generally done under this bill, and, 
‘fit is assumed the law must precede the appropriation for a fort, 
would it be contended by gentlemen of the Appropriations Commit- 
tee, orany member in the House familiar with the course of proceed- 
ne, that the law should specify, for instance, the casemate or em- 
brasure, or any other detail. All we would do at the most would be 
to provide for the construction of a fortitication and leave it then to 
the skill of the War Department. 

Mr. JOHNSTON. That has been the practice of the Government 
for more than forty years. 

Mr. BRAGG. Let me ask a question. Is there a single fortifiea- 
tion in the United States in which can be mounted the four guns 
which the Appropriations Committee have already in process of con- 
struction ? 

Mr. JOHNSTON. Iam safe in saying not one. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, under the cover of 

fancied apprehension that this country is likely to be engaged in 
war with some foreign power, this House is asked to find justification 
for increase of expenditure on one of the regular appropriation bills. 

[he sincerity of that apprehension can be measured by the insigniti- 
cance of the amount asked for, if there was any real belief that such 
ipprehension existed. 

‘Since I have occupied a seat in this House I have had some experi- 
ence in reference to this question of armament. The suggested amend- 
ment in reference to ordnance may be found in the near future to pro- 
vide for what may prove to be entirely useless in our forts and an un- 
necessary waste of the public money. The guns that I was asked to 
vote appropriations for ten years ago (and the sameargument was then 
used that we have heard here to-day) are now considered by scien- 
tific men to be useless as weapons of defense. Nay, more, the expe- 
riefce of war has shown to us that the defenses as they were prior to 
the war are now and were during the war useless as a means of de- 
fense: and I can teil a remarkable instance of that in the case of 
Fort Sumter. Fort Sumter,after being battered, and battered, and 
battered, was in a better condition of defense at the end of that as- 
sault than it was when the first gun was fired. Science travels so 
fast in our day that these very appropriations that are now asked for 
may become in a few years entirely useless even for purposes intended; 
and I want to say a little further that I had hoped the policy, not of 
this or of that side of the House, but that the policy of the whole 
House at this session of Congress would be to put its face sternly 
against any inerease of appropriations for any purpose. Both par- 
ties vied with each other in the recent contest in declaring to the 
people and endeavoring to instill it into the minds of their constitu- 
ents that it was the purpose of all those seeking to represent them 
in the Halls of Congress that the appropriations of money should not 
be increased. I know it is quite natural that defeat and disappoint- 
ment on the one side and exultation and contidence of a new lease 
of power onthe other should slacken the purposes of the Representa- 
tives as to the expenditures of the public money; but it should not 
be so, nor is there excuse for such action. This is the first appropri- 
ation bill of the session, and the policy of the House in a great meas- 
ure may be indicated from this bill as to what may be expected on all 
the other appropriation bills. If we are not to pursue that policy 
of retrenchment and economy which we promised the people, we 
will, in my judgment, fail to come up to the agreement made when 
we sought re-election to this body. 

Itere is a proposition asking that we shall double nearly the amount 
the Committee on Appropriations recommend, and asking it for 
purposes that are not necessary. I repeat now what I said a few 
moments ago, that there is no danger from any direction of a foreign 
war. I would rather rely upon diplomacy. One gentleman tells us 
that Spain has recently committed an assault upon American vessels. 
Why, Mr. Chairman, Spain has made a full and ample apology there- 
lor, Reference has also been made to the construction of a canal 
across the Isthmus of Panama. Does the gentleman not know that 
the European financiers and European governments have refused to 


take any steps in reference to this canal unless it has the domination | 


CONGRESSIONAL RECORD—HOUSE. 


and sanction of the American people or Government? And do they | 


not know that the European governments, in respect to the war now 
in progress in South America, have sought that the United States 
shall take the initiative step to bring about peace between Pern, 
ee and Bolivia. These governments in these respects have ac- 
<nowledged practically the Monroe doctrine, and instead of under- 
‘aking to make peace themselves have first conferred officially with 


167 


us, and have asked that this Government become 
tween those countries, placing themselves thereby in the back- 
ground. Mr. Chairman, I maintain that the apprehension which is 
claimed to exist here that we are to have a foreign war, and that there 
by appropriations should be made that are not essential, and which 
will render a large increase in expenditures if the policy is persisted in, 
is not wise; and I appeal to this House without reference to party, 
because it should not be a party question, to meet this attempt to in- 
creaso the appropriations at the threshold of our action upon the ap- 
propriation bills. I appeal to the representatives of the people to pre 
vent this policy from being inaugurated as the policy of this expiring 
House. If you want to increase the appropriations and the expendi- 
tures of the Government, let it rest with those who come with 
renewed contidence from the people. Moreover, the policy of this 
Government is to diminish the burdens of our present debt rather 
than to bnild up unnecessary armaments. Our policy should be to 
take off all taxation that we can take otf, modify our revenue and 
our internal taxation laws, and relieve the people, instead of taking 
steps which will increase the burdens. I think by such 2 course we 
will all commend ourselves to the further contidenco of our constita- 
ents. 

The CHAIRMAN. The Chair will state that this debate has been 
carried on by consent, and there being no objection the Chair has not, 
heretofore enforced the five-minute rule. Unless there be objection 
to continuing the debate the Chair will allow it to proceed 

Mr. REED. I think it unfortunate, Mr. Chairman, for the 
and the country—— 

Mr. REAGAN. Mr. Chairman, I wish to make an objection 
tinuing this debate longer except under the five-minute rnle 

Mr. JOHNSTON. Mr. Chairman, I understood that I had a few 
minntes when this debate should come up under the amendment ? 

The CHAIRMAN. The gentleman from Virginia is entitled to oc 
cupy five minutes. If he desires, he can occupy the five minntes 
now, for or against the amendment. 

Mr. JOHNSTON. Ido not think I will occupy that much time. 

Mr. REED. Then I will yield and follow the gentleman from Vit 
ginia. 

The CHAIRMAN. The Chair will state that the gentleman from 
Texas [Mr. REAGAN] makes the point of order that the debate is to 
be conducted under the five-minute rule. 

Mr. PAGE. I hope that objection will not be made until the gen 
tleman from Maine [ Mr. REED] has an opportunity of replyin 
remarks of the gentleman from Pennsy!vania. 

Mr. ELLIS. I hope the objection will not be pressed. 

Mr. REAGAN. I doubt very much if the gentleman trom Penn- 
sylvania occupied more than five minutes. I will not withdraw the 
objection. 

Mr. SPARKS. If the gentleman from Texas [Mr. REAGAN 
draws it I give notice that I, myself, will renew it. 

Mr. REAGAN. We do not want eny political debate on this bill 

Mr. REED. I want it distinctly understood that I do not want to 
engage in any political debate as suggested by the gentloman from 
Texas. 

The CHAIRMAN. 
will proceed. 

Mr. JOHNSTON. The amendment in question was proposed by 
the Military Committee on account of the very small sam proposed 
by the Committee on Appropriations for the works of fortification. 
It has been very well said by my friend from Louisiana and my friend 
from New York that our seaports are utterly without defense. I 
believe there is not one on the coast of either ocean that the naval 
vessels of a small European power could not enter with impunity. 1 
believe that a small squadron could enter the harbor of New York 
without damage and in a few hours levy contributions amonnting to 
more than ten times the sum that the engineers will expend in such 
improvements of our existing works as will make them fit to cope 
with European iron-clad ships of war. It is for that reason the Mili 
tary Committee propose that the engineers shall receive money suffi- 
cient not only to repair and protect the existing works but also to 
make such modifications as will be necessary to make them 
cope with ships of war. 

It is very well known that all of those forts were constructed at a 
time when ordnance was in a very diflerent condition. They were 
sufficient for their objects when made, and with slight additional 
appropriations they can now be made perfectly adequate to the de- 
fense of our harbors. 

The Military Committee propose to inaugurate that 
modifications, and propose this amount—$400,000—in addition to the 
sum named by the Committee on Appropriations. That sum we un- 
derstood had been suggested by the Secretary of War. Ih: 
official knowledge of that, but 
regard if as true. 

Mr. BAKER. That is the amount—$500,000, 

Mr. JOHNSTON. Thank you,sir. Now, to enable us to place ade- 
quate artillery in these forts, such as can put holes through the sides 
of European iren-clads, the casemates and embrasures of these forts 
must be enlarged; and then there ara many appendages to these 
works, there are many outworks, which with a liftle modification 
might bear these heavy guns also. 

This will give a general idea of the sche 
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for which they have asked an appropriation year after year. This 
ir I believe their estimates amount to several millions. 

I cannot agree with the distinguished gentleman from Pennsylvania 
that, because we have no immediate apprehensions of war, war is 
never to come. The wisest of our statesmen have always maintained 
that in peace we must prepare for war, and this is the universal prin- 
ciple of government. I hold that the spectacle that our harbor de- 
fenses ofier now is absolutely disgraceful to the great, powerful na- 
tion to which they belong, and oe h bas left them in a condition of 
neglect for twelve or fifteen years. I hope that members of this House 
will agree with me and make this appropriation an - that Congress 
will continue to make such appropriations as may be adequate till 
our sea-coast and harbors shall be properly defended, with the great 
property contained in them. 

The CHAIRMAN. Debate on the amendment 

Mr. REED. I move to strike out the last word of thi 
ment. 

It is the nature of strong minds to be pertinacious. It is the nature 
also of men who have won or thought they have won distinction in 
a particular direction to keep at it. Now, the Speaker of this House 
has addressed the House very often in past times; but almost always, 
if not quite, the burden of his discourse has been economy. Surely 
there cannot be any higher subject to eng: a man’s attention. 
Nevertheless ali virtues may degenerate into vices by excess. Econ- 
omy may become parsimony and pennriousness. 

If the gentleman from Pennsylvania had given to this House rea- 
s0ns why this expenditure should not take place, his arguments ought 
to have availed. But the sole ground on which he puts his argu- 
ments is that of economy in a broad and general sense. Now I say 
it is not economy for-a country that has property, for a country that 
has revenues, for a country that is not burdened by taxation, to re- 
fuse to make expenditures for its necessities. And among the prime 
necessities Which have been recognized in all ages and in all coun- 
tries is the necessity of that insurance from war which defense always 
gives. 

The gentleman from Pennsylvania says be has i d or has seen 
others vote for appropriations for guns which are to-day useless, and 
that the progress of military science may be such in future time that 
in ten years the guns which are manufactured to-day will be useless. 
That is just as it a man who had been insured as to his life should 
after the lapse of ten years declare all the past payments had been 
utterly useless. Why, the past payments pay forthe insurance. The 
money which England has expended—and it is simply enormous—for 
her coast and naval defenses was paid for, every pound of it, in the 
preservation of the country from the possible desolation of war. 

My friend from Pennsylvania sees no war in the clouds. Are there 
to be no lightning-rods erected until the people see the lightning ? 
Why, sir, the principal object, the very necessity of coast defenses 
is that they be erected before the war comes. When the war comes 
you cannot erect them. Gentlemen talk about hasty earthworks be- 
ing thrownup. Ishould like to see a man throw up some earthworks 
in the State of oe during this month. 

My friend says, too, that Fort Sumter was in a better condition 
after it was battered down than it was before. I do not know what 
military men may say about that, but I — be sorry to trust our 
defenses to fo rts which had to be battered down before the y became 
of any use. And I submit to the House this question ought not to be 
determined by any generalization arising from the rec oie ‘ction of 
past political speeches in which we have not all of us participated. 
I subinit it should be determined on the reason and sound sense of 
this matter. 

It. is no use for a man to say that because we are going to make a 
necessary appropriation on the first bill which we come to consider 
therefore wo are going to be extravagant hereafter. That reminds 
me of that honsewifely lady who got up on Monday morning and 
said, ‘‘'To-day is Monday, and to-morrow is Tuesday, and the next 
day will be We dnt sday : and there is half the week gone and nothing 
yet done.” [Laughter. ] 

Let us take things as they come; Jet us meet the world as it meets 
us; let us meet legislation as we find it, and not get behind glitter- 
ing generalities for defense. The truth is, these are works that 
ought to be accom plished; no man do “ ts that. It is no party ques- 
tion, nor ought party be suggested or be thought of in connection 
with it. If we are goin; ¢ to be economical, in Heaven’s name let us 
be wise ly economic al, a ud not penny wise and pound foolish. 

Mr. RANDALL, (the Speaker.) In my action here on the subject 
ofe xpenc liture of pu iblic money, I have always been guided by one 
thought ; that I had no ri; xb t to be either liberal or extravagant with 
other people’ s money. The gentleman may differ with me in that 
respect. But I say that when we come to be liberal it onght to be 
with that which belongs to us, and we ought not to exhibit our in- 
tense liberality at the expense of the peo ple of this country. Isay 
that so far as this appropriation is concernedit is needless to increase 
itnow. This is not the time to enter upon &@ genera 11 defense of the 
coast of the United States. And if it was the time, it would not be 
any such sum as this that I would vote for that purpose. 
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amend- 
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Science has not indicated the guns, for the making of which this | 


increased appropriation is proposed, are such as can be placed inthe 
forts now in existence. If any member of this House chooses to vote 
for increased appropriations, the responsibility rests with that indi- 
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vidual member, and not with me at all, and yet I feel that | 
warn the House against such a course. 
I have not sought to make any appei al to the House in a pa 


s] nly 
Should 


tisan 


sense. On the contrary, I consider it the duty of a republican Repro. 
sentative quite as muc h as it isof a democratic Representative rec 
that not a dollar is unduly and unnecessarily taken out of the pyiyji. 


Treasury. 
perhaps the great body of the members of the republican p; irty in 
this House, who gener: ally agree with me on that subject, and vote 
in harmony w ith that suggestion. 

The CHAIRMAN. Debate is exhausted upon the amendment to thy 
amendment. 

Mr. REED. I will withdraw the amendment to the amend) 

Mr. BLOUNT. Irenew it. The proposition now under considers. 
tion is to multiply fivefold the amount recommended by the Com. 
mittee on Appropriations; instead of appropriating $100,000 to appr 
priate $500,000, The Secretary of War in his own recomme 
to this House simply asks for $150,000 for this purpose. 

It is made the duty of the Secretary of the Treasury to send jo 
Congress suggestions as to the needs of the Government. In hises; 
mates for the next year he has asked for $25,000,000 more than we 
appropriated for maz present year. Yet, notw ithstanding that large 
increase in the estimates, the War De partment asked for only § $50.00 
more than the Committee on Appropriations propose for this partic- 
ular item. 

The opinion of General Benct is brought forward here. Now, he, 
as an engineer oflicer, discusses this subject just as the Military Com- 
mittee has done, on the supposition that there was existing a stat 
of actual hostilities; that many of the powers of Europe were prepar- 
ing for an assault upon our coasts. Now, that is an absurdi ty. Ih 
our history, extending a little over a hundre d years, with the excep 
tion of the war of 1812 and the trouble we had with Mexico, we have 
not been called upon to meet any enemies outside of our own limits 

Gentlemen say that in time of peace we must prepare for war. | 
concede that. But there is other preparation than the expenditure 
of money. In 1812 we were but eighteen States and seven mill 
of people; to-day we are thirty-eight States and fifty millions of 
people. By a proper administration of the Government we hay 
increased our wealth and resources and our comparative strength 
among the nations of the earth. 

When the nations come to consider the question of levying tribute 
upon the city of New York, they will not stoop to that narrow issu 
but will measure the strength of the arm with which they will bi 

called upon to contend. Like the Speaker of this House, I feel that wi 
may have confidence in the peace which our power secures to us. 

I say there is no danger of foreign trouble; there is no occasion fo: 
it. The progress of ¢ ivilization has giveu rise to que stion 3 ia 1 Ex 
land which will demand her amplest resources to meet. The sta 
ing armies of the great nations of Europe signal their enor hensi 
in regard to perhaps their very existence. 

Where is the danger to us to come from? The War Department 
does not seem to see any; and I apprehend there is not in the mind 
of any one here any fear upon that subject. The situation is fu 
appreciated by ourselves ; our experience tells its own story. 

I cannot understand why we shonld seek to give three times t 
appropriation which the Department is asking for. The gentlemai 
from Maine [ Mr. REED) says let us consider this thing by itself; tha 
because we increaso the appropriation here, it is no indication tha 
we will increase it elsewhere. I have heard that remark before o1 
different appropriation bills, but the very gentlemen who made 
never found a place to reduce expenditures. 

Mr. SCALES. How much is the estimate beyond the approp: 
tion ? 

Mr. BLOUNT. The estimates ask for $150,000 for this purpose. 

Mr. ELLIS. Willthe gentleman look at page 133 of the Estimates. 

Mr. BLOUNT. The gentleman has the book before him, aud can 
refer to it. We gave $100, 000 last year for this purpose ; we propose 
to give the same now. The appropriations for — ations hat 
been increased. In 1878, they were $225,000; in 1879, $275,000; In 
1880, $325,000; in 1881, § $550,000 ; and we propose to make the amo int 
the same for the next fiscal year. Among all the reductions wht 
have been made during the past years, the least has been in relatior 
to our fortifications. 

{ Here the hammer fell. ] 

Mr. HILL. Mr. Chairman, I hope that this House will not a) 
rey a single “ve more than is asked for by any Departnei 
the Government. Ido not recognize the logic ot the gentleman 
Maine [Mr. REED] that because lightning does not strike every 
every year, we should put up lightning-rods everywhere, Ligh! 
War never comes from natural caus’ 
I undertake to say further that the Government of the United 5 
has never gone into any war prepared for it. We have way pe 
Great Britain twice without any fortifications at all. W he n we went 
into the war with Mexico we had no preparation ; and it Is ciaimes 
by the other side of the House that when the war of the rel lion 
broke out the Government of the United States was not prepa 
So that we bave gone through four wars in the history of our Govern 
ment without any preparation at all, and have come out victorio’ 
in all of them. God Almighty has prepared this country with »: tural 
fortifications, with the Atlantic Ocean on the one side and the Pacili¢ 


And I am glad to believe that there are many mer 
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Four hundred thousand dollars to put this country on 


he other. 
a footing corresponding witht hat of European governments would 
be about as good as four hundred mills ; $400,000 or $500,000 will not 
fortify the mouth of the Mississippi River alone. Can any military 
man on this floor tell me where forts, except earthworks, have ever 
heen successfully defended against gunboats and their projectiles ? 


aim r! Fort Sumter could not be so defended; no other fort made 

hy man ever has been. 

“The idea of expending half a million dollars for putting the whole 
coast of the Atlantic and Pacific, embracing more than five thou- 

sand miles, in astate of defense to resist incursions of foreign powers 

s the most absurd thing that was ever mooted in the American Con- 

I say that half a million dollars will not protect New York 


vress. 


Citv:; halfa million dollars will not protect Norfolk ; half a million 
dollars will not protect Charlestion ; half a million dollars will not 


protect New Orleans. There is no port of entry from one end of the 
country to the other that can be protected against foreign ships with 
an appropriation of $500,000. Y et, from what I have beard and read 
I very much doubt whether there is in Europe a vessel fitted up for 
the purpose of conveying men and guns that could cross the Atlantic 
onan ordinary sea without sinking before she was half-way here. 
The United States of America are always prepared for war—pre- 
pared by the genius of our Constitution and laws; by the spirit of 
our institutions; by the inborn patriotism of our people. An appro- 
iation of $500,000 to carry out jobs and give contractors a chance 
to make money will not add to the patriotism which has carried this 
country successfully through every trial to which it has been sub- 
yecte da. 
I hope, sir, that this money asked for in excess of the estimate of 
the Department will not be wasted by the Forty-sixth Congress in 
tsexpiring hours. As the Speaker of the House has so well said, let 
those who come here with so much renewed confidence take the re- 
sponsibility, if they dare, to undertake to put this country upon a war- 
footing with the nations of Europe. How much money will it take ? 
How many millions of men will you want in yourarmy? How many 
gunboats and ships will you want? How many forts will you have 


to build? Sir, we are not in the same situation as European govern- 
ments. We need no “balance of power” here to preserve the in- 
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ty of our institutions. We are planted upon a different footing ; 
we are sustained by different laws, by different institutions, by a dit- 
t civilization, by a different patriotism, and by loftier inspira- 
tions. Weare afree people. We are spurred to defend our country 
from sources and motives within and without, by a patriotic devo- 
Constitution and laws which have made America “the 
land of the free and the home of the brave.” 

{Here the hammer fell. ] 

fhe CHAIRMAN. Debate on the amendment is exhausted. 

Mr. BLOUNT. I withdraw my formal amendment. 
Mr. McCOOK. I renew it. 

Mr. JOHNSTON. Will my friend allow me to make a reference 

mply to some figures which have been brought in question. I un- 
derstood the gentleman from Georgia [Mr. BLOUNT] to say that the 
Secretary of War himself had proposed an expenditure of $150,000 
nly. I stated that the Secretary of War proposed an appropriation 
ot $500,000 ; and this, as I said, was the reason the Military Commit- 
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tee proposed an addition of $400,000 to the appropriation in the bill. 
Here are the figures, and I will be obliged to the gentleman from 


Georgia if he will read them. [Handing a book to Mr. BLount. ] 

Mr. BLOUNT. The gentleman wants me to read. I will read; but 
I will read more than he points out. 

Mr. McCOOK. I do not wish to interrupt the gentleman from 
Georgia, but Iam on the floor and have but five minutes. 

Mr. BLOUNT. The gentleman from Virginia wants me to read 
something. 

Mr. McCOOK. I prefer to go on. 

Mr. Chairman, the Speaker of this House, after questioning the sin- 
cerity of gentlemen who differed with him, made a broad assertion 
that this proposed amendment was needless. That, I apprehend, is 
the very question at issue before this committee. 

Ir. RANDALL, (the Speaker.) I did not question the sincerity of 

tlemen in any offensive way. 
: lr. MCCOOK. And I do not refet to it in any offensive way. 
Against the opinion of the Speaker, as a member of this House and as 
amilitary man as to the necessity of an appropriation of this char- 
wcter, 1 will put, first, the action of the Committee on Military Affairs ; 
and 1 call attention especially to the fact that the gentleman who 
prepared this amendment and who acts as the mouth-piece of the 
committee in presenting it hasa reputation for knowledge of military 
matters second perhaps to no man in the United States. I will in 
tccction call attention to the fact that this appropriation is recom- 
mended by a committee many of whose members have had some ex- 
perience in military affairs, a committee who, as I understand, are 
wnanimons, with one exception—I except the gentleman from Ten- 
nessee, [ Mr. DIBRELL]—in instructing the gentleman from Virginia 
to submit the amendment. 

Mr. RANDALL, (the Speaker.) Do I understand the gentleman to 
ay that the committee are unanimous ? 

Mr. McCOOK. I understand that they are, with the exception of 
the gentleman from Tennessee. r : 


\ 
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Mr. SPARKS. I will state 
though I did not like it. 

Mr. McCOOK. I think I donot misstate the fact: I have ex epted 
the gentleman from Tennessee. 

In addition to that, I call especial attention to the fact that the 
gentleman from the Committee on Appropriations who has this bill 
in charge [Mr. BAKER] has in the present debate admitted the neces- 
sity for some action in this direction, and simply questions whet 
it is wise to take this action in the expiring hours of the Forty-sixth 
Congress. Therefore I say we have all of that to justify those of u 
who assume the attitude we do, that there is an overpowering neces 
sity for some action being taken at once to put the fortilications of 
our harbors in a condition to resist a hostile attack. 

I do not propose, Mr. Chairman, to enter into that limitless discus 
sion of the probabilities of a foreign war, but I do call the attention 
of the gentlemen of this House to the fact that within the last three 
or four years we were on the verge of a war with Spain, and that one 
of the great iron-clads of that nation, the Arapiles, then in the harboi 
of New York—if newspaper reports are to be relied on—was detained 
in the dock by a trick. In other words, she was, under the comity 
existing among nations, undergoing repairs—an iron-clad so formid 
able, in my judgment, as to be able to sink half a dozen of the frigates 
of our Navy; and yet, in some mysterious way, a coal-barge was sunk 
in front of the dock so that it was impossible for that powerful Spanish 
war vessel to get out of the dock for many days. I refer to that, sir, 
to show that three or four years ago at least 

Mr. ROBESON. The gentleman is mistaken. That coal-barge 
sprang a leak, and its sinking was according to the philosophy of 
nature, as well as the fitness of things. [Laughter.] 

Mr. McCOOK. It did it at an opportune time and place, but I think 
the general sentiment of the country was that it was an unfortunate 
if not peculiar, accident to occur at that time. 

{ ere the hawmer fell. ] 

Mr. CALKINS. Mr. Chairman, I am sorry to disagree with the 
Committee on Military Affairs in its recommendation in regard to 
this bill, and for once I stand in line with the Speaker, who, in my 
judgment, is entirely right in opposing this expenditure of money at 
thistime. I call the attention of the House to the fact that we are 
now burdened with a public debt of many millions, and that the first 
thing we should do is to reduce that public debt by the faithful ap- 
plication of all surplus revenues thereto. In the next place, we should 
relieve the people of some of the onerous burdens of taxation still 
resting upon their shoulders, and from burdens growin what 
we call war taxation. 

As the gentleman from New York has said, I have little fear of any 
war with foreign nations; but if we should become complicated in a 
war with any foreign nation, I believe the inventive genius of the 
American people issuch they would be able to 
whenever it arises. 

Again, sir, the experience this nation has had in the last war h; 
shown conclusively that wherever we were threatened with any 
improved war vessel or by any army, the genius, vigor, and capacity 
of the American people were always ready for the occasion. When 
we were assaulted with the Merrimac we met it with the Monitor. 
So in all naval conflicts and battles recently fought our people have 
been equal to the emergency. 

As and harbor now 
sufiicient to protect all of our cities against any successful attack o1 
bombardment from any fleet. The gentleman from New York need 
not fear for his beloved city, for I believe the genius of Americans i 
bringing forward the torpedo and other new modes of land and naval 
wartare is suflicient for its defense. 

The time, too, is past and gone when we shall ever see on the hig! 
seas again that naval warfare which once challenged the 
tion of the world. 


that I consented to proposition, 





r outol 


meet the emergency 


is 


to our coast defenses, the torpedo system is 


admira 


In the next place, I call the attention of members to the fact that 
no foreign nation during this generation will attempt to land any 
army on the shores of this country for purposes of invasion. If this 


was undertaken the sound of the bugle in the South and in the North 
would bring together an army of veterans able to cope with the 
combined armies of the world. This ought to dispel all fears and do 
away with the haste with which this measure now seems to be pushed. 

I know gentlemen who live on the coast are desirous cf having this 
appropriation of money made now. But it should not be forgotten 
that the money is to be drawn from the people of the entire country, 
and unless these gentlemen can give us some reason why there is 
danger, I do not believe in the expenditure of this vast sum of mons 
at the present time. 

Finally, if you appropriate this money it will be but a drop inth 
bucket to that which will come after in the way of further bu 
upon the ta This will be but the commencement. Can: 
one say where it will end? 


xpayers. 
Who can tell us how much it will tak: 
to complete this vast system of coast defenses, of which this item 
proposed is the forerunner? If passed it will be the entering-wedge 
in the Treasury which may deplete it. Weshould make haste slowly, 
it seems to me. 

Appropriate this sum of money now, and next year, when the re- 
publicans come into power, we will be met with the request on the 
part of these men to increase it, and then to still further 


increase tt 
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This will not be a good way to start out in the new administration. 
Therefore it is I call upon the House now to stop this leak at the 
threshold, so that we may commence, if we are ever going to do so, 
the new era just coming in by the practice of sound economy. 

{ Here the hammer fell. ] 

Mr. McCOOK. I withdraw the amendment. 

Mr. KEIFER. I renew it and yield my time to the gentleman 
from New York, [Mr. McCook. } 

Mr. McCOOK. Mr. Chairman, when the inevitable gavel fell I 
was about to say something on the merits of the case, as near as I 
could, but my friend from Indiana has given me a new text. He 
seems to be Jaboring under the impression that the people of the 
State of New York are alone interested in the defense of the harbor 
of New York. I call his attention tothe fact that every blow struck 
at the commerce and prosperity of that great city is a blow struck 
at the commerce and prosperity of Indiana, of Iowa, and of Kan- 
sas as well. It is the terminus in one sense of the word of the great 
railways of the country. It is the pathway to the ocean, and through 
its herbor floats the great bulk of our commerce, and, to say nothing 
of the mortified pride of the American people at any interference 
with our harbors by a foreign foe, if we look at this question in 
no higher light than a mere money one, every blow struck at New 
York, or Boston, or New Orleans, or Baltimore is one felt through- 
out the interior as well as by those living on the coast. 

Now, he and other gentlemen seek to place reliance upon torpedoes 
as a means of defense for the harbors of this country. No engineer 
whom I have ever read after ever pretended to say that a torpedo 
was anything else than a mere obstruction. It is a mere auxiliary 
defense of a harbor, and the torpedo must itself be defended, and it 
can only be defended by an intelligent system of fortifications under 
the charge of men who understand their business as engineers. Again, 
we have been told that our Navy is amply suflicient to protect our 
harbors; but, Mr. Chairman, no man who has any pride in the Ameri- 
can name or the American Navy would ever wish to see that Navy 
or any portion of it sealed up in a harbor of our country, unable to 
wake its way out to the ocean except by consent of some foreign navy. 

I believe this is a proper commencement of an intelligent and in 
the end an economical system by which we will not only enlarge the 
fortifications of our country but provide the necessary means to de- 
fend ourselves against armored vessels and large guns of long range 
and great power. Thisis neither the time nor the place to enter into 
any discussion of the relative merits of attack or defense of our har- 
bors. But, Mr. Chairman, it is absolutely necessary that some steps 
should be taken, and taken at once, to commence this system by 
which the harbors of the country can be protected. It is the time 
now, sir, to begin. It isa work of importance that should not be 
neglected, and in my judgment we will not be true to our duties if 
we fail to provide the means. 

Mr.SPEER. Mr. Chairman,such high authority as General Grant, 
in one of his last messages while President, declared that an appro- 
priation was necessary not so much for the purpose of adding to our 
fortifications as for the purpose of increasing the power of their arma- 
ments. Modern experience has demonstrated the fact that earth- 
works, properly armed, constitute the most effective means of defen- 
sive warfare. It was not the masonry of Fort Sumter that pro- 
tected Charleston Harbor from the powerful iron-clads of the Union, 
but the impregnable system of earthworks, armed with heavy artil- 
lery, that constituted that defense, and the same results may be 
reached in future wars by appropriations for the manufacture of 
artillery of great range and weight of metal rather better than by 
adding to, or increasing the number of, our permanent fortitications. 

The genius of the American people is very great, but that genius 
is possibly not sufficient to provide extensive parks of artillery on 
very short notice. Bat we can with spade and mattock always pro- 
vide suilicient defenses for the protection of that artillery and those 
who man it. I would, sir, with great pleasure have a liberal appro- 
priation for the purpose of improving our ordnance; but if the view 
which I take of this question is the proper one, as I believe it to be, 
I shall feel it my duty to vote against the amendment now offered. 

Mr. BAKER. If there is a disposition manifested to discuss this 
question for more than five minutes longer I shall feel it incumbent 
upon me to move that the committee rise to limit debate upon it. 
[Cries of “Vote!” “Vote!”] But if the committee is ready for the 
question I shall not press the motion. 

The CHAIRMAN. The amendment suggested by the gentleman 
from Ohio being withdrawn, the question is on the pending amend- 
ment of the gentleman from Virginia. 

Mr. WARNER. I understand that to be the committee’s amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The proposed amendment was again read. 

The committee divided ; and there were—ayes 58, noes 9vU. 
amendment was rejected. 

Mr. REAGAN. I offer an amendment to that paragraph, to come in 
after the word “ war” in line 9, which I send to the desk. 

The Clerk read as follows: 

To commence the construction of batteries for the defense of the entrance to 
Galveston Harbor, Texas, $50,000, 

Mr. SPARKS. Mr. Chairman I make the point of order on that 
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amendment that there is no law authorizing it and that it doe 
retrench expenditures. 

Mr. REAGAN. It is possible that the gentleman is right as to the 
point of order. I can only say, however, that if the circumstances 
should arise when our city is approached by a foreign foe and burned 
to the ground, and its commerce destroyed, he will have the satis. 
faction of knowing that it was done in accordance with the rules ¢ 
the House of Representatives. ; 

Mr. SPARKS. Exactly; rules which the gentleman from 
himself voted for, and I voted against. 

TheCHAIRMAN. The point of order having been raised, the Chai, 
is bound to decide that the amendment is not in order. 

The Clerk read as follows: 


3 hot 


Sot 


mT. 
4UA0S 


Yor the armament of sea-coast fortifications, including heavy guns and howitzers 
for flank defense, carriages, projectiles, fuses, powder, and implements, thei; trial 
and proof, and all necessary expenses incident thereto, and for machine guns, jy. 
cluding the conversion of smooth-bore cannon into rifles, and the manufactyre os 
four improved breech-loading twelve-inch rifled guns, $400,000 . 


Mr. BRAGG. The reason of my offering that amendment is that 
the last vote has shown the sense of this House against any chanve 
in our system of fortifications or against the inauguration of any sve. 
tem of improvements of our fortifications at this time. I favored fhe 
amendment from the Committee on Military Affairs. I did so becayse 
the same Committee on Appropriations which opposed it have here. 
tofore made appropriations for the manufactire of these great guns, 
and, as the United States have no place where those guns could be put 
for use, I was favorable to the proposition for putting our fortitics 
tions in a condition to utilize the guns constructed upon the recom 
mendation of the economical Committee on Appropriations, That 
same committee in this same bill recommend the construction of four 
more of those guns, and have increased the appropriation to $400,000 
that they may be constructed. But at the voice of that commitiea 
the House have refused to authorize the erection of fortifications 
where those guns couid be used. 

I therefore move to amend by striking outall that part of the claus: 
which anthorizes the construction of four great breech-loading twelve 
inch rifled guns, and which makes the appropriation, including tho 
price of their construction, $400,000, and inserting, after the word 
“rifles,” the sum of $200,000, which will be in full for the guns re 
quired under the estimate, after you deduct the estimate for the four 
useless guns which the committee will not consent to have mounted 
after they are built. 

Mr. BAKER. I hope this amendment of the gentleran from Wis 
consin [Mr. BRAGG] will not be agreed to. If it required from six 
teen months to two years in order to prepare an carthwork for the 
reception of one of these large guns, I could then understand why 
would be unnecessary to go on with the construction of any of them 
unless we went on simultaneously with the construction of the earth: 
works. But, Mr. Chairman, such earthworks as will receive these 
guns can be constructed in the course of a month at the outside i! 
necessary, While we cannot possibly construct one of these guns in- 
side of sixteen months; and if we allow the only establishment in 
this country that has the necessary machinery and implements for 
the construction of these guns to go down, as it would of necessity 
go down, we would find ourselves in such a condition in ease of war, 
if the threatened war came, that there would be no establishment in 
the United States where we could commence the construction of guns 
atali. Lagree, Mr. Chairman, as Isaid before, that there ought to be 
asystematized plan adopted for fortifications; but it seers to me that 
the imperative need is much more largely iu the direction of manu- 
facturing guns, for the reason that it takes ten times as Jong to mann- 
facture one of these guns as it does to improvise fortificytions in 
wliich they can be used. The amount recommended is a very moderate 
one and I hope the amendment will not prevail. 

The amendment was not agreed to. 

Mr. FORT. I offer the amendment which I send to the desk 

The Clerk read as follows: 







Strike out the paragraph and insert the following: 

“ For the erection of snitable founderies and forges 1nd providing machinery 4! 
implements for the construction of heavy and improved ordnance for the armamel 
of sea-coast fortifications, and projectiles for same, and for altering smooth -bore 
cannon into rifled euns, $250,000, or so much thereof as may be necessit 


Mr. bLOUNT and Mr. BAKER reserved poiats of order. 

Mr. FORT. Ido not presume in the present temper of the louse 
that the amendment will be adopted. I have no fear of the recur 
rence of another war, myself, very soon. I certainly hope there wis 
not be. I do not wish to see another war while I live. Yet war ms) 
come. When war does come, however, we will have to depend then, 
as we have depended in the past, on improvised arms and upon 1! 
provised fortifications. We will have to depend upon the show 
that bears the musket forour defense. We will have to depend po! 
the volunteer, not upon the regular Army. And in fortifications 
will have to depend upon the sand-pitsand upon the improvised earl 
works, and not upon the masonry that will be erected in New ors 
Harbor. 

In order that we may be able to arm these earthworks, I to! 
would not be disposed to go to the vast expense of constructing ars 
ments now, because experience has shown that perhaps before you 
get them constructed they will be superseded by something tat ' 
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etter; but it occurs to me that it would be wisdom to be prepared 
+ construct heavy ordnance. Private enterprise will not be prepared 
It takes a Jong time to erect the forges and furnaces with 
which to construct a large gun; perhaps longer than it takes to con- 
struct a gun after the forges are constracted. A gentleman nevr me 
; ll take a year to construct the forges and appliances to han- 
a this heavy mass of metal. 

ems to me, then, to be the wise course 


0 do} 


for the Government to 


At : — 
ive a large machine-shop, in which it could, when needed, construct 
ordnance and the kind of ordnance that then would be desirable, 
vod not now to engage in the business of constructing this expensive 


, because, as I have said, by the time you get it constructed 
tn something far better. It will not doto leave 
’ to private enterprise. When war comes, if it does come, the con- 
have to be made with the private individual; then 
private individual would have to construct his forges and fur- 
naces, and then to construct his guns, Then why not let the Gov- 
snment go to work and be prepared itself to do anything of this 
sort, that it must of necessity do when the time comes, if it ever does 
ome. and God forbid that it should. 

Mr. BAKER. I must press the point of order, in order that there 
nav be no further discussion if the point of order is welltaken. The 
int I make is, that there is no law providing for the constructior 
of an establishment for the manufacture large guns, and that it 
. new legislation and not in the line of retrenchment and economy. 

Mr. FORT. I think the gentleman’s construction of the rule is 
orced. If we have the power to construct a gun we certainly have 
he power to construct a forge with which to make that gan. The 
very fact that the gentleman claims that his own appropriation is in 
order would make the amendment in order. He provides by his bill 
or the construction of a gun; but it is impossible to construct a gun 
without first providing the establishment to do so. Now, when it is 
n order to do both things why is it not in order to do the one whieh 
must be first done ? 7 

The CHAIRMAN. Does the gentleman from Indiana [Mr. BAKER] 

sist upon his point of order 

we BAKE R. Ido. 

CHAIRMAN. The Chair is of opinion that the point of « 
ell 4 iken, and therefore rules the amendment out of order 

Mr. ELLIS. Imove to amend the pending paragraph by striking 
out “8400,000” and inserting in lien thereof “$887,000.” 

The CHAIRMAN. The paragraph will be read as proposed to be 
mended. 

Che Clerk read as follows: 





y be superseded by 


tract would first 


(ue 


For the armament of sea-coast fortifications, including heavy guns and howitzers 
for tank defense, carriages, projectiles, fuses, powder, and implements, their trial 


and proot 


and all necess: wy expenses incident thereto, und for machine guns, in 
ng the conversion of smooth-bore cannon into rifles and the manufacture of 
rimproved breech-loading twelve-inch rifled guns, $887,000, 


Mr. ELLIS. This is the amount estimated for by the Chief of En- 
rineers, and is to be applied principally to the m: iking of these heavy 
runs and the conversion of t welve and tifteen inch smooth- bores into 
eight and ten ineh rifles. I have noargument to make further than 
toread the words which I find on pages 11 and 12 of the report of 
General Benét : 


the want of certain portions of plant to enable the foundoeries to undertake the 


ireof guns larger than any heretofore made in this country, and the neces 
ity that the Department should supply a portion of it in aid of the enterprise, the 
ong and tedious examinations and calculations to reach the exact cost that would 


wanntac 


pay the founderies a fair profit for their labor and risk, delayed the placing of con 
iracts for some time. All this has, however, been satisfactorily settled, and the 
ork will be pushed to completion as rapidly as possible. 
\ + 


tronger argument in favor of large annual appropriations can be stated than 
that the first of these fo yur ZULS W ill be pt and delivered to us in 
sixteen months, the second in eighteen months, the third in twenty montha, and 
10 fourth in twenty-two months, or about two years after the passage of the bill 
aking the appropriation. , , 
“Phe money that may be expected from year to year is 80 uncertai nas te o qui intity 
ai the founderies are not justified in running the risk of making such ample pre P 
on of plant as the ine reased size of modern ordnance require staieeure a larg 
yea product. Two years to complete tour guns is the very best that can be 
on the founderies with all the assistance this Department can render. May I 
task that it be recommended to Congress to increase the appropriation of last 
ir, ake it & permanent one, if possible, that the existing condition of things 
‘ay be so far improved by congressional encouragement as to enable our foun 
erfect their establishment so as to do the largest amount of work in th 
wssible time Liberal appropriations for the armament of our forts ar¢ 
the Lrst nportance, and cannot be too strongly urged, 


Mr. BAKER. 





I hope this amendment will not be agreed to. It 
appropriate $117,600 more than is estimated for by the 
partment. It is also 

ember of the House. 

Mr. ELLIS. Does the gentleman say that this amount is not e 
mater ior 

Mr. BAI KER, That is what I said. 

‘th ELLIS. On page 80 of the Book of Estimates I find the total 
vl tac amount estimated for under this head to be $887,600. 

r. RANDALL, (the SPEAKER.) I would like to ask the chairman 
os th Committee on Military Afiairs [Mr. Sparks] if he is prepared 
to answer the question whether the Committee on Milit: ury Affairs 
recom mend any increase in regard to this item of this appropriation 


proposes to 





the mere motion of an individual 


\ ‘ re . ey: : 
‘ir. SPARKS. The Committee on Military Affairs make no recom 
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mendation one way or the other. They say nothing 


lotnING on the subject 
If they had recommended it, as a matter of course the amendment 
would have been moved by the committee. 

Mr. BAKER. It istrue that in the Book of Estimates there are five 
items aggregating the sum of $887,600. jut, as l explained when I 
first addressed the committee on this bill, one of those items, recom 
mending the appropriation of $117,600, is not incorporated i n this bill 
at all; and if it is to be appropriated by Congress it properly belongs 
to the Army appropriation bill. Therefore the amendment now pro 
posed for the purpose of constructing guns and manufacturing pro 
jectiles is $117,600 more than the aggregate of the estim 
Department. I hope the amendment will not prevail. 
The amendment of Mr. ELLIS was not agreed to. 

The Clerk began the reading of the next paragraph of the bill 
Mr. FORT. Is it not necessary to vote upon passing this paragraph ? 
The CHAIRMAN. It is not necessary to take a vote upon agree 
ing to each separate paragraph. 

Mr. FORT. I move to strike out the paragrap! 

Mr. BLOUNT. 1s it not too late to make that motion Che Cler! 
h : began the reading of the next paragraph. 

he CHAIRMAN. The Chair recognizes the right of the pentle 
an from Illinois to move to strike out the sec ond paragraph of the bill. 
The motion to strike out was not agreed to. 

‘The Clerk read the remainder of the bill, as follows 


ites by the 


For torpedoes for harbor defenses, and the proservation of the same, and for 
torpedo experiments in their application to harbor and land defense, and for in 
struction of engineer battalion in their preparation and application, 850,000: Pr 

ded, That the money herein appropriated for torpedoes shall only be used in the 
establishment and maintenance of torpedoes to be operated from shore stations for 
the destruction of an enemy's vessel approaching the shore or entering the chan 
nels and fairways of harbors 


Ani the Secretary of War is hereby authorized, in his discretion, to exchange 
the unserviceable and unsuitable powder and shot on hand for new powder and 
projectiles, or to sell the same and purchase similar articles with the proceeds of 
the s 


Mr. BAKER. 
bill to the House. 

Che motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
It. No, 6529] making appropriations for fortifications and other works 
of defense, and for the armament thereof, for the fiseal year ending 
June 30, Ixs2, and for other purposes, and had directed him to report 
the same back to the House without amendment, and to recommend 
that the bill be passed. 

Mr. BAKER. I call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time, and it was accordingly read the third time. 

The question was upon the passage of the bill. 

The SPEAKER. On the passage of this bill the rule requires the 
vote to be taken by yeas and nays, and the Clerk will now call the 
roll. 

The question was taken; and there 


I move that the committee now rise and report this 























were—yeas 189, nays 1, not 
voting 101, as follows: 

YEAS—1*# 
Acklen Cowgil looker Overton 
Aldrich, Wiliiam Crapo Hort Pa 
Anderson Cravens Hostetle Philips 
Armiield Davis, Joseph J House Phiste 
Bachman Deering Hubbell Poehler 
Baker De La Maty Hull Prescot 
Barber Denster Humphre Pri 
Bayn Dibrel Ilunton Reagan 
Beal Dick Johnston Reed 
Beltzhoover Dunn ones Richardson, D. P 
did Du nine Keifer Richardson, J. 5 
Black Dwig Lenna, Richmond 
Blake, Erret “wee Robertson 
sland Evin linge Robeson 
Blour Felton Kimme } Ross 
Bouc Ferdoi King Rothwel 
Bow Field Klot Russell, W. A 
brag Pint Ladd sarntord 
Brow Fishe Le I Saw 
Bri Fort Lindsey Scalea 
B Fors Lounsbe! Scov 
Br Fort Lowe Shalle nberg 
Buckn rye Marsh Shelley 
Burro (redd Martin, Benj Sherwin 
Butter Gibso Martin, Edward Simontor 
Cal Crillett Mason Sin oo. & 
Cald i 1 MeCoid Sle ns 
Camy Croode MeCook, Smith, A. Herr 
Carpe Gunt McKinley Spark 
Chah Hall, te Millio Speer, 
Chi Hammond, N. J Millis it 
Clati Harris, Benj. W Mitchell teel 
Clar Harris, John T Monroe ve 
Ciar liaske Morse, Stone, 
Clen Hatel Muldrov Taylor, Ezra 
Cobb Hawle March, faylor, Robert L. 
Coffro tleiln Myers Thom 
Cole Henderson New Th on, P. B 
Con Henr' Nicholls rillmap, 
Conv Herb Norcross (ownsend, Amos 
Coo! Herndon O'Connor lurner, Oscar 
Cov il Oamer Thomas 
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I'yler, Vance Weaver, Wilson, 

Updegraff, J. T. Voorhis Wellborn, Wise, 

Updegrat!, Thomas Wait, Whitthorne, Yocum 

Upson Ward, Williams, C. G. 

Urner Warner, Williams, Thomas 

Van Acrnam Washburn Willits, 

NAY—1. 
Ellis. 
NOT VOTING—1i01. 

Aiken, Davis, Lowndes H. Martin, Joseph J. Sapp, 
Aldrich, N. W. Dickey, McGowan, Singleton, J. W. 
Atherton Finstcin McKenzie, Smith, Hezekiah B. 
Atkins, Elam, McLane, Smith, William E. 
Bailes Ewing, McMahon Starin, 

Ballou Ford Miles, Stephens, 

Barlow lrost, Miller, ‘Talbott, 

Belford, Hammond, John Money, Thompson, W. G. 
Berry, Harmer Morrison, Townshend, R. W. 
singham Hawk Morton, Tucker, 

Bliss Hayes Muller, Valentine, 

Boyd, Hazelton Neal, Van Voorhis, 
Browne, Henkle Newberry Waddill, 
Calkins, Hiscock O'Brien, Wells, 
Cannon, Houk O'Neill, White, 
Carlisle, Hurd, O'Reilly, Whiteaker 
Caswell, Hutchins Orth, Wilber, . 
Clark, Alvah A. James, Pacheco, Willis, 
Clymer, Jorgensen Persons, Wood, Fernando 
Cox, Joyce, Phelps, Wood, Walter A. 
Crowley, Kelley, Pound, Wright, 
Culberson, Kitchin, Rice, Young, Casey 
Daggett, Knott, Robinson, Young, Thomas L. 
Davidson, Lapham Russell, Daniel L. 

Davis, George I. Loring, Ryan, Thomas 

Davis, Horace Manning, Ryon, John W. 


So the bill was passed. 

The following pairs were announced: 

Mr. HUBBELL with Mr. WELLS. 

Mr. Hiscock with Mr. CLYMER. 

Mr. Situ, of New Jersey, with Mr. NEWBERRY. 

Mr. O'CONNOR with Mr. MARTIN of North Carolina. 

Mr. Hurcuins with Mr. STARIN, 

Mr. Neat with Mr. McManon. 

Mr. Youna, of Tennessee, with Mr. Houx. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. LOUNSBERY with Mr. VAN VooRHIs. 

Mr. LarnaM with Mr. TUCKER. 

Mr. TOWNSHEND, of Illinois, with Mr. CANNON, of Illinois. 

Mr. BALLovu with Mr. CARLISLE. 

Mr. MILLER with Mr. TALsorr. 

Mr. Davis, of Missouri, with Mr. Frerp. 

Mr. Butss with Mr. CROWLEY. 

Mr. WILLIS with Mr. HARMER. 

Mr. Write with Mr. Persons. 

Mr. JAMES with Mr. Smiru of New Jersey. 

Mr. Davis, of Illinois, with Mr. ’rosr. 

Mr. RoBINSON with Mr. KNorrt. 

Mr. Davis, of California, with Mr. WHITEAKER. 

Mr. Berry with Mr. Ryan of Kansas. 

Mr. MCKENZIE with Mr. CALKINs. 

Che result of the vote was announced as above stated. 

Mr. BAKER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LYDIA DWINEL. 

Mr. MURCH, by unanimons consent, introduced a bill (I. R. No. 
G618) granting a pension to Lydia Dwinel; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BurcH, its Secretary, announced 
that the Senate had passed a bill (S. No. 1139) for the relief of Fitz- 
John Porter, late major-general of the United States Volunteers and 
colonel of the Army; in which the concurrence of the House was 
requested. 

ASSISTANT CLERK TO COMMITTEE ON ELECTIONS. 

Mr. O'CONNOR, from the Committee on Accounts, reported back, 
with a favorable recommendation, the following resolution : 

Resolved, That the Committee on Elections be, and they are hereby, authorized 
to continue J. R. Christy in the office of assistant clerk to the said committee for 
such time during the present session as the committee may require his services, 
and that he be paid out of the contingent fund of the House at the rate of $6 per 
diem for the time he is actually employed 

The SPEAKER. The report accompanying this resolution will be 
read. 7 

The Clerk read as follows: 

The Committee on Accounts, to whom was referred the resolution authorizing 
the Committee on Elections to continue John R. Christy in their employ as assist- 
ant clerk during the present session of Congress, at a compensation of $6 per diem 
while actually employed, having considered the same, respectfully report: 

That the nature and amount of the business still pending before the Committee 
on Elections render the continuance of this additional clerical aid very essential 
to the committee, and they therefore recommend the passage of the resolution. 


The resolution was agreed to. 


| 
| 
| 
| 
| 
| 





IMPROVEMENT OF MISSISSIPPI RIVER, 


Mr. GIBSON. Iam instructed by the Committee on Levees 
Improvements of the Mississippi River to report the bill whix 
send to the desk, and to move that it be recommitted and print 
together with the reports of the committee and of the commission. I 
also give notice that when the bill heretofore reported from tha; 
committee, and now on the Calendar shall come up, I will offer ¢)j. 
bill as a substitute, under the instruction of the committee. : 

The motion of Mr. Gipson was agreed to; and the bill (H. R. No 
6619) appropriating $1,800,000 for the improvement of the Missi«, 
sippi River, to be expended by and under the direction of the Seere. 
tary of War, in accordance with the recommendations, plans, specifi- 
cations, and estimates, and under the advisory supervision of tho 
Mississippi River commission, was read a first and second time, recom. 
mitted, and ordered to be printed, together with the reports of th, 
committee and the commission upon the subject. 


and 
h] 


ed, 


BREAKWATER ON SAINT CROIX RIVER, 

Mr. FRYE. I desire unanimous consent to have adopted, without 
reference to a committee, aresolution asking information of the See. 
retary of War in regard to a Government breakwater which, unless 
some action be speedily taken, is likely to be destroyed by ice. 

The Clerk read the resolution, as follows: 

Resolved by the House of Representatives, That the honorable Secretary of Way 
be requested to inform the House of the present condition of the breakwater abou: / 
four miles southerly from the city of Calais, on the Saint Croix River, tho neces ; 
sity of its immediate repair to prevent its destruction, and the probable cos é 
thereof. 

There being no objection, the resolution was considered 
adopted. 

BRIDGE OVER SAINT MARY’S RIVER. 


Mr. NICHOLLS. Iask unanimous consent that the Committee o; 
Commerce be discharged from the consideration of Senate bill No, 
1814, to authorize the construction of a fixed bridge over the Saint 
Mary’s River, and for other purposes, and that the bill be returned ti 
the Speaker’s table, from which it was taken this morning. 

There being no objection, tho bill was returned to the Speaker's 
table. 

CLERK FOK COMMITTEE ON PENSIONS. 


Mr. HENRY. I am directed by the Committee on Accounts to re- 
port a substitute for a resolution referred to that committee, author- 
izing the Committee on Revolutionary Pensions and War of 1812 + 
employ a clerk. 

The substitute was read as follows: 


Resolved, That the Committee on Pensions be, and they are hereby, authorize 
to employ a clerk during the remainder of this Congress, who shall be paid out o 
the contingent fund of the House at the rate of $6 per diem. 


The SPEAKER. The report accompanying the resolution will | 
read. 
The Clerk read as follows: 


The Committees on Accounts, to whom was referred on the 23d of Ap l 
a resolution authorizing ‘‘the Committee on Revolutionary Pensions and War ot 
1812"’ to employ a separate clerk, having carefully considered the same from tin 
to time, respectfully report: 

That the new rules adopted by the House changed the name of this committer 
to the ‘‘ Committee on Pensions,” and gave it jurisdiction over all ‘ subjects relatin 
to the pensions of all the wars of the United States other than the civil war 
Chisaction vastly increased the scope of the committee's jurisdiction and its labors 
Under these circumstances the services of a separate clerk seem to be essential t 
the prompt and satisfactory discharge of its duties; and the adoption of the subst 
tute for the resolution is therefore unanimously recommended. 





Mr. FORT. Allow me to ask the gentleman how many clerks the 
committees of the House now have? 

Mr. HENRY. This committee has no clerk. 

Mr. FORT. I understand this committee has charge of bills pro- 
posing pensions based upon services in all other wars than the last— 
the war of the rebellion. They probably have ten or fifteen bills be- 
fore them. 

Mr. HENRY. We were informed by that committee that they have 
a great many bills before them for consideration. pao 

Mr. FORT. What has been the increase in the number of clerks 
at this over the preceding Congress? 

Mr. HENRY. I will state, Mr. Speaker, that at the beginning !' 
was our object to have the same number of clerks appointed during 
the last Congress. Some additional clerks have been allowed by 
direct vote of the House to the Committee on Invalid Pensions witu- 
out reference of the question to the Committee on Accounts. That 
action, it seems, was rendered necessary by reason of the large nuL- 
ber of pension cases which had accumulated before that committee 
for consideration and action. 

When the clerks were distributed to the various committees o! the 
House one clerk was allowed to the Committee on Expenditures ! 
the War Department and this Committee on Pensions. We are now 
informed by the Committee on Pensions that it is absolutely neces: 
sary they should have a separate clerk,in order there may be some 
one in the committee-room to keep it open and answer inquiries con 
stantly made of them by applicants and others, as the business of that 
committee has been greatly increased by the enlarged jurisdictions 
accorded to it under the new rules adopted at the last session. 











Mr. FORT. 
nerease there has been in this Congress over the last Congress? 


But the gentleman does not answer my inquiry, what 


; Mr. HENRY. lam not prepared to answer at present, because some 
clerks have been allowed by direct vote of the Honse without the 
reference of the subject to the Committee on Accounts. 
The SPEAKER. The Chair thinks there has been an 
wo, but is not certain. 
The substitute was agreed to, anc the resolution, as amended, was 


increase of 


, ) 
qdopred. ? , ‘ : . 

‘ir. HENRY moved to reconsider the vote by which the resolution 
vas adopted ; and also moved that the motion to reconsider be laid 
1 the table. 

rhe latter motion was agreed to. 


LIST OF PRIVATE CLAIMS. 
Mr. CONVERSE, by unanimous consent, submitted the following 
esolution; which was referred to the Committee on Accounts: 


Resolved That the Clerk of the House be directed to have completed the digested 


Representatives from the Forty-second to the Forty-sixth Congress, inclusive, and 


<pense for performing said work shall, under the direction of the Committee 
counts, be paid out of the contingent fund of the House 


nA 


BRIDGE OVER THE PECOS RIVER. 

The SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of War, relative to a military bridge over 
«he Pecos River, in Texas; which was referred to the Committee on 


Military Affairs. 





LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted in the follow- 


ing cases: 

‘to Mr. KELLEY, from Friday 
vacation. 

To Mr. WILBER, until January 2. 

lo Mr. Murcn, for fifteen days from to-morrow. 

And then, on motion of Mr. WARNER, (at four o’clock and twenty- 
eight minutes p.m.,) the House adjourned. 


until the close of 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of citizens of Manhattan, Kan- 
sas, that efficient measures be at once taken for the suppression of 
cattle diseases—to the Committee on Agriculture. 
for an increase of pension for Christian Rice—to the Committee on 
Invalid Pensions. 

By Mr. DE LA MATYR: The petition of B. H. Webb, for extension 
of a patent for a ventilated boat—to the Committee on Patents. 

By Mr. DUNNELL: The petition of John D. Dane and 23 others, 
titizens of Massachusetts, tor the equalization of bounties—to the 
Committee on Military Affairs. 

By Mr, ERRETT: Resolutions of the Pittsburgh Chamber of Com- 
merce, favoring legislation that will make permanent the national in- 
spection service—to the Committee on the origin, introduction, and 
prevention of Epidemic Diseases in the United States. 

By Mr. HULL: A bill for deepening and otherwise improving Saint 
John’s Bar, in the State of Florida—to the Committee on Commerce. 

Also, a bill making appropriation for completing the improvement 
of Volusia Bar, Florida—to the same committee. 


between Fernandina and Saint John’s River, Florida—to the same 
committee, 

Also, a bill making appropriation for deepening and otherwise im- 
proving Fernandina Bar, Florida—to the same committee. 

Also, a bill making appropriation for improvement on Suwatnee 
River, Florida—to the same committee. ; 

iy Mr. KETCHAM: The petition of Loyal C. Freeman and 33 
others, citizens of Yorkshire, New York, that soldiers who were dis- 
charged for disease be granted the same bounty as those discharged 
on account of wounds—to the Committee on Military Affairs. 

_By Mr. OVERTON : The petition of Henry McKinney and 91 others, 
citizens of Great Bend, Pennsylvania, for the passage of a law pro- 
hibiting the circulation as money of trade-dollars—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. RICHMOND: The petition of Allen & Ginter, manufact- 
urers of cigarettes, in Richmond, Virginia, that the internal-revenue 
tax on one thousand cigarettes be reduced from $1.75 per thousand 
7 seventy-five cents per thousand—to the Committee on Ways and 
Means. 

By Mr. VANCE: A bill to provide for the continuation of the work 
of improving the French Broad River in North Carolina—to the Com- 
inittee on Commerce. 
aa Mr, WALTER A. WOOD: The petitions of Alexander J, Brown, 

Stephentown; of Lenas L. Robinson, of Argyle; and of John Hunt, 
of Johnsonville, New York, that soldiers 
on account of disease be granted the same bounty as those discharged 
for wounds—to the Committee on Military Affairs. 


the Christmas | 


iy Mr. COWGILL: The petition of John C. Nelsow and 39 others, | of very great hardship to theso persons. 
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IN SENATE. 
THURSDAY, December 16, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLtock, D. D 
The Journal of yesterday’s proceedings was read a 


pproved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting to the Senate copies of pa 
pers received from the Quartermaster-General showing the necessity 
for a bridge for military purposes across the Pecos River in Texas 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in reply to a resolution of the Senate of the 
13th instant, a special report on the subject of trichinw in Ameri 
can meat by the late Assistant Surgeon W. C. W. Glazier, of the 
Marine-Hospital Service; which was referred to the Committee on 


; oe ‘| Agriculture, and ordered to be printed. 
nmmary and alphabetical list of the private claims presented to the House of | Agric ulture, and ordered s , 


AGRICULTURAL REPORT OF 1879. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Public Printer, in reply to the resolution of the 13th instant, calling 
for information as to why the Agricultural Report of 1879 is not ready 
for distribution. 

On motion of Mr. JOHNSTON, the letter was referred to the Com 
mittee on Agriculture, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Wisconsin, presented the petition of John John 
son, of Portage, Columbia County, Wisconsin, formerly a private in 
the United States detachment of cavalry at the West Point Military 
Academy, praying that he be granted arrears of pension ; whi: 
referred to the Committee on Pensions. 

Mr. PLUMB. I present the petition of Dermott Bishop, N. Mayer, 
Joseph J. Valentine, John T. Carroll, and Charles Schmidt, foremen 
at the Leavenworth military prison, praying that certain arrears of 
wages be paid to them. I desire to call the attention of the Commit 
tee on Appropriations especially to this case. In 1878, by inadvert 
ence, I have no doubt, the amount which was necessary to pay these 
persons the wages which bad been agreed upon—$100 a month—was 
reduced by the appropriation bill to $75 per month. The Secretary 
of War was so well satistied of the fact of this being an inadvertence 
that he paid them out of the earnings of the military prison about 
six months’ wages, and about that much is still left due. I call the 
special attention of the Appropriations Committee to this because it 
is a matter that has remained a long time unsettled, and is a matter 


h was 


I move that the petition be 
referred to the Committee on Appropriations. 

The motion was agreed to, 

Mr. WHYTE presented the petition of Louisa Gassaway,of Annap 
olis, Maryland, praying thatshe be granted a pension on account of 
the services of her father in the Revolutionary war; which was re 
ferred to the Committee on Pensions. 

Mr. SLATER presented the petition of Jacob Fritz and certain 
citizens of The Dailes, Oregon, praying Congress to grant him twe 
acres of land off the northeast corner of The Dailes military rese1 
vation; which was referred to the Committee on Public Lands. 

Mr. HOAR. I present the petition of the American Woman’s Suf 
frage Association, praying for equality of sufirage in the Territories, 
This peti- 


| tion issigned by various persons, ladies and others, of the very high 


: ‘ 16 SaM6 CO! , a | est standing in literature and in social life, surpassed by no ether per 
Also, a bill making appropriation for improving the inside passage | sons in those particulars in this country. 


They have stated reasons 
of the gravest, and, to my mind, of the most persuasive character in 


| behalf of the petition which they make—reasons which, as they have 


of the late war discharged | 


stated them, have never yet received from any quarter an answet 
which seems to me to deserve to be characterized as a respectable 
argument. I move the reference of the petition to the Committee on 
Territories. 

Mr. GARLAND. Before the reference is made I wish to state to the 
Senator from Massachusetts, if he does not know the fact already, 
that day before yesterday the Senator from Wisconsin, who is not now 
in his seat, [Mr. CARPENTER,] presented a petition praying for an 
amendment to the Constitution, (broader, to be sure, than this peti 
tion is, but covering the same subject,) which was referred to the Com 
mittee on the Judiciary. I have no objection to the reference to the 
Committees on Territories of the petition of the Senator from Massa 
chusetts, but I state this fact because the two committees will have 
the same subject, to a certain extent, under consideration. 

Mr. HOAR. The proposition for an amendment to the Constitution 
which relates to the right of suftrage in the whole country properly 
belongs to the Committee on the Judiciary. This is an application 
for such a provision relating only to the Territories, and it is sup 
ported by reasons which apply only to the Territories, in part by the 
experience of one of the Territories, the Territory of Wyoming, with 


which the Committee on Territories of course have made themselves 


familiar; and it seems to the petitioners (and as I understand the 
chairman of the Committee on Territories raises uo objection) desir- 
able that they should be heard by a committee 
| interests and conditions of the Territories. 


familiar with the 
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° . ' = ie : is ; } : shares of #25 eacl hall be deemed personal property, transi 
the widow of a chaplain in the Arm: who was prevented from col- ner aa tho br-lav id comp may di " . 
lecting it in the year Ic61 by a mere informality growing out of bis Ss Should any part of the track extension herei rize 
% want of knowledge of the details of the service at that time. The | portions of any other daly incorporated street railway, the relative « 
. ‘ } ec] tered y be ad ter on te o be utually rv 
2 bill was considered by the Committee on Military Affairs, and re- | @° Cherte y be adjusted upon terms to be muta eae 
‘ tween the cc 3, « in case of disagreement by the suprem: courbort 





ceived the unanimous report of that committee, and I believe it to be | gijct of Col 


» fit + 4) 
. ; . . in 
is an act of justice and of great benefit to this unfortunate lady. th 


ia on petiti d therein by either party; and on su 
other party 8 li cou may order 


‘ 
Suc. 5. That Congress may at any time amend, alter, or repeal this act 


ee 


i The VICE-PRESIDENT. The Senator from Delaware asks that o. 
| hi the Anthony rule be informally laid aside for a moment in order that Mr. EDMUNDS. This amendment may be entirely right ; Ido 0 
/ H the Senate may consider the bill be has named. quite understand it; but may I ask the chairman of the Committe: 


in 


; Mr. HARRIS. While I do not intend to object to the consideration | on the District of Columbia whether any provision has been made in 





nf of the measure suggested by the Senator from Delaware, I desire to | reference to allowing this company to lay its track in such a way 4% 
, : 

f 
F : 
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me to the street (I am not sure that I remember its letter) that | share of the pavement of the streets in the city of Was! 
the new National Museum on the south side? The Senator 


proportion to the share that the adjoining proprietors and the publ 
)) remember that the new National Museum fronts south on some 


have been required to bear, have refused to pay the 
and that suits have been brought tocompei the payment 


ips B street south—it is B street south, the Reporter says, ment and 5 ‘ 


reason or other these suits linver along from year to ye 


nerhi 


nows everything and is always right, as I have found a good 








+m rgested to me the other day by gentlemen he courts and never get tried; that hundreds of thous Is 
d witl 1al Museum that in the public interest it | dollars—more than one hundred thousand dollars certainly Li 
lye well to allow this company to run a track along that street, | mor than two, for I remember to have seen the pi ntec 


1] 


would bring the public by this cheap method ot transporta- | were ¢ alled for about a year ago—are honestly due to tl 




















P etly to the door of the Nati nal Museum. As the tracks are | the District from these corporations that for some 1 
F requires a& walk of what would amount probably to two | not come 
s or so from the nearest point where the cars run to reach the} In that state of things I t k we ought t s ‘ 
Mnosoum. I should like to inquire of the chairman of the committee | thi prov if tearing up w streets made i ‘ 
hail that subject has been brought to his notice, as it would of | shall be no opportunity fe he astuteness of cou ‘ 
require an amendment of the charter to authorize that. It | rid of pert ing that just obligation or to unreas« ‘ 
» that the amendment which has been read covers it. | enforcement of it, if they do not cho to pay prompt l 
‘We WHYTE. At the time the amendment which is now I}x fore | pect tuat the fault m ‘ of tl ‘ ‘ 
te was reported by the committee, after a very careful exam- | and the former as it office ft 1) 
of the whole subject, which required some considerable labor, do not push the suits to enforce the penalties and « 
he ommittee came to the conclusion that the route proposed in that | ment n whatever f 1 they may be, with the ind di 
lment was the best for this company for the purposes \ hich the | that the publi terest puire but I say that of imei 
ment was intended to carry out. Since then, however,the sub- | serve, because I doy ish to do injustic to 
on e proximity of the N: ional Musenm to this route has been | great: fact remains that a very large sum of money which b i 
ested and considered, and I am about to offer to the amendment | the treasury of the District and to the United Sta that t ‘ 
committee another amendment, different in its character, to | porations on Pennsylvania avenue and the other railw soucht 
the place of matter in the amendment of the committee, and pay in as their fair and honest share in respect of th ‘ mat 
will have read for the information of the Senate a lett ters are t paid. ThatI believe to be a fact, and therefore i that 
he S tary of the Smithsonian Institution, Mr. Baird, upon the sub I wish in this instance, as far as I can, to ke tl I > Ver 
dlthink it will be satisfactory. I have also a map of the | clear and simple that there cannot be any possible creep-out abou 
nd of this route, and the proposition laid down upon the map, | Mr. WHYTE. Lagree with the Senator from Vermont that if the: 
showing what changes are proposed to be made, which can be seen is any doubt upon that subject if ought to be removed entirely b 
by anv Senator who wants further information. I now offer the | apt words inserted as an amendment to this proposition. My jad; 
mendment to the amendment of the committee to which I have re ment was that inasmuch as in the original charter the obligation 
erred. laid upon this company to do this in any street which they have the 
fhe VICE-PRESIDENT. The amendment offered by the Senator | power to tear up, that is, to replace and keep the street in prope: 
from Maryland to the substitute pro posed by the Committee on the | order by proper pavements, I presumed it would operate upon ever) 
Distrr of Columbia w ill be read. street ubsequently allowed to be used by the company. So it did 
The CirEF CLERK. After the word “so.” in line 6 of section 1 of | not occur to me that it was necessary whenever an amendment was 
the amendment, it oA prope ed to strike out all down to and includ- | oftered lifting a track (asthe only change here amounts to the liftin 
ng the word “ printing,” in line 14 of the section, as follows: of the track from Ohio avenue and carrying it overand putting it on 
t the « porate name {hereof shall hereafter be the Capitol Railway Com. | another street) relieved them in the slightest degree from that general 
hich name it may sue and be sued and transact its business, instead of | obligation which in their charter was imposed upon them. There i 
Capitol North O Stre and South Washing gton Ka ~ ny Company. And said | no difficulty about making it clear beyond all question, but I agree 
it . = nas Maen ae corner of Wrclith sbeses and Ti street noutieene be we “s with the Senator they ought not to have any] rophole through which 
Yor Ls street, southwest, to Fifteenth stree to the Bureau of Engraving they could escay e. . 
tir There is no objection to the delay asked in regard to this matte 
nd to insert the following: and to having the amendment printed; but at the same time I should 
thorize said company, at its discretion, to remove its track from Ohio | like to have the letter of Mr. Baird, the Secretary of the Smithsonian 
lwelfth street. southw and Jay a single or double track, and run | Institution, and alsothe letter of Mr. Irish, the Chief of the Bureau of 
thereon, from its present line at the intersection of Ohio avenue and Four- | Engraving and Printing, printed in the Recorp, so that we may loo) 
cet sith, along, Fourteenth 19D atrt,southert, castrarily love 3 | at the whole subject in a better light. 
Virginia avenue and ¢ street uthwest. to connect vith its present line ah the The VICE PRESIDENT. The amendment, with the communica 
of said avenue and street tions referred to, will be printed in the Recorp, and the bill wil ) 
* is to read | over. 
i ct to corporate the Capitol, North O Street and South Washin ston | The communications are as follows . 
] w Company, approved Mareh < 1875, he and the same is hereby, amended ‘ ' D 7 ! as . 
‘ t ithorize said company, at its discretion,” &c. . oo 
Strike out section 3, and change the numbers of the re maining thes I ee cee sthe ae J ‘ to the fevernie saat the p ee ; thor! 
me HONS . ; 5 ‘ ties the proposed plan of extension of your line of street railway. VPassing along 
Mr. EDMUNDS. That amendment is in manuss ript, and as it af- | Fourteenth to B street south, the line would accommodate visitors to and em 
fects the welfare of the people of this city as well as this corporation, | Ployés ef the United States carp ponds, tl 1 pace Engraving and Printin 
t appears to me that it would be better that it should be in print. ome ae eet ee et ee ee gt gy osgpe iy Magele _ - 
While I am up I should like to call the attention of the Senator from | of the last-mentioned establishment will be on B street, the entire north sid 
Maryland, who has « harge of the bill, I see, instead of the chairman, | which belongs to the General Government 
whom I addressed waters, to the point whether the bill should not Althe igh I} street is not among the ¥ pi it streets of tl ty, ample roor 
bain —— . . would be left for a railroad rei W 6 railway track laid near its north « 
contain in reference to these new locations of track in the streets an | ‘pyere could be sidings or turn-outs at Ninth or Twelfth stre« 
explicit provision that fund tracks should be laid down and the Very respectfully 
street restored and kept in order the same as the law now is about SPENCER F. BAIRD 
the other parts of these railway tracks, at sn expunen 44 the com- Wait! , 1) On 
pany. Icannot quite understand the amendment as read from manu- ’ aa th Wa ’ Ra ty Com 
script; but while it authorizes this company to lay tracks in new | : 
treets, | think it does not provide that at the company’s expense | ' Rais oe al 
shall = streets be restored to a suitable condition. Of course it D r9. Is 
; ought to be at their expense; at least it appears so to me, and that Sm: 7 jureau 1s now established in the new building erected for 
they oid not be allowed to tear up the pavement, the asphalt or | the « of Fourteenth and I streets, southwest, and it is very important in t 
stor e or whatever it may be, or even the earth, and leave it in a con- legisla now pons = a ra to the extension of certain street-car | o 
“" a pg for travel. om corporation of hew lines, that the accommodation of its empl p 
ld at WIYTE., This is not a new road ; this extension is under the | 'Thet N OSt nd South Washington Rails the onte Tins 
a larter, The bill does not change the charter. this part of t } those of our employés who live more or less d nt, ne 
EDMUNDS. I know it does not change the charter; but the oth r] n 1 o1 \ to bon the bureau and return home, will contin 16 to 
carer doesn say that if they lay a track in these streets not men- enan to the companion seabiind Mannan @ ee Sees oe 
: hone ; 1¢ charter they shall make a proper restoration and keep | the bureau do +80 on such conditions as w srainat Mf fo 
reets in repair between their tracks and two feet on either side, | employés are females, receiving comparatively small ea, W c elled t 
. if that is the distance that the law usu: ally requires. So it would be | mske use of street cars. on whom tis ¢ trata = mow Seene a 
Pe “pen to question; and my friend knows perfectly well that these | The tracks of the Capitol an ee eee Reet totic } ities 
Be corporations like all their kindred take advantage of every techni- | additional | lation in this regard) intersect tl : nee of the Washington and 
. BY rality and doubt to avoid performing their duty in these respects | Georgetown line jive squares distant from the bureau, or about one-third of « 
e a ‘oward the public, 


7 It is a somewhat singul ur fact, for I unde srstand mile, and the Me —_ : wy — ~~ —— 8 distant, or about rte ae ee 
I vile It is thus see at the distance over which passengers will be « et t 

ted. 6 a fact and am sure it is, that some other of these railway cor- | the ‘apit i ul North O Street line, (if that « angen is per nitted to remove its 
porations which have been explicitly 1 required by law to bear their ! tracks from Twelfth to Fourteenth street 





from intersecting lines to our new 
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which short distance full fare should « 


rtainly not be charged In this no refer 

nee is made to the Colambia Railway line, since but a ver mall number of our 
employes hve along it 

the Capitol and North O Street Company applied to the last Congr for legis 

ition authorizing it to remove its tracks from Twelfth street and to extend its 


present tracks down Fourteenth street as far as the new building, which would 
ive that company the exclusive benefits of the travel to and from the burean. 


Chat there should be given toother companies besid heabove named equal privi 








St 





lege with it of extending and laying their tracks along Fourteenth street to the 
bureau as was desired by them, or that the Capitol and North O Street Company, 
if given this privilege exclusively, should carry passengers over the ort distance 


from its point of junction with other lines of road at a much reduced fare, was con 
ceded as just by the committees of Congress by whom th ibiect was considered. 
At the instance of members of these committees, I submitted the matter tothe Capi 
tol and North O Street Company, and after fall consideration by its management 
its president and one of its directors, duly authorized to act in its behalf, united 
with the chief of this bureau in the following letter to Hon. E. IT. Rouiins, who, as 
a member of the Committee of the Senate on the District of Columbia, had the mat 
ter in charg: 


WastHiIncton, D. C., February 25, 1879 
“Sim: After consultation we have acreed that the followingamendment shall be 
added to House bill No. 5371, at the close of section 1, in order to accommodate the 
employés of the Bureau of Engraving and Printing: P ded, That the said rail 
way company shall convey employés of the Bureau of Engraving and Printing to 
or from said bureau, located at the corner of Fourteenth and B streets southwest, 
to or from the nearest intersecting point on the line of any street railway at a fare 
not to exceed two cents 
“Very respectful 
0. I. IRISH, 
Chicf of Bureau 
EDW’'D TEMPLE, 
President Capitol, North O Street Company, 
GEO. A. McILHENNY, 
Director Capitol, North O Street Compann, 
(‘In behalf of said company."’) 


rain before Congress, and T deem it my duty in behalf of 
the employés of the bureau, all of whom are of limited means and many of very 
needy circumstances, to call your attention to this question of reduced fare, which 
closely affects all of them, and to ask that you will, as far as possible, endeavor to 
protect their interests and the interests of the Government in this regard. It 
would, of course, better serve the public interests not to have this reduced rate 
limited to employés of this burean, but to be open to the entire traveling public. 

foward the close of the last session of Congress it was proposed by one of the 
‘committees having the matter under consideration that, instead of removing their 
tracks from Twelfth street to Fourteenth street, the Capitol and North O Street 
Company be given permission to lay a branch treck along B street from Twelfth 
street to Fifteenth street, which, if dune, would involve the opening up of the 
rrounds of the bureau and make more difficult the protection of the important 
public interests committed to its charge, and at the same time give in front of the 
vuilding the annoyances of noise and the offensive odors resulting from the stand- 
ing of horses and conveyances. I earnestly hope that Congress will not assent to 
this proposition 

Very respectfully, yours, 


This subject Is now a 








0. H. TRISH, 


; Chief of Bureau. 


lion. I. G. Hannis, 
Chairman Committee on District of Columbia, United States Senate 


The V 1-PRES INT. The Secretary will report the next bill 

Phe VICE-PRESIDENT. TheS ) ll report tl t bi 
on the Calendar. 

Mr. BECK. Before that bill is passed over, the chairman will al- 
low me to offer an amendment, which I should like to have printed, 
to this effect: 

Sec. —. That it shall not be lawful hereafter for any street railway company in 
the District of Columbia to carry, or receive pay from, passengers on any of their 
cars in excess of the number of seats provided for passengers in such car, and they 
shalt provide and maintain on their respective lines a sufiicient number of cars to 
accommodate the public. The District commissioners are hereby authorized and 
directed to determine the number of cars required and the number of seatsin each. 
Vor violation of the provisions thereof relative to passengers said companies shall 
be liable to a tine of $5 for each offense, recoverable by the party aggrieved in any 
court in the District, and for violation of the provision relative to the number of 

ars required the charters of said companies shall be forfeited by proper proceed- 
ings instituted by the District commissioners on behalf of the people of said District. 


ANACOSTIA AND POTOMAC RAILROAD LINE, 


The next bill on the Calendar was the bill (S. No. 1381) to amend 
the act giving approval and sanction of Congress to the route and 
termini of the Anacostia and Potomac River Railroad line. 

Mr. WHYTE. There are some provisions in that bill which may 
come in contlict with the bill just passed over, and I think it had 
better go over. 


The VICE-PRESIDENT. The bill will be passed over. 
METROPOLITAN RAILROAD COMPANY. 


The next bill on the Calendar was the bill (S. No. 387) to amend the 
charter of the Metropolitan Railroad Company of the District of Co- 
lumbia. 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment, to add the following as additional sec- 
tions: 

Sec. 2. That the said company shall complete the tracks and run the cars along 
the streets herein named within twelve months from approval of this act. 

Sec. 3. That Congress mgy at any time amend, alter, or repeal this act. 

Mr. EDMUNDS. It seems to me that the question suggested as to 
the North O street road ought to be considered in connection with 
this bill, and I ask the Senator from Maryland whether it would be 
agreeable to him to let this go over also in order that the committee 
may adjust the whole matter satisfactorily ? 

The VICE-PRESIDENT. The bill will be passed over. 


e DISTRICT WATER SUPPLY, 


The next bill on the Calendar was the bill (S. No. 1493) to regulate 


CONGRESSIONAL | 


ilding, does not average more than seven equares, or less than half a mile, for | the use and prevent the waste of Potomac water in the Distric+ 
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Columbia. 

The VICE-PRESIDENT. This bill has been previously , 
ered as in Committee of the Whole, and an amendment is Pending 
proposed by the Senator from New Hampshire, [Mr. Rontry 3] — 

Mr. INGALLS. It is so long a time since that bill was considered 
that I presume it had better be read so that the Senate may be aware 
ot ifs provisions, 

The VICE-PRESIDENT. The substitute reported by the Com 
tee on the District of Columbia for the original bill will be reo 

The Secretary read the proposed substitute, as follows : 


-Onsid.- 


mit- 


That the Metropolitan police of the District of Columbia are hereby de 


as 

. : : Ciared ty 
be, and made, water inspectors, and it shall be their duty, and they are herohe » 
quired, from time to time, under the direction of the commissioners, to exayni; 
and inspect, without previous notice to the occupants, all premises where Pot yma 


water is taken or used, and if at any time they shall find water running to wast, 
on any premises, they shall forthwith report the number and locality of th 
ises, the name of the owner or occupant, and the character of the wast: 
commissioners of the District of Columbia. 

Sec. 2. That upon the receipt of such report or of any other satisfactory 
dence that water is running to waste on any premises, it shall be the duty 
commissiolers to cause the ter registrar forthwith to notify the owner oy 
pant of said premises, and if such waste is not stopped within forty-eight 
after such notice, the water supply shall be cut off 

Src. 3. That whenever the water supply shall be cut off under the provisior 
the foregoing section, it shall not be turned on again until the owner or « 
of such premises has paid to the water registrar the sum of $2. 

The VICE-PRESIDENT. ‘The Senator from New Hampshire [) 
ROLLINS ] proposed an amendment to add as a new section what \ 
now be read. 

The Chief Clerk read as follows: 

Src. —. That the provisions of the preceding section shall not apply to 
premises the owner or occupant of which shall procure and attach a wat 
in such manner and of such kind as shall be approved by the commissioners 
said District; and upon the attachment of such water-meter the said premises 
shall be charged with an annual water rent of $4, and in addition thereto shall pay 
for the water consumed on the said premises at a rate prescribed by th 
missioners not less than one cent per one hundred gallons for the quantity « 
sumed in excess of fifty gallons per day for each person permanently occupyir 
such premises. 

The VICE-PRESIDENT. The first question will be on the am 
ment reported by the Committee on the District of Columbia 

Mr. EDMUNDS. I should like to call the attention of the comm 
tee to one or two points in connection with that proposition. [a 
entirely in sympathy with the object of preventing the waste 
water, because (putting it upon the lowest and most selfish ground 
happening to reside in a geographically high part of the city, it is 
very difficult a good many times in the day to get water where L hap 
pen to live, and I think if arises from the excessive use or wast 
water in other parts of the city. 

Now, the first thing I wish to call attention to is one that, if there 
is anything in it, can be remedied in a moment; that is, the provis- 
ion which makes the police water inspectors. If there are no authior- 
ities now that have any right of inspection at all, Ido not see | 
that the provision is entirely correct so far as form goes; bat if it 
happens that the water registrar or any of his agents or any othet 
authority in the District now possesses the power of any sori of in 
spection, even with the consent of the owner, then I submit to the 
committee whether this provision does not by implication repeal a 
other authority of inspection. If it is intended to do that, if may be 
right, though it wouid strike me that whatever powers the water 
registrar and his employés now have in reference to inspection ani 
superintendence, &c., need not be impaired, but that this police pro 
vision ought to be additional to any existing power. If [ am right 
about that, then I think if would be well to say in the firsf section 
that they are constituted water inspectors in addition to any offers 
or persons now having authority of law in reference to water allies. 

Mr. ROLLINS. There is no objection to the amendment the Sen- 
ator from Vermont suggests. Itis not intended to deprive the present 
ofticers of the water department of any power which they have. 

Mr. EDMUNDS. If they have any powers now, I am strongly in 
clined to fear—to put it very mildly—that this would be a repel by 
implication of whatever inspecting powers now exist in any otlet 
officers than those here named. i 

Now I will come to the other point that struck me. I am afraid 
that this provision for inspecting is not adequate to meet the en! in 
view. Suppose at my house a policeman comes and perceives that the 
water is running to waste. He gives notice to the District comms 
sioners. They notify me to stop it. If I do not stop it in forty-eight 
hours, then I am to be cut off. Very well; Idostop it in forty-seven 
hours. I cannot be cut off under this bill. Two hours afterward, 
forty-nine hours having elapsed, I let it run again. What is to 
done then? I am to have forty-eight hours’ notice again to stop the 

vaste, At the end of forty-seven hours I proceed to comply a0" 
two hours afterward I turn the water on again. So I can go on wil 
out the slightest inconvenience or without any practical inconvel- 
ience in this way. If I did it wrongfully, as I should do if tf was® 
waste, I onght to be punished, and I think this bill ought to contain 
a penal clause that any person taking the water that the public tr 
nish to this city and letting it waste unreasonably either by neglect 
or by any willfal act of his should be the subject of being brought 
in the police court and fined every time he did it. I think then a 
the policeman found it out it would mean something. I merely make 
the suggestion. 


prem 


ww tl 


y ey 


i th 





cupan 


I 


| 
ili 


sald CO 





) 








fy 


1880. 


ne 


_ 


Mr. WHYTE. I want to ask the Senator from Vermont whether 
na punishment of paying $2 for every time he is stopped would not 
mount toa sufiicient fine in the end? 

” Mr. EDMUNDS. Yes, but in the case I have supposed this two- 
jlar affair is only in case he does not stop the waste within forty- 

eight hours. ; ‘ , . 

~ Mr. WHYTE. But every time he is detected in letting it run again 

ha is to pay $2 before it is turned on again. 

Mr. EDMUNDS. I do not so understand. 

Mr. WHYTE. That is the intention. 

Mr. EDMUNDS. The way I understand it on hearing it read is that 
{ the person who is found negligent in this respect ceases his negli- 
within forty-eight hours after notice, that is the end of that 
His offense has been condoned; hedoes not have any $2 to pay 
he, and he only has $2 to pay in case he neglects for forty-eight 


rence 


hours to correct his misuse and wants to have the water supplied to 
him again. After it is turned off, when he goes to have it supplied, 
then he must pay $2, but if he stops his negligence within forty-eight 





hours there is no right to cut it off, and then he has no $2 to pay be- 
only has to pay $2 to have the water restored to him after it 
has been cut off. The consequence is that it appears to me that th: 
provision is not adequate to what I agree is the real emergency 

Mr. ROLLINS. I hope the Senator from Vermont will sug; 
mendment which will obviate the objection he sees to the section. 
“Mr. EDMUNDS. The difficulty about amendments of this charac- 
ter which relate to provisions in their nature penal, is that I should 
not want to take the responsibility on the very spur of the moment 
if delaying the Senate to prepare an amendinent which’ I should be 
willing to stand by myself. I think it would be better to let the mat- 
tor bo and let the gentlemen of the committee examine carefully, and 
vhen they are at leisure endeavor to get it right. 

Mr. ROLLINS. Some pill of this kind is necessary. 

Mr. EDMUNDS. I fear it will not do any good as it is now. 

Mr. VOORHEES. I differ entirely with the Senator from New 
Hampshire. I donot think there is any necessity for a bill of this 
kind. Iam not aware of how it comes before the Senate at this time, 
but whenever it reaches a vote, in whatever shape, I am not pre- 
vared to vote for it. Ihave had something of along service in Wash- 

ston, and my experience has been a want of water rather than a 
water. You may take the level of I street for instance, in 
this city, and water does not flow in the second stories of the houses. 
Ifa stranger were to come along here and listen to this discussion so 
strenuous in favor of cutting off water, he would think we were liv- 
ing on the great plains or in the deserts of Africa. I am not prepared 
forthe purpose of saving the waste of a few drops of water to throw 
open the houses of this city to police inspection under any circum- 
I will not do it. On the contrary I shall be glad to vote 
for legislation making water plenty, and making it flow in the upper 
stories of the houses. 

This question was up at the last session, and I remember very well 
the impression made on me then. We have on the east side of this 
y a large, deep, and wide stream of water. We have on the west 
other; and on the south a magnificent river, with falls a few miles 
: vhich are sufficient to throw any amount of water into this 
city. Instead of being here legislating for the parsimonious use of 
water in order to have inspection go on here to see whether a few 
drops of water are being wasted, I would have a measure to pour 
abundance into the city, even if here and there a little was wasted, 
and even if the property-holders, the poor especially, were not com- 
pelled, as they will be under this law, to be subject to buy meters. 
We have had some experience about meters in this Government. 
hey are generally matters of fraud and speculation. If this be not 
one of that kind it will be an exception to the general rule, I do not 
know how it is. 

Whatever disposition may be made of this measure by the Senate, 
| wish to record my opposition and disapprobation to it. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment proposed by the Committee on the District of Colambia. 

Mr. INGALLS. Mr. President, I concur with all that has been said 
with regard to the necessity of some action upon this important sub- 
ject, for I believe it is the experience of all who reside here that the 
water supply is literally diminishing year by year. I notice this 
Winter that water will not rise during the day-time to the level that 
it gained last year, and I am told that this cause of complaint exists 
generally all over the city. It is strange that, while the population 
Goes not materially increase, by some mysterious process the supply 
ot water distribated through these pipes is constantly disappearing 
and diminishing. But I have very grave doubts whether the diffi- 
culty that exists can be remedied by this proposed measure. I con- 
ae phemnar bg are several objections to the amendment proposed by 

ge aon ’ a. ‘one of which ought to prove fatal. — 

‘is mand mB oa while a system of water-meters might do much 
be euhantie “I ae must be apparent to any person that it would 
come the ind cong a board of commissioners of this District to be- 
wai Zz _ 7) 0 . hat meters should be supplied. It would in- 
wine sia cee Ay speculation into the affairs of this District, 
as the Senater fon > are already too numerous. In the next place, 
which this bil ste ent has observed, the system of visitation 
is elias al emplates will be wholly inoperative because there 

1¢ waste has been discovered, by the terms of this bill a 
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locus penitentia, a time for repentance, of forty-eight hours within 
which the offending user of water may turn his spigots and stop the 
waste and avoid the payment of any penalty. Any one can see at a 
glance that a provision of that kind will be entirely nugatory. It is 
idle, it is foolish to think of attempting to enforce a great public 
measure by such means as that. And in th» third place what 


is the 


justice of saying that these offenders shall have the right to resume 
| their privileges upon paying $2 to the water registrar? 


It will en 
able that oflicer. if he is desirous of replenishing his finance 
able that ofiicer, 11 he is desirous of replenishing his tinances, to do 
so with very little difficulty. 

It seems to me that this bill is so ill-considered and so poorly 
guarded, and so open to objections which cannot be cured by any 
amendment so far asI can see, that the subject ought to be committed 
again for the purpose of seeing whether some method cannot bo de 


vised that will cure the evils which we all admit and all deplore. 


The VICE-PRESIDENT. Does the Senator make any motion in 
that behalf? 

Mr. INGALLS. Iwill not until the debate is over. 

Mr. WHYTE. Mr. President, when this bill was before the Di 
trict Committee, we examined it and discussed it, and I was of the 


opinion then that there wa 
evere in its character, to protect 


water, and in looking at the 


sin the billitselfample power, suflici 
the District from the waste of 
bill now I think my original notion of 
it, notwithstanding what has fallen from the lips of the Senator from 
Vermont and the Senator from Kansas, was a correct Vv 
whole matter is put in the hands of the water registrar. Ho is to be 
the judge whether the party 
properly can give a satisfactory explanation, and 
satisfactory explanation to t i 
turned off. 
Mr. ING . Right there, if the Senator will permit 
he not understand that under this bill when notice has been served 
on the water i 


taker that there is a waste, he has the period of forty 
eight hours within which to cor 
without the payment of any 


allowing water to ran apparently im- 








if he do not giv 


16 water registrar, the water is to be 


loes 


ht hours to 


i 





satis- 
running to 
before the man can 

If it ocenrs the ne the 
No man will pay $2 to let the 


rect that diflicnlty and stop the waste, 
’ fine ¢ 

Mr. WHYTE. No, I do not. 

Mr. INGALLS. That is my understanding of it. 

Mr. WHYTE. On the contrary, it gives him forty-ei 
go and explain to the water regist whether he is in default or 
not. If he can satisfy the registrar that the pipe burst and that he 
sent for the plumber and the plumber was so oceupied that he could 
not get there, then he ought not to suffer the penalty of having the 
water turned off; but if he does not give to the water registi 
factory explanation of why the water was apparently 
waste, the water registrar has it turned off, and 
have it turned on he pays a fine of $2 
same process is gone through with. 


water run to waste, time after time, during a week or a month or a 
year. The language is very simple. 

That upon the receipt of such report or of any other satisfac y evidence that 
water is running to waste on any premises, it shall be the duty of the water regis 
trar forthwith to notify the owner or occupant of said premises, and if no satisfac 


tory explanation shall be made within forty-eight hours— 

Not that if the water stops running within forty-eight hours, but 
“if no satisfactory explanation shall be made within forty-eight hours 
after such notice, or upon a second report of waste in the same prem- 
ises, the water shall be eut off.” 

It seems to me to be ample to accomplish the purpose in view. It 
strikes me it is satisfactory enongh in that regard; and all that] 
would suggest to my friend the Senator from New Hampshire, who 
has the bill in charge in behalf of our committee, is the interlinea 
tion between lines 3 and 4, in section 1, of the words “in addition to 
the other regularly appointed water inspectors,” so as to bring the 
police in no conflict with the regular water inspectors discharging 
their duty under the water registrar. I move to insert after the word 
‘‘ inspectors,” in section 1, line 4, the words ‘in addition to the other 
regularly appointed water inspectors ;” so that the section will read: 

That the Metropolitan police of the District of Columbia are hereby declared to 
be and made water inspectors, in addition to the other regularly appointed water 
inspectors ; and it shall be their duty, &c. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Maryland to the amendment of the Committee on the 
District of Columbia. 

Mr. BECK. The objection to that, it occurs to me, lies in this : com- 
plaint has been made always, as now, that we did not have a sufficient 
Metropolitan police force to guard the city; and if its members are 
to be made water inspectors as well, their failure to do their duty by 
protecting the citizens will be accounted for more than half the time 
by the fact that they are inspecting the water-works or houses and 
places where they have now no right to be. I doubt very much 
whether the police of the city ought to be allowed to evade the re- 
sponsibilities with which they are now charged, and which they allege 
they cannot perform because of their insufficient number, by impos- 
ing this duty on them, and allowing them to say they are engaged in 
examining the water supply. 

Mr. ROLLINS. I think the duty is imposed on them now. This 
only makes their acts legal. They are required, under existing regu- 
lations, to make certain reports to the District. commissioners in ref- 
erence to the waste of water. The object of this bill is simply te 
make an effort, it may be a feeble one, to stop the unreasonable waste 





fi 
te 
tg 
i 
t 
if 
4 
U 
4 
4 





NS RC UNEAM A IAAI 1 FRI, GRIND 


“ 





178 CONGRESSIONAL 


of water in the city until a larger supply can be had. This is abso- 
lutely necessary. The supply in the city, as was stated at the last 
session of Congress, is some one hundred and fifty-five gallons to 
each individual in the city—a larger supply than any other city in 
the country has; but the difficulty is that in certain localities, at 
certain places, the water is allowed to run to waste, depriving those 
people who live upon a higher level of an adequate water supply. 
The object of the committee is to try, in some way, to remedy this 
difficulty. Of course a large additional supply of water cannot be 
had immediately. It will take time to accomplish that object. In 
the mean while some steps should be taken to prevent this waste. 
This bill may be inadequate, bat I think it will do something in that 
direction. 

Mr. HARRIS. In answer to the suggestion of the Senator from 
Kentucky [Mr. Beck] I desire to say that not much of the time of 
the Metropolitan police will be necessarily consumed in the perform- 
ance of this duty. A policen on his regular beat going on his 
rounds will be able to discover cases of waste of water without the 
abstraction of much, if any, time from his other duties. 

The Committee on the District of Columbia, at the expense of very 
considerable labor, undertook to investigate and did investigate the 
whole water question. The facts are developed that there is perhaps 
50 per cent. more water consumed or wasted in the cities of Wash- 
ington and Georgetown than in any city in Europe or America, and 
yet there is a large proportion of the cities of Georgetown and Wash- 
ington where the supply is wholly inadequate in many localities. 
That the water brought to the two cities is abundant for all the 
necessities of the two cities is clear; and yet that it is inadequate in 
localities is owing to the waste of the water. It is believed by the 
committee that while the bill they propose to adopt is not perfect 
and will not be a perfect remedy for the evil, it will tend to stay 
waste, and just to the extent that it does stay waste will it contrib- 
ute to the supply in those localities at which the supply is now inad- 
equate. For that reason, 1s a temporary expedient, the committee 
recommend the adoption of the bill reported. If the supply of water 
is to be increased, it can only be done to any large extent by extend- 
ing the aqueduct to the high grounds north of the city at a cost of 
about a million of dollars. ‘The committee thought proper to recom- 
mend the adoption of this bill as a temporary expedient, believing, 
as the committee did and as I do now, that it will tend to stay waste 
and relieve the necessities of these localities where the supply is in- 
adequate. I hope the bill will be passed. 

Mr. BECK. The suggestion I made relative +0 employing the 
police in this regard did not grow so much out of the fact that a very 
small portion of their time might necessarily be required to aid in 
this water inspection, as out of the apprehension that a very large 
portion of it might be actually used by the police in what they called 
water inspection. When they were found in my house or any other 
gentleman’s house off their regular duty, the pretense would be, if 
they were seeking a comfortable place on a cold night, that they 
were watching to see if there was any waste of water where they 
had suspected it. That would be the excuse for passing a comforta- 
ble night by the fire when they ought to have been at their more 
appropriate duties. It was because of the small number of Metro- 
politan police we have now that I desired to give them no further 
excuse to evade the performance of their legitimate duties by furnish- 
ing them with pretenses for being where they ought not to be, but 
where they surely will be if they can have an excuse for keeping out 
of danger and being comfortable when they ought to be exposed. I 
think we had better detach them as much as possible from duties of 
this character. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Maryland [Mr. Wi1yTE] to the amendment 
of the Committee on the District of Columbia. 

The question being put, there were on a division—ayes 26, noes 9; 
no quorum voting. 

Mr. BECK. Let the amendment be read again. I wish to under- 
stand precisely what if is. 

The VICE-PRESIDENT. The amendment to the amendment will 
be read. 

The Cutrr CLERK. In line 4 of section 1 of the committee's 
amendment, after the word “ inspectors, ” it is proposed to insert “ in 
addition to the other regularly appointed water inspectors.” 

Mr. WITHERS. I hope we shall have another vote. The amend- 
ment was not nnderstood, I think. 

The VICE-PRESIDENT. The Chair will put the question again. 

The question being again put, there were on a division—ayes 27, 
noes 12. 

So the amendment to the amendment was agreed to. 

The question recurring on the amendment of the Committee on the 
District of Columbia as amended, it was agreed to. 

The VICE-PRESIDENT. The question now is on the amendment 
of the Senator from New Hampshire, [Mr. RoLtiNs,] to add a new 
section, which will be read. 

The Chief Clerk read as follows: 

Src. —. That the provisions of the preceding section shall not apply to any 

smises the owner or occupant of which shall procure and attach a water-meter 
n such manner and of such kind as shall be approved by the commissioners of the 
said District; and uponthe attachment of such water-meter the said premises shall 


bo charged with an annual water rent of $4, and in addition thereto shall pay for 
water consumed on the said premises at a rate, to be prescribed by the said com- 
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missioners, not less than one cent per one hundred gallons for the quantity ¢. 
sumed in excess of fifty gallons per day for each person permanently Obannen 
said premises. . Pying 

Mr. BECK. I callforavote onthat. I regard that meter businoc 
as a miserable job, and it will so prove whenever attempted. a 

Mr. ROLLINS. I have no special desire to press the amendm 

Mr. INGALLS. I move to strike out the words “in such ma 
and of such kind as shall be approved by the commissioners of 
District.” 

Mr. WHYTE. I hope that none of these propositions in rear) t 
meters will prevail. I donot think there has been a city in the Ur 0 
where the meter system has been a success. ar 

Mr. ROLLINS. If the Senator will allow me one word, I wil] gts:,, 
my object in moving this amendment, and will then yield to | io 
My object in moving this amendment at the last session was to phy: 
ate objections which were raised to the bill. There was objections 
made on the floor of the Senate to the visitation by police officers os 
premises of parties here in the District of Columbia, and in order ¢) 
aman might relieve himself of that burden or of the risk of sue) 
unwelcome visitor this way was marked out, that if be did pro\ a, 
meters which met the approval of the commissioners of the Distries 9) 
Columbia and did certain other things, the provisions of the bill woy}q 
not apply to his premises; but there seems to be objection to it, ang | 
will, with the consent of the Senate, withdraw the amendment. 

The VICE-PRESIDENT. The amendment of the Senator from Noy 
Hampshire is withdrawn. 

The bill was reported to the Senate as amended, and the ame 
ment made as in Committee of the Whole was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. Grorce M. 
ADAMS, its Clerk, announced that the House had passed the follow. 
ing bills; in which it requested the concurrence of the Sena‘e: 

A bill (HL. R. No, 6529) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiseg 
year ending June 30, 1882, and for other purposes; and 

A bill (H. R. No. 6514) concerning settlement of boundary-lines 
between New York and Connecticut. ; 

The message also announced that the Horse had passed a concurrent 
resolution providing that when the two Houses adjourn on Wednesiay, 
the 22d instant, it be to meet on Wednesday, the Sth of January next; 
in which the concurrence of the Senate was requested. 


ent, 
nner 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House ha 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 148) granting an increase of pension to J. J. Purman; 
and 

A bill (S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of ex-President Tyler. 





COMMITTEE SERVICE, 


Mr, EATON. I ask to be relieved from further service upon the 
Select Committee to examine the several branches of the Civil 
Service. 

The VICE-PRESIDENT. Is there objection to excusing the Sena- 
tor from Connecticut from service on the committee named? The 
Chair hears none. The Senator from Connecticut is excused. 

IIOUSE BILLS REFERRED, 

The bill (H. R. No. 6529) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1882, and for other purposes, was read 
twice by its title, and referred to the Committee on Appropriations. 

The bill (H. R. No. 6514) concerning settlement of buundary-lives 
between New York and Connecticut was read twice by its title, an¢ 
referred to the Committee on the Judiciary. 

HOLIDAY RECESS. 

The VICE-PRESIDENT laid before the Senate the following res0- 
lution of the House of Representatives : 

Resolved by the House of Representatives, (the Senate concurring.) That when the 
two Houses of Congress adjourn on Wednesday, tho 22d instant, it shall be to mee! 
on Wednesday, the 5th day of January next. 

Mr. DAVIS, of West Virginia. I move that that resolution be te 
ferred to the usual committee, the Committee on Appropriations. 

The motion was agreed to. 


EDUCATIONAL FUND. 


The VICE-PRESIDENT. The hour has arrived for the consider 
tion of the untinished business. i 
Mr. CAMERON, of Wisconsin. Is there a regular order for Ms 
morning ? ; se 
The VICE-PRESIDENT. There is the unfinished business which 
comes in at the close of the morning hour under the Anthony rl 
The unfinished business is the bill to establish an educational! fand. 
The Senate, as in Committee of the Whole, resumed the consider 
tion of the bill (S. No. 133) to establish an educational fund and app!) 
a portion of the proceeds of the public lands to public education, 
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yrovide for the more complete endowment and support of na- 


and to . . oa : . 
er alleges for the advancement of scientific and industrial edu- 


tional ( 


cation. 


Mr. TELLER. I rise to offer an amendment to this bill. I move 
+» strike out all of section 3, after the word ‘‘fund,” in the ninth line, 
+ «n to and including the word “act,” in the thirty-fourth line. If 
his amendment be adopted the bill will then require some few further 
~ »ondments to carry out the idea of itsauthors. I make this motion 
he interests of the principle upon which the bill is founded, al- 


ee +) by the amendment I shall have stricken out a portion that it 
1) he necessary to reincorporate in the bill in order to carry out the 
at I am willivg myself to support. 


aed vi 
Mr. WITHERS. Let the amendment proposed be reported from 


down 


*he desk. 
“The PRESIDING OFFICER, (Mr. Routiys in the chair.) The 
vendment will be read. 
The CHIEF CLERK. It is proposed after the word “fund,” in line 9 
tion 3, to strike out all down to and including the word * act,” 
34, as follows: 


nil shall be invested in the bonds of the United States bearing a rate of interest 
tless than 4 per cent. per annum, both principal and interest payable in coin, 
sipterest on such educational fund only to be paid to said States for educational 
urposes as herein provided: And provided further, That for the first ten years the 
lal portionment of said net proceeds and the interest on said fund to and among 
several States, Territories, and District of Columbia, shall be made according 

he pumbers of their respective population, of ten years old and upward who 

t read and write, as shown from time to time by the last preceding published 





or Territory, shall be annually appropriated to the more complete endowment and 
nport of colleges established, or such as may be hereafter established therein, in 
dance with the aforesaid act of Congress, approved July 2 1862, until the 
income thus accruing to the said colleges in each State shall have reached 


of $30,000, then the said amount only shall be annually appropriated to | 


id colleges, and the whole remaining annual income of the aforementioned edu- 

nal fund shall thereafter, in the manner provided in this act. 

Mr. TELLER. I was saying that if this amendment should be 
adopted, in order to carry ont the principle of the bill a portion of 
what | now propose to strike out should be added to the bill; but 
that can readily be done. Jam in favor of making this appropriation 
upon the principle adopted by the committee ; that is, as provided 

lines 16, 17, 18, &e., of section 3, that this fund shall be appor- 
tioned to the States according to the number of their respective popu- 
lation of ten years old and upward who cannot read and write, as 
shown from time to time by the last census; but it is not easy to 
amend the section without striking ont the whole of that clause, and 
f this amendment is adopted then that part of the clause can be 
reincorporated by a separate motion. 

The objection I have to the bill in its present form is that it pro- 
poses to take about a million of dollars (which I understand will 
probably be the yearly sum realized under the bill) and invest it in 
United States securities at 4 per cent., the proceeds to be for ten 
years paid over for educational purposes substantially to the late 
slave States. The illiteracy of the slave States is shown by the 
reports based upon the census of 1870 to be a little more than 45 per 
cent. of the population, while the illiteracy of the other States in the 
Union, all told, amounts, if I recollect aright, to about 6 or7 per cent. 
of the population. It seems to me proper, if the Government is to 
make an appropriation of this kind, that the first benefit should be 
realized by the States having the greatest necessity for it. The 
total number of children in the United States between the ages of 
live and eighteen, as shown by reports based upon the census of 
In0—which, of course, is the only accurate basis on which we can 
proceed—is about twelve millions. There may then be said to be 
twelve million children of the school age. I suppose it is safe to 
ay that in the States to be benefited by this bill there are now five 
orsix millions of children, at least five millions, who ought to have 
‘he advantages of this money. If we distribute the proceeds of this 
fund, which will be about $40,000 a year, we shall give for these 
children about seven cents apiece; a sum totally inadequate, a sum 
ot so little importance as to make no perceptible difference in the 
svility of those States to educate their children. 

I find by an examination of the census returns of 1870—and I be- 
eve that is the only authentic source to go to; everything else is 
more or less conjecture—that on an average the States to be spe- 
cially benefited by this fund have themselves appropriated yearly 
about $1 per capita for every Man, woman, and child within their 
peaene. Some of them have done more. For instance, Arkansas 
State ee about a dollar and a half to every person in the 
dolla, eu about a dollar, Louisiana something less than a 

‘ro rida ess than a dollar, and 80 on, | E 
, ‘ir. DAVIS, of West Virginia. I should like to ask the Senator if 
ie has gone through all the States and made a list? If he has such 
a — 1 should be glad to see it in the Recorp. 
veald ee é I have not prepared a list in such a way that it 
wad — 7 ane, but I have approximated to it. For in- 
dana . bes that Alabama had 996,000 people; there is a frac- 
is a fraction ae oe money expended there was $937,060; there 
yulenen toa oof — got the list correct enough for practical 
alittle aban . 0 be able to say that the average is a dollar apiece, 

Mr. DAVIS n > States and a little less in others. 
memeremdeen of West Virginia. Cannot the Senator furnish the 

andum, éven if it is only approximately correct ? 


f the United States: And provided further, That one-third of the income | 


-from said educational fund, and which shall be apportioned to each State | was appropriated, a million, it would besquandered and expended in 
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Mr. TELLER. I can furnish it to the Reporter for publication if 
that be desired. But, Mr. President, if we are to make an appropri- 
ation that will amount to about $40,000 a year for such a vast popu- 
lation as inhabit the fourteen late slave States, where I have just 
stated the illiteracy covers 45 per cent. of the entire population, it 
will practically amount to nothing at all. My object in this amend 
ment is that the principal sum, a million dollars, shall be appropri- 
ated as soon as it is realized for the purpose of educating the people 


> 
} 


of those States. It is but fair tosay when we speak of the illitera 
in those States that a large proportion of it applies to people who 


| were recently slaves, who never had an opportunity of acquiring an 
education, and their children to-day who are ten years old and within 
the school age ought to have the advantages of this fand, and not 
merely the children who shall come ten years hereafter. If ther 
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shall be a million dollars realized from the public lands and from pat- 
ent fees, Iam in favor of dividing that sum to-morrow among th 
States, and not waiting until ten years from now. ‘Tho States are 
suffering from an uneducated class of people to-day, and if wo post- 
pone this apportionment and give them but the interest for the next 


ten years they will continue in some measure to sufier, at least so fat 


| as any national assistance goes. 
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I think, Mr. President, that it is unwise to attempt to establish a 
fund for the future. Let the money go this year and the next year 
thereafter to the education of the people who need it. IL do not 
know that the money will be properly expended. I heard it said 
few moments ago when I made the suggestion that if this whole sum 


a way not to accomplish the purpose intended. If the *hole fund of 
a million will be expended in such a way, it is safe to say that the 
mere moiety of $40,000 will also go in the same way. 

I yield to no man in my admiration of the public-school system 
of this country. I believe it is of the utmost importance that every 
man, woman, and child in this country should be an educated person. 
I have seen a statement made recently that in the last election more 
than two million men cast their votes who could neither read nor 
write, and that a million and six or seven hundred thousand of these 
votes were in a single section to be benefited by this bill. If there 
is that number of men of that kind exercising the rights of freemen, 
they are exercising them ignorantly and unsafely for the Republic. 
Thechildren who are now ten years old or fifteen years old will grow 
up to exercise these rights in the same ignorance so far as any ben- 
elit can be derived from this bill. Therefore [say that the child who 
is ten or fifteen years old to-day, who is within the school age, ought 
to have the advantage of this provision at once, and not be postponed 
for the purpose of creating a fund that other children, ten, fifteen, 
or twenty years from now may have advantages which are denied to 
the children of to-day. If there be any principle in the bill, if there 
be any reason why the Government of the United States should seek 
to hoard this fund at a smal) interest, and pay the interest for this 
purpose, if it be right at a)) that we should take part in the ednea- 
tion of children, if national aid should be furnished, then it onght to 
be furnished to the children of to-day, for there never will come a 
time in the history of this country when there will be more ignorance 
than there is to-day. All of the late slave States have improved upon 
their olé method of education ; all of them have school systems of 
some kind or some character, and it is fair tosay that the percentage 
of illiteracy in five years will be less than it is to-day, and in ten 
years very much lessthan itisto-day. Itisthe evilof to-day that we 
ought to meet, and that is why I say that the whole million dollars 
should be at once appropriated to meet the emergency that now ex- 
ists, and that is why I move the amendment. 

Mr. President, I have another objection to this portion of the bill 
that I have moved to strike out. 1t is provided— 

That one-third of the income arising from said educational fund, and which shall 
be apportioned to each State or Territory, shall be annually appropriated to the 
more complete endowment and support of colleges. 

I think thatis unwise. I think that the first thing to be done isto 
give every child in this country a common-school education; and if 
the fund provided is not sufficient, as we know it is not even if we 
should appropriate the entire sum and not merely the interest, it is 
unwise to set apart any portion of it for collegiate purposes. 1 donot 
yield in my admiration of the collegiate system to any man in this 
country. Ido not believe in the new idea and theory that has been 
advocated so extensively that the old classical colleges were useless. 
I believe in a thorough classical education for every man and every 
woman in the United States who has the ability to acquire it, and I 
would make as far as practicable all of these advantages free toevery 
man, woman, and child in this country, regardless of color or previous 
condition. ‘The State that I have the honor in part to represent has 
proceeded upon that theory. Westarted out and did many years ago, 


| long before we became a State, with the idea that the State owed to 


| 


every child in its borders an education, that the taxable property of 
the State was burdened with it, and it did not depend upon the ability 
of the parent but depended upon the will of the State. We have 
made it possible in that State that every child shall have an educa- 
tion that would make him fit to sit in this Senate, and we bave pro- 
vided in addition to the common-school system that there shall be a 
higher grade of education for all such students as see fit to aspire to 
it. Therefore, 1 am not the enemy of the higher course of education ; 
I believe in it and I believe men will never be cultivated, intelligent 
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men and fit to fill the highest places in society who do not get in some 
measure what are called the higher branchesof education ; but I say 
f is unwise when you have a vast number of ignorant children to be 
educated, with very little money to be applicd totLe purpose, to ap- 
propriate a third of it or a tenth of it or any ot] i 
legiate purposes. First give your children 

and if they are anxious for a higher education they will fi 
to acquire that education either at home or 


r proportion to col- 
,common-schooleducation, 
nd the meaus 


} 
abroad. 











I make these remarks in the interest of education and not as op- 
posed to the bill. I believe the bill as it now stands will be practi- 
cally useless to the people who ought to derive the} t benefit from 
it. Idonot think that $40,000 this year and $50,000 next and $120,000 

‘( will be felt in those communities at all; but when you take a 
million dollars and divide it, if $40,000 would incite them to greater 
efforts in behalf of education, then a million \ ld pondingly 
incite them and be of much more than corresponding benelit, and fo1 
that reason I have moved to strike ont the whole of this provision, as 
{ say, with a determination, if it shall be passed, 1 to move an 
umendment to the bill which shall carry out the ide e bill th 

his money shall be divided according to illiterac iccording 
» school ) ypulation. 

Mr. HOAR. Mr. President, I hope that my hono: riend from 
4 olorado will ol le i li ! d aiter heat I. tl I > lor the 
wesent framework of this bill, be willing to abandon the objection 
he has raised. 

The public lan f this countr far onal property, 
wre regarded, and I think justly regarded, by the people as an inheri 
ince in fee simple. I do not think th l eeds « lands, ac- 
uired by the labors and energy of ] ene ; well as the 
resent, should be exhausted and used up to serve the purposes of a 
inglo generation or a single year. I agree that there is a higher 

ter tot! p iblic ands than that o© property ; tha capacity 

»>form the territory of gre States and the home settlers and 
tizens is the main thing to be dealt with, and ther thing in 
his bill which in the least affects the policy of the Government which 
levotes as to its principal use the public land to the home of Ameri- 
an citizens; but the land is to be sold, some price is to be fixed, and 


seems to me that it is not just either to the past or to the future to 
ipply the proceeds of this vast property to the necessities of a single 
ear or a single generation. It is true that the interest on this fund 
s but asmall sum for the first year, but it is toincrease annually and 


forever. It is to be $40,000 the first vear, $80,000 the second, and so 
m. , 
Mr. President, it is also true,as my friend from Colorado says, that 


he sum of $40,000 is but a trifle compared with the necessities of the 
people of this country for their education ; but it is also troe that the 
xperts, whose instincts upon a question like this are better than any 
reason, agree that the process provided in this bill will be enough to 
cccomplish the purpose. Probably the highest authority who has 
lived in this country since the death of Horace Mann, on this precise 
lass of questions, was the late Dr. Sears, the distinguished agent of 
the Pe uly fund, whodied during the last winter. I received from 
tim shortly before his death a letter filled with an enthusiasm which 
is usual cautious and scientific habit of expression rarely indulged 
in, in which—I cannot quote the exact language, but very nearly—he 
said, “The bill will in my judgment be sure to accomplish the end.” 
And I believe the committee who have had this subject in charge will 
agree with me when I say that the educators of the country, the 
superintendents of public schools, the State superintendents, North 
ind South, are in substantially unanimous accord in the same opinion. 

Mr. President, the common schools of the State which I represent 

vere, Within the memory of men now alive, in a very deplorable con- 
dition, and a revolution in that condition was brought about by the 
cenius of one man, the late Horace Mann, and the one sole instrumen- 
tality by which heaccomplished the marvel, the miracle of benefaction 
to the Commonwealth of Massachusetts, was by the simple provision 
for annual reports of the coudition of the common schools and the at- 
tendance of the school children. In Massachusetts the town which 
found itself at the bottom of the list felt a sense of disgrace, and there 
was some person found always in that community who set himself to 
redeem his town from the condition of being at the foot of the list. 
So,it will be with the States. The State which in these annual re- 
ports—simply reports of the attendance in the schools required as the 
sole condition of receiving this fund—shall find itself at the bottom 
of the list will have some citizep who will set himself to work as an 
apostle until that evil is remedied and that stigma removed; and the 
principle of generous emulation among the States of the country, 
which this provision for annual reports enacts, will accouplish this 
result. 

Now, my friend from Colorado thinks, and justly, that this fund, 
considered 9s a sum of money, is very small; but in my judgment, 
when the fund is once established in the Treasury of the United 
States, it will be rapidly and largely increased by private benefac- 
tion: it will be the catch-all of the benevolent of the country. Even 
now I think gentlemen would be surprised to learn the number of 
individual giits and the extent and amount of the individual gifts 
made for educational purposes in thiscountry. In the year 1873, the 
last year before the great depression of business, the Commissioner 
of Education, without any mechanism for getting accurate statistical 
information, merely clipping the items found in newspapers, learned 
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that the amount of individual gifts for educational purposes in ¢; 
country amounted to between $11,000,000 and $12,000,000; in azo i 
was between $28,000,000 and $9,000,000. Of course a large proporti 
of the gifts and devises by will to this class of charities wi}] PO t 
increase the national educational fand, if it is once established oe 
wisely administered. sk 

My friend says, also, that he objects to the provisicn in this bill whi 
would divert a portion of the fund, one-third, to increase the endae. 
But one of the createst ol 
stacles in building up the common-school system at the Sout} 


ment of technical schools and colleges. 


. : ’ : ry and 
elsewhere in this country is the want of suitable teachers. 
Mr. TELLER. That is provided for in another provision. 
Mr. HOAR. Not fally. The best teachers are the best educates 


people always. 


Mr. TELLER. 


I would call the attention of the S 





nator to pa re ¢ 

where he will sec that a sum not exceeding 50 per cent. of the amonn: 
received from the United States is set aside for the instrax 
teachers in addition to the collegiate fund. 

Mr. HOAR. ‘T'hatis allowed to the States. That isan amend 
proposed in the bill; it is not in the original bill. In the diser 
of the State Legislature that is permitted; it is not an abso 
quirement of the bill. Bat I understand that a very large percens 

»} 





ricultural colleges to- 


age of the pupils of these technical and a 


. . > 
especially in the southern and southwestern portion of the con 


become teachers; and if at any time hereafter it shall be found 
an undue proportion—undue as compared with the necessity w 
this is intended to supply—of thisfand goes in that directio 

be for Congress, representing the public sentiment of the ¢ 


country, to make the correction. 


Now, Mr. President, I know very well that it is on the | 
judgment and responsibility of Senators that their official action must 
depend, and if is seldom even respectful to ask Senators to surrender 
convictions which they have formed on fall, careful, and thoro 
consideration to any outside opinion; but still this bill may be an 
exception to that. This is a practical question, a question of the 
best and most efficient mode of accomplishing a practical result, 
result which mv friend from Colorado has as much at heart as any 
man who lives, I know from my knowledge of his general way o 
thinking, and almost with entire unanimity the educators of 
country who have been heard before this committee recommend this 
scheme, which, too, has been a subject of consideration for years 
which passed one House of Congress at a former period, and the Com- 
mittee on Education and Labor, after the fullest consideration of th: 
subject, unanimously reported the bill in this form, and I submit to 
my friend from Colorado, it being not a question of constitutional 
duty, not a question of general principle, but a matter of practical 
detail, a question of what arrangement is the most efficient to accom 
plish the purpose which he and they have alike at heart, whether he 
will endanger the success of the entire scheme by insisting strena- 
ously upon a mere matter of individual judgment. 

Mr. TELLER. If I thought it would endanger the Dill, I should 
not press the amendment; but the argument of the Senator proceeds 
upon the theory that the States to be benefited by the bill have don 
nothing, and that the very fact that we make them a very small, in- 
significant donation is to incite them to action. Let me call the at- 
tention of the Senate to the amount of money that some of these 
States ten years ago paid for educational purposes, and every one of 
them has increased since. 

Mr. HOAR. I made no suggestion that they did nothing. 

Mr. TELLER. But there is no strength to the argument unless 1t 
is on the theory that they are without action, and now they are to 
be moved by the fact that we give them adonation. At least thatis 
the way I look at it. 

Mr. HOAR. If my honorable friend will permit me to interrupt 
him, what I said was that the stimulant of these reports would have 
that effect upon the State. 

Mr. TELLER. The report is still there if my amendment prevais. 

Mr. HOAR. I know, but that is what will operate very larg 
the States that accept and carry out the scheme of the bill in t 
ginning. 

Mr. TELLER. I find that Alabama in 1870 paid for school put- 
poses $937,851; that Arkansas paid $674,662; that Delaware pa 
$212,712; Florida paid $147,819; Georgia paid $1,186,739. I did in- 
justice to Louisiana when I said Louisiana paid less than a dollar per 
capita, Louisiana paid $1,164,000 and something more that yea" 
Mississippi paid $768,839; North Carolina over $600,000, and South 
Carolina over half a million. 

Mr. President, these States have already inaugurated the system 
they have the methods already prepared to receive this money and © 
pay it out. I agree with the Senator that it is a wise thing to © 
The only difference between him and me is, he says it is provulits 
for the future generations that he is looking after, and I say on 
providing for the wants of the people to-day. When he says (" 
this system will continue, and year after year you will get a sr 
educational fund, he is mistaken. The million dollars realized sed 
cipally from the land sales will in a short time, it seems to me, cea’ 
to be represented at all in the returns of the Government. 1t wl! = 
but a few years till you will cease to receive any revenue from 
public lands, and every year it will decrease undoubtedly from 
time on. 
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We have pursued a ¢ ourse that is very unwise with reference to the 





7 ind We have given away millions and millions of acres for 
nal purposes where they did the States receiving the grants 
te od at all. It was wise perhaps to have given, but the gift was 
oot enarded. Many of those States received no practical benefit from 
sho gericultural scrip, and some of the States, like the one that I in part 
‘epresent, have never had the advantages of any donation of the 
public lands. We are not here now clamoring for a dollar of this | 
money. ‘Lhe people of Colorado will educate their children without | 
nental aid, for they are not so unfortunate as to have such a | 


mass of uneducated people as some other portions of the coun- 
Aside from the few men that were there when we took that soil 
, all the people of the great Northwest read 
cent. of the population of Iowa do not read 


laining: but wes 


Mexi and write. 
Only 5 per and write. 


[he Northwestern States 
» and pressing want 


} . eX 
ner GAeY 


are not comp iy now there 
t 


} 
> use of thIS Money in commnu- 


peadiact 


: the people, whet ‘rich enough or not, do not 





yvyhel 


are rich enough to educate the children in their commu- 








colored children of that State are in the public schools. 
ke the State of Mississippi. Buta small proportion of her colored 
children have an opportunity to be educated. I say that if there is 

ty for the Government to pay out of its Treasury money that 
levoted for the purpose of education, it ought to go to ben- 
efit the children who to-day are crying for the advantages of eduea- 
tion, and not for the future generations that may come. | 


} 
f the 
OL tu 





am for 
legislating for the immediate wants of these people, and not for those 
come years afterward, who will be in a better condition 


} 
vette 


ho may 
nd have 
gdeciihe 
portunity to be educated. 
the United States, let it go where it will begin to tell on 


r opportunities to educate themselves if the States 


} 

| 

nit | 
lake the State of Georgia, of which we heard yesterday. Not one- 

' 

| 


or refuse to educate them. Give the children of to-day an 

When the money has gone ont of the 

lreasury of 
the yr op! snow, and not in another generation or another decade. 

[amas much a friend of education as any man living, and Iam a 

| of common-school education, because there is where the great 

; of ren will be educated. I believe fully that when you have 


educated all the people of the country, and every man who votes is 





gent enough to read the Constitution, you will have less of sec- 
ial difliculties and you will have less trouble than you have to- 
day. I believe the man who digsin the soil digs with better courage 
h more intelligence and he accomplishes more if he is an edu- 
I believe that when you have educated the labor of this 
ountry, then you have dignified labor itself, and when the labor of 
this country shall be performed by skillful hands and men who have 
cultivated brains, then it will no longer be disreputable for men to 


abor. 





ind Wi 


cated man ; 


If you want to strengthen the foundations of the Government and 
build up the nation, you must educate the people everywhere. Be- 
cause I believe in that doctrine, I am willing to vote for this bill, and 
[am willing to vote that the dollars that come from this source shall 
go to-morrow, and the next day, and the day after, as they come, to 


lucate this unfortunate class of people, who, without any fault on 


i 


their part, whether they be black or white, have been unable to ac- 
juire the education that those in more favored sections of the land 
1ave been able to acquire. Therefore I say, let us put this money 
now in the hands of the authority constituted in the States for the 
purpose of paying out the money that they collect from their own 
citizens, and let them pay it over for this great purpose. If we can- 
not trust them with the principal, we cannot trust them with the in- 
terest. Iam willing to trust them with the principal, and if they 
squander a dollar where they expend a dollar for the public good, I 
im still willing to vote for the appropriation. 

Mr. President, I am not only willing to vote for this bill, but I am 
willing to go further and to appropriate another portion of the pub- 
ic revenue if somebody will move an intelligent proposition in that | 
way, for the education of that same class of people. I ofier my 
amendment in the interest of the people who to-day need education, 
and not of those who shall need it ten, twenty, or thirty years from 
now, 

a Mr. PUGH. Mr. President, my first knowledge of the character of | 
he bill now before the Senate was obtained from reading it yester- 
and while my sense of propriety disposes me to postpone until 
ater day any attempt of mine to influence the action of this body 
he expression of my views and opinions, I cannot allow a bill of 
he importance of the one now under consideration to reach its final 
disposition without making my support of it stronger than by a silent 
Vote in its favor, | 
rhe bill shows on its face that its object is to sirengthen the foun- | 
dation of all our hopes for the success of our experiment of local and | 
| 

| 

| 

| 





general government; and that is the capacity, intelligence, and pa- 
‘riotism of the people. All government is corrective, and must have 
Strength enough to be self-sustaining within the scope of its defined 
object sand delegated powers. The powers of a government should 
ve easured by the capacity, intelligence, and patriotism of the peo- 
pic, it the people are incapable of self-government, it follows that 
they must ‘be ruled by force. All repressive power in government 
is necessarily founded on distrust of the people. Our system of free 
presentative local and general government is founded on the capac- | 
ity, intelligence, honesty, and patriotism of the people. Trust and | 
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| jects recited in it, as reasons for tl 


| bia, 


is| 


confidence in the ability and willingness of the people to support 
their government and obey and execute its laws from love and affee 
tion for their benefits, and not from fear of their punishments, is the 
substratum of our confederated republic. Mr. Jefferson's key-nete 
in the formation of the republican party of 1798 was that i 1 repub- 
lics the people must be trasted. Distrust of the people the basis 
of strong, centralized government. Those who question the capacity 


~~? 








intelligence, and patriotism of the people oppose a subdivision ; 
distribution of governing power among the States and fave 
| solidation of in a central government. The only reliab!] F 


tion of free representative government is trust and confidence in 1 
capacity, intelligence, and patriotism of the people. ‘These qualiti 
are indispensable to the qualilication of the people for self-gover 
ment. Patriotism must be substituted for tho 
republic Repressive power in governments has been the canse of a 
popular revolutions. ‘The only immediate personal agency of the peo 
ple in their government is tax-paying and voting. 
through trusted agents and representatives. ‘T! invaluable 
right of the citizen is the right of representation, and the highest 
privilege and duty of the citizen is the intelligent, honest exercise ot 
the right of suffrage. Representation is valuable, safe, and reliabl 
in proportion to the proximity, and identity in interest, and sym 
pathy of the representative and the constituent. And the eflicie 
and safety of representation also depends largely upon the accounta 
bility of the representative to the constituent. And the sense 
fear of the responsibility of the representative depends again upon 
apacity and intelligence of the constituent to comprehend rep. 
ion and enforce accountability. 
and the results of our civil war have incorporated tuto tl 
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Ss! very 
voting population of the Southern States over a half million of col 
ored people, who, without their fault, are manifestly disqualified by 
ignorance from exercising intelligent|v the right of suth 
charging the duties of citizenship. ‘Lhe institution of slavery was 
the only powder magazine in our political superstructure, and tl 
friction of the effort to destroy it by contraction and of the effort to 
preserve it by expansion ignited the magazine, cansing explosion in 
war and ending in the destruction of every dangerous combustible 
element in our political system except sectionalism. This sectional 
ism was engendered and developed by our late war, and its present 
existence is founded on distrust of the white people of the South by 
a majority of the whites of the North and the fear of the white peo 
ple of the South of repressive and aggressive legislation by the m 


ve and dis 


i¢ 








jority section, destructive of the right of 'ocal self-government. This 
mutual distrust and fear are chargeable mainly to ignorance—ignot 
ance of the real feelings and dispositions and purposes of the white 
people of the South, and the ignorance of the colored voter in the 
business of law-making and civil administration. 

I emphasize the declaration, made on personal knowledge and in 


full view of my responsibility as a Senator, that the white people of 
the South have been and are comparatively united in their voting 
power for no object or purpose unfriendly to the rights, interests, and 
pursuits of any other State or section, or any other people, white or 
colored. They have been and are solid for self-defense, self-preser- 
vation against unfounded distrust by a majority of their fellow-coun 
trymen of the North, and the dire evils that have and must again 
follow the domination of ignorance in the State governments of the 
South. The unavoidable and unalterable results of the war have 
made my convictions deep and unchangeable that the highest inter 
ests and greatest safety and prosperity of the people of the Sout! 
are to be found in harmonious, contiding nationality; not the nation- 
ality resulting from a centralized government, but nationality secured 
by fidelity to the Constitution, with all its delegations, prohibitions 
and limitations of power, and to the promotion of all the great ob 
e formation of our indissolubl 
Union of indestructible States. 

The Senate agreed yesterday to take the vote on this bill to-day aft 
four o’clock, and this leaves me no time, nor is if necessa 
the details of the bill or to discuss the self-evident proposition that 
the safety, success, and perpetuity of our free institutions depend 
upon the educated capacity of the masses of our people to understand 
the privileges and discharge the duties of citizenship. No legisla- 
tion within the range of the constitutional power of Congress can 
be more uniformly beneticial than that proposed by this bill i: 

trengthening the. basis of American institutions, in freeing the 
masses from sectional distrust, sectional jealousies and rivalries, and 
riminations and recriminations, and in raising the peopl 
to a higher plane, where they can see and understand each other and 
be above the arts and appliances of the demagague and mischief 
maker, and where they can cultivate sectional pacification and har 
monious union and co-operate as friends and fellow-citizens in carr 
ing on the great work of exhibiting to the world the highest perf 
tion of free government and Christian civilization. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Rhode Island [Mr. BuRNsIDE] who has charge of the bill to one fea 
ture of i In line 34 of section 3 the language is: 

Be appropriated by each State and Territory, including the District of Cola 
to the free education of all its children between the ages of six and sixtee: 
years. 

The frame-work of the bill otherwise contemplates the using of 
this fund under the State laws, if the State has a free-school system. 
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In the State of Arkansas, ander the constitutional provision, the 
school age ranges from six to twenty-one years, and I find that the 
school age is different in different States. This clause in the bill 
limits the distribution of the fund to States providing schools for 
the ages ranging between six and sixteen years. I think if the Sen- 
ator who has charge of the bill will consider it he will see that it 
would be proper to put an amendment into the bill to make it cor 
form to the requirements of the different States’ laws as to the ages ot 
the persons who are to receive the benefit of the free-school system 
in the States, becanse where the ages range from six to twenty-one 
years, 2s in the State of Arkansas, there are five years for which 
they would be cut out under the operation of this clause of the third 
section. I will call the attention of the Senator to this point, that 
he may consider it before the bill is finally acted upon. 





Mr. BURNSIDE. The apportionmentis to be made upon data taken 
from the last census of ft! United States, so that I cannot see that 
any injustice would be done to at y ¢ State if the fand be appor- 
tioned in the manner described in the bill. 

Mr. GARLAND. The idea, to make myself definitely understood, 
is that looking at the frame-work of the bill it contemplates no dis- 
tribution of this fund except as specified in the bill under the laws 


of the different States that have a free-school system. 
Mr. HOAR. I suggest to the Senator from Arkansas that 
it is necessary to have the returns uniform, or at least include what- 


of course 


ever the Government actually requires 
Mr. GARLAND. Certainly. 
Mr. HOAR. They mav add as much more to it as they have a mind 


to, but it is necessary to bave an enumeration of children on which 
the apportionment proceeds, within certain fixed ages in all the States, 
so that the bill had better be left as it is, which secures those things; 
and then to meet the Senator’s point add a proviso that if the school 
system in any State includes a provision for children beyond these 
specified ages the appropriation of the fund to these as well as the 


others shall be deemed 1 compliang e with the provisions of this bill— 
something of that kind. 


Mr. GARLAND. Very likely that would meet the point. 
>? 
| 


Mr. BURNSIDE Let me say to the Senator from Massachusetts 
that 1 can seono injustice in distributing this fund in accordance with 
the tel of the bill, and then allow the State to use it 

Mr. HOAR. Ido not think the Senator from Rhode Island quite 

es the force of the point of the Senator from Arkansas. The con- 
diti of the bill is that the State forfeits its right to the fund unless 


t has appropriated it tochildren between the ages of six and sixteen. 

Mr. BURNSIDE. Lunderstandit perfectly, and perhapssome amend- 
ment may be necessary to cover the case stated by the Senator from 
Arkansas. 

Mr. GARLAND I wish to cail the attention of the Senator from 
Rhode Island to the proposition that the bill 1 
its final disposition. 

Mr. BURNSIDE. As far as I am concerned I havi bjection to 


wid some clause covering that me 





init. 


Mr. GARLAND. Mr. President, I will make a fey ‘marks on the 
bill asit n stands before the Senate. When I first heard read the 





| 
| 
! 


| Congress shall have power to dispose of and make all need fy} 


the benefits but of the absolute necessity of education. 


propriate them directly, or the proceeds of them, as this bil] 
to do, for the highest of all objects, the education of its citizens 
It is too late in the day for us now to undertake to speak 


PO poses 


not of 
, That has 
been so thoroughly done by other gentlemen who have preceded . 
that I shall not occupy the time of the Senate upon that point, : 
We have the Government appropriating money for exhibitic 
home and abroad, all of which I have indorsed when such quest 
have come before the Senate since I have been a member of j; 
which I have indorsed before as a citizen of the Government. When 
1 Awl 


clause 2 of section 3 of article 4 of the Constitution says that « 


18 at 
+} 
LIONS 


1} 
: 


the 
. : . . i Tues 
and regulations respecting the territory or other property belonein. 


to the United States,” as was so well argued yesterday by the s.: 


tor from Vermont, [Mr. MORRILL,] if seems to me the question js 2 


}an end, and particularly when for many years, as far back as +h 


amendment that is pending, offered by the Senator trom Colorado, | 
| Mr. TRLLER,] I was disposed to favor it, under the weighty intlu- 
ence Oo ti rgument, which is always powerful, that it is to relieve | 
the present pressing necessity ; but when I come to look at the frame | 
of this bill in connection with what I know in reference to the free- | 
schoo! syst f the different States, and consider the fact that this | 
bill has been before the Senate now a good long time and has been 
before the committee and matured there after a long and patient in- 
quiry, I am disposed now to vote against the amendment and leave | 
the bill stand as it is, because this is an experiment at best, and we | 
had better h things slowly and by degrees l see how this } 
system will worl If has been tested, if after it has operated j 
awhile, \ @ ¢ WW clearly, then we can dispose of this fund ab- | 
solutely without making it a fund simply to raise interest which is | 
to be dev ted annually to tl ber efit of the e scho 3. ] thin 
reflection, the billis 1 rin that respect than it wo be if | 
as proposed by t sel from Colorado 


chools by the Government of the 

nited States is thoroughly ingrafted by every conceivable plan of 
. 

. ' 


r} tion in the proceedings of 1 


The sy 14 i hit 
ke is Government, even antedating 
the Constitution itself. Fromt! nificent opinion 





delivered by Judge Campbell in ‘7s, Robinson, in 18 
Howard, where all this 1 coing back to the or- 
dinane of 1737, down 1 mn h ] THe late one in 5 
Otto’s Reports, whic! upon the sixteenth 
sectio! grant to the state o W or n when she came into the Uni yn, 
there never has been doubt of » power of ‘the Government to 
aid, to foster, to do all that it could for the system of common schools. 


Besides, we have legislative precedents without number. The Ter- 
ritories of Colorado, Washirgton, Montana. Wyoming, Dakota, and 


r 


several others that I do not now ca » mil received not only the 


. e 


eenth section, but the thirty-sixth section, as will be seen in the 


aixt 


Revised Statutes, sections 1946 and 1947. Coneress has granted lands 
to the States for internal improvements, for public ‘bnildings, to 
railroad companies, and certainly there is no longer any doubt as to 
the power of the Government of the United States that owns these 
lands for the benefit of the people at last, through Congress, to ap- 


| 
| 


as the 


fourteenth Peters, in the case of the United States rs. Gra 


Supreme Court said that the word “ territory ” in that section of the 
Constitution meant nothing more than the word “ lands.” &, 
have the power in the Constitution, we have judicial decision, ana 


we have the precedent of legislation. 

From the act of 1862, which was referred to by the Senator f; 
Vermont yesterday, sprang up some of the best institutions of lear 
ing inthecountry. The very best that we have ever had in my Stat, 
the Industrial University at Fayetteville, which is now an ornamep; 
not only to that State but to the country, owes its birth, and in reg 
part its growth as well, to the act of 1862. This, Mr. President, js hy: 
another step forward, though small it may be year by year, to aid thy 
States in this noblest of enterprises. As stated by the Senator froy 
Colorado, the State of Arkansas lays a tax; it is a liberal tax in } 
impoverished condition, and we have a very good and promising sys 
tem of free schools under the management of a most competent and 
acceptable superintendent of public education. This is a great help 
to that State, struggling in her poverty, and it must necessarily beg 
great help to other States situated as she is situated, and there is 4 
number of them. 

I hope, Mr. President, the bil) will pass, nearly, so far as I hay 
examined it, as it is now presented to the Senate. 

Mr. MAXEY. Mr. President—— 

Mr. HOAR. Will the Senator from Texas permit me to offer 
amendment to cover the point suggested by the Senator from Arkan. 
sas? Ido not propose to address the Senate. 

Mr. MAXEY. Certainly. 

Mr. MOAR. I propose to add at the end of the ninth section — 

The PRESIDING OFFICER. The Chair will suggest to th 
ator that there is one amendment pending. 

Mr. HOAR. This will be received by unanimous conse: 
committee, I think. 

The PRESIDING OFFICER. If there is no objectior yar 
iment will be received. 

Mr. HOAR. I propose to add at the end of the ninth 


1 


words, and I ask the Senator from Arkansas to give me hi 








Provided, That if the public schools in any State admit children not 
ages herein specified, such States shall not bo deemed to have failed to comp y 


the conditions of this act by reason that such children share in the ber 


Mr. GARLAND. That, I think, will meet my view, with th 
tion, after the word “children,” of the words “of different ag 

Mr. HOAR. It reads “children not within the ages herei! 
fied.” 

Mr. GARLAND. “Of different ages;” that language I believe 
would make it plain. That, however, is a mere verbal cl 

Mr. HOAR. I ask the committee to accept the amendment. 

The PRESIDING OFFICER. The Chair will suggest the 
amendments of the committee have not yet | 


been acted upon 
BURNSIDE. This amendment can be received | 


bY unal 3 





t. 
The PRESIDING OFFICER. This amendiment may be cons 


by the unanimous consent of the Senate. The Chair | 
tion tothe amendment 
r. COCKRELL. Let the amendment be reporte 
r. HOAR was read. 

Che question is on ag 





he amendment of } 
rhe PRESIDING OF 
rendment. 

The amendment was agreed to. 
Mr. TELLER. Task leave to modify my amendment i 
that it shall present the simple question whether we will | 
terest or the principal to the States. In section 3, lines 
word ‘* fund,” I propose to strike out all down toa a 
rd “ provided,” in line 15, as follows: 

And shall be invested in the bonds of the United States bear 
est not less than 4 per cent. per annum, both principal and interest 
the interest on such educational fund only to be paid to said Stat 


purposes as herein previded. 


And in line 16, after the word “ said,” tostrike out the 
proceeds and the interest on said ;” so as to read: 
. 


Chat for the first ten years the said apportionment of said fand 
several States, Territories, and District of Columbia, shall be! 


Mr. BAILEY. Mr. President—— 
Mr. MORRILL. If that is now to be voted on,I desire | 
single word in relation to it. 


} 


) , 
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The PRESIDING OFFICER. The Senator from Tennessee was 


nee TD ized. 


ir. BAILEY. I will yield the floor. First, however, by request 
f ue committee, in lieu of the amendment of the Senator from Colo- 
ail _] move to strike out lines ‘10, 11, and 12, in the following words: 


snd shall be invested in the bonds of the United States bearing a rate of interest 


+ jess than 4 per cent. per annum, both principal and interest payable in coin ; 


And to insert: 


entered upon the books of the Treasury to the credit of the f and bear 
wi interest at the rate of 4 per cent. per annum. 
Mr. TELLER. It is not a fair thing to offer that as a substitute, 


That Is 5 pe rfecting the text of the bill. If the gentlemen want to 
perfect the text of their bill I have no ob jection, and then let the 
qnestion come on my amendment. 

“Mr. BAILEY. I havo no objection to that course. 
+ the text as indicated in my amendment. 


I will move to 


neriec . . ° 
Tho PRESIDING eee That motion will be in order. The 
question is on the amendment of the Senator from Tennessee [ Mr. 


BAILEY ] to pe fect the text of ‘ the bill, as has j 
Mi . + ‘\LLER. It is proper enough. 
Mr. BAILEY. The only change that that makes is this: the bill, 
rt ees d by the committee, directs that the money shall be invested 
in the b nds of the United States bearing a rate of interest of not 
ss than 4 per cent. per annum, which would force the Government 
o go into the m irkets of the country for the purpose of buying those 
bonds. Instead of that the committee desire that the mone y shall lie 
in the Treasury and be passed to the credit of this fund, the Govern- 
re - ay lf paying that rate of interest, 4 per cent. 
ATON. Only a word, sir. There are very many men in the 
m.. ited States who believe that we ought not to pay a larger amount 
of interest upon any public obligation than 3 percent. 1 cannot my- 
self vote for this proposition. I do not think the rate of interest 
es exceed 3 percent. I will not say whether I am in favor of 
the bill at all—I am not discussing that—but I would not put an ob- 
ligation upon the people of the United States greater than 3 per cent. 


just been re porte ad. 


¢ 
{ 


under any circumstances; it ought not to be. The eredit of the 
United States is such that it can borrow to-day a thousand million 
dollars at 3 percent. Therefore 1 would mako no inscription of 4 


cent, upon our public revenne. 

Mr. VEST. Mr. President, I desire to submit a very few remarks 
pon this bill, and not in any spirit of hostile criticism, because with 
oy general intent and spirit of the bill Iam fully in accord. There 


are certain features of the bill, however, to which I cannot give my 
consent. For the general principle of free education I have always 
contended. Ina public address to the people of my State before my 


election to the Senate 1 did in the most emphatic and in the broadest 
terms declare that universal suffrage must be supplemented by uni- 
education. I believe to-day that universal education is the 
only instrumentality that can exorcise the evils that attend upon free 


suiira 


versa 


But, Mr. President, there is one feature of the bill to wl 

I do not believe that the education of the people should be aken away 
from the States. Ido not believe under the Const itation that the 
General Government should directly or indirectly take cha ree of the 
icating the pe ople. [am no hy perer! tical stickler for 


h I object. 


system of edt 


State rights; on the other hand, I believe that there has been too 
much fine-spun, hair-splitting theory i in that regard; but there is a 
line of dems ikation bet ween the powers of the National Government 
nd of the State governments. A year ago, I believe, we had it from 
very high cankanie in the State of Ohio, no less a pers nth 





President of the United States, that the time had come when the 











National Government must take charge of the ; em of unis i 
and free education. I do not charge that the 4 ers of this bill i 
tended to put this system of education under the control of the Na 
tional Government, yet there are features of the bill that look in tka 
dirt on and which I eannot support. leall the a tl 
Senate to the sixth section of the bill: 
On or before the 1st day of September in each vear, tl 
¢ n, under direction of the Secretary of the Interior, shall certify to the ‘ 
tary of the [reasury, as toeach State, Territory, and District whether it enutit 
I c its sharo of the apportionment under this act, and the amount of 
which shall thereupon be entitled to receive the sam lft! 
Withhold a certificate from either, its share of such ¢ tio 1] 
ito in the Treasury until tho close of the next m of Cor i 
itit may. if it see fit, appeal to Congress from the det 
sioner. If Congress shall 1 ts next ou t 
] t shall be added to the reral educatic L fund 
tion 7 provision is made that whenever a § ‘ vi 
7 J 
‘ vith the Secretary of the Treasury a certified « the law of 
sta territory accepting the provisions of this @ct and ‘ ‘ r 
funds provided by the same, whenever paid over toit as above provided, sl ! 
taithtully applied to the free education of all its children between t}! 
al xtcen years, and to the endowment and support of such colleges as ha 
been, Or may my hereafter, estab lis hed in accordance wi'h the aforesaid act of C 
ees Approy July 2, 1862, and as provided for in th wt. Tho distrib 
“ Pte District of Gatentns ane i, from time to time, be paid over to the « 
nission of said District created by act of Congress approved June 20, 1874, « 
tled, & 
r } ] > 
t he different States are required, in the first place, by an ac 
DEI! Lesibehden to declare that they accept the pi VISIONS l 
act. and f 
act,and that they will faithfully apply the proceeds of the sales oi 
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these lands to public education. But that is not enough for the gen- 
tlemen who framed this bill. The Commissioner of Education, in 
addition to that, may, if he sees proper, withhold from ar ler- 
ritory ite Gisteibative share ofthisfund. M1 it, Lam opposed 
to giving any such power to asubordinate ofticer of this Government 


When a State of this Union through its highest legislative 
solemnly declares that it accepts this act of Congress and 


tate or 





77> ; 
reside 





thority 


is pro- 

visions and intends to appropriate the money donated to it ace: sine 

to this law, I am opposed to requiring in addition that a subordinate 

ofiicer of this Government shall have the power the 1 to withhold, if 
he sees proper, the dist aan © share of that Stat 

Mr. MORRILL. Will the Senator from Missouri allo to ask 


him a question ! 
Mr. VEST. Certainly. 
Mr. MORRILL. Supp. 86 the State were to misapply the fund be- 


stowed by this act and devote it to the building of a railroad, would 
not the Senator from Missouri allow the power to be exerted that on 
a simple report of the fact the further proceeds of the fund should be 
withheld until that was restored? 

Mr. VEST. Under my idea of the theory of this Government the 
Congress of the United States would be the proper tribunal to inter- 


ie . with a sovereign State in any such contingency. 
. BAILEY. Allow me to call the attention ot the senator trom 
Missouri to the fact that the provision of the bil) is that, if the Com 


missioner ¢ 1all withhold a certificate from a State “ its share of such 
apportionment shall be kept separate in the Treasury until the close 
of the next session of Congress, in order that if may, if it see fit, 
appeal to Congress from the determination of the Commissioner.” So 
that » Commissioner’s conduct is to be revised by Cong: self, 
His action is not final. 

Mr. VEST. I understand the terms of the bill, b pposed 


I am 
money at all. 


as I understand the Con- 


to giving any subordinate the right to withhold this 
rhe States of this Union have the power, 


stitution, to absolutely control the system of public education. Ido 
not know whether it is the design of any considerable number of 
public men in this country to give the power to conti veneral 
system of education to the General Government. I know th some 
do entertain that idea, and I know that there are centlemen of intla- 


ence who advocate it. Tor one I am opposed to it he President- 


elect of the United States, General Gartield, in his letter of acceptance 
leclares that this power resides with the St - no i General 
Government, but with the States. To say that is not to be 
trusted wi th the education of itsown children, and that a subordinate 
officer of the United States shall have the right, if he sees proper, to 
withhold for a day or for an hour the distributive share « t State 
to a great bounty, is a proposition to which I shall never aces ‘The 
States are the best guardians of the education of their child: ‘The 
Constitution leaves that power to tl he States. I will ver by implica- 
tion, directly or indirectly, or in any way, a¢ le t st} sition 
that the States are not — nt, being directly inter to exer- 
cise that power better than any other tribunal t that is not all 
of it, sir. ‘The most yNesaerr th able feature of th section 0, 
EX-PRESIDENT GRANT. 

Mr. EDMUNDS. With the permission of ny friend from lissouri, 
as he ¢ -President of the United States is on the tloor of tl nate 
and 1] sno doubt, after his long al co from the country, many 

nators We ld be glad to t cts to him, I rv the 
Senate take a rec for ten 1 rte 

The motion was agreed to; and at the expiration of the recess (at 
i three o’clock ad eigh i 1.) t : ! I In 
thi rim Se I rnerall { il i ) nt 
I Gran 

EDI \ Al ND 
| Wh i eI 
’ thre | ‘. ] to « b | 1 eau I ra 
port L101 t } 4 ¢ the pubil ant to i ih- 
ito 1 vide f I ( | endo | rt 
] l ( i al 
| q i. being on th Mr. 

SAILEY out | ; 10, 1ll,and 12 « Ll to rt 

iy) i Tre The 

‘ i ) 

| ty hCtcly i KOLLI ‘Tle 

VY ESI eu rl 

I to 8 

th rial I l ; 

I t D ‘ ( is 

| it ut 1 y 

i I $1 bet i 

cedi ort t, make full report to the Co of 
1 { ls, the n ver of teache oT 
of numbe i i eT 
of « ! t year, tl : l « ya ual 
ft tt vols hav 1? t ral 
ms of said State, Territoi Di punta 
y Legislature, or otherwise 1 ved ic | I itain- 

public schools. And if any State I yply, 
pplied, « 1 ar nuer appropriat han for 
l, tho funds, or any part t nder the 
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provisions of this act, or shall fail to comply with the conditions herein prescribed, 
or to report, as herein provided, through its proper officers, the disposition thereof, 
such State or Territory shall forfeit its right to any subsequent apportionment by 
virtue hereof, until the fall amount so misapplied, lost, or misappropriated shall 
have been replaced by such State or Territory, and applied as herein required, and 
until such report shall have been made. 


I should like to ask the friends of this measure why it is that the 


National Government, throuzh its Commissioner of Education, is to 
inquire into the appropriations made by the Legislature of a sover- 
eign State? What has the General Government to do with the acts 
of the Legislatures of the respective States in regard to appropri- 
ations for a system of education ? What business is it of the General 
Government whether the Legislature of the State of Missouri gives 
$100,000 or $100,000,000 for education? This provision dces not affect 
the fund created by this bill. Why is this power given to an officer 
of the lederal Government Why is this system of surveillance 
adopted or attempted to be adopted by this legislation? If the Com- 
missioner of Education in his sovereign judgment thinks this act has 
not been complied with he immediately stops the appropriation of 
this bounty end withholds the distributive share to be given under 
this act. Sir, I do not believe that any such power should be given 
to a subordinate ofiicer of the Government of the United States. Let 
Congress exercise the power of taking away this bounty if it sees 
proper to do so, but let it not be given to the discretion of any subor- 
dinate oflicer to stop the payment of the distributive share of any 
State because he thinks this act has been violated. 

Mr. President, I do not desire to make any far-fetched supposition 
an instrument of opposition to this bill, because I reiterate that with 
its general object 1 am in full accord; but I suppose that in this day 
and in this Government things have been done that far exceeded what 
the imagination ever fancied. Suppose the Commissioner of Educa- 
tion should take it into his judgment that a State I 









had violated this 
act by having separate schools for the two races in this country. 
Suppose that, as in my State, separate schools are established for the 
white and the black races. This bill provides for general public 
schools for children within certain ages. The Commissioner, finding 
that that method of separate schools has been adopted by a State, 
says to the State, ‘In my judgment you are not applying this fund 
according to the spirit and intent of the act of Congress, and I shall 
therefore not pay you over your distributive share under the act.” 
Where is the limit to his discretion? Where is there in this bill any 
term used which does anything else except to give to his unlimited 
and sovereign will and pleasure the power to dispose of the distrib- 
utive share of each State as he pleases? Asa matter of course, we 
have been told that no such thing has ever been done. Sir, the best 
preservation of constitutional liberty is to resist the giving of such 
power. ‘ Eternal vigilance is the price of liberty,” to use that much- 
quoted expression. 

I am opposed to this bill not so much for what is in the bill itself 
as for what it seems to indicate in the future. If we indirectly ad- 
wit the principle that the General Government must control the 
education of the children of the States, if we say that a State shall 
not be trusted but that a subordinate of the General Government is 
to say whether a trust fund is properly appropriated by a State or 
not, there is but one step farther, and that is by act of Congress to 
declare that the National Government shall control this whole sys- 
tem and not the States. My construction of the Constitution is alien 
to and at war with any such idea. I may be wrong. Every sym- 
pathy I have under heaven is with the people most to be benefited 
by this act, as is claimed upon this floor. The Southern States, im- 
poverished by war, need the bounty of the General Government for 
the purpose of educating their children. I know no personal sacri- 
fice that [would not make for them; but my convictions are against 
the tenor and spirit of this legislation. I do not so construe the 
Constitution. I may be mistaken, but, feeling as I do, I must vote 
against the bill in its present form. 

Mr. HILL, of Georgia. Mr. President, in relation to the remark 
made by the Senator from Connecticut, [Mr. EATON, ] that he wished 
to reduce the interest from 4 per cent. to 3 per cent. on these bonds, 
I simply desire to say that ordinarily I should concur with the Sen- 
ator that there is no necessity in my judgment hereafter for this Gov- 
ernment to pay more than 3 per cent. upon its funded debt; but I do 
not think that principle ought to be applied to the bonds in this case. 
The interest on these bonds is to be appropriated for the benefit of 
the people. It is the people’s money; the people get it; and they 
getit in the best form possible, in the shape of an education. I think, 
therefore, it is no hardship upon the people to say that they shall pay 
4 per cent. when the people receive that 4 per cent. back in the cause 
of education. I would not only vote for 4 per cent., but I confess I 
would vote for a higher rate of interest. I should like it better if the 
rate were higher, because I should like tosee the fund increased. My 
chief objection to this bill is that, after all, the fund it raises for edu- 
cational purposes is too small, and I cannot vote for any proposi- 
tion that would lessen it. I would vote for any reasonable proposi- 
tion that would increase it. So much for that branch. 

Then, in relation to the point made by the Senator from Missouri, 
(Mr. Vest,] I differ in toto calo from that honorable Senator on all 
the points he has raised. It seems to me that so far from this bill 
being subject to the criticism which he has visited upon it, exactly 
the contrary is true. The General Government does not interfere in 
the slightest degree with the right of the States to control education 
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in their respective limits, as stated by the President-elect in his let 
ter of acceptance, and to which the Senator has called our attentioy. 
It not only does not interfere with that right of the State, but it doe. 
seem to me it recognizes that right and appropriates this genera] fand 
simply as an aid to the States in this work which is to be carrieq “ 
by the States. It does not interfere in the slightest degree wit}, +). 
regulations that shall be established by the States upon this g 
3ut upon the point of which he speaks, that the Government re 
the right to inquire whether this fund has or has not been misaypjj, 
I ask is not that a right that belongs to all donors, all persons wh, 
create a trust fund for any purpose? The General Government own. 
this money—the proceeds of the public lands and the fees of t} Pp = 
ent Office. It belongs to the General Government. The G neral 
Government proposes to distribute this money to the States, Has 
not the Government that distributes the money a right to say on wha: 
terms it will distribute it? Was it ever heard of that the Goy 
ment which has a right to give the fund has ng right to say on y 
terms it will give the fund? It is not only the right of the Genepa) 
Government to prescribe the terms on which it will give the fang 
but the General Government is under obligation, in my judgment. ¢¢ 
see to it that the fund is not misapplied. Can it be possible that th, 
Government should be moved to give this money to the States fo, 
educational purposes and then say that the Government shall no; 
have the right to see to it that the money is applied for the purposes 
for which it is given? Do you call that interfering with the richts 
of the States? Sir, if the General Government were not to see to ; 
that the fund was applied in the manner prescribed, and to accom. 
plish the purposes intended,in my judgment the Government woul) 
be derelict. Why prescribe terms at all if the Government is { 
stand idly by and see those terms disregarded by the States ? 

Mr. VEST. Will the Senator allow me to ask him a question ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. VEST. Does the Senator hold that the National Governmen: 


ib the 
ibject, 


sOrves 


la 






has the right to inquire what appropriations are made by aS 
Legislature for public schools and that that ought to affect this fund 

Mr. HILL, of Georgia. The object for which that inquiry is mad 
in this bill is perfectly legitimate, and the Government does have g 
right, in my judgment, to make it. The object of the inquiry pr 
scribed in this bill is not to authorize the General Government t 
interfere with the right of the State in the management of its ow 
fund or in the management of itsown schools. The General Govern- 
ment does not get this information for the purpose of changing ; 
system adopted in the States, but the General Government gets th 
information to enable it to determine whether the respective States 
are complying with the terms of the gift; that is all. 

Mr. EATON. I should like to ask my friend a question. 

Mr. HILL, of Georgia. Certainly. 

Mr. EATON. I understood him to say in broad language t! 
lands belong to the Government, and the Government is giving ¢! 
proceeds to the States. I desire to ask him if he is not a little mis 
taken; if Virginia and Georgia and Connecticut are not the owners of 
this property and the Federal Government a trustee for the States 

Mr. HILL, of Georgia. I do not propose to go into that discussior 
My good friend, the Senator from Connecticut, I think is retining over- 
much. The public territory was ceded by those States to the General 
Government, as I understand. Of course the General Gover 
holds all power in trust for the people. Under our system of govern 
ment there is not a power on earth in the Government that is not 
the Government as a trust forthe people. Iadmitthat. That is! 
general proposition necessarily resulting from the idea that i 
country all government is founded in the consent of the people 
derives its authority from the consent of the governed. That 
true; but nevertheless the Government owns the property whenit 
ceded by a State to the Government to be used properly, and I say i! 
is being used properly when we distribute it to the States for the hig 
purpose of education. I do not think it is any violation of the trus' 
on the part of the Government to give the proceeds of thes st 
the States for tho purposes of education. - 

But my friend’s idea is that the Government is interfering with ( 
States because the Government, in the first place, prescribes the terms 
on which the States shall be entitled to share in this fund, and 
because the Government makes inquiry to obtain the informatio 
enable the Government to determine whether the States | 
plied and are complying with the terms of the gift. I think | 
legitimate; I think, with all dne deference to my friend trom jus 
souri, it is right and proper that the Government should put | 
safeguards around this gift. No State, I insist, ought to de 
ceive this fund except on the terms prescribed, and no State navils 
received this fund on the terms prescribed ought to be pr ! 1 
ing under any circumstances to misapply it; bub should a 5! wit 
ingly misapply the fund, certainly the State ought not to comph 
if the General Government inquires into the fact. The State ols” 
to be willing to be correct on this point. It does not interfere wi 
its sovereignty in the slightest degree. - 

Mr. EDMUNDS. Will the Senator from Georgia allow me, 02 ti" 
point about which he is speaking, to recall to his recollection te 1a" 
that in all the old grants to the States when they came into the | nion, 
of public lands for the uses of their roads and canals, the acts requit’ 
in terms almost identical with these that they should appply — 
so and go, that they should make a report, and if it appeared to the 
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cecretary of the Treasury that they had not faithfully applied them 
that the payments should stop? 
Mr, HILL, of Georgia. Certainly; but I do not intend to go into 
he discussion. I suppose the Senate is familiar with that history. I 
-imply desire to say, with the greatest kindness to my friend from 
Missouri, for whom 1 entertain the highest feelings of friendship, that 
{ cannot sit by and not enter my protest against the doctrine he has 
»avanced as applicable to this bill. I think this bill is legitimate; I 
shink it is altogether constitutional; I think it does not interfere in 
she slightest degree with the sovereignty or reserved right of any 
I think the State that receives this fund ought to be willing 
+, comply with the terms of the bill, and a State that is not willing 
-o comply with the terms of the gift ought not to receive the gift. 
Phat is my judgment about it. : 

| did not rise, however, for the purpose of entering into this dis- 
nesion. thank the Senator from Vermont for the suggestion he 
as made. It is true;-it is correct; and I do not know any better 
»propriation that can be made of this fund than that proposed by 
this pill. AsI said before, my chief objection to it is that it is so 
mall, but I hope it will be the entering-wedge and the beginning of 
petter things in the future. 

Mr. MAXEY. Mr. President, as a member of the Committee on 
Education and Labor I concurred with that committee in reporting 
this bill, and I will say that if I had believed that there was one 
word in the bill which would interfere with the reserved rights of 
the States I should never have agreed to its report. I donot believe 
that; but I do believe that where the United States of its own voli- 
tion grants to the States a certain portion of the public treasure, in 
trust for the use of common schools, the United States have the right 
to know that that fund is appropriated in the mode and manner pre- 
scribed by the act of Congress; that it is a right which all trustees 
ilways have to see that a trust fund goes in the direction in which 
t was designed to go. So far as that is concerned, I have nothing 
further to say. 

[ do not propose to go into an elaborate discussion of this question. 
[he able and exhaustive argument of the Senator from Vermont [ Mr. 
MonriL.] yesterday to my mind is conclusive, and I do not care to 
repeat that argument. I have only to say that since I have beena 
ber of the Senate the same question was once before presented 
ona bill submitted to us, and I on that occasion made an argument 
wor of the bill, presenting elaborately my reasons therefor. Upon 
that argument I stand to-day. My object now only is to present 

me especial reasons why I support this bill. ; 

Whether we will or not, the colored people are to-day citizens. If 
it be true, and it is true, that the perpetuity of free government de- 
pends upon the virtue and intelligence of the people, then common 
sense will tell any man that the more enlightened, the more virtuous 
you make those who enter into the body-politic the more certain you 
are of the perpetuation of free institutions. These colored people 
have become by the Constitution and the laws of our country a part 
and parcel of the body-politic. They were but afew years ago slaves, 
They are mainly in the portion of the country where I live. It is the 
interest of the southern people that this colored population should be 
educated. They aro among us; they are entitled to vote; they are 
entitled to hold office; they are entitled to sit upon juries; they are 
entitled to be appointed executors, administrators, and guardians; 
they are entitled to any oflicial political position that a white man is 
entitled to; and hence it is of the utmost importance tous and to the 
perpetuity of our institutions that these people should become edu- 
cated. Coming out of the war as they did without property, what 
they now own they have had to acquire by their own exertions. They 
are necessarily poor. Their children have to be educated. In the 
State in which I live by the terms of the constitution—and similar 
provisions are in the constitutions of all the Southern States—thev 
are entitled to the same common-school education that the white 
child is entitled to. 

Mr. JONES, of Florida. 
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air. JO I wish to ask my friend from Texas a ques- 
ion tor information. Iam in favor of the principle of this bill—— 
Mr. MAXEY. I did not intend to make an elaborate speech, and 
would prefer to be allowed to conclude what I have to sav. 
Mr, JONES, of Florida. Only a word. I wish to know for infor- 
mation what amount of money the States are going to obtain annually 
under this bill? 


Mr. MAXEY. The Senator from Florida asks a question the answer 


© which could be very much more certainly obtained from the Com- | 


missioner of the General Land Office than myself, 


» 
Now, 
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a property, their children under the constitutions of the South- 
burd oe are entitled, like the white children, to be educated. The 
urden of educating those children falls upon the whites. The white 
taen ef the South came out of the war deprived of their property. We 
re impoverished by the war, and what little of property was left 
cheasited ne hands of the white people, and the burden of 
te the pas. At 2 white and black has devol ved upon the white people 
ond io a os — of the country. These people were made citi- 
mee alien act of this Federal Government, and it is a matter of com- 
jndement oe bs ee of common honesty and fair dealing, in my 
aid the State a nel Government to aid in their education, to 
Sedenae 8 which are new educating them. 
‘ras the question of constitutionality is concerned, I had not 
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Mr. President, as I stated, these people came out of the war 





o 

supposed, at this late day, that that question could be raised. The 
statutes of our country bristle all over with legislative precedents, 
running even back into the last century, running back to the annex- 
ation of the Territory of Louisiana. The power of Congress is too 
firmly established by precedents to be now questioned. Ali the States 
wherein the United States did own vacant public domain, or does 
own it now, and all the Territories have benefited by an appropria- 
tion by Congress of a portion of that vacant public domain for com- 
mon-school purposes. The principle is settled there. If it be true 
that out of the common treasure the vacant public domain belonging 
to the United States could be given to a particular State or Terri 

tory because it happened to lie within the limits of that State o1 
Territory, I ask if that principle does not authorize Congress to take 
the proceeds of this vacant public domain and distribute them 
among all the States which constitute the Union, for which we are the 
trustees? Sir, theconstitutional argument falls—falls upon principk 
as well as upon precedent. 

In my own State, when we came into this Union, we had a princely 
public domain. The constitution of the republic of Texas was mod- 
eled after the Constitution of the United States, and the wise men 
who framed that constitution set apart sacredly a large pertion of the 
vacant public domain for common-school purposes, and, as years 
rolled by, this fund has been added to and but a short time ago, at 
the last Legislature, I believe, a vast amount of additional public 
domain was added to the fund for common-school purposes by the 
State of Texas. Without taxing anybody but ourselves we have not 
only provided for common schools to the extent of our ability, but 
we have provided for a university, and that university has now, I 
believe, three million acres of public land set apart for its establish- 
ment. We have taken the small amount which was given by the 
United States for an agricultural college, and we have not only es 
tablished an agricultural college for the education of the whites, but 
we have bought the ground for a branch agricultural college where 
the colored boys are educated the same as the whites, and we have 
established normal schools for the purpose of educating teachers, 
and we have established a colored normal school for the education 
of colored teachers to teach the colored people. 

Sir, when you come to talk about how those people are provided 
for and protected, you should know that they are provided for and 
protected by those among whom they were reared, and better than by 
anybody else; but we are not able to do it to the full extent we 
would like to do it, and therefore it is that we come forward in this 
bill and ask the Government to aid us in doing that which we believe 
is just and right, and which we ourselves to the extent of our ability 
are trying to do. 

I shall vote for the bill cheerfully. A State-rights man to the very 
core, I shall vote for it, because there is not in the bill anywhere a 
violation of any Stateright. It was guarded by gentlemen who are as 
strongly in favor of the reserved rights of the States as the Senator 
from Missouri or anybody else. I shall vote for it, because I believe 
it does not conflict with but does aid the States in doing a just and 
a wise thing. I would go back even further; I would go back to the 
very convention that framed the Constitution, and you will find that 
under the clause giving exclusive legislation to Congress over the 
ten miles square it was contended in the convention that Congress 
had power to establish a university at the seat of Government. The 
inaugural address of General Washington, the writings of Jeflerson, 
Madison, Monroe, and all the great lights of this country, without a 
single exception, have favored the dissemination of intelligence 
among the people, because underlying that as the corner-stone of free 
institutions is the virtue and intelligence of the people, and the more 
we improve that the better for the country; and there could be no 
better appropriation than the one which this bill provides for. I 
heartily agree with what was said so well by the Senator from Geor 
I am willing to have this rate of interest 4 per cent., and I 
would say even more than that, if need be, because it is money wisely 
and well distributed, for the grandest of all purposes, the education 
of the people. 

Mr. MORGAN. 
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Mr. President, at the last y 
an amendment to this bill, which I will ofier when 1 


session of Con 


shall be in order. The amendment I will now read, however, for the 
information of the Senate. In line 31 of section 3, after the word 
“| ollege a? J propose to insert: 

And said last-mentioned act of Congressis hereby amended so aa to require 
each State and ‘Verritory to establish in said colleges schools for the instruction 
of females in such branches of technical education as are suitable to theil 

My own experience, Mr. President, as to the operation of this law 


of 18€2 in the State of Alabama satisfies me that under the construc 

tion which is placed upon the statute by those who have charge of 
schools an unjust discrimination is made against that th 
benetits of this very wise and excellent system of law have 
withheld in consequence of a misconstruction 


women 5 
} 
been 


aud misapprehension 


perbaps on the part of those having charge of some of the schools of 

the real purpose of the original endowment. I call the attention of 

the Senate to the fourth section of the act of 1862, which defines the 
powers and duties of those who have charge of these schoois 

That all moneys derived from the sale of the lands aforesaid e States to 

| which the lands are apportioned, and from the sales of lar nbefore 

provided for, shall be invested in stocks of the United States, or of the States, or 


some other safe stocks, yielding not less than 5 per cent. upon the par value of 
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said stocks; and that the moneys so invested shall constitute a perpetual fund, the 
‘ onee of which shall remain forever undiminished, (except so far as may be pro- 
vided in section 5 of this act,) and the interest of which shall be inviolably appro- 
priated, by each State which may take and claim the benefit of this act, to the en- 
dowment, support, and maintenance of at least one college where the leading ob- 
ject shall be, without excluding other scientific and classical studies, and inelud- 
ing military tactics, to teach such branches of learning as are related to agriculture 
and the mechanic arts, in such manner as the Legislatures of the States may re- 
spectively prescribe, in order to promote the liberal and practical education of the 
industrial classes in the several pursuits and professions in life. 

The framer of that law evidently had not in his mind any reference 
to the education of women, because it speaks of professional pursuits, 
in which the women of this country do not largely enter; it speaks 
of requiring that the schools shall also be conducted in reference to 
the teaching of military tactics, which, of course, has no application 
to thei sex. It speaks also—— 

Mr. MORRILL. Will the Senator allow me a word? I wish to 
say to him that the college in my State, and in very many others I 
know, admits females to instruction. 

Mr. MORGAN. Theydo,I know. Perhaps nearly all of theseagri- 
cultural colleges do. I will presently lay before the Senate some in- 
formation on this subject in regard to all those States that do. This 
act also has reference to the teaching of such branches of learning 
as are related to agriculture and the mechanic arts. It is evident 
from the title of the schools themselves, and from the whole purpose 
of this act, that its leading object was to teach men in agriculture 
and in mechanic arts, including the scientitic course, perhaps, and also 
wilitary tactics. That construction has been put upon this law by 
numbers of the States. Out of the thirty-eight States in the Union 
now that have received the benefits of this appropriation, there are 
fourteen who do not admit women at all. The remaining States do 
admit them, and some of their institutions have received pupils of 
that sex. But the construction of the law placed upon it by the men 
who have in charge these institutions needs to be remedied and cor- 
rected, and that is the main purpose of my amendment. 

My amendment, however, goes further than that; it reaches to that 
part of the education of the common people of this country at this 
day and time which is most requisite for their real preparation for 
the ordinary and compulsory duties of life. Of course a common- 
school education in the elementary branches of learning is not to be 
dispensed with; that is an indispensable basis of all technical edu- 
cation; but we are devoting ourselves it seems to me exclusively in 
this law either to the teaching of the mere elementary branches, to 
which women may be admitted, or when we pass beyond that of 
teaching the technical branches of education only tomen. The doubi 
and difficulty in which the construction of this statute involves the 
subject, it seems to me, ought to be removed by an act of Congress, 
and the amendment which I propose is directed precisely to that point. 
I desire to make it not only permissive in these schools to receive 
women for education, but to make it compulsory that they shall pro- 
vide a school within this college somewhere or in some way by which 
the women of the land may be enabled to be taught branches of in- 
dustry which will be useful to them in their maintenance and in the 
establishment of their independence as people. 

Mr. EDMUNDS. May I ask the Senator a question for informa- 





tion ? 


Mr. MORGAN. Certainly. 

Mr. EDMUNDS. I wish to know where we get the authority to 
change the terms upon which the States accepted these grants, which 
were complete in themselves at the time, and which were not con- 
tinuing like this present bill, there being, so far as I saw when I 
looked at it just now, no provision that Congress reserved tho right 
to change the provisions under which the States were to accept the 
donation ? 

Mr. MORGAN. We are making an additional donation, conferring 
an additional bounty on the State. 

Mr. EDMUNDS. Not for the benefit of the agricultural colleges. 

Mr. MORGAN. Oh, yes; they are expressly named here as receiv- 
ing a large part of this. 

Mr. EDMUNDS. As far as that would go, we could impose terms. 

Mr. JONES, of Florida. Is not a portion of this fund to go to the 
existing agricultural colleges ? 

Mr. MORGAN. Expressly. 

Mr. JONES, of Florida. One-third of it ? 

Mr. MORGAN. A very large proportion of it is to go to the agri- 
cultural colleges as they are now established, under this bill, and I 
suppose, of course, that in the appropriation of additional money to 
the agricultural colleges we have the right to introduce terms, and 
we can make it a condition, if we choose, that the States shall not 
have the benefit unless they adopt the terms. 

Mr. JONES, of Florida. I may not have an opportunity of express- 
ing my views in regard to this subject, and therefore 1] wish to in- 
terrupt the Senator from Alabama a moment. Iam in favor of the 
principle of the bill, and I was very much impressed awhile ago by 
the very able argument of the Senator's colleague on this subject, in 
which he sought to impress on the mind of the Senate that education 
was all-important with a view of enlightening that portion of the 
American people who were intrusted with the duties and powers of 
government. I agree that we should enlighten our constituents, the 
voters that stand behind us in this great Government. I thought 
there was great weight in the argument of the Senator from Alabama, 
{Mr. PuGH,] and if there was, would not this weaken it by taking 
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away this fund from the education of the male portion of our po 
lation and devoting it to the education of females? i 

Mr. MORGAN. Ido not think we shall ever have any men jy thi 
country who are worth anything unless they have good mothers 
wise mothers, and educated mothers. If I wanted to improve the 
stock of the American people, I should address my efforts first ‘the 
improvement of their mothers. I think I should be able to secure ; 
much better development through the education and improyemen 
of the women of this land than could possibly be done by bestow), 
all the bounty we could possibly accumulate on the heads of 
of the present generation. 

The subject that I have brought forward in this amendment jg fq, 
too comprehensive for me to undertake to discuss it in the ppies 
period that I have the right to take under the agreement of the Senate 
made yesterday. It is a subject that has attracted largely the attep. 
tion of educators throughout the world in the last few years, [), 
Governments of France, of Austria, of Prussia, and of England hays 
addressed themselves to the necessity of providing means for the 
technical education of the common people (as they are termed) of the 
country, the uneducated masses and those who have not the means 
of providing education for themselves, not merely with the view os 
improving the men and women themselves who are brought withjy 
the influence of this instruction, but also with the view of improving 
the commerce of those countries, of improving their ability to eon, 
mand for their fabrics and their productions an increased compensa. 
tion in the markets of the world. Various commissions have }y ea 
raised, men of the highest possible character have been associated jy 
these commissions, and they have made extensive oflicial investigg. 
tions into all of these various matters, and I think I am not venturing 
at all when I state that it is the uniform opinion of the statesmen oj 
Europe to-day that there is no branch of public improvement that js 
more entitled to the consideration of government than the instruc. 
tion of the people in technical education in reference to the indys. 
tries of the Jand. I shall not beable to bring forward this afternooy 
all the evidence that I would like to adduce before the Senate jy 
support of this proposition, if indeed any evidence were necessary; 
but there is a great want in the United States of attention to this 
subject. 

My own attention was first drawn to it on a visit that I made to 
Boston, where I saw an institution for the instruction of men in al! 
the different industries of the country, and on visiting and examinix: 
that institution [ was impressed with it as being the most excellent 
of all the educational establishments I had ever seen in this country, 
There is scarcely a State in the Union that devotes any specilic: 
tention to this very matter, and it is time that the Congress of th 
United States had at least set the example to the States, and now 
that it has a favorable opportunity I hope that Congress will not fa 
to do so. 

It, is very true that under ordinary circumstances the establish 
ment and endowment of schools of technology requires a good deal of 
money, requires quite a variety of professors and instructors aud tu 
tors in various branches of industry which our people are following 
in the land, and itis equally true that the amount of money which 
is to be raised under this bill is comparatively a small one. Som 
Senators have expressed the hope and the confidence that this fund 
will hereafter be added to. I join very heartily in that hope and 
in that confidence, and that not only this fund will be increased by 
private contributions, but that hereafter wo shall find other means 
arising from the general Treasury of the United States for the pur 
pose of aiding in this very important movement, I think one of th 
most important movements which have ever addressed themsel 
to the civilization of the people of the United States. 

The old apprenticeship system is now passing away. I rem 
in the course of my life to have seen quite a number of men, some 0 
whom have become eminent men in the land, who spent their ear!y 
manhood as apprentices put out to service under masters to lear 
trades. Some of the most useful and respectable men who have evel 
been in the United States, in this Senate and in other bodies of grea 
weight and authority in the land, received their education in spec's! 
trades, special pursuits, under the old system of apprenticeship. 110i 
system had its origin many hundreds of years ago, and it was ceeme 
so very important in England and in France and in Germany that t! 
privilege of being hired as an apprentice to a man was paid jor! 
the father as a real bounty, a real benefit of value given fo Lis sol 
But that system has passed away; itis virtually gone. I do not 10% 
know a single individual who is apprenticed to a master to learn a 
trade whatsoever. The factories are open throughout the county, 
great variety of them, and untutored and unskilled laborers ate & 
mitted into these factories when they are young as e! nloyés, no 
receiving from the master the obligation on his part to instruct Ws 
in all the learning and in all the business of the trade in whica t 
may engage, but they are received into these institutions mere 
laborers, merely as employés, and are left to pick up only so mucn' 
information as may make them more and more valuable to theit ¢™ 
ployers. The lines of information are not enlarged. You may “i 
any particular subject—for instance, the making of a pair of 820 7 
and that subject is divided up into various specialties: one “ . 
cutting; another will be binding; another will be working am 
for the purpose of pegging, or a sewing-machine ; another will be od 
embossing and polishing; another will be for boxing up the pro’ 
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and sending it to the market. Each trade or pursuit under our present 
system is divided up largely into specialties. The boy or the girl who 
may be admitted into one of these factories as a bright, intelligent, and 
promising employé is put at a particular specialty, is put to cutting or 
to embossing or to pegging or to sewing a shoe. That is all he is ever 
nermitted to learn. It would not be to the interest of his employer 
that he should understand the entire business, because immediately 
he would rise to that condition where he would become a competitor 
of his employer in the manufacture of the article. 

Ve see by this little illustration the wide difference that exists be- 
tween the ‘present system of imparting instruction of a technical 
character, of an industrial character, to the children of the country, 
and that system which existed of apprenticeship, under which the 
master was bound by the articles of apprenticeship to give instruc- 
tion to his apprentice in all that pertained to the particular trade in 
which he was to be employed. In the latter case the master was the 
instructor and tutor of the child. In the present instance, however, 
as matters are now conducted, the child goes there to wear his way 
through the factory in the best manner he can, to live his life out 
with no expectation except that when he becomes more skilled the 
mere per diem of his pay may be increased. That is all the hope he 
has in the world. 

In addressing ourselves to the subject of educating the youth of this 

country practically and placing this great Government bounty in the 
reach of those for whom it is really designed, it seems to me that we 
ought at once to adopt that system which has been found to be nec- 
essary in the older governments of the world in order that they may 
beable, in their commerce even, to compete with the newer and more 
enterprising people on this side of the ocean, and we ought therefore 
to establish schools of apprenticeship, for that is the eutire purpose 
of theamendment; itis toestablishschoolsof apprenticeshipin which 
boys and girls may receive such instruction as will be necessary in 
order to accomplish them in the ten thousand varied pursuits which 
the genius and enterprise and industry of the younger part of the 
country can be engaged in, greatly to their own benefit and yet more 
ereatly to the benefit of the country. 
” Mr. MORRILL. May I ask the Senator froin Alabama if he does 
not believe this is a question that had better be left to the several 
States, when all but fourteen of these colleges have already admitted 
women to all their privileges, and the very institution that he has 
mentioned was established by the agricultural-college fund ? 

Mr. MORGAN. I should be entirely willing to do that; but we 
have been nearly twenty years conducting these colleges or some of 
them under this law, and yet, as I have remarked, there are only half 
of them—there is less than half of them—that admit women at all 
to the colleges. They are barred from going there by regulations of 
the institution, and in not more than three or four of all these colleges 
are there any special schools of instruction in reference to the com- 
mon industries of life. The experiment has been a failure,if that 
was one of its purposes. 

Mr. MORRILL. The Senator of course is aware that one great 
reason in the smaller States is that the fund has not been sufficient. 

Mr. MORGAN. I think the fund ought to be sufficient for that 
purpose, before almost any other you could name, except to teach the 
elewents of an English education. The fund has been quite suf- 
ficient to have in all these agricultural colleges boys decked out in 
military gear, with bands of music and drums, and drill officers sent 
there for the purpose of training them as soldiers. I do not know 
one, perhaps there are some, but I do not know one of these agricul- 
tural colleges which is not a regular barrack, a camp of soldiery, 
where the youths of the country are made to step about and strut 
about in uniforms, wearing swords and carrying guns—in my judg- 
ment a very useless waste of money. 

Then, again, there are large numbers of professors in these colleges, 
quite an extraordinary number of them, far more than is necessary 
to teach the simple branches of education which are taught in these 
colleges. There is a great loss of money there. We leave it to the 
States, of course, but I am disposed to put some restriction upon the 
expenditure of this money hereafter, and I think that one class of 
people who are totally neglected and totally unprovided for onght to 
be provided for by an act of Congress which shall require the State 


} 


schools to admit women; I do not mean into the college proper on 
tha : ° 
the basis of co-education with boys, but I mean that they shall be 


nitted into schools prepared for them, and that the purposes of 
these schools shall be directed specifically to their education in the 
ordinary industries of life and in a great many technical pursuits 
where they can earn the means of subsistence. 

Mr. HOAR. Will the Senator from Alabama inform me what 
ould be the probable cost of the establishment of such a system as 
1¢ requires? Take a State where the provision he now suggests does 
not exist ; of course, he would desire that it should be sufficient for 
the young women of the State who wished to avail themselves of 
and not merely have a few chosen persons. What would be the 
probable cost, for instance, in the State of Alabama? 

et: MORGAN, If any one State should undertake a broad system 
of tec hnical instruction so as to inelude a great variety of subjects in 
its catalogue of instruction, it would become very expensive; there 
is no doubt of that; but we have thirty-eight States and probably in 
thirty years more we shall have as many as forty or perhaps forty- 
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resources. For instance the State of Alabama has cotton for its lead- 
ing agricultural product. I should thinkthat a wise system of direc- 
tion of this money in the State of Alabama to the subjects of techni- 
cal education would be to direct it at once to the employment of 
women in the manafacture of cotton, I donot mean spinning it on an 
ordinary wheel or spinning it in a factory, and yet that would be a 
most excellent way to instract a girl how toearn a living in after life, 
but in the art of dyeing, in the art of weaving, in the art of cutting 
prints for the purpose of manufacturing the goods, or if you please 
you may take them into the cotton mart and put their delicate fingers 
there to sampling and ascertaining the value of cotton by its texture, 
by the length of the fiber, &c. Ido not see why a woman well in- 
structed and well educated in a matter of this kind ought net to be 
able to earn the three or four thousand doilars a year a man earns in 
my State by like pursuits. Then go out to California where gold 
abounds 
Mr. HOAR. Will the Senator permit me to state that I think he 
does not see the exact force of my inquiry? I entirely agree with 
him in the propriety of such institutions ; but my question was what, 
in his jadgment, would be the cost in his State of such a system of 
education as he desires for women to be established there, without 
going (unless he chooses) into the question of what that system shall 
be? Ipnt the question for this reason: the Senator from Colorado 
attacked this bill with a good deal of force on the ground that it is 
totally insufficient to accomplish any practical result at present ; that 
only $40,000 are to be divided among all the States the first year. 
Mr. TELLER. The Senator will allow me to interrupt him. I 
made the calculation on the last report. 

Mr. HOAR. Allow me to finish, because I am myself interrupting 
my friend from Alabama. I have been for a number of years a 
trustee of a technical school for young men, and have studied that 
subject with great care. I made a journey to Europe very largely 
for the purpose of studying the systems of technical instruction 
there. Ithink I know something about that matter, and it is the 
most costly kind of instruction which can possibly be given. Where 
you teach a boy agriculture by having him to learn on a farm and earn 
his own living, or mechanics by working in a mill, you have got to 
provide tho establishment in which he is educated and you have got 
to pay a largesumof money. Now, the technical school of which I am 
trustee has a fund of between five and six hundred thousand dollars, 
and itis hungry and starving because of the insufliciency of that 
fund. Now will the State of Alabama—of course the only effect of the 
Senator’s amendment is to make it a condition of their getting any- 
thing under this fund—will the State of Alabama, probably next 
year, appropriate three or four million dollars to establish these 
technical schools for its women—enough to amount to anything as 
the condition of getting its share of $40,000? 

Mr. MORGAN. Ido not think that the State of Alabama would 
make any such appropriation as that, or if it did i¢ would not have 
the money to pay for it. There is no difficulty on that point; but 
because there are some expensive schools of technology in the United 
States if does not follow that they must all necessarily be so. Iwill 
read from an author who bas given great consideration to this sub- 
ject, Mr. Stetson, vho has written a book on technical education, and 
a very exceilent book it is. He says: 





With the decay of apprentice 
of apprentices have been established in Europe 


chools for the instruction 


ship numerous specia 















He does not say it required a very vast endowment to get these 
, , Liat 7 
chools established 

[These schools are supported in part by local and in part by state contributions. 
The service they bave rendered to industry cannot be lightly estimated. 

S i schools can have no uniform ¢ rganization, since they must be ad ipted to 
the istrial wants of each locality. One will be a school for we iw, another 
fo raking, another for dyeing, another for watch-making, another for jew 
elers, another for machinists, another for carpenters, another for ship-builders, and 
so through the catalogne of industries. Of course, those things which are com 
mon to different industries can be taught in the same school 

Labor performed under the direction of experienced workmen occupies a good 

f the time; there uinder is ven to those studies which have an immediate 
bearing upon the industry taught 

There is a system outlined which, in its application to the thirty 
eight States of this Union, I ems to me, would bring great profit to 
t! use oO] pub i! i tion if it should be followed. As 1 was re- 
marking, the State of Al na, for instance, could establish a tech 
nical school baving relation to the manufacture in one form and an 
other of its great leading production. Colorado, being a silver State, 
could furnish the material there for the manufacture of vast amounts 
of silverware, which women can make just as well as men—watch- 
ca : trinkets, jewelry —articles which involv taste and 
skilJ, and in which I think that the genius of the females of the 
United States would find a field of beautiful, as well as very preatly 
remunerative employment. The argument against the expense of it 
is not a sufficient argument to deter us from entering upon tlie sys 
tem. It may be years before it is matured into anything very valu- 
able, but there is no doubt at all that in certain elementary matters 
of instruction these schools can be made very large fal without 
a great expenditure of money. 

This author goes on and gives a number of instane «6 benefi- 
cial effects of instruetion by popular lectures, by i uctors coming 


to particular localities after notice given for the purpose of giving 


live; each of these States has a peculiar agricniture ; it has peculiar | lessons to snch persons as may assemble there iu reference to a par- 
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ticular branch of industry. The author says that the French impe- 
rial commission, organized for the purpose of inquiring into this mat- 
ter, has made a report in which it has demonstrated that this system 
of popular lectures has very largely contributed to the excellence of 
French productions in all that relates to matters of taste and genius, 
out of which they have made such a large amount of money off the 
other nations of the world. It is said, and I believe it to be true, that 
skilled French artisans can take material that is not worth more than 
fifty cents in its crude state and make out of it articles that will sell 
for from fifty to one hundred dollars, merely because they are men 
and women of instructed taste and skill in the manufacture of arti- 
cles which the wealthy people of other parts of the world demand. 
Mr. President, you cannot shut out the importation of articles of 
that description by any tariff you put upon them. Men of wealth, 
men who are capable of indulging in their luxurious tastes, will bring 
from abroad articles which are the production of the exquisite taste | 
and the high skill of French and other foreign manufacturers. 1 
would like very much to see some system obtaining in the United | 
States whereby our own daughters would have the rudimentary parts 


of instruction given to them at all events on which they could base 


| 
} 
achievements and accomplishments, such as those that we pay for at 
such a high price to foreign countries. 
I think that the expense of this system is not an objection to it. It 


is not necessarily an expensive system. I have not time to go over 
the whole of this field. I find that I am already trespassing on the 
attention of the Senate in my efforts to bring forward this very im- 
portant subject; and as I expected to devote my remarks entirely to 
those rudimental branches of technical education which are abso- 
lutely necessary for the welfare and comfort of the people of this 
country, I will take up the subject of the cooking schools in this 
country. I remember quite well that a lady recently visited Wash- 
ington City from New York who had been abroad on a tour of instruc- 
tion to be given to persons in reference to the art of cooking. When 
she came here the ladies of this city, old and young, and the servants 
ot the city, congregated at her lectures and received instruction from 
her to their great benefit, not only in reference to the mere art of 
cooking, but also in reference to all the economies that relate to the 
management of the kitchen and the larder. If this provision should 
have no other eflect than merely to distribute information of that sort 
among the people of the United States at large, and particularly among 
the uneducated people of the section of country in which my friend 
from Georgia lives and in which I live, the accomplishment of that one 
result would be quite sufiicient to justify us in making this requirement 
upon the States. Take also the training of nurses. We have a school 
already established in Washington City by an act of Congress, over 
which that patriotic and venerable philanthropist, Mr. Corcoran, pre- 
sides, and that school, under the direction of an eminent board of 
trustees, devotes itseif to instruction to women in the art of nursing. 
A woman who in that school becomes an accomplished nurse is able 
io maintain herself everywhere, and not merely able to maintain her- 
elf, but to confer untold blessings upon humanity. Suppose you 
should add that to a course of technical instruction, and suppose in 
addition to that you should_bring around in the course of your in- 
struction a few even of the more rude and elementary matters in 
which the people are greatly uninstructed, it seems to me there can 
be no difliculty in our understanding that such a movement as that 
would necessarily produce a great revolution and a great reform in 
the country in the direction of its higher civilization. 

I have here, Mr. President, a collation prepared by the Commis- 
sioner of Education, which sets forth the actual condition of every 
one of the agricultural colleges in the United States, and also every 
school that has devoted the slightest attention to this subject of 
technical instruction. Of course I shall not detain the Senate by 
undertaking to read this collation of facts now, but I ask to have it 
introduced into my remarks in order that Senators may have the 
benelit of a reference to this exact and full and complete statement | 
of the actual situation of these different colleges. 

The statement 
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Statement of President 1. 'T. Ticheno: 
1. Objects of instituti iho specified in the act of 1862; accomplished as far 
28 TNCALS would perm 


2. Endowm l 







ent.— Proceeds of sales of lands civen by Congress, $253,500, at 8 per 








cent., and $15 incidental fee charged students. Annual income about $22,500, spent 
every year. Lands and buildi: mosily donated, have cost over $67,000. Cost of 
teaching stafl, $17,600 a year 

3. Faculty—Consists of a president, 6 professors, and 3 instructors, 2 of whom 
are in preparatory department 

1-~G. Siudents.—In 1579, 279, all men. Number of graduates, (incomplete,) 42. | 
Seven hundred and tifty men have received instruction since the organization in 
1872. Of these 222 are engaged in agriculture, 40 in mechanical pursuits, 70 in | 
teaching, 90 in commerce, rest unknown. 

7. Course of study.—Usnal scientitic collegiate course. | 

8. Women—Not admiited, though the faculty have almost unanimously advised | 
the trustees to admit t! | 

KANS 
State I istrial 1 ty | 


Statement of President D. H. Hill 

1. Object of institution. —To afford 
and the mechanic arts. 

2. Endowment.—Lands given by Congress ; $100,000 by Washington County ; 
830,000 by town of Fayetteville. Value of grounds and buildings, 8300,000. An- 
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nual income from bonds, 310,400; from tuition, $2,000, and State a 
$5,000. Totalincome, about $17,500, spent each year. Salaries, 815, 

3. Faculty.—A president, five professors, and twelve assist 
teachers. 

4-6. Students.—In 1880, 473, two-thirds males. Fees to students, nominal 
scholarships; 8 or 10 graduates a year; about one-fourth females. or: 

7. Course of study.—Classical, agricultural, scientific, and normal. 

Women.—No special course prescribed, but the president thinks oy 
few women succeed in higher mathematics. 

9. Workshops, dc.—Has no workshop or apparatus, and only a small. yoo 
equipped farm. ; ae 


PPTopriation of 
900 per anhun 
ant professors ani 


661 
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COLORADO, 
State Agricultural College. 
Statement from reports, &c.: 
1. Object of institution.—To impart knowledge pertaining to agricult 
mechanic arts 


2. Endowment.— Prospective endowment is the proceeds of land grant which} 
bich ha 


not yet come into market. Present support, bieunial appropriations, the Jas; 
1879, being $25,000. 
3. Faculty.—The faculty consists of a president, two professors, and a secre 


etar 


4-5. Students.—Twenty-six in number, 16 males and 7 females. Tuition ¢ 


Entrance fee, $5. Incidental fee, $1 per term. 

6. Graduates.—None, as the first college year commenced last February 

7. Course of study.—A scientific course, with agricultural subjects, (¢, 
gation, agricultural chemistry, horticulture, agriculture, soils,) largely intro 
Manual labor is required on account of its educational, hygienic, and pecur 
benefit. 

& Instruction of women.—Women are admitted, and the prescribed cours 
modified to meet their wants. 

9. Appliances.—A farm of 220 acres; 160 under cultivation. Experiments 
made on cereals, fruits, forest trees, &c. 

10. Additional items.—The faculty and others hold farmers’ institutes at o) 





uced 





CONNECTICUT. 
Shefield Scientisic School. 

Statement made from reports and catalogues: 

1, Object.—To afford instruction in mathematical, physical, and natural sciepoes 

2. Bndowment.—General fund, $217.375 ; library and other funds, $17,527: total 
$224,902. Income, $44,007; $15,850 from tuition, $7,910 from agricultural fund: 
penditure, $45,118; for instruction, $40,816. 

3. Faculty.—A president, 15 professors, 12 assistant professors and teachers 

4. Students.—In 1879, 177, all males. Charge to students, $150 a year, with ext 
charges for chemicals, reading-room, &c. 

5-6. Scholarships.—Thirty scholarships, 27 provided by the Stato for nee 
dents in agricultural and mechanical pursuits. Probably 650 graduates. 

7. Course of study.—Introductory courses, chemistry, civil engineering, dynan 
engineering, agriculture, natural history, biology as a preparation for medi 
study, courses preparatory to higher studies. 

8. Women—Are not admitted. 

9 Appliances—For instruction very complete. 

10. Additional items.—This school gives such assistance as it may to the far 
and gardening interests of the State. 





DELAWARE. 
Delaware College. 

Statement made from catalogue, &c. : 

1. Object.—To give to young men instruction that shall enable them to manag 
farm and at the same time to furnish a substantial education. 

2. Endowment.—V alue of grounds, buildings, and apparatus, $75,000; amount 
productive funds, $83,000; income from productive funds, $4,980; tuition 
$540; the proceeds trom the land grant appear to be $83,000. 

3. Faculty.—A. president and 4 professors. 

1. Students—Number 59, 20 being ladies. Tuition is $60 a year; entrance feo, 

5. Scholarships.—There are 30 State scholarships. 

6. Graduates. 

7. Course of study.—The common scientific course, and special advantages fort 
study of chemistry. 

8. Instruction of women.—Women are admitted and a literary course special 
provided for them. 

9. Appliances. 

10. Additional items.—The college is specially interested in detecting frauduler 
fertilizers. 





GEORGIA. 
University of Georgia. 

Statement of the secretary of the faculty : ’ 

1. Objects.—Those contemplated in the act of 1862. 

2, Endowment.—Proceeds of the sale of land serip, $242,202 invested in 7 and 3 pet 
cent. Georgia bonds, producing $17,914 a year. (By various acts of the Legislatar 
this income is divided between the University of Georgia, at Athens, and branches 
of the same established at Dahlonega, Cuthbert, Thomasville, and Milledgeville 
From these branches no information has been received.) The yearly expenses 
the Athens institution are $15,883, 

3. Faculty. —Eight protessors. 

4. Students.—In 1579 there were 70, all males. Cost of tuition, $40 a year, ex 
in engineering department, where it is $75. 





5. Seholarships.—Two hundred and fifty, making tuition virtually free 

6. Graduates. —Since organization in 1872, 48. 

7. Courseof Study.—Agriculture, engineering, architecture, and chemi al scien 
8 Women—Are not admitted. 


for ( 


9, Appliances. —Farm of 45 acres under cultivation ; chemical laboratory 10! 

students, physical apparatus, &c. 
IOWA. 
State Agricultural College. 

Statement of President A. 5S. Welch: 

1. Objects.—Those specified in act of 1862. ‘ . 

2, Endowment.—The endowment consists of the proceeds from the sale and! 
of 204,309 acres of land, and the annual income therefrom amounts to $41,000". 
nual expenditure, $41,000; expenses of teaching staff, $26,000. 

3. Faculty—Numbers 22. 

4-5. Students—Number 284; males, 201; females, 83. Tuition free. 

6. Graduates—Number 165; males, 122; females, 43. ; 

7. Courseof Study.—Course four years in length. One in science; mocban , 
engineering, civil engineering, ladies’ course in science. Course for junior 
seniors in special industrial sciences. Post-graduate courve, and a pl 
course, 

&. Instruction of Women.--In addition to the ladies’ scientific course the! 
practical course in domestic science. Lectures are given on household arts, ‘ 
there is drill in house-keeping. 
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i , ~The college has chemical, physical, and horticultural laboratories, | Expenditures: Salary account, $10,100; current expenses, $4 . instruction 
be > two workshops, a garden of 20 acres; two farms, one of 560 acres, | $800; total, $14,900 
0 acres 3. Faculty—Consists of 6 professors, 1 instructor, and 1 sup 
¥ KANSAS. ries. : 
State Agricultural Coll 4. Students.—Post-graduates, 4; seniors juniors, 1: oO} ‘ esh 
an tam 2 : men, 15; select class, 23; total 131 
of President G. P. Fairchild: 5. Scholars ps.—One for each congression ul distri t, (11.) an 4 ‘ 
( lo afford to students of both sexes good scientific aining and to | fund of $1,0.0 . 
culture 6. Grad f -~A it 157 all B.S. oeceny yt farmers 
nent.—Congressional gr: of 82,313 acres, two-thirds sold and produc men, 16; still studying, 10; teachers, 10 chan 
allexpended. Vaj)ue of grounds and buildin 350,000. Cost | ceased, 76. 
2,000 7. ¢ . —Scientific, continues 4 yea 
a . president, 5 professors, and 5 instructors 2. Wome Only one woman has availed herself the pri 
E ; One hundred and seventy-five, about one-third women. Nocharge | lege which is open to her s¢ 
, { ( Ampl Loorat i I ‘ ta “4 
Vifty; a few teachers, the others farmers and b ress men wellstocked 
es ( ’ —Practical culture, agricultural chem vy, household 10, A ! x ] stitution 1 I le alar 
sirls, and various industrial courses for both sexes of special icaltural subje« t esulta of which ar e! a 
: Have same opportunities as men and some pecial privil a a 
Iwo farms, one of 160 acres, contair uildin orchards y 7 
&c.; laboratories, printing-office, &c.; all « 1 | bre vd / " ter, C. O. Th 2 
durable buildings 1. O ro ti fort du ] Iw « 
larvin, chancellor of the University of Kansa zned to meet the y s of those who 1 to 1 
. Cys, ¢ t or ¢ : 
( ttion.—The whole force of instruction i direction of tate o a0 ‘ aof ‘ “) 
7 Our State is emphatically acricultu | ul ed 17.000 School fre , ‘ W orcestet 
' : t ( py a leading place in our courses of study County : fees paid by other ially about 81.500 n 4000 
f.—Derived from the “* Amos Lawrence fund,” of 210 ile of | ex] { hi ! uu 3 and a 4 
e appropriation by the State (for year ending Jum ), 1880) was | ; ) ; 
I me will average $30,000 per annum ] ' ‘even instructor 
q msists of 11 professors, 1 assistant prof 1 ‘ 1 is 8 All m : 93: non-resident students 1 
Lsuperintendent of buildings and grounds, and 2 tutors or assistants. Cwenty fr cholarships for citi : . 
” fe —Jinrolled for 1879-'80, 425, of whom 237 were n and 153 women ‘ ( i ; fi holarship ym Norfolk Connt 
of students per annu from #12 to UV; a ‘ ’ C6. ¢ Is6 all mechanics, manufactu en 
= yone ) ra 
; fore 1880. in colleciate departments, 48, of whom 20 were women rs j 0 number, com ending mathe : ’ 1 lan 
department, 13 men and 4 women: dere conferred, B.5S., 14 b r ‘ t a vir shop-pra & 
tions of 43 gradi riven; most of students are self-supportir been instructed by ti hool . ' 
( 1} L honorably for original ch cal we 
total Preparatoy $ year collegiate, ( , Classicad, scientif , A Laboratori pecimens, drawings, workshop 
t ! é l I neering, natural history. che istry,) in i, ¢ h« | l < ful 1 | 
l ( uJ, modern li i i 1 l, of 3 year 
; } ys ¢ } li 1 j l trd 
4 f f ne me th ott otner se ( tel 
- sla ry ; electrical and otherapparatus of physics, astre Fests Salas ' 
‘ ring, natural history, botanical, entomological, ornivbological, geo 6 Ry te os VE ereeeion 4 . — : 
, KIN G : ; ; : 
i { ale l Meche i ¢ eof kK tuck ‘e * / l 1 ’ oO i ) i] ; ned in 
ent Patterson — Seo N { d No 
( 1—'T'o teach branches relating to agricultural and mechanic arts. cave wn ( h ical and mi logical laboratories, } sical laboratory and 
\t —Grounds and buildings,(when completed.) .000. Income from | apparatus, tronomical apparat botanical apparatus and herbarium. micro 
fund 00; from State tax levied for the college, $17,000; and tuition scopes. ] . & , 
> Annual expenditure, $27,000; expenses of teaching-statf, $16,000 ’ i acieals 
Consists of president and 12 professors, there being also two vacant URES 
nd two assistants in the preparatory department. State Agricultural C 
! Number 182; males, 140; females, 42. ; i a 
} hins Statemne of President T. C. Abbott 
4 ’ G tates.—Since 1878, when the college was placed on an independent basis, 1. Object Co afford students instruction in agriculture and rel l Ces 
: tes 2. Endowment.—United States land grant, 255,673 acre of v 6,12 had 
Course of study.—Mathematics, Latin and Greek, natural history, English | been sold up to September 1, 1879, the rest being held at $3 for ordinary and 85 for 
4 years each; normal course, 3 years; history, chemistry, and physics, | pine lands. ‘The sales have produced a fund of $143,474, on which the State pays 7 
keeping course, military science, 2 years; mental and moral philosophy, 1 | per cer Phe State in 187 and 1880 appropriated 833,0x \ il current ex 
ir penses amount to $20,000 Value of grounds and buildings, 22 l Annual cost 


} Have access to any class in college. of teaching staff, $18,000. 





















































3. Faculty.—A presi 6 prof rs, 6 assistant fessors 
MARYLAND 4-5. Students.—In 1879, 232; 11 of tl 1 women, Luton is tree 
State Agricultural Colleg 6. Graduat Whole namber, 2 69 of them farmers, 31 teachers, 26 business 
of President W. H. Parker: ne Oi rses of study.—Chemist1 iVs botany, practical agriculture 
, 1 O ~Those specified in act of 1862. 8. Wor -Enjoy the same opportunities as men 
F Endowment.—United States land scrip, vielding 36,800 a year; State appro- ) Applane arm of 676 ucres, with stock and buildings All departments 
on, $6,000; board of students, at $200, yields $12,000 ; whole income expended. | are well equipped Chere is a library of 4 ) volumes 
Value of grounds and buildings, $90.000. Students from Maryland and the Dis 
trict of Columbia pay no tuition ; others pay $75 a year. Expense of teaching-statf MIN} 
F ear, $3,500. 7 . f Minnesota 
E Faculty.—A president and 6 professors. : ; nectar 
1. Students—Average 75, all males. From statement of President W. W. Volwell 
Scholarships.—None, except as above stated. 1. Object.—To provide the means of acquiring a knowledge of literature, science, 
thes Graduates.—Since 1875, 20, chiefly teachersand farmers. Nearly 1,400 students | and the arts, and especially such as relate to agriculture and mechanics 
e registered since the fonndation of the college. 2» Endowment.—Funds arising from land grant, (in hands of State land commis 
. Ry i. Course of study.—Courses in mathematics, chemistry, physics, and practical | sioner,) $157,405; receipts for 1879, $44,892. Value of grounds and buildings, $220,000. 
rum lture Expenditure equals income. Expense of teaching-statf, $32,452 
Women—Not admitted. | &. Faculty—Consists of a president, 15 professor tructor 
{ppliances.— The department of agriculture is well equipped; good chemical | 1. Students.—Three hundred and eighty-six ; 253 mnak 
Re ratory, &c. 5. Scholarships.—None 
s MARYLAND. 6. Graduates venty-seven 
i r ro. : a . icine — ' 7. € ses of study.—Academical: I. The collegiate department offering 0 
F . fhe Johns Hopkins University, Baltimore, D. C. Gilman, president, conrass-ucleauionl. t oem and modern; IL. Colleg of ae ic a bite oo 
ris advanced instruction in mathematics, languages, history, chemistry, bi- | the arts, offering three courses, one in each branch. Professional: I. College of 
&c., conveyed by lectures, experiments, and opportunities fororiginalinvesti- | agriculture; Il. College of mechanic arts 
ie ts er . ae 2, Women—Are admitted to all privileges. 
fe ~By the late Johns Hopkins, of Baltimore. 9. Appliance: Che university has spacious laboratories, extensive museums, 
3 Facuit rhirty instructors. considerable apparatus, two farms, &c. 
: Students. —One hundred and sixty-two (of whom 82 are college graduates) be- l Additional items.—'l university has made many experiments with seeds 
Sie eo s0nS8 In certain special classes. Women have as yet not been admitted. plants, implet its, &c., valuable to farmers 
acho hips.—Twenty fellowships, each worth $500, are open to competition | eneeneeen 
ppiances.—Thres laboratoric s, (chemical, physical, and biological,) extensive State Agricultural and Mechanical Colleg 
\ seaside school, library, &e, { t resident S. D. I 
os onal items.—Original investigations published in four periodicals sup statement of 4 CCns a Aan 
sted | iversity. 1. Object lo ord students instruction in practical agriculture and the me 
SSACHUSPTTSa chanic arts at a moderate cost, * 
oe ye 152 ae 2. Endowments One hundred and fifteen thousand dollars, out of the interest of 
: From reports, &c tate Agricultural College. which the colleg buildings, costing $20,000, have been erected. The State Legisla 
LO = = . ; ; | ture appropriat $25,000 for dormitory equipment, &c. / 
ba : aie ecls.—Everything is made to contribute to science and practice in agricult- 3. Fac \ president, 6 professors, and various other college officers 
nae . } 4. Student wo hundred and forty, all males. 
on if ee *. Endowment.—Financial condition February, 1880: Real estate, $200,000; farm | 5-j. ——— 
7 ' 


BLOCK, “ppraised at $2,747 5 implements, vehicles, &c., $1,005; farm produce on 7. Cour of study —Scientific. 
“019; total, $205,771. Resources: Two-thirds income of agricultural fund, 8. Women—Not admitted. 
‘rom other funds, $700; from tuition, room rent, &c., $3,500; total, $16,200, | 9. Appliances.—Not yet secured. The college opened Octo 
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MISSOURI. 
State Agricultural College, University of Missouri 

Statement from reports, &c 
1. Object —To fit the pupils for intellectual and manual labor. 
Lndowment.—The endowment is principally the 75 per cent. of the land grant 
assigned to the institution The land being unsold, the income is in the form of 
ents, and has been about $2,600a year. Thechiet support is State aid Expenst 
ire about $8,600 a year, of which $6,000 is for salaries 

3. Faeculty.—A president, 10 professors, and one superintendent 


1-6. Students.—In agriculture, 45; graduates, 67; expense per annum for tuition 
and contingent fees, $2,000. 
7. Courses of study.—A comprehensive curriculum extending over 10 semest is 
announced for the agricultural course 
Women—Are admitted, and the horticultural course specially invits 


ardens, each of consider 





0. Ay i liances.—College has a farm and ¢ 
School of Mines and Metallurqy, U1 


Statement from reports, &« 


1. Object To fulfill the requirements of the land-grant bill of 1*62 

2. Endowment.— The school has 25 per cent, of the land grant, an income from 
nd grou nd buildings worth $45,960. ‘The State 

: the receipts from tuition fees, $687. Expenses 


reity of Missouri 











productive funds of $1,250, a 
appropriation may be set at $7,500 
for salaries, about $6,700 per annum 

3. Faculty.—President, 4 professors, and 1 assistant 





4-5. Students.—Preparatory department, 11 ile, 13 femal cientific depart 
ment,7 male. Tuition and incidental fees, $20 per annum 

6. Graduates.—Seventeen, licentiates, 1 

7. Courses of study.—Three courses: civil engineering, mining engineering, and 
for the degree of Ph. B 

R. Women—Are admitted 

Washington Unirei I Sek nt T 
1. Leading objects.—Intended to prepare students * * as engineers, chem- 


ists, and architects 


2. Endowment, income, and teaching expenses.—Assets of university, $250,000; of 
which $)00,000 are invested funds. 
3. Faculty Ten professors, 1 superinte ndent of workshops, and 5 instructors. 


Forty-three regular, 100 special students; of whom 2 regular and 


4. Students 
Regular tuition, $100 a year. 


nearly all special students are women 
5. Scholarships. 


6. Graduates 
Courses of study.—Six of 4 years each, namely: civil engineering, mechanical 
engineering, chemistry, mining, and metallargy, building and architecture, science 
and literature 
Wom Are admitted to every course on same terms as men. 
Chemical and physical laboratories, workshops, art museum, 


NEBRASKA. 

Industrial College of University of Nebraska 

Statement made up from catalogues, reports, &c. : 

1. Odject.—To afford liberal culture in literature, science, and the arts. 

2. Endowment.—United States land grant; amount and value not given. 

. Laculty.—A presidentand 9 professors and instructors. 
4. Students.—Nine ; tuition free. 
Neche larships. 

6. Graduates. 

7. Courses of study.—Engineering and agricalture. 

*. Women—Admitted on same terms as men. 

9. Appliances.—Farm of 320 acres; laboratory, with appliances for illustrating 
physicsand chemistry ; herbarium ; entomological cabinet ; library of 2,700 volumes. 


NEVADA. 
The State University of Nevada 
Is at present only a preparatory institution. ‘The endowment consists of the United 
States land grant of 136,080 acres, the income of which, with interest, is allowed to 
Value of grounds and buildings, $30,000. 
NEW JERSEY. 
Stevens Institute of Technology, Hoboken, Henry Morton, president. 
1. Object —To fit young men * * * for * * * mechanical engineering. 
Endowed—By Edwin A. Stevens. 

3. Faculty.—One president, 7 professors, and 1 instructor in shop-work, &c. 

4. Students —Seventy tour. 

5. Scholarships.—Vour free scholarships, subject to competition in the prepara 
tory schoo. 

6. Graduates.—Seventy-five, almost without exception mechanical engineers in 
activo service; degrees conferred, M. E., B. 8., and Ph.D. 
7. Course of Study—Occupies 4 years, and is both manual and theoretical. 

Women—Not admitted 
9, Appliances.—Laboratory, workshop, library, apparatus, museum, &c. 


accumulate. 


NORTIL CAROLINA, 
University of North Carolina. 

Statement of President Kemp P. Battle : 

1. Object. —To afford theoretical instruction in the sciences relating to agriculture 
and the industrial arts. 

2. Endowment. —Proceeds of land grant, $125,000, yielding $7,500; annual income 
and expenditure each, $17,000; cost of teaching-staff, $16,000 

3. Faculty.—Thirteen. 

4. Students.—One hundred and seventy-one, all men; tuition, $75. 

5. Scholarships —N inety-seven 

6. Graduates.—Since 1575, 26 graduates; no women; most of the students have 
left before graduation. 

7. Courses of study.—General, literary, and scientific courses. 

8. Women—Not admitted. 

9, Appliances —Varm of 550 acres; chemical, mineralogical laboratories; agri- 
cultural, geological, botanical museums, &c, 

OREGON. 
The State Agricultural College at Corvallis. 

1. Objects —Presumed to be those contemplated by the act of Congress. 

2. Funds, de —Valnue of real estate, $12,000; productive funds, $00,000; income, 


~- 


$5,000; State appropriation for 1879, $500. 


3. Faculty.—Three professors, besides the president. 

4. Students.—One hundred and sixty-three. 

5. Scholarships —State law provide, for 60. 

i. Graduates (of the Corvallis College).—B. S., 35; A. B., 2, and A. M., 2; total, 


39. 


& Women—Are admitted 
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PENNSYLVANIA. 


Pennsylvania State Coliege. 


1. Objects.—Those specified in act of Congress of 1862. 
Padowments, de.—Value of grounds, buildings, &c., $532,000 ; State bond. (a 





ricultural fund,) $500,009; expense of teaching staff, $12,457. "8 
Faculty—Consists of president, 10 professors, 1 lady principal, 1 instruetop ; 
music, | assistant, and 3 farm superintendents, — oe 
t. Students.—In course, 5 special, 13; music, 2% preparatory, 66; total les 
deducting names inserted twice (13) leaves, 152; of these 43 are women: Png 
free; incidentals, $20 per annum. : 
5. Scholarships.—See No. 4. 








tuition 





6. Graduates.—One hundred and two. Degrees conferred: B. S., 45; B. Ag. 49 
A. B., 14. Occupations: lawy 10; farmers, 14; teachers, 13 ; physicians and 
i miscellaneous and deceased, 35. a 





lruggists, 10; chemists, &; engineers, 6; 
7. Courses of study.—Agricultural, classical, scientific, and post graduate 
8. Women—Admitied and instructed in sewing, laundry work, house decoratio: 
gardening, &« ation 
9. Appliances.—College has the usual appliances. There are three experimenta) 
farms in diiferent parts of the Stat I 1ental 


College, at Swarthmore. 


‘I 
aware 


1. Object of scientific department.—To prepare students as analytical chey 


| and civil and mechanical engineers. 


2. Endowments, de.—Vested funds, $75,100; value of buildings and ground: 
$450,000. Income 1879-80 was about $93,443, of which $26,267 were paid for sa] rien 

3. Faculty.—Nine professors, 1 matron, 1 superintendent, 10 teachers. 

1. Students in scientific departinent.—Lighty-eight men and 23 women. Expens 
of pupil about $350 a year. : 

5. Scholarships.—The interest of $30,100 of invested funds is used to help ; 

° a 

p ipus. 

6. Graduates of college—Number 42 men and 29 women. Of these 27 won, 
degree of A. B. and 2 that of L. L. Degree of B.S. was taken by 21 men 

7. Course of study.—T wo of four years each, engineering and chemical, besid 


| preparatory course of two years. 


| 





&. Women—On exactly same footing as men. 


0, Appliances.—Chemical laboratory, natural history museum, draughting-ro¢ 


| a physical laboratory will soon be established. 


RHODE ISLAND. 


Bro wn University. 
Statement from catalogue 
rant of 1862 is assigned to Brown University, andj 
holars at the rate of $100 a year to the extent of th: 
The university offers 3 regular courses of 
departments of practical scicuce ; ” 


The national education land- 
the latter agreed to educate sc 
entire income. This fund is $50,000. 
study and instruction in the following '‘ 

1. Chemistry applied to the arts. 
Civil engineering. 

Physics. 

Botany. 

Zoology and geology. 
6. Agriculture. 

Women do not attend. 






xe 


SOUTH CAROLINA. 


State College of Agriculture. 

Re Object.— 

2. Endowment, &c.—The income from land grant is divided between the Sout! 
Carolina College of Agriculture and Mechanic Arts, which opened in October. 140, 
at Columbia, with a faculty of 6, (4 professors and 2 instructors,) and is tor whit 
students, and the Agricultural College and Mechanics’ Institute, for colored stu 
dents, at Orangeburgh. President Cooke's letter gives the following information 

‘The Agricultural College and Mechanics’ Institute is a co-ordinate branch of 
Claflin Univer®ty, and has three departments, namely, collegiate, normal, and 
grammar school, with 20, 84, and 150 pupils, respectively. The income is tho stat 
appropriation from the agricultural fund of abont $5,200. The grounds and build 
ings are valued at $11,000. It pays $3,400 toward salaries.” 

%, Appliances.—The farm comprises 153 acres. A carpenter's shop is supplic 
with the necessary tools. 

8 Women—Are admitted on equal terms. 








TENNESSEE. 
University of Tennessee. 
Statement of President Thomas W. Humes: 


i. Objects.—Those contemplated in act of 1862. 
2. Endowment.—Nine thousand dollars belonging to university, which may 
used for building ; $396,000 in State bonds, being proceeds of sale of land scrip. 
The income of this fund amounts to $20,766, and cannot be used for building. Th 
college fees for 1873 amounted to $2,723. The library fund yielded $815. Expend 
iture in 1879, $30,884; cost of teaching staff, $19,800. 

3. Faculty.—President, 13 professors, and 4 assistants. 

4. Students.—Two hundred and forty-three, all men. Tuition freo ; herealter to 
be $30. 

5. Scholarships.—Two hundred and seventy-five, filled by State senators and 
resentatives. 

6. Graduates since 1871.—Eighty—22 teachers, 22 lawyers, 9 merchants, &c 

7. Courses of study.—Scientitic, agricultural, mechanical, and literary courses 

8. No provision for technical education of women, and no women have applicd. 

9. Appliances.—F arm of 260 acres well stocked, various mechanical apparatus 
natural-history museum, chemical laboratory, &c. 


be 








TEXAS. 
State Agricultural and Mechanical College 


Irom statement of President James : 

1. Object.—To impart instruction in agriculture, engineering, and the mechan! 
arts, . 

2. Endowment, &c.—Proceeds of United States land grants, (Texas 7 per cent. £0 d 
bonds,) $174,000; accrued interest, (in Texas 6 per cent. gold bonds, ) $35,000; total en 
dowment, $209,000 ; valne of grounds and buildings, $200 000 ; annual income trom en 
dowment, $14,280; receipts for matriculation, &c., $5,000 ; total income, $19,-". 
Expenditure equals income. Expense of teaching staff, $12,000. 

3. Faculty.—A President, 11 professors, and a farm superintendent. — a 

4. Students.—One hundred and forty-three. Tuition, $20 a year ; incidentals, fils. 

5. Scholarships.— None. 

6 Graduates.—No full graduate yet. 

7. Courses of study—Embrace the usual scientific instruction. 

8. Women—Are not admitted. : 
). Appliances—Are physical and chemical laboratories, farm, library, &¢- 
10. Additional items.—College has been recently remodeled. 
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VIRGINIA 
Virginia Agricultural and Mechanical Colle; ¢ 
nt of President Bachanan: 
ts. —Those specified by Congress. 

















1. © ment—Is derived from two-thirds of land-grant, and amounts to $340,000. 
wing of grounds and buildings, original cost, about $100,000; annual income, 
‘ n inual expenditure the same; annual expense of teaching-staff, about 
ee; -Fight. 

Cndents.—OQue hundred and sixty in 1879. Tuition free to the inhabitants of 

_ . to others, $40 per year 

Po alavel ips.— lwo hundred. b 
s 6 »—About 50; one-half, probably, are engaged in agricultural and 
cal pursuits. . —_ 
( of study—Is an ordinary scientific course 
~Do not attend. 
—_\'arm of 320 acres, shop supplied with engine, machinery, forge, 
and apparatus for the illustration of the studies. 
Hampton Normal and Agricultural Institute. 
oO ¢+—Training of colored youth as teachers, agriculturists, and 
is. de.~Inecome from agricultural fund, $10,000; from school en- 
¥s ; $2,500; private contributions 1,000; value of real estate, $204,650; and 

» plements, and furniture, $15,500 ; invested securities, $57,000; salaries 

teaching-statf, $20,000. 

j ie -Number 24. , : ; ook 

1 <ehola Aro 221 boys and 99 girls. Beard c sts $10 a month, at least half of 

is paid by work done ; tuition is free, 

rships —Forty-five permanent and 150 annual. 
Uraduates—-Number 316; 213 men and 103 women ; most of these are teachers. 
Courses of study—Are normal and industrial. Among the industries taught 
farming, sewing, housework, knitting, printing, machine-making, wood-work- 
hiaa -smithing, shoemaking, harness-making, &c. 
gn—Have the same educational advantages as men. <A cooking school is 
templated 
} As indicated above, under No. 7 
WISCONSIN. 
University of Wisconsin. 
tter of President Bascom : 
lo furnish general and special courses of education. 
nt —Half agricultural funds, $489,610; value of grounds and build 
00; annual income, $80,000; annual expenditure, the same; expense of 
‘taffy, $40,200. 
] ; —President, 15 professors of the colleges of arts and letters, 8 profes- 
- Jaw faculty, 13 instructors, and 5 other officers 
Siudents.—Four hundred and eighty-one; males, 381; females, 100. ‘Tuition 
hitants of State; $18 to others. 
g hips.—Ten; at present limited te stadents speaking a Scandinavian lan- 
6. Graduates.—Five hundred and ninty-six. Degrees: classical, 253; science, 
204. engineering, 16; mining, 2; agricultural, 1. 

7. —Courses of study.— Ancient classical, modern classical, general science, civil 

neering, mechanical engineering, metallurgical. 

~ Women—Ilave same opportunities as men. 


{ppliances.—Carpenters’-shop, machine-shop, 3 chemical laboratories, 1 phys- 
ical laboratory, a zoological and botanical laboratory, observatory, &c. 
Training Schools for Nurses. 


(hese institutions, supplemental to the medical profession and associated with 
narental duties, are to meet one of the demands for Jabor by affording training to 
those who with proper qualifications may answer the call for nurses. ‘There are in 
the United States 10 such institutions, having 39 instructors and 322 pupils. 
They are supported mainly by endowment, coutributions, labor of inmates, and 
general appropriations. 

Training Schools of Cookery. 

This class of schools has arisen from the demand for the establishment of insti- 
tutions for the practical industrial training of women. 

Che New York Cooking School, the starting point of the movement in America, 
was begun in 1874, and from September, 1874, to March, 1875, about 200 persons 
attended the lessons, while from January to April, 1879, the total attendanco at 
public and private lectures and lessons was 6,560. 

Among prominent institutions in which an interest has been taken in domestic 
training may be mentioned Lowell Seminary, Wellesley College, Iilinois Industrial 
University, Iowa Agricultural College, and The State Agricultural College at 
Manhattan, Kansas, 

The support of the schools of cookery is mainly derived from tuition and lecture 
fees and receipts from the sale of cooked food. 


The facts stated in the concluding paragraphs of the paper I have 
presented, that the number of persons who attended upon these lec- 
tures and these instructions increased from 200 so that within the 
period of less than three months they had gone up to 6,560, it seems 
to me, do not furnish us any reason for despairing of our success 
if we shall make it compulsory on the States to adopt a system of 
this kind. I will not debate the propriety or the necessity of this 
movement any furtber. I feel that I have not time now to debate it 
as extensively as I should like todo. But I desire to call attention 
‘o one fact in reference to female education in this country. We 
have a great many well educated, thoronghly trained, and beauti- 
fully accomplished women in the United States, women, it would 
seem, who ought to have the means of supporting and sustaining 
themselves almost to an equal degree with the wisest and strongest 
and best tutored men in the land. Here are fields of enterprise and 
industry open to them which are incaleulably broad. 

Why, sir, if you cast your eyes around this Chamber you can see in 
the decorations of its walls, you can see in the varnish upon its far- 
hiture, you can see in the paintings, in the engravings, in the glass- 
Ware upon the desks, in the pens, in the paper—in fact, throughout 
the entire Chamber—you can see every where evidences of handiwork 
performed by men in these industries in our country which conld be 
oy well performed by women; but we not only deprive them of 
the opportunity of gaining this information and shut them out from 
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it by a false public sentiment, but we withhold from them every ad- 


| vantage and every opportunity of learning the elementary branches 
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of industries like-these. The whole country is fall of opportunities 
for woman to labor, to earn an honorable subsistence, without the 
necessity of being compelled to follow after some drunken tellow who 
may be her husband and call her wife, and to take at bis hands what 
he may be disposed to bestow upon her as a gratuity or a 
charity. 

Mr. President, we shall not have even the men of this country thor 
oughly well educated and imbued with sufliciently genuine manly 
principles until means are provided whereby the women can live 
Look at the Departments in Washington City ; look at the crowds of 
elegant ladies who come here from all parts of the United States for 
the purpose of getting employment in the Government Depari ments, 
and does it not excite, not your sympathies merely, but « sense ot 
alarm that we are neglecting to provide for them in some ot! wary 
than by putting them upon the mercy and charity of politicians, or un 
der the rale of official overseers in the different Departments of this 
Government? The very inilux of these ladies itself proves that there 
is some serious intirmity in the very groundwork of our educational 
system in this country. You do not find skilled artisans in the ceramic 
art, or skilled painters, or manufacturers of furniture, or of jewelry, 
or of feathers, or of flowers, or of ribbons, orof bonnets, or auything 
of that sort, coming to Washington City and asking to be thrust into 
the Departments as clerks. Why are not these men here? Why do 
they not neglect their labors at home and come here for the purpose 
of throwing themselves upon the charity of members of Congress foi 
appointments in these different oflices? It is because men, and women, 
too, very greatly prefer, when they have the ability, to earn their 
honest living by their own toil, and they despise and abhor that sort 
of dependence which places them at the foot of any man to receive 
charity and indulgence at his hands. If the ladies who come to 
Washington City seeking employment had in their power the means 
of livelihood through having learned some branch of trade or indus- 
try by which they could earn a living, this city would not be crowded 
with them as it has been now for the last twenty years. I should like 
to see something done somewhere and by somebody at least to start 
this matter, so that the good people of the land, the benevolent, those 
who are well-intentioned toward civilization and education, may have 
a little nucleus, a little chance to come around the subject and to 
support and sustain it. 

Congress cannot do wrong by passing this amendment. It may 
do very wrong by refusing to pass it. It cannot harm this bill. The 
little pittance of money that may be used by the States in the inau 
guration of the system which is proposed in this amendment is not 
going to hurt the Government; it will not hurt the States; it will 
not impair the efficiency of the agricultural colleges to which this 
bill attaches it; but it will lay broad and deep the foundations of a 
system which this country must adopt for the purpose of educating 
its men and its women both, in order to maintain even its commercial 
supremacy in the world. American genius is finding its way, and 
fighting its way, too, throughout all the coasts of the earth, carrying 
abroad our magnificent productions, carrying abroad the evidences 
of our skill and of our industry. But we have competitors in this 
world, wise and able men both in government and in society, and we 
need not expect that if we refuse or even delay to educate the masses 
of the country in technical industries we shall be able to hold our 
own with these competitors in years to come, 

Our patent system here, the genius of our mechanics, the necessities 
of the country itself, which forced genius to come to its assistance, 
have enabled us to achieve great triumphs in our commercial inter- 
course with foreign countries. Our agricultural implements particu- 
larly, and our railroad engines, locomotives, and various other steam 
machinery, are forcing themselves into the world. Why is it? What 
has been at the foundation of this movement? The necessity in this 
country of having these improvements in order that wo might carry 
on our agriculture and our internal commerce. The law of necessity 
has operated here to compel men to become skilled in these matters, 
and in yielding to that law and in carrying out its intluence and its 
benefits our men have become so largely and so excellently skilled 
that they now drive out the productions from foreign markets, and 
wo have the monopoly of the markets in very many places in the 
world. But this is not going to be so always. 

What do we know about the manufacture of worsted goods in the 
United States. There is one little village in Switzerland where a 
poor Swede seventy years ago inaugurated a little manufacture of 
the light woolen tissues and fabrics which ladies use in knitting 
shawls and various little articles of adornment; he drew around him 
a parcel of girls to assist him in this manufacture. He weut forward 
and taxed his genius and made some inventions for the purpose of 
facilitating the labor. After awhile he got his party of skilled women 
around him to the number of perhaps twenty; he then commenced 
building houses around him, and there has quite a city grown up, a 
population of more than fifty thousand people, and the whole industry 
of that town is in the manufacture of these worsted threads. Now, 
see what instruction that man has given to this little community, how 
it has enabled those people to master a great industry, and how it has 
enabled them to grow rich merely from the fact that information in 
regard to this peculiar manufacture has been disseminated among the 
women of that country. 
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So it will be here, Mr. President, if we inaugurate this system. If 
we just make this little plant in the States and invite the attention 
of the State governments to the necessity of this movement, we shall 
in five years trom this day find that we have developed an ability to 
educate our people which will astonish us with its suecess and also 
with its economy. The Senator from Massachusetts, because he has 
a large institution there which is expensive and which undertakes to 
teach men in a great variety of pursuits, need not be alarmed if we 
introduce this system in a simple form in the different States. After 
awhile the $500,000, which I believe he said had been subscribed for 
the endowment of that excellent school in Massachusetts, will be re- 





peated in various of the States of this country, and it wi 1 
tiful and blessed thing to know that we have thirty-eight such schools 
as that technical college or school in the city of LBostor 

Mr. HOAR. The Senator from Alabama misappr led 
ol my interruption, as I conceive. J] uppose the Senator does n be- 
lieve and that no Senator believes that an act of Congress ordering a 
State to establish a technical school for women constitutional. 
That is the form of his amendment; and if that w« t] ul e 
ot it he would agree with me that it was utterl constituti re 
uppose, therefore, the only validity of an amendmen t to thi 
hill which says the States are hereby required to establish technical 
schoo! ior women is that it makes a coi dition on i I Ipt or j 
portion of this fund for the future. Now the portion of the fund for 
he future is to be for several years, certainly in t future a portion 
of a very small fund; and I ask him if he supposes the State of Ala- 
ama could establish such a school as he describes for its women fer 
less than two or three million dollars’ ex} re at the outset, and 


nditure merely to 





if it cannot, if he thinks it would make 








secure its share of $40,0002 Thatis the } my inquiry, not that 
I object to his general views of the excellence of these institutic 
Mr. MORGAN. The Senator from Massachusetts misapprehends 
the force of the amendment. This is an amendment tothe act of 
1862 that I propose, which puts additional words simply to thos 
ords which in that act prescribe duties to the States. The States 
ive entire liberty to when and how and in what manner they 
tablish these schools and conduct them. The language of the 
fis his 
lo the endowment, support, and maintenance of at ieast one college I 
gy object shall be, without excluding other scientific and class lst ‘S, ¢ 
wliing military tactics, to teach such branches of learning as are relates 


rriculture and the mechanic arts, in such manner as the Legislatures of tl 
ay respectively prescribe, in order to promote the liberal and practi 


of the industrial classes in the several pursuits and professions in life 





This amendment merely adds to that : 

rhe said last-mentioned act of Congress is hereby amended so as t 
State and Territory to establish in said college schools for the instruction of females 
iu such branches of technical education as are suitable to their sex ; 


require each 


Leaving to the Legislatures of the different States just as much 
wy, as much liberty in carrying that provision into effect, as they 
ave under the fourth section of the act of 1862. They havo a dis 
cretion in regard to this matter, and I do not propose to make this a 
condition upon which the grant shall be forfeited, but to impose it as 
one of the duties upon the Legislature of the State that it shall make 
provision for the admission of women into schools, to be taught in 
technical branches of education. I would not undertake so to inter- 
rupt the force and effect of that original enactment as to attach a 
condition to if which had not heretofore been attached to it; but I 
would give direction, as faras we can, in the bestowment of the fund, 
to the purpose to which it is to be applied. There is no condition 
of forfeiture involved in the amendment which I have offered, but 
it is a mere direction to the Legislatures of the different States that 
they shall establish in these colleges a school for the technical edu- 
cation of the female sex. I can see no embarrassment or difficulty 
to the measure in the adoption of this amendment. It is what you 
night call a directory proceeding. At the same time it prescribes a 
duty to the Legislature which it is expected, of course, on the part of 
Congress, the Legislature shall comply with, but there is no ground of 
torfeiture in the event that the Legislature should not establish such 
a school, It would perhaps in after years, if a State had neglected 
to do so and other States were prospering while this State was falling 
away In consequence of it, be a good ground for argument to the Con- 
gress of the United States why there should be then some further 
modification of this law. 

Mr. President, I have thus imperfectly presented the view that I 
have of this question. I ask the Senate to adopt this amendment be- 
cause I believe it will be the starting point of a very great movement 
in this country. I believe that it cannot possibly do any harm; that 
it does not in the slightest degree embarrass the bill which has all of 
my sympathy and will have my support. I commit it to the candid 
attention of the Senate and ask for it their support. 

Mr MORRILL. Mr. President, I disliked to interrupt the Senator 
from Alabama while he was in the course of his remarks on a very 
interesting question indeed; but the hour has long since passed when 
we were to vote upon the bill. 
the friends of the bill will adhere to it in substance as reported, if 
they expect itto be adopted not only by the Senate but by the House. 
So far as the Senator from Alabama is concerned in his proposition, 
I wish to say merely that all the funds accumulated in more than 
half the States would not be sufficient to establish the technical 
schoo! that he proposes for women as to cooking and nursing and va- 








I merely desire to say this, that I trust | 
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from Colorado, I do not believe that a majority will be in favo. - 
appropriating the principal of this fand to the States, for the gin.) 
reason that they desire to make this a permanent fund and oat 
where it cannot be squandered, and where there will be no oo. a 
for making reclamations on account of any squandering, fiat 
Mr. President, I now ask that the agreement that we came ¢o , 
terday shall be enforced. - 
Mr. WALLACE. It is evident that no vote can be taken oy 
bill this evening; there are several who wish to speak, and It ae 
the Senator in charge of the bill will give way for a motion fo, = 
executive session. 5 
Mr. BURNSIDE. I do not wish to insist on a vote if other & latory 
desire to address the Senate; but there was an agreement to take : : 


| 
| 








ote at four o’clock to-day. 

Mr. WALLACE. I move that the Senate proceed to the; 
tion of executive business. 

Mr. BURNSIDE. I think there was a distinct understanding tho; 
the vote should be taken at four o’clock to-day, and I hope if we o 
into executive session now there will be an understanding abont 

t some hour. % : 





vote to-morrow a 





Mr. DAVIS, of Illinois. I do not propose to say anything on 
bill, but several gentlemen do. Iam in favor of the main features 
the bill, but I think it had better be passed over until to-morr 


So) af — eal 
some Senators wish to speak. 
‘ 


Mr. WALLACE. I propose that 


} : . “Try . 
business for to-morrow. 


the bill go over as the u 





Mr. HOAR. What has become of the unanimous acreemen 
vote on this bill to-day ? 

The PRESIDING OFFICER. The Chair is informed that there 
in understanding arrived-at yesterday that the vote should be t 
at four o’clock to-day. 

Mr. ALLISON. It is half-past four o’clock now. 

Mr. HOAR. That was the unanimous agreement, and four o’c) 
passed because no gentleman wished to appear discourteous and 





he Senatorfrom Alabamain hisspeech. TheSenate re 


erru m 
without calling time on him. I think we are entitled { 


e* 


heretore, 
vote. 

Mr. McDONALD. This bill will remain the unfinished 
The PRESIDING OFFICER. 
Senator from Pennsylvania. 

Mr. BURNSIDE. I hope that motion will not prevail 
unanimous understanding of yesterday be passed over. 

Mr. DAVIS, of Illinois. I amin favor of the bill, but gent! 
want to think about it. It seems to me it does not do any ha: 
let it go over as the unfinished business. 

Mr. BURNSIDE. I do not care to press a vote to-night if there ar 
other Senators who desire to addressthe Senate. If any Senat 
rise and say he desires to address the Senate to-morrow on this ! 

I shall not object to a delay till then. 

Mr. JONES, of Florida. I heard the word “agreement,” but ¢ 
tainly that word has no application here. That only relates to polit- 
ical matters and party questions. 

Mr. HOAR. Idesire to ask the consent of the Senator from Florida 
to interrupt him a moment, because what he has already said i1 
cates that he misunderstood what I said. Last night when it wa 
proposed to adjourn some of the friends of this bill desired to havea 
vote upon it. Thereupon the Senate came, as is frequent in like cases, 
toa unanimons agreement that if an adjournment was then had ther 
should be a vote on the bill to-day at four o’clock. 


jusines 


? 
t 
The question is onthe motion of 


It has nothing to 
do with politics, nothing to do with different views ; but it is a very 
common thing to agree, when some gentleman wishes to adjourn, that 
we will, instead of “ sitting it out” and voting then, fix a time io! 
voting on the following day. Thatwasagreed to, When fouro clock 
came to-day the Senator from Alabama was on his feet addressing th 
Senate, and no gentleman desired to seem to be discourteous by u 
ing time and stopping him in his speech, as there was a right to do. 
Now, the speech is over, and it is only half past four, and it seems to 
me thatevery Senator is bound, if we are to be bound by such agree 
ments, to permit a vote at this time. I make that point. — 

Mr. INGALLS. What is the pending question, Mr. Preside: 

The PRESIDING OFFICER. The question is on the motion 
the Senator from Pennsylvania, that the Senate proceed to the con 
sideration of executive business. 

Mr. INGALLS. Is that debatable? ee 

The PRESIDING OFFICER. Debate is proceeding by unanim 
consent, , . 

Mr. INGALLS. I ask for the question on the pending motion. — 

The PRESIDING OFFICER. The question is on the motion of! 
Senator from Pennsylvania. 

Mr. BLAINE. LI hope that will be voted down because this « 
not to go as it is now likely to go 

Mr. INGALLS. Vote it down. That is all right. 

Mr. BLAINE. If the Senator from Kansas will permit 


} 
1] 
il- 


t ? 


none 
meu 





me 


word, I should like to say—— ; : 

I ask for a vote on the pending question. 
The question 
(Mr. WaL- 


Mr. INGALLS. 

The PRESIDING OFFICER. A vote is called for. 
isupon the motion of the Senator from Pennsylvania, 
LACE. } 

The motion was not agreed to, 
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Mr. BURNSIDE. I ask for a vote the bill according 
sanimous understanding of yesterday. 

“Mr. BLAINE. I was only going to say, as [ apprehended the mo- 
tion might be carried, that I chink it is of the very greatest impor- 
tance tha it there never shon!d be any disregard or \ iolation of a upan- 

yous consent. It is the previous question of the Senate. It is the 
way that has been observed, and most honorably and carefully ob- 

epved, to terminate debate; and where there has been an under- 
standing of this kind it ought not to be lightly violate ‘i or pew 
side. 1 have not the slightest desire to force a vote on the bill; I 
have taken no part in the « debate; Iam in favor of the bill. and shall 
vote for it whenever it shall please the Senate tocome toa tinal vote ; 
but @ unanimous consent of that kind ought only to be waived by 
nnapimousconsent. Now, if there is any gentlem: un on the other side 
who desires to further debate the bill, I w rould ask unanimous consent 
that the enforcement of the agre ement of yesterday be postponed 

:ntil to-morrow, so that we shall preserve that which is the common 
law and has become the obligatory rule of the Senate, and not close 
a de bate of this kind with the Senator who has the bill in charge 
feeling that an agreement which had been entered into on both sides 
had not been scrupulously kept. I ask unanimous consent that the 
vote shall be taken to-morrow at four o’clock. 

Mr. BURNSIDE. Allow me to state that I have already declared 
that if any Senator on either side of the Chamber said he desired to 
speak, I would let the bill go over until to-morrow. No Senator gave 

notice of any desire to speak, and I therefore insisted on the unani- 
mous agreement of yesterday being carried out. 

Mr. HILL, of Georgia. It seems to me we might vote at an earlier 
hour than four o’clock to-morrow. 

Mr. BLAINE. I have no choice 
present the point. 

Mr. JONES, of Florida. I will say to Senators that I desire to say 
afew words on this question. 

Mr. BURNSIDE. Then I ask that we take the vote at half past 
two o’clock to-morrow. 

The PRESIDING OFFICER. The Senator from Rhode Island asks 
unanimous consent that the vote be taken on this bill at half past 
twoo'clock to-morrow. 

Mr. EDMUNDS. Mr. President, I object. I should have objected 
vesterday if my attention had not been wit! hdrawn from the subject 
hy some body speaking tome; I did not know of the understanding; 

d upon the same grounds th ut only twoor three days ago I objec ted 
toa similar proposition about some other matter or measure that was 


on 


4 


a 


about the hour, I only wanted to 


Wefore the Sen: ite, becanse I believe that except in some extreme 
emergency it is not right to absolutely agree to cut off the debate at 

viventime. Senators may wish to make explanations, amendments 
arise that need to be explained and considered. If the friends of 
thisbill—I am one of them—wish to stay here to-night until every- 


body has had his say, and we can carefully consider every branch 
and feature of this measure with the amendments to be proposed, 
very well, I will stay, and I am quite willing to stay to-morrow; but 
I will not agree that a vote shall be taken at six o’clock to-morrow 
or at any other time on this bill or any other except in some extreme 
and exceptional case; and at the same time I shall expect to help 
to-morrow to get this bill to a final decision. The Senator from Illi- 
nois says, and truly, that after this debate so many suggestions have 
been made that Senators wish to consider, not in hostility to the bill, 
bat in order to have a jnst and fair consideration of it, and to put it 
into the best possible shape. It is very near now, no doubt, the best 
possible shape it may be in—- 

Mr. BURNSIDE. Will the Senator from Vermont object to 
proposition to finish the bill to-morrow ? 

Mr. EDMUNDS. I willobject toany proposition which binds gentle- 
men in this body to keep their mouths closed when they feel it their 
duty tosay something. At thesame time,so far as I am concerned—— 

Mr BURNSIDE. I'think the Senator from Vermont has frequently 
made agreements of that kind himself, or consented to them. 

Mr. EDMUNDS. And in every instance I have been sorry for it 
afterward. ; F 

Mr. BURNSIDE. In view of the fact that there was an agreement 
made for to-day, | think the Senator from Vermont will hardly put 
himself in the w ay of an agreement for to-morrow. 

Mr. HOAR. I ask the Senator from Vermont if he will consent, 
in consideration of the ex visting condition of things, to a postpone- 
ment of the vote till four o’clock to-morrow ? 

Mr. EDMUNDS. I will not consent to anything that will fix 
time to close debate. 

Mr. BLAINE. According to the position of the Senator from Ver- 
mont, the possibility of making unanimous consent for votes will be 
broken down in the Senate. He says he would consent to it only in 
‘emergency, Of course that reserves to himself the right to judge 
of the emerge rey. He was absent when this agreement was made. 


- at has uuiforily ; and universally been held not to be a sufficient 
objection, 


Mr. EDMUNDS, 


4bew avreement. 


Mr. BLAINE. 


a 


a 


1 do not dispute it; but I am asked now to make 


No; you are not asked to meke a new agreement. 


he ground I took was that an agreement had been made, i and that 
it it Was to 1 


be w 
of eV 


8 Observed now it must be carried out, or it could only 


aived by unanimous conseut, which would itself express the will 
ery person present. 
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Mr. EDMUNDS. Very good; I agree to that. 
Mr. BLAINE. But the honorable Senator has just said that he will 


not consent to any other 

Mr. EDMUNDS. Very well. I am ready to go on now. 

_ BLAINE. If the Senator from Vermont takes the vround that 
an agreement made on this bill is not to be carried out because he waa 
not 7" sent and did not consent to it, and that now, being present, 
he will not consent to any other arrangement, then Igiv e him notice- 
and I think I give him notice on the part of everybody—that his 
judgment of an emergency that shall require unanimous consent may 
not be the judgment ‘of some other man in the Senate, and that if you 
break down the principle of unanimous consent in one case, you break 
it down necessarily in all. It stands upon the good faith of every 
member of the Senate. If that good faith is violated in a small mat- 
ter, it may be violated in a large one. If the Senator from Vermont 
reserves to himself tho ri ght to determine when an emergen V arises, 
the Senator from Florida and the Senator from Illinois will have their 
a = when an emergency arises. I regard it not of any great 

1atter whether this bill is voted on to-day or. to-morrow or next 
Tne ee or next Wednesday, but I do regard it as of very great mo 
ment whether an agreement that was fairly and honorably made in 
the Senate according to the immemorial and prescriptive rule of the 
Senate shall be honorably carried out in the sense in which it was 
made, 

Mr. EDMUNDS. Mr. President, I wish to thank my friend from 
Maine for so correctly defining my position in one respect, and that 
is that I am the sole judge of what I will agree to, and neither he 
nor anybody else can help me except by reason of persuasion and 
solicitation, &e., as to how I shall exercise my judgment. I agrée 
with him entirely in another thing and that is that the understand- 
ings in the Senate ought to be faithfully adhered to unless everybody 
will agreo to make some new arrangement or to waive them alto- 
gether. I propose faithfully to adhere to this so long as any single 
Senator says that he insists upon going on now. When I am asked 
to make a new engagement to tie myself up for to-morrow | must be 
excused. I did not vote to go into executive session, for the very 
reason that here w: is the unde rstanding and I expect to carry it out 
with quite a 3 good faith as my friend from Maine; and I cannot be 
persuaded by his method of argument into tinding myself aad to 
make another trade. I do not the force of that at all. 1 will 
stand by this one. When I am asked to make another [ must beg to 
be excused as I would have done if I had been present or my atten 
tion had been called to it when this was made. Lam quite ready to 
stand by all that has been agreed to. 


r agreement. 


Rea 


Mr. MCDONALD. It is very evident that the agreement of yester- 
day cannot now be carried out, the time having passed, and I see no 
impropriety in our adjourning at this time and letting the bill pass 


over as unfinished business. 

Mr. MORRILL. I hope not, I trust the Senate 
sion until we have oe on all the amendments and on t 

Mr. INGALLS. . President, there was undoubtedly 
ment to vote this a rnoon at four o’clock. Why did we not vote at 
four o’clock? The Senator from Vermont, the Senator from Maine, 
and every other Senator who was on the tloor yesterday afternoon 
had aright under the immemorial usage of the Senate to call for the 
vote at that hour. Now, that agreement was abrogated by unani- 
mous consent at four o’clock. ‘hat is the simple solution of this 
whole difficulty. The hour of four o’clock arrived and unavimous 
consent was given that the vote should be postponed. Three-quar- 
ters of an hour have already elapsed. Now, what is the difliculty, i 
order to solve this Gordian knot and get over this question of break- 
ing the immemorial usage, in assuming that this agreement was abro- 
gated by unanimous consent and now unanimously agreeing to take 
the vote to-morrow? It seems to me that is a reasonable solution of 
the whole difficuity. 

Mr. FERRY. I desire to remind the Senator from Kansas, what 
perhaps he omitted to notice, that the Senator from Alabama was on 
the floor when the hour of four arrived. 

Mr. INGALLS. It has always been the case when that bour has 
been reached which has been agreed upon that the presiding oflicer 

rapped with his gavel upon the table and announced that the hour 

had arrived. He failed to do it in this case. I say that that agree- 
ment was abrogated by unanimons consent, and it is entirely compe- 
tent now to make anol her agreement. 

Mr. FERRY. I restate the fact that the Senator from Alabama was 
making a speech and had not concluded when the hour of four o’clock 
arrived. The Senate has always in such instances yielded to the 
condition of things and allowed the Senator to continue when ob- 
jection was not made, 

Mr. INGALLS. Never. 

Mr. BURNSIDE. Ido not think there ever has been a vote since 
I have been in the Senate that was taken at the hour it was agreed 
to be taken. 

Mr. BLAINE. 


will keep in ses- 
he bill. 


an ugree- 


r 


eh 


That is correct. 

Mr. INGALLS. But the hour has always been announced. 

Mr. BURNSIDE. Idonot think that isso, though I am not entirely 
certain as to that point; but the vote has never to my knowledge 
been taken at the hour it was agreed to be taken. The votes have 
always been taken after that hoar. 

Mr. WALLACE. I desire to say that I was not present yesterday 
afternoon when the agreement to take the vote at four o’clock to-day 
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- ad 
was nade, 


I did not remember the fact. I knew that there were 
gentlemen on this side of the Chamber who desired to speak to the 
bill, and I supposed the friends of the bill were willing to give further 


time for its discussion, and therefore J] moved an execntiv: 310 
[think they ought to consent 1 to allow the bill to over 
unfinishe d bi ne in order that i n who desire to s} bK ay 


bo heard. 


Mr. BURN; IDE. Allow me to state tothe Senator that as we 
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Mr. HOAR. I object to that understanding. 


Mr. BAILEY. I hope the Senator from Rhode Island wil] yj; 


| draw his motion, 


Mr. BURNSIDE. I withdraw the motion to adjourn. 

Mr. BAILEY. I understand the Senator from Rhode Isl and t 
make this proposition, that this bill be the unfinished business ¢o be 
taken up to-morrow, and that it shall be considered to the pas 


of all other measures before the Senate until a vote shall be re; 


AU ut 























not gg unanimous consent, I should be perfectly willi [enid} Mr. BURNSIDE. That is my proposition. 
be fore, anv vent] ishes to address the § nate on t hill. to | Mr. BAILEY. That no other matter shail interpose until this ] 
consent ey aelkeene ¢ bill until to-mor1 j 18 GISpO ol 
Mr. WALLAC!I I hink the bill can goo r by unani NS ¢ ! HOAR. J Cl t » that. 
sent if no special time be fixed for taking the vote to-morr La DAVIS, of Nobody objects to t ; 
Mr. BURNSIDE. If unanimous con t can be obtained for its| Mr. BURNSIDE. 1at understanding, I move that the so 
rome’ oO runiilt ry I ‘ L fit r | Dil ) ( hy the | ate pre eed t » the « mn idera ion of «€ 4 cutive busine SS, 
end of { on, | 1] Ld. Mr. EDMUND S. I do not agree to that, for one 
Mr. DAVIS. of tl l ite to t Rhode | Mr. DAVIS, of Hlinois. Oh, do not interpose any obsta 
Is} } »} he bill in ©. that from tl hom I | will be done ayy 
ha j ‘ k on t] I t t is no f ic 0} n to it, | Mr. EDMU? ihe rea why I do ne gree to that propos 
ana oO! » bef | ( hour « wo | tion is that is ju t as bad in principle, although in pract 
t¢ probably it 1:0 harm at all, as any of t e€s@ propositions tot 
M BLAIN] ‘ » up he ¢ ssion of meas 3] sb ly I micht h appen 
Mf AVI Llline I | to , | has happened a great many time t something ot Il larger 
Mr. BURNSIDI | ! ( th’ » this bill } por ice needed to be att led and therefore I atm not willing 
les roe ely ! ' é th the <« ny’ that | vie agreement of tI Lt ft ] l am willing b y 
the vote 1 n during ov | stay no I stand by the agreement aitho apa 
The PRESIDING OF} OF Phe Se from Rh Island asks | it and would ! objected to it if Thad kn nos 
unanimous that the bill be postponed until to-morrow, and | on the dof want of friendship for th Lite a 
that ‘ { t +e |} ierent eroul 
Mr. MORRIL! half two o’ch Mr. JONES, of ] I wi o say to the th 
Mr. INGALI y to} one bill Iam concerned Ido not want to delay its action. TIT feel very sup 
Mr. BURNSITI be tal during t ession to- | that nothing I can will enlighten the Senate. ; 
mu | Mr. BURNSIDE. 1 hope the Senate will now proces 
The PRESIDING OFFI 2. That the vote be taken during the | the bill, carrying ont the understanding, 
‘ n to ‘ fixing hou | Mr. JONES, of Florida. It is truo I did expect to have a 
ir. EDMUNI Idoy eo tot at t! time I | tunity of saying a few words on this bill within the time allotted { 
expe ‘ th ynv friend f 1 Rhe Island » bill is | its consi arenen, ins va so happened that the time was occup 
finished | other Senators. Ido com] that atall. Lam willing t 
\ DAV! j | ll sav to : from Rhode now, and I am a frien d of the , bill, but I thought that I would | 
Is i L t \ b taken to- | an opportunity before four o’clock to say a fow words. That 
1 | nied me, and I yield now, and state to the Senator from Vern 
M sR? 1} I 1 entirely at 1} ! of the Senate in this | tho Senator from Rhode Island that I do not wish this matter | 
I Veh em An ACT eA] to v h lam willing to ad- | poned on miy account. 
I am quite willing, 1 yin charge of the bill, to bange | Mr. FERRY. It is evident that the Senate is not ready to \ 
t : her arrang t, to which ot] Senators object. ‘There is | this question to-night. It is now tive o’clock. One hour has 
hing left to in to insist upo vote to-dey in accordance | pired since the time fixed by ‘the agreement. It is also really: 
with the ¢ . Ithink the reason given by the Senator from ju at “dl we adjourn now this measure cannot be removed ¢ 
Kansas does not apply. Idonot think J ever heard of a more marked | way morrow without a majority vote of the Senate, and t 
instance of whipping the devil around the stump. [ Laughter. ] fi ini <p vote will be taken to-morrow is evident by what has | 
Mr. BLATD I quite agree with the honorable Senator from Rhode | closed by different Senators. I therefore move that the “ 
Is] that the Senator from Kansas did try to whip the devil around | now adjourn. 
tl ’ t did not eed; the devil got aheadof him. [Langh- Mr. MAXEY. J] hoy e6the Senator will change that motion to 
ter.| The fact that the Senate permitted the honorable Senator from Porcettpreerersct y session, as there is important executive b es 
Alabama toy 1in on his feet was not a unanimous consent to waive | be attended to. 
thr t t; it ws ianir 3 consent of the Senate onthe | The PRES IDING OFFICER. The question is on the 
pr al « ih that honorable Senator mi t conclude his nay 
remarks, and that was all it was, and it varied the agreement just to | PE RRY. One or two Senators have intimated to me that n 
that extent. The ground presented by the Senator from aan } nis a violation of the agreement. It is not s0 in my un 
and the Senator from Kansas is that when the & rree to vote at mation i because this bill will be the unfinished busin ] 
a given hour, if the } iding officer does not bring down the gavel | they say so, I withdraw the motion. 
at that particular it all rights are lost and you have got to The PRESIDING OFFICER. The pending question is on t! 
watch the gavel of the presiding officer and the face of the clock to | amendment of the Senator from Tennessee to the bill. The an 
secure your vote ! ment will be read. 


This case has arisen, 1 think, fortunately, because itis ata tite 


when ther no pressure on the business of the Senate. It is just as 
convenient to have 1} bill fini hed to-morrow as if is to-day. It is 
better that this bill be finished to-morrow. Pas any Senator has any 


views to submit upon it it is better that those views be heard. It is 
an important bill; I agree to that; but it is a very serious matter if 
an agreement made upon this bill shall be tramp led under foot and 
Senators will not permit any other agreement to take its place. For 

ono I say it is the utter destruction of all agreements. Yor 1 cannot 
maintain that rule in the Senate about anything, and there can be 
no agreement made that any Senator will not within the prescriptive 
rulo of the Senate have as much right to trample upon as any Sen- 
ator has to-day to trample upon this. 

Mr. BURNSIDE. In order to try to come to some understanding, 
I will make this proposition: that the bill be postponed until to- 
Mr. 

i ails Not postponed. 

Mr. BU RNSIDE. That we adjourn and continue the bill to-mor- 
row, and co aiibee with the bill with out putting it out of the hands 
of the Senate until it is finished to-morrow or next day. 

Mr. HOAR, I do not understand that. , 

Mr. BURNSIDE. That we continue action on the bill until it is 
fi nished. 

Mr. HOAR. I object. 

The PRESIDING OFFICER. 
state his proposition ? 

Mr. BURNSIDE. With that understanding, I move that the Sen- 
ate adjourn. 


Will the Senator from Rhode Island 





Mr. RANSOM. Mr. President, it is manifest that at this 


of thi evening we shall not be apt to get along well with this bill 
to-night, and [ know myself that one - two Senators left be Cl 
ber after the hour of four had passed, thinking there would be 
vote to-day. I would suggest to the Senator from Rhode Island, as 4 
friend of the bill, that he give notice that this bill is the uutinisnec 
business for to-morrow, as it is, and that to-morrow he will as 
friends of the bill to stand by until a vote is taken, and It 
there can be no difficulty about that. There will be no objection ' 
rat. 

Mr. BURNSIDE. If it will not be construed that Iam viola 
the unanimous consent of the Senate by moving an anon 
under conditions of that kind, I move now that the Senate a 
with t! und erstanding that I shall ask the Senate to consi 
bill as unfinished business to- meaner: and ask them t ; adher yt 
bill to-merrow until itis disposed of. I do not ask unanimo ~ 
sent; I merely give notice th: ut I will expect the friend g of th 
stand by the bill to-morrow. 

Mr. EDMUNDS. I will stand by you, for one. J 

Mr. BURNSIDE. With that understanding, I move, if I am! 
violating the agreement myself, that the Senate adjourn. 


lata hanr 


The PRESIDING OFFICE R. Does the Senator ask unanimous 
consent of the Senate? 

Mr. BURNSIDE. I do not. I move an adjournment. ; 

The PRESIDING OFFICER. The Senator from Rhode Island 


moves that the Senate adjourn. 
The motion was agreed to; and (at five o’clock and two mint 
p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, De 
The House met at twelve o’cloc! 
Pp, Harrison, D. D. 


\W 


1 e Journal of yes rd 1V Was re 


LLOLIDAY 


we FERNANDO WOOD. Mr. Speaker, Iam directed by the Com- 


Hee on Ways and Means to rep. 
Int iixing the time for t] 
The Clerk read as 1 llows: 

by the House of LRepresentat 
tw sof Congress idjourn on we 

Wi ay, the oth of January next 

Ve FERNANDO WOOD. I der 
"e of the resolution. 

| se divided d thet 

Mr. SINGLETON, of Mlinois, a 
f r that no quorum was pre 
‘The SPEAKER appointed Mr 
lil tellers. 


The House again divided: and the 


nd Mr. McMILL 


ember 16, 1880. 


m. Prayer by tl 


wi anil a} pre 


RECESS. 


rt to the House 


| holiday vacati 


aa 


ILLIN, and 


Mr. ] INLEY. J demand the yeas and? 


(he yeas and nays were ordered. 


The question was taken ; andit w 
125, nays 74, no 92; as foll 


YEA 


t voting 


Acklen, Cowgill, 
Crowley, 
‘A ’ Wil nD Culberson, 
Armfield, Davis, George R. 
j Davis, Joseph J 
Re ’ De La Matyr, 
Bake Errett, 
urbe Felton, 
Bayi Ferdon, 
Fisher, 
Belford Forney, 
} ver Forsythe, 
Bicknell Frost, 
un, Frye, 
Geddes, 
Godshalk 
Goode, 
Hall, 
Hammond, Jobn 
Hammond, N. J. 
Harmer, 
1TOWS Harris, John T 
uitterwortl Haves, 
aly Heilman 
lkins Henry 
amp, Herndon 
rpenter, Horr, 
enden Hurd, 
ray Johnston, 
olerick, Keifer, 
rst Kelley, 
Kenna 
N AY 
\ sol Deuster, 
Athertor Dibrell, 
burn, Dunn, 
( : Dunnell, 
rewe! Ellis, 
rowne Evins, 
ner, Field, 
iwell, Finley, 
nnon Fort, 
al Gillette, 
ark, John B Gunter, 
ements Haskell, 
) Hawk, 
ffroi Henderson, 
Wk Henkle, 
ravens, Hill, 
faggett Hostetler, 
Davis, Horace Holl, 
Tt Hunton, 
NOT VO" 
lord, 
Gibson, 
Harris, Benj. W. 
Hatch, 
Try, Hawley, 
Hazelton, 
Herbert, 
Hiscock, 
Hooker, 
Houk, 
Honse, 
Hubbell, 
Humphrey, 








ong Hutchins, 
Cox, James, 

: Urapo Jones, 
avidson Jorgensen, 
tg Lowndes H. Ketcham, 

. Dic kK, Killinger, 

a Dickey, Kimmel 
Dwight, King . 

™ Einstein, Kitchin 

e Elam, Klotz, 
Ewing, Knott, 


So the resolution was agreed to. 


as decided in tl 
UV 

7-125. 

Lonnsber 

Lowe 

Manning 

lartin, Ed rd L 
Mason, 

MeCoid, 


MeCook 
McKinley 
McMahon 
Miles, 
Mills, 
Mitchell, 
Vionroe, 
Vorse, 

N oreros 
O'Neill, 
(Y Reilly, 
Orth, 
Osmer, 
(iverton, 
Phe Ips 
Poehler 
Pound, 
Prescott 


Price, 
lieed, 
Rice, 


Richardson, D. P 
Richmond, 
Robinson, 

Roags, 

Russell, Wm. A 
S—74. 

Joyee, 

Le Fevre, 
Martin, Benj. I’. 
McKenzie, 
McMillin, 

New, 

Nicholls, 
O'Connor, 
Philips, 

Phister, 
Reagan, 
Robertson, 
Ryan, Thomas 
Samford, 
Sawyer, 
Singleton, J. W.. 
Slemons, 

Speer, 

Steele, 
rING—92 

Ladd, 

Lapham, 
Lindsey, 
Loring, 

Marsh, 

Martin, Joseph J. 
McGowan, 
McLane, 

Miller, 

Money, 
Morrison, 
Morton, 
Muldrow, 
Maller, 

Murch, 

Myers, 

Neal, 
Newberry, 
O'Brien, 
Pacheco, 

Page, 

Persons, 
Richardson, J. S. 
Robeson, 


on. 


1* ‘ 
AN 2a ic } init 


app 
scales 
Scoville 
Shallenbery 
Sherwin 





simont 
Smith, 
Sparks 
stone, 
Talbott, 
Laylor, Rol: 
Thomas, 
‘Tucker, 
l'yler, 





Updegraff, J.'t. 
Updegraff, Thomas 
I pson, 

Urner, 


Van Aernar 

V oorhis, 

Wait, 

Ward 

Warner, 
Wellborn, 
Williams, Thomas 
Willits, 

Wood, Fernando 
Wood, Walter A 
Yocum 


Stephens, 
Stevenson, 

faylor, Ezra b. 
Thompson, P. BD. 
Thompson, Win. G 
Tillman, 
Townsend, Amos 
lownshend, R. W. 
furner, Oscar 
rurner, Thoma 
Vance, 
Washburn, 
Weaver, 
Whiteaker, 
Whitthorne 
Wilson, 

Wise 


Rothwell, 

Russell, Daniel L. 
Ryon, John W. 
Shelley, 
Singleton, O. R. 
Smith, Hezekiah B, 
Smith, William F. 
Springer, 

Starin, 

Valentine, 

Van Voorhis 
Waddill, 

Wells, 

White, 

Wilber, 

Williams, C. G. 
Willis, 

Wright, 

Young, Casey 
Young, Thomas L. 


| 
| 


i 


On motion of Mr. Drpreii, by unanimous consent, the reading of 
the names was dispened with. 

The following pairs were announced from the Clerk’s desk : 

Mr. CLYMER with Mr. Hiscock, on the motion to adjourn. Mr. 
Hiscock would vote “aye,” Mr. CLYMER “no.” 

Mr. O’CoNNOR with Mr. Martin of North Carolina. 

Mr. Smitu, of New Jersey, with Mr. NEWBERRY. 

Mr. Hupeecri with Mr. Wetts. If Mr. WELLS were present, Mr. 
HIUBBELL would vote * no.” 

Mr. BERRY VY ith Mr. PACHECO 

Mr. JAMES with Mr. O'BRIEN 

Mr. Wire with Mr. PERSONS 

Mr. MILLER with Mr. TALBOTT. 

Mr. BALLOU with Mr. CARLISL! 
[r. LAPHAM with Mr. TUCKER. 
r. VALENTINE with Mr. Davipso> 
Mr. Youna, of Tennessee, with Mr. Hot 
Mr. MCMAHON with Mr. NEAL. 


| ° 4} c. 2 ari 
Mr. Hurconis with Mi rARIN. 





Mr. CONGER with Mr. Hovusr, on the vote to adjourn over 

Mr. Wetts with Mr. Hatca, on this question. If Mr. WELLS were 
resent, Mr. Hatcu would vote “ no.” 

Mr. Rormwet. with Mr. SHELLEY, on this vote. If Mr. Srmuury 
vere present, Mr. ROTHWELL would vote “ no.” 

Mr. Kin ith Mr. HAWLEY, on all questions for the 16th and 17th 

istant 

Mr. Wi1I vith Mr. Smiru of Georgia, until the holiday recess. 

rhe result of the vote s then announced as above recorded. 

Mr. FERNANDO WOOD moved to reeonsider the vote by which 
the resolution was agreed to; and also moved that the motion to re 
consider be laid on thet ib] ., 

The latter motion agi 

Al i l Ion as agi 

IENDMENT ¢ LD STATUT? 
Mr. JOHNSTON, by unanimons consent, introduced a bill (CH. KB 


No, 6620) to furth } 


rther amend section 3355 of the Revised Statutes of the 
United States; which wasread a first and second time, referred to the 
Comimnittee on Ways and Means, and ordered to be printed. 


i 
i 


CHANGE OF REF! ENCE OF A BILL. 


Mr. KING. Mr. Speaker, I de ire to make a correction in the Rre 
ORD, as I think in reference to a matter of fact, and also ag to what 
I know in reference to the rules of this Honse. <A bill was offered a 


few days ago by the gentleman from New York [ Mr. MortTON] which I 
think should be referred to the Committee on the Interoceanic Ship 
Canal, but which was referred to the Committee on Commerce. I ask, 
therefore, that it be referred to the proper committee, which is in my 
judgment the Committee on the Interoceanie hip Canal. Itl ought 
the Speaker had already so ordered. 

The SPEAKER. The Chair, if his attention had been called to the 
fact at the time, would have so ordered, and is not absolutely certain 
but that he did order the reference. But the Recorp can only be 
changed by the House. The gentleman now asks that the reference 
of that bill be changed from the Committee on Commerce to the 
Committee on Interoceanic Ship-Canal. 


} 


There was no objection, and it was ordered accordingly. 


ORDER OF TB INES 


Mr. CANNON, of Illino Mr. Speaker, I demand the regula 
order. 
Mr. UPSON. I ask, Mr. Speaker, unanimous consent to take fron 


the Calendar of the Committee of the Whole House Senate bill No 
54—— 


The SPEAKER. The regular order having been demanded the 


Chair has no option but to recognize thatdemand. The regular orde: 
is the morning hou 

Mr. HUBBELL, Mr. Speaker, I move to dispense with the morn 
ing hour to-day, and I give notice if that motion prevails that I shal! 
move to go into the Committee of the Whole on thestate of the Union 


for the consideration of the pension appropriation bill. 
CLERKS TO COMMITTER ON INVALID PENSIONS. 

Mr. BOYD. Mr. Speaker, I rise to make a privileged report from 
the Committee 

The SPEAKER. The Chair would suggest to the gentleman that 
he withhold the 1 
ation bill referred to by the gentleman from Michigan. 

Mr. BOYD. This will take but a very short time for consideration. 

The SPEAKER. If the gentleman insists, the Chair will recognize 
him now. 

Mr. BOYD. I would prefer to have it considered at once. The 
Committee on Accounts recommend the adoption of a substitute for 
the original resolution submitted to that committee. 

The SPEAKER. The substitute will be read. 

The Clerk read as follows: 


on Accounts. 


¢ 


eport until after the consideration of the appropri- 


Resolved, That the Committee on Invalid Pensions be, and they are hereby, author 
ized and empowered to continue in their employ three additional clerks during the 
remainder of the present Congress, who shall be paid at the rate of $6 per diem 
during the session, out of the contingent fund ef the House; and it ahall be the 
duty of the said additional clerks to aid and assist the members of the com 
mittee in examining the evidence and preparing the reports upon bills referred to 
said committee, and to perform such other labor as may be required of them 


The SPEAKER, The report will be read. 
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The Clerk read as follows 


The Committee on Accounts, to whom was referred a resolution authorizing the 
Committee on Invalid Pensions to continue to employ three additional clerks dur- 
ing the remainder of the present Congress, respectfully report that they have care 
fully considered the same, and find that the great amount of business before the 
said committee renders the assistance asked for very necessary, and they therefore 
recommend the passage of the resolution 

The substitute was agreed to. 

Mr. BOYD moved to reconsider the vote by which the substitute 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSLNESS 

Mr. HUBBELL. I move to dispense with the morning hour with 
a view to go into the Committee of the Whole on the state of the 
Union for the purpose of considering the pension appropriation bill. 

‘The SPEAKER. The gentleman from Michigan moves to dispense 
with the morning hour. 


motion was agreed to. 


PENSION APPROPRIATION BILI 

Mr. HUBBELL. I beg leave now, Mr. Speaker, to report back from 
the Appropriations Committee the bill making appropriations to pay 
invalid and other pensions of the United States for the fiscal year 
ending June 30, 1882, and I move that it be referred to the Committee 
of the Whole on the state of the Union. 

Mr. SPARKS. I reserve all points of order on that 

‘The motion was agreed to. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 6532) making 


g¢ appropriations for the payment of invalid and 
other pensions of the United States for the tiseal year ending June 30, 1882 

The SPEAKER. The report accompanying the bill will be read. 

The Clerk read us follows: 

The estimates upon which the bill is based are to be found on page 119 of the 
Book of Estimates. * 

The total amount recommended in this bill aggregates $50,000,000, or exactly 
the amount recommended by the estimates. The appropriations for the same pur- 
pose for the current fiscal year of I8=1 amount to $32,404,000, and itis estimated 
that a further appropriation of $17,500,000 will be needed to complete the service 
tor said year. 

Che committee have embodied in the bill the following clause, which is recom- 
mended by the Commissioner of Pensions, to wit: 

‘Accrued pensions due the Indian pensioners shall, in the discretion of the Com- 
I mer of Pensions, be paid in installments.” 

ENROLLED BILLS SIGNED. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (8. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of ex-President Tyler; and 

An act (S. No. 145) granting an increase of pension to J.J. Purman. 

POST-OPFICE DEFICIENCY. 


Lhe SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, transmitting an additional item 
of appropriation required to supply deficiencies in the appropriations 
for the Post-Oftice Department for the current fiscal year; which was 
referred to the Committee on Appropriations. 

LEAVE OF ABSENCE, 

Iv nnanimous consent, leave of absence was granted to Mr. BALLOU 

till after the holidays, on account of sickness. 
PENSION APPROPRIATION BILL, 

Mr. HUBBELL. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. MCMILLIN in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 6532) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending June 
30, 1882. 

Mr. HUBBELL. 1 move that the first and formal reading of this 
bill in Committee of the Whole be dispensed with. 

There was no objection, and it was so ordered. 

Mr. HUBBELL. This bill appropriates $50,000,000 to meet the 
demands of the Pension Burean for the next fiscal year. By the bill 
ot last year, $32,404,000 were appropriated for like purposes during 
the current fiscal year. The Commissioner of Pensions, however, in 
his report says there will be a deficiency of $17,500,000 for the pres- 
ent fiscal year, which brings the expenses of the present fiscal year 
close up to $50,000,000. From the data before the committee, it was 
evident that the requirements of the bureau for the next fiscal year 
would be equal to if not greater than those for this fiscal year. Hence 
the sum recommended by the Commissioner was incorporated in the 
bill. 

This fiscal year, for Army invalids, widows, minors, and dependent 
relatives, survivors and widows of the war of 1312, $31,475,000 were 
appropriated, while in this bill $45,400,000 are asked to be appropri- 
ated. 


| ent fiscal year, while for the coming fiscai year $1,100,000 are 
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For similar Navy pensions $575,000 were appropriated for the pres 
to be appropriated. one 

For pay and allowances for salary, &c., the present year $253,000 
were appropriated, while for the next year $250,000 are asked to be 
appropriated. : 

For examining surgeons $101,000 were appropriated for thi 
while for the next fiscal year this bill contains an appropriati 
that purpose of $250,000, 

The total appropriations in this bill reach $50,000,000, as ] }, 
stated, to meet the current expenses of the bureau for 
fiscal year. 

In addition to making these appropriations the committee have 
inserted in this bill a proviso for the payment of pensions to the Ip. 
dian pensioners, as follows: 


S Year, 
on for 


; ave 
the coming 


And provided further, That the amount expended for each of tho above items 
shall be accounted for separately. And accrued pension due the Indian pension 
ers shall, in the discretion of the Commissioners of Pensions, be paid in instal] 
ments. 

There are one hundred and sixty-seven Indian pensioners from the 
three regiments recruited in the Indian Territory, payments to whom 
are now due or will soon be due, and must soon be met. In nearly 
all of these cases a large amount goes as a first payment, and exist. 
ing law requires it to be sent in one payment, by draft or check op 
some assistant treasurer. The Commissioner in his report says ther 
are no banks and no facilities for making exchange in that Indap 
Territory, and his belief is that if the whole payment goes to each 
one of these Indians at once, speculators, parties interested in get- 
ting this money, will be quite likely to get a portion of it from them 
Hence his suggestion in this respect is that this money should be paid 
in installments of one or two hundred dollars. The committee cop. 
cluded to leave it entirely to his discretion, allowing him to pay this 
money in installments, to meet the exigencies of each case, instead of 
making it all in one payment. 

Now, Mr. Chairman, ordinarily this is all that would have to be said 
upon a bill making appropriations for the payment of pensioners of 
the Government. In what I am about to say I wish it distinctly un- 
derstood by this House and the country that lam not opposed to tho 
payment of pensions to worthy pensioners, to persons who are enti- 
tled to receive pensions, I not only desire this, but I desire that the 
payments shall be made as soon as possible. From what little study 
I have given this subject, I regard it as one of the greatest that can 
engage the attention of the American Congress. [t is so appalling 
in its magnitude as to almost stagger one who looks at and computes 
the vast aggregates that must be paid out under our present system 
of pensions. 

When the bill for arrears of pension was passed, we were told that 
it only required a few millions of dollars to meet the payments con- 
templated by the act. 

Mr. BLOUNT. I wish to ask my friend from Michigan whether 
the highest estimate made in the discussion was not $25,000,000 ! 

Mr. HUBBELL. It was $25,000,000, I think ; but that is not ma- 
terial. Up to November 1, 1880, we had paid out for arrearages alone 
$24,600,427.27. We had appropriated for that purpose $25 515,000, 
The average arrearage of each pensioner already on the list has been 
officially computed to be $560.58. 

At the same date—that of the report—there were in the oflice of 
live, original claims, after making all deductions, 282,597 still jend- 
ing; and the average amount of arrears on first payment 1s $1,100. 
Now suppose—and I take it it will be a fair supposition—that 3) per 
cent. of these 282,597 claims are disallowed. Then there would still 
be 197,818 claims yet to be paid; and at an average of $1,100 each, 
what is yet to be paid would amount to $217,599,800, making tbe total 
cost of arrearages thus far, including that estimated, $242,200,2°7.27. 
This will be reduced somewhat by the fact that there are yet 1,25 
claimants to come in, in whose case the average amount of the arrears 
is $560.58; and still further by the fact that at the date of the report, 
November 1, the Commissioner had at his disposal for that purpose 
$1,098,334.04 still available for payment of arrears. Hence, if we 
look, as we ought to look, at the probable aggregate of the arrears 
of pensions alone, we will find, by adding the amount appropriated 
($25,515,000) to the amount estimated, ($217,599,8v0,) after deducting 
30 per cent. of claimants, as before stated, that it will reach tie 
astounding sum of $243,114,800. That is the first payment. That's 
to commence with. 

In addition to that, I will state that the further annual payment to 
each pensioner, after the first payment has been made, Is $1033.34. 
And I wiil state another thing: the average age of the pensiovers on 
our pension list is only forty-one years. Hence we must mect (his 
state of facts: the pension list to-day requires for annual payments 
the sum of $25,917,907.60. To that is to be added the 197,518 cases, h& 
quiring for their payment $20,442,512.12 more, making a total annual 
appropriation of $46,660,418.72. This sum, of course, will deer use 
a little after some years; but we most remember that the averse? 
age of our present pensioners is forty-one years, and that new « a 
are being filed at the rate of fifteen hundred per month, which, under 
the provisions of the arrearages act, are not entitled to arrears. - 

That is the present condition of our pension affairs —the pro” oe 
which we are called upon to solve. I claim that it is well worthiy tht 


consideration of this House and the country whether some safeguard 
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cannot be thrown around this system; whether something cannot be 
devised in the way of legislation to protect the honest pensioner in 
his just claim and at the same time prevent the dishonest claimant 
from defrauding a beneficent Government ; for it is the part of pru- 
Jence to remember, in full view of the appalling figures here pre- 
sented, that there are tax-payers in this land as well as pensioners, 
and that there is a limit to the obligations which it is safe for any 
ion to assume, 

| now desire to call the attention of the House brieily to our present 
m of paying pensions. During the last fiscal year the Commis 
yer of Pensions was enabled under it to save to the Government, 
the detection of frauds, ont of payments then due, the sum of $425,- 


by tl ; e ; : 
99,40; that wasthe netsaving. That saving carries with it a further 





SVSit 


annu i] say ing of $59,967. 
t this saving has been mad 


wtha 
™ { hardly think that this House is aware how few safeguards, if any, 
are placed around the disbursement of this large sum of money. I 
wish to call the attention of the Committee of the Whole to the only 
provision of law on our statute-books under which any frauds in re- 
rard to pensions can be detected and payment stopped. I ask the 
attention of members to the peculiar wording of that provision, which 
aa hOWS 

S 4744. The Commissioner of Pensions is authorized to detail, from time to 

lerks in his oflice to investigate suspected attenvpts at fraud on the Govern- 

pent, through ¢ ul by virtue of the provisions of the pension law. and to aidin 
prosecuting any person so offending, with such additional compensation as is cus 
fomary in cases of special service ; any person so detailed shall have the power to 
minister aths and take ailidavits in the course of any such investigation. 

In what condition does that leave the Commissioner? Betore he 


ean investigate a case he must have reason to suspect fraud in con- 
nection with it. He is authorized to investigate only *‘ suspected at- 
tewpts at fraud.” Although he may have just ground for serious 
suspicion as to a surgical report, the authority is not conferred upon 
him to even send a surgeon, in whom the Government has contidence, 
to examine the suspected case. 

Therefore, under the system which we have to-day we are making 
au annual payment of over $24,000,000, of first payments, where the 
Government is not authorized to make even an insuflicient investi- 
gation unless it suspects an attempt at fraud, and where by a com 
ination of four clerks in any division of the Pension Bureau the 
grossest and most gigantic frauds might be perpetrated without the 
knowledge of the Commissioner or his deputy. And more than that, 
the Government is paying out this money without any check against 
the Commissioner of Pensions or his deputies and assistants, and he 
might by collusion defraud this Government out of millions of dol- 
] We require in the payment of 





lars and nobody would know it. 
money from any other Department of the Government the closest 
proof and the most diligent examination, and the Department has 
anthority to send special agents to look up testimony and to do any- 
thing and everything deemed necessary to protect the interests of 
the Government, whether fraud is suspected or not. 

But in our payment of pensions this large and appalling sum of 
money is paid out without any power on the part of the officer placed 
in charge to examine any Cases, save those in connection with which 
he may suspect some attempt at fraud, and without any such safe- 
guards thrown around the payment as ought to be thrown around it. 
All that is required to be done is to make out an er parte prima facie 
ease. 

Now, I do not believe that the soldiers who fought in the war to 
save this Governmennt and who were wounded in battle are men who 
would attempt to defraud the Government; not at all. But I do 
know that from the moment the arrearages bill became a law there 
has been organized frauds perpetrated on this Government which are 
simply stupendous. The Commissioner of Pensions informs me, and 
the press of the country has published it, that he is satisfied that un- 
der the present system of paying out pensions over $4,000,000 (and 
he does not know how much more) has been paid fraudulently out 
of every fifty millions disbursed. 

Mr. SPARKS. Will the gentleman allow me a moment ? 

Mr. HUBBELL. Certainly. 

Mr. SPARKS. Are we to understand from the argument of the 
gentleman that he is opposed to the arrearages bill? 

Mr. HUBBELL. Not at all; I disclaimed that at the outset. Iam 
only calling attention to the loose manner in which this arrearage is 
being disbursed, and I desire to get the attention of Congress sufli- 
ciently well directed to this matter so as to ascertain whether in 
view of the fact that so much money is to be paid out it is not our 
“uty to provide necessary checks to secure its payment to honest 
““imants. ‘That is my proposition. 

Just think of it. The Commissioner of Pensions distributes an- 
nually in first payments $24,000,000 on proofs submitted to him by 
— oe bureau, proofs simply « c parte and prima facie. Expe- 
keane he eggs that a fraudulent claim will always be supported 
Goud the at v7 = best proofs. When men undertake to perpetrate 
dhe ait ier Know how to do it, and the danger is that they will 
sen atau cir umstances flovetail so nicely as to elude the suspi- 

- me asitene and secure payment of the fraudulent claim. 
hoa eat - 16 attention of the House to some of the fread s which 
dnicte be é ae under our present system. I send to the Clerk’s 
which : — » the history of what is known as the Maine case, in 

Ch i ner clerk was discharged from the Department, and by 


Under what circumstances and how was | 
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fraudulent practices succeeded in obtaining nearly $20,000 as pen- 
sions for seven tictitious claimants. 


The Clerk read as follows: 











In 1864, George Prin of Bath, Maine, then a clerk in the Pension Office, began 
| a series of frauds through which to procure the allowance of pensions to fictitious 
widows of oflicers whose rank ive high rates—monthly payments. While em- 
ployed in i after be left the oflice, be secured the issuance of ven pension 
certificates, and by iroita ingements at different post offices came into the pos- 
session of the letters addr ed io the supposed pensioners, and by the commission 
| of nearly a thousand forgeries, extending over fourteen years, he obtained posses 
on of the pension checks, and approprrated the proceeds, amounting in the ag 
cregate to ne 1,000, to} 
i In the « ' sion of these trauds he forged court records, having abstracted the 
genuine orig $ ma other claims while a clerk, and used fictitious seals ob 
| tained by him tf spurpos i finally secured an appointmen@as justice of the 
} peace to enal ! readily to deft {the Govert mt 
| He was arrested, plead guilty, and sentenced to ten years’ imprisonment, and a 
} civil suit instituted in the Stato ¢ 3 TO TeCON to the Government the amount 
| paid in these cases, which was compro t upon the refandment of $15,00 
| Mr. HUBBELL. Mr. Chairman, I desire also to submit the state 
| ment of another « . These are specimen cases of the frauds which 
ire being perpetrated under our pi ! ystem 
| The Clerk read as follows: 
| Fourteen ¢ 18 lit 1 Detroit, Michigan, alleged tq have b 1 made 
lb the relatives of de« ised colored soldiers Eugene Fecht, of that « pre 
pared and { Lthem as attorney of record. Suspicion baving been excited in ont 
| case, investigation was ordered therein, and the facts developed pointed to the 
probability of an extended conspiracy between Fecht and James Richardson, col 
} ored, and numerous other colored people intlaenced by them, to perpetrateextrome 
} franc thereupon an ipvestig iW ordered in all the claims having the chat 
} acteristic of fraud 
| the result » far as the investigat s have been completed, show that t) 
1 te \ ed in the P ym Ol in these claims is false, and those connected 
ith it, about twenty persons, have been arrested, and most of them indicted, and 
who have been arraigned have plead guilty, except Fech 1 Richardson. A 
|} trial of the two, on ‘indictment, resulted in the acquittal of Pecht and convio- 
| tion of Richardson. Several indictments are still pending against the former. 
{| Nearly all these claims having been lately filed are still pending, and the actual 








loss to the Gover 
i 


ment has been small, but had they not been discovered it would 


been at least 
Mr. HUBBELL. Irom these statements gentlemen may form some 
idea of the kind of frauds which aré perpetrated under tho present 
systein. 

The Pension Bureau is to-day literally snowed under with pending 
claims, and the chances are that fraudulent claims which have back- 
ing will be the first to be pushed through. Here, sir, the first pay- 
iment is $1,100. Can it be possible that by the arrearage act we propose 
to pension every camp-follower, every man who without doing any 
service was injured during the war of the rebellion? 

Mr. Chairman, it is time to talk plainly and squarely to the Ameri- 
can people upon this subject. While 1 am in tavor of paying pen 
sions to deserving soldiers, and in favor of devising some system 
which shall give it to him speedily, yet 1 do not believe that all the 
pending claims are of that kind; nor do I believe that the slow sys 
tem under which we are now operating will ever enable us to pay to 
the honest claimant his just dues. It is time that the American Con- 
gress should look this issue fairly in the face. There should be no 
sentimentality about it. We have undertaken to pay out nearly 3300,- 
000,000 to the defendérs of our country, if they are honestly entitled 
to it; but, in God’s name, Mr. Chairman, let us throw around this 
system all the safeguards that we can. Let us not pay out this 
money on a mere ex parte and prima facie case, made up perhaps by 
an incompetent clerk. It seems to me that we owe it not only to 
the honest soldier who is entitled to our bounty, but to the laboring 
interest and to the tax-payers to see to it that we not only do equal 
and speedy justice to worthy pensioners and pension claimants, but 
that we do all in our power as legislators to proy ide every necessary 
safeguard and give ample power to investigate or do anything else 
whieh ought to be done in order to prevent the payment of a single 
spurious claim. While the Treasury Department disburses its mill- 
ions without any allegation or suspicion that 10 per cent. of such 
disbursements is paid out illegally, it seems strange to me that dis- 
bursements cannot be made trom the Pension Ottice without such 
allegations, and that we cannot determine between those who aro 
justly entitled to the bounty of the Government and those who are 
not. 

It will thus be seen that under our present system anybody can get 
a pension who is willing to take a false oath. A man may pub in 
claims of persons who never existed as widows of private sol@ers or 
of otiicers. The colonel, the major, or some officer of a company may 
have been killed; and knowing that no one will ever inquire into it, 
& man may get allidavits that the fraudulent claimant applying is 
the widow of such ofiicer. All the proofs may be apparently in proper 
shape, and yet the claimant be a fictitious character. Although 1 
have no present definite plan by which these immense disbursements 
may be guarded, yet it does seem to me that the utmost, publicity 
should be given to all proceedings of this kind. The applicant fora 
pension ght be required to establish his claim just as any other 
claim against the Government is established. There should be some 
plain, practical, business-like way of making proof in open daylight 
and where the real facts are known. ‘Then if we owe the money, let 
us pay it promptly. 

Mr. Chairman, | had desired to talk further, but my voice fails me, 
and I must desist for the present. 

Mr. SPARKS. Mr. Chairman, in much that the gentleman from 


Michigan [Mr. HUBBELL] has said, I concur. Onur pension system, as 
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we all understand, grows out of the desire on the part of Congress to 

make @ proper provision for those who have incurred disability in the 

military or naval service. Under any system which could be devised, 

parties might doubtless in some cases obtain pensions frandulently ; 
! 


but that it is the duty of our Government, and of all governments, 


to pension men who have been disabled in its military and naval 
service, all good men, I think, will concur. That is the object and 
ouly purpese of our pension laws 

Since I have been in Congress I have on several occasions tried to 
throw safeguards around the Treasury to protect it from frauds in 
this direction. I have tried to reduce the cost of the service by 
lopping off needless expenditures, and have souzht to relieve th 
service of unnecessary oflicials. lor instance, on one occasion [mad 


an efiort to get rid of the pension agents and to ¢ ‘tablish a pensior 
£ 1 . } 
bureau whose operations should be plain and simple and less cumbe1 





some than the present system. In the Forty-titth Congress, however, 
(and that is the point to which I wish now to direct the attention of | 
this committee,) an atbempt was made to remedy that wl h was 
clearly seen to be an inequality of pension 

Under the pension laws there were certain iiinitation is to the 
time within which applications should be made, and which regulated | 
the dates frou, which pensions should begin, Xc., A here were 


parties who failed to apply within the limited periods, and others 
who, although they applied at a proper time. yet, having had insufit- 
cient papers or proois accompanying or siLbsed ie ntly presented to 


make good their applications, failed to be suceessiul, and yet the 
applicante were as meritorious in every vespect as those who had 
been expeditious and suceessinul, and to w hom pensions were granted. 


In other words, while many obtained pensions beginning trom date 


of discharge or disability, a large number ot others equally meri 
torious had theirs for many years delayed, and when granted dated 
from issuance of pension and not from date of discharge or disability, 
on account. of not being acted upon within the prescribed limitation, 
to which should also be added all applications then pending or sub- 
sequently to come before the Pension Burean. 

Sixteen or wore years may have passed and men tailed to get their 
pensions, while others, standing upon precisely the same ground, had 
been drawing theirs during this interval. lor example, a man is 
pensioned, say sixteen years ago, and although another man belong- 
ing to the same class under the law, having suiiered the same disa- 
bility, yet Owing to some insufliciency of papers or proofs, bas during 
all that time been delayed, and not until the sixteen years have elapsed 
received his pension. Will any one say that he should not be allowed 
for the same time and at the same rate of pay equally as the other ? 
And this is the principle upon which the arrears-of-pension act is 
based. 

Mr. HUBBELL. IL have not claimed, Mr. Chairman, that the gen- 
tleman ingueh a case ought not to have the same pension as the one 
to whom-he refers. 

Mr. SPARKS. LI. made the inquiry of the gentleman during the 
course of dais speech whether he was antagonizing the arrears act, 
and he told me that he was not. Up to the time of that inquiry I 
could nettell whether he was for it or against it. He told me then 
that he wasdor it, and I took his word for it. 

Mr. HUBBELL. For what? 

Mr. SPARKS. That you did not antagonize the arrears-of-pension 
act 

Mr. HUBBELL. Not at all. 

Mr. SPARKS. Lam now, Mr. Chairman, speaking in reference to 
that act and defending it as a simple act of justice by the Govern- 
inent te its pensioners. 

Mr. HUBBELL. The gentleman will allow me to put myself right. 
i have not attempted in any way nor intended in any way to oppose 
the arrearages bill. L[ acknowledge its justice. All I have tried to 
do is to show that under our present system the Government is liable 
in carrying out that law to sufier great frauds. The honest pensioner 
is entitled to it. 

Mr. SPARKS. Precisely. I now understand the gentleman’s posi- 
tion, and respeet it; and not in answer to the gentleman or eppos- 
ing him, but of my own volition, I propose defending or attempting 
to defend that arrearsact. When the gentleman interrupted me I was 
stating the fact that there were men who had suffered the same disa- 
bility and yet some had obtained their pensions many years ago and 
been drawing it ever since, while others had failed to secure theirs 
until these years had passed, and though of the same class of disa- 
bility the latter had been deprived of theirs for these years. That 
act was passed to remedy this injustice, so that one man entitled un- 
der the law to a pension should not draw a pension for years while 
another equally entitled was prevented from receiving it. It was 
exactly fo meet that class of cases the arrears-of-pension bill was 
passed. Jt was, I think, put through the House, being reported from 
the Committee on Invalid Pensions by the distinguished gentleman 
from Ohio, Mr. Rice, then chairman of that committee. 

Mr. FORT. I ask my colleague to yield to me in order that I may 
set him right, for I see that he is mistaken in his last statement. 
That bill did not come from the Committee on Invalid Pensions. It 


was offered by the gentleman from lowa, Mr. Cummings, undera sus- | 
pension of the rules, and passed. The bill which was reported from 
the Committee on Invalid Pensions contained other provisions, and 


was not the bill which was passed at al 


j 
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Mr. HASKELL. If the gentleman from Illinois on my Jef; 
the gentleman from Hlinois on my right will yield a moment 
state the facts. 

Mr. SPARKS. I submit whether or not I have stated it correct); 

Mr. HASKELL. No, you have not. That arrears bill was passai 
under @ suspension of the rules, on my motion, and not on a; , 
port from the Committee on Invalid Pensions. 


and 
l will 


1V re 


Mr. FORT. Exactly what I stated. 

Mr. HASKELL. The other bill was a bill introduced by the ce; 
tleman from Lowa, Mr. Cummings, which had been beaten once ;, 
the House. On my motion the rules were suspended and jt sein 
passed without any report from the Committee on Invalid Pensions 

Mr. FORT. Precisely. So I am right 

Mr. MCMAHION. Let me make a statement. 

Mr. OSMER. I wish to say a word. 

Mr. SPARKS. Mr, Chairman, I must insist on retaining thi tloor 


if I have it 

Mr. WARNER. TI wish to ask the gentleman from Kansas a ques 
Lion. 

Mr. SPARKS. 1 will yield to the gentleman from Ohio on my right 
tor @ moment. 

Mr. MCMAHON. The question I wish to ask the gentleman from 
Kansas is this: whether the bill as it finally passed was not in the 
lorty-fourth Congress reported by the gentleman from Ohio, M; 
Rice, from the Committee on Invalid Pensions ? 

Mr. ILASKELL. 1 desire to say that the bill as it passed was not 
the bill ever drawn by the gentleman from Ohic. 16 was not the 
bill reported by that committee. It was not a copy of any bill that 
General Rice had ever seen, let alone any bill which he had drafted 
The committee never agreed to the bill. It was a bill that was 
amended, not much over fifteen minutes before it was passed, in one 
important particular, The real author of the bill was the gentleman 
from lowa, Mr. Cummings. 

Mr. SPARKS. I wish to say to the gentleman from Kansas that in 
my opinion— 

Mr. HUBBELL. I have not yielded the floor, but merely suspended 
my remarks because my voice gave out, and the gentleman from Ilji 
nois is occupying my time. 

Mr. SPARKS. [I submit to the Chair that I took the floor in my 
own right, having waited until the gentleman was through. 

Mr. HUBBELL. I have not taken my seat at all. 

Mr. SPARKS. Ido not claim to be occupying the floor as a part 
of the gentleman’s time. 

The CHAIRMAN. The Chair recognized the gentleman from Illi 
nois in his own right, supposing the gentleman from Michigan had 
yielded the floor. 

Mr. HUBBELL. I did not, sir. I was obliged to suspend tempo- 
rarily, because my voice had become hoarse. 

Mr. SPARKS. I willbe through in afew moments. I do not think 
we ought to quibble about time on this bill, but I thought I had the 
floor in my own right when I commenced. 

I want to call the attention of the House to the fact and to say to 
the gentleman from Kansas that the bill he is so anxious to assume 
the paternity of was, in my judgment, an extremely inequitable and 
unjust bill,a miserably gotten-up attair. That is my opinion about 
it. I think (as I recollect now) that the gentleman from Kansas, and 
perhaps some others, after General Rice, of Ohio, had been maturing 
a bill quite similar to theirs, attempted to capture the thunder of that 
gentleman and jump in ahead of him with their bill. But they suc- 
ceeded, as I propose to show, in getting up an extremely poor affair. 

Now, Mr. Chairman, what was that bill? It made provision for 
paying arrears of pensions to those pensioners who had come in late, 
about after this shape: here is a peusioner of a certain class, and 
who is classed according to his disability ; his pension begins from 
the date of his discharge or disability, say at the rate of $4 per 
month. The pension runs on, and in the mean time age is progressing 
with him. That increases his disability, so that in, say, four years 
his pension is increased to $8 per month. Age still increases the dis- 
ability, and in four years more his pension is increased to $12 pe! 
month. Still the same cause is operating with the pensioner for four 
years longer, and his pension is increasd to $16 per month. 

Now, the Rice bill (which the gentleman from Kansas wants to 
take from him) made provision that the pensioner now being put on 
the roll, being of the same class, and of course now entitled to and 
granted a pension of the same amount per month as the other now re- 
ceives, should go back upon that same pay to the beginning; that is 
to say, at the rate of $16 per month. That would make bis arrears 
for the whole time include the additional payment which had bees 
added from time to time in consequence of increased disability gro“ 
ing out of additional years. Such an inequitable rating as this, it! 
clear to all, would be manifestly unjust to the old pensioner. It |s 
founded in wrong, and is a clear misconception of equality between 
these parties. That two men, being of the same class of pensioners, 
should receive from the Treasury a vastly different sum of money, 
the one from the other, is clearly unjust. Yet that was the eflect o! 
the Rice bill. 5 

Toward the end of the Forty-fifth Congress I was instructed by 
the Committee on Appropriations, of which I was then a member, 
report the appropriation bill to pay these arrears, with an ameud- 


4 


| ment therein to the Rice bill, that I will be modest enough to say 








1880. 


suggested and matured, by the aid of the Commissioner of Pensions, 
shich was incorporated in the body of the appropriation bill, which 
cuarded provisions for fairly and equitably grading the pensions 
aid, going back according to respt ctive Increases trom time to time, 
‘o that each and all of the pensioners of the same class should be 
nlaced upon the same basis,and each and all receive precisely the 
aS ount of pay, and saving to the Gover 
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iment many millions of 
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nan, if you remeinber, the Secretary of the Treasury had 
at it would take about (in round numbers) $42,000,000 to 
these payments under the Rice bill. Yet we met them with 
this clause in that appropriation bill with $26,200,000, saving to the 
isury some $15,000,000 and ¢ qualizing these pension ers as to their 
irs. Henco, that thing which the gre ntleman from Kapsas is 
us to father, and which he was so anxious to jump in ahead of 
he distinguished gentleman from Ohio, (thereby using his 
, measure founded in wrong, producing injustice and inequality, 
oni calculated not only to produce bad feeling among the pen- 
all over the country, but to deplete the : 


Mr. Chair 
] 


+} 
ul 


ire 
sO 


thunder, ) 


Sj 


sjoners Treasury unjustly 
nd unnecessarily of many millions of dollars. 
“Mr. HUBBELL. I now yield to the gentleman from Kansas. 

Mr. HASKELL. Mr. Chairman, the honorable gentleman from Ili 


nois has taken occasion to accentuate # declaration that in the pas- 
save of the arrears-of-pension bill, upon my motion on the 10th day of 
lupe, there was an attempt to steal somebody’s thunder, and he as- 
serts, and the gentleman from Ohio also asserts, that the bill passed 
day, W hich is the arrears-of pension bill, the law of the land 
to-day, Was a jac simile of a bill introduced by the gentleman from 
Ohio, Mr. Rice.) 

Mr. SPARKS. I beg the gentleman’s pardon; I did not state that 
bill was an exact fac sinile or copy of the bill introduced by the gen- 
tleman from Ohio, (Mr. Rice.) I believe I did not use the offensive 
word “steal,” either; but I said, or meant to say, that the gentleman 

had attempted to use the thunder of the gentleman from Ohio, and 
presented substantially the same bill as the gentleman from Ohio pre- 
sented. 
Mr. HASKELL. And, Mr. Chairman, the statement that I took a 
bill of Mr. Rice’s, or that it was a copy of Mr. Rice’s bill—— 
Mr. SPARKS. I did nofé state it. 
. Mr. HASKELL. Or that it was a fac simile of Mr. Rice’s bill—— 
Mr.SPARKS. I did not so state. 

Mr. HASKELL. Or substantially Mr. Rice’s bill—— 

Mr. SPARKS. That is about what I said. 

Mr. HASKELL. Or in any possible way or form had any connec- 
tion whatever with his bill, or that [had intrenched upon some pat- 
ent right of Mr. Rice’s in the formation of that bill, 1 beg leave to 
deny in the most emphatic terms. There has been enough of misrep- 
resentation in this country concerning this arrears-of-pension Dill 
without being called upon to submit toany more of it. Now, I hold 
in my hand the bill of the gentleman from Ohio, (Mr. Rice,) that he 
sought earnestly to pass through this Hfouse and Congress, and that 
his committee was anxious to pass through this House and Con- 


on that 


gress. 
Mr. SPARKS. <A very bad bill. 
Mr. HASKELL. And the seventh section of that bill, which is said 


to be an exact copy of the arrears-of-pension bill which passed upon 
my motion, reads as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and required 
to restore to the pension-rolls the names of all invalid pensioners now. living and 
who were stricken therefrom on account of disloyalty and pay them pensions 
trom the 26th day of December, 126%, at the rate at which they would have been 
entitled to receive pay had they not been dropped from the pension-rolls. 

‘hat was the billof the honorable gentleman from Ohio. That 
proposed to strike down the distinguishing differences between a man 
who had ever been loyal to his country and to his flag and to place 
upon the same footing and the same plane with the loyal men the 
men whose names had been dropped from the pension-roll for disloy- 
alty to that flag. And the honorable gentleman from Illinois [Mr. 
SPARKS} claims that when I secured or helped to secure the passage 

of the present arrears bill, that left out this obnoxious and this out- 
; rageous section, I was stealing the thunder of the honorable gentle- 
man from Ohio. I did not care to steal that particular kind of thun- 
der that lies embalmed in the seventh section of the Rice bill. 
Mr. SPARKS. Will the gentleman allow me a moment ? 
. Mr. HASKELL. Yes, sir. 
: Mr. SPARKS. I think I did not use the offensive word “ steal, 
and would prefer the gentleman would not use it again. If I did use 
i, Il know it is offensive and I should not have used it. 
: Mr. HASKELL. I think the gentleman did use the word. 
; Mr. SPARKS. If I did, I beg pardon. It is not a proper phrase 
for a member of Congress to use. 

we. HASKELL. Ido not take any offense. I desire to state further 
that Thold in my hand the Recorp containing the proceedings at the 
ume this bill was passed. I quote from the report as follows: 
e Mr. Banxinc. I understand that this is the bill reported from the Committee on 
: semone and recommended by them. 
: Mr. Tupbk. No, sir; it is not the bill. 
FE ag SPEAKER pro tempore. Debate is not in order 
. . afr. BANNING. I ask for the reading of that section which was not conta 
reported from the Committee on Invalid Pensions. 

r, Rice, of Ohio. This bill was not reported from the committee at all. 


red in | 
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Mr. Rice Ohio, fur r said 
I will state that itis not the 1 T ha yeen trying to get the bill reported 
unanimously f i the committee acted upon, but have failed to do so 


» that he re- 
tion upon, was the bill that 
he | ] it was to 

soldiers of 


i Val 
to suspend the rules 


And the bill reported unanimously from the committe 
ferred to, and the i 
put the disloyal r side b le with t 
avoid just exactly that particular trap s 


this country that I made the motion on 


one he tri Lt »gvet ac 


soldic 0 
for the Union 


iat day 


and take from the Calendar and pass the Cummings bill; because I 
knew that before that session adjourned, if it was in the power of that 
Pensions Committee, headed by the gentleman from Ohio, Mr. Rice, 
he would force this LH > w2 Vote upon a bill that was obnoxious 
to every loyal man in the nation. Vor the purpose of avoiding that 
vote and getting a fair and square vote upon the idea and the issue 
of granting arrears to the loyal soldiers of this country I made that 
motion, and the bill passed. 

Mr. KEIFER. Before the gentleman passes from that point I woald 


he number of democrats who voted 
1 number of republicans who voted against it, 
if there were any. My recollection is that 61 democrats voted against 
he bill and nota single republican. 

Mr. HASKELL. Notone republican voted ag 
were 61 nays 


eif he remembers t 


against the bill and tl 


re 


wish him tostat 


aiust the! here 
all democrats. 


1 desire further, since this question has come up and since some- 


body is supposed to be surreptitiously gobbling somebody else’s 
thunder, to read a statute of the United States which was sought to 
be repealed by this bill, unanimously reported by the Committee on 
Pensions, and which the gentleman from Ohio, Mr. Rice, tried te 


aa 
pass but failed. It is as follows: 


Sec. 4716. No money on account of pension shall be paid to any person or to the 
widow, children, or heirs of any deceased person who in any manner voluntarily 
engaged in or aided or abetted the late rebellion against the authority of the United 
State 

That statute was to be repealed by the Rice bill 

[Hlere the hammer fell. } 

Mr. SPARKS rose. 

Mr. HUBBELL. 


I yield the gentleman from Kansas [Mr. Has- 


| KELL] a few minutes more. 


Mr. SPARKS. Ithought the time of the gentleman had expired. 

The CHAIRMAN. The Chair was under the impression that the 
gentleman from Michigan had yielded the floor without reserving the 
balance of his time, and therefore he permitted the gentleman from 
Illinois [Mr. Sparks] to go on for the time he desired. The Chair 
finds he was mistaken, and now makes reparation by recognizing the 
gentleman in charge of the bill. 

Mr. HUBBELL. I yield three minutes more tot 
Kansas. 

Mr. HASKELL. I have read the section of the United States atat- 
ute that prohibits the payment of pension to any soldier or any per- 
son who aided or abetted the cause of the rebellion ; and I have said 
the Rice bill repealed that section. The Rice bill provides as follows: 


he gentleman from 


That sections 4709, 4716, and 4717 are hereby repealed. 


I think that disposes of the question as to who bas attempted te 
steal thunder either before the people inthe late campaign or upon 
the floor of this House. 

Mr. WARNER rose. 

The CHAIRMAN. 
yield? 

Mr. HUBBELL. I yield to the gentleman from Ohio, [Mr. War 
NER, ] who desires to ask a question, 

Mr. WARNER. We have had a good deal of thunder, whether 
surreptitious or stolen, in the course of this discussion. 

I desire to ask the gentleman who has charge of the bill some 
questions respecting it. I do not know if he explained in his re 
marks how much of the sum he appropriated is for arrears and how 
mach is for the annual payments. If he did, I did not hear it, and I 
will be glad to know. 

Mr. HUBBELL. This is for the annual payments. 

Mr. WARNER. Is the whole of it for the regular annual pay- 
ments to pensioners now on the roll?) Do I anderstand the gentle- 
man from Michigan to state that? 


To whom does the gentleman from Michigan 


Mr. HUBBELL. The items are: Army invalids, $28,000,000; 
widows, children, and dependent relatives, $17,100,000; survivors and 
widows of-the war of 1812, $3,300,000. Navy pensions: Invalids, 
$500,000; widows, children, and dependent relatives, $600,000. ‘Then 
there follow fees to examining surgeons and expenses of pensien 


agents, &c. 

I will inform the gentleman from Ohio that the amount of 
already paid—and there is a surplus yet—has been a separate appro 
priation. We appropriated by the act of March 3, 187), for arrears 
and expenses of disbursement of arrears, $25,015,000. Then by the 
act of May 31, 1880, we appropriated $500,000. Of the amount appro 
priated for arrears there is still a surplus of a little over $1,000,000 ; 


arrears 


and there are twelve hundred and thirty-eicht cases of ldiers still 
! on the rolls to come in. 
Mr. WARNER. Then do I understand from the gentleman thas 


Congress will be called upon this session to pass another bill appro 
priating for arrearages of pensions for the year for which this appro- 
priation is made ? 
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Mr. HISCOCK. Ithink we never 
itself 

Mr. HUBBELL. Oh, yes, we did. 

Mr. LLOUNT. We passed & pec ial bill. 

ir. ROBINSON. A special appropriation that was 
arate bill. 

Mr. WARNER. I will repeat my question. Do I understand that 
this Honse will be called upon again this session to make another 
appropriation for arrearages, as distinct from the 
annual payments? 

Mr. HUBBELL. No. 

fr. WARNER. This fifty millions, then, covers the entire estimate 
for pensions and arrears for the fiscal year ending June 30,1552. Is 
that it? 

Mr. HUBBELL. There is no appropriation for arrears. ' 

Mr. HISCOCK. The first appropriation was made for arrears, and 
I understand that now no appropriation for arrears is included in the 
annual appropria jon bill. 

Mr. WARNER. Very good; that may be so for claims that 
been allowed. But the Pension Office is allowing new claims every 
this bill cover the arrears that are expected to arise 
? 


appropriated for arrearages by 


passed in a sep- 


appropriation for 
Pro} 


) + 


week. Now, do¢ 
in the adjustment of new claims 


Mr. HUBBELL. 


are a S nat 
res; thatis, the first p 


Mr. WARNER. That is what I mean; the first payments under 
the arrearage bill? 

Mr. HUBBELL. Yes, sir. 

Mr. COFFROTH. In other words, there are no arrearages any 
more. 

Mr. WARNER. Very well; this covers the claims arising under 


the arrearages pension bill. I endeavored at the last session of Con- 
gress, against much of what then seemed to me to be unreasonable 
opposition, to call the attention of the House to the magnitude and 
gravity of this question; and I am very glad to see now some evi- 
dence of more attention being given toit. But the place to modify 
the law, or to introduce any new provision of law, is not in connec- 
tion with this appropriation bill. I think this should be passed dis- 
tinctively asan appropriation bill; and whileI think some modification 
of the law is demanded, (I agree in that respect with the gentleman 
who has charge of this bill,) I think such modification cannot be con- 
nected with this appropriation bill, and I do not know that it is pro- 
posed to so connect it. 

Mr. HUBBELL. Ido not propose to doso. 
that this tifty millions is not 
Congress. 

Mr. WARNER. That is just what I was trying to get at. 

Mr. HUBBELL. It will be all that we will have to appropriate 
this Congress for the coming fiscal year. But there is a deficiency of 
about $18,000,000, 

Mr. WARNER. For the year endir 

Mr. HUBBELL. Yes. 

Mr. WARNER. Vor what is that 

Mr. HUBBELL. For Army pensions $17,500,000, and for Navy pen- 
sions $700,000, making a total of payments for the present fiscal year 
ef poU,000,000, Hence it was that I said the Committee on Appro- 
priations could not at this time attempt to cut down the estimates 


for t! ext t il year inasmuch as new claims were being allowed 





I wish to state further 
all that we will have to appropriate this 
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all the time. 

Mr. WARNER. to my mind than that ther 
needs to be a thorough revision of our pension laws and a change 
made in our machinery for allowing and paying pensions; but I do 
not think this appropriation bill is the place where it can be done. 

Mr. OSCAR TURNER. I desire to make an inquiry of the gentle- 
man from Michigan, [Mr. HuBBELL. } 

Mr. HUBBELL. I will hear the gentieman. 

Mr. OSCAR TURNER. According to the estimates before Con- 
gress, What proportion of the $4,000,000 appropriated for pensions is 
for the payment of pensions to the survivors of the war of 1812 and 
the widows of the soldiers of that war? 

Mr. HUBBELL. Jor that purpose there is appropriated $3,300,000. 

Mr. KEIFER. I want to ask the gentleman a question, if he is 
prepared to answer it. On page 2 of this bill, commencing at line 
29, I find this provi 

Provided, That a fee of $1, and no more ll be paid to the examining surgeon 
for each examination of a pensioner, as provided by law, &c. 


Nothing is clearer 


Is that matter now regulated by law? And isthe fee here allowed, 
of $1, the same as now allowed by law? 

Mr. HUBBELL. | 
was $2. 

Mr. KEIFER. By law? 

Mr. HUBBELL. By appropriation; the fee was fixed in the appro- 
priation bill, as 1 understand it, in the aet. 

Mr. KEIFER. In what acti 

Mr. HUBBELL. In the act granting pensions; but sinee it has 
been reduced to $1 it had been tixed each year in the appropriation 
bill. 

Mr. KEIFER. 
dollars to one? 


‘ W 


Formerly and until within a few years the fee 


What was the reason for cutting it down from two 


bave | 





Mr. HUBBELL. Well, I was not in the Committee on Appropria- 


tions when it was cut down. The subject has been discussed some- 
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a sufficient allowance. His reply was that the service was equally as 
effective with the fee of $1 as it was when we paid $2. v> 
Mr. KEIFER. The gentleman will allow me to say that I thin) 
that is very bad logic. I think, after the very appropriate remarks 
the gentleman has submitted in relation to the necessity of guardin« 
against fraud and imposition upon the Pension Barean, it would h. 
well enough to pay these persons something commensurate with the 
value of the services performed. F, 
Mr. HUBBELL. That matter can come in when we consider the 
billby paragraphs. If the gentleman wishes, he can move an amend 
ment, and can then get in his thunder. : 
Mr. Chairman, I ask unanimous consent that general debate) 
now closed, and the bill be read by paragraphs for amendment. 
Mr. SPARKS. I presumed when I took the floor before that 
in my own right. 


nt 


it Was 


The CHAIRMAN. The time of the gentleman from Michigan fy; 
HUBBELL] has not yet expired, if he wishes to make further use of jt 


Mr. HUBBELL. Ido not. 

Mr. SPARKS. Then I understand the gentleman is now through. 

Mr. HUBBELL. Yes, sir. : 

Mr. SPARKS. Mr. Chairman, in my remarks awhile ago, in regard 
to the arrears-of-pension bill, I stated rather broadly that the bil] 
was introduced or put through the House by General Rice, then » 
member from Ohio. I was interrupted at that point by both my cy 
league [Mr. Fort] and the gentleman from Kansas, [Mr. Hasxkery 
they showing some disagreement as to the bill that was passed, » 
colleague insisting that it came from some member from Iowa, whj 
the gentleman from Kansas—— 

Mr. FORT. Ibeg to correct the gentleman. I was attemptin; 
state that, as I understood, it was the bill originally drawn by 
gentleman from Jowa that was put on its passage by the gentloma: 
from Kansas. 

Mr. SPARKS. Then let us accept that as the correct statement 
and that bill was voted for by my colleague, by the gentleman from 
Kansas, by General Rice, and myself. J assume now, to end if, that 
there is no doubt about all that. In the statement that it was the 
bill of General Rice, it seems there is amistake. But was it not sub 
stantially the bill of that gentleman ? 

In the Forty-fourth Congress the Committee on Invalid Pensions 
of which General Rice was a member, if I remember aright, reported 
through him a bill, which passed this House, (then largely democratic, 
substantially if not precisely the same as the bill which the gentle 
man from Kansas speaks of. 

Mr. TOWNSHEND, of Iinois. 

Mr. SPARKS. 


i 


y 
¢ 


Who originated that bill? 
I do not remember; nor is it important in this con 
I 


nection. 
Mr. TOWNSHEND, of Illinois. It was originated by Genera 
Rice. 


Mr. SPARKS. Now, in the Forty-fifth Congress, that committe 
of which General Rice was then chairman, reported (and if I am 
correctly informed unanimously) the bill which the gentleman from 
Kansas now s0 severely criticises. I am informed that it was unani- 
mously reported, the democrats and republicans of the committee 
joining in the report. The fact I do not myself pretend to know. 

Mr. JOYCE. Does the gentleman from Ilinois say that that 
bill—— 

Mr. SPARKS. 

Mr. JOYCE. 

Mr. SPARKS. 

Mr. JOYCE. 

Mr. SPARKS. 


The Rice bill. 

Was agreed to by the committee unanimously ? 
I so understand it. 

It was not. 

Then that is a mistake, is it? 

Mr. JOYCE. Yes, sir, I opposed the bill. 

Mr. SPARKS. Then there was one member of the committee who 
opposed it, was there? 

Mr. JOYCE. I was a member of the committee. 

Mr. SPARKS. One member, then, of the committee opposed it; yet 
that committee, embracing as it did several republicans while the 
majority were democrats, with one dissenting voice only reported th: 
bill which has been so severely criticised by the gentleman from Kan 
sas. The gentleman is severe in his denunciation because, as he telis 
us, the bill contained aclause “ proposing to give pensions to disloya 
men.” Does the gentleman want that to go to the country as an In 
sinuation that the committee reported a bill to pension those who 
were known as rebels or confederates? He knows that the clause in 
question was no such thing, but related simply to the old men who, 
having borne our flag gallantly on many of the battle-fields in the war 
with Great Britain of 1812, had been stricken from the rolls. And that 
the committee, headed by General Rice, with a number of republican 
members on it and all agreeing to it, (save one,) reported in that bil 
the provision to which he takes such serious exceptions, namely, that 
those old men, having done all they could to preserve the honor o! the 
country ina war with a foreign power and long past, where there was 
no disagreemeut between the members or sections of the Union, show 
be restored to the pension-roll. That is in fact the special point o 
objection made by the gentleman from Kansas. He in his extreme 
loyalty then demanded that those old veterans should be forever dis 
honored and go begging through life under the curse rather than the 
blessing of the Government they had fought to save because, forsooth, 
in an internecine strife they had gone with theirsectionsintoit. Now, 


what, and the Commissicner of Pensions was asked whether this was | such glory as that Iam willing the gentleman from Kansas shall have 
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nd enjoy during his natural life and that it may be buried with him. 
» gentleman speaks of that bill and the action of General Rice in 
eonortipg it as a “trap set to catch loyal men.” 

Now, sir, General Rice, who was a member of this House for four 
ears, hobbled around here upon an artificial limb, having left one leg 
~non the battle-field while battling forthe Union. We fail to se sany 
hattle-scars or hobbling impediments upon the loyal gentleman from 

nsas: he has lost neither arm nor leg. league nor 

ithorized defender of General Rice; he was simply my acquaint 


pati 


ce and friend; but, sir, I will put his loyalty 
against the loyalty and patriotism of 


Ka I am not a collea 


ana ‘ = 
and Lis iotism 


thr wing in his wooden leg 
e gentleman from Kansas, 
I 2 have we hot had « nough ot this cl ip-trap? Is not 
me for gentlemen on the othersidetoend it? Do they 
Americ in people are going to san¢ tion the monstrous idea that a man 
vho risked his life b ittling for the Union, and left a part of himeelf 
non the battle-field as a sacrifice to his convictions, ever 
a trep to catch the loyal gent 


No, sir; the people 


abont 





sir, 


suppose the 


could 
leman from Kansas? 


understand thi 


indertake “ to set 
Ltrow not. 
te its meaning fully and detest it cordially. 

[he section referred to proposed in simple justice 
roll those old men whose heads then whitenin 
ul temy orarily been stricken from it, and to re he pen 
sions which they had honorably earned in maintaining the honor and 
‘ory of our country upon the battle-field in a war long to, and 
wing no earthly connection with, the late rebellion 

But, as I have already stated in my remarks, the ill (who 
ever may have credit for it) was a mistake, for it failed to do justice 
to the soldier. It made provision for emptying the ‘Treasury, but it 
was in fact unequal, unfair, and unjust in its practical purport. 
And when it came to the Committee on Appropriations to make the 
ppropriations to carry it into effect I had the honor, and am proud 

it, to suggest and carry through in the appropriation bill, by 
special legislation,” if you please, the provision by way of amend 

ializes these pensions, making them 


i 
and satisfactory to them 


s thing; the 


toy tore to the 


¢ for the grave 





tore to them ft 


prio! 








other 1 








ent to that arrears act wht 
fair, just, and equitable to the 
ind, J trust, to the country 

Mr. MCMAHON. Will the gentlemar 

Mr. SPARKS. With pleasure. 

Mr. MCMAHON. Mr. Chairman, as the bill to which I referred did 

it become a law, and therefore is not incorporated in any publica- 
on, before I sit down I will have it read—the bill to which I referred 

the inquiry which I made of my friend from Kansas, [ Mr. Has- 
ELL.] ‘The only question I put to the gentleman fix Kansas was 
this: whether the bill which he passed under a the 


heat 
i 


pensioners, 


) vield to me 


ym 


suspension of 


I 





rnles was not a copy of the bill which had been passed by General 
Rice in the Forty-fourth Congress under suspension of the rules ? 
Mr. RYAN, of Kansas. Do yon mean passed ? 
Mr. MCMAHON. Yes, I mean passed; and it would have } me 
iw, ny friend, if the repnblican Senate had considered it with 


he same alaerity that the democratic House did. It 
March 3, 1877. 

Mr. HASKELL. I replied, or I might have replied 
did—that I could not have told what was done in 
I had reference té 
the Forty-fifth Congress. 

Mr. MCMAHON, That wiil all do for a gentleman who is simply 
speaking about current history, but for one who claims a patent for 
in invention he must Patent Office 
Laughter. } 

Mr. HASKELL. 1 
who claim the patent. 

Mr. MCMAHON, I that in the Forty-fourth 
Congress General Rice, being then a member of the Committee on 

a] 
i 


and I think I 
| fourth 


+? . 
Tne borty 


» the bill reported by this man Rice in 


Congress, 


know what is in the beside. 


did not claim that patent. You 


stated awhile ago 
yalid Pensions, reported a bill from that committee to this House 
1 was put upon the Calendar and was passed by this democratic 
House and sent to the republican Senate, and there not considered. 
And it never did get consideration nor did get commendation from 
our republican friends till the agitation of this arrears question by 
the democratic side of the House had created a public sentiment in 
tstavor. The gentlemen are always laggards, behind in the good 
cause till they find it gets to be popul 


ei 
> 








ular. 


x v: , ‘ . . 

‘ow, Thold in my hand, and I will have read, a copy of the orig 
nal bill. ; 

H. R. 2203 Report No 

\ till to previde that ¢ | pensions on account of death, wounds received, or d 
fas icted in the service of the United States since March 4, le6l, which have 

*n granted, or which shall hereatter be cranted on application tiled previous to 
rar V1, Is80, shall commence trom the date of death or discbarg and for th 
I nt of the arrears of pension 

M i 1876.— Read twice, committed to the Committee of the Whole House 
z he state of the Union, made a special order for April I-76, to be continued 
a" ylod intil disposed of, and ordered to be printe 


then, about the last six days of the session, according to my recol- 


hed on, (and I must fall back on my recollection, because I have not 
ul time to consult the documents,) General Rice got the floor with- 
out a dissenting voice, as I understand, and passed this bill under a 


two-thirds vote, 

Mr, TOWNSHEND. of Ilinois. Who originate d that bill? 

Mr McMAHON. That 1 cannot tell the gentleman. But this I 
an say, having been a member of the Forty-fourth Congress, that 
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the argument which weighed most with this Honse was that of the 
distinguished and patriotic gentleman from Pennsylvania, Mr. Jenks. 
He advocated it as a measure which ought to be passed, and made a 
legal argument in its favor. , 

Mr. SAPP. Does the bill state w 

Mr. MCMAHON. 
tee on Invalid Pens 
substitute for the 
SAPP. 


ho introduced it 


The bill states that Mr. Rice, from the Commit 
ions, by unanimous consent, reported the billas a 
bills H. R. 316, 394, 463, and 1162. 

Mr. ‘That is in substance the bill introduced by my forme: 
colleague from Iowa, Mr. Cummings. 

Mr. THOMPSON, of lowa. And a republican. 

Mr. MCMAHON. Ido not wish to rob anybody. 

Mr. HUBBELL. This seems to be leading to trouble. 

Mr. MCMAHON. 1 wish the record to get straight a little bit. 

This bill, being reported to the Calendar, was passed. Lldonot wish 
to rob any man of the credit which may properly attach to him, and 
I did not expect to say anything abont it except for the way in which 
my friend from Kansas excluded General Rice from any participation 
mutrol over the passage of this bill. I think now he will with- 
the broad remark he made awhile ago, that there w 

hich passed, nothing at all, to which the name 
Forty-fourth 





more 


draw is nothing 





in his bill or the law w 


ol hi 6 Wo 


id ever attach. I want, as a member of th 
vress, to sav this—— 

Mr. HASKELL. LIhope the gentleman willdo me the credit to quote 
me correctly. Istated that if he eould find a copy of the bill which 
is now the statute providing for the payment of the arrears to which 
the name of Rice appears as author I would offer a suitable reward 

I did not state that there was no line or portion of the law that 
might not have been foundin some part of Mr. Rice’s bill. It would 
perhaps have been impossible todraught an arrearages-of- pension bill 
which d ontain some portion of his bill. My statement was 
that it was not intended or known to be a ¢ f 
In any respect. 

Mr. MCMAHION, 
any qualilication or statement that he chooses in order to set himeelt 
right upon the record. My impression is, and it isan impression that 
exists after the laps« several years and without examination, that 
the committee reported and passed in the Forty-fourth Congress 
almost identically the bill which the gentleman from Iowa subse 
quently endeavored to pass under a I do not 
know that there is any better mode of setting the question at 
than by having the bill read, in order that the record may be set right 
in this matter. I therefore ask to have the Rice bill read, and thus it 
can be compared with the law as it stands, and whatever is right and 
proper can be understood by the parties 

The Clerk 1 


did 


not ¢ 


ypy of it or similar to it 


[have no objection to the gentleman making 


, 





suspension of the rules. 


rest 


ead as follows: 
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h 22 17 
Read twice, committed to the Committee of the Whole House « t! tate of the 
Union, mad pecial order for April init, to be continued from day to day until 
disposed of, and ordered to be printed 
Mr. Riee, from the Committee on Invalid Pensions, by unanimous consent, re 
ported the following billas a substitute for the bills H. R. Nos. 316, 394, 463, and 11 
4 1 to provide that all pensions on death, wounds received, or d 
f contracted in the servic the United States since March 4, 1#61, which 
have been ted, or which shall hereafter be granted, on application filed pre 
vious to January }, 1280, shall « mence from the date of death or diac gee 
and for t! pa ut ot tue rears of pensions 
Li ena i sthe Senatea II Representatives of the United States of 
nerica ( ’ é bled, ‘Tl ly ions Which have been, or may her 
ter be, unted in consequence of death occurring from a cauae which originated 
1 tl t ‘ nee the 4th day of March, 1861, or in conse 
quence of wo ed or disease contracted since eaid date, shall 
"mn fi th or discharge from the United States s rvice, 
of the pet el : has been, or shall hereafter ranted 
i t termina 1 of th tht of the party having prior title to such per 
sion: J ! Phat applications for pe ions growing out of the war 1861 have 
been « all hereafter be tiled with the Commissioner of Densions on or befor 
the 1 day of Januar ] In all other cases, unless the applica lb 
f al witl five years om t I ng of the right, the per on alle i ence 
f t ‘ of the { g of the application Provided further, ‘I the limita 
tior ein prescribed vil me Dy to claims by or on behalf of i ine persons 
ori r« dren of «de is soldiers, 
SI hat it ‘ ly upon the passage of this act the Commissioner of Pen 
j ll nl co ssante to be furnished each pension avent, whose duty 
t 7 ; | ‘ oner upon his ! il who hall be « ut ed t »arT its 
of ] ' this act, and it tll be the further duty of tl Lo mer o 
be to] ‘ ise t s paid, to such pensioners, or, if tl pensioner shall 
‘ ] or persons entitled to the same, all such ‘ of pensior 
the nsione entitled to, or, if dead, would have been ent <lto, unde 
the pr the first section of this act had he or she survi 
or parts ‘ts in conflict with the forego ovisions ¢ 
4 re alex’, 
Mr. MCMAHON. I think that bill was accor inied by a report 
I wish to add to w L have said that as member of the Fort 


recollection of this fact is that if anythi was 
that Congress it was that General Rice of all men in 
the House of Representatives was entitled tothe credit of urging and 
pushing forward and passing the arrears-of-pension bill. And I want 
to say to the distinguished gentleman from Kansas that when he puts 
forward a claim for a patent upon that bill that a prior occupation 
of the ground was had at least two years in advance of bis time. 

Mr. HUBBELL. I now move that the committee rise for the pur- 
losing gene ral debate upon this bill. 


lourth Con 


‘ress il 


understood in 
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Mr. KEIFER. Mr. Chairman, I would suggest, if nobody else wants 
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to speak upon the subject, that the debate can be limited by consent 
[cries of “ Vote!” “Vote!” ] and debate begun under the five-minute | 


rule. 

The CHAIRMAN. It issuggested by the gentleman from Ohio that 
general debate be closed upon this bill and that it be read by sections 
for debate under the five-minute role. If there be no objection it 
will be so ordered. 

There was no objection ; and it was ordered according]y 

The Clerk read as follows: 

For fees of examining surgeons, as provided by the several acts of Congress, 
$250,000: Provided, That a fee of $1, and no more, shall be paid to the examining 


surgeon for each examination of a pensioner, as provided by law, except when the 
examination is made by a board of surgeons, in which case the fees now allow d 


by law shall be paid 

Mr. KEIFER. I move tostrike out, in line 29, the word “ one,” and 
insert in lieu thereof the word “ two ;” so that it will read, if adopted, 
“a fee of $2,” &c. 


DECEMBER 16, 

Te 

Mr. KEIFER. I will not appeal from the decision of the Obair 

aithough I am inclined to think that my amendment does not chang, 

existing law for the year for which this bill proposes to make appro- 

priation. But the point of order having been sustained, I move to 
strike out the proviso beginning on line 29, as follows: 
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Provided, That a fee of 21, and no more, shall be paid to the examini; 
for cach examination of a pensioner, as provided by law, except when the exan, I 
tion is made by a board of surgeons, in which case the fees now allowed br 14, 
shall be paid = 


~ SUrCeon 






The object of my motion will be quite apparent to the comm 
it is to get rid of the legislation proposed in this appropriation )j]] 
on the subject of regulating the fee to be paid to an examining gyr. 
geon for the examination of pensioners. I understand, and I belieys 
it to be conceded all around, that in the absence of such a limitation 


ittee 





' as is found in this bill the fee of an examining surgeon, under ex 


Mr. HUBBELL. I make a point of order upon that amendment. | 


I ara directed by the Committee on Appropriations to make the point 
of order against it. 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. HUBBELL. I make the point of order for the reason that this 
amendment changes existing law and does not retrench expenditures, 
and also that it is new legislation. Ever since the original law was 
amended the fee has been 51. 

Mr. KEIFER. Mr. Chairman, if I understood the honorable gen- 
tleman aright in his answer a few moments ago, when I called his 
attention to this matter, he now makes a statement which is entirely 


the opposite of that. He then stated to us, and I thought he was | 


right, that the law gave to each examining surgeon in these cases $2; 
but that under this new-fangled method—that is tlie effect of what 
he said—of legislating upon appropriation bills, for a few years past, 
this has been ingrafted on the law and the fee thereby cut down 
to $1. 


Is it not true that under existing law, without a provision in the | 


appropriation bill and without a limiting clause in the bill, the allow- | 
ance would be $2? From year to year for a few years past we have | 
been changing existing law on our appropriation bills, and in this | 


case we have cut down the sum allowed examining surgeons to $1. 
Now, if I understand the law aright, the amendment that I offer is 
not only in exact accordance with the existing law, but simply pro- 
poses to restore the law to what it was before this temporary change 
was made, and the point of order therefore ought to have been made 
that this, which in reality changes the law, is legislation on an appro- 
priation bill. This provision in the bill, coming from this august 
Committee on Appropriations, is simply an undertaking to change ex- 
isting law itself. My proposition is to restore the clause so that it will 
be entirely consistent with existing law. If the gentlemen on the 
Committee on Appropriations deem it possible that they can violate 
a rule by injecting into their bill or by undertaking to put into their 
bill a provision that changes existing law, I ought to be allowed by 
my motion at least to restore the law. 

The CHAIRMAN. The Chair presumes, and it will not be contro- 


verted, that the appropriation made heretofore for the purpose of | 
providing fees for surgeons in such cases has been at the rate of $1 | 


tor each examination. 

Mr. KEIFER. Will the Chair allow me to suggest that applied to 
the law regulating the distribution of the appropriations under that 
particular bill and for that fiscal year only, but it did not undertake 
to change existing laws permanently. 

The CHAIRMAN. Be that as it may, the Chair is of opinion that 
the existing law provides that the fee shall be $1. It will not be 
alenied that for this year at least the law has been $1. Then, if you 
hold that you do not repeal the present law, you will have the ab- 
surdity of two laws existing at the same time directly the reverse of 
each other, which is an impossibility. The Chair is of opinion that 
this is the existing law, and therefore that the point of order is well 
taken. 

Mr. KEIFER. Do 1 understand the Chair to say that if the Jaw 


simply for that year, that it would chayge it forever? I believe it | 
is conceded that recent appropriation bills of like character to this | 


isting law, would be $2. The last clause in the proviso that is pro- 
posed to be stricken ont is simply in the nature of an exception jn 
favor of paying the sum of $2 when there is an examination made 
of a pensioner by a board of surgeons. The proviso says that iy 
such a case the fees now allowed by law shall be paid. So that jf 
the committee and the House should decide to strike out all that | 
have called attention to and that is included within my motion, the 
law would operate and the sum of $2 would be paid, under the Jaw 
as it now stands, to examining surgeons. 

Mr. HUBBELL. AsTI understand, there is no general law as to 
that. ; 

Mr. KEIFER. Gentlemen all around me say there is. And there 
is certainly a presumption there is a general law wheu we tind the 
Appropriations Committee undertaking to do something in limita. 
tion of that general law. It is a very late day, it is trne,to under 
take to talk about legislation upon appropriation bills; but I may 
be permitted to say again that it is exceedingly unsatisfactory, not 
only to members of the House, but to the country. We have to get 
along with these appropriation bills rapidly. We aro expected to 
appropriate the necessary money to carry on the different depart- 
ments of the Government and to pay for the important services that 
are to be paid for by appropriations; and we very often find thet in 
the appropriation bills we have struck out many provisions of law 
that are very wise for the country. 

{ Here the hammer fell. } 

Mr. SAPP obtained the floor, and yielded his time to Mr. Krrrne. 

Mr. KEIFER. Iam very much obliged to the gentleman from lowa 

Now, a word as to the merits of this. In the first place,it is but 
simple justice to pay a skilled surgeon or physician what his services 
are worth. I need not add anything more than that. All over this 
country, When you employ a good surgeon or physician to do so im 
portant a thing as to examine the man who claims to be suttering 
from wounds or diseases contracted in the service of the United 
States, it will be agreed that $1is too smallasum. For my part, | 
think the general judgment of the country would say that $2 was too 
low a fee for such aservice. The corporations that are called upon 
toemploy physicians to make examinations in reference to life insur- 
ance I think in every case pay at least $3 for a singie examination, 
and in many cases $5. But that is immaterial. It is but just thata 
physician who is tit to be selected for this duty should be paid what 
it is worth. 

Withont any retlection upon the physicians who accept this daty, 
I believe it is better for the Government to pay what the service is 





| worth; it is in the line of economy to do it; and it will at least be 


| some incentive to the physician to do his work well, and will protect 


the Government also against any mistakes or errors of his, and in 
some degree, however slight, will avert that great danger to which 
the distinguished gentleman from Michigan says we are constantly 
exposed in the matter of appropriations. Ido not quite agree with 
that gentleman in the methods he would adopt to ferret out what be 
calls suspected cases of frand. If we employ a good Commissioner 
of Pensions, if we employ good clerks, if we employ the best physi- 
cians of the land, and pay them, we are very likely toget rid of much 


| of what the gentleman denominates and classifies generally as frauds 
: | upon the Government. 
was modified tor but one year, not by repealing the act, but modified | 


have only undertaken to amend that law pro tanto in this respect, | 


and for the fiseal year appropriated for only. But in the absence of | 


any other legislation on the subject the old law would operate again. 
The existing law for the coming fiscal year, for which we are now 
appropriating, would be $2. 

Mr. HISCOCK. I believe it is entirely right the House should 
have had a chance to express an opinion on this question. There- 
tore, I would suggest to the gentleman from Ohio that he modify his 
motion and move to strike out the proviso, 

Mr. KEIFER. That I intend to do. 

Mr. HISCOCK. And then certainly he will not be subject to the 
point of order. 

The CHAIRMAN. The fee of $1is existing law. It is existing 
law for a time at least, and being existing law, the gentleman’s 
amendment seeking to change it and to increase the expenditure is 
not in the line of retrenchment Therefore the Chair is of opinion 
that the point of order is well taken. 


Now, I think it would be a wise thing to take the judgment of @ 
Congress that has passed upon this question deliberately, not in au 
appropriation bill, but in a law, and that re-enacted that law in the 
Revised Statutes of the United States, and pay at least something 
that approximates the real value of this important service fo We 
Government. ; 

Mr. HUBBELL. I want tosay one word about this matter. Ihave 
personally no desire to beat the proposition of the gentleman irom 
Ohio. I care but little about it. 1 wish, however, to make this remarks 
in reply to the gentleman when he says the employing of these p) 
siciaus and paying them what he terms a fair fee for their service 
will prevent fraud. Does he not know that in the majority of cases 
where frauds are perpetrated on the Treasury there is no surg! al 
examination required ? 

Mr. KEIFER. I do not know anything of the kind. . 

Mr. HUBBELL. If the gentleman will study up this subject be 
will find the frauds occurred in cases where widows were applying 
for pensions or where children were applying for pensions on account 
of deceased husbands or fathers ; and of course in those cases theres 
no surgical examination. 





- 


1880. 


Mr. RYAN, of Kansas. Does it not occur with regard to determin- 
ng the degree of disability ? 

; Mr. KELFER. It always occurs there. 

Mr. BLOUNT. We appropriate here the estimate for this service, 
<950,.000. Why should we double it? There was nosuggestion from 
tha Commissioner of Pensions to the committee that we should. The 
"p nion of the Commissioner, as stated by the gentleman in charge of 
his bill, is that there will be no benefit to the service by increasing 
‘ha fee; and that is the opinion after an experience of several years 
with the present fee. It is not a matter of fee alone. It should be 
onsidered it is an advertising of the physician also, 

Having no information from the officer who is expected to make 


iegestions to the House on this subject, and who is understood to be 


{ 


niavor of allowing it to remain as it is, I cannot see why we should 
nake this change, and 1 hope the Committee of the Whole will not 


lo if. 

Mr. ANDERSON. I desire to say that this matter of advertising 
the surgeon has two sides to it; and while the idea may have some 
weight with the gentleman from Georgia, (Mr. BLount,] yet he 


t 
should remember that the claimant who applies to the surgeon for 
examination and is reported against will invariably attack the sur- 

eon. He will find that the fact is that this oflice is one of the most 
vexatious that a surgeon can hold. At least it is so in the comma- 
sity where I live. 

The Department requires that if possible an examining surgeon 
shall have been an Army surgeon. Now, aman who was an Army 
surgeon is likely at the end of fifteen years to have become a promi- 
nent practitioner. And it is proposed to ask from him, for $1, an 
wmount of work and time which a life-insuranece company will pay 
him from three to five dollars for. The result is that the very small- 
ness of this fee is endangering the quality of the work performed. 

| have heard a great deal about this matter from these examining 
surgeons, and I have no hesitation in saying, in the first place, that 
for the Government of the United States to pay the magnilicent, 
grand, and gorgeous fee of $1 for this kind of work is altogethe1 
too small a thing for this Congress to attempt to perpetuate ; and, in 
the second place, that in just this way yon are opening one of the 
rates for such fraud upon the Government as the gentleman from 
Michigan [Mr. HUBBELL] has indicated. It is a gate in the fence. 

Now, let me say, with all due respect for the Committee on Appro- 
priations, whose members I love personally, yet who collectively I 
would like to see a little broader in their views, the idea of continn- 
ing this fee at $1 is utterly preposterous, and I hope very much that 
it will be put up to three, four, or tive dollars—at least to the amount 
provided in the Revised Statutes. 

Mr. ROBINSON. I do not desire to speak upon the merits of the 
pending proposition, but I wish to suggest to the gentleman from 
Ohio [Mr. KE1FER] that he should consider what is the law now, for 
there is great doubt about his accomplishing with his amendment 
what he wishes. 

Section 4777 of the Revised Statutes provides for a two-dollar fee 
for examination in pension cases. If the motion of the gentleman to 
strike out the proviso in the pending bill shall prevail, it may be he 
will tind that he falls back on the law of last year, which contains 
recisely the same proviso that is contained in this bill; I refer to 
he last pension appropriation bill : - 

Provided, That a fee of $1, and no more, shall be paid to the examining surgeon 
for each examination of a pensioner, as provided by law, except when the exami- 
nation is made by a board of surgeons, &c. 

Now, I suggest to the gentleman whether that is not a general pro- 
visien, going to a modification of section 4777 of the Revised Statutes, 
wid whether, if this proviso is stricken out of this bill, it will not be 
veld that we go back to the last pension appropriation bill which has 
the same proviso in it, not special in terms, not confined to that appro- 
priation bill, not confined to the expenditure of that identical anpro- 
priation at all, but is made to apply to examinations “provided by 
law.” If so, then the gentleman will accomplish nothing by his 
umendment. I do not refer to the merits of his proposition at all, 
only to its form. 

Mr. KEIFER. I do not know but possibly there is something in 
the point made by the gentleman from Massachusetts, [Mr. Ropr- 
SON,] though I am inclined to think there is not. I am obliged to 
him, however, for making the suggestion. I think the clause he has 
read from the last pension appropriation bill has reference to the pay- 
ments for examinations of pensioners under that act. 
_Now let me submit a slight evidence at least in favor of that posi- 
tion. It is that our Committee on Appropriations in preparing this 


t 
+ 
t 


bill gave interpretation to their bill of last year and came to the con- 
clusion that in order to prevent the operation of section 4777 of the 
Revised Statutes, which allows the payment of $2 for each examina- 
lion, it was necessary to repeat this clause in this appropriation bill. 
if lam not mistaken, then under the law of last year, by a provision 
patinto an appropriation bill—I will not say stolen into it—with the 
understanding that it applied only to the then coming fiscal year, 
_— _ have accomplished a repeal of a general law. I do not 
think they intended to do that, and I do not think they did do it. I 
thi if my motion to strike out this proviso shall prevail we will go 

back to the general law found in section 4777 of the Revised Statutes. | 
Before I close I desire to say one word in response to the argument, 


f I may so eall it, which came from the gentleman from Georgia [ Mr. 
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BLOUNT]in favor of economy. As I understood it, amid the confa- 
sion around me, the gentleman was under the impression that dis 
tinguished physicians of the country ought to perform this work for 
less than it was worth because it might be an advertisement for them. 

Now, I wonder if we here work on any such principle? I wonder 
if the gentleman himself takes his seat 1n Congress, draws his pay of 
$5,000 a year, and his mileage for coming here and returning, on the 
theory that his services are worth a vast deal more than that amount, 
but that the rest is paid him by a mere advertisement to the people 
of the country and to the world? 

The humble physician in a remote village, wherever he may be, is 
to be annoyed by pensioners and called upon to perform a great and 
valuable service to the country merely as an advertisement! Sir, 
the people in my portion of the country do not accept such an adver 
tisement. lam told by gentlemen around me that in the principal 
towns on the frontiers of Kansas, Nebraska, and other States physi 
cians cannot possibly be found who will, for the miserable sum of 
Sl, make this examination ; and the poor pensioner is obliged in many 
instances to travel scores of miles to find some man who is willing 
to perform this service for the pitiable sum of $1. 

Now, if we are to protect the Government as we should protect it, 
we should employ the best men for the purpose and pay them for 
their services: we should secure the best skill of the country and pay 
for it as individuals are willing to pay for it and as large corporations 
pay fort 

The CHAIRMAN. ‘The question is en the amendment of the gen 
tleman from Ohio, | Mr. KeLFER. ] 

Mr. SPARKS. Has not a point of order been raised on that amend 
ment? 

The CHAIRMAN. No point of order has been mace upon it. 

Mr. KEIFER. None can be made. 

Mr. SPARKS, Of course none can be made now. 

The question being taken on agreeing to the amendment, there 
were—aves 62, noes 6”. 

Mr. KBIFER. I call for tellers. 

No quorum having voted, tellers were ordered’; and Mr. KKIFER 
and Mr. HUBBELL were appointed. 

The committee divided ; and the tellers reported —ayes 80, noes 74. 

So the amendment was agreed to. 

Mr. BLOUNT. 1 shall ask a separate vote on this amendment in 
the House. 

Mr. KEIFER. You are entitled to that without giving notice. 

Mr. BLOUNT. I know we are. 

Mr. RANDALL, (the Speaker.) We will fix the responsibility by 
® vote in the House. 

Mr. COFFROTH. I move to amend by adding as « new section 
what I send to the desk. 

The Clerk read as follows : 


Sec. 2. All pensions which have been or which may hereafter be granted in 
consequence of death occurring from a canse which originated in the service since 
the 4th day of March, 1861, or in consequence of wounds or injuries received o1 
disease contracted since that date, shall commence from the death or discharge of 
the person on whose account the claim has been or is bereatter granted, if the dia 
ability occurred prior to discharge; and if such disability oceurred after the dis 
charge, then from the date of actual disability, or from the termination of the right 
of party having prior title to such pension: Provided, ‘The application for such 
pension has been or is hereafter filed with the Commissioner of Pensions prior to 


the Ist day of July, 1582, otherwise the pension shall commence from the date of 
filing the application; but the limitation herein prescribed shall not apply to 
claims by or in behalf of insane persona and children under sixteen years of age. 

Mr. BLOUNT. I make the point of order that the a 
changes existing law, and does not retrench expenditures 

The CHAIRMAN. Does the gentleman from Pennsylvania [| Me. 
Corrrott | desire to be heard on the point of order ? 

Mr. COFFROTIL. Yes, sir. Mr. Chairman, the provision I have 
submitted is identical in its terns with the act approved in Ls79 and 
known as the arrears-of-pension act; there is no change except in 
the date. By the act of 1879, pensioners filing applications after 
July 1, 1800, are not entitled to arrears. This amendment simply ex- 
tends the time to July 1, Ix#2. If makes no change in the pension 
laws in any respect except extending the time for filing these appli 
cations. ‘Therefore I think it is not subject to the point of order. 

The CHAIRMAN. ‘The gentleman from Georgia [ Mr. BLOUNT ] has 
made the point of order that this amendment changes existing law, 
while it does not retrench expenditures, and is therefore obnoxious 
tothe rule. The existing law, the Chair begs leave to state, limits 
the time within which those applying for pensions shall be entitled 
to arrears. If the time be extended within which arr i; will follow 

he granting of pensions, there would be necessarily an increase of 

expenditure The Chair is therefore of opinion that the amendment 
not only do ivf retrench expenditures, but changes existing law as 
to time, and would necessarily increase expenditure Phe Chair 
rules that the point of order is well taken. 

Mr. COFFROTH. Then I give notice that on some Monday when 
I can obtain the floor I will offer this as a separate bill and move its 
passage under a suspension of the rules. 

Mr. UPDEGRAFP, of Ohio. Mr. Chairman, I desire to ask the gen- 
tleman in charge of this bill whether the amount there appropriated 
will be suflicient to cover what is necessary to pay the legal comma- 
tation due soldiers who are entitled to such commutation for the loss 
of limbs? It seems to be considered a separate fund, and during a 
large part of the last year the Commissioner hes only been able to 
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answer the numerous inquiries from such claimants that there was 
no money for that purpose. Now, if this matter has not been pro- 
vided for, I trust the committee will make the needed provision for 
this year and provide in the deficiency bill what is due in a matter 
RO important to a class having the very highest claim on justice. 

Mr. HUBBELL. In reply to that question I beg to inform the gen- 

tleman that no estimate of any disbursement for such purpose ever 
came before the committee. No one representing the Pension Office 
ever recommended any such appropriation, and withont such recom- 
mendation of course the committee, in preparing a bill making ap- 
propriations for pensions for the next fiscal year, would not under- 
take to embrace that subject. It never came in an appropriation bill, 
as J understand. 

Mr. UPDEGRAFYI, of Ohio. Will your deficiency appropriation 
cover it? 

Mr. HUBBELL. 
some other way. 
to the Honse. 

Mr. HISCOCK. Before that is done I desire to put an inquiry to 
the gentleman in charge of the bill. In view of the action of the ma- 


It does not belong in this bill. It can come in in 
I move that the committee rise and report the bill 
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jority of the Committee of the Whole striking out the proviso Jimit- | 


iting the fee of examining surgeon to $1, is it not necessary that there 
should be some amendment increasing the appropri: atio n of $250,000 
for such fees? Without some such amendment will there not bea 
deficiency created ? 

Mr. HUBBELL. 
law is regarded as being in force, 
be required for this purpose. If it be bh eld that the fee is $1, then the 
appropriation in the bill is ample. I do not propose now to ofier any 
amendment increasing the appropriation. If it should be held that 
the legal fee is $2, provision can be made as a deficiency. 

Mr. WARNER. Before the committee rises I wish to suggest an 
amendment to the gentleman in charge of the bill. I understand 
from him that this bill does include arrears for 1882. I submit, there- 
fore, that in .ne 9, after the word “ relatives,” the words “including 
arrears” should be inserted. I think there will be no objection to 
this amendment. 

Mr. BLOUNT and others. That is right. 

Mr. HUBBELL. I assent to that amendment. 

The CHAIRMAN, If there be no objection the amendment sug- 
gested by the gentleman from Ohio [Mr. WARNER] will be regarded 
as adopted. 

There was no objection. 

Mr. HUBBELL moved that the committee rise and report the bill 
and amendment to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MCMILLIN reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 6532) making appropriations for the 
payment of invalid and other pensions of the United States for the 
fiscal year ending June 30, 1882, and had directed him to report the 
same back to the House with sundry amendments. 

Mr. HUBBELL demanded the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered 
to be now put. 

The first amendment was read, as follows: 

In line 9, after 


If this proviso should be struck out and the old 
$500,000 instead of $250,000 would 


“ relatives,” insert “‘ including arrears. 
The amendment was agreed to. 
The second amendment was read as follows: 
Tn line 29 strike out the following proviso : 

‘Provided, That a fee of 21, and no more, shall be paid to the examining sur- 
geon for eac h examination of ‘a pensioner, as provided by law, except when the 
examination is made by a board of surgeons, in which case the fees now allowed 
by a shall be paid.” 

KEIFER demanded the yeas and nays. 
t he yeas and nays were ordered. 
Che question was taken; and it was decided in the affirmative— 
yeas 99, nays 91, not voting 101; as follows: 


YEAS—99, 


Aldrich, N. W Deering Iinmphrey, Price, 
Aldrich, William Dick, Jobnston, Reed, 
Anderson, Dunnell, Jones, Rice, 
Bailey, Dwight Joyce, Richardson, D. P. 
Relford, Kinstein Keifer, Sapp, 
Beltzhoover Ellis, Killinger, Shallenberger, 
Blake, Errett, Lindsey, Sherwin, 
Bowman, Evins, Loring, Speer, 
Boyd, Felton Marsh. Stone, 
Brewer, Ferdon, Mason, Taylor, Ezra B. 
Briggs, Field, McCoid, Thompson, W. ¢ 
Brigham, Fisher McCook, rillman, 
Browne, Frye, McKinley, ‘Tyler, 
Burrows, Gillette Miller. Updegraff, J. T. 
Butterworth, Godshalk, Mitchell, Updegraff, Thomas 
Cannon, Hall, Monroe, Urner, 
Carpenter, Hammond, John Neal, Van Aernam, 
Chittenden, Harmer, Norcross, Voorhis, 
Claflin, Harris, Benj. W. O Reilly, Washburn, 
Conger, Haskell, Orth, Weaver, 
rape, Hawk, Osmer, Williams, C. G. 
Hayes, Overton, Willits, 
geet Heilman, Page, Wood, Walter A. 

s, George R. Henderson, Pound, Yocum. 

Davie Horace Horr, Preseott, 
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$$ $$ 
NAYS—$91. 


Acklen Dibrell, Martin, Benj. F. Singleton, 0. R 
Armfield, Finley, Martin, Edward L. Slemons. E ‘i 
Atherton, Forney, McMahon, Smith, A. Herr 
Bachman Fort, McMillin, Sparks, 

Beale, Geddes, Mills, Springer, 
Bicknell, Goode, Money, Steele, 
Blackburn Gunter, Myers, Stevenson 
Bland, Hammond, N. .J New, Talbott, | 
Blount, larris, John T Nicholls, Taylor, Robert ] 
Bouck, Hatch, Connor Thompson, P. B. 
Bright, Henkle, Phelps, Townshend, R. w 
Buckner Herbert, Philips, ‘Turner, Oscar 
Cabell, Herndon, Phister, Tarner, Thomas 
Caldwell, Hostetler, Poehler, Upson, 
Chalmers Honse, Reagan, Vance, 

Cobb, Hull, Richmond, Warner, 
Cotfroth, ifunton, Ross, Wellborn, 
Colerick, Kenna, Roth well, Whitthorne 
Covert, Kimmel, Samford, Williams, Thomas 
Cravens, Klotz, Sawyer, Willis, 

Davis, Joseph J Ladd, Seales, V ilson, 

De La Matyr Le Fevre, Scoville, W ise, 


Denster Manning, Simonton, 


NOT VOTING—i01. 


| Aiken Davis, Lowndes I. Lapham, Ryon, John W. 
Atkins Dickey, Lounsbery, Shelley, 
Baker, Dunn, Lowe, Singleton, J WwW, 
Ballon, Klam, Martin, Joseph J. Smith, Hezekiah Bp, 
Barber, Ewing, McGowan, Smith, William E. 
Barlow ord, McKenzie, Starin, 
Dayne, Forsythe, McLane, Stephens, 
berry, Frost, Miles, Thomas, 
Bingham, Gibson, Morrison, Townsend, Amos 
Bliss, Hawley, Morse, Tucker, 
Brag Hazelton Morton, Valentine, 
C slkine, Henry, Muldrow, Van Voorhis, 
Camp. Hall, Muller, Waddill, 
Carlisk tliscock, Murch, Wait, 
Caswell, llooker, Newberry, Ward, 
Clardy, Honk, O'Brien, Wells, 
Clark, Alvah A Hubbell O'Neill, White, 
Clark, John B Hurd, Pacheco, Whiteaker, 
Clements, Hutchins Persons, Wilber 
Clymer, James, Richardson, J. 8. Wood, Fernando 
Converse Jorgensen Robertson, Wright, 
Cook, Kelley, Robeson, Young, Casey 
Cox, Ketcham Robinson, Young, ‘Thomas L, 
Crowley, King, Russell, Daniel L. 
Culberson, Kitchin, Russell, Wm. A. 
Davidsor Knott, Ryan, Thomas 


So the amendment was agreed to. 

During the roll-call the following additional pairs were read from 
the Clerk’s desk : 

Mr. Hiscock with Mr. CLymMrer. Mr 
and Mr. CLYMER * 10,’ 

Mr. ROBINSON with Mr. Knott, for to-day. 

Mr. YOuNG, of Ohio, with Mr. Hit, generally on all questions, 

Mr. MULDROW with Mr. CALKINS. 

Mr. SHELLEY, detained from the House by sickness, with Mr. Wait 
for to-day. 

Mr. BARBER with Mr. CULBERSON, on all questions till 7th of Jan 
unary, 1831. 

Mr. ATKINS with Mr. BAKER, for this day. 

Mr. BInGuAM, being indisposed, with Mr. SINGLETON, of Illinois 

Mr. TrHoMas with Mr. CLEMENTS. 

Mr. RYAN, of Kansas, with Mr. CONVERSE. 

Mr. VAN VOoRHIS with Mr. LOUNSBERY, till further notice. 

Mr. RicHarpson, of South Carolina, with Mr. ForsyTaHe, on and 
after Thursday, 23d of December, till further notice, on all questions 
except the Reagan bill. 

Mr. Cox with Mr. Morton. 

Mr. AIKEN with Mr. WARD, on this vote. 
“ay” and Mr. AIKEN “no.” 

Mr. TOWNSEND, of Ohio, on all political questions, with Mr. MCLANE, 
for two days. 

Mr. Bayne, with Mr. CLark, of Missouri, till January 2, 1831. 

The vote was then announced as above recorded. 

Mr. KEIFER moved to reconsider the vote by which the amend 
ment was agreed to; and also moved that the motion to reconsider 
bo laid on the table. 

The latter motion was agreed to. 

The bill, as amended, was ‘ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The SPEAKER. The question now recurs on the passage of the 
bill, which under the rules must be taken by yeas and nays. 

The question was taken; and there were—yeas 170, nay 1, not vot 
ing 120; as follows: 


Hiscock would vote “ay” 


Mr. Warp would vote 


YEAS—170. 
Acklen, Boyd, Cobb, Dibrell, 
Aldrich, William Brewer, Coffroth, Dunn, 
Anderson, Briggs, Colerick, Dunnell, 
Atherton, Brigham, Conger, Dwight, 
Bailey, Browne, Converse, Linstein, 
Belford, Buckner, Cook, Ellis, 
Beltzhoover, Burrows, Covert, Errett, 
Bicknell, Butterworth, Cowgill, Evins, 
Blackburn, Caldwell, Crapo, Felton, 
Blake, Cannon, Daggett, Verdon, 
Bland, Carpenter, Davis, George R. Field, 
Blount, Chaimers, Davis, Horace Finley, 
Bouck, Chittenden Deering, Fisher, 


Bewman Claflin, Deuster, Vorney, 








1880. 


_—_ 


Fort, 

Geddes, 

Gillette, 

Godshalk, 

Goode, 

Gunter, 

Hall 

Hammond, Jobn 

Hammond, N. J. 

Harme 

Ha 

Harris John T. 
] 


Kenna 


Aiken 

Aldrich, N. W. 
Anmntield, 
Atkins 
Bachman, 
Baker 

Ballou, 

Barber 

Barlow, 

Bayne, 


Beale 


‘lardy, 


Clark, Alwah A. 


Clark, John B. 
Clements, 
Clymer, 

Cox 

Cravens, 
Crowley, 
Culberson, 


1 T 
rris, Benj. W. 





Killinger 
Klotz, 
Ladd, 
Lindsey, 
Loring, 
Lounsbery, 
Lowe, 
Manning, 
Marsh, 
Martin, Edward L. 
Mason, 
MeCoid, 
McCook, 
McKinley, 
McMahon, 
McMillin, 
Miller, 
Monroe, 
Morse, 
Myers, 
New, 
Nichoils, 
Norcross, 
O'Connor, 
O'Reilly, 
Orth, 
Osmer, 
Overton, 
Page, 
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Phelps, 
Phister, 
Poehler, 
Pound, 
Prescott, 
Price, 
Reed, 
Rice, 


Richardson, D. P. 


Richmond, 
Ross, 
Rothwell, 
Russell, W. A. 
Sapp, 

Sawyer, 
Scales, 
Scoville, 
Shallenberger, 
Sherwin, 
Simonton, 
Smith, A. Her 
Sparks, 

Speer, 
Springer 
Stevenson 
Stone, 

Talbett 
Taylor, Ezra b 
Taylor, Robert L 


NAY-—-L. 
Martin, Benj. F. 
NOT VOTING—lWo 


Davidson, 
Davis, Joseph J. 
Davis, Lowndes H. 
De La Matyr, 
Dick, 
Dickey, 
Elam, 
Ewing, 

Ford, 
Forsythe 
Frost, 

Frye, 
Gibson, 
Hawley, 
Hazelton, 
Henkle, 
Herbert, 
Herndon, 
Hill, 
Hiscock, 
Horr, 

Houk, 
Hubbell, 
Hull, 

Hurd, 
Hutchins, 
James, 
Jorgensen, 
Kelley, 
Ketcham, 


So the bill was passed. 


The following additional pairs were announced : 


Kimmol 
King, 
Kitchin, 
Knott, 
Lapham, 
Le Fevre, 


Martin, Joseph J. 


McGowan, 
McKenzie, 
McLane, 
Miles, 
Mills, 
Mitchell, 
Money, 
Morrison, 
Morton, 
Muldrow, 
Muller, 
Murch, 
Neal, 
Newberry, 
O'Brien, 
O'Neill, 
Pacheco, 
Persons, 
Philips, 
Reagan, 
Richardson, J. S$ 
Robertson, 
Robeson, 


Mr. NEAL, of Ohio, with Mr. SAMFORD. 


Mr. Puivips, of Missouri, with Mr. BriGut,on the pension appro- 


priation bill. 


Thompson, P. B 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Townshend, R. W 
Tucker 

‘Turner, Thomas 
Ty ler 

Updegraff, J. T 
Updegraff, Thomas 
Upson, 

Urner, 

Van Aernam 
Vance, 

Voorhis 

Ward, 

Warner, 
Washburn, 
Weaver 

Williams, C. G 
Williams, Thomas 
Willis, 

Willits 

Wilson 

Wise, 

Wood, Walter A. 


Yoeum 





Robinson, 
Russell, Daniel L. 
Ryan, Thomas 
Ryon, John W 
Samford, 

Shelley. 
Singleton, J. W 
Singleton, O. R. 
Slemons, 

Smith, Hezekiah B. 
Smith, William E. 
Starin, 

Steele, 

Stephens 

Thomas 

Turner, Oscar 
Valentine, 

Van Voorhis 
Waddill, 

Wait, 

Wellborn, 

Wells, 

White, 
Whiteaker 
Whitthorne, 
Wilber, 

Wood, Fernando 
Wright, 

Young, Casey 
Young, Thomas L. 















The result of the vote was then announced as above recorded. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion (H. R. No. 538) directing one copy of CONGRESSIONAL RECORD 
to be sent to each of our legations abroad; when the Speaker signed 
the same, 

WILLIAM II, TURLEY. 


Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
6621) for the relief of William H. Turley, in the case of the illegal 
seizure of the steamer T. D. Hine; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

BYRON C. PIERCE. 
_Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
bov2) granting a pension to Byron C. Pierce, late a private in Com- 
pany F, Twenty-fourth Michigan Infantry; which was read a first 
aud second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


NORTHERN PACIFIC RAILROAD COMPANY. 


Mr. MARTIN, of West Virginia. I ask unanimous consent, Mr. 
Speaker, to have printed in the Recorp for reference to the Com- 
mittee on Pacific Railroad a resolution of inquiry in relation to the 
Northern Pacific Railroad. ; 

There was no objection, and it was ordered accordingly. 

lhe resolution is as follows: : 


an nevene it is alleged that the Northern Pacific Railroad Company, to which a 
techn ee of the public domain was given—such grant being conditioned 
ae 7 or before the 4th day of July, 1280—and that said company has utterly 
oan to ape and construct more than one-fifth of its line, said excess of unearned 
a mt veing now subject to forfeiture, has, in violation of its charter and in 
Prejudice of the interest of the people of the United States, mortgaged to certain 


parties all of its land grant, both earned and unearned: and 








any should completely build, equip, construct, and furnish its lino | 
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Whereas it is farther currently alleged that the Atlantic and Pacific Railroad 
Company, & corporation which also received a land grant from the Government 
conditioned upon the construction and equipment of its line of road, the time for 
such construction having expired and lapsed, and said Atlantic and Pacific Kail- 
road Company having utterly failed to earn any portion of said land grant by con- 

truction; ani 

Whereas, notwithstanding said failure, said company, as it is alleged, has sold 
or pretended to sell said unearned land grant in prejudice of the rights of the peo 
ple of the United States: Now, therefore, 

Be it resolved, ‘That the Committee on the Pacitic Railroads be instructed forth 
with to inquire into said alleged mortgage and sale of their unearned land grants 
by the Northern Pacific and the Atlantic and Pacific Railroad Companies, with 
full power to send for persons and papers, and to report to this House in fall in 
regard to said matters, and what legislation is necessary to preserve the interests 
of the people of the United States. 


HONORS 70 GENERAL GRANT. 

Mr. FORT. Mr. Speaker, I move that the House take a recess for 
ten minutes, in order that members may be enabled to pay their re- 
spects and tender their greetings to ex-President Grant, who is pres 
ent upon the iloor. 

The motion was agreed to; and accordingly (at three o’clock and 
forty-three minutes p. m.) the House took a recess for ten minutes. 

AFTER THE RECESS. 

The House reassembled at three o’clock and fifty-three minutes, p. 
m. 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate insisted on its amendment, disagreed to by the House, 
to the bill (H. R. No. 2658) to regulate the award of and compensa- 
tion for advertising in the District of Columbia, had agreed to the 
conference asked by the House, and had appointed as conferees on 
the part of the Senate Mr. WiyTe, Mr. Ransom, and Mr. ANTHONY. 

The message further announced that the Senate had passed a bill 
of the following title ; in which the concurrence of the House was 
requested : 

An act (S. No. 1493) to regulate the use and prevent the waste of 
Potomac water in the District of Columbia. 

LEAVE ABSENCE. 

By unanimous consent, leave 6T absence was granted, as follows: 

To Mr. Frye, for ten days, on account of serious illness in his fam- 
ily ; 

To Mr. Cowai11, from and after Monday the 20th instant until 
the 5th of January next, on account of important business ; 

To Mr. ForsyTur, until the 5th of January ; 

To Mr. BaYng, indefinitely, on account of important business; and 

To Mr. Hayes, until after the holidays. 


AMENDMENT OF REFUNDING BILL. 


Mr. BLAND. Mr. Speaker, I desire to offer an amendment to the 
bill of the House’No. 4592, and ask that it be printed in the Recorp 
and be considered as pending. 

There being no objection, it was ordered accordingly. 

The amendment is as follows: 


Strike out all after enacting clause and insert as follows 

“That of the coin now in the Treasury the sum of $100,000,000 is hereby appro 
priated for the payment of the interest-bearing debt of the United States due in 
the years 1880 and 1881: And it ts further provided, That the sum of $100,000,000 of 
revenues not otherwise appropriated be, and the same is hereby, appropriated for 
the purposes aforesaid: Jt is further provided, That the Secretary of the Treasury 
shall cause to be coined the maximum amount of silver bullion into standard sil- 
ver dollars in the manner now authorized by law, and shall pay out such dollars in 
the redemption of the public debt hereinbefore mentioned monthly, and the par- 
ticular bonds to be redeemed from time to time in parsuance to this act shall be 
determined by lot under such rules as the Secretary of the Treasury shall pre- 
scribe, 

“Sec. 2. That all laws and parts of laws, so far as the same may authorize the 
issuing of bonds for the purpose of refunding or redeeming the interest-bearing 
debt of the United States, be, and they are hereby, repealed.” 


ORDER OF BUSINESS. 

Mr. COFFROTH. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
fifty-eight minutes p. m.) the House adjourned. 


Or 


PETITIONS, ETC. 

The following memorial, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of employés in military prison 
at Leavenworth, Kansas, for the payment of wages due them—to the 
Committee on Military Affairs. 

By Mr. BAYNE: Resolution of the Chamber of Commerce of Pitts- 

burgh, Pennsylvania, favoring a national inspection service—to the 
Committee on the origin, introduction, and prevention of Epidemic 
Diseases in the United States. 
| By Mr. BOWMAN: The petition of Boston Manufacturing Com- 
pany and others, of Massachusetts, for the early enactment of a na- 
tional bankrupt law—to the Committee on the Judiciary. 
sy Mr. BUCKNER: A bill to provide for the improvement of 
Cuerne River, in the State of Missouri—to the Committee on Com- 
merce. 
By Mr. GEORGE Q. CANNON: Memorial of the officers of the 
| twenty-second Legislative Assembly of the Territory of Utah, for 
| an appropriation to pay them for their services—to the Committee on 
| Appropriations. 
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sy Mr. CHALMERS: A bill to improve the harbor at Vicksburgh 
and Grand Gulf, Mississippi—to the Committee on Commerce. 

By Mr. COFFROTH: The petition of Samuel Mowery, for increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. GEORGE R. DAVIS: The petition of S. M. Nickerson, H. F. 


Eames, and other business firms and bankers of Chicago, Illinois, for | 
the establishment of a branch United States mint at Chicago, IIli- | 


nois—to the Committee on Coinage, Weights, and Measures. 


By Mr. N. J. HAMMOND: The petition of citizens of Georgia, for | 
a post-ronte from Doraville to Oak Grove or J.J. Cook’s residence, 1n | 
} Post-Office and |} 
| on Wednesday, the 5th day of January next. 


Fulton County mmittee on the 


Post-Roads, 

By Mr. HISCOCK: The petitions of Abijah Shaver and 36 
Williamstown, and of George M. Shears and 49 others, of Wilson, 
New York, that soldiers of the late war discharged for disease be 
granted the same bounty as those discharged on ac count of wounds 
to the Committee on Military Affairs. 

Also, the petition of } ] } 


, Georgia—to the C 


Nathaniel Carver and Warner L. Nelson, 
Helly, New York, of similar import—to the same committe 

By Mr. O'CONNOR: A bill making an appropriation for the im- 
provement ile Ashley River—to the Committee on Commerce. 

Also, a bill making an appropriation for the deepening, widening, 
and improving of Wappoo Cut, emptying into Charleston Harbor—to 
the same committee. 

By Mr. SIMONTON: The petition of Ray & Smith and other citi- 
zers of Alabama and Tennessee, to be refunded certain taxes paid by 
them upon bagging and rope upon which the tax had already been 
paid—to the Committee on Claims 





ntiot the 





CONGRESSIONAL RECORD—SENATE. 
_ vate 
| 


| Committee on Appropriations to report back favorably the 
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others, ol 


DECEMBER 17, 


HOLIDAY RECESS. 
Mr. DAVIS, of West Virginia. IL am directed by a majority of the 


: - ‘ . conenr.- 
rent resolution of the House of Representatives in regard to an ad- 


journment for the holidays. As it is necessary that many members 


should know what the two Houses will do in regard to this 
I ask for the present consideration of the resolution. 

3y unanimous consent, the Senate proceeded to the consideration of 
the following House concurrent resolution : 

Resolved by the House of Iepresentatives, (the Senate concurring,) That why 
two Houses of Congress adjourn on Wednesday, the 22d instant, it shall be to 


questien, 


i the 


Mr. MCDONALD. Is it proposed to amend the House resolution? 

The VICE-PRESIDENT, There is no amendment proposed, as th, 
Chair understands. The committee report the resolution as it came 
from the House of Representatives. 

Mr. DAVIS, of Illinois. It is the House resolution ? 

Mr. DAVIS, of West Virginia. Jt is the House resolution, ; ropos- 
ing to adjourn from Wednesday, the 22d instant, to Wednesday, th, 
5th of Jannary. : 

Mr. BECK. This is the report of a majority of the comuittee, | 
could not vote for it in committee and do not propose to vote for jt 
now, for the following reasons: there are on the House Calendar, | 
understand, over a thousand bills, some of public importance, some 
of private importance, some good, some bad perhaps, I do not know 
how many. All are entitled to a hearing, and there is a very large 
number on the Calendar of the Senate. There will be but forty-odd 
working days after the 5th of January. We have the census bill t 
dispose of, the refunding bill, and all the appropriation bills, for 


. 


while the House has acted upon one or two, such as the fortifications, 
the pensions, and other pro jorma bills, the great bills that have te 
be considered and involving much time and labor are yet untouched, 
Very little has been done up to this time. 





A RE A ae ee 


ee ee _ 


To adjourn from Wednes- 
day next till January 5, and waste two weeks more, seems to me to 
be crowding into the last days of the session more business than can 
be well done. 

I have had occasion on the Committee on Appropriations of the 
Senate to complain time and again of the House holding back their 
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The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication of the Chief of Engi- 
neers, containing report of survey, under the provisions of the river 
and harbor act of June 14, 1880, for improving the bayou south of 
Milwaukee Harborfor additional purposes of a harbor of refuge; which 
was referred to the Committee on Commerce. 

He also Jaid before the Senate a communication¢rom the Secretary 
of War, transmitting a letter from the Chief of Ebgineers, with copies 
of reports from Major John M. Wilson, Corps of Engineers, relating 
to surveys and examinations, under the river and harbor act of June 
14, 1880, of Sandusky River, near Fremont, Ohio; of Chagrin River, 
Ohio; of Toledo Harbor, Ohio ; of Maumee River, Ohio, from Perrys- 
burgh to the city of Toledo; and of Saint Mary’s River, from the town 
of Saint Mary’s to its mouth, Ohio; which was referred to the Com- 
mittee on Commerce. 

He also. laid before the Senate a letter from the Secretary of War, 
transmitting a letierof the Chiefof Engineers containing a report of 
examinations and surveys made, under the river and harbor act of 
June 14, 1880, of the bars at the entrance of Annapolis Harbor, Mary- 
land ; of Chester River, between Kirby’s and Spry’s Landings, and of 
water passage between Deal’s Island and Little Deal’s Island, Mary- 
land; which was referred to the Committee on Commerce. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the memorial of C. A. Hand, Stewart L. 
Woodford, and John 8. McCook, a committee of the bar association 
of New York City, praying that the salaries of the United States cir- 
cuit and district judges in the State of New York be increased ; which 
was referred to the Committee on the Judiciary. 

IIe also presented the petition of A. V. V. Dodge, of Albany, New 
York, praying for the extension of a patent granted Hezekiah Dodge 
for am improvement in presses; which was referred to the Committee 
on Patents. 

Mr. DAWES presented the petition of the Woman’s Christian Tem- 
perance Union of the District of Columbia, praying for the enact- 
ment of a law prohibiting the sale of intoxicating liquors in the 
District ; which was referred to the Committee on the District of 
Columbia. 

REPORTS OF COMMITTEES. 


Mr. VOORHEES, from the Committee on the Library, to whom 
was referred the bill (11. R. No. 5384) granting permission to the 
Chamber of Commerce of New York to erect a statue on the sub- 
treasury building in the city of New York, reported it without amend- 
ment. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1889) making appro- 
priation for the purchase of ground and erection thereon in the city 
of Washington of a building to be used as a hall of reeords, reported 
it withont amendment. 


bills, even beyond the time provided by their own rules, and forcing 
us here in the last hours of the session to consider as best we could 
the most important questions. The Senator from Minnesota who sits 
before me [Mr. WINDOM] will recollect that a little over two years 
ago, while he and I were members of that committee, we were com- 
pelled to sit night after night until the sun was shining in the morn- 
ing in order to hurry through what was called legislation that was 
indispensable. Ido nét want any excuse to have that sort of work re- 
peated. I know what bad legislation is necessarily had when that 
condition of things exists; and I know, furthermore, that legislation 
that onght not to be upon appropriation bills is forced upon them, and 
the excuse is made that there is no time or chance to consider the 
questions except upon appropriation bills; itis maintained that they 
cannot be taken up and considered as independent measures for want 
of time, and therefore have to be pressed upon appropriation bills or 
fail altogether. 

Now, doing nothing for this month, or very little, and adjourning 
for two weeks without any sort of necessity for it at this short ses 
sion, with all these important measures, seems to me to again force 
that condition of things uponus. Take, for example,the pension bill 
that has just passed the House. I have looked over the speeches 
made by gentlemen yesterday elsewhere, and I have read the report 
of the Commissioner. It isconceded now thatthe arrears of pensions 
will involve us inthe payment of say two hundred and odd million 
dollars, and our annual pension-roll will likely be $50,000,000 annually 
from this time on, and that there are frauds connected with the pay- 
ment of these pensions running up to live or six million dollars « year. 

Mr. EATON, Annually? 

Mr. BECK. Annually, five or six million dollars. A plan has to 
be devised to prevent that, and it ought to be done by independent 
and careful legislation. If we adjourn as proposed, go away and do 
not attempt to do it until the heel of the session, then all this work 
has to be forced upon the pension appropriation bill, as o part o 
it, to guard the appropriations we have made. So with many oth 
things. I remember last year when he had the sundry civil appre- 
priation bill up an effort was made to make us settle up, constrne, 
and carry out contracts for four iron-clads, involving three or fou 
million dollars. It was resisted successtully 6n the ground that 
should come in an independent measure and be passed upon, and not 
be placed upon an appropriation bill, 1 suppose if we adjourn now 
the pressure and want of time will induce these committees to mak 
it an adjunct again on some appropriation bill. So with many othe 
things; subsidy bills of all sorts under pretended postal arrangencn's 
will have to be forced upon appropriation bills. 

It is for this and other public reasons that I believe it is the duty o 
this Senate to refuse to adjourn or take a recess for two weeks. 0! 
course wesball take a holiday on Christmas Day and on New Yeat’s Day, 
but we should sit and act upon the refunding bill, wpon the censts 
bill, upon the other important matters that are before us, except 00 
these special days, and give the House an opportunity to have the ap- 
propriation bills before us in reasonable and proper time, so that they 
can be fairly considered in this body, and not render it necessary 
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| 
ach as riders to approprietion bills legislation which can as well | 
he considered and passed upon independently. I might say much | 
more, but will not delay the proposed vote. [hese are some of the 
reasons Why I oppose this resolution and shall vote against it. 
Mr. MCDONALD. I fully agree with the Senator from Kentu cky 





in regard to this question of adjournment. I hoped that the Com- | 
ittee on Appropriations would have amen the Ilouse resolution | 
| sent it to us amended, indicating om ir views on this subject. I | 


' 1 . | 
shall certainly not vote tor the resolution in its present form. lam 














NAYS—31 

Bailey, Garland, Tonas, Pugh, 

eck, Groome, Tones of Florida Sanlsburv, 
Blair, Grover Kernan, Slater, 
Brown, Hamlin McDonald, Vance, 
Call, Hereford, Maxey, Voorhees, 
Cockrell, Hill of Georgia Moryan, Walker, 
Davis of W. Va Ingalls, Pendleton Williams 
Eaton Johnston Plumb 








for the shortest adjournment for the holidays that is consistent with | Baya: Farley mal Sharon, 
riety. Lhave not any doubt but that we shall find more work | Bree Conkling oe 4 Hurman 
dein | ." . : ; “eet -. | Butler, Hamptor ldock Whyte. 
than weshall be abl to do at this s sion it We give to 1b all the legis- | Garpent ! Harris, ndoly 
ve days that we can properly devote to it. If the resolutionisto | Coke Jones of Nevada ins 
he voted on in its present form, I shall ask for the veas and nav : ei 
\ oi eames hen sec So the resolution was rejected. 
s and navs were ordered. ; : . : 
: LULSB Ry ee } t] : ; Mr. INGALLS subsequently said: At the request of several Sena 
- ‘ = 1cesire to Bay Lhat Is We . ne sess} - eo" . . 
Bek? Oe ras “al Sens ae si : | tors I desire to enter a motion to rec msider the vote by which the 
should vote very cheertully ior the oltion porter I 18 : ea ¥ : f ‘onr 
; ae basta anedeal 9 repored Tonk *26 | Senate refused to concur in the House resolution relative to adjourn 
Committee on \ppropria ions, lt is very evident, and must be very tad 
teehee of the f ‘ tl 1 . ment for the holidays. 
‘ ent Vel nem) ‘ il enate, 1rom e yf Dusines . = eared . . eater 4 . 
ovis oth : , — : rhe VICE-PRESIDENT. The motion to reconsider will be entered 
| must nec ‘ be done, that if we take a recess of two week 
ion will h » be hurried, or « methi | be omitted PUBLIC BUILDING AT PENSACOLA. 
erhaps ma ite the meeting of Congress after the 4th Mr. JONES, of Florida. Iam directed by the Committee on Public 
of M N I desire to avoid any necessity for an extra session | Buildings and ¢ rounds to report with amendments the bill (S. No. 
\ | be exceedingly pleasant for me to be at home during | 1286) to authorize the Secre tary of the Treasury to erect a .public 
the proposed recess, I still feel that it is inenmbent upon me to oppose | building in the city of Pensacola, Florida, in place of the one recently 
measure of that kind, in order that we may transact the public | destroved by fire. A great calamity has fallen upon that city, and every 
ithout renderi robable any necessity fo ) extra ses- | public building has Ween destroyed. There-is no place there that the 
§ Congress. I therefore shall vote against the proposed two | ( nt can secure suitable for its business, and in view of the 
et journmen i think three or four day a rate, woul rency of the case I ask for the present consideration of the bill. 
ra rec ought to tal By unanime consent, the Senate, as in Committee of the Whole, 
{ HI Se i sresiden if IT the ht if pos le hat the | } oceeded to « ider the bill. 
pub l) iI 3 would | Yr terially eNypoe dited bs voting down the | Che tirst ar ndment ofthe mmittee was, in line 1 ) after the word 
resolution from the House which has just been reported, I should | ult.’ to stri out 1 words “extending to” and insert the word 
{ay faction; but an experience of a few years he re has taught | “tn >as to read 
.%. oe nall rp) bilit th re vonl 1] yN¢ © public } ” . . . . 
me that me Pprovaniilry ere wouk Ono more prwuiie JUSINCSS [hat the Secretary of the Tre trv be. and heis hereby, authorized and directed 
transacted and no ereater impression made upon our Calendar if we | to purchase, at private sale or by condemnation, in pursuance of the statute of the 
ra g I ] ! 
should refuse to adjourn entirely than if we accept the propos ition | State of Florida, all the land that he may deem necessary adjacent to the site lately 
7 1 sa a a i TT ie a The questior 1j . - occupied by the United States custom-house, post-office, and the United States 
= more oer a ; ' za een 1 re ‘ n aoe t = : a mon cou root n the city of I ola, Florida, and. to cause to be erected thereon a 
or non adyjournime! ti was tauiy tested there, and the vote ind i ates } suital l k o7 I 1 witha tire-pro f vault in each story, for the use 
unmistakably the sentiment of that body. As toashorter adjourn- | and acc ommoiatio the United States district and circuit courts, custom-house, 
ment. I be L1Leve We shou ld find th itour business would not be mate ri ull y | post-office A OEEr S20 a } a OS A CONS NET SLOTOTINE Gyoes 
*as ’ . . i i purchase of land 
dvanced if such a proposition were adopted, from the fact that we | x pi. ; 
she | find ourse lves without a quorum, as the past history of ' ne a £HO amMenamn b was agrees Lo = A ‘ 
hody abundantly verifies, until abont the time fixed by the Hon | The next amendment was, in line 16, before “ feet,” to strike out 
r sceembline p *,orly and msert “* SiXty 5 so as to read 





As to the suggestions of my friend from Kentucky, | Mr. — | 
especially in reference to the pension - Tt and its ee Ly 
state to him and to the Senate that there is already upon th de n- | 
dar of the Senate, awaiting the ac eda of this body, a bill w hie his 
designed to correct the very evils to which the Senator from Ken- | 
tucky called the attention of the Senate. I certainly could see noth- 
ing which wound indi my judgment more unmistakably than | 

, that there is no bill upon the Calendar which 7 iy opinion is 


commensurate in its importance to that bill, and that I am instrneted | 
by the Pensio1 a to cal 1 it up for the consideration of the 
insist that action shall be had upon it at acne? a day 
and 1 hope my friend from Kentucky will aid me in | 
securing action upon this most important of subjects, involving as it | 
does probably the second largest appropriation made by C ongress for 
any public service. I think we can get up this bill and pass it, and | 
we can pass all othe er bills of importance within the limits of the | 
present session of Congress. The difficulty is that there are so many | 
gentlemen here interested in local bills and bills of a comparatively 
unimportant character that they bring them up at the expense of 


m 


bore hoportant public measures. Whether we sit here two weeks, 








} 
} 
| 


larger at the close of rard session than it is at present, my experience | 
being that the longer a session is the larger the Calendar is, because 
we introduce bills and r ut them upon the Calendar much more rap- } 
idly than we vote upon them and get t them off. 

rhe VIC i PRESIDENT. ‘The an ion is on concurring in the | 
House resolution re ported from the ¢ a mittee on Appropriations, on 
Which the yeas and nays have been ordered. 

lhe Secretary called the roll. 

Mr. HARRIS, (after having voted in the negative.) I desire to in- 


quire if the Se nator from Nebraska [Mr. PAppocK] is recorded as | 
having voted ? 


The V ICE-PRESIDENT. He is not. 





a 





i 
Mr. HARRIS. Then I desire to withdraw » iy vote. I voted in the | 


hegative, but I remember that I promised the Senator from Nebraska 


withdraw my vote. 
rhe result was announced—yeas 27, nays 31; as follows: 


that if he were absent I would pair with him upon this question. I } 
| 


YEAS—27. 


ee Cameron of Wis., Kellogg, Saunders, 
nthony, Davis of Iinois, Kirkwood, Peller, 
Baldwin,’ 


Dawes, McMillan, Vest, 
eon? Edmunds, MePherson, Wallace, 


Burnside, Ferry Morrill, Windom, 


Hill of Colorado, Platt, Withers. 
Cameron of Pa, Hoar, Ransom 


longer or not, my impression is that the Calendar will be a great deal | * 


And the building hereby authorized shall be so erected as to afford an open space 
of not less than sixty feet between it and any other building; and the sum of $250,000 
hereby appropriated, out of any moneysin the Treasury not otherwise appropri 
ated, for the purpose herein mentioned 
amendment was agreed to. 
MORRILL. I desire to ask the chairman of the Committee on 
Public Buildings and Grounds whether it will not be necessary to 
have the jurisdiction and the right of taxation ceded by the Legis 
lature of the State of Florida before this ground can be taken ? 

Mr. JONES, of Florida. I suppos this building will stand pre 
cisely upon the same footing as the old one, The old site is there, 
and I think there is a State law regulating that. We discussed the 
matter very fully at the last session. 

Mr. MORRILL. So far as it occupies the same ground, of course 
nothing need be done by the Legislature ; but the bill proposes to buy 
a small additional strip of ground. 

Mr. JONES, of yuasae I think the present site will be sufficient. 
The other ground will only be necessary to keep off other building. 
that might endanger! the | structure, 

ir. MORRILL. I only call the attention of the Senator to the 


+ 
point, 








The bill was re Pp rte “lito the Senate as amended, and the amend 


ments were concurred j 
The bill was hit to be engrossed for a third reading, read the 


third time, and passed. 


BILLS INTRODUCED, 


Mr. SAUNDERS asked, and by unanimons consent obtained, leave 


| to introduce a bill (S. No. 1927) for the relief of Colonel Alfred 


Meacham: which was read twice by its title, and referred to thi 
Conmittee on Indian Affairs. 
Mr. WALLACE asked, and by unanimous consent obtained, lea 


ty 


| to introduce a bill (S. No. 1929) to establish a uniform system of ban! 


ruptcy: ¥ : ich was read twice by its title, and referred to the Commit 
tee on the Judiciary. 

Mr. KER NA N asked, and by unanimous consent obtained, leave t 
introduce a bill (S. No. 1930) to fix the salary of the circuit jadge of 
the second circuit and the salary of certain district judges, and tor 
other purposes; which was read twice by its title, and referred to the 
Comn itte e on the Judiciar 


PRIZE OF HONOR TO PROFESSOR BAIRD. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1928) to provide for remitting the duties 
on the object of art awarde 4 by the Berlin International Fishery Com- 
mission to Professor Spencer F. Baird; which was read twice by its 
title. 
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Mr. EDMUNDS. I move that the bill be referred, as usual in such 


cases, to the Committee on Finance; but I wish to say (I think it is 
perhaps to the public interest that I should say) what the cireum- 
stances were, for usually I am rather opposed to the remitting of 
duties. 

At this great international exhibition, although Professor Baird 
was not personally present, by the unanimous vote of the juries Pro- 
fessor Baird was personally awarded the highest prize of honor, con- 
sisting of an object of art, made of silver, I believe, which had been 
given by the Emperor of Germany and King of Prussia to the exhibi- 
tion beforehand, as several other objects were given, to be awarded 
according to their discretion by the juries tothe most deserving persons. 
Professor Baird, so well known in this country, as I say, received the 
unanimous vote of the great juries of the exhibition as being best 
entitled of all the people of the civilized world to this great honor, 

A great many other prizes and premiums were awarded; but in 
respect of three or four of these objects they were called prizes of 
honor. This particular prize has been sent to this country, so well 
deserved as I think it is, and under the circumstances 1t appears to 
me that it would be right that the United States should allow the 
professor to receive it without being applied for to pay a tax upon 
it, inasmuch as I think his service to the United States entitles him 
to that consideration. 

In this connection, Mr. President, I beg to have read a letter to me 
from. Mr. Goode, who had charge of our interests at the exhibition, if 
it is agreeable to the Senate. 

The VICE-PRESIDENT. The letter will be read. 

The Chief Clerk read as follows: 

UnriTep STATES COMMISSION OF Fisit AND FISHERIES 
INTERNATIONALE FISCHEREI-AUSSTELLUNG IN BERLIN, 
Washington, D. U., December 14, 1880. 

Sin: 1 beg leave to submit the following memoranda in regard to the distribu- 
tion of the prizes at the close of the International Fishery Exhibition in Berlin, 
and especially with reference to the award of the first honor prize to Professor 
Spencer F. Baird, United States Commissioner of Fish and Fisheries. 

The ceremony of awarcing the prizes took place in the great hall of the exhibi- 
tion building on the 20th of June, Iss0. His Excellency Dr. Lucius, minister of 
agriculture, inan opening address, stated to the Crown Prince of Ge rmany, who 
was present as the protector of the exbibition, the object of the gathering. The 
list ot prizes was then read by the director of the exhibition, Ministerial Director 
Marcard, from the printed catalogue, a copy of which is herewith inclosed  (Ver- 
zeichniss der gelegentlich der Internationalen Fischerei-Ausstellang zu Berlin, 1880, 
Zuerkannten Auszeichnungen.) After the reading he turned to the protector of 
the exhibition and received from him an approval of the awards upon the schedule. 
A list of the prizes received by American exhibitors is appended tothis letter. An 
examination will show that the highest award, an address of thanks signed by His 
Imperial Highness the Crown Prince, was awarded to the Government of the 
United States; that distinguished awards, consisting of gold medals, with special 
diplow as of honor, were assigned to the United States Commission of Fish and 
Fisheries and the United States Coast Survey, for their collective exhibits, while 
the Fish Commission also received gold medals in class | and class 6, for special ex- 


hibits, and the United States Hydrographic Otfice and the United States Engineer | 


Bureau received honorable mention tor collective exhibits of charts. In the vari- 
ous classes, special exhibitorsin the United States section carried away a full quota 
of gold, silver, and bronze medals. The number may be tabulated as follows: 
gold medals, 11; silver medals, 22; bronze medals, 15; honorable mention, 16. It 
sbould be stated that a much larger pumber of medals would have been received 
by the United States but for the fact thata very large part of the display in this sec- 
tion was collective, and only such articles as had been contributed directly by the 
exhibitors were entered for special competition, Exhibits, however meritorious, 
which had been purchased w' th funds derived from the appropriation, were entered 
as a oo of the general display of the Government, and, according to the policy 
which had been previously decided upon, the commissioner refused to receive sepa- 
rate awards torthem The gold medal with special honorary diploma, already men- 
tioned as awarded to the United States Fish Commission, was intended as a recog: 
nition of all exhibits of this description. 

There were thirteen grand prizes of honor, a list of which and the names of their 
recipients are herewith presented. The bighest, the grand prize, the gift of the 
Emperor of Germany and King of Prussia, was awarded to Professor Spencer F. 
Baird, United States Commissioner of Fisheries. Atthe meeting of the grand jury, 
at which the disposition of these prizes was decided upon, it was first proposed that 
this prize should be assigned to the Government of the United States. This prop- 
osition was voted down, aud it was agreed that it should be given to Professor 
Baird, in recognition of hts efforts as the official head of the American department 
and specially of his personal attainments and services as a scientific investigator 
of the fisheries, and as a tish-culturist. In a speech made on another occasion, 
Chambertain Bebr, president of the Deutsche Fischerei Verein, stated that Pro- 
fessor Baird was recognized throughout Europe as the first fish-culturist of the 
workl, As will be seen by reference to the prize list, this prize was awarded in 
exacily the same manner as others of less importance to various exhibitors of 
apparatus and tishery products. 

Very respectiully, 
G. BROWN GOODE, 
Deputy Commissioner. 
Hon. Grorek F. Epmunps. 


Mr. EDMUNDS. Here follows the list which is a part of that letter, 
which I shall not ask to have read in fall, but with the permission of 


the Senate it may be printed as an appendix to the letter. 
The list is as follows: 


Berlin International Fishery Pxhibition—The prizes awarded. 


I. ADDRESSES OF THANKS. 


The united juries decided not to award a prize of honor or medal to the govern- 
ment of any nation for its collective exhibition, but, instead of this, an address of 
thanks, signed by His Imperial Highness the Crown Prince, was substituted. 
These addresses were awarded to the following countries: Russia, Italy, Saxony, 
Dennwark, Holland, Norway, Sweden, Switzerland, the United States of North 
America, China, and Japan. 


Il. GRAND PRIZES OF HONOR. 


1, First grand prize of honor, given by His Majesty the German Emperor and 
King of Prussia: To Professor Spencer F. Baird, Commissioner of Fisheries of the 
United States of North America, Washington, D. C. 
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2, Second grand prize of honor given by His Majesty the German Emne 
King of Prussia: To Herr C. Lindenberg, Bertin. x rman Emperor and 
3. Third prize of honor of the Emperor, &c.: To Herr von dem Borne Bern 
chen. ’ eu 

4. Prize of honor given by Her Majesty the German Empress and Queen 
Prussia: To Cavilier Guiseppe Mazza, Torre del Greco. « 

5. Prize of honor of their Highnesses the Crown Prince and Princess of 
and Prussia: To Oberburgermeister Carl Schuster, Freiburg, (Baden.) 

6. Prize of honor of His Majesty the King of Wurtemburg: To Professor 4 
rhenius, Stockholm. a 

7. Prize of honor of the Grand Dake of Baden: To Consul A. E. Mass Sohe 
eningen, Holland. — 

8. Prize of honor of the Grand Duke of Mecklenburg-Schwerin : 
Dr. Dorhn, of the zoological station, Naples. 

9, Prize of honor of the Grand Duke of Oldenburg: To Herr A. Stortenbecke 
director of the Institution for the promotion of Religion and Industry of Hollandish 
India, Batavia. 4 

10. Prize of honor of the free city of Mamburg: To Herr Robert Eckardt, Lyj 
binchen. gist 

ll. Prize of honor of the free city of Bremen: To Herr Harald W. Fiedle; 
Sterrede. 

12. Prize of honor of the Agricultural Club of Berlin: To Selskabet for De Nors| 
Fiskeriers fremme in Bergen. wi 

13. Prize of honor of the Teltower Agricultural Society: To Herr A, y 
Berlin. 


@rmany 


To Professor 


tal 
icaa 


I. GOLD MEDALS WITH SPECIAL DIPLOMA. 


United States Coast Survey: For illustration of the apparatus used in the deen 
sea fisheries observations ; coast charts of the Atlantic and Pacitic Oceans ; pubii. 
cations and maps. 

United States Commission of Fish and Fisheries, Washington: For grand collect 
ive exhibit of implements of fish culture, fishways, charts, models of hat hing 
houses, and publications. = 

Iv. Class 1. 


This class includes all water animals whether living, stuffed, in alcohol, or repre 


| sented by pictures; foods, prepared or dried, salted, smoked, powdered, in tin 


| 


| 





boxes or in process of preparation ; sponges, corals, oysters and their anatomy 

muscles, pearls, mother-of-pearl, radiates, worms, insects and their larva, (as food 
for fish or destroyers of their eggs and young,) crustaceans, fishes, amphibians 
turtles and tortoises, tortoise-shell in different processes of preparation, sala 
manders, frogs, and snakes; water-birds, mammals living in water, and all the 
products of water animals. 

Gold medals in class 1: United States Fish Commission, Washington, District 
of Columbia—general exhibition of implements of pursuit and capture of tishes 

Isinglass and Glue Company, of Gloucester, Massachusetts—fish bladders and 
fish glue, together with the different preparations therefrom. 

Silver medals in class 1: Alaska Commercial] Company, San Francisco—speci 
mens of skins of fur-seal fram the raw, dried skin to the same when dyed anid 
finished. 2 

Captain N. E, Atwood, Provincetown, Massachusetts—oil of mammals, as harbor 
seal. cowlish, porpoise, blacktish, jaw of porpoise, &c. 

J. W. Beardsley’s Sons, 179 West street, New York—dry-salted preparations 
“ Beardsley’s shredded codtish,” “ Bee-hive brand boneless codtish ;"’ smoked prep 
arations: ‘ Star brand boneless herring.” 

E. G. Blackford, 72 to 80 Fulton Market, New York—specimens of fresh fish sent 
weekly, as brook trout, grayling, red snappers, pompano, striped bass; reptiles 
and batrachians ; great American edible bull-frogs, hell-benders, and salamaniers, 

A. Booth & Co., Chicago and San Francisco—canned salmon; entire salinon in 
tin fish-shaped box. 

Potter & Wrightington, Boston—smoked preparation: halibut, boneless herring, 
salmon; cooked preparations in cans: fresh mackerel, fresh lobster. 

Portland Packing Company, Portland, Maine—cooked preparations in cans— 
“fresh Seguin mackerel, star brand,’ ‘the farmers’ old Orchard Beach clams,” 
(Little Necks, star brand.) 

Russia Cement Company, Rockport, Massachusetts—liquid fish glue, (Le Page's.) 

Rosenstein Brothers, 332 Greenwich street, New York—preparations in spices ot 
vinegar: sardines in mustard, “ sardines royales aromatiques,” (in spices.) 

Hi. K & F. B. Thurber & Co., New York—collection of prepared foods in tin 
*“venuine George's Bank codtish,” whole fresh mackerel, ‘deep-sea mackerel,’ 
“one pound fancy mackerel,” selected bloaters, (mackerel,) canned lobsters, (Eg 
mont Bay.) 

Professor Henry A. Ward, Rochester, New York—collection of stuffed fishes and 
marine mammals, skeletons, reptiles, &c. 

Hagedorn, Hamburg and New York—fresh American oysters. 

Bronze medals in class 1: J. H. Bartlett & Son, New Bedford, Massachusetts— 
mammal oils: whale-oil “ foots,’’ bleached winter sperm. 

J. B. MeCarley, Fulton Market, New York: oysters and conserves—pickled oys 
ters, pickled Little Neck clams, pickled soft clams, pickled scallops, pickled mus 
cles, pickled oyster-crabs. ; 

Caleb Cook, Provincetown, Massachusetts—mammal oils: oils from head of 
blacktish, (sold as “ porpoise jaw,”) oil from the beluga, (white whale,) watch oil, 
clock-oil. 

A. M. Dodd, Gloucester, Massachusetts—mammal oils: blackfish, fish oils, oils 
from livers of codfish, medicinal oil from livers of codlish. 

Heick & Stoll, Hamburg Germany— American oysters. 

W. R. Lewis & Co., Boston—canned salmon. ; , 

Joseph Palmer, taxidermist and modeler to the Smithsonian Institution, Wash 
ington, D. C.—zoological preparations: series of plaster casts of American food 
fishes, collection of stuffed aquatic mammals, collection of stuffed aquatic birds. 

Jasper Pryor, New York—mammaloils: sea-elephant, crude whale, natural whale, 
bleached whale, whale oil, (foots ;) oils used for lamps, lubrication or medicinal : 
crude sperms, natural sperm, spermaceti. 

J. Schmidt, New York—food preparations, (not_ specified.) , 

T. W. Smillie, photographer to the Smithsonian Institution, Washington, D. U.— 
series of photographs ot American fishes. 5 

William Underwood & Co., Boston—cooked preparations in cans: fresh codfish, 
fresh haddock, canned mackerel, preserved fresh halibut. 

W. H. Wonson & Co., Gloucester, Massachusetts—smoked fish: Grand Bank hal 
ibut, Newfoundland halibut. 5 a 

Honorable mention: Max Ams & Co., 370 Greenwich street, New York—pickled 
or brine preparations: American caviare. ; 

H. M. Anthony, 104 Reade street, New York—fresh Columbia River salmon, 
(canned,) star brand, Eureka Packing Company, San Francisco. ; 

A. Booth & Co., Baltimore, Chicago, and San Francisco—canned salmon in large 
and small boxes, Oregon salmon. 

‘ ze & French, Boston—materials used in the arts: fish isinglass made from the 
ake. 

Kemp, Day & Co., 116 Wall street, New York—cooked preparations in cans: 
canned mackerel, canned lobsters, canned oysters, Orchard Beach clams, Little 
Neck clams. : 1 

Marvin Brothers & Bartlett, Portsmouth. New Hampshire—oil of porpoise, ‘i 
from liver of sun-fish, (fola rotunda.) pure cod-liver oil, stearine from cod-liver ol 

Maryland Packing Company, Baltimore, Maryland—canned bard crabs. 





, Hampton, Virginia—canned hard crabs, canned deviled crabs. 









McMeramin & Co., £ ) , , 

ranklin, Snow & Co,, Boston—dry salted preparations: cod; pickle, or brine 
eparations - haddock ; cooked, in cans: mackere! 

S. S¢ idt, New York—pickled eels in jelly. _ 

ton Stone, Charlestow n, New Hampshire —specimens ot salmon eggs (S 


in aleohol. 
Clas 2. 


Fis apparatus of all sorts in original or in model; boats for inland and sea- 
+ series in model or in picture ; material for apparatus in different stages of con 
wy: machines or implements for working the raw material 
11 medals in class 2: H. L. Leonard, Bangor, Maine—rods of split bamboo for 
* trout, or bass fishing ; pieces of bamboo showing splitting process 
“silver medals in class 2: James Everson, 489 First street, Brooklyn, E. D 
the “shadow canoe,”’ with sails for fishing, hunting, or cruising. 
W \eox, Crittenden & Co., Middletown, Connecticut—general collection of ac 
vies to the rigging of fishing vessels, as clews and hanks, chocks, boat-hooks 
ins, riggers, hooks, grommets, &« 


New 












Ho » mention in class 2: Captain J. W. Collins, Gloucester, Massachn 
+e_(‘ollin's adjustable marine drag; used by vessel hen “ Jaying ina 
ee Cla 

e artificial culture of aquatic animals. Breeding ratus in operation, col 
tive exhibits of apparatus and implements used in th ulture of fish. crusta 





ns and oysters ; transporting apparatus for fry ; models or pictures of approved 
' -houses; models or pictures of apparatus for fish protection, as fishways 





ning . 
Aquaria—development of aquatic animals, as oysters, fish, cra &e. Ex 
tion of the progress of fish culture. 
Gold medals in class3: C. G. Atkins, assistant United States lish Commission 





icksport, M 1ine—model of United States salmon-breeding house at Bucksport. 


faipe: models of implements, trough, &c., used in American fish culture 


ait models 


nshwaye. 

r. B. Ferguson, assistant United States Fish Commission and commissioner of 
fsheries of the State of Maryland, Baltimore, Maryland—for improvement in fish 

tural apparatus and invention of plunging-baskets, worked by steam power, for 

.d hatching, as shown in mode] of United States fish-hatching steamer Fish- 

and also in original. 

S Green superintendent of fisheries of the State of New York, Rochester, New 
York—collective exhibition of implements in use by the New York fish commis 

n for hatching salmonidw and sbad, floating hatching-box and * Holton box.’’ 


M. McDonald, assistant United States Fish Commission and commissioner of | 


ries of the State of Virginia, Lexington, Virginia—improvement in fishway. 

Matber, assistant United States Fish Commission, Newark, New Jersey— 

vention of conical apparatus for fish hatching. (Original shown.) Apparatus 
sending fish eggs across the ocean. 

L. Stone, assistant United States lish Commission, Charlestown, New 

re—models of fish-cultural apparatus. 

Silver medals in class 3: O. M. Chase, assistant Michigan fish commission, De- 
troit Michigan—“‘ self-picking "’ apparatus for whitefish (Coregonus) eggs, whereby 
» dead ones flow out. ‘ 

Bronze medals in class 3: L. F. Shaw, commissioner of 

osa, lowa—model of his patent spiral tishway. 

Honorable mention in class 3: J. Annin, jr., Caledonia, New York—box for 
sending trouteggs to Europe. Successful sending of 3,000 eggs, which were pre- 
ented to the Deutsche Fischerei Verein, 

[.N.Clarke, Northville, Michigan—improvement 

Clark's hatching box,’’ ** 


Ilamp- 





fisheries of Iowa 


j in fish-cultural apparatus, 
self-picking "’ attachment to cone hatchers. 


Class 4, 


Apparatus for transporting adult fish to market or for other purposes, in model } 


(No gold or silver medal for America in this class.) 
medals in class 4: IF. Mather, assistant United States Fish Commission, 
N. J.—improvement in transporting apparatus for use at sea, whereby the 
utilized for aeration 
thing for America in class 5 





Class 6. 


dels of fishermen’s houses and costumes and such implements in use as have 


placed in other classes. 


Ll 


ngton, District of Columbia—collection of fishermen’s clothing, 

tools used in the commercial fisheries and in angling. 

S. Merriman, 341 Broadway, New York—the ‘‘ Merriman life-saving suit,” as 
by the United States life-saving service. 

emedals in class 6: Il. D. Ostermoor, New York—patent elastic felt mat- 

a life-preserver. 

thing for America in classes 7 and 8.) 


implements, and 


Class 9. 
atare and statistics of the fisheries and maps, &c., showing the geographical 

ibution of fishes. 

ver medal in class 9; Prof. ¢ 
American food-fishes. 

rest and Stream Publishing Company, New York—exhibit of thirteen bound 
ues (from the first number) of this journal, which contain articles upon fish- 
ire, angling, woodcraft, natural history, &c. 
larles Seribner’s Sons, New York—exhibition of the new work on Game 


Shes, hee large colored lithographs after paintings by Kilbourn and text by G. 
brown Goode . . 


. Brown Goode—charts showing the distribution 


h ap J ‘ a > : ’ ‘ * : y 
2 annKiee & Co., Boston—Eldridge 8s Coast Charts, in use by fishermen. 
4onorable mention in class 9: United States Hydrographic Office, Washington, 


“te ret of Columbia, collective exhibit of coast charts. 


nited States Engineer Bureau, Washington, District of Cohambia—charts of 
uland waters of the United States. 
Mr. EDMUNDS. I hope the Committee on Finance will find it con- 


atant 


With their duty to report the bill favorably. 


: I move its refer- 
610 that committee. 


PROPOSED ADJOURNMENT TO MONDAY. 
Vir RITPWe * ’ ° ° 
‘ir. BURNSIDE. I move that when the Senate adjourns to-day, it 
‘o meet on Monday next. 


Mr. DAVIS, of West Virginia. I hardly think that can be done 


vess the bill now pending as the untinished business can be dis- 
SFU Of, 


\ ITTDWS , . 
Mr, BI RNSIDE, I withdraw the motion. 
‘he VICE-PRESIDENT. The motion is withdrawn. 
MESSAGE FROM THE HOUSE. 
= message from the House of Representatives, by Mr. GeorGe M. 
\. AMS, its Clerk, announced that the House had passed a bill (H. R. 


H529 ote? 2 a oa - a - 
~) making appropriations for the payment of invalid and other 
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CONGRESSIONAL RECORD—SENATE. 


} 

a cast 

that it « 

House to the Court of Claims when presented to Congress, 
; 
} 


Ana- } 


lver medals in class 6: United States Commission of Fish and Fisheries, Wash. | 


| 
| 
| 
| 
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pensions-of the United States for the fiscal year ending June 30, i888; 


“+ 


|} in which it requested the concurrence of the Senate 


ENROLLED BILL 
rhe message also announced that the Speaker of the Hi: 


signed the enrolled joint resolution (H. R. No. 338) directin; 


r 


SIGNED. 
had 


7 scopy 
of CONGRESSIONAL RECORD to be sent to each of our legations abroad: 


ine 


| and it was thereupon signed by the Vice-President 


DANFORD MOTT, 
Mr. MORRILL submitted the followi: resolution: whiel ts 
read : 
Resolved by t Senate of the United States, That the report of the Court of Claims, 
No. 474, first session, Thirty-sixth Congress, for the relief of Danford Mott, and 


Senate bill No. 4c0, reported by the Committee on Claims, as appears by Senate 


Calendar of January 17, 1261, be, and the same are hereby, referred to the 


' Court 

of Claims, with authority to consider and readjust the same according to law and 

} justice; and if any allowance shall be made, to allow interest thereon from the 
date of the judgment rendered heretofore by said court 

Mr. MORRILL. I believe the facts show that this is a peculiarly 


hard case; that the Court of Claims rendered judgment 
Committee on Claims of the House and the committ 
| 
) 


and that the 
© of the Senate 


oth reported bills in favor of paying the claim. It amounts to a 
ittle over $2,000. 1 desire to have the resolution lie upon the table 
in order that the Committee on Claims of the Senate may examine it. 





Mr. DAVIS, of Illinois. I suggest to the Senator from Vermont 
that to refer a case to the Court of Claims requires a bill or resolu 
tion of both Houses. 

Mr. MORRILL. ‘The Senator from Illinois will find by 
he statute that a simple resolution of either body se 
he Court of Claims. 

Mr. DAVIS, of Illinois. If 
Mr. COCKRELL. 


looking at 


nds a claim to 


tT 
t 
ought not to be done in that way. 
In connection with what the Senator from Ver 
mont has said about a resolution of the Senate or of the House taking 
» to the Court of Claims, I desire to remark that I wnderstand 

an be referred by resolution either of the Senate or of the 

and the 
Court of Claims has jurisdiction; but where the Court of Claims 


has no jurisdiction then a resolution of the Senate or a resolution of 
the House cannot invest that court with jurisdiction. 
Mr. BLAINE. That is what I understand. 
The VICE-PRESIDENT. The resolution will lie on the tab] 
SUPREME COURT JUDGES, 
Mr. BLAINE submitted the following resolution: which was consid 
ered by unanimous consent, and agreed to: 
Resolved, That the Committee on the Judiciary be directed to inquire into the 
expediency of increasing the number of judges of the Supreme Court to thirteen 
YELLOW FEVER REPORT. 
Mr. MORGAN submitted the following resolution; which 31re 
ferred to the Committee on Printing : 

Resolved by the Senate, That 500 copies of the report on yellow fever on the United 
States ship of war Plymouth, in 1872-'79, prepared under the direction of the Sar 
geon-General of the Navy, be printed and bound for the use of the Senat 


COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES, 
Mr. MORGAN submitted the following re 


Resolved, That the Select Committee to « 


solution; which was read: 


imine into the circumstances connected 


i with the removal of the Northern Cheyennes be continued during this session 


of Congress, with authority to further investigate all matters heretofore referred 

to them and not disposed of, and also be authorized to employ a clerk, to be paid 
‘‘ miscellaneous items ” of the contingent fund of the Senate. 

I ask for the present consideration of the resolution 

unless some Senator has objection to it, and I desire to make an ex- 

planation in regard to it. 

Vhen conferences were held for the purposes of ascertaining what 
select committees should be retained and what not, I inadvertently 
gave information that there was no longer any necessity for t ym 
The chairman of the committee also concurred in that state- 
ment. But I find that the purposes for which the committee was 
raised are not at allcompleted. ‘The Senate at its last session passed 
a joint resolution defining certain action on the part of the Secretary 
ot the Interior in reference to selecting a location for the Cheyenne 
and Arapahoe Indians, and also certain information in resp 
settlement of a portion of the band of Little Chief that was in the 
neighborhood of Fort Keogh. The House did not concur in the res 
olution. It passed over for want of time for its consideration, and 
it is now pending in the House. For that purpose, if for no other, 
the restoration or reappcintment of this committee would be neces- 


Lis ¢ 


mittee. 


ctot the 


sary. The honorable Senator from Iowa [Mr. Kirkwoop] is the 
| chairman of the committee, and the membership is comy« iot Mr 
PLumB, Mr. Dawes, Mr. BAILuy, and myself. I trast the Senate wii 
reinstate the committee. 
Other matters were referred to it also which bave been di i 
| controversy between the Secretary of tho Interior and the goy t 
of Massachusetts, and it seems to me that it will be necessar 
| a reference of some recent action of the Interior Depart: el 
| tion to the Ponca band of Indians made to that commi It 
| been asserted that a contract has been made with the chivfs of the 


| Ponea Indians whereby they have agreed to relinquish entirely all 


| their title to the lands in the Territory of Dakota and accept in lieu 
| thereof lands in the Indian Territory. That may not be @ prope: 
i statement of the proposition; I think it is, however; butt 
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ject will necessarily come before some committee. I have seen the | 
chairman of the Committee on Indian Affairs, and he has informed | 
me that his committee is very much overcrowded with work. I would 
further say that the select committee, in my opinion, would have the 
advantage of very extensive and complete knowledge of the particu- | 
lar facts relating to this investigation for their information, and any 
other committee would have necessarily to travel over a large part | 
of the ground which we have already been over. It would therefore | 
be a matter of wisdom and economy as well, I think, as one of public 
necessity to reinstate this committee. I ask that the Senate adopt 
the resolution. 

Mr. DAVIS, of West Virginia. While I donot object, I should like 
to hear the resolution read. 

The VICE-PRESIDENT. It will be again reported. 

The Chief Clerk read the resolution the second time. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the resolution, which under the rule would go to the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate? 
The Chair hears none, and under the rule the resolution is before the 
Senate as in Committee of the Whole. 

The resolution was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, and 
passed. 





HOUSE BILL REFERRED. 

The bill (H. R. No. 6532) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal year end- 
ing June 30, 1882, was read twice by its title, and referred to the Com- 
mittee on Appropriations. 

CHARLES H. NICHOLS. 

Mr. VOORHEES. I ask the Senate to take up the bill (S. No. 523) 
for the relief of Charles H. Nichols, late superintendent of the Gov- 
ernment Hospital for the Insane. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill, which directs the proper accounting 
oflicers of the Treasury to pass to the credit of Charles H. Nichols, 
late superintendent of the Government Hospital for the Insane, the 
sum of $3,037.09, being the amount disallowed in his accounts, and be- 
ing the difference in salary between $2,500 and $4,000 per annum from 
June 22, 1874, to June 30, 1876; the disallowance having been made 
to conform to the requirements of the Revised Statutes, section 4839, 
adopted June 22, 1874; and it fixes the salary of the superintendent 
at $4,000 per annum, as originally provided in act of March 2, 1867. 

Mr. VOORHEES. This bill isreported unanimously from the Com- 
mittee on the Revision of the Laws. It is made necessary by reason 
of a mistake of the revisers. They reduced the salary of the super- 
intendent of the Government Hospital for the Insane without intend- 
ing todo so. They restored an old law, which had been repealed, 
thereby repealing the new law, which had fixed the salary. I ex- 
plained the matter at the last session of Congress, and I trast no 
further time may be necessary upon it now. It has had full consid- 
eration in the Committee on the Revision of the Laws, the chairman 
of which [Mr. WALLACE] is present and can make any explanation 
required; but I have given the simple facts. The old salary first 
allowed was repealed by an act of a certain date, and the salary fixed 
at a certain other rate, at which rate he drew his salary for a certain 
period of time, and while he was drawing it at that rate the revision 
of the laws took place, and the commissioners in revising them took 
up the old statute instead of the new, and made it a law by which 
he should receive salary. He continued to draw some little time after 
that according to the legal salary, so that he has somewhat over- 
drawn his account according to the letter of the law. It is for the 
purpose of enabling the accounting officers to settle his accounts ac- 
cording to the law as it really existed and was meant to be that this 
bill is brought forward here. Iam sure the Senate will be willing 
to apply a corrective. 

Mr. COCKRELL. Mr. President, when this matter was first called 
up I made some objection to a billof this character, allowing an officer 
a credit coming trom the Committee on the Revision of the Laws. 
I thought it very strange that that committee should take jurisdiction 
of such acase. It was discussed at some length at that time, and 
was passed over. I have since examined into the question fully. 1 
have written to the Department and ascertained that the superin- 
tendent, Dr. Nichols, retained out of the moneys that came into his 
hands the amount that this bill proposes to credit him with, he claim- 
ing that the law authorized him to retain that much as his salary. I 
have traced the different acts fixing the salary of this officer in dif- 
ferent years, and there seems not to have been any general legisla- 
tion tixing the salary, as is generally the fact in other case8, naming 
the amount. I have no doubt but what the report of the Committee 
on the Revision of the Laws is correct. I found that the provision 
in force was left out of one of the statutes in the revision, but never- 
theless that leaves the smaller sum the salary fixed by law unless the 
old law is restored. The present superintendent had notice that this 
salary was a certain amount, the amount now fixed, and he has no 
right to claim that his salary shall be increased. I move, therefore, 
to leave the bill one simply for the relief of Dr. Nichols, striking out 
lines 15, 16, 17, and 18, in these words: 


And the salary of the said superintendent is hereby fixed at $4,000 per annum, 
as originally provided in act of March 2, 1867, 
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That becomes a general law, and it ought not to be placed in this 
bill. I move that these words be stricken out, leaving the bill sim, . 
to credit what Dr. Nichols has actually received. Py 

The VICE-PRESIDENT. The question ison the amendme 
Senator from Missouri, [ Mr. COCKRELL. } 

Mr. VOORHEES. 1 am very glad of the support of the Senator 
from Missouri, so far as it goes; but I wish the Senate now to dis. 
tinctly understand what the amendment proposed by the Bene 
from Missouri contains. Up to a certain time, March 2, 1867 


My the 8a}. 


ary of the superintendent of the Government Hospital for the }; 


Nt of the 


tor 


> Day 2 ° Os8ane 
was $2,500. In March, 1867, it was increased, for reasons satis{a: scsi 
to Congress, to $4,000. It is that law increasing the salary whic); was 


dropped in the revision, taking us back to the old jaw. The bil} oor. 
rects that mistake as to Dr. Nichols, and proposes also to make thy. 
salary for the superintendent what it was made by Congress in Maret 
1867. Now the question is whether that is right. That is the ques. 
tion presented by the amendment offered by the Senator from Missonri 

In 1867 Congress thought $4,000 for the superintendent of the Goy. 
ernment Hospital for the Insane was not too much. I have had 
large experience connected with that institution as any Senatoy o, 
this floor. It was once my fortune to assist in an investigation os 
that institution lasting more than three months, during which tine 
a day’s work was put in every day, and I say with all the weight 
my words can carry in the Senate that the duties of the superintend. 
ent of that institution are worth that much money or they are wort) 
nothing. There are a thousand sick people under his care, afflicte) 
with the worst form of sickness, that require the most delicate ay) 
skillful care. He has the management of a large farm of four or five 
hundred acres and of stock, furnishing supplies required by the po. 
tients under his care. Dr. Godding, the present superintendent, why 
has succeeded Dr. Nichols, it is my good fortune to know, aud to know 
well. Ihave examined him as a witness and expert, on the subject 
of insanity, on the stand. I can testify to his capacity, his learning 
his fidelity, and his industry ; and inasmuch as Congress fixed this sq! 
ary thirteen years ago at $4,000, and inasmuch as the duties of the office 
have greatly increased now, I think Congress ought to keep the sal. 
ary at what was then provided by law. ‘Therefore I hope the Senati 
will not concur in the amendment of the Senator from Missouri, | 
think it would be an act of injustice to this incumbent. It is tru 
as the Senator from Missouri says, that the present incumbent took 
the office with notice that this revision had cut the salary down 
He also knew, however, that it was done by mistake; that it wa 
not done by intelligent or deliberate legislation, and he had reason 
to believe that the mistake would be corrected, because Dr. Nichols 
his friend, sought to have it corrected ever since, not merely for his 
own benefit, but for the benefit of whoever might succeed him in thet 
institution. 

Mr. DAWES. Mr. President, I hope the Senate will not concur in 
the amendment of the Senator from Missouri. I knew a good dea! 
about this institution when I was in the other House, and when it 
was in charge of Dr. Nichols. I have not known so much of it since 
although I know the present superintendent to be all the Senator from 
Indiana has said of him—a gentleman of rare attainments and ability) 
in the profession and position to which he is called, and who would 
command at any time in any private institution of this character such 
compensation as this bill provides, and perhaps more. Dr. Nichols 
was called from that position to a much higher salary in a private 
institution, and if we should cut down the salary the etfect would be 
that we should lose the valuable services of the present superintend: 
ent. Iam confident, although I have no personal knowledge of the 
fact, that he would certainly be called to a private institution when 
he would be paid according to the value of his services, and this iv- 
stitution, paying but $2,500 a year, would perhaps fall into incomp: 
tent hands. Think of the responsible position that Dr. Godding 
occupies in charge of a thousand patients bereft of their reason avd 
requiring his constant personal attention—the constant personal at- 
tention of a man of attainments and practical experience in a kint 
of life and service to which very few men can be called—and whe 
one is found who has the ability and experience and the tact neces 
sary to have the safe conduct of such an institution as that, he is 4 
rare man and should receive a proper compensation. Althoug! | 
have no personal knowledge of this matter now, I did know all abou’ 
the manner in which, by the merest accident, the $4,000 estabiishe 
thirteen years ago was dropped to $2,500, which was established wie’ 
the institution itself was tounded twenty-five years ago, every 
of which and all that massive structure has been built up under t! es 
two superintendents and under their personal knowledge, and Wei 
never has been an institution in this District, or, | believe, anys" 
else, where so much money has passed through the hands of two 
with such absolutely honest results and with so much to show !0r'"' 
money expended. This institution has commanded the admiratic 
of private institutions, and they have been sending here time al 
again to get away the superintendent. Certainly that will be™ 
result in this case if the salary is stricken down to $2,500. _ Be: 

The PRESIDING OFFICER, (Mr. Epmunps in the chair.) The 
question 1s on agreeing to the amendment proposed by the Seve’ 
from Missouri, [Mr. COCKRELL. ] 

The amendment was rejected. : 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and pas 
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rTREASURY 
1 offer the follow ing resolution and ask for 


BOOKS AND ACCOUNTS, 


Mr, MORGAN. 


I. « 


its pres- 
nt consideration : 


Res That the usual number of the report (S. No. 539) from the Select Com- 
‘tee to investigate the financial reports, books, and accounts of the Treasury De- 
en bmitted on the 28th April, 1880, be printed for the use of the Senate. 


partment, 8u 
| have had frequent applications for the report and cannot furnish 
opies. The number already printed has been exhausted. 

* Phe resolution was considered by unanimous consent, and agreed to. 

The PRESIDING OFFICER. The Calendar will now be proceeded 
with under the order of the Senate until half past one o’clock. 

Mr. INGALLS. Before the Senate passes from the consideration of 
the resolution just agreed to, I desire to know from the Senator offer- 
ing the resolution whether it includes the views of the minority re- 
port that were submitted in connection with the report of that com- 
mittee. , bs ; : 

Mr. MORGAN. Certainly, that is the object. 

Mr. McMILLAN. I do not think the views of the minority are em- 
praced in this resolution. 

Mr. INGALLS. The language of the resolution is, “ that the usual 
number of the report (S. No. 539) from the select committee to inves- 
tigate the financial reports, &c., be printed for the use of the Senate.” 
It is my impression that that language would not include the views 
submitted by the minority,and I ask unanimous consent that the 
action of the Senate may be reconsidered for the purpose of enabling 
me to amend the resolution by inserting the words necessary to in- 
clude the printing of the minority report. 

Mr. MORGAN. I hope that will be done on the suggestion of the 
Senator, but still I think it is unnecessary. 

Mr.GARLAND. Were not the minority views printed with the 
report ? 

Mr. McDONALD. Does not the reference to the report by number 
cover the minority views? The resolution refers to the report by 
number. 

The PRESIDING OFFICER. The Senator from Kansas asks unan- 
imous consent that the Senate reconsider the vote adopting the reso- 
lution offered by the Senator from Alabama. Is there objection? 
The Chair hears none, and the vote is reconsidered and the question 
recurs on agreeing to the resolution. 

Mr. INGALLS. I now move to amend the resolution by inserting 
after the word “report” the words “including the views of the mi- 
nority of the committee.” 

Mr. MORGAN. I accept that amendment. 

[he PRESIDING OFFICER. The amendment is accepted. 

The resolution, as modified, was agreed to. 

VAGRANCY IN THE DISTRICT. 

The PRESIDING OFFICER. Under the order of the Senate the 
Secretary will report the first bill on the Calendar at the point where 
the Senate left off yesterday. 

The bill (8. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as first in order, and the Senate, as in 
Committee of the Whole, proceeded to its consideration. 

The bill wasreported from the Committee on the District of Columbia 
with an amendment to strike out all after the enacting clause ard in 
lieu of the matter stricken out to insert: 


lhat all idle, vicious, or disorderly persons in the District of Columbia, without 
any fixed, regular, or lawful means of support, or who habitually go from door to 
door, or place to place, or occupy public places for the purpose of begging or r« 
ceiving alms; all persons found trespassing in the night-time upon the private 
houses, gambling-houses, er houses of ill fame; all persons guilty of indecent be- 
havior publicly in the streets ; all persons going about and having in their posses- 
y article, device, or thir 
money under false pretenses ; all persons known to be pickpockets or thieves, either 
oy their own confession or otherwise, or by their having been convicted of eithe 
ot said oflenscs, found loitering around any steamboat landing, railroad depot, ban} 
institution, place of public amusement, store, shop, crowded thoroughfare, car, 
omnibus, or at any public gathering or assembly, shall be taken and deemed to 
vacrants, and upon conviction thereof, or any part thereof, in the police court, 
apy court of competent jurisdiction, upon information filed in the name of the 
tot Columbia, be required to enter into security for their good bebavior in 
texceeding $300 for a space of time not exceeding one year ; and in case of 
lusal or inability to give such security they shall be confined for a term not ex- 


ceeding 


¢ one year in the workhouse of said District, unless such security be sooner 
|; and the same proceedings shall be had against such person or persons 80 
nding for each and every offense. 
.¥. ‘That whenever any person so convicted of any of said offenses as afore- 
aid shall give security as above provided for his or her good behavior, and shall, 
‘ui the time for which said security was given, be again convicted of any of 
ollenses, the judge of said court shall cause a summons to issue requir ing the 





















tio a F caneeEe erie 2 appant before him on pene 20 ny tay, in his disc re. 
ay bn. » if any lave, y | cr hou 10f be rendered and 
‘secution issued for the sums secured by such recognizance, in which summons 
also be inserted the particular breach or breaches complained of; and upon 
elurn of such summons served the judgo shall hear and determine the truth 

a ged breach or breaches, and if it shall appear that the principalin s 





suizance has violated the condition thereof, juad 


a vinent shall be awarded thereon 
@. “i UBL 


ov oe | obligors for the penalty named in said recognizance, with cosis of suit, 

“< €Xccution issue from said court therefor 
eC 3. That any vagrant who shall enter any dwelling-house or other building 
puttenant thereto without the consent of the owner or occupant t 0 
ct. dente in any street, avenue, alley, road, or on any letin said Dis- 
ail threaten me carrying any fire-arm or other dangerous weapon, or who 
of another. sh “o any injury to any person, er to the real or persoual property 
» Shall be punished by imprisonment at hard labor not exceeding two 


tr 
u 
a} 
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premises of others; all persons found habitually loitering in or about tippling- | 


1g for the purpose of gaming, cheating, or obtaining | 


creof, or who | 


-4. That any vagrant who shall willfully and maliciously do any injury to | 


211 


any person, or to the real or personal estate of any pers 
imprisonment at hard labor not more than two years. 

Src. 5. That any act of beggary or vagrancy by any person not ; 
District of Columbia shall be evidence that the mitting 
vagrant within the meaning of this act 

Sec. 6. That minors under seventeen years of age who shall be convicted unde 
the first section of this act may be committed to one of the charitable, educational 
industrial, or reformatory institutions within the District of Columbia provided for 
the support and education or reformation of the poor, destitute, and vagrant, there 


i 


ik DO pi nished by 


. resident of the 
the same is a 











person con 








to be detained, kept, instructed. and employed in such useful labor as such child 
shall be able to perform, until discharged therefrom by the commissioners of th 
District or bound out by their authority, or until the parents or friends of 
child shall give security, to be approved by the court, that hile 
again con h off rl 

SEc. 7 l Metropolitan police they are hereb 
required té ~ 9” any offense describe n this 
take therm | the irt on. 

Src. & this act sh rt female or blind y ) tye 
amination, ll be found by the court to be worthy object of rity 


Mr. KERNAN. 


Withont knowing more of this bill than I gath 
from hearing it read, I call attention to lines 5 and 6 of the first 
tion of the amendment: 

That all id vicious, or disorderly persons in the District of Columbia witl 


¢ 
out 


any fixed, recular 
to door, or place 


receiving alm 


or lawful! means of support 
to place, 


or who habitually go from doo 


or oecupy public place s for the purpose of begging o 


For one I hardly wish who are not vi 
orderly , but be ing poor, solicit alms 
live by going to houses getting cold meats and soliciting things of 
that kind. I move to strik from and after the word ‘\support, 
in line 5,to and ineluding the word “alms,” in line 7, striking oui 
“or who habitually go from door to door, or place to place, or ocoupy 
public places for the purpose of begging or receiving alms.” Lam 
unwilling to put these with disorderly, idle, and vicious persons. 

‘he PRESIDING OFFICER. The Senator from New York moves 
to amend the amendment of the committee by striking out the fol 
lowing words: 


to arrest person 10us OFr «4! 


requently many poor persons 


soul 


Or who habitually zo from door to door, or place to place, oreceupy publi plac 
for the purpose of begging or receiving alma. 

Mr. VANCE. I wish to state that this bill was prepared by the 
commissioners of the District of Columbia, and I desire to have read 
a letter from the district attorney, who draughted the bill for the 
commissioners. 

The PRESIDING OFFICER. 
asks that a letter be read. 
read it. 

The Chief Clerk read as follows: 


The Senator from North Carolina 


If there be no objection the Secretary will 


OFFICE OF THE ATTORNEY FoR THE Districr or CoLuMnIA, 


Washingt March 12, 1880 


GENTLEMEN: Herewith find your communication of the 8th instant, direeting the 
preparation of a vagrancy law, and a bill prepared in pursuance thereof 

Mr. Riddle referred the matter to me, and the accompanying bill, which meets 
his approval, is the result of an examination of the statutes of the varioug States 
upon the subject of vagrancy and tramps, and of my own experience in tho police 
court, whero the various offenses described in the bill are almost daily complained 
of and the inadequacy of the present law forcilly demonstrated 

For a long time the city has been infested with a number of sharpers aad three 
card-monte men, who, under the guise of guides to the public buildings, prey upon 
the unsuspecting visitors, and by trickery and various devices cheat them ont of 
their money. This has been a frequent sabject of complaint, but as there is no 
law to punish the offenders, this business cannot be suppressed. There iv also 
another class of criminals who prowl about at night, sleeping and building fires in 
unoccupied houses, breaking into stores and other places, for whom there is no 
adequate punishment 


Under the present vagrancy ! iefendant 


law, the def upon conviction, is required to 





sive bend for his good behavior in the sum of $20,or in default be committed to 
he work-house. ‘Lhis bond is practically a nullity, as the court has no power to 
enforce it. I think that the enactment of a law like the bill submitted woul 


result in ridding the city toa large extent of this vagabond class. 
Very respectfully, 
JAMES FE. PADGETT 
Spe i tant Attorney, District of Co hi 
Tot! UNITED STAT! CoM MISsI0> 
Ort D ct of ¢ umb 
Mr. VANCE. It is proper to observe that in eonsidering the sub 


stitute the committee desired to avoid the difficalty sug 
from New York, but were exceedingly anxious to suppress 
tioned in the letter. This city is known to be tho resort 
of a great many disreputable people, of a great many people without 


rested by the 


the evils mx 


occupations, as well as of a great many unfortunate people. Task the 
Senator from New York if his objection is not obviated by this see 
tion, to which I call his attention: 

Si [ this act shall not apply to any female or blind person who, upon 
exa ution, shal { bo found by the court to be a worthy object of charity. 

If that provision does not meet the objection of the Senator from 
New York, eh toe question recurs whether it is desirable to ¢ up 
press 1 laneous Vagraney on the part of the people who are not 
vicious and disorderly. 

The PRESIDING OFFICER. The morning hour has expired, and 
it becomes the dnty of the Chair to lay before the Senate the untin 
ished business of yesterday, which is Senate bill No. 139. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. George M. 
ADAMS, ifs Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the coucurrence of the Senate: 


A bill (H. 


Rt. No. 1760) amending section 1852 of the Revised Stat- 
utes of the 


United States; 
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A bill (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia ; 
and 

A bill (H. R. No. 6599) to change the 
district courts of the United States for 
ginia, held at Danville, Virginia. 


for holding circuit and 
western district of Vir- 


time 


the 


The message also announced that » House had passed the follow- 
ing bills: 

A bill (S.No. 1776) granting a pension to Margaret 8. Heintzelman : 
and 

A bill = No. 1814) to authorize the construction of ced bridge 


over the Saint Mary’s River, and for other purposes 


EDUCATIONAL FUND. 
¢ The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 133) to establish an educational fund and ap 
ply a portion of the proceeds of the public lands to public education, 
and to provide for the mere complete endowment and upport of ua- 


tional colleges for the advancement of scientific and industrial edu- 


cation, the pending question being on the amendment proposed by 


Mr. BaILry, to strike out lines 10, 11, and 12 « and insert 
in lieu thereof: 

And entered upon the books of the I i 1 and b 
ing interest at the rate of 4 per cent 

So as to make the clause read : 

That the flext proceeds of said sales and cipts for patents shall be set apart 
as an educational fand, and entered upon the books of the Treasury to the credit 
of the fund, and bearing interest at the rate of 4 per cent. per annum 

Mr. BURNSIDE. I have no objection to the amendment. 

Mr. MCDONALD. I am decidedly in favor of that amendment, 


because I think it more nearly brings this in harmony 
which has been adopted in such matters than to leave the bill in its 
present form. Most of the States have provided an endowment stock, 
of which the money received under this bill will undoubtedly form 
a part and thus become a part of the permanent funds of the State. 


| We are endeavoring to ascertain what we are willing to 


with the rule | 


Nearly all the States that have such a provision as that have regu- | 


lations for the use of that fund by which it shall earn interest or in- 
come. That fund will receive the amount of 4 per cent. on the money 
provided for in this bill. For instance, 
half million dollars of our common-school funds is in State bonds, 
which pay 5 per cent., and are non-negotiable bonds, andthe remain- 
der of our common-school fund under the laws of our State is earning 
every year over 5 per cent. It is the interest of the fund that we 
divide and distribute for the expenses of our schools. 

Now, if this money, in place of being retained at interest by the 
Cieneral Government, is turned over to the States and becomes « part 
of their State systems and is blended with their State funds, it will 
be in entire harmony with the system that is in operation in most of 
the States. It would be inconvenient in my own State to dispose of 
a fund of this kind in the manner in which this bill in its present 
shape proposes. Therefore i hope this amendment will be adopted. 
it gives to the States who have not made this permanent provision 
the presence of a fund and enables them to apply it at once to edu- 
cational purposes, and so it will meet, I have no doubt, the wants of 
. greater number of those for whom it is de signed than if the section 
is retained in its present form and simply the interest from 
year is doled out to the different States under the provisions 
bill. 

Mr. MORRILL. 


f the 


I think there will be no objection to tl 


in my own State three and a | 
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pay for t 
purposes of education in those States where illiteracy exists, * | am 


be glad to see it raised to 10 per cent. I would be very glad, indeed 
to have the Government allow 10 per cent. per annum on this insig’ 
nificant fand for that purpose. It was stated yesterday, I think, tha 
the amount that would be realized year by year would be about sa 
million dollars. At 4 per cent. there is 840,000 to be paid by the 
United States Government. 

Mr. HOAR. It will be a million and a half. 

Mr. INGALLS. Well, a million and a half: the argument is np 
changed; it is an insignificant amount; and when we are consideri: ‘Ting 
this as a question of gratuity, what we will give fora beneficen; t pur. 
pose, it seers to me th: ut the Senator from Missouri i is not oce apying 
a proper attitude in haggling abont the rate of interest that shaj! } 
paid. JT wish it were 10 per cent. 
vote to enhance it. 

Mr. BAILEY. Mr. President, I do not agree with the 
Kansas or with the Senator from Missonri. I think the latter woulq 
put the bill in ashape which would not accomplish the object anq 
purpose of the amendment which I have offered and which is y de 
consideration. ‘The Government is dealing not with creditors jy; 
with its own citizens, and this money is to “be paid not to a single 
person but to be paid ont for the benefit of all the children of the 
U nited States. I trust the Senator from Missouri will withdr: 
objection. 

The bill as reported by the committee directed that this funq 
should be invested in 4 per cent. bonds of the United States. Those 
bonds are now in the hands of people here and abroad, and the Sec. 
retary of the Treasury is compelled to go into the market to bay 
them. ‘To obviate the nec essity for doing th: vf and paying a premin 
on the bonds, it was suggested that it would be better to h: ive this 
sum inscribed on the books of the Treasury to the credit of this fand, 
It is money which belongs to the people of the United States, and 
the Government pays 4 per cent. on it. 

Mr. MCDONALD. I should like to ask the Senator from Tennesse 
if it would not be better to solve this whole question by adopting the 
amendment of the Senator from Colorado [Mr. TELLER] and letting 
this fund go over to the States, and permitting them to pay it out as 
they choose. They may get more than 4 per cent. 

Mr. BAILEY. But they might lose the whole. 

Mr. McDONALD. Let it be paid over to the States, to be blended 
with the common-school funds and systems of the different States; 
systems that have been built up for years and years. 

Mr. BAILEY. This money will go in part to the State of Indiana, 


ot 


i 


instead of reducing it I y ould 


Senator trom 


iW his 


| and it will be administered and used under and in accordance with 


the laws of the State of Indiana; that is to say, the interest will go 
to the benefit of the common schools of that State from year to year, 
Here this fund will be forever safe; and the experience that we have 
gained in respect to the administration of the lands that were donated 
by the Government by the act of 1862, if seems to me, should teach 


| us the necessity of retaining this money in the Treasury of the United 


| States. 


year to | 


e adoption | 


of the amendment proposed, as it obviously diminishes the expense | 


of printing bonds, and it is safer for all the States to have it as pro- 
posed by the Senator from Tennessee. 

Mr. COCKRELL. Mr. President, [am opposed to that provision 
of the amendment which prescribes 4 per cent. interest. It is more 
than this rnment ought to pay upon any of its obligations or 
liabilities of any kind. I have no doubt that the Government can 


(ove 





| stead of in future gene rations. 


borrow any reasonable unt of money at 5 per cent., and it ought 
not to contract an obligation to pay more interest upon this fund than | 


it could borrow the money for in the market. We are having a number 
we are now paying 5 per cent. interest. I do not favor that policy. 
In February, 1579, when we had the refunding certificate bill before 
the Senate, [ opposed it the interest was 4 per cent., and 
stated that it should be reduced to 3 per cent., and that bonds bear- 
ing that rate of interest could be negoti: ted by the Government. 
Subsequent events have proved that the statement then made was 
correct, and I do not think that we ase to make any obligationof 
the Government bear over 3 per cent. interest. 


, 
wWect 


18e 


Mr. INGALLS. Mr. President, the Senator from Missouri appears 
to me to misapprehend the object and purpose of this bill. ‘This is 
not a question of paying interest on an obligation of the United 


States. Here is a certain sum of money set apart from the sales of 
the public lands as a gratuity, the income or interest of which is to 
be applied to the purposes of education, to the several States. It is 
not a case of the Government borrowing money. It is merely a ques- 
tion of what the Government is willing to pay annually for the pur- 
poses of education. I would agree fully with the Senator from Mis- 
souri that in case we were borrowing money the interest of which 
was to be paid to a person holding the obligation, 3 per cent. would 
probably be high enough; but this is an entirely different purpose. 


| why if we are to have the General Government aid the Stat 
of special funds placed in trast in the Treasury, upon some of which | 


Under that act distributing land scrip between the States 
for the benefit of agricultural colleges great abuses occurred. Many 
of the States lost altogether the fund. Some of them were alleged to 
have devoted it to other purposes. Some have loaned it out at high 
rates of interest, and have met that fate which is common to those 
who undertake to secure large returns for the loan of money. I think 
it altogether better to let the fund remain in the Treasury. Let it 
be here under the ¢ ustody and under the control of Congress, under 
the control of the Government from whose bounty it proceeds, and 
let the interest, and only the interest, be paid from year to year to 
~ eee 
. DAVIS, of West Virginia. Mr. President, it oecurs to me 1a 

be cae to let the proceeds go directly to the States to be nsed now, 
Let the present generation profit by 
this donation, for it needs it as much as any other generation wil, 

Further, we are now paying off our national debt very rapidly. 
This generation is paying it for future generations, and I cannot see 
$ in edu- 


cational purposes we should build up a fund for future gene oa 


| and the present generation get very little or no benelit for it > 


| are certainly now as much in need « 


of it as we ever shall be, and pro 
ably a great deal more so, for we know that a certain class of ou! 
people have not had opportunities and their wants now are pe rh aps 
greater than they will be at any future time. It occurs to me thal 
will be far better to adopt the amendment of the Senator from Cole 
rado. I believe that looks to that object. Am I right? 

Mr. TELLER. That is the purpose of it. 

Mr. DAVIS, of West Virginia. Then I hope that the amen 
of the Senator from Colorado will be adopted, and let the fund g 





nel 


oto 


the States for a specific use; let it be paid to the States now, aue 
not held, as has been sugge ste d, for generations yet to come. It you 
put the money asa fund in the Treasury there will be constan' ono 
at legislation about it. Schools and colleges will be cons tantly 
growing up; some spec ial charitable object will want a part oft, 
and will seek to get it from year to year. We are paying the pu' blic 
debt annually at ‘this time at the rate of about $100,000,000 a year. 
That is for the benefit of generations to come. Now, why tax = 
selves additionally when this money can be applied to the pres? 

I hope that course will be taken by the Sena” 


wants of the people ? ! 
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fr. JONES, of Florida. Mr. President, I am clearly of the opinion 
a the amendment offered by the Senator from Colorado ought to 
ne adopted. Iunderstand that that proposes to turn over this entire 
fund yt arly to the States and the Territories, and thus make the re- 


tha 


10 . . : . 
cnective shares of this money a part of the school fund of the respect- 
ea Stat Now, Mr. President, it certainly cannot be claimed that 


sin Government of the United States can feel a deeper, a greater in- 
LHe us = i bd 


terest in the education of the people of the respective States than the 
ctates themselves; and I think that this Government can rely with 
a + security upon the guarantees and safeguards which surround 


the respective school funds of the several States. There is hardly a 
the Union at the ] 


present day that has not got 


State in an independent 
school fund surrounded by every possible guarantee that the educa- 
tion and the interests of the pec ple shall be protected. Now, for the 


nent of the United States to 






et itself up as the superior 


st in of the int rests of the people « f the States in respe t of this 
vreat subject, and to say, ‘We cannot trust you with the manage- 
ment of this little sum of money which is annually to be paid into 
vour treasury for the education of your people,” is a position that I 


think ought not to be taken by this Government toward the govern- 


ments of the several States. What objection, therefore, can there be 
to the proposition of the Senator from Colorado? Suppose this money 
is turned over every yeal according to the proportion fixed by the 
bill and the States permitted to invest it in their own securities— 
the State of Georgia in her bonds, the State of Florida in her bonds 
or in other funds—where is the harm? At all events let it become 
part and pare el of the State educational fund, and not have one edu- 
yal fund under the control of the General Government relating 


ati 
Cali 





to the education of the children of the State and a distinct fund within | 


the control of the State for the same purpose. 
ciple of this bill, and in no event shall 1 oppose it; but 1 would be 
glad to see the amendment of the Senator trom Colorado adopted. 

There is another part of the bill on which I designed to say a few 
words. It is that which relates to tho taking of a portion of this 
fund annually for agricultural colleges. 
cultural “olleges, although I think the best way to learn the business 
of farming is in the open field. Nevertheless, a great deal of time 
and knowiedge is necessary to make a practical farmer or a practical 
mechanic; but, after all, I think it is more important that the great 
body of the veople should have a common-school education than that 
any special information should be imparted to any particular class. I 
do not think we shall have money enough under this, bill to divide it 
up into small portions, setting one part aside for the education of 
women, anothe portion for the education of men, another portion 
for instruction iu agriculture, another for instruction in mechanics, 
and another portion for instruction in the rudiments of an ordinary 
education. 

I think, sir, if there is anything that ought to strike the legislative 
mind with regard to this subject it is this, that the whole fand ought 
to be taken and put into the common-school channel, and let the col- 
lege fund stand where it is. This bill provides that one-third of the 
income of this fund shall be taken annually for the purpose of main- 
taining our agricultural colleges until their incomes amount to $30,000 
ayear. Practically this would do the people of my State no good 
whatever, for the limited fund which we have there arising from the 
agricultural-college scrip is so small that I hardly expect to live long 
enough, even though I might live to the period which ordinary cal- 
culation assigus to human existence, to see that fund reach $30,000 a 
year. Therefore I would be glad to see that provision changed so 
that the whole of this money arising from the net proceeds of patents 
and public lands should go at once into the common-school funds of 
the States, to be appropriated in accordance with the State laws for 
the purpose of enlightening and building up the intelligence of the 
people there upon whose shoulders rests the great fabric of this great 
Government. It may be that hereafter in the exercise of a liberal 
spirit we may tind some other source to draw upon to carry out the 
views of my friend from Alabama [Mr. MorGANn] to build up a col- 
lege system; but if you mean to bring practical advantages home to 
the great body of the people, let this money go into the common- 
school fund and have the people educated with it. 

Mr. MORRILL. Mr. President, I regret to see an effort made to 
reduce this great measure to the dimensions of merely an annual ap- 
propriation. I take it that it is a measure which is to mark a point 
on the great block of time, showing that we have established a per- 
manent fund on the part of the General Government for all future 
ume. In many of the States where they have a large school fund it 
commenced from small beginnings and has risen up to a respectable 
and very efficient amount. Although this begins in a small way I 
trust it will be a permanent way to make a lasting fund, and one 
that cannot be diminished by any in«liscrevion or by any accident on 
the part of any State. . : ; 

_Mr. ALLISON. Mr. President, I desire to ask the Senator from 
ermont, who seems to have charge of the bill, especially in view of 
what he has just said, whether it is the purpose of the promoters of 
this bill to set apart this fund in the Treasury? The language of the 
ee clearly indicates, to my mind, that it is the purpose of the 
ped _t = this fand in the Treasury. _Now I do not think that 
z e 0 bedone. It seems to me that, this fund as it accumulates 

ught to be used by the Government of the United States to liquidate 


I have no objection to agri- | 
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| ment of a certain fund from the Treasury of the United 
[| have no hesitation in saying that I approve heartily of the prin- | 


| and they are a part of the assets of this Gov 


| various sources to educational purposes. 


213 


its existing indebtedness or in some other way so that we shall not 
be practically holding a large fund in the Treasury uninvested. 

Mr. MORRILL. Undoubtedly the Senator is mistaken in sup- 
posing that the Treasury will have to hold this identical sum. All it 
will be required to do is to pay the annual interest on it at the rate 
ot 4 per cent. 

Mr. ALLISON. 


Then I would suggest te the Senator from Vermont 


that instead of saying it shall be set apart as an educational fund, 
the bill should say that the proceeds of the sales of the public lands 
shall be paid into the Treasury, and that 4 per cent. of t! certained 
amount each year shall be devoted to this purpose. 

And while I am on my feet I should like to ask the Senat frou 


Vermont upon what principle it is that the surplus of the patent fund 


is thus to be set aside and madesacred? I see there is a reservation 
of power here to still legislate as we may choose to legislate with 
reference to the public lands; but when we come to the clause 


relating to the surplus of the patent fund there is no such reserva 
tion made. Now suppose it should occur hereafter that we want to 
reduce the rate that we require now the nventors or rich 
inventors of our country to pay for the purpose of securing a patent, 
it would be at once said “‘ we cannot do that in good faith to this per 
manent and sacred fund which we have provided for in this bill” I 
do not see any real reason why we shonld set apart the surplus of the 
patent fund at all. The proceeds of the Patent Office are now paid 
into the Treasury, and Congress ought to retain « 1 of those pro 
ceeds first for an efficient and effective administr of the affairs 
of the Patent Office itself, and secondly, if we choose to reduce the 
fees that inventors are compelled to pay. 

This is nothing more nor less, as L understand, than a n 


Pvo! 
i 


ontre 


ation 


ere ASSEN 
States, be 
cause not only our patent fund but tho proceeds of the sales of public 
lands have been used for the ordinary purpost Government, 
rernment. The patent 
as the tobacco tax is, 
to me, set apart a cer 
on tobaeceo for eduea- 


§ of our 


fees are a tax on inventors, just as much a tar 
and we might with equal propriety, it seems 

tain portion of the fund received from the tas 
tional purposes as the amounts paid in by inventors. Ido not object 
to it; l only wish, with the Senator from Kansas, that we conld en- 
large this fund in some proper way. Iam willing, therefore, to pay 
4 per cent. nominally, because it is not a payment of interest; we 
are simply setting apart a portion of the fund which we derive from 
It matters not whether we 
call it 4 or 10 or 20 per cent.; it is a mere designation of a certain 
amount annually, as I understand it, to be devoted to this purpose. 

Mr. HOAR. Mr. President, I represent, | suppose, a constituency 
as much interested in having justice to patentees done by legislation 
as any constituency in the world, and I think there is a special ap- 
propriateness in setting apart this patent fand to the purpose of edu- 
cating the people. In the first place, as I said yesterday in regard to 
the sales of the public lands, it seems inappropriate that the proceeds 
of the public lands, regarded as in the light of public property, should 
be used up for the purposes of a single generation. There is a great 
sacred property of the United States acquired for us by past genera- 
tions and the inheritance in fee-simple of all generations. Now, these 
patent fees are the result of what? They are the payment by the 
inventive intellect of the country to the Treasury as the performance 
of the reasonable foundation which is required of inventors for the 
security of their property in their inventions. The invention does 
not come from ignorant communities; it does not come from com- 
munities where there are no schools. On the other hand, it does not 
come from men of science or men of letters or the men of large and 
various education and of great genius for literature or for science. 
It is the workman, knowing the necessities of his daily work, seek- 
ing to save the labor of his fingers and his toil at the workman’s bench 
or with tools, possessing a brain instructed enough to enable him to 
understand and to apply science and to understand the processes and 
the principles of mechanism in complicated machines—it is from that 
class of men, receiving an education in the common school or in the 
technical school, that the inventions of the country come. 

To appropriate this fund to the endowment of these technical schools 
(not merely agricultural colleges, but technical schools) and to the 
endowment of the common schools, without which education is im- 
possible, seems an appropriate disposition of this fund, instead of 
using it for the general purposes of Government year by year. That 
is the first answer which I make to the point made by the honorable 
Senator from Iowa, [Mr. ALLISON. ] 

His second suggestion is that this may be construed to prevent the 
diminution of the fees which are to be paid by patentees from time 
to time if justice and reason shall seem to require that hereafter. | 
do not understand that there is anything in this bill, and I do not 
believe there should be anything in this bill, which shall in the Icast 
prevent the United States hereafter from diminishing the price at 
which if will sell its public lands, or from distributing its public 
lands altogether gratuitously hereafter, or from diminishing the pat- 
ent fees which are to be paid by inventors; and the bill is carefully 
guarded to prevent any such conclusion. I have no doubt that those 
patent fees are to be diminished, that Congress will think it reason- 
able to make a change in the system in that respect, and require, per- 
haps, a renewal fee once in tive or ten years, but to diminish the 
original fee paid by the inventor for his patent. But I do not believe 
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that that diminution is to result ever in a diminution of the total 
receipts from that quarter into the Treasury. On the contrary, I be- 
lieve that under the stimulant of the free common-school education 
which this bill is intended to promote, and under the stimulant of a 
diminution of the feo required of the inventor, the inventive genius 
of this country is largely to be increased, and the proceeds of that 
inventive genius in the Treasury, the immediate advantage to the 
Treasury, largely to be increased. Large as have been the achieve- 
ments of the inventive genius of America, larger than the achieve- 
ments of the inventive genius of al! other countries in the world and 
of all the ages of timne put together, we are in the infancy of inven- 
tion. The great and chief glory of America is to be its contribution 
through the inventive brain of its people to those arts which make 
up the comfort and safety and civilization of humanity. And there 
certainly is nothing in this bill—if there were those who are.now its 
chief triends and advocates would be its most determined opporents— 
which can in the least impose any burden on the inventive geuius of 
this people. 


Mr. ALLISON. The Senator from Massachusetts misapprehends, I 
think, the force of my inquiry. I stated that a very careful reser- 
vation seems to be made with reference to the disposition of the public 
lands leaving the power of Congress to deal with them hereafter ; 
but when it comes to the question of patent fees there seems to be no 
such reservation. If this bill has the sacredness which its promoters 
claim for it, 2 question may be raised in the future whether or not we 
ean honorably and fairly reduce the fees to be paid by inventors and 
thereby possibly reduce the aggregate amount that shall go into the 
fund for this purpose. 

Mr. HOAR. The other provision in regard to the public land was 
in my judgment totally unnecessary ; but the way that came abont 
was this: that was inserted to save any possible question in any mind 
which otherwise would be likely to be friendly to the bill, in regard 
to its affecting in the least the policy which the interest of settlers 
would require this Government to adopt. When this bill originally 
passed the Iiouse of Representatives some years ago if did not con- 
tain this provision for disposing of patent fees at all, and that was 
added at «subsequent time. If I had my way I would add to this 
bill, and answer the objection made by my friend from Colorado in 
that way, a provision that every dollar hereafter to be received by the 
United States from the debts due them for railroads, which incident- 
ally are connected with grants of the public land, should be devoted 
to this purpose. I should be glad to see Congress do that; but Ihave 
no idea that the Senate would be ready to take apparently so radical 
and large a step. Certainly it is very easy to use such caution in re- 
gard to the patent fees as shall obviate any objection on that point ; 
and though it seems to me to be unnecessary, if it seems to so care- 
ful and accurate a lawyer as my friend from Iowa to be necessary, that 
would be enough t» induce me to vote for such a provision for that 
reason. Therefore if he desires to have a provision that nothing in 
this act contained sball be held to bind Congress in regard to the 
policy it may pursuo with relation to patents for invention, I shall 
give it my vote, for one, 

Mr. ALLISON. The only reason I made the inquiry was this: I 
found this reservation in reference to the public lands but did not 
find it in reference to the patent fees, and I only inquired why the 
distinction was made. 

Mr. HOAR. The Senator knows how a bill of this kind is a growth 
from one point to another. That provision was inserted when the 
bill did not contain the disposition of patent fees at all. 

Mr. INGALLS. Mr. President, whatever surplus money there is 
in the Patent Office in my judgment is money that is unjustly and 
improperly taken from the people, and the disposition that I would 
make of it would be to return it pro rata to the inventors of the conn- 
try. This Government is not instituted or carried on for the purpose 
of making movey or declaring dividends. It is a government of the 
people; and when the expenses have been paid that is all that can 
be asked, and any imposition of fees in any Department that leaves 
a surplus is so much money unjustly taken from the people. I have 
no sympathy with the idea continually advanced that certain de- 
partments of the Government ought to be self-supporting, and that 
fees and taxes and imposts and duties ought to be added from time 
to time so as not only to mako the expenses but to leave a surplus in 
the Treasury to be applied for some other purpose. Bat if there is to 
be a surplas in the Treasury from the Patent Office, which I do not 
think ought to exist—on the contrary, I think the fees ought to be 
reduced until there is nothing more than a fair meeting of the ex- 
penses—then I can see no better object to apply it to than the educa- 
tion of the illiterate children of this conutry. 

But I rose more expressly to say that I shall very cordially support 
the amendment offered by the Senator from Colorado, [ Mr. TELLER, ] 
and I shall do that for two reasons. In the first place, I am opposed 
to the idea, which the Senator from Vermont [Mr. MorrILL] seems 
to desire, of making this a permanent department in this Govern- 
ment. I want it to be in tho nature of an annual appropriation over 
which we shall have complete control, and that whenever from any 
reason, whether from the diminution of illiteracy or from the reduc- 
tion of the revenue, it shall be necessary to stop this appropriation, 
we can do so without any injustice, either express or implied. 

In the second place I favor the amendment because 1 want to do 
something for these people. Ido not want to hold ont to them an 
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empty and delusive promise that shall be kept to their ear - 

broken to their hope. We have a fand annually of a million ae 
half of dollars; that at 4 per cent. will yield $60,000. Mr, Presider . 
that would not buy slate-pencils and primers for the children of thie 
country. It is empty and idle to talk about curing the disease of 
illiteracy in this country with $60,000 a year. Here is a great sails 
icus problem threatening us to-day. Every ignorant, nnlettered 
voter in this country is unconsciously and involantarily a conspirator 
against liberty, and is a standing menace against its safety, What 
we want to do is to apply the remedy to the disease to-day, |; =m 
have got a million dollars that we can appropriate to that Purpose 
let us do it now. We do not owe posterity anything ; posterity wi}! 
take care of itself; and I hope that the future generations of this 
country will not stand in need of this medicine that we now Propose 
to apply. Future generations, I hope, will see this curse removed 
Here is a conditiwn abnormal existing in consequence of certain social 
conditions, certain political conditions, that we hope will be healed 
and cured in time; and what we ought to do in this Dill, as in any 
bill proposing to educate the people, is to heal the illiteracy that 
exists to-day in consequence of the war and the social conditions of 
the South. 

But, sir, the amount that is proposed by this bill to be set apart 
a permanent fund, in my judgment, is entirely insignificant even ag 
an annual appropriation. We have an unquestioned right, asa duty 
of self-preservation to save our institutions from imminent peril, to 
educate these people up so that they will appreciate their duties and 
their rights and maintain them, and to make liberal and generous 
appropriations, and the petty sum of $60,000 a year to be derived 
from the income of the public lands and the Patent Office fees js 
entirely inadequate to cure the evils that we all admit to exist. 

Mr. BAILEY. Mr. President, sentiments of great importance hay: 
fallen from the lips of the Senator from Kansas, but I ask the Sen 
ate to stand by the bill as reported by the committee. The income 
of the first year under the operation of this bill, if it shall become 
a law, certainly may not exceed sixty or seventy thousand dollars, 
but each recurring year will add another million and a half, perhaps 
two millions, certainly some sum of money to the principal upon which 
this interest is to be paid, and in the course of time, within his life- 
time, perhaps, instead of $60,000 ayear there may be a million or two 
or three millions a year to be distributed among the States for this 
purpose. 

Mr. TELLER. How soon? 

Mr. BAILEY. Perhaps within his life-time; and more especial!) 
will that be true if Congress shall hereafter see fit to adopt the su; 
gestion made 2 moment or two ago by the Senator from Massachu- 
setts, and dedicate to this fund all the moneys which shall hereafter! 
received from the railroad companies, amounting now, I believe, to 
$90,000,000, or near $90,000,000, according to the report of the Secre- 
tary of the Treasury. And the Senator made another suggestion 
yesterday, that this will be a nucleus around which may gather the 
charity of the country, and from every part of our broad land, North 
and East and South and West, great-hearted men and sagacious men, 
looking to the future of our country and desiring that the children 
may be educated and that the schemes and dangers which have been 
pictured by the Senator from Kansas may be removed, wil! give out of 
their substance and from their great wealth large sums of money to 
this fund, to be distributed from year to year. Therefore, although 
the necessity of my section of the country, to-day, is very great; 
although wo are endeavoring in our poverty, and perhaps not s0 
snecessfully as we might, to build up a system of schools that will 
educate all the children of the country of all colors and of all races; 
although we would feel relieved at this time by this distribution, yet 
in the end it will be better for us and for all the people of the coun- 
try, in my opinion, that this fand shall remain sacred anid untouched 
that the principal of it shall be held in the Treasury of the United 
States now and forever for the benefit of all the people and all the 
children of the country. 

These lands belong, as was justly said by the Senator from Massa 
chusetts, to the people of the United States in fee-simple in trus 
This great domain is an inheritance of the past. It should nt 
down to our posterity as an inheritance, and let those who are to sue 
ceed us enjoy the benefits of this fund as well as the men of to-(la) 
I trust the Senate will not adopt, when it shall come to act upon ll 
the amendment offered by the Senator from Colorado, brut wil stant 
by the principle of the bill, namely, that this shall be a pe! 
fund for the benefit of the people for all time. 

Mr. HOAR. Mr. President, 1 wish to make one simple sugyes' 
in addition to what has been said so much better than I cai 
by the Senator from Tennessee. This fund is not to-day th 
strumentality of aiding the common-school systems cf t) 
The Peabody fund, which amounts to about $3,000,000, is 
propriated now in the same general direction, and the Ame! 
Missionary Society, though having, I suppose, some regarc 
charities of the religious bodies which make it up, is Jargely ' 
toward the same end, so that the $60,000 which is to be paid out 
first year is not the only addition to the common-school fands ot the 
States which now is available for that purpose. ee. 

Mr. MORGAN. Mr. President, I am opposed to the pena 
amendment for the reason that I think it will reduce the amount ? 
money to be provided for education to a small sam annually. I pre- 
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fer the amendment offered by the Senator from Colorado. The Sen- 
ator from Tennessee suggests that one of the objects of this bill is to 
provide a fand which shall continually increase—— 

Mr. BAILEY. The bill as reported from the committee directs that 

the money shall be invested in United States bonds drawing interest. 
The object of my amendment is to avoid the necessity of going into 
the market and buying the securities of the United States. It is 
simply to perfect the bill, and I trust the Senator when he comes to 
vote on it will vote to perfect the bill, and then will come up the 
question submitted by the Senator from Colorado. 
Mr. MORGAN. I propose to perfect the bill and have every dispo- 
sition todo so, but the purpose of setting apart and securing this fund 
perpetually for the benefit of education will not be better accom- 
plished by the investment of it in United States bonds or by putting 
it in the Treasury than by handing it over to the respective States for 
the benefit of their school funds. Great good, I think, has already 
been accomplished by the system we have heen pursuing of having 
such a fund in the different States for investment. The States have, 
of course, a very particular interest in the security of this fund; the 
public attention of the whole mass of the community is turned to 
this subject every time the Legislature meets in any of the States, 
and no State, I think, will ever prove unfaithful in the administration 
of this great trust. 

Now, if Senators will turn to the table which I presented yester- 
day, furnished by the Commissioner of Education, they wiil find that 
three States in the administration of this fund have realized a very 
much larger share annually to be devoted to the purposes of educa- 
tion than this 4 per cent. willamount to. The State of Alabama has 
secured a fand and pays annually 8 per cent. upon the entire amount 
of the investment. The State of Arkansas pays an equal if nota 
creater amount. This is the statement as to Arkansas: 

Endowment.—Lands given by Congress ; $100,000 by Washington County ; $30,000 
by town of Fayetteville. Value of grounds and buildings, $300,000. Amnual in- 
come from bonds, $10,400; from tuition, $2,000, and State appropriation of $5,000 ; 
total income, about $17,500. 

Of course thatis not merely from the Government fund, but it is very 
much an increase over the 4 per cent. proposed to be paid by this bill 
on this amountof money. So you may follow it through every State 
and Territory that has received land scrip under the act of 1862, and 
you will find that the average is above 5per cent. of moneys actually 
realized by the States from the investment of the fund. 

I see no oceasion at all for withdrawing the control of the remain- 
ing fund we propose to put in the hands of the States from the differ- 
ent State governments, but I see a great advantage, I think, which 
has already been realized in the experience of the country in the 
administration of this system of laws, in intrusting to each of the 
States the investment of this money in such manner as it may see 
proper. There is no danger about the security, and I am quite sure 
we should realize from 2 to 3 per cent. more money by adopting this 
course than we should either by putting it in the bonds of the United 
States or by putting it in the Treasury of the United States to be paid 
out. I consider that we are assuming here voluntarily a trust in be- 
half of the uneducated classes of the United States, and when we 
impose upon ourselves a trust of this character and set the money 
apart for the purpose of complying with the objects of the trust, we 
ought as wise trustees to allow the money to be so invested as that it 
will make the largest sum possible for the interest of the beneficiary. 
Senators haveremarked that we are not creating a debt with this fund; 
we are not evencreating a debt against the Government of the United 
States, but we are setting apart a portion of its revenue to be real- 
ized from the sale of public lands in trust for its purposes of com- 
mon education. 

One remark further, Mr. President. It was suggested by the Sen- 
ator from Florida that it is not worth while to parcel out this fund, 
a portion of it to agricultural colleges, a portion of it to common- 
school education, a portion of it to the education of women, &c., but 
that all had better go to one common-school fund and be applied to 
ihe education of the masses in those branches of learning which make 
them qualified as voters or qualified to understand the duties of citi- 
zenship, I grant you that that is the primary object of education, 
to qualify the citizen for the duties of citizenship; but there is an- 
other very important matter connected with citizenship, and that is 
the ability of self-support and the ability of making some contribu- 
Hon to the advancement and prosperity of the country, so that it is 
necessary to give special education to special classes and for special 
purposes. That has been the experience of mankind, and we cannot 
atlord now to ignore the lessons of experience when we are making 
(Lis movement in favor of the education of the country. 

I will say, however, that it is no part or purpose of the amend- 
ment that I propose to offer to set apart any special part of this fund 
lor the education of women. The object I have in view is simply to 
‘oamend the original statute of 1862 as to authorize—I have changed 
the language of my amendment for the accommodation of Senators— 
‘0 a8 to authorize the States to endow, if they please, or to establish 
and conduct schoolafor the special education of women with refer- 
enee to the industriés which surround us and with which they are 
intimately and necessarily connected. With that explanation I have 
uo further remarks to make. 

Mr. McDONALD. Mr. President, as connected with the amend- 
nent offered by the Senator from Colorado I desire to call attention 
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to the constitution of the State of Indiana in regard to our public 
schools. It is made the duty of the Legislature “to provide by law 
for a general, uniform system of common schools, wherein tuition 
shall be without charge and equally to all.” And as to the principal 
of the common-school fund, our constitution provides that “the 
principal of the common-school fund shall remain a perpetual fund, 
which may be increased, but shall never be diminished, and the in- 
come thereof shall be inviolably appropriated to the support of com- 
mon schools, and to. no other purpose whatever.” It is then made 
the duty of the State to invest the principal of the fund, or that 
portion of it under the immediate control of the State, so as to make 
it an increasing and interest-bearing fund, and that portion of it 
which under the laws of our State had been distributed to the several 
counties, or might be distributed to the several counties of the State, 
the counties were made responsible for; so that there can be no loss, 
the State being responsible for the principal of the fund, and then, so 
far as it was committed to the counties or municipal corporations to 
manage it, they were made directly responsible. As has been sug- 
gested by the Senator from Alabama, the fruits of the fund, the earn- 
ings of the fund, have all the time exceeded very considerably the 
interest provided for in this bill. I think it will be found so in al- 
most all the States; but if there should be any of the States that 
would be compelled from necessity to use a greater amount than the 
interest of its fand and should draw on the principal for the immedi- 
ate supply of itseducational necessities, it should be at liberty to do so. 

As respects the Pateut Office fund, it seems to me that the remarks 
of the Senator from Kansas are well worthy of consideration. I see 
by the last report of the Commissioner of Patents that the income of 
that office for the year 1879, over expenditures, amounted to the sam 
of $174,292.50. We have taxed the inventive genius of the country 
that enormous sum in one year more than it has cost to consider their 
applications and to provide under the law, in accordance with the 
Constitution, for securing to them for a limited time a special prop- 
erty in that which they had invented. That seems to me to be en- 
tirely unjust, and I would not be willing to disturb the proceeds now 
in the Treasury in excess of the cost of considering and patenting in- 
ventions to any particular purpose, and I trust that Congress will 
take some measures, as far as may be in its power, to do justice to 
those who have been thus overtaxed. I do not favor, therefore, that 
portion of this bill. 

Mr. PENDLETON. Mr. President, in as far as this amendment is 
intended to perfect the text of the original bill, I have no objection 
to it, but on the contrary I rather am inclined to supportit. I believe 
it is better to inscribe the amount upon the books of the Treasury 
as an irreducible debt rather than to have the money invested in the 
bonds of the United States, and fix an amount of interest which shall in 
the case of refunding require a change of the investment. I sympa- 
thize most heartily with the purpose which the gentlemen who have 
introduced this bill evidently have at heart; and, notwithstanding, I 
have found it quite difficult to get my consent to vote for the bill in 
any shape, and my difficulties have arisen from an almost invincible 
repugnance—objection perhaps would be a better word—to increas- 
ing the scope of the operations of the Government even within the 
limit of its acknowledged powers, much less to straining in any de- 
gree those powers beyond what I think they fairly cover by their 
language. But in view of the great good that I think may be done 
(and which possibly may not be accomplished otherwise than by the 
aid of the Federal Government) to the systems of education in the 
States, I have concluded to solve my doubts in favor of this measure. 
Having come to the conclusion that I ought to give up some of my 
prepossessions, and possibly some of my judgment in the matter, I 
desire that the good which has induced me to make that surrender 
shall be effected. Therefore I shall support the amendment of the 
Senator from Colorado. I will not “carry coals to Newcastle” by 
enlarging upon the considerations presented so forcibly by the Sena- 
tor from Kansas. I desire to furnish education to the people of the 
country to-day, not as a means simply of giving them the gratifica- 
tion which may come from their being well educated, but as a meas- 
ure of safety to the Government and our institutions. I believe that 
we are now in acrisis that requires solution. I think that crisis can 
only be solved by educating this immense mass of people to whom 
sufirage has been given. ° 1 believe the difficulty impends upon us to- 
day, not the next decade, however great the necessities of that decade 
may be. Therefore Iam in favor of a measure which shall to-day 
provide the States which are otherwise so impoverished that they 
cannot accomplish this good a fund which will enable them within the 
next current year to establish a system of education, or commence to 
do it, whick shall go far to relieve these States from the incubus of ig- 
norant voters which has been put upon them without their concurrence 
and the rest of the country from the danger which impends by reason 
of that immense mass of ignorantvoters. Your forty thousand or your 
sixty thousand dollars a year this year and next year and the next 
year after that will have no good effects; but ifyou give them a mill- 
ion dollars next year and a million dollars the year after and » mill- 
ion dollars the year after that until the period shall have elapsed 
within which you provide that this fund shall be distributed aecord- 
ing to illiteracy, you will have done an immense work for bringing 
those States where there is so much illiteracy toan equality with the 
other States which have had a good system of common-school edu- 
cation from the beginning. 









<> BET 8S eee BRO ROR 


t 
g 
i 


weed pa mae 


Wise 


ee 


sere ben eae ens? gntly: 


ora he 


nt oo aa a AO 


25 eee me 


; 
: 
: 
5 
4 
j 
: 





Sh MATS aes Bets IO 








216 





This is the consideration which has been weighing upon me and 
which has induced me to come to the support of this bill. As the 
Senator from Kansas well said, this ignorant mass of voters is a 


standing menace to the perpetuity of our institutions and to the | 


good government of the country while those institutions last. I feel 
this to the very bottom of my heart, and Iam prepared to take the 
step which shall, so far as is in the power of Congress, remove that 
difiiculty and save us from the peri! that is threatened. That cannot 
be done, as I said before, by a small contribution; if should be large. 
The whole question of constitutional power, so far as the Govern- 
ment is concerned, is given up when you apportion this sixty thou- 
sand or thirty thousand dollars, or whatever it may be, among these 
States. That being given up, my objection to the bill having been 
removed, if I may say so, to that extent, I am prepared to go to the 
full extent and for the next ten years to give to thes« people an 
amount of woney which shall be effective for establishing a system 


of education in those States in behalf of thi ople who have lately 


been enfranchised among them. 
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It is because this fund is to be distributed rding to illiteracy, 


because the attempt sto be made now toremove that illiteracy, that 
Iam brought to support the bill. Hereafter, when ten years shall 
have elapsed, when our States shall stand somewhat upon a par in 
regard to the attainments their citizens have made in the ordinary 
branches of education,then I shall be perfectly willing to lay the 
foundation of a great fund which shail in all time make our people 
as thoroughly edueated in all that is necessary to good citizenship 
as those of an government in the world. But until that time is 

pached, until this difliculty is removed, until we shall give to chil- 
dren who are now and eight, and ten years old the advantages 
of sueh an education as will remove them from the class that we call 
illiterate, 1 am opposed altogether to distributing only the income of 
3 or 4 per cent. of this fund among the States. 

Therefore, sir, I shall support the amendment of the Senator from 
Colorado; and I should be very willing to vote for an amendment 
to strike out so much of the bill as provides that any portion of the 
fund shall go for the present to the agricultural colleges; and I should 
do that, not in the least degree from hostility to them, but because I 
want to make this fund as large as possible now, and to accomplish 
immediately, in the near future,the next year, and the year after, 
and the year after that, all the good that can come from this or any 
similar measure. 

Mr. JONES, of Florida. In that connection will the Senator allow 
me to ask him a question? I ask the Senator if he can conceive any 
possible objection to a provision leaving it at the option of the 
States concerned to use a portion of this fund for agricultural-college 
purposes or not? Iam with the Senator in his line of argument ; but 
if it is made imperative upon all the States it will compel them to 
take that course. 

Mr. PENDLETON, I am in favor of making it imperative upon 
the States to expend all of this fund immediately, and I should prefer 
that it should not be expended in the direction of building up the 
agricultural colleges but of building up the simple school system. 
So, while I do not intend to make that an objection to the bill which 
will prevent my supporting it, I should be glad to have the provision 
in reference to agricultural colleges stricken out. 

I desire to call the attention of the gentlemen who have charge of 
the bill particularly to the fourth section. In the first line of the 
fourth section it is declared that “the amount apportioned to the 
school districts of any State or Territory or of the District of Colum- 
bia and certified as herein provided, shall be paid,” &c. I desire to 
ask those gentlemen whether or not it is the intention of the bill 
that the otlicers of the Federal Government shall apportion to the 
school districts of the different States the amounts which under a 
previous section would be apportioned to the State itself and deal 
directly with the school districts through its officers ? 

Mr. MORRILL. It will be done entirely by the States. 

Mr. PENDLETON. ‘The gentleman has answered the question as 
I hoped he would, that the fund apportioned under the third section 
is to be given to the States themselves according to the illiteracy of 
the population, and the fund is to be paid over to the officer of the 
State for the purpose of distribution among the school districts ac- 
cording as the State shall direct. That being the case, I will only 
call attention to the language of the fourth section, in the first, sec- 
ond, and third lines, and afterward in the ninth and tenth lines, and 
suggest that an amendment will be necessary, because the meaning 
of that section, as I understand it, is that the apportionment shall be 
made by the Federal Government among the school districts, and the 
payments shall be made to an officer of the State, who shall deliver 
over to the school districts the amount which is apportioned to them 
by the Federal oflicer. But as the gentleman assents to the view 
which I intended to assert, there will be no difficulty in amending 
the section, if it shall be found necessary, so as to conform to his idea 
and my own. 

Mr. President, I intend also to support the amendment to be offered 
by the Senator from Missouri, [ Mr. Vest, ] to strike out the sixth sec- 
tion of the bill, because I agree with every word that he has said, 
that when you require the Legislature of a State, as a condition-prece- 
dent to receiving any portion of this money, to pass a law declaring 
that the money shall be distributed according to the provisions of 
this act, it is not only unnecessary but it is entirely derogatory to the 
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dignity of the State to permit a mere clerk here in the city of Wat 
ngton to sit in judgment on that State and determine whether 
10t it has fulfilled the obligations of its own law and the pledge of 
honor which it gives in order to receive any portion of this fauna 
In order to carry out that idea, I desire to say that on line 19 ft 
section 9 I shall at the proper time move an amendment which «h. 
require the judgment of Congress upon the default of a State jn. 
tributing the fund according to the provisions of this law and th, 
State law before the State shall be deprived of its proportion of +h, 
fund created by this bill. I am not willing that any less author; 
than Congress shall sit in jadgment upon the performance 
obligation and duty by the State to administer the fund that 
ceives in accordance with its own law and the law of Conger 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair. , 
question is on the amendment of the Senator from Tennessee. fy, 
BAILEY. | S 
Mr. JONES, of Florida. Let it be reported. 
The PRESIDING OFFICER. The amendment will be x port 
The Corer CLERK. It is proposed to strike out lines 10,11, andy 
of section 3, in the following words: : 
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And shall be invested in the bonds of the United States bearing arate of 
not less than 4 per cent. per annum, both principal and interest payable i; 

And to insert in lieu thereof: 

And entered upon the books of the Treasury to the credit of the fund 
ing interest at the rate of 4 per cent. per annum. 

Mr. DAVIS, of West Virginia. I desire to make an inquiry o} 
Chair. If this amendment should be adopted, would it then be 
petent for the Senate to strike out the whole proviso as propo 
the Senator from Colorado ? 

The PRESIDING OFFICER. TheChairunderstands that an amen 
ment is pending to strike out the whole clause, and this is an amend 
ment by way ot perfecting the text before the question is taken 0, 
striking it out. 

Mr. DAVIS, of West Virginia. 
to strike it out hereafter. 

Mr. EDMUNDS. Certainly, it will be in order to strike the wh 
thing out. 

Mr. TELLER. The amendment of the Senator from Tennessee js 
to perfect the text. 

The PRESIDING OFFICER. The question is on agrecing to th 
amendment of the Senator from Tennessee, [Mr. BAILEY. ] 

The amendment was agreed to—ayes 29, noes not counted. 

The PRESIDING OFFICER. The question now recurs on 1! 
amendment offered by the Senator from Colorado, [Mr. TELurs,} to 
strike out the whole clause. 

Mr. TELLER. My amendment needs some slight moditicati 
order to carry out the idea of the bill. I move to strike out al 
the word “ year,” in line 8 of section 3, down to and including th 
word “provided,” in line 15, and in line 16 to strike out “ said appor 
tionment of said net proceeds and the interest on said fund to and 
among” and to insert “ proceeds of said sales and receipts for patents 
shall be paid to;” so as to make the proviso read: 

And provided further, That for the first ten years tho proceeds of said sales a: 
receipts for patents shall be paid to the several States, Territories, and Distri 
Columbia, &c. 

Mr. DAVIS, of West Virginia. I suggest to the Senator froin ( 
orado to let the question be first taken on striking out the matte: 
down to the word “ provided,” in line 15, and afterward he can mov 
his amendment to the subsequent clause. 

Mr. TELLER. I will accept the suggestion of the Senator; and in 
order that there may be no misunderstanding, I will first move to 
strike out from the word “ year,” in line 8, down to the word “and,” 
in the fifteenth line. Then the other amendment may come after 
ward. ‘ 

The PRESIDING OFFICER. 
Colorado will be reported. 

The Cuter CLERK. It is proposed to strike out,in section »,a. 
after the word “ year,” in line 8, down to and including the word “ pro 
vided,” in line 15. - 

Mr. MORRILL. That I.understand includes the amendment ot the 
Senator from Tennessee just adopted by the Senate. 

Mr. TELLER. That includes the amendment just adopted. 

The PRESIDING OFFICER. The question is on agreeing to tue 
amendment of the Senator from Colorado, [Mr. TELLER. } 

Mr. TELLER. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Mr. President, « single word. I desire to ask © 
friends of the bill to stand by it as it was reported, if they expect a! 
considerable benefit from it hereafter, and not to fritter it away 0" 
the idea of absorbing all the income for a short time. If this !s 
amount to anything and make a figure in future history, the bi! 
should retain its features as reported by the Committee on Education 
and Labor; and, in my judgment, it would be a penny-wise ane 
pound-foolish policy to adopt the amendment proposed by the Se 
ator from Colorado. It would settle the question as to any farther 
funds being incorporated with this educational fund. I hope, ther 
fore, the Senate will adhere to the billasit was reported. 

Mr. JONES, of Florida. Mr. President, if the people of the woe 
country were in the condition of those in the State which the Sen* 
tor so ably represents there would be great force in what he 59% 
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hut it must be admitted that one of the greatest benefits calculated 
to flow from this measure will be in lifting up and enlightening a 
very large class of people in the South who have never tasted the 
hlessings of a common-school edneation. In nearly all the States of 
Yew England they have had a perfected system for years, the ad- 
vantages of which have been extended to all classes of their people. 
Not so in the South. The common-school system has just come into 
‘fo and it has met with encouragement and support not beyond its 
votits, but at the same time it has hardly been a success. There is 
, large class of people there, especially the black people, who are in 
1 of education. A few years ago they emerged from slavery with 
» scales of bondage upon their eyes. 
Mr. MORRILL. 
ily desire to diminish the proportions of this bill to an annual 
ssistance to the several States in relation to their annual appropria- 
s, or W hether he would not preter to se3 it something of a large r 
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ease it,if Leould, If I had my way, meeting the liberal spirit 
vhich has been indicated from the other side of the Chamber on this 


isure, I would appropriate the pgoceeds of every foot of the pub- 
lands in the five land States of the South to the education of the 
uitured masses who live within their limits. That would be a 
measure that would come up to the justice of the case. I have no 
mplaint to make of this bill, because the principle of it I approve ; 

t say you have in existence there a class of people who are with- 

t ¢ ition, that if is important to educate them now, and when 
vet them educated, even partially, they will be people to appre- 
ciate its blessings and lend a helping hand to the children that come 
{ter them and who will not stand in need of the same bounties of 

he Government that the present generation requires. There has 
ways got to be a starting point in everything. 

Mr. HOAR. Will the Senator from Florida allow me to ask him a 
ane stic n? 

“Mr. JONES, of Florida. Certainly. 

Mr. HOAR. Is the Senator informed as to the opinion of the super- 

ntendent of public schools in his State in regard tothe comparative 

lici , in accomplishing the object, of the two schemes ? 

Mr. JONES, of Florida. I am not. 

Mr. HOAR. I do not of course put the opinion of any man against 

hat of the Senator from Florida (it would be indecorous and farthest 
mmy point) but I am speaking now of simply effecting this ob- 

t best. Does it not seem to the honorable Senator that the united 

pinion of the superintendents of public education, expressed in the 

Southern States, who have made this scheme their study, ought in a 
matter of mere comparative efficiency to weigh very much with the 
Senate, and I ask whether it will not with him? 

Mr. JONES, of Florida. I pay respect to the enlightened opinions 
of everybody, and stili I make it a rule never to surrender my own. 
[ have great regard for the opinion of the gentleman who has been 
alluded to by the Senator from Massachusetts, but with all due defer- 
ence to him I still think that more substantial benefit to the interests 
of the great body of the people requiring education will result from 
the adoption of the amendment of the Senator from Colorado than 
'y permitting the bill to remain in its present condition. 

Mr. SAUNDERS. I wish to ask if an amendment is now in order ? 
Ihave been out of the Chamber, and do not know exactly the situation 
of the bill, 

The PRESIDING OFFICER. 


{ enc 
el 


There is an amendment pending. 

Mr. SAUNDERS. I can offer the amendment I propose now or at 
some other time. I will offer it now, if there is no objection. 

The PRESIDING OFFICER. The Senator can state it, but there 
is an amendment pending. 

Mr. SAUNDERS. If there is a question before the Senate, I will 
wait until it is settled. 

Mr. INGALLS. The yeas and nays have been ordered, I understand. 

Mr. BLAIR. Mr. President, there are fifty million people in this 
country, we are told. There are about fifteen million children to be 
educated. The average of school wages is not far from $40 per month 
° each teacher. If the amendment of the Senator from Colorado 
should be adopted, there would be perhaps $1,000,000 annually to be 
distributed among the States. As near as I can calculate, allowing 
lity scholars to each school, which is a liberal allowance, that would 
prolong a school in each district in the country about two days annu- 
ally. Perhaps the average length of the school year is not far from 
iinety to one hundred days, at present, throughout the country. It 


is not far from that, I think, in the South; it may be somewhat more | 


in the North. 

It is perfectly apparent, it seems to me, that the amendment of the 
Senator trom Colorado is not 1o result in any appreciable increase of 
the length of term of the common schools in this country in each 
year, There is no essential difference, so far as the prolongation of 
the schools is concerned, between the bill amended as suggested by 
‘he Senator from Colorado and the bill as it stands at present. What- 
amine advantages are to come from this bill must come from other 
— a I think they will be very great. The Peabody 
an sha en two and three million dollars. Only the in- 
ana _ me is distributed, and yet it is the concurrent testi- 
me le educators of the country everywhere, who are qualified 

my irom anything like an expert knowledge to judge upon this 


May I ask the Senator from Florida if he would | 
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Mr. JONES, of Florida. No; I would not diminish it, but I would | 


subject, that the distribution of the Peabody fund, all through those 
sections of the country where it is distributed, has accomplished 
more for the benetit of the cause of education than almost any other 
agency whatever. 

The good to result from the enactment of this bill is not to come 
from the money that will be distributed in the different sections of 
the country, but it is to come from the other essential fact that pub- 
lic attention is necessarily drawn to the subject of education by the 
imperative requirement that there shall be reports trom every school 
district showing the status of every child throughout the country, 
and leading to discussion among those who are interested in the sub 
ject-matter of the education of the people, so that ideas will be 
evolved, so that measures will be devised, so that the people at the 
South, the people at the North, the people of all section 
try will come to be interested in themselves, and learn their ow: 
wants, and then they will seek to relieve them. 

My friend, the Senator from Massachusetts, | Mr. Hoan,] suggests 
to me the idea that if the entire Peabody fund had been distributed 
the first year if would have been a drop in the bucket, it would have 
disappeared as an influence upon the condition and prospects of the 


of the coun- 


| country, while now it is one of the great educational agencies at work 


in the United States, not because of the money that is involved in it, 
but because it necessarily draws attention to the subject 
education. 

Ihe distribution of this fund through national agencies—for it is ; 
national fund, and if ought to go through them if at all to the States 
to be appropriated by them for the improvement of the common 
schools in all the States, and in the Territories likewise—will be, I 
think, of very great consequence to this country; and it is only by 
reason of the fact that this class of agencies will be set at work that 
I feel any great interest in this bill. I surely am notat all bewildered 
by the extravagant sum that is to be distributed, and I think but 
very little will come of it except in the way in which I have indicated. 

There has been some suggestion from time to time as though Sena 
tors were conquering an invincible conviction in their own minds in 
making this national appropriation in the way that is proposed, as 
though it might be perhaps unconstitutional, as though it might 
perhaps be a dangerous thing that the nation should take some inter 
est in itself asa nation. I, for my own part, cannot conceive that 
there is any violation of State rights in the strictest possible con 
struction of that theory in the nation appropriating its own funds to 
the education of the children who, while they are to be citizens of the 
States, are equally to be citizens of the nation itself. We are called 
upon by the national Constitution to guarantee to every State in the 
Union a republican form of government; and how are we to guarantee 
to a State a republican form of government unless we possess one 
ourselves ? 


-matter of 


It seems to be conceded all over the Chamber that a 
republican form of government cannot exist excepting as it is based 
upon the intelligence and virtue of its citizens. If arepublican form 
of government cannot exist ina State except by the virtue of its citi- 
zens, how is it to existin the nation? Can anation withontarepub- 
lican form of government guarantee a republican form of govern- 
ment to the States? It seems to me that it becomes a practical ab- 
surdity to say that the nation cannot educate wherever it tinds him 
the child of any State who is to become the citizen of the nation. | 
go so far as this, and I think it is no violation of the theory of State 
rights at all. I believe it is simply in accordance with the principles 
of the Constitution and the implied powers contained in the Consti- 
tution itself, that if the State fails to educate the child who is to be 
tho citizen of the nation as well as of the State, the nation may in- 
terfere and by compulsion if necessary provide within the geograph- 
ical limits of the State the means of education; otherwise it cannot 
preserve to itself a republican form of government. If it cannot be 
that to itself, to the National Government, how is it to guarantee that 
form to the State, I want to know? 

But to leave that matter, which is not raised by the bill, every one 
concedes, I think, that this bill is so drawn as to violate the feelings 
of no man, however strictly he may hold to the theory of State rights. 
If the amendment proposed by the Senator from Colorado should be 
adopted the essential features of the bill, it seems to me, would dis- 
appear from it; the good to be*expected from it would be gone. 
Theref I for one am for adhering as strictly as possible at least to 
all the leading features of the bill as reported. 

Mr. BAILEY. Mr. President, 1 do not agree with the Senator from 
New Hampshire [Mr. BLatr]in much that he has said, for I think 
the Government of the United States bas nothing whatever to do 
with the education of the children of the country and has no power 
to dictate to the State itself on questions of education. But some 
portion of what the Senator has said has suggested to my mind a 
little arithmetical calculation. Estimating there are fifteen million 
children in the country of the school age—and there are more than 
that, for one-third of the population of the United States, certainly 
in the Southern States, in my own State quite one-third of the pop- 
alation, is within the school age—and assuming that this fund will 
yield $1,500,000 in the first year, then but ten cents, a single dime, 
would be given by the amendment offered by the Senator from Colo- 
rado for each child in the country, a sum that would be utterly value- 
less, that would add nothing to the efficiency of the school system of 
any one of the States; it would be money thrown away; it would do 
no good. 
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I agree that the value of this measure is not so much in the dona- 
tion that is now given by the bill as it isin what may come here- 
after. The suggestion made by the Senator from Massachusetts, to 
which I referred a while ago, is very pregnant. He is evidently look- 
ing to the time when this Goverument will donate to this fund per- 
haps the money due from the railroads with which the Government 
has been associated, alargesumofmoney. Other sums will be given, 
as he has suggested, by individuals, by the charity of citizens. From 
other quarters money will come, and, as suggested by the Senator 
from New Hampshire, the attention of the country will be directed 
to the school systems of the country. Reports will come under the 
directions of this bill from each of the States to the Commissioner of 
Education, and Congress can by examining the reports of the Com- 
missioner acquaint itself, and the reports being sent through the 
country the people throughout the whole length and breadth of our 
land will acquaint themselves with the condition of education. — 

I hope, therefore, Mr. President, that we shall not be guilty of the 
folly, for I would regard it as a folly, of voting away the capital of 
this fund to be distributed among the States, for it would be of no 
value to any one of them. I repeat, if any gentleman will make the 
calculation he will see that it would give but one dime for each child 
who is of school age in the United States, and it would be worse than 
folly to fritter the money away in that manner. 

Mr. DAVIS, of West Virginia. I ask the Senator if that be so how 
much will the State get if the interest only is given? 


Mr. BAILEY. About one-half a cent for each child in the first | 
year, two cents the next ; but I will refer the Senator to that problem | 


which he and I worked out when we were school-boys, of a contract 
made between a gentleman and his neighbor in the sale of a horse. 
He was to pay one cent for the first nail in the horse’s shoe, two 
cents for the next, doubling each time; and I believe it required the 
sale of a vast estate to pay the debt. But this will be an accumu- 
lating fund ; it will grow from year to year; and the time will come, 


up and tell them that if they behave well in the distant future they 
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may have it? 
As I said yesterday, what you should desire to meet is the present 
want. “Since this bill has been under discussion,” said an intelli. 


| gent gentleman to me who has been all over the South and who 


| 


I trust in my day, when instead of fifty thousand or seventy thou- | 


sand dollars a year there will be millions distributed by the Govern- 
ment of the United States among the States for the education of their 
children. 

Mr. WILLIAMS. Mr. President, it seems to me that the sole ques- 
lion in this controversy is whether the United States Government or 
the State governments shall be the trustee for theschool fund. The 
principle of this bill merely carries out the famous land bill of Mr. 


Clay to distribute the proceeds of the sales of public lands among | 


the several States. Most of the States took their distributive share 
and consecrated it to the purposes of common-school education. My 
State did so, and that is the basis of our system to-day. 

I understand the amendment of the Senator from Colorado simply 
to be to turn over to each State as the money is paid into the Treas- 
ury its distributive share of the proceeds of the sales of the public 
lands and let them add that to the fund they already have. No State 
is going to squander this away ; noStateis going to pay out the cap- 
ital itself. All the States will invest the money in good securities 
and put it in the common-school fund for the great purpose of gen- 
eral education. 

Sir, I dislike the idea of having the United States Government hold 
a portion of the fund and the States a portion of the fund that is to 
go to the support of the common schools. Make it uniform. Pat 
some money at once into the hands of the States. They will add that 


to the fand which they already have, and it will simplify the entire 


transaction. I therefore shall support the amendment of the Senator | 


from Colorado. 

Mr. TELLER. Mr. President, the bill, as it came from the com- 
mittee, is a bare sentiment. It contains nothing practical and noth- 
ing useful. The honorable Senator from Massachusetits, [ Mr. Hoan, ] 
who is a member of the committee, I believe, says that it is not ex- 
pected that it will be any financial benefit directly, but it will be an 
incentive ; that when the people of Georgia, of Alabama, and of Mis- 
sissippi look up here and see that the United States is accumulating 
a large sum of money to be available in the far distance, it will incite 
them immediately to commence levying taxes and collecting them 
from their people for educational purposes. 


| here this morning—a million, I think, is nearer to the fact 


knows, “the hungering for education among the negroes of that sec 
tion of the country is perfectly marvelous.” Shall we put henna 
ten years? Shall we wait until the fund accumulates? Shall we os 
them hunger for education and go without it until they have erow; 
up and passed out of the years recognized by the bill as those whic h 
entitle them to share in the beneficence of the Government? Sem 
that it is the child of six years old and upward to-day who wants 
education. Isay that if you educate the boys and girls to-day a i 
give them education the children who come after them will be much 
more apt to get an education than these children now. If you ede. 
cate the older children in a family the younger ones will get an ode. 
tion. If you educate the fathers and the mothers the children will 
always be educated. In the country from which most of us camp 
there is no man so poor who has an education who does not gret it rw 
his children; and he will get it if he is put on the heights of the 
Rocky Mountains. He will get ét no matter where he may be, li 
there are no schools he will teach them himself; his wife will teach 
them. The object should be to meet the present want of childre) 
whose parents are unable to teach them and give these children a 
education, and not wait to say when they have grown up and beyond 
its reach and beyond its wants that then we will turn in and edu 


. ate 

the whole community. 
The Senator from New Hampshire [Mr. BLarr] says that the fund 
is so small that if you devote the whole of it it will do no good, and 


yet he proposes to devote the mere interest upon it, and he says that 
will accomplish the great purposes of the bill. If so, it is simply be 
cause the States, looking at this fund, are stimulated to raise a fund 


| of their own by the fact that the National Government has a fund 


The Senator says the reports will stimulate them. He says that th 
people will not want the reports to come here and have it appear 
that they are lower in the scale of intelligence and that their edaca 
tional facilities are not as good as those of other States. Mr. Presi- 
dent, they have been coming here year after year with those reports, 
The report of the Commissioner of Education has shown conclasivels 
that the facilities for education in some sections of the country are 
not to be compared with those in others. The statistics that have 
been on file have shown that 45 per cent. of the people of one entire 
section neither read nor write, while only 6 per cent. in the other sec- 
tions of the country are in that unfortunate position. And yet they 
have not been moved or stimulated by that report, and they will no 
be moved and stimulated in the future by such a report as is now pro 
posed. It is a question whether the suin is big enough to give these 
people any practical immediate benetit, and if it is not then the bil 
is vicious in the whole and ought not to be here at all. 
I say that a million dollars or a million and a half, as it was state 
divided 
practically among the late slave States would be of some benefit, 
whether it be used to-day or put at interest, and to-morrow you wil 
get another, and the next year you will get another, and the follow- 
ing year you will get another million. It is said that if the Peabody 
fund had been distributed it would have been of no avail. Why 
Because when it was once distributed that would have been an end 
of it. We propose to distribute the same money next year that we 
distribute this year; and I trust and hope that we shall be abl 


| next year to vote a larger sum than this for this unfortunate class o! 


Mr. President, we ought to deal with the practical things of life, | 


and never more so than when we come to a question of so much im- 
portance as the education of the people. Suppose the United States 


accumulates ten, fifteen, or twenty million dollars; and I say to the | 


Senators here who expect to get a great fund of money from this land 
that that is not so. In alittle while the proceedsof the sales of pub- 
lic lands will fall off to such an extent that there will be very little 
to be paid under this measure. The expenses will continue, but the 


| lieve it is the duty of the General Government, in the ordinary s¢ 


receipts will be lessened, and this is the net result that goes to these | 


States. 

Mr. President, I do not believe that it is necessary that the Gov- 
ernment of the United States should acenmulate a large fund of 
money for this object. I believe that it is the duty of every State to 
educate its children, and I believe that it is within the province of 
the General Government not to go into the States and control their 
schools, but to contribute money if the Government see fit. I do not 


people. I am in favor of meeting this necessity now. As! said ves- 
terday, I am in favor of voting a larger sum than this. If if is noi 
large enough, let us vote more now. Let us find somewhere thai we 
can wring from the tax-payers a little more money. I tell you, Mr 
President, the people of the United States will pay for this purpose 
with a freedom ond with a zeal that they pay no other portion of the 
public taxes. I know that it is so with all men who have an interest 
in public education. I know in the State in which I live we began 
poor, and the people paid school taxes with a greater freedom and 
alacrity than they paid any other taxes; and it will be so all ovet 
the country. Give them to understand that the money thus collectet 
by special tax or otherwise goes to educate the unfortunate and the 
ignorant men in the South, and they will respond to that demand ot 
the Government with alacrity and with zeal. ie 

I believe that the principle is right to pay the money now, bat: 
do not believe in the principle of hoarding this money. I do not be 


nse ol 





the term, to educate the people. I believe that is the duty of th 
States, but the States have neglected that duty, and therefore t 
is an emergency, as has been said, upon us. I believe now in respon 
ing to that emergency and appropriating from the public tines 
When you have paid this money for ten years you may stop. W hen 
the illiteracy stands upon the record as represented by 6 per (e's 
then you may stop, because then the public of those States will se 
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| to it that the school system is not abolished. 


deny that the Government may contribute in the way proposed_.by | 


the bill. It is a question with me of practicability. The question is, | 


which will have the greatest effect upon the people now, to give them 


this ten cents or five cents, or whatever it may be, to-day, or to pile it | and with alacrity it was because they believed that that par! 


To-day you may go through the Southern States (and it has pe 
my fortune to go there twice at the command of the Senate) and vif 
will find that the anxiety of those people is for an education, 20°" 


they have responded to the calls of a certain political party with “ 
y was 








1880. 


she party of free schools. To-day in any State in this Union where a 
~ mipon-school system has been adopted and has been in effect five 


On I 
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vears you cannot without a social revolution destroy the system. 


‘ears Will put it upon a foundation that nothing can defeat or de- 
trOV. As I said before, educated fathers will have educated chil- 
jren: the educated older members of the family will see to it that the 


vounger are educated; but more than that, the tax-payers will see to 
+ that the opportunities are presented for every child in that com- 
munity to have an education. That, I believe, is the duty of the 
State, and wherever the State responds to that demand then it is the 
y of the General Government to drop the matter and let the States 
take care of it themselves and not further interfere. 

lam nota State-rights mnan in the proper sense ofthe term. Iam 
not afraid of the beneficence and donations of the General Govern- 
- but 1 do not believe that the General Government would be 
nstified in stepping wp and supporting the schools of my State. 
Why? Because we are able to support our own schools and we are 
willing to support our own schools. Is that the case all over the 
country? We are told here by friends of this bill, and the friends 
of the bill as itcame from the committee who oppose this amendment, 
that they are not able to support a public school; that they are not 
willing to do it if they are able; and because they are neither will- 
ing nor able, or perhaps because they are unable, I am in favor of 
bestowing this gratuity on the part of the Government. I want it 
hestowed immediately. If anybody will show me how it can be done 
without embarrassing the Government, I will double it, I will treble 
it, 1 will give them enough so that every school district in that sec- 
tion of the country shall maintain 2 competent and proper school for 
three or four months in the year. 1 would fix it, if I had the power, 
so that they would be compelled to do it; but we cannot do that. 
Therefore we must encourage them; and I say the encouragement 
best made is by giving them the means of doing it, and not simply 
by piling up money here and having them endeavor to ecnulate some 
other State, to follow the example of Massachusetts or New York or 
some other State whose example has been held up to them for these 
many years without any appreciable benefit. 

Mr. President, I said yesterday, and I repeat to-day, that I offered 
this amendment in the interest of the whole theory of assisting these 
people to educate their children. I donot see how the beauty or the 
armony of the bill is destroyed when we pay over this small pittance 
to the people to be now used as is suggested by the committee itself. 
[said the bill wasfounded upon a sentiment. There seems to be an- 
other sentiment in it, and that isthat weought not to touch this fund. 
| know that the committee have given great attention to the subject. 
| know they have consulted the superintendents of public instruc- 
tion, and I know that their wishes and their views upon this subject 
are entitled to some consideration ; but I donot propose here or else- 
where to surrender my views upon a question of this kind to the sug- 
gestions of anybody who can know no more about it than Ido. I 
have tested all the advantages of the common school; I have seen 
m the Atlantic tothe Pacific Ocean ; I professto know something 
it; I spent seven years of my life as a public-school teacher, 
and 1 know something of the wants of the people and how to reach 
them by the ordinary methods of inductive learning. I know some- 
thing about it; but if the superintendent of public instruction from 
Florida or from another State said that he wanted a half of one cent 
for each child in his State, and that that would be better than a dona- 
tion, that that wonld hire teachers and put them in the schools and 
keep them there, I should very much doubt his judgment, and I 
would never surrender my judgment upon that question to him. 

Mr. BLAIR. Mr. President, there is really no difference between 
the proposition of the Senator from Colorado and that of the commit- 
tee. Loth propose to give absolutely nothing so far as money is con- 
cerned. The Senator from Colorado proposes to add one or two days 
io the school year; not more than that. The committee propose to 
add, it may be a minute, five minutes, fifteen minutes out of the year. 
Chat is all there is to it. Now, if the Senator will make a motion to 
amend the bill, or if he or anybody will appear here with a prop- 
osilion to distribute fifty millions of money immediately throughout 
the United States and give forty millions of it to the South, | will 
vote lor that proposition. I will vote for it every year as long as I 
iin Congress, and I will advocate it as long as I live, if it is wanted. 
accumulation of a great national fund to be appropriated to 
1 an extent as to afiect to any perceptible degree the education of 
the children within the several States will not, in my belief, be the 

‘t Way to approach this subject. I say that thero is no good coming 
i the interference of the national power in this matter of educa- 
, except as it stirs up the feeling at home and arouses the interest 
0! ihe people themselves. If we should make appropriations, I say 
that Tam ready to do it, if anybody will ask for them; but if we 
sl ‘acenmulate a large national fund, so large that ultimately it 

reuleve the people of the various States to any considerable 
of the burden of self-education, the people throughout the 
Yuntry would abandon their State systems of education. Of course 
the people are not going to sabmit quietly to taxes even for the best 

in the world, and if they find that they can lean upon the 
ai Government for those funds they will come to do so, and the 
; U%on-school system and the education of the common people, so 
.,,_/S1t depends upon the people themselves, will disappear. When 
ave In each locality, in each school district, in each county, in 
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each State, lost their personal interest in the subject-matter of educa- 
tion, then it will be impossible for the National Government to edn- 
cate that people, unless it interferes by a well-organized system of its 
own and plants its teachers in every school district throughout the 
entire geographical jurisdiction of the country, States and Territories 
alike. 

I do not think it would be well for the country that there should 
be an extraordinary national fund, or a great amount of money com- 
ing to the various States in the way of national assistance in the 
maintenance of the schools by the Government of the United States. 
Neither the proposition of the Senator from Colorado nor that of the 
committee will give it, but there will be a great benefit resulting ir 
the way that I indicated in the few remarks which I offered before. 

The statistics which are offered here are the statistics of the census 
of 1870. The man who thinks there has been no progress made at 
the South since that time is laboring under a very mistaken view of 
things, as I believe. The common-school system in every Southern 
State has very largely improved since 1870. Many of the Southern 
States have to-day, I think, vigorous, thrifty, and extremely beneficial 
and efficient systems of common-school education, and they are im 
proving every day. The man who notes the reports of the national 
Commissioner of Education must see this. The Southern people them- 
selves are to-day more interested in the subject-matter of education 
than the people are at the North. The Northern man who thinks 
that in ten years from this time there will be more intelligence in the 
North than there will be among the children of the South I believe 
also labors under a mistaken view. 

Now, what has brought about this change, which is a matter of fact, 
since the year 1870? It has not been done by the appropriation ot 
any national fund at the South. It has been done, more than by all 
other agencies whatever, as I believe, by the fact that the Commis 
sioner of Education here at Washington and the superintendents of 
public instruction throughout the South have co-operated with each 
other so that information has become very generally diffused by this 
national agency all through the South, and the improved condition 
of the various States at the South has stimulated them to provide for 
themselves efficient systems of common-school education. ‘There has 
been no national fund concerned in this process. Whoever waits 
until we get the statistics of the incoming census will find that the 
North does not stand with 6 per cent. of illiterates and the South 
with 45 per cent. He will find that there has been an improvement, 
and to what is that attributable, I ask? 

Mr. President, I believe whatever good there is in this bill is in 
keeping it just as it is, unless somebody will make a motion to have 
a very largely increased amount appropriated and distributed at once 
to provide for the existing emergency. lor my own part, I think we 
had better stand by the bill as it now is. 

Mr. GARLAND. Mr. President, yesterday I stated brietly the rea- 
sons why I could not support the amendment of the Senator from 
Colorado, which amendment is very broad upon its face and is some- 
what attractive. I beg leave now, with the indulgence of the Senate, 
to follow up a little further the idea that I then threw out in oppo- 
sition to the amendment. It has been my duty heretofore to look 
into and examine to some considerable extent the workings of the 
common-school system. Iam satisfied, from my experience and from 
my observation in the consideration of this question here in the last 
two days, that the very worst thing we could do would be to give 
this fund directly to the States, as contemplated by the amendment 
of the Senator from Colorado. 

The theory of a school fund is that it shall be fixed, that it shall 
be certain. The purpose of the bill is to fix a fund, though small it 
may be, but yet to grow, to grow certainly although it may grow 
slowly, nevertheless it will grow, as imperceptibly as you please, as 
the islands of the sea, or as the small shrub that becomes the tall sap- 
ling of the forest, yet grow it will and grow it must. 

Then if this fund is given to the States directly it be sure to 
enter into the local polities of the States, to ascend or descend with 
the political barometer of the States, to share the vicissitudes of the 
States, and instead of a benelit being conferred upon the people of 
those States there will be a direct evil done. I have seen this and I 
have read of it, besides having known it. Here is a fund provided 
by the bill, fixed and certain, as fixed and certain as the credit or the 
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fixed and certain, to grow with 


the coming and going of each year. Whether it be two cents, fom 
cents, or five cents, yet if will come as certainly as to-morrow’s sun. 


Whatever may be the condition of the State, prosperous or not 
taxes or low, hard times or good times, this fund is to be fixed and 
certain, and the interest paid regularly. If you say to the States, 
take this sixty or seventy or one hundred thousand dollars withont 
restriction, without limitation, with no one to account to, then the 


, high 


fand may be dissipated in a short time, and not a trace of it | b 
cause it is as sure to go into the politics of the State as it ven un- 


restricted to it. 


Every sixteenth section grant, every school prant, that has been 
made by the Government of the United States has been made under 
restrictions of this character, and every decision that has been made 


by the Supreme Court of the United States upon those grants has 
held that they are sacred and consecrated grants, and there can be 
no diversion of the fund if there is power to prevent it. There have 
been two celebrated cases, one in fourth Otto, and the other in twenty- 
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second Howard from Indiana, in which this question was tested, and 
we follow now but in the wake of the precedents when we say that 
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only the interest of this fund shall be used, and that the fund itself | 


shall be forthcoming as sure as the Government of the United States 
lives, and breaths, and prospers. 

It is confessed on all sides that the benefit immediately from this 
bill will be small, taking either view of it, whether we use the prin 
cipal or merely the interest. No school-house will be built under th 
operation of either view of the bill upon every hill-top in the Sta « 
of Arkansas and the State of Louisiana and the State of Alabama and 
other States. We cannot at once take care of the great mass of ig- 
norance that has been thrown upon the country so suddenly and so 
unexpectedly by the results of the war, as to which nobody yet knows 
why it came on, but, as was said of the battle of Blenbeim, “it was a 
famous victory ;” and we propose to lay a foundation by which atter 
a while, as certainly as the needle points to the pole, we may redeem 
this ignorance in the South and in other portions of the country. That 
we may heal, but no healing will come by the fund being given di- 
rectly to the Stat We should make it as all school funds have been 
made, a fund upon which you may draw your interest, and whether 


. ’ P + . “at ' hai ay 
the sun shines or whether we have storms from the heavens the inter- | 


est will be paid, and to that extent the schoo! 

I am satisfied upon investigating this question, with the experience 
I have had with school fands, that thisis the only practical course to 
be pursued in this matter. 

Mr. BURNSIDE. Mr. President, I could add but little to what has 
been said on this subject by the Senator from Arkansas (Mr. Gar- 
LAND] and by the other friends of the bill. I simply ask that the 
friends of the bill stand by it in its present shape. I do not desire 
to differ with the Senator from Florida [Mr. JONES] certainly, but if 
the amendment of the Senator from Colorado [ Mr. TELLER] is adopted 
the whole principle of the bill is given away, and in that sense it is 
a hostile amendment. The bill is for the establishment of an educa- 
tional fund, and I ask the friends of the bill to stand by it inits pres- 
ent shape and vote down the amendment of the Senator from Colo- 
rado. I ask for a vote on that amendment. 

The PRESIDING OFFICER, (Mr. EpMUNDs in the chair.) The 
question is on agreeing to the amendment of the Senator from Col- 
orado, { Mr. TELLER, ] on which the yeas and nays have been ordered. 


will prosper. 


rye 2 ° . | 
rhe question being taken by yeas and nays, resulted—yeas 31, nays | 


30; as follows: 








YEAS—31. 
Beck, barley, Kirkwood, Slater, 
Booth, Groome McDonald, Feller, 
Brown Hereford, Morgan, Vance, 
Call, Ingalls, Plumb, Vest, 
Cockrell Johnston Pugh, Voorhees 
Coke Jonas, Ransom, Williams 
Davis of W. Va. Jones of Florida Saulsbury Withers. 
Eaton Kernar Saunders 

NAYS—30. 
Allison, Cameron of Pa., Harris, Maxey, 
Anthony Cameron of Wis., Hill of Coloradk Morrill, 
Bailey Davis of I)linoi: Hill of Georg Platt, 
Baldwin Dawes, Hoar, Rollins, 
Blaine Edmunds, Kellogg, Walker, 
Blair, Ferry, Logan, Windom. 
Bruce Garland McMillan, 
Burnside Hamlin McPherson 

ABSENT—15. 
fayard, Grove Paddock Thurman, 
Butler, Hampton Pendleton, Wallace, 
Carpenter, Jones of Nevada Randolph, Whyte 
Conkling, Lamar, Sharon, 


So the amendment was agreed to. 

Mr. TELLER. ‘To carry out the idea completely, I now move in 
line 16 of section 3 to strike out the words “ said apportionment of 
said net proceeds and the interest on said fund to and among” and 
to insert * proceeds of said sales and receipts for patents shall be paid 
to;” so as to read: 

That for the first ten years the proceeds of said sales and receipts for patents 
shall be paid to the several States, Territories, and the District of Columbia, &c. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, [Mr. TELLER. ] 

The amendment was agreed to. 

Mr. BURNSIDE. Ido not know but that it would be proper now 
to turn the bill over to the Senator from Colorado. 

Mr. TELLER. Not at all. 

Mr. BURNSIDE. I still ask to have the bill perfected by the adop- 
tion of the amendment which I have heretofore offered. 

In section 3, line 27, I move tostrike out the words “ the aforesaid ” 
and insert “an,” so that the clause will read, “in accordance with an 
act of Congress.” I beg to state tothe Senate that I consider the loss 
of this principle in the bill was my own fault for not asking the Senate 
to adhere to its agreement made day before yesterday, and the responsi- 
bility of it rests upon myself for not insisting on an adherence to the 
agreement. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island, [Mr. BuRN- 
SIDE. ] 

The amendment was agreed to 





| public lands for homesteads, or limit the power of Congress over the public doma 
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Mr. SAUNDERS. I wish to make an amendment in the {j 
tion. After tho word “* provided,” in line 5, it reads thus : 


Chat this act shall not have any effect to repeal, impair, or suspend any law no 
authorizing the pre-emption of public lands, or the entry of public lands for hor, 
steads, nor as limiting in any manner the power of Congress to alter or e- cae a 

‘ = . . SOONG 


right of homestead upon such lands. 


i 


St sec. 


After the word “lands,” in line 10, I wish to insert : 

Nor shall this act in any way interfere with any law now in force 1 
tries under the timber-culture act. 

It°will be remembered that there are three ways of dispos ne of 
the public lands now; one by homestead, another by pre-emption 
and a third, under the timber-culture act allowing title to parties y h 
plant and cultivate a certain number of trees. Two of these ensilen 

re provided for here, but the third is left out evidently by a 
sight of the framers of the bill. 

Phe PRESIDING OFFICER. The question is 
of the Senator from Nebraska, [Mr. SAUNDERS. } 

Mr. BOOTH. If that bo necessary, which I doubt, I suggest +) 
after the words ‘‘timber-culture act” there should be added 
the act for the sale of timber lands.” Timber lands cannot only hy. 
acquired under the timber-culture act, but by direct sale. 

Mr. SAUNDERS. I accept that modification. 

The PRESIDING OFFICER. The Senator from Nebraska 
ifies his amendment, as the Chair understands. 
the amendment as modified. 

Mr. BOOTH. On second thought I do not think it is necessan 
and I do not offer the amendment I suggested. ; 

The PRESIDING OFFICER. Does the Senator from Nebrask 
withdraw his modification ? 

Mr. SAUNDERS. I understood the Senator trom California to pro 
pose this as an additional amendment. 

Mr. BOOTH. I have withdrawn the suggestion. 

The PRESIDING OFFICER. The Senator from Nebraska 
cepted it and it then became a part of the amendment of the Senator 
from Nebraska, and it now stands as a part of his amendment. 

Mr. SAUNDERS. I wish, then, to withdraw that part of it. 

The PRESIDING OFFICER. The Senator from Nebraska aga 
modifies his amendment so that it now reads as the Secretary y 
report. 

The Cuter CLERK. It is proposedin line 10 of section 1, after t 
word “ lands,” to insert: 

Nor shall this act in any way interfere with any law now in force relating t 
tries under the timber-culture act. 

Mr. McDONALD. Asthat whole subject is embraced in section | 


on the ame Line 


10d 


The quest ion 80 


| of the bill, I move to strike out the entire proviso from section 1. 


The PRESIDING OFFICER. The motion of the Senator from Ni 
braska has precedence. 
Mr. SAUNDERS. I think it would be better to perfect this nov 


j and if anything should occur afterward inducing the Senate t 


strike out any other part they can do so. 

Mr. MCDONALD. I should like to inquire the necessity of having 
this same subject twice repeated in the bill, in the first section an 
the tenth section ? 

The PRESIDING OFFICER. 
of the Senator from Nebraska. 

The amendment was agreed to. 

Mr. MCDONALD. Now I move to amend the first section by strik 
ing cut the entire proviso beginning on line 5 and ending on line 10 
together with the amendment just inserted. 

The PRESIDING OFFICER. The Senator from Indiana proposes 
an amendment tostrike out the words which will be read. 

The Chief Clerk read the words proposed to be stricken out, as 
follows: 





The question is on the amendmen 


Provided, That this act shall not have any effect to repeal, impair, or suspend aly 
law now authorizing the pre-emption of public lands, or the entry of public 
for homesteads, nor as limiting in any manner the power of Congress to alt 
extend the right of homestead upon such lands; nor shall this act in any Way Ile 
terfere with any law now in force relating to entries under the timber-culture act 

Mr. MCMILLAN. Before the question is put on that amendment, 
I should like to have the tenth section of the bill read referred toby 
the Senator from Indiana. 

rp 7c ate Wn , ’ . * wait en 

The PRESIDING OFFICER. The tenth seetion will be reac to 
information if there be no objection. 

The Chief Clerk read as follows: 





Sec. 10. Nothing contained in this act shall be so construed as to affect 12 aay 
manner the existing laws and regulations in regard to the adjustment and paymes! 
to States, upon their admission into the Union, the per cent. of the net proceet's! 
tho sales of the public lands within their respective limits, or to rep¢ al, impair, ( 
suspend any law now authorizing the pre-emption of public lands, or the 








| or interfero with granting bounty lands to soldiers and sailors. 


Mr. McMILLAN. The tenth section does not embrace the amet 
ment proposed by the Senator from Nebraska, which is proposed 
be stricken ont. The timber-culture acts are not embraced 12 
tenth section, and the amendment of the Senator from Nebraska em 
braces that class of lands. I think it very important that that?! 
vision should be incorporated in this bill. It is in now, and 1 mins 
the Senator from Indiana had better let it remain by withdraw! 
his amendment. 

Mr. MCDONALD. I prefer not to withdraw the amendment 
moved. I think that the tenth section is the proper place an¢ 


I have 
1 the 
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oper manner to declare the reservation of authority on the part of 
che General Government over the public domain, and if it is not 
broad enough as it has been reported by the committee, it is very 
r icy to suggest a proper amendment there and have it adopted. The 
erst section is entirely complete without either of the provisos, and 
she tenth section embraces the purpose of both of them. 

Mr. MCMILLAN. Then I ask the Senator from Indiana if it is his 

-ontion to amend section 10 by embracing the timber-culture act ? 

Mr. MCDONALD. Section 10 can be amended, if it is deemed nec- 

cary, for that purpose. 

The PRESIDING OFFICER. The question is on the amendment 

nosed by the Senator from Indiana. 

rho amendment was agreed to. 

Mr. McDONALD. Now I move also to strike out the second pro- 

<o, beginning on line 10 of the first section and ending on line 13. 
Like tl e first proviso, the subject of this proviso is fully embraced 

the tenth section. 

fhe PRESIDING OFFICER. The words proposed 

t py the Senator from Indiana will be read. 

rhe Chief Clerk read the words proposed to be stricken out, 


to be stricken 
as fol- 


ind? led further, That nothing contained in this section shall be hel 
é e the power of Congress over the public 
inting bounty lands. 





t or abric lomain, or int 
The amendment was agreed to. 
Mr. KERNAN. Mr. President, I wish to call atte 
nt to the sixth section of this bill. I contains a power 
that ought not to be vested in the Commissioner of Education. I 
erefore move to strike that section out. I will read it: 


ntion ior a no- 


think 


‘ 


or before the Ist day of September in each year t} tissioner of 
nder direction of the Secretary of the Interior, shall certify te the 
vy of the Treasury as to each State, Territory, and district, whether it is 
ed to receive its share of the apportionment under this act, and the amount 
such share, which shall thereupon be entitled to receive the same. If the Com 
‘ssioner shall withhold a certificate from either, its s} of such apportionment 


Sec, 6. On e Comn 






pare 
ll be kept separate in the Treasury until the close of the next session of Con- 
ss in order that it may, if it see fit, appeal to Congress from the determination 
Commissioner. If Congress shall not at its next session direct such share 
paid, it shall be added to the general educational fund 
| submit that there should not be power in the Commissioner of 
Education to withhold a certificate from a State, he being of the 
inion that it had not complied with something, so that thereupon 
the State should not receive its share unless the State came to Con- 
vress and got relief. I do not think that section is necessary to the 
It is in the power of Congress to deal with any State that does 
not comply with the ninth section, and I think this ought to be 
stricken out. It is quite unheard of that a single officer should have 
the power of a court to decide that a party has not complied with the 
wand shall not have his share, and thereupon put the burden on 
the State of coming to Congress and if it cannot get a bill through 
at the first session to relieve it, it will have lost its share. I hope that 
will be stricken out. 
The PRESIDING OFFICER. The question is on the amendment 
f the Senator from New York, to strike out the sixth section. 
Mr. SAUNDERS. I hope the Senator from New York will wait a 
few moments. We were not quite through with all we wanted in 
regard to section 10, I wish to perfect it so as to cover the points 
mbraced in the provisos stricken out of the first section. 
Mr. KERNAN. I have no objection. 
The PRESIDING OFFICER. Does the Senator from New York 
ithdraw his amendment? 
Mr. KERNAN. Iam asked to yield that the Senator from Nebraska 
iy perfect another section. I withdraw it in order to enable him 
to do that. 
The PRESIDING OFFICER. The amendment is withdrawn, 
Mr. SAUNDERS. Now I move in section 10, line 8, after the word 
homesteads,” to insert “ or under the timber-culture act.” 
the PRESIDING OFFICER. ‘The question is on the amendment 
oi the Senator from Nebraska. 
Mr. ALLISON. Before that amendment is agreed to I should like 
ggest to the Senator from Nebraska that it is wiser to strike out 
of section 10 after line 3, down to and including the word “ home- 
steads,” in line 8, and to insert in lieu thereof “for the disposition 
i the public lands,” so that the section shall read: 


‘ 





I 
to su 


in this act contained shall be so construed as to affect, in any manner, 
» existing laws and regulations for the disposition of the public lands, or limit 
power of Congress over the public domain. 

d ie Senator from Nebraska suggests the timber-culture act ; some 
“ther Senator in a moment may see that some other law of Congress 
ght to he excepted. Why is it that it is necessary to interfere in 
ly Way with existing laws and regulations in reference to the dis- 
Position of the public domain, whatever they are, or to limit the 
aad in any way hereafter of disposing of the public domain ? 

“it. SAUNDERS, Iwill say to the Senator from Iowa that the bill 
| the other two modes of disposal, left this out. 





I 


Making exceptions of 

a all ought to be left ont or they all ought to be in. 

penis ners _L agree with the Senator in that; but there are 

that the une things that even the Senator has overlooked. I ask 

cal cates ~ modified by striking out all of section 10 after the 

“homestes ations,” in line 3, down to and including the word 
Steads,” in line 8, and inserting after the word “regulations,” 
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in line 3, “ for the disposition of the public lands.” Then the section, 
if so amended, would read thus: 

Nothing contained in this act shall be so construed as to affect u nner 
the existing laws and regulations for the disposition of the pul nds mit 
the power of Congress over the public domain. 

Mr. BURNSIDE. That would be perfectly satisfactory, I t 

Mr. ALLISON. I move that amendment. 

The PRESIDING OFFICER. The Chair thinks the amendment 
proposed by the Senator from Iowa is not now in order pending the 


} « + 


amendment of the Ser from Nebraska, whic! 
part of the section. 

Mr. SAUNDERS. 
can be moved. 

Mr. MORRILL. According to my reading of the section, neither 
the amendment of the Senator\from Nebraska nor that of the Senator 
from Iowa is necessary, or would change the legal effect of the section 
asitstands. There is no necessity for any amendment whatever, and 
the amendment proposed by the Senator from Nebraska will not 
change the section from its present status, nor would the amendment 
proposed by the Senator from Iowa. The only difference is that the 
Senator from Iowa strikes out the reservation of the per centum of the 
net proceeds of the salesof the lands. I think the Senators from new 
States would not like to have that stricken out, because that may not 
be a simple law or regulation for the disposition of the lands. 

Mr. SAUNDERS. Allow me to ask the Senator from Vermont what 
necessity there was for naming two manners of disposing of public 
land and leaving out the third. There are just three ways of dis 
posing of the public lands, and two of them are alluded to in the bill 
and the other left out. 

Mr. MORRILL. The 
laws and regulations.” 





tor 118 TO a preceding 


ind the 


it be put in, 
I 


Let my amendme n the other 


first clanse embraces the whole “existing 
The proposition of the Senator from Nebrask: 
is in relation to an existing law 

Mr. SAUNDERS. But this bill says that it “shall not impair o1 
suspend any law now authorizing the pre-emption of public lands ”- 
that is one way of disposing of them—* or the entry of public lands 
for homesteads:” that is another. Now, if we retain these two, 
why should we not say “or under the timber-culture act,” so as to 
cover all? It seems to me it would be better to have all in or all 
out. I therefore it that on my amendment, to 
which I can certainly see no objection if the section is to be retained 
at all. 

The PRESIDING OFFICER. The question is on agre¢ 
amendment proposed by the Senator from Nebraska. 

Mr. PENDLETON. Mr. President, lask unanimous consent of the 
Senate that my vote may be recorded upon the amendment offered by 
the Senator from Colorado. I was called from the Senate for a mo- 
ment and requested the Senator from Florida who sat beside me to 
say to gentlemen on the other side that I was called from the Senate 
for a moment, and would endeavor to be vote was 
taken. The Senator endeavored to make a pair, inasmuch as I was 
momentarily absent, but without success, and inasmuch as my want 
of voting on the vote that I ask should be recorded does not change 
the result, lask that it may be recorded in favorof that amendment. 

Mr. FERRY. That cannot be done. 

The PRESIDING OFFICER. The eight 
provides : 


sist we take a vote 


ing to the 


back hefore a 


enth rule of the Senate 


When the yeas and nays shall be taken upon any question no Senator shall, un 
der any circumstances whatever, be permitted to vote after the decision shall have 
been announced from the Chair; but a Senator may, for special reasons assigned 
by him, with the unanimons consent of the Senate, change or withdraw his voto 
after such announcement. No motion to suspend this rule shall be in order 

The Chair thinks, therefore, he cannot entertain the request of the 
Senator from Ohio. 

Mr. PENDLETON. That being the ruling of the Chair, and no 
doubt in entire accordance with the just interpretation of the rule, 
I desire to say that having favored in the few remarks I made to 
the Senate the adoption of the amendment offered by the Senator 

I 
from Colorado, I was called for a moment from the Senate, desiring 
the Senator who sat beside me to make a statement to some gentle 
men who were opposed to th 
if he could. It seems that 
not suecessful. 


» views I entertained and procure a pair 
he made that request, but that he was 
I desire not to be put in the attitude of having neg 
lected merely to vote on an amendment which I had sustained; and 
having made this statement to the Senate, and it having been impos- 
sible to obtain a pair, my purpose is entirely accomplished. 

Mr. McMILI Mr. President, I think the amendment ofiered by 
the Senator from Nebraska is very important, just 


a» 
stkin. 


ns important as 


these timber-culture acts are to the people of this country, if this 
bill can affect the existing laws at all. It is said it cannot do it at 
all. Then these specifications of the pre-emption law and of the 


homestead law should also be stricken out. ‘Iwo of the methods of 


procuring the public lands being specified in this section, under a 
well-known rule the implication wonld be that the other methods 
not mentioned would be affected by the law, if it has operation. 
The omission of a reference to the timber-culture acts in this saving 
clause would imply that they were not intended to be saved from the 


| 


operation of this law. If the law has no operation at all, it can do no 
harm to insert the exception. If the section is to remain embracing 
these other methods of obtaining the public lands, this one shonld 
also be embraced. 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Nebraska, [ Mr. SAUNDERS. ] 

The amendment was agreed to. 

Mr. KERNAN. I now renew the motion to amend the bill by strik- 
ing out the sixth section, which was read before I yielded. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, to strike out section 6. 

Mr. MCDONALD. I should like to inquire of the Senator from 
New York what substitute he proposes for the provisions of this sec- 
tion if it be stricken out? 

Mr. KERNAN. I donot propose any substitute. I do not think it 
is necessary to make such a provision at all. You may provide that 
the States shall accept by an act, but I do not propose that the bill 
shall allow any one oflicer to say that a State has not complied and 
shall forfeit her rights unless she comes to Congress and gets an act 
for her relief at the first session. I do not think it should be in at all. 

Mr. MCDONALD. Under what section of the bill will the States 
lose their distributive share? 

Mr. KERNAN. This merely says the Commissioner of Education 
shall give a certificate whether the States are entitled to their share 
or not. Other portions of the bill provide what the share is. 

Mr. HOAR. Mr. President, the bill now provides a method of get- 
ting this money by the State. The State is to perform certain con- 
ditions, very simple and easy ones, and somebody must pass on the 
question of whether they are performed. The authority is lodged 
with the Commissioner of Education, the understanding being that 
if he declines to make the certificate then Congress acts, otherwise 
the States get their money as of course. The Senator from New York 
might just as well strike out the whole bill after the enacting clause 
as to strike out this section. If he hasstricken out thissection there 
is no mode left of the moneys being got, except by an act of Congress, 
which, of course, would be just as valid without this present law as 
with it. So that the amendment is merely a motion to strike out the 
enacting clause of the bill. That is all there is of it. 

Mr. KERNAN. Ido not so understand it at all. This bill itself 
declares that the money shall be distributed in a certain way on an 
acceptance by the State. Then thissection comes in, that if this man 
does not certify that the States have performed these conditions they 
never shall have it, unless Congress relieves them. The bill provides 
for distribution and acceptance by the States, a distribution on cer- 
tain principles, to which is superadded that if the Commissioner does 
not certify that they have performed the conditions they shall not 
get the money. 

Mr. HOAR. Will the Senator from New York be good enough to 
inform the Senate what is the process of getting the money by the 
State of New York without this sixth section? Suppose the sixth 
section is stricken out and the State of New York has performed these 
simple conditions, how is it to get its money? It has got to go to 
some public officer toshow him that it has performed the conditions. 
That authority might be lodged with the Comptroller of the Treasury. 
He does not know anything about the subject-matter of this act; the 
returns are not made to his office ; they go to another office. There- 
fore, the head of the office to whom these returns are made certifies 
that they have been made to the Secretary of the Treasury. Then 
the Secretary draws his warrant. The Secretary of the Treasury can- 
not, without such a certificate, know what returns are in the Educa- 
tion Commissioner’s office or how the money was applied the previous 
year. It depends on the returns made there. It is merely doing in 
this case what is done in regard to every case. Where money is ap- 
propriated for one department of the Government some officer in 
that department certifies to the Secretary of the Treasury that the 
facts on which the appropriation is to take effect exist. It is not 
putting the States under any guardianship; it is the usual way of 
dealing with every appropriation of the public money. Then the 
Secretary ofthe Treasury paysout. This being something of special 
importance, the bill adds that, if the certifying officer refuses to make 
the certificate tothe Secretary of the Treasury, the money shall not 
be covered into the Treasury, and the States lose it or have to go to the 
Court of Claims for it, but there shall be a presentation of the mat- 
ter to Congress that it muy set the thing right. That is all. 

Mr. PENDLETON. Mr. President, the third section of the bill 
provides that “ upon the receipt of such certificate,” that is, as to the 
amount of the fund, the Secretary of the Treasury shall make a cer- 
tain apportionment. The fourth section provides that after that ap- 
portionment is made the amount shall be drawn upon the warrant 
of the Conimissioner of Education, countersigned by the Secretary of 
the Interior, ont of the Treasury of the United States and paid to the 
State oflicer who is entitled to receive the fund. The machinery by 
which the money can be paid out is perfect. The machinery of ap- 
portionment and of distribution is perfect under the other sections of 
the bill, and this section No. 6 

Mr. HOAR. Will the Senator allow me to ask him a question ? 

Mr. PENDLETON. Certainly. 

Mr. HOAR. Supposing what the Senator has said to be true, sup- 
pose the officer refuses, then comes in section 6 and says if this officer 
refuses the money shall not bo mixed with the general moneysin the 
Treasury, but kept for the State till it can come to Congress. That 
is what you strike out by the amendment. 

Mr. PENDLETON. ‘The Commissioner of Education has no right 
to refuse, provided the apportionment is made and theoflicerappointed 
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on behalf of the State presents himself to receive the warrant. [pj 
provision is in addition to that, a surveillance given to the Con. 
missioner of Education, an inferior officer of the Government, to de. 
termine whether or not the State has done that which this law ime 
the State shall do as a condition-precedent to receiving the fund ‘and 
that which the State has promised to do by an act of its Legislature 
There is no defect in the machinery by reason of striking out thi. 
section. The machinery is perfect; the distribution is made: the 
amount is paid over; and the officers are appointed to do the respect. 
ive duties, and the only purpose of this section is that the Commis. 
sioner of Education shall go down into the operations of the State 
governments in the distribution of this fund, and if he finds that the 
States have not distributed it according to the provisions of the lay 
that he shall make this report. I intend when the ninth sectioy 
comes up to propose that that surveillance shall be exercised }); 
Congress itself and only by Congress. 

Mr. HOAR. Mr. President, the bill provides that this money sha)) 
be paid annually on certain conditions, the conditions being that the 
State has had a school system in force, that it has applied the money 
to the use of schools (which nobody will question the reasonableness 
of) the last year, and that it has made certain returns to the Commis. 
sioner of Education. Now suppose the State of New York or Ohis 
comes for its money. Is it to have this money if it has not made 
the returns, which is the condition? Isit to have its money if it has 
not spent it the previous year as the bill provides? Is it to have 
its money if it has no school system at all? Certainly not. Nobody 
proposes that who votes for this bill. 

That being the case, it must either wait for an act of Congress 
every year, or somebody must be authorized to give it its money with. 
out an act of Congress. If you give that authority to the Secretary 
of the Treasury he has got to devolve it on some subordinate. Tha; 
subordinate has not got the returns in his hands; he has to go and 
ask the Commissioner of Education. Therefore, instead of having 
it done by a subordinate in the Treasury Department, the Commis. 
sioner of Education says, ‘‘ This State has returned, according to lav, 
to my office these returns, which show a compliance with the act.” 
When he certifies that, the money is paid as of course. If he refuses, 
the money is retained until the State gets its remedy from Congress, 
if it is entitled to it. 

Now the Senator proposes to strike that out, the result of which is 
that either the State has got the money without performing the con- 
dition, (which nobody has said ought to be done,) or that the ques- 
tion whether it has performed the condition shall devolve upon a 
subordinate in the Treasury Department, which does not seem to me 
to be reasonable. 

Mr. PENDLETON. Ido not think the alternative of the Senator 
from Massachusetts is correctly stated. The alternative is not that 
the State shall receive its proportions not having performed the con- 
dition, or that the judgment sbould lie in a subordinate ofiicer of the 
Treasury Department or of the Educational Department. The State, 
having performed its condition, is entitled to receive its money until 
the Congress of the United States, and not a subordinate in any oi 
the Departments, shall say that it has not done so. The State comes 
here asking its money, asserting that it has performed the condition, 
and the Senator from Massachusctts desires that asubordinate in ont 
of these Departments, the Department of Education or the Depari- 
ment of the Treasury, shall say to that State, “You have not per- 
formed the condition, and therefore you shall not have the money. 
I put the case of a State which, in its judgment, and therefore proba- 
bly truthfully, has performed the conditions upon which it is eutitled 
to the money, and the Senator desires that this subordinate shall sit 
in judgment upon the performance of its duty by the State, while | 
desire that the Congress of the United States shall sit in judgment 
upon it. 

Mr. HOAR. If we grant to a State, for instance, the 5 per cent. 
which the Senator has been so desirous of having for the Stato o! 
Ohio, does he mean to tell us that any State has ever, since the tounc.- 
tion of the Government, come to Congress and said, “I am entitled, 
and come to the proper department of the Government and said, “!am 
entitled to this sum of money,” and on its warrant, on saying (4 
has performed the conditions and is entitled to it, drawn the money: 
because that is what he proposes. This bill says—the simplest co 
dition in the world—that if a State returns so and 80, having a sclio0! 
system and having appropriated this money last year, and if it makes 
returns of school attendance to the Commissioner of Educatioe, | 
shall have this money; and then it says in order to get it let it carry 
tho certificate from the office where the returns have arrived to ‘¢ 
Treasury and there draw it. That is all. > 

Mr. PENDLETON. I would have the certificate of the State ‘04 
it had done its duty under the provisions of the law rather than ' 
certificate of a subordinate officer in one of these Departments. “0° 
I do not exactly understand why the Senator from Massachiuse 
should say that I was so extremely anxious that the State of 0b0 
should have its 5 percent., for I think he will look over the Reco!) 
in vain to find that I uttered one word upon that subject. 

Mr. HOAR. Who shall make the certificate of the State: *" 
certificate of the State will be made by its commissioner of ecucr 
tion. When the superintendent of education of the State of Ohio ® 
to make a certificate, it is the State; when the Superintendent * 
Education of the United States is to make one, it is a subordinat 
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3 pureau officer. If one is the certificate of the State to receive the | whether the States complying, and that would otherwise be entitled 
be money, the other is equally the certificate of the United States that | to the distributive share as fixed by the Secretary of the Treasury, 
‘ ‘. to DaY: 6 , ; have complied with the ninth section of the act by keeping schools in 
. ~ Mr. PENDLETON. When a State has assumed to perform a duty, the manner therein provided for; and unless something of that kind 
d when its Legislature has declared by law that it will perform that | is done I do not feel inclined to strike out the sixth section and leave 
Q, duty, when a law is passed making it obligatory on all its officers this matter to be adjusted at each session of Congress when questions 
8 that they shall perform that duty, when the State sends here a cer- of controversy may come up. If the Secretary of the Interior were 
16 ‘ tified copy of this law and has it filed ina department of the Gov- | authorized to determine whether there had been a compliance with 
t. ernment in order to entitle it to receive its proportionate share of | the ninth section of this act, that might avoid the objec tion Ww hich has 
§- ; this fund, then I say that every presumption is to be made in favor been raised to the certification or failure to certify ou the part of this 
te of the performance of that duty, and when the State presents itself inferior officer, as he is termed, the Commissioner of Education. Lhave 
he here to receive its proportionate share of this fund, if there is objec- | very little idea of what he has been doing, although the office has 
y tion to it, that objection should be made by some officer of the Gov- | been in existence for some time. I think the result of striking out 
Mn ernment to the Congress of the United States, and the Congress of | thesixth section would be to leave the bill in avery different form from 
the United States should say whether or not the fund thus given to | that which the general purpose of the bill intends, and unless it is 


the State has been distributed and used in accordance with the obli- | to be supplemented by that which shall be its equivalent in showing 


il] vation and the duty of the State or not. There is the difference be- | a compliance with the provisions of the law, I shall not vote for the 
he +ween the gentleman and myself. I do not say that the certificate of amendment proposed. 
ay the commissioner of education of the State of Ohio is superior or in- | The PRESIDING OFFICER. The question is on the amendment 
18 ' ¢eyior either in dignity or in truth to the judgment that may be passed proposed by the Senator from New York to strike out the sixth sec 
is- by the Commissioner of the Federal Government, but I say that when tion of the bill. 
Lie ; the State has assumed to do the duty in the solemn way pointed out | Mr. KERNAN called for the yeas and nays, and they were ordered ; 
de ' wv this law, the assumption and presumption that it has done so is and being taken, resulted—yeas 22, nays 37; as follows: 
as © in favor of the State, and if that is to be overridden it should be by | YEAS—22 
Ve F the Congress of the United States, and not by a subordinate officer. |»... Farle "lalate Slater 
dy . Mr. KERNAN. I wish to call attention, in addition to what the | frown amen, aie Sanen 
Senator from Ohio has so well said, to the fact that in the ninth sec- | Call, | Hereford, Pendleton, Vest, | 

O88 S tion the bill does not make the right to get the money depend on the | Cockrell, Johnston, Pugh, Williams 
th- ' certificate of an officer of the State, but the provision is that the State on #W. Va — £ Florid: me 
ATV | shall, through the proper officer thereof, for the year ending the 30th | ~""""° """ *® "ones OF Miorida, — Sanlsbary, 
iat * day of June last preceding such apportionment, make”—what? Not NA YS—37. 
nd PE , certificate of what is done, but ‘make fuil report to the Commis- | Allison, Cameron of Wis., Hoar, Plam®, 
ng | sioner of Education,” and that will be before Congress, and we can eee. oe simnele, Kelione a. 
Lis- » deal with a State if it has not complied. But the sixth section ena- | Baldwin, Edmunds, Kirkwood, [eller, — 
WW, |  blesthe Commissioner to say, “I will not pay you; your report is not | Blaine, Ferry, Logan, Voorhees, 
ot.” > {ull enough, and therefore you shall lose your money unless Congress | Blair, Garland, MeDonald, Walker, 
es, | givesitto you at the next session,” which will be, perchance, a short one. | Bot. a Sei van 
488, F Mr. SAULSBURY. Mr. President, I think that this amendment | Burnside. Hillof Colorado, Morrill, 

: cught to be adopted; and the provision in the fourth section requir- | Cameron of Pa., Hill of Georgia, Platt, 
h is 4 ing the amount apportioned to be paid on the warrant of the Com- ABSENT—17. 
‘on- } missioner of Edueation countersigned by the Secretary of the In- | Bayara, Grover, Paddock. Whyte. 
1es- . terior is in my opinion wrong. The fourth section ought to be so | Butler. Hampton, Randolph, Withers. 
na ; amended that the fund to be distributed among the several States | Carpenter, Jones of Nevada, Sharon, 
me and Territories entitled to the same should be paid on the warrant cosasing, one, amen, 

of the governor of the State or some other State oflicer, accompanied is ohare ; ae 

bya certified copy of the State law accepting the proposition and appro- So the amendment was rejected. 


priating the money to the support of the common schools of the State Mr. ALLISON. | In section 4,line J, move to amend after the word 
or Territory. That,in my opinion, would bea very properamendment | “Same” by inserting the words “or the interest thereof.” The object 
to be incorporated in the fourth section of this bill, so that the States | in moving the amendment is to enable such States as are required by 





ate, | should have no possible connection whatever with the Commissioner | their constitutions to invest all their school funds to distribute the 
ntil ' of Education in Washington ; but when a State has accepted the ap- | interest instead of the principal, as I understand this bill now provides 
y ot | propriation made by this bill, and the proper officer of the State, the | for. For example, in the State of Iowa all the funds arising from 


governor or the State, treasurer, or some other officer of the State, donations of the General Government are compelled to be placed at 
shall certify that there has been a law enacted by the State, and pro- | !terest, and the interest only can be used for purposes of education. 
duce it to the Treasurer of the United States, accepting the appro- Mr. MORRILL. I suggest to the Senator from lowa to wait and 
priation by Congress and also providing for its distribution among | 8°° What the action of the Senate may bo on the provision already 
| the free schools of the State, that ought to be sufficient authority for adopted in Committee of the Whole. If the provision already adopted 
| the purpose of paying the fund out. There is no necessity of having | Should not be concurred in when we come into the Senate, I shall re- 
; the intervention of the Commissioner of Education in this fund, in gard it as a defeat of this bill, and then it will not be necessary to 
my opinion. I shall vote, therefore, to amend the fourth section so | #™mend it. 








1 sit ' 4s tostrike out from the bill amy interference whatever in this mat- Mr. ALLISON. Very well; I am entirely satistied to wait; but if 

ile I | ter by the Commissioner of Education, resting it upon the authority | the provision now in the bill is to remain there ought to be a means 

nent © of the Sta officer and the law of the State accompanying his cer- | provided to save the States which are required to use only the interest 
m tificate. i instead of the principal uf the fund. I withdraw for the moment my 

cont. Mr. McDONALD. I am not entirely satisfied with the sixth sec- | 2#mendment. ; : 

to of | tion, but it seems to me if it were stricken out there would have to Mr. INGALLS. I move to amend section 3 of the bill by striking 

ind: » besome amendment made to some of the other sections to provide out the proviso included between lines 22 and 30, my object being to 

ed,” | ior what it seeks to provide for, because I do not think it was the | provide that this entire sum shall be appropriated for the support of 

‘Tam » intent or purpose of this bill to give to any State that distributive the common-school sy stem in the several States. ; 

t | share which the proportion of persons incapable of reading and writ- The PRESIDING OFFICER. The Senator from Kansas proposes 

| ing in a State would entitle it to unless it had also complied with the | #2 amendment, which Will be stated. . ; é 

Com — ninth section, by the establishment of common schools within its The Cuter CLERK. It is moved to strike out of section 3 the fol 


limite ¢ : > . Ane w > > ines 2? « me. 
| limits for at least three months in the year for the first four years, | owing words between lines 22 and 36: 
» and four months in the year after that. There does not seem to be And provided further, That one-third of the income arising from said educational 
» anything else in this bill that guards against a failure to comply with fund, and which shall be apportioned to each State or Territory, shall be annually 





se ‘ a : : : »p iate simore lete endowment and support of colleges established 
: that é et 4a ad ds , : appropriated to the more complete endowment an ppor lleg } 

. m the vay ail before the money 1s draw n, except that contained in or such as may be hereafter established therein, in accordance with the aforesaid 
o th He sixth section, 


/ act of Congress approved July 2, 1#62, until the annual income thus accrning to 
he Secretary of the Treasury, upon receiving the certificate of the | the said colleges in each State shall have reached the sum of $30,000, then the said 
hat > amount of fur is dire : ‘ 4 : . , amount only shall be annually appropriated to said colleges ; and the whole vem: 
iI ; among the nds, ig directed to make -_ sppertonme =_ of the — ing annual income of the aforementioned educational fund shall thereafter, int 

: long the several States on the basis provided for in this bill, taking 


‘nd * the last census ¢ : : ps ; manner provided in this act, be appropriated by each St ute and Territory, inelud 
Ao A - s as his guide. That is clear enough. Then the next | ing the District of Columbia, to the free education of all its children between th 
usetts | ‘*ctlon—the fourth—provides that “the amount apportioned to the | ages of six and sixteen years. 
Ohio : school districts of any State or Territory, or of the District of Colum- Mr. MORRILL. This isasecond move in hostilityto the bill. The 


an and certified as herein provided, shall be paid upon the warrant | effect I have no doubt will be to kill the bill provided this shall be 
of the Commissioner of Education, countersigned by the Secretary of | stricken out. I have no kind of idea that the bill can pass if this por- 


The the Interior.” tion should be stricken ont. I hope, therefore, the friends of the bill 
«duce i That is the manner in which the money is paid outof the Treasury | will resist the amendment. 
)hio is = Upon the warrant of the Commissioner of Education countersigned Mr. JONES, of Florida. I am as desirous as anybody can be to have 
—< : y the Secretary of the Interior. I think that fourth section should be | this bill pass in an acceptable form. I had an amendment prepared 
dinate . 


amended so as to make the Secretary of the Interior the judge of | on this subject, and I will say to the Senator from Vermont who has 
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just addressed the Senate that 1 intended to leave it to the option of 


the States whether they would accept this provision or not. 
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I say |} 


very candidly that in my own State this fund will be in a great meas- | 


ure lost if this provision remains as it isin the bill. We have an ag- 
ricultural college fund there, but the income from it is so small that 
it has not resulted in any practical advantage to the people ; and now 
to take away from the fund proposed to be given to the State by this 
bill one-third and add it to the fund already in existence, and thus 
tie it up uselessly to the people, is to my mind not a wise thing to do. 
I do not know how it will be in other States; but I intended to offer 


an amendment leaving it to the option of each State to say whether | 


it would take the whole fund for common-school purposes or appro- 
priate one-third, in accordance with this provision of the bill, to the 
support of agricultural colleges. Some States might be willing to 
take one-third of the fund for the purpose of supporting agricultural 
colleges, while States situated like mine might not be willing to do it. 
I think it would be the wisest thing to do to leave this matter to the 
individual option of each State. With that view I prepared an amend- 
ment. Whether the Senator from Vermont who takes such a deep 
interest in the bill would be willing to accept that change, I am not 
prepared to say. 

Mr. HAMLIN. Mr. President, I have not said one word upon this 
bill, and I did not propose to open my mouth with regard to if; and 
yet Iam now inclined to say a word in consequence of the motion 
which has been jusi submitted by the Senator from Kansas. Con- 
gress made an appropriation of public land, as we all know, years 
ago specifically tor the purpose of founding colleges in which agri- 
culture and the mechanic arts should be mainly taught. I presume 
in nearly all of the States where that money has been expended for 
the formation of such schools they are found in a weak conditien. 
They are not what they should be; and they are not what they would 
be in their usefulness if the States had additional sums with which 
to support them. I therefore think that this bill made a wise pro- 
vision in determining that a portion of the money to be distributed 
under it should go to the support of these colleges already in existence. 
I listened to what the Senator from Georgia [Mr. Brown] said the 
other day; and if this clause is stricken ont and the moneys all go 
for common schools, the adjuncts to the college like those which have 
been already established in Georgia, and which are parts of the col- 
lege and might be denominated as normal schools where teachers are 
taught for the common schools, would be deprived of any portion of 
this fund, for this amendment takes it all away from the agricultural 
colleges now in existence. 

I look at our whole system of schools together, froin the lowest to 
the highest, and it is as necessary to educate the teacher of the 
common school as it is to teach the pupil in the common school for 
the ordinary avocations of life. You must have the higher school 
as they have adopted it in Georgia, wisely, as I think, to teach the 
teacher to prepare him and fit him to teach the common school, 
and you want the still more highly educated man who shall be able 
to teach the teachers of these normal schools. You must consider 
your whole system of schools together, in my judgment, and if you 
want to do the best with the money you appropriate you will not 
appropriate it to any one specific object. I am not quite sure but 
that the suggestion made by the Senator from Florida would be the 
wisest—to leave it to the States; I would be willing to leave it to my 
State; but if this money is all to be appropriated in one line, I think 
it will bea grand mistake. I think we shall do more good by strength- 
ening our agricultural and mechanical colleges, by allowing this sec- 
tion of the bill to stand as it is, and I shall vote for it to stand there, 
and if the amendment is adopted, I confess I do not think the bill 
can receive my vote in its support. 

Mr. HOAR. Mr. President, of course any measure of this kind 
which has any complication in its machinery or in its details can be 
very easily destroyed by amendments, and this bill can very easily 
be destroyed by the moving of amendments, without anybody’s avow- 
ing hostility to the bill itself; the practical result, however, is the 
same. An eloquent speech in favor of this bill, however able and 
brilliant, has very much less value to the persons whom it is hoped 
will be benefited by it than a vote to retain the bill as it was pro- 
posed. Now, gentlemen from the South either want this gift or they 
donot want it; they are not obliged to accept it ; nobody forces upon 
any section of the country the bounty or the aid of the Government 
to its common schools. It is a matter wholly within the discretion 
of Senators whether they want ijt or not; butitis also a matter which 
is not likely to be misunderstood or misapprehended in consequence 
of the forms of proceeding —— 

Mr. MORGAN. Will the Senator allow me to ask him whether he 
thinks the Senator from Colorado and the Senator from Kansas are 
gentlemen from the South? They have proposed amendments to the 
ill, 

Mr. HOAR. !t is not likely to be misapprehended in consequence 
of the forms of proceeding; and if the gentlemen from the South do 
not want it, do not consider it to the interest of the country or of 
their section to accept this proposition, they are the best and the sole 
judges of that interest; nobody has the least right to interfere with 
their action; but the resultis this: if this bill passes in substance as 
it was framed, through the Senate, it will become probably the law of 
the land. If it passes materially changed, it never will be the law 
of the land. 
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Mr. TELLER. Why? 

Mr. INGALLS. Mr. President, I do not propose quietly to sy 
to any imputation of hostility either to this bill or to the cause os 
education in this country; nor is it in keeping with the temper ani 
spirit of the education that I received to submit to a denial of 'the 
right of private judgment upon any measure that may be proposed 
here; and the presentation of a bill with the declaration that unle ; 
it is accepted in the same form and in the same language in which jt 
emanates from a committee it cannot become a law is hardly a pro) sas 
argument to advance to a body of peers. ia 

Mr. President, other Senators than those upon that committee ja, 
opinions upon this great subject ; others besides the members of that 
committee have devoted some thought and some consideration to thi. 
subject; and it ill befits any member of this body tu assume that whe, 
he dies wisdom will perish with him, or that if this measure had ie 
submitted to any other committee of this body it is not possible that 
something worthy of consideration might have been evolved there. 
from. 

Mr. President, when a man’s house is on fire he usually takes the 
nearest utensil at hand and goes to the creek and gets water and 
pours it on the flame. He does not devote himself to an attempt t 
The wise physician, jf} 
has a patient that is suffering in convulsions ef fever and ague, does 
not devote his time to an attempt to start a grove of cinchona tree 
in South America, but he goes to the nearest drug-store and buys 
dose of quinine. I propose to treat this matter in a practical direction, 
Here are certain things we desire to accomplish, nof to create a grea} 
magnificent, all-embracing system of universal education for all man. 
kind, but to take hold of certain existing facts in this country and 
treat them as they exist to-day. When we attempt in our humble wa 
to deal with this bill we are met with the assertion that unless this 
billis accepted in shape and form there can be no law passed on thjs 
subject. Mr. President, that is not the spirit or the temper in whi 
to approach this subject. I believe that the common school is ¢! 
nursery of civil libertv in this country, and that if the fonnders o 
New England had left no other legacy to mankind than their ip 
mortal ordinances of 1642 establishing that system and declaring 
that universal education should prevail through the public schoo 
they would have established satisfactorily their claim to be consid 
ered among the most illustrious and conspicuous benefactors of the 
human race. What these people South want is the acclimation of th 
Puritan idea. What these people want who are illiterate and poor is 
the opportunity to learn the three R’s. They want to learn the use oj 
their faculties ; they want the application of the common-school sys 
tem; they want to be elevated up out of the slough of ignorance i: 
which they find themselves ; and thatis the threatening evil that, sofa: 
us I am concerned, I propose to try and meetin this bill. There is too 
much tendency in this country toward half-education, and these poo 
little half-starved colleges that are scattered around through th 
country have filled the cities of this land with more failures than an 
other one cause youcan name. Men have been taken from the ploy 
and from the machine-shop and from the industries of this country 
and carried into the cities and made failures as lawyers and as half: 
starved doctors and wretched ministers, and failing in those callings 
have become lightning-rod peddlers and book agents, and finally dis 
appeared beneath the earth that they cumbered while on its surface 

Mr. MORRILL. Will the Senator yield to me for a moment? 

Mr. INGALLS. Certainly. 

Mr. MORRILL. I think the Senator is misinformed in relation t 
the graduates of these institutions, and that if he will converse with 
the president of any of them he will ascertain that they have sent 
out some of the most efficient business men this country now has 
within its boundary. Ihave been told repeatedly by the presidents 
of some of these institutions that no sooner were their graduates ma- 
tricnlated than they were taken into service as engineers for mines 
and for railroads and into business so that they received a thousand 
or fifteen hundred dollars a year salary while the graduates of othe! 
institutions had to work along year after year before they got thei 
professions or got into any kind of business. 

Mr. INGALLS. The Senator from Vermont and myself cau hav 
no difference of opinion on that subject. I believe in the highest 
education, in the most liberal education, and in the broadest applica 
tion of these principles to all the citizens of this country. But thai 
is not the object of this bill. I should like to see a great nations 
American university established in this city that should be magni 
cently endowed and that should furnish the opportunities fort) 
highest and broadest education for every citizen of this orof any ole 
land. Bot we are not attempting to do that in this bill. Wee 
attempting to deal with the illiteracy of this country, to deal W ith cer 
tain subjects that have a political aspect, and we are called upon" 
our political capacity here, judging what is best for this country, ' 
decide what appropriations shall be made for the education of 
citizens. 

Now, sir, I believe that what is to be accomplished is 
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not by tnt 


| devotion of this fund to the establishment of the common-school sy* 


tem in the South; and when that has once been accomplished, ote 
results will follow. There is a subtle and most potential eontagi? 
about knowicdge. Let the humblest man be instructed, let the aor 
be sown, and it will be communicated as far as his influence and his 
power can go. Educate the present generation ; correct this evs 
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that exists in the South and other portions of this country ; drop this 
seed; establish your common-school system; endow these men with 
the sacred flame of knowledge and the desire for knowledge, and the 
{ature will take care of itself. We have already established magnifi- 
cent foundations for agricultural and mechanical colleges. Very 
wood. I wishthem God-speed; 1 would like to see them still further 
established ; but so far as this little pittance here is concerned, I 
want it applied to the purpose of a common-school edneation ; and 
for that purpose, and that purpose alone, not in hostility to this bill, 
hut in favor of what I believe to be its truest and most beneficent 
principles, I have made the motion that I have submitted. 

Mr. MORRILL. Mr. President, I merely desire to add «a single 
word to what I said before in reply to the Senator from Kansas. I 
have been informed by the heads of the colleges in Arkansas, Ten- 
nessee, and Kentucky that two-thirds of their students are immedi- 
ately wanted as teachers in the South, and get good wages as such. 

Mr. INGALLS. This bill provides in section S—an amendment 
offered by the committee—for the establishment of normal sehools. 
There is an express declaration that 50 per cent. of this fund shall be 
applied to the establishment of schools for the instruction of teachers. 

Mr. MORRILL. But that is not sufficient to do anything at once. 

Mr. INGALLS. If 50 per cent. is not enough, do you want to take 
the whole of the sum appropriated to instruct teachers ? 

Mr. MORRILL. ‘These colleges are in existence and they require 
a little additional stimulus to make them very effective, and I wish 
to say to the Senate that there have been twenty-five Legislatures 
of this country that have petitioned and resolved in favor of it, and 
that there is not one subject in which the farmers ef this country 
take so deep an interest as they do in these agricultural colleges. 
They are making experiments, they are making tests of artificial 
manures, enough to pay the whole expense to the country, detecting 
the false and cheap articles that are exposed for sale and also detect- 
ing those that are good. 

Mr. HOAR. Mr. President, the graduates of these technical schools 
are greedily employed by the business men and business institutions 
of this country as fast as they leave their schools, and they are greedily 
sought for as teachers; and it is impossible to build up the common- 
schoo! systems of the South withont having some provision for the 
education of teachers to go hand in hand with the provision for the 
schools themselves, becanse, of course, the great power in the school 
is the teacher; there is no school without him. 

Now, the honorable Senator from Kansas says that he does not pro- 
pose to sit still under some imputation which nobody has made, or un- 
der some method of conducting business which nobody has pursued. 
What I said and what I say now is that, in my judgment, this scheme 
as framed by this committee, having taken pains to ascertain the 
opinion of the educators of this country, having taken pains to ascer- 
tain the opinion of the legislators who are to pass the bill, is the only 
one which can command a majority of the Senate andthe House. If 
it cannot command a majority, none can command a majority. It is 
not because this committee, of which I have not the honor to be a 
member, seems to me better calculated to frame such a measure than 
any other committee of the Senate or of the House; it is not because 
the individual judgment of the Senators who voted for the amend- 
ment of the Senator from Colorado is not better than my own, that 
I made the remarks which I reiterate. Perhaps I am mistaken, but 
I believe, as the result of the ascertaining of the public opinion of 
these two branches, that unless the offer, if it may be properly termed 
so, of the establishment of the educational fund and the growth and 
prospect of its addition turns out to be acceptable to the majority of 
the persons interested, no other offer is likely to be agreed upon by 
the legislative power which can adopt this measure, and that is all. 

Now, what is there in that observation which is properly spoken of 
as an imputation under which a Senator is to say that he cannot sit 
still? I have nothing of personal desire; I have nothing to gain. It 
is & matter utterly indifferent to my State so far as its immediate 
Interests are concerned. It is a gift, and a large gift, if you were to 
speak merely of proportion and of population, of what would be ac- 
cording to its population the proportionate share of Massachusetts 
tosome other States. Gentlemen thinkand represent that asthe result 
of our political strifes and discussions there is a bitterness, a feeling 
of hostility and of antagonism on the part of the men of New Eng- 
land toward their brethren of the Westand South. It is a mistake. 
Whatever utterances may be made in speech, if there be a State in 
this country farthest from us in territory, sharing the least of the com- 
mon ancestry, differing from us the most widely in opinion, in insti- 
tutions, opposed to us most angrily in the conflicts which have divided 
this country in the past, civil conflicts or conflicts of ‘war, that will 
show us how of our wealth or of our poverty we can help them to 
anything which is deemed good by civilized States, they may com- 
mand us to the extent of our power. 

© you want railroads? We will help you build them. Do you 
want the mouth of the Mississippi cleared so that the farm produce 
of the Northwest may go around away from Boston and from New 
England on its pathway to the sea? Yon have had and you may 
have again our votes. Do you want your fields reclaimed? Do yoa 
want your waste places settled? You may have our money; you 
may have our children ; you may have our help in every form. But 
much better, as we, bélieve, for you than all these things would be 
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the building up of the school-houses in your States, a creation which 
is to increase your strength for any future conflict with us, which is 
to make it more likely that the political power which under the inexo- 
rable law is passing away from yon to other sections of the country 
will return to you again, which is sure to make of our little New 
England with its rocks and its ice and its narrow limits but a corner, 
an insignificant corner of this mighty Republic, while your rivers, 
and your water-falls, and your fertile tields, your intinite corn-fields 
for food, your infinite coal-fields for fuel, your abundant iron, welded 
and wrought and worked by the educated brain of man, are to make 
you the seat of empire, of an empire which is to pass away from us. 
We love our country, without distinction of section, or of race, or of 
State, enough to be willing to help you do all that. And now will 
you turn your backs and reject by any indirection the offer, the best 
offer that we know how to make? When we come to you with the 
school-house ; when we come to you with the certain root and source 
of power, of wealth, of population, of comfort, of educated, happy, 
free homes, which make the dignity and comfort of a State, will*you 
turn your backs on it and reject it? 

Mr. BAILEY. Mr. President, | wish to say only a word in reply to 
the remarks which fell from the Senator from Kansas, [ Mr. INGALLS, 
in which he spoke of the agricultural colleges of the country, and 
think an incerrect inference would be drawn from what he said. He 
spoke of them as failures. In my own State the land scrip granted 
by the act of Congress of 1862 has been sold, the money has been in 
vested, and securely invested by the State, and to-day we have a school 
numbering three hundred pupils. Young men from every part of our 
State are gathered together there, are being educated and are becom- 
ing useful men. ‘The school has done good in the past; it is doing 
good now, and will, I think, continue to do good in the future. The 
endowment of that school was the bounty of the Government of the 
United States. The bill that is now under consideration proposes to 
strengthen and increase the usefulness of those schools wherever they 
may be situated; among others, the one in my own State will share 
the benetit of this act. School-masters go out from this institution. 
They are in demand all through my State and throughout the South- 
west, and one of the great needs of the South to-day is not alone the 
school-house, but the teacher who can make the school system effect- 
ive. We need teachers very much in Tennessee. We have now, I 
believe, about seven thousand teachers; we have about six thousand 
public schools. Three hundred thousand children of the State are 
gathered together in our public schools, and yet wo want a greater 
number of school-houses, and we want more teachers. We have not 
got them; we are trying to educate them, and I ask the Senate to 
take into consideration the wants of our people in the West and South 
with respect to school-teachers and the necessity we are under of edu- 
cating them for the business which they are to follow. 

lor that reason I gave in committee, as | give here to-day, my 
hearty support to this provision in the bill that appropriates a cer- 
tain ratable part of this money to the support of agricultural schools, 
for they teach in these schools not only such branches of learning as 
are taught elsewhere, but they have a wider operation and a wider 
system. They teach the science of agricultural chemistry, they teach 
agriculture as a practical art, and in that way this school is doing 
much good. I say this simply in reply to what has been said by the 
Senator from Kansas, who intimated that these schools everywhere 
are failures. They may be failures in Kansas, but they are not in 
the State of Tennessee. 

Mr. INGALLS. Oh, I said no such thing. 

Mr. BROWN. Mr. President, Lregretted very mueha while ago to 
vote against the recommendation of the committee as contained in 
the bill and for the distribution of the principal of the net proceeds 
of the sales of the public lands and the net income from the Patent 
Ofiice in place of the interest. I did it becanse of the urgent and press- 
ing necessity that I think exists in my own State at present for some 
important help in the education of the mass of her people. The 
amount which each State would receive from the interest at 4 per cent. 
on the basis of apportionment proposed would be so very small for our 
State as to be of very little assistance to us. 

I do not share, I confess, in the fear that after this system is once 
commenced it will break down under any circumstances. I have 
never known a system of public schools, and I have not read of one, 
that has been once put on foot that has gone backward. I think the 
result will be so favorable that there will be no difliculty when we 
have once inaugurated the system in carryingit forward. Therefore 
I think it is better for the next few years to distribute the principal 
of the fund we may receive from the two sources already mentioned. 

But I do protest against the amendment now proposed to take from 
the agricultural colleges the percentage of this fund that is proposed 
by the bill to be given to them. I think there has been no appro- 
priation of public money within my knowledge that has done so much 
good as has been accomplished by the distribution made to the States 
of land-scrip and the inauguration of these agricultural colleges. I 
stated in my remarks the day before yesterday what had been the 
history of the workings of this system in my own State, that we 
have four branch colleges there, which have now about eight hun- 
dred students, where we turn out from one of them—which is the 
only one authorized yet to license teachers—about eighty teachers 
per annum. We need to have teachers educated as much as we need 








mie Ret 


Aen tiseat anne CECI. Bt Bi Ah Ay — 


ee mee 


Sahn eR 


FON AMER EAE IE 


7 OE emeetener ~ ow 


Aa RRS OT ON ek RO RMN TN 


arene cae 


CN i II 8 a CO 


et oe eee” 


een es 


DO Ceerhee Garemanape er we 






226 


funds to educate the mass; indeed, it is the first step toward the 
education of the mass; and I think it would be very unwise now to 
remove @ portion of this fund from the agricultural colleges. I would 
rather vote that the 50 per cent. should go to that purpose than vote 
that a less percentage go than the percentage already mentioned in 
the bill. Therefore ] cannot give my vote for the amendment to strike 
out that portion of the bill. 1 think it the most important portion 
of it. Not much harm would be done if the whole fand for the next 
two or three years were given to the agricultural colleges ; but surely 
as large a percentage as has been mentioned should be given to them. 

Mr. BLAINE. Mr. President, I do not know that I have very de- 
cided convictions on the amendments offered by the Senator from 
Kansas. I think the main amendment which has been adopted in 
Committee of the Whole to-day, as far as my judgment reaches the 
merits of the bill, will destroy its effect; and therefore, «unless it is 
reversed in the Senate, I shall hope, for one, that the bill will not 
become alaw. I do not believe the money will be guarded with 
sufficient care, and I think it may be merely another iilustration of 
wasteful and ridiculous excess. 

I only rose, however, tosay,as I supposed the debate was about to 
close, that I want to congratulate the Senate and the country upon 
the tinal extinction and death of the old doctrine of strict construc- 
tion. Here is part of the revenue of the United States, just as much 
a part of the revenue as the customs collected at New York or the 
whisky tax, the receipts from the sale of public lands, over which 
the old democratic and whig parties fought and wrought for twenty- 
five years. There was not a democrat between the lakes and the 
gulf who did not swear that the Constitution was torn in tatters, 
was not worth preserving, if the proceeds arising trom the sales of 
public lands were distributed per capita and fairly between the States. 
Oh, then the original compact was gone! Now we take this bill up 
and abandon the idea of an equal partition; we give away the whole 
proceeds, as a great benefactor who has an estate to distribute at his 
own will calls around him the most needy and the most deserving 
of those to whom he feels the most partially inclined, and says, 
“Take this freely, without limit and without stint.” 

I am glad that up to this time we have not heard from the strict- 
construction side a solitary objection to this legislation. Ido not ob- 
ject to it; I shall vote forit, and I congratulate the country that that 
controversy is so far ended that there is not a man now living who 
can raise his voice against the distribution of the proceeds of the pub- 
lic lands among the States. 

Mr. BECK. Mr. President, I desire to say in only a word why I 
shall vote for this bill without being a very strict constructionist. 
The laws upon the statute-book from 1°62 up to the present time 
read thus as to all public lands subject to homestead and pre-emp- 
tion: 





That any person who is the head of a family, or who has arrived at the age of 
twenty-one years, and is a citizen of the United States, or who shall have filed his 
declaration of intention to become such, as required by the naturalization laws of 
the United States, and who has never borne arms against the United States Gov- 
ernment or given aid and comfort to its enemies, 


shall be entitled to enter upon certain lands and to pre-empt certain 
lands; and these laws stand upon the statute-book to-day, authoriz- 
ing every man who comes from Africa, from Europe, or from Asia, 
the day he lands and declares his intention to become a citizen, to 
take possession of the lands of the United States, and have practi- 
cally excluded the people of eleven States of this Union—boys who 
were pages in the Legislatures, who knew no more about the war 
than if they had been unborn—from entering upon the public lands 
to take homesteads or pre-emptions. And when these lands are to 
be disposed of, as is now proposed, to educate the negroes, or edu- 
cate anybody else, I am willing that the proceeds shall go, rather 
than to maintain a system that has such injustice in it on the statute- 
books of the United States, 

Mr. SAULSBURY. Mr. President, what has been said by the Sen- 
ator from Kentucky and by other geutlemen on this side of the Sen- 
ate explains why objectious have not been interposed to the bill; and 
there are other reasons. There have been donated to public corpora- 
tions not less than 150,000,000 acres of the public lands, donated by 
the party of which the Senator from Maine [Mr. BLa1ns] is so dis- 
tinguished a leader. When we see the public lands frittered away, 

iven to rich corporations, we may well abate our objections in the 
istribution of the proceeds of the public lands to educational pur- 
poses. 

Mr.MORRILL. May L interrupt the Senator to ask him a question? 

Mr. SAULSBURY. Certainly. 

Mr. MORRILL. I merely ask him if it was not a democratic Sen- 
ator that first introduced the policy of giving these lands to railroads? 

Mr. SAULSBURY. 1am not sure who first introduced it; but I 
am sure that the policy that has been practiced by the party of which 
the Senator from Vermont is also a distinguished leader has frittered 
away more than an empire to rich corporations who have been the 
beneficiaries largely of their legislation. It ill becomes Senators on 
the other side of this Chamber now to twit us with an abandonment 
of former ideas in reference to the distribution of the proceeds of the 
public lands because we have seen in the legislation of the country 


that the whole public lands of the United States are to be given away | 


in the same direction; and if we choose to discriminate as to the eb- 
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| jects to which they shall be given I think we shall be perfeet)y 
in the matter. z 
Yet I have never said that I shall vote for this bill. On tho oon 
| trary, there are serious objections to the bill, and without the amend. 
ment of the Senator from Colorado I certainly should never haven 
dreamed of voting for the bill. I am not sure that I shall vote for ;, 
now; but that amendment has taken away from the bill ono Of its 
most objectionable features that was proposed, namely, the placing 
of the school system of the States to a certain extent under the enter 
vision and control of the General Government. To that I am nttep), 
opposed. I think the States of this Union can be trusted to maintain 
their own educational interests, and they have not been untaith{y! 
in the past; for when under a democratic administration the peye. 
nues of this country had accumulated in the public Treasury 


just 





Until 
they became a burden to the Treasury and when upon the recommend 


} 

ation of a democratic administration the surplus revennes were dix 
tributed among the States of this Union, most of the States, ani | 
speak particularly of my own, faithfully and carefully appropriate, 
every dollar of their share of that surplus revenue to educational pur- 
poses, and the fund has been sacredly guarded from that day to ¢), 
present time. Not one dollar of it has been appropriated to any oth, 
purpose; and when the dark clouds of war spread over the count: 
and we were compelled to resort to extraordinary means to raise poy. 
enue, we carefally guarded the school fund of the State, and subjected 
our people to taxation to meet the exactions whieh were placed upor 
us by the exigencies of the war. 

I should not, perhaps, have participated in this discussion excep: 
for the remarks of the Senator from Maine, who seems to want ty 
twit us with inconsistency because we abate something of our objec. 
tion to the policy of distributing the proceeds of the public lands fo; 
reasons such as I have stated. 

The PRESIDING OFFICER. ‘The question is on agreeing to the 
amendment proposed by the Senator from Kansas, [Mr. INGatts. } 

The amendment was rejected. 

Mr. TELLER. Inasmuch as that clause is not stricken out, there 
should be some amendment of it as it now stands, to make it in ac. 
cordance with the amendments that have been made. In lines 2 
and 20 the words “annual income” should be stricken out and the 
word “amount” inserted ; so as to read, “ until the amount thus ac 
cruing.” 

Mr. MORRILL. I hope the Senator will wait until we get the bil! 
into the Senate to see whether his previous amendment will be con- 
curred in. If it should be adopted, then he car move that ameni- 
ment. 

Mr. TELLER. Very well, if it will not be overlooked. It would 
make the bill rather unseemly to stand as it is. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Colorado to withdraw the amendment. 

Mr. TELLER. I withdraw it. 

Mr. MORGAN. I wish to offer an amendment. After the word 
“colleges,” in line 31 of section J, I move to insert : 

And said last-mentioned act of Congress is hereby amended so as to authorize 
each State and Territory to establish in said colleges, or under their directions 
schools for the instruction of females in such branches of technical or industrial 
education as are suited to their sex. 

The Senate will observe that I have made a moditication of the 
amendment, changing the word “ require” to “ authorize.” 

Mr. KIRKWOOD. This is to apply to agricultural colleges’ 

Mr. DAVIS, of Illinois. Yes, inagrieultural colleges. 

Mr, MORGAN. Or by their direction. 

Mr. KIRKWOOD. Does not that power exist now under existing 
law? 

Mr. MORGAN, ‘That isa question. The Senator from Iowa may 
read the law so as to authorize him to say that that power does exist 
now in the States under the act of 1862, but that has not been the 
unifornt construction. 

Mr. KIRKWOOD. We doit in Iowa. 

Mr. MORRILL. And we in Vermont. 

Mr. MORGAN. ‘here is a construction in some of the States by 
which the boards of trustees do not consider that they have theright 
to establish either female education or that they have a right to es- 
tablish special schools for the benefit of female education. It is 1 
order to remove the doubt on that point that I offer this amendment. 

I desire to call the attention of theSenate to the fact that almost 

universaily in the South neither have females attended these col: 
| leges nor have they been permitted to attend them. No provision 
| has been made in the organization of these colleges—— 

| Mr. MORRYLL. If tho Senator from Alabama will allow me, 1 
| not think there will be any objection to merely authorizing these 1"- 
| stitutions to do this. I see no objection to the amendment, and ! 
| think it will pass without an argament. 
| Mr. MORGAN. Lam very glad to hear that. I will add a wort, 
however. The Senate may suppose that this is a very unimportant 
matter, but really it reaches a condition of things in regard to whic! 
| | think the Senate ought to act so as to provide suflicient and cleat 
authority on the part of these colleges for the maintenance of thes 
schools. : 

Tho act which I now propose to amend already authorizes the co 





| Jeges to establish schools of instruction, which need not be in thesame 
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may attend for the purpose of receiving instruction in technical edu- 
ti That is the main part of the matter that I desire to reach by 
the amendment, and I hope that the Senate will adopt it. 


cation. 


The PRESIDING OFFICER, The question is on agreeing to the 
amendment of the Senator from Alabama, [Mr. MorGan. ] 

The amendment was agreed to. 

Mr. PENDLETON. In section 4, line 1, I move to strike out the 
words “ the school distriets of;” so as to read: 
The amount apportioned to any State or Territory, or the District of Columbia, 


pd certitied as herein prov ided, &e. 


This amendment is in accordance with the suggestion I made, and 
which I think was concurred in by the Senate. 

Mr. MORRILL. I think that amendment is correct, and it will be 
agreed to. . 1} . al . . : 

The PRESIDING OFFICER. The question is on agreeing to the 

mendment proposed by the Senator from Ohio, [Mr. PENDLETON. ] 

The amendment was agreed to. 

Mr. PENDLETON. In order to perfect the section in the same 
direction, I move to strike out all of section 4 after the word “same,” 
in line 9, in the following words : 

To the several school districts entitled thereto under such apprenernnans, which 
treasurer or officer shall be required to report, on or before the 30th day of June 
of each year, to the Commissioner of Education, a detailed statement of the pay- 
ments made and balance in his hands withheld, unclaimed, or for any cause un- 
paid, The term “school district’ as used in this act shall include cities, towns, 
narishes, or such other corporations as by law are clothed with the power of main- 
taining schools. 


| think the Senator from Vermont will concur in the propriety of 
this amendment also. 

Mr. MORRILL. I hope that amendment will not be adopted. I 
think it would very essentially change the whole character of the 
section. I trust that it will not be adopted. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Ohio, | Mr. PENDLETON. } 

The amendment was rejected. 

Mr. BAILEY. In section 3, line 35, in order to make the meaning 
a little clearer, I move, after the word “ free,” to strike out the word 
“education” and to add the words “ and impartial education in pub- 
lic schools ;” so as to read : 

To the free and impartial education in public schools of all its children between 
the ages of six and sixteen years. 

Mr. HOAR. That is right. 

Mr. MORRILL. That is all right. 

The PRESIDING OFFICER. The question is on agreeing to this 
amendment. 

The amendment was agreed to. 

Mr. BAILEY. In section 7, line 12, p4ter the word “ free,” I move 
to strike out the word “education” a¥d to insert the words “ an im- 
partial education in public schools ;” s0aste: ~i, 

Shall be faithfully applied to a free and impartial edué 


jon in public schools of 
all its children between the ages of six and sixteen. 


The amendment was agreed to. 

Mr. DAVIS, of West Virginia. I desire to call the attention of the 
Senator having charge of the bill to section 6, lines 12, 13, and 14, 
and I think I shall suggest an amendment that he will be willing to 
accept. He will notice that it reads: 


If Congress shall not, at its next. session, direct such share to be paid, it shall 
be added to the general educational fund. 


I suggest to the Senator to insert ‘‘ Congress” instead of “session,” 
and I will state the reason. Forinstance, we are now in a short ses- 
sion. Suppose last September the Commissioner had refused to certify 
tothe Secretary of the Treasury, there would be too short a time prob- 
ably to have gotten a bill through Congress. Therefore if you make 
it “the next Congress” it appears to me it will meet all objections 
and perhaps be much better. 

Mr. BURNSIDE. There is no objection to that amendment. 

Me, HOAR. I suggest to the Senator from West Virginia to put in 
the words “the next” before “ Congress” and strike out the words 
“at its next session.” 

Mr. DAVIS, of West Virginia. It has the same effect and reads a 
little better as the Senator proposes. ‘The intention is to give a little 
‘urther time for Con to act. ‘ 

the PRESIDING OFFICER. The Secretary will report the amend- 
ent as now modified, as the Chair understands it, by the Senator from 
West Virginia. 3 
_ The Cuter Cierx. In section 6, line 12, after the word “if,” it is 
}Troposed to insert “‘ the next,” and in the same line to strike out the 
words “at its next session ;” so that the clause will read : 
on the next Congress shall not direct such share to be paid, it shall be added to 

© general educational fund. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from West Virginia, [Mr. Davis, } 

oom amendment was agreed to. 
rian BOAR, That amendment will seasire the striking out in the 
wit tied o the words “session of,” which I move; sothat the clause 

; Until the close of the next Congress.” 
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The PRESIDING OFFICER. The question js on agreeing te the 
amendment moved by the Senator from Massachusetts 

The amendment was agreed to. 

The PRESIDING OFFICER... The Sccretary will now read an 
amendment which the Chair is informed was reported from the Com- 
mittee on Education and Labor, which has not yet been acted upon. 

The Cuter CLERK. It is proposed to insert at the end of section 7 
the following additiona! section : 

Sec. & A sum not exceeding 50 per cent. of the amonnt received i the Tn 
States by any State or Territory, or by the District of Columbia, the t yea 
such receipt by it, and not exceeding the amount of 10 per cent. in any year there- 
after, may be applied, at the disoretion of the Legislature thereof, to the mainte- 
nance of one or more schools for the instruction of teachéts of common schools ; 
said sum, after the first year, to be apportioned wholly to ths payment of teachers 
of such schools. 

Mr. INGALLS. I suggest tothe Senator from, Vermont or the Sen- 
ator from Rhode Island, whichever has the bill in charge, whether it 
would not be advisable to insert the word “ normal” after ‘ more,’ 
in line 7, and before “schools,” and to strike out the words “ for the 
instruction of teachers of cemmon schools.’ The word “ normal” 
has a well-defined technical signification. 

Mr. MORRILL. Yes; butitis not recognized and used in all the 
States, and therefore the section had better remain as it is. 

The PRESIDING OFFICER. The question is on agreeing to th: 
amendment reported by the committee. 

The amendment was agreed to, 

The PRESIDING OFFICER. The Secretary will 
amendment recommended by the committee. 

The Curer CLerk. In section [5] 9, line 3, after the word “least,” 
the committee report to insert the words “‘ three months if each vear 
until January 1, 1885, and thereafter ;” so as to read: 





ted 


report another 


That to entitle any State, Territory, or the District of Columbia to the benefits 
of this act, it shall maintain for at least three months in cach yoar until Janaary 
1, 1685, and thereafter four months in each year, a system of freq pablic schools 
for all the children within its limits between the ages of six and mixiacm, and oball, 
through the proper officer thereof, for the year ending tho 30th day of June last 
preceding such apportionment, make full report to the Commisstonér of Ediucatio: 
of the number of public free schools, the number of teachers employed, the num- 
ber of school-houses owned and the number of school-honses hired, the total nam 
ber of children taught during the year, the actual daily attendance, and the actual 
number of months of the year schools have been maintained in ea¢h of the several 
school districts or divisions of said State, Territory, or District, and the amounts 
appropriated by the Legislature, or otherwise received for the purpose of main 
taining a system of free public schools. 

The PRESIDING OFFICER. The question is on agreeing to this 
amendment reported by the committee. 

The amendment was agreed to, 

The PRESIDING OFFICER. As these amendments have beeu 
agreed to, the Chair supposes the Senate would like the Seoretary to 
change the numbers of the sections to correspond with the necessi- 
ties of the bill as it has been filled up. 

Mr. BURNSIDE. I move that the bill be so. changer. 

Mr. HOAR. It can be done by the Clerk as a matter of course. 

The PRESIDING OFFICER. The Chair is informed) that, the 
amendment of the Senator from Colorado [ Mr. TELLER } having been 
adopted, the words “and provided further” should be. adjastad to 
correspond to the text of the bill. 

Mr. TELLER. I move that amendment to make it)uniferm. 

The PRESIDING OFFICER. The amendment will. be made if 
there be no objection. 

The bill was reported to the Senate as amended. 

The PRESIDINGOFFICER. The questien is on coneurriag in the 
amendments made asin Committee of the Whole, ThoSeeretary will 
report the first amendment. 

Mr. BURNSIDE. I suggest that all the amendments that have 
been made be concurred in except the amendment.of theSenator from 
Colorado, [Mr. TELLER, ] on which I ask for a separate vote. 

The PRESIDING OFFICER. ‘The Senator from RhodeIsland sug- 
gests that the question be taken in gross upon all the amendments 
except the one adopted on the motion of the Senator from Colorado. 
Is there objection ? 

Mr. TELLER. There were two. Lsuppose the Senator means both. 

Mr. MORRILL. Yes, both of them. 

Mr. BURNSIDE. Both of them. 

The PRESIDING OFFICER. It is proposed that a separate vot 
be taken only on the two amendments of the Senator from Colorado. 
Is there objection? The Chair hears none. The question is on con 
curring in the amendments made as in Committee of the Whole, with 
the two exceptions named. 

The unexcepted amendments were concurred in. 

The PRESIDING OFFICER. The Secretary will now report the 
first reserved amendment made as in Committee of the Whole. 

The Cmikr Crerk. In section 3, line 8, after the word “ year,’ 
the Senate, as in Committee of the Whole, struck out the following 
proviso: 

Provided, That the net proceeds ef said sales and receipte for patents shall be 
set apart as an educational fund, and entered upon the books of the Treasury to 
the credit of the fund, and bearing interest at tho rate of 4 er cent. perannam, 
the interest on aneh educational fand only to be paid te said Statas forciiventiona! 
purposes as herein provided. 

The PRESIDING. OFFICER. The question is om concurring in 
this amendment made as in Committee of the Whole. 

Mr. BLAINE and. Mr. BURNSIDE called for the yeas and: nays, 
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and they were ordered; and being taken, resulted—yeas 28, nays 28, 
as follows: 
YEAS—2, 


Beck, Hereford McDonald Saunders 
Booth, Ingalls, Maxey, Slater, 
trown Johnston, Morgan, Teller 
Call, Jonas, Pendleton Vance 
Coke, Jones of Florida Pugh, Vest, 


Davis of W. Va., Kernan, Ransom Voorhees, 


CGroome, Kirkwood Saulsbury Williams 
NAYVS—2z. 
Allison, Burnside, Garland, McMillan, 
Anthony, Cameron of Pa., Hamlin, McPherson 
Bailey, Cameron of Wis., Hill of Colorado Morrill, 
Baldwin Davis of Illinois, Hill of Georgia Platt, 
Blaine Dawes, Hoar, Rallins, 
Blai: Edmunds Kellogg Walker, 
Bric erry, Logan, Windom 
ADSENT—20 
Bayard Eaton Jones of Nevada Sharon 
Butler Farley Lamar, Thurman 
Carpenter Grover, Paddock, Wallace 
Cockrel), Hampton Plumb, Whyte, 
Conklin Harris Randolph Withers. 


The PRESIDING OFFICER. Onthis question the yeas are 28 and 
the nays are 28. So the Senate being equally divided the nays have 
it, and the amendment made as in Committee of the Whole is non- 
concurred in. The Secretary will report the next amendment re- 
served. 

The Cuuzrv Currx. In section 3, line 16, the Senate, as in Com- 
mittee of the Whole, struck out the words “ said apportionment of net 
proceeds and the interest on said fund to and among” cad inserted 
‘* proceeds of said sales and receipts for patents shall be paid to;” so 
as to read: 

That for the first ten years the proceeds of said sales and receipts for patents 
shall be paid to the several States, Territories, and the District of Columbia, &c. 

Mr. TELLER. I suppose it is not worth while to take a vote on 
concurring in this amendment by yeas and nays, or to make any 
contest. ‘The Senate now having voted that the theory of the billis 
to goon and pay the interest only, that is the end of it. It has been 
intimated very strongly by the friends of this ball that the effect of 
my amendment was to kill the bill. The honorable Senator from 
Vermont [Mr. MORRILL] says that this is the second hostile amend- 
meni. Inmy solemn judgment the bill is a nullity and a nonentity 
of no practical importance, a bill that will return to plague us, but 


will never do any good to the people in whose interest it is profes- | 


sedly passed. That is my honest judgment, deliberately made up 
after a thorough examination of the bill, and Lam, like the Senator 
from Kansas, not disposed to yield my personal judgment to anybody 
who has consulted experts. It is a practical question that practical 
comnnon-sense business men are able to meet and ought to meet; and 
I repel any insinuation that I have offered any objection to this bill. 
I brought ferward the amendment | offered in the interest of what I 
thought to be, in the first place, the theory of the bill. I think I 
should be justified in saying that the parties who so strenuously 
urged its passage unchanged from the form agreed on by the com- 
initiee were not so anxious for the immediate education of the peo- 
pie as they were to buildup a public system of education that might 
be the admiration of the whole world. I said before it was a senti- 
ment. L repeat it again, it isa sentiment without practical benefit 
to the people for whose benefit it professedly is made. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on concurring in the second amendment made as in Com- 
mittee of the Whole, ofiered by the Senator from Colorado. 

The amendment was non-concurred in 

Mr. BURNSIDE. There were two amendments made to make the 
bill correspond with the amendments which have been non-concurred 
in. 

Mr. EDMUNDS. They became a part of the amendments of the 
Senator from Colorado, and are now out, so that the whole thing 
stands as it was before. I move to amend the bill at the end by add- 
ing this clause, which 1 think ought to bein every bill of this char- 
acter and indeed in every other that I can think of: 

And the power to amend and repeal this act is hereby reserved 


I wish it to be perfectly clear. That is probably the present con- 
struction of the bill, but inasmuch as States and possibly school dis- 
tricts get a vested right in this fund, and inasmuch as undoubtedly 
future legislation will be necessary to adjust the operations of a 
scheme of this kind, I think it desirable that there should be no ques- 
tion as to the power of Congress by future legislation to make such 
further provision or to withdraw this altogether as the public interest 
may seem to require. I therefore move to add at the end of section 
10 the words : 


And the power to amend or repeal this act is hereby reserved. 


Mr. KIRKWOOD. I wish to say a single word. I voted witha 
great deal of pleasure and a great deal of earnestness fur the amend- 
ment offered by the Senator from Colorado. I supposed that there 
was a serious difficulty existing in certain portions of our country ; 
that in certain States of the Union there was a large, a lamentably 
large number of the people of those States utterly illiterate, and 
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that the safety of those States, and to seme extent the safety of the 
country, depended upon removing that unfortunate condition of ef. 
fairs. Looking at this bil! in that light, it seemed to me to be an 
utter absurdity. It could not by any possibility have any effect y 
the actual existing condition of affairs in those States. It could not 
tend at all to educate the present children of school 
States. 

The amendment offered by the Senator from Colorado, if it had pre 
vailed, would have given the principal of this sum year by year to 
bring those children up with some degree of education; and [ trusted 
that when they came to be the men of action of their day, they, hay- 
ing been themselves educated, would see to it that their children in 
some way should be educated as well at least as they had been, The 
Senate has decided, however, that that shall not be done, and that 
the measure as it stands, which can be of no practical importance to 
the present generation, shall be brought to a vote. Now, in looking 
at the matter according to the best lights I have, I cannot see any 
object in doing that other than this: that this is the start of building 
up in our country under the control and influence of the General Goy- 
ernment a vast educational fund, to be created by it, and applied by 
it, and superintended by it in the education of the country. That 
may be a good thing to do; I do not know whether it is or not; | 
cannot say; but that can be the only effect to follow from the pas- 
sage of this bill as it stands. 

Something has been said here about this bill as it stands being the 
result of the advice of experts in education. Now,I have a great 
deal of respect for experts in all branches of learning and all kinds 
of information; and if this were a question how best to teach schol 
ars in our schools and colleges, what it was best to teach them there. 
I might defer my judgment to that of so-called experts; but when it 
becomes a question broader than that—to determine how we shal] 
raise the means, the money to sustain the teachers in their expert call- 
ing of teaching—that is a question of which I think I am as capable 
of judging perhaps as a man whose business it is to teach. If this 
be, as I apprehend it is, but a commencement in doing something 
that is not understood and perhaps not avowed, if it be merely a 
commencement in building up here at the center of our Government 
a vast educational scheme, to be fed from time to time by appropria- 
tions, diversions of the revenue of one kind and another to it, thus 
absorbing the educational system of the country into and under the 
control of the National Government, I have grave doubts whether it 
is a thing that should be encouraged or not. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Vermont, [Mr. EpMunps, } 

The amendment was agreed to. 

Mr. McDONALD. If the amendment offered by the Senator from 
Colorado had been adopted by the Senate, I should have voted fo 
the bill; bnt as that has been rejected, the bill as it now stands be- 
fore the Senate is just what its title indicates, “a bill toestablish an 
educational fund, and apply a portion of the proceeds of the public 
lands to public education, and to provide for the more complete en- 

dowment and support of national colleges for the advancement of 
scientitic and industrial education ;” and as the means by which all 
this is to be carried out are utterly inadequate to the great end sought 
to be attained by it, L shall wait until the nation is in a better con 
dition to take up and elaborate and carry out so grand «a scheme as 
this before I shall vote for its inauguration. 

The theory upon which this bill has been supported is that it is to 
furnish educational aid to those who can neither read nor write, and 
that it would be a great means of educating the colored people of the 
South by the distribution of 4 per cent. interest upon the proceeds of 
the sales of a portion of the public lands and adding to that a fund 
which we have improperly taken from the inventive genius of this 
country and held in some kind of control of the United States ; and 
this magnificent scheme of thus educating the colored people of the 
South looks to me now, as this bill stands before the Senate, very 
much like that magnificent charity over which Mr. Bumble presided 
and which furnished the nutriment that was doled out to the charity 
inmates of that institution at the time Oliver Twist asked for more. I! 
we are to wait for this fund to educate the colored people of the South 
and to make them intelligent voters, I fear that the people of this 
country may have to suffer from that evil, and will have all thei! 
sufferings before the relief comes. P 

To devote the proceeds of the public lands, a portion of them ora! 
of them, to education under the control and auspices of the several 
States in accord with and in aid of their several common-school sy* 
tems would be a measure that I should be very glad to aid in; butt 
inaugurate ascheme of this kind, under the pretense of educating the 
people of the South, I shall wait for some other day until there 1s more 
means provided for the purpose before I vote for it. 

Mr. BURNSIDE. The friends of this bill can very weil afford te 
wait until the time elapses to let it demonstrate itselt. 1f the Seva 
tor from Indiana lives as long as I hope he will live he will feel very 
proud of the action of Congress in the adoption of this bill, if it passe 
both Houses. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. Bs ei 

The PRESIDING OFFICER, (Mr. EpMunps in the chair.) The 
bill having been read three times, the question now is, Shall it pass 

Mr. SAULSBURY. On that question I ask for the yeas and nay» 
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The yeas and nays were ordered ; and being taken, resulted—yeas 
41, nays 6, as follows: 


YEAS—4l. 
Allison, Cameron of Pa, Hill of Georgia, Platt, 
‘Anthony, Cameron of Wis., Hoar, Pugh, 
Railey. | Coke, Johnston, Ransom, 
Baldwin, Davis of Illinois, Jones of Florida Rollins, 
Beck, Davis of W. Va., Kellogg, Teller, 
Plaine, Dawes, Logan Vance, 
Blair, Edmunds, McMillan, Walker, 
Brown, Ferry, McPherson Window. 
Bruce, Garland, Maxey, 
Barnside, Hereford, Morgan, 
Call. Hill of Colorado, Morrill, 
NAYS—6. 

Tonas, Saulsbury, Voorhees, Williams 
McDonald, Vest, 

ABSENT--29. 
Bayard, Groome, Kirkwood, Slater, 
Booth, Grover, Lamar, Thurman, 
Butler, Hamlin, Paddock, Wallace, 
Carpenter, Hampton, Pendleton Whyte, 
Cockrell, Harris, Plumb, Withers 
Conkling, Ingalls, Randolph, 
Eaton, Jones of Nevada, Saunders, 
Farley, Kernan, Sharon, 


So the bill passed. 

Mr. BURNSIDE. I move to amend the title by striking out the 
word “national” before “ colleges.” These agricultural colleges are 
not national colleges; they are colleges of the States. 

The amendment was agreed to. 


ADJOURNMENT TCG MONDAY, 


Mr. CAMERON, of Pennsylvania. I move that when the Senate 
adjourns to-day it be to meet on Monday next at twelve o’clock. 

The motion was agreed to; there being on a division—ayes 34, noes 
16. 

Mr. BOOTH. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and fifteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 17, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read. 
CORRECTION. 


Mr. BROWNE. If I correctly heard the reading of the Journal, it 
states that I obtained indefinite leave of absence. I have asked no 
leave of absence. Theré must be some mistake about it. 

The SPEAKER. The leave of absence granted was to the gentle- 
man from Pennsylvania, Mr. BAYNE. The correction will be made. 

The Journal was then approved. 

ORDER OF BUSINESS. 

Mr. WILSON. I call for the regular order. 

Mr. HUNTON. Lask the gentleman from West Virginia to with- 
hold the call for the regular order that I may offer a resolution to 
which I am sure there will be no objection. 

Mr. WILSON. I withdraw the call for the regular order. 


MARY AND SARAH STEUART, 


Mr. HUNTON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

lesolved, That the Clerk of the House of Representatives be authorized and di- 
rected to pay out of the contingent fund of the House to Mary Steuart and Sarah 
Steuart, sisters of James M. Steuart, late Postmaster of the House of Representa- 
tives, a sum equal to his salary for six months, and also the necessary funeral ex- 
penses, not to exceed the sum of $250. 

_Mr. HUNTON moved to reconsider the vote by which the resolu- 

tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
CHANGE OF NAME OF YACHT. 


Mr. O'NEILL, I ask unanimous consent to report back from the 
Commitiee on Commerce, for present consideration, the bill (H. R. No. 
6039) to authorize the Secretary of the Treasury to change the name 
of the yacht Stephen D. Barnes, of Philadelphia. 

The bill was read, as follows : 


: Be itenacted, éc., That the Secretary of the Treasury be, and hereby is, authorized 
Py change the name of the yacht Stephen D. Barnes, owned by Henry C. Lea, of 

hiladelphia, Pennsylvania, to that o Vega, and to grant said vessel a register in 
said name; the said vessel being a pleasure-yacht only, and not engaged in commer- 
cial or other business, ¢ 

The SPEAKER. The report will now be read. 

The Clerk read as follows : 


wis he Committes on Commerce, to which was referred House bill No. 6539, en- 
— An act to authorize the Secretary of the Treasury to change the name ot the 
7 = Stephen D. Barnes, owned by Henry C. Lea, of Philadelphia, Pennsylvania, 

tatot Vega, beg leave to report the bill to the House, recommending its passage. 


SS 


| 


This vessel being a pleasure-yacht only, and not engaged in commercial or other 

usiness, or in the carriage of freight or passengers for compensation, and being free 
of debt at the time of the purchase by the present owner the committee has unani- 
mously approved it and hope it will pass the House. 


The SPEAKER. 
this bill? 

Mr. WARNER. Is it reported from a committee ? 

The SPEAKER. It is a unanimous report from the Committee on 
Commerce. This is 2 pleasure-yacht, which will not under any cir- 
cumstances carry freight or passengers for compensation. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. O’NEILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, : 

The latter motion was agreed to. 


Is there objection to the present consideration of 


DURATION OF LEGISLATIVE SESSIONS IN TERRITORIES. 


Mr. AINSLIE. lask unanimous consent to take from the House 
Calendar for consideration at this time the bill (H. R. No, 1760) amend- 
ing section 1852 of the Revised Statutes of the United States. 

The bill was read, as follows: 

Be it enacted, dc., That section 1252 be, and the same hereby is, so amended as 
to read as follows : 

“Src. 1832. The sessions of the Legislative Assemblies of the several Territo 
ries of the United States shall be limited to sixty days’ duration 

The report was read, as follows : 

The Committee on the Territories, to whom was referred bill H. RK. No. 1760, beg 
leave to report the same back with a recommendation that the same do pass, for 
the following reasons, to wit: 

1. Section 1846 of the Revised Statates provides that biennial sessions only shal) 
be held in the Territories. 

2. Section 1852 limits the sessions to forty days. 

Your committee believe that in view of the fact that biennial sessions are estab 
lished, sixty days in each two years is as short a period as is consistent with jus 
tice and a due administration of aflairs in each Territory. Somo of these Territo 
ries contain nearly seventy thousand square miles of territory, nearly ten times the 
size of Massachusetts or twice as large as the State of Ohio. 

Your committee believe, therefore, that the public interests will be better con 
served by the limit of sessions of said Territories to sixty days than forty, as under 
the existing law. 


There being no objection, the bill was taken from the House Cal- 
endar and was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KLOTZ moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

UNITED STATES COURTS IN WESTERN DISTRICT OF VIRGINIA. 

Mr. HARRIS, of Virginia. I ask unanimous consent to report back 
from the Committee on the Judiciary, with a favorable recommenda- 
tion, the bill (II. R. No. 6599) to change the time for holding circuit 
and district courts of the United States for the western district of 
Virginia, held at Danville, Virginia. I ask that the bid be now put 
upon its passage. It simply changes the time of holding a court of 
the United States. It is approved by the bar and the judge presiding 
at that court. 

The bill was read, as follows: 

Be it enacted, dc., That the United States circuit and district courts of the United 
States for the western district of Virginia, held at Danville, in the State of Vir 
ginia, shall hereafter be held at said city of Danville, commencing on Tuesday 
after the third Monday in June and on Tuesday after the third Monday in Novem 
ber of each year. 

Sec. 2. All laws and parts of laws in conflict with this act are hereby repealed 
This act shall be in force from its passage. 

The SPEAKER. The report will now be read 

The report was read, as follows: 

The Committee on the Judiciary, to whom was referred the bill (H. R. No. 6599) 
to change the time for holding circuit and district courts of the United States for 
the western district of Virginia, held at Danville, Virginia, respectfully recom 
mend its passage. It is a matter of convenience for the bar and coart. 

The memorial of the members of the bar and others was read, as 
follows: 

To the Congress of the United States : 

Theundersigned, practicing in the United States courts at Danville, and others, 
would respectfully represent that the present terms are inconveniently arranged, 
and would ask that the same be changed so that the first semi-annual term occur 
on the Tuesday after the third Monday of June, instead of the Tuesday after the 
fourth Monday of February ; and the second semi-annual term on Tuesday after the 
third Monday of November, instead of the 15th of that month, of each year. As the 
terms now exist, there is too little interval between the November and February 
terms to admit of necessary rules for the preparation of causes at the February 
term, and thus deprives suitors of equal facilities at both terms. 

Signed by E. Barksdale, jr., and others. 

Berryman Green, judge fourth judicial circuit ef Virginia, recommends the above 
change. 

I concur in this petition. ALEXANDER RIVES, 
United States District Judge. 

Mr. CALKINS. I desire to ask the gentleman from Virginia what 
effect that bill would have on any of the cases now pending, espe- 
cially the criminal cases? There is no clause in the bill saving the 


pending cases. Ido not know if the gentleman from Virginia has 
considered that question. 

Mr. HARRIS, of Virginia. I have considered it to this extent, that 
I find the judge of the court signs the petition and makes the appli- 
cation. 
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Mr. CALKINS, Should: not the act prescribe that this shall not 
interfere with, processes that have heretofore been served or may be 
served ? 

Mr. CABELL. 
of the court. 

Mr. CALKINS. I think there ought to be a saving clause in the 
bill. But Lcontent myself with calling the attention of the gentle- 
mau from Virginia to the point, and am willing to Jet the matter take 
its course. 

There being no,objection, the bill was ordered to be engrossed and 


Allthat matter has been considered by the judge 


read a third time; and being engrossed, it was accordingly read the | 


third time, and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the 
the bill was passed; and also moy ed that the motion to reconsider be 
laid on the table. « 

14 


The latter motion was agreed t 


vote by which 


ELEVATOR IN SOUTIL WING OF CAPITOL. 


Mr. HAWK, by unanimous consent, introduced a bill | H. R. No. 6623 
to amend a paragraph of the statutes of the second session of the lorty- 


sixth Congress; which was read a first and second time, referred to | 
Buildings and Grounds, and ordered to be | 


the Committee on Pablic 
printed. 
Mr. HAWK. I desire 


tion of the elevator in the south wing of the Capitol. 


to state that this bill relates to the construc- 


*. HEINTZELMAN. 


MARGARET 

Mr. BINGHAM. Task unanimous corfsent to take from the Speaker's 
table for present consideration the 
sion to Margaret S. Heintzelman. 

The bill was read, as foilows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to pl age-on the pension-roll the name of Margaret 5. Heintzelman, 
widow of Major-General Samuel P, Heintzelman, deeeased, and pay her a pension 
at the rate of 450 per month from and after the passage of this act. 

Mr. BINGHAM. The Honse Committee on Invalid Pensions bas 
made a favorable veport.in this case. Lask that the Senate report be 
read, 

The report of the Senate Committee on Pensions wasread,as follows: 

Major-General Heintzelman died May 1, 1880, at the age of seventy-five years. 
He entered the military service of the United States July 1, 1822, and was retired 


from active service on the 22d of February, 1669. During his term of more than 
forty-five years of continuous service he was engaged and distinguished himself 


in the Morida war, in the war with Mexico, in expeditions against the Indians in | 
California and Oregon, and in the war of the rebellion, being twice wounded in | 


action. His military service was faithful and brilliant, and his death is believed to 
have resulted from wounds received in line of duty. 
He left his family no property adequate for their support. 


In view of the action of Congress in similar cases, the committee recommend | 


that the prayer of the petition be granted and the bill pass. 


There being no objection, the bill was taken from the Speaker's | 


table, read three times, and passed. 

Mr. BINGHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motien to reconsider be laid on the 
table. 

The latter motion was agreed to, 


BRIDGE ACROSS SAINT MARY'S RIVER. 


Mr. NICHOLLS. I ask unanimous consent that Senate bill No. 
1814, to authorize the construction of a fixed bridge over the Saint 
Mary’s River, and for other purposes, be taken from the Speaker's ta- 
ble for consideration at this time. I am authorized to state that the 
gentleman from Michigan, [Mr. ConGER,] who objected to the con- 
sideration of the bill the other day, after examining it has consented 
to withdraw his objection. 

Mr. CONGER. | I desire to inquire if that is the same bill that was 
shown to me yesterday ? 

Mr. NICHOLLS. It is, with a second section which was added by 
the Senate. E 

The SPEAKER. The bill will be read, after which the Chair will 
recognize gentlemen to make objections to its present consideration. 

The bill was read, as follows: 

Be it enacted, @c., That the Waycross and Florida Railway Company.and the 


East iori@a Railroad Company be, and they are hereby, authorized to construct 
n fixed bridge wit} one span over the Saint Mary's River at the point selected by 


said companies for crossing said river with their railroad line, about one and one- | 


half miles below “Trader's Will, in Charlton County, Georgia, and to make such 
bridge of such height as they may see fit: Provided, The height be suflicient to 
perniit the passage Of timber rafts under said bridge ; and such proposed railroad 
crossing and bridge are hereby declared to be the head of navigation on the said 
Saint Mary's River. 

Sc. 2. That Congress reserves the right to alter or amend or repeal this act at 
any time, and that Tf at any time the navigation of the said river shall in any way 
be obstructed or impaired, by the said bridge the Secretary of War-shall have au- 
thority and it alrall bo his duty to require the said railroad companies to alter and 
change the sald britive at their own expense in sach manner as may be proper to 
secnre free and,complete navigation without impediment, and if upon reasonable 
notice to said palread companios.to make such changes or improvements they shall 
fail to do so, the Secretary of War shall have authority to make the same, and all 
the rights conferred by this act shall be forfeited and’Congress shaJl have power 
to do any and all thin eenecessary to secure the free navigation of the river. 


Mr. CONGER. I avould ask the gent leman if be has any objection 


to striking ont, the last clause.of section 1, which declares the proposed 
bridge to be the head of navigation of the Saint Mary’s River? 
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Mr. NICHOLLS. It is really the head of navigation. 

Mr. CONGER. That statement must be an inconsistency, for tha 
use of the stream above the bridge for the floating of raf 
vided for by the bill. 

Mr. NICHOLLS. It cannot be used for any other purpose. 
cannot run up past the bridge, for the river is too small. 

Mr. CONGER. Yes, but there is navigation for flat-boats, canoes 
and rafts. : 

Mr. NICHOLLS. The river cannot be used except for rafts. 

Mr. CONGER. Is there any objection to striking out that clansa? 

Mr. NICHOLLS. The principal objection weuld be that it woulq 
require the bill to go back tothe Senate. 

Mr. CONGER. The other provisions of the bill are in accordane 
with the usual acts of Congress, and I have no objection to them, 

Mr. NICHOLLS. Where this bridge is to be located is really the 
head of navigation. ; 

Mr. HUMPHREY. If the river is navigable in fact and in law this 
bill could not take away that character from the river. 

Mr. CONGER. I knowthat. But the navigability of a stream jx 
as much for logs, rafts, and tlat-boats as it is for steamers and other 
vessels. 

Mr. NICHOLLS. 
| tion of the river. 
| Mr.CONGER. But there are logs. 

Mr. NICHOLLS. Precisely ; but this fixed bridge is to be of sufii- 
cient height to permit the passage of timber rafts under it. 

Mr. CONGER. I cannot see any propriety in putting in the clanse: 
but I care less about that than I do about the other provisions of the 
bill. 

Mr. NICHOLLS. I hope the gentleman will not object. 

The SPEAKER. Does the gentleman from Michigan [Mr. Concer} 
wake any suggestion by way of amendment ? 

Mr. CONGER. I merely made the inquiry of the gentleman. 
| The SPEAKER. Then the Chair understands the gentleman not 
| to object. 

There being no objection, the bill was taken from the Speaker's 
table, read three several times, and passed, 

Mr. NICHOLLS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
ou the table. 

The latter motion was agreed to. 
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Yes, sir, but there are no flat-boats on this por- 


ORDER OF BUSINESS. 

Mr. SPARKS. I call for the regular order. 

The SPEAKER. The regular order is the morning hour for reports 
of a private nature from committees. 

Mr. FORNEY. I move to dispense with the morning hour. 

Mr. BRIGHT. Does that require a two-thirds vote? 

The SPEAKER. It does. 

Mr. WILSON. If the motion of the gentleman from Alabama [ Mr. 
FORNEY] is carried, will it cut off the consideration of private bills 
to-day ? 

The SPEAKER. It will cut off reports from committees ; but an- 
other vote will be required to dispense with the consideration in 
Committee of the Whole of private bills to-day. The Chair under- 
stands that the object of the gentleman in moving to dispense with 
the morning hour is to enable the House to consider to-day the Mil- 
itary Academy appropriation bill. 

The question was taken upon the motion of Mr. FoRNEY; and upon 
a division there were—ayes 124, noes 30. 

Before the result of the vote was announced, 

Mr. BRIGHT called for tellers. 

Mr. SPRINGER. I desire to make a parliamentary inquiry of the 
Chair. If the pending motion shall be carried, would it prevent 2 
motion to go into Committee of the Whole on private business? | 

The SPEAKER. It would not. Another vote would be required 
to dispense with private business for to-day. 

Mr.SPRINGER. The House may go into Committee of the Whole 
on the Private Calendar immediately after the pending motion is car- 
ried ? 

The SPEAKER. It may; but the Chair would recognize the gen- 
tleman who submits the pending motion to submit a further motion 
to dispense with the consideration of private business to-day. 

Mr. BRIGHT. I will withdraw the call for tellers. ; 

The SPEAKER. No further count being called for, and two-thirds 
having voted in the affirmative, the morning hour of to-day is dis- 
pensed with. ; 

Mr. FORNEY. I now move to dispense with the consideration of 
private business for to-day. 

Mr. BRIGHT. Pending that motion, I move that the House go 120 
Committee of the Whole on the Private Calendar. 

The SPEAKER. The Chair would suggest to the gentleman from 
Tennessee that the motion of the gentleman from Alabama [ Mr. Pox- 
NEY] is more favorable to the gentleman than his own mation. A 
majority can vote down the motion of the gentleman from Tennessee, 
whereas a two-thirds vote is required to carry the motion of the gen- 
| tleman from Alabama. . 
| tn BRIGHT. I made the motion principally to give notice to the 

ouse—— ; 
| Mr. FORNEY. I will withdraw my motion. [{Laughter. } 
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The SPEAKER. 
‘Mr. ForNEY] had better insist upon his motion. 

“Mr. BRIGHT. Ilas the morning hour been dispensed with ¢ 

The SPEAKER. It has. 

Mr. BRIGHT. ThenI move that the House now resolve itself into 
Committee of the Whole for the purpose of considering business on 
he Private Calendar, 

Mr. PRICE. I suggest that the House goes into Committee of the 
Whole on the Private Calendar unless two-thirds vote against it. 

Several MEMBERS. Oh, no! 
Mr. PRICE. Yes; the rule is imperative. It sets apart Friday of 
ach week for private business. I ask the Clerk to read the rule. 

‘he Clerk read as follows, from Rule XXIV: 
On Friday of each week, after the morning hour, itshall be in to entertain 
motion that the House resolve itself into the Committee of the Whole House to 
neider business on the Private Calendar; and, if this motion fail, then public 
jusiness shall be in order as on other days. 


Mr. PRICE. J eall forthe reading of Rule XXVI. 
The Clerk read as follows : 


t 


a 


a two-thirds vote of the members present and 


Yriday in every week shall be set apart for the consideration of private busines 
otherwise determined by 






voubg 

Mr. PRICE. That is the rule. 

The SPEAKER. ‘There is an apparent inconsistency in the rules 
on this subject; but it has always been held that a majority of the 
House bas the right to control its business. 

Mr. TOWNSHEND, of Illinois. Under the rule one-third only is 
necessary to go into committee. 

The SPEAKER. The Chair would suggest to the gentleman from 
Tennessee [Mr. BriGHT] that he had better allow the question to be 
voted on in the form suggested by the gentleman from Alabama, [ Mr. 
FORNEY. } 

Mr. BRIGHT. I withdraw my motion for the purpose of having a 
vote on that question. 

Mr. FORNEY. I renew the motion that the consideration of pri- 
vate business to-day be dispensed with. 

The SPEAKER. That will solve the difficulty. 

The question being taken on the motion of Mr. FoRNEY, there were— 
ayes 100, noes 61. 

Mr. FORNEY. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 33. 

The SPEAKER. The Chair votes in the aflirmative, making 34— 
more than one-fifth of the last vote. The yeas and nays are ordered. 

The question was taken; and there were—yeas 107, nays 92, not 
voting 92; as follows: 

YEAS—107. 


Armfield, Converse, House, Reagan, 

Atkins, Cowgill, LuabbeH, Reed, 

Bachman, Crapo, Hull, Robertson 

Belford, Daggett, Johnston, Rebinson, 
Beltzhoover, Davis, Horace Jenes, Ryon, John W. 
Bicknell, Davis, Joseph J. Joyce, Scales, 

Bingham, Dick, Keifer, Shelley, 
Blackburn, Dunn, Kenna, Singleton, O. R. 
Blake, Dwight, Ketcham, Slemons, 

Blount, Einstein, Killinger, Smith, A. Herr 
Bouck, Evins, , , Sparks, 

Boyil, erdon, Lounsbery, Speer, 

Bnggs, Finley Lowe, Steele, 

Brigham, Fisher, Manning, Talbott, 

Buckne r, Forney, Martin, Benj. F. Thomas, 

Burrows Geddes, Martin, Edward L. Tillman, 

Cabell, yunter, MeCook, Townsend, Amos 
Caldwell, fall, McGowan, Turner, Oscar 
Calkins, Hammond, N. J. McKinley, Voorhis, 

Camp, Harris, Benj: W. Monroe, Wait, 

Cannon, Harris, John T. Muldrow, Warner, 
Chalmers, Heilman, Nicholls, Washburn, 
Chittenden, Henderson O'Reilly, Whiteaker, 
Clardy, Henry, Osmer, Williams, Thomas 
Clements, Herbert, Page, Willits, 

Clymer, Herndon, Philips, Wise. 
Conger, Hiscock, Pound, 

NAYS—92. 

Acklen, Dunnell Mills, Shallenberger, 
Aldrich, William Errett, Mitchell, Sherwin, 
Anderson, Felton, Morse, Simonton, 
Atherton, Field, Myers, Springer, 

—— Gillette, Neal, Stephens, 

me ; Godshalk, New, Stevenson, 
— Hammond, John Norcross, Stone, 

Brecht’ Haskell, ONeill, Taylor, Ezra B. 
Bren’ Hatch, Orth, Taylor, Robert L. 
: owne, Hawk, Overton, Thompson, P. B. 
cuiterworth, Henkle Phelps, Thompson, W. G. 
Cine Horr, Phister, Townshend, R. W. 
Cot a Hostetler, Poehler, Updegraff, J. T. 
Coffroth Humphrey, Prescott, Updegraif, Thomas 
Col oth, Hunton, Price, Upson, 

Cook k, Hard, Rice, Urner, 
Covert Klotz, tichardson, D.P. Vance, 

Davie’? Lindsey, Richmond, Ward, 

Ye I. eotee R. Marsh; Toss, Wellborn, 

Dee ae tyr, McKenzie, Rothwell, Whitthoérne, 
Deuter McLane, Ryan, Thomas Williams, C, G. 
Dibr 2” McMahon, Sapp, ‘Wilson, 

rei, McMillin, Sawyer, Yocum. 


The Chair thinks the gentleman from Alabama 
' 
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Aiken Ellia, Knott, Samford, 

Aldrich, N Ewing Lapham Scoville 

Baker, Tord, Le Fevre, Singleton, J. W 
Ballou Forsyth Loring, Smith, Hezekiah B. 
Barber Fort Martin, Joseph J. Smith, William E. 
Barlow Frost Mason Starin 

Bayn irye, MeCoid, Lucker, 

Beale Gibson Miles, Tarner, Thomas 
serry Goode Miller Tyler 

Bland Harmer Money, Valentine 

Bragg Hawley Morrison Van Aernam 
Carlisle Hayes, Morton Van Voorhis 
Caswel Hazelt Muller Waddill, 

Clark, Alvi Hill March Wear 

Clark, John B Ifooker ewberr Wells 

Cox Honk, () Brien, W hits 

Cravens Hutchin O'Connor Wilbe: 

Crowley James, Pacheco Willis 


Culberson 


Jorgens 


eu Persona 


Wood, Fernando 


Davidson Kelley, Richardson, J. Wood, Walter A. 
Davis, Low: H. Kimme! Robeson, Wright 

Dickey King, Russell, Daniel L Young, Casey 
Elam Kitchi Russell, W. A Young, Thomas L 


So (two-thirds not voting in tavor thereof) the motion to dispense 


V 


ith private business to-day was not agreed to. 


The following pairs were announced : 

Mr. Cox with Mr. Morton, on all questions. 

Mr. Hii. with Mr. YounG of Ohio, on all questions 

Mr. HARMER and Mr. ELxts, till next Monday. 

Mr. MILLer with Mr. SAMFORD, until the return of the former, Mr. 
SAMFORD reserving the right to vote to make a quorum. 

Mr. MILes with Mr. SINGLETON of Illinois, until after the holiday 
recess, Mr. SINGLETON reserving the right to vote to make a quorum. 

Mr. HUBBELL with Mr. WELLS, on political questions. 


Mr. Situ, of New Jersey, with Mr. NEWBERRY. 


Mr. O'CONNOR, on political questions, with Mr. Martin, of North 


Carolina. 


Mr. Hurcnis with Mr. STARIN 

Mr. WHITE with Mr. Persons. 

Mr. YOUNG, of Tennessee, with Mr. Houx. 
Mr. VALENTINE with Mr. Davipson. 

Mr. LAPHAM with Mr. 'TUCKER, on political questions 
Mr. JAMES with Mr. O’Brren. 

Mr. BALLovu with Mr. CARLISLE. 

Mr. KInG with Mr. HawLrEy. 

Mr. WILBUR with Mr. Smiru of Georgia 

Mr. BARBER with Mr. CULBERSON. 

Mr. BAYNE with Mr. CLARK of Missouri. 

Mr. GOODE with Mr. BEALE, on this question. 
Mr. BLAND with Mr. Hayes, until after the holidays. 


Mr. Knorr with Mr. Frys, on all questions until the reassembling 
of Congress after the holidays. 

The result of the vote was announced as above stated. 

The SPEAKER. The Chair, if there be no objection, will lay be- 
fore the House certain communications for reference. 

There was no objection. 


REFUND Oi 


The SPEAKER laid before the House a letter from the Secretary 
of the Treasury, transmitting a detailed statement of the various 
sums of money refunded as customs duties during the fiscal year end- 
ing June 30, 1880; which was referred to the Committee on Ways and 
Means, and ordered to be printed. 


CUSTOMS DUTIES. 


SANDY HOOK BAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the channel of Sandy Hook Bar; which was 
referred to the Committee on Commerce. 

CHICAGO RIVER. 
‘he SPEAKER also laid before the House a letter from the Secre- 


tary of War, transmitting reports of examinations of the Chicago 
River; which was referred to the Committee on Commerce. 


LIEUTENANT-COLONEL T. G. BAYLOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the memorial of Lieutenant-Colonel T. G. 
Baylor for relief. 

The SPEAKER. 
on Military Affairs. 

Mr. HENDERSON. I have been requested to move that it be re- 
ferred to the Committee on Appropriations and ordered to be printed. 

The SPEAKER. If it be so referred that committee will have to 
report it back again for reference to the appropriate committee. 
They have no right to institute legislation under the rules. 

Mr. HENDERSON. I only act in accordance with a request made 


That memorial will be referred to the Committee 


to me by the Chief of Ordnance, that it be referred to the Committee 
on Appropriations and ordered to be printed. 

The SPEAKER. If there be no objection the Chair is willing that 
it should be referred as the gentleman suggests; but the Committee 
on Appropriations. has no right, under the rules, to institute legisla- 
tion. On examining this matter the Chair finds it to be aclaim, and 
that it really ought to go to the Committee on Claims. 


It does not 
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belong to the Committee on Appropriations at all. It asks for a re- 
imbursement on a check paid to the wrong person. 

Mr. HENDERSON. A four-hundred-dollar check. 

The SPEAKER. It will require a law, and under the rules the 
Committee on Appropriations are debarred from instituting any pew 
legislation and from incorporating into any Jaw adding to the ex- 
penditure of the public money in any appropriation bill. The Com- 
fae mittee on Appropriations uniformly refused to take cognizance of any 
private claim. The progress of this matter will be facilitated, the 
; ; Chair suggests, by reference to the appropriate committee. 





a ee oe 


eae 


| ' : Mr. HENDERSON. Very well, then. Let it go to the Committee 
‘ RR on Claims. 

He The motion was agreed to. 

nF} LOSS OF TOOLS AT BENICIA. 

BS The SPEAKER also laid before the House a letter from the Secre- 
t hy tary of War, relative to loss of tools at Benecia arsenal, ‘ ‘alifornia ; 
tt which was referred to the Committee on Military Affairs. 

. i ICK-HARBOR AT MARCUS HOOK. 

Hy The SPEAKER also laid before the House a letter from the Secre- 


tary of War, relative to the ice-harbor at Marcus Hook, Pennsylvania; 
which was referred to the Committee on Commerce. 
CANAL BETWEEN GALVESTON AND BRAZOS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War,relative to a canal to connect Galveston and Brazos 
: River: which was referred to the Committee on Commerce. 

IRREGULARITY IN ARIZONA ELECTION, 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Interior, relative to an alleged irregularity in the election 


tH to the Legislature of the Territory of Arizona; which was referred 
to the Committee on Territories. 
LEAVE OF ABSENCE. 


' Mr. Orru, by unanimous consent, obtained leave of absence for 
} three days from Monday next. 
; ' Mr. Dick, by unanimous consent, was granted leave of absence for 
three days from Monday next. 
ADVANCED PAYMENT OF EMPLOYEES. 
Mr. SPRINGER. Task by unanimous consent to introduce the fol- 
lowing resolution for the payment of the employés for the current 
month : 
: Resolved, That the Clerk of the House be, and he is hereby, directed and author- 
ized to pay to the employés of the House their salaries for the current month on 
Nonday, the 20th instant, or as soon thereafter as possible 

This does not increase the expense at all, but enables the employés 
to get their pay before the holidays. 

There was no objection ; and the resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
PRIVATE CALENDAR. 
; Mr. BRIGHT. I move that the House resolve itself into the Com- 


mittee of the Whole House on the Private Calendar. 

The motion was agreed to; and accordingly the House resolved 
itself into the Committee of the Whole House, Mr. SrEVENSON in the 
chair. 

WILLIAM ADELICIA CHEATIIAM. 

The CHAIRMAN. The committee resumes the consideration of the 
Private Calendar, and the first business is a bill (H. R. No. 3561) for 
the relief of William A. and Adelicia Cheatham. 

Mr. BRIGHT. It was the understanding that claim should go to 
the foot of the Calendar. I find in the Recorp that the chairman of 
the Committee of the Whole House said it should be put at the foot 
of the Calendar, there being no objection. 1t should not come up first 
in order this morning, and therefore I ask it be passed over in pur- 
-suance of the understanding I have indicated. 

The CHAIRMAN, The Chair is informed that request was made 
as stated by the gentleman from Tennessee, but that subsequently 
the request was withdrawn. 

Mr. FINLEY. I do not like to question the information of the 
Chair, but 1 remember the understanding that bill should go to the 
foot of the Calendar. So, too, in reference to the bill (H. R. No.3784) 
to compensate Asa Weeks, which follows it, the request was made 
and agreed to that it also should be referred to the foot of the Calen- 
ba : dar. The Chairman ruled that informally passing over the bill sent 
it to the foot of the Calendar. Whether the Chairman was right or 
not in his ruling, it appears to me that it is not fair to take up to-day 
first in order a bill passed over informally and sent, as was understood, 
to the foot of the Calendar. 1 now make the point, in order that I 
i may have a ruling, that passing over a bill informally takes it to the 
foot of the Calendar. 

Mr. SPARKS. I understand the Committee of the Whole House 
may dispense, by unanimous consent, with the consideration of a bill 
without rising for that purpose, but that it can make no order chang- 
ing the position of a bill upon the Calendar. When occupying the 
chair I so ruled. 

The CHAIRMAN, 


A. AND 


The Chair coincides in opinion with the gentle- 
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eaten 
man from Illinois. If there be no objection the 
over informally for the present. 

There was no objection, and it was so ordered. 
ASA WEEKS. 
The next business on the Private Calendar was the bill (H. R. n 


3784) to compensate Asa Weeks for his labor and expenses in perfect. 
ing torpedoes, torpedo machinery, and the art of torpedo warfare fo; 
the sole and exclusive benefit of the United States, and for other pur- 
poses. 

Mr. HARRIS, of Massachusetts. Iask by unanimous consent tha; 
bill be passed over informally for the present. 
There was no objection, and it was so ordered. 

FRANCIS I. M’NAMARA, 


The next business on the Private Calendar was the bill (H.R, No 
281) granting a pension to Francis Bb. McNamara. 

The bill, which was read, authorizes and directs the Secretary oj 
the Interior to place the name of Francis B. McNamara, late drum 
major in Company E of the Sixty-first Regiment of Pennsylvania 
Intantry Volunteers, on the pension-roll, subject to the provisions and 
limitations of the pension laws. ‘ 

The accompanying report was read, as follows: 


bill will be passed 


The Committee on Invalid Pensions, to whom was referred the bill (LH. It. No, os), 
granting a pension to Francis B. McNamara, have had the same under consid 
ation, and beg leave to submit the following report: 

The committee, after an examination of the evidence, concur in the report pri 
sented to the second session of the Forty-fifth Congress, and adopt the same As 
follows: ; ; 

“ That said McNamara enlisted as musician on the Ist day of August, A. D, 126] 
in Company I, Sixty-first Pennsylvania Volunteers, at Harrisburgb, Pennsylvania 
to serve three years, and was discharged honorably on the 5th day of February 
A. 1). 1862, for general debility; that Captain Alex. Hay, commanding said eo 
pany, certified him unfit for duty January 20, 1862; whereupon he was examined 
for discharge by I. M. Tindle, surgeon, who certified that said MeNan 
‘incapable of performing the duties of a soldier, because of general disability 
from which (says the certificate of disability for discharge) it is not at all proba) 
that he will ever recover sufliciently to perform duty ;’ upon which certificate of 
disability he was duly discharged at the time aforesaid at Spring Bank, Virgi: 
by command of Major-General McClellan. 

‘*'That his application for pension was filed February 6, 1863, and therein heal! 
leges ‘ that while in the service aforesaid, and in the line of his duty, he contract 
a disease which renders him in great part incapable of supporting himself an 
family by manual labor;’ that the disease contracted was typhoid fev: 
rheumatism, at Camp Spring Dank, near Alexandria, Virginia, in Jan 
that the evidence filed in the case clearly and satisfactorily shows tha 
soldier was physically sound and in good health at and prior to his enlistment 
well qualified for service in the Army ; that the evidence also shows that he was di 











T 






was 








abled while in said service and sent to hospital at Camp Advance, Virginia, wl 
he was treated in the fall of 1861 and winter of 1861-62; that he was examined bj 
the United States examining surgeon at Post Allegheny, Pennsylvania, Dr. B. § 


Gould, on the 4th day of June, 1863, and found to be three-fourths incapacitat 
for obtaining his subsistence by manual labor at that time, by reason of dise 
which said surgeon certifies as results from exposure and neglect while said 
was sick with fever; that said McNamara’s family physician, who testities th 
he has known him for twenty years and more, certifies that the claimant w 
a ‘sound, able-bodied man, having no chronic or organic disease, fully able t 
do military duty or perform manual labor’ at the time of his enlistment, and that 
‘when he returned from the service he was very deaf and his health very feeb! 
and his constitution very much impaired, and that he has not recovered his hea 
ing or his health, but remains feeble and to a great extent unable to perform man 
ual labor of any kind;’ that the claim was rejected September 3, 1273, by reaso 
of statutory limitation, for want of sufficient evidence ; that the applicant was not 
able to tind any of his officers to prove the cause of his disability prior to tho tin 
his claim was rejected, but has since done so, and has presented testimony of an 
oflicer of his company and other witnesses to the committee, which satistactorily 
shows that hois justly entitled to a pension for the reasons alleged in his applica 
tion.” 

The committee therefore report the bill to the House with a recommendation 
that it pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY A. STEECE. 


The next business on the Private Calendar was the bill (H. R No. 
2547) increasing the pension of Mary A. Steece, widow of ‘Tecumseh 
Steece. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to increase the pension of Mary A. Steece, widow of Tecumseh 
Steece, late lieutenant of the United States Navy, to $150 per month, 
subject to the provisions of the pension laws. 

The report was read, as follows: 


That Mary A. Steece is the widow of Tecumseh Steece, who was a licutenant 1n 
the United States Navy, and was attached at the time of his death to the T nited 
States steamer San Jacinto, on which ship, and while doing duty, he contracto® 
yellow fever, of which he died July 15, 1864, while on a cruise off Mobile, Alabat 1a. 

Lieutenant Steece was a native of Maryland. He entered the United States 
naval service at Annapolis, Maryland, on the 26th day of September, 1857, and con 
tinued therein until the day of his death. Mary A. Steece, his widow, applied fo 
a pension, No. 538, and has been and is now receiving a pension of $25 per mont 
The bill seeks an increase to $150 per month. - 

On the 4th, 5th, and 6th of July, 1864, the San Jacinto was lying about five miles 
from Key West, Florida, which she had left in order to avoid the contagion of a 
low fever, which was prevailing extensively and with considerable intensity 10 = 
latter place. It was hoped by the officers that they would escape any fover oF 
board, but in this they were disappointed. “On the 6th of July,” says Dr. James 
M. Tyde, assistant surgeon on the San Jacinto, ‘case after case appeared Mo apt 
rapidity and intensity of symptoms that warned us away. We hastily Ss 
board a ton of ice for the sick, and started at as slow a rate as was practicab a 
a cruise in the open sea, hoping to rid our shipof the fever. Onthe 9th Lieutens : 
Steece called me into his room and said : ‘Doc, I have the fever, and feel - = 

oing to be seriously ill. Iam perfectly contented and not at all afraid. 1 h : 
fad the bilious-remittent fever before, and feel somewhat now as I did then. in 
was with difficulty,” continues Dr. Hyde, “ that I dissuaded him from goine 
deck toduty.” He lingered until the morning of the 15th of July, as before st4 











1880. 


«ben he died. “ When he was well,” says Dr. Hyde, “he was foremost in_jeal- 
ousl¥ preserving for the sick the ice which we had on board, and which some officers 
wished toexpend in part upon the mess of which he wasamember; and when he 
cad taken sick it wasa pleasure to me to see how thoroughly he enjoyed the luxury 
rimeelf, being permitted to hold small pieces of it in his mouth. “When it gave 
out, and the intense heat of his skin became almost insupportable, his strong im- 
wipation grew eloquent in depicting to me rivers, lakes, and fountains of cool water 
which he would like to repose.” 
«The intense heat of the weather, continues Dr. Ifyde,“ at this season in this 
rlimate, and the general sickness of the ship's company, together with our great 
jetance from land, made it imperatively necessary that he should be buried at 
sea.” which was done. _— 
It thus appears that Lieutenant Steece died while at his post of duty The tes- 
timony of his fellow-oflicers to his gallantry and constant fidelity to duty is pre- 
vented in the language of encomium. Iie had almost matured what he termed a 
Republican Military System,” which challenged the attention and consideration 
of those of his comrades to whom he had submitted it. He left the petitioner with- 
out means, his salary being his and her only means of support. 

The committee, believing the claim to be meritorious, recommend the passage of 
the bill with an amendment, that the words ‘‘one hundred and" be stricken out, so 
the pension of tho petitioner be increased to $50 per month ; and the bill, as 
nded, the committee herewith report to the House. 


that 
amt 

Mr. WARNER. Mr. Chairman, this is a remarkable report if it is 
not a remarkable case. I would like to inquire of the gentleman hav- 
ing it in charge whether $50, which the report proposes to give, is the 
pension which the law now gives to oflicers of that rank or to the 
widows of officers of that rank? 

Mr. COFFROTH. I think this act increases the usual pension that 
« siven to that class of cases, but there are scores of cases where the 
same pension has been fixed for the same rank of officers. This man 
lost his life by means of yellow fever. Ile belonged to the regular 
Army, and the widows of officers of that rank in the regular Army 


now receive from the Government $50 per month. ‘They have been 
This places this widow upon the same rank 


increased to that sum, 
ind gives her the same pension as the widows of officers of the same 
rank and class are now receiving. 

Mr. SPARKS. Mr. Chairman, I do not think in this case or in any 
other case there ought to be that unnatural and unusual increase of 
nension. IL object to it. 

' The CHAIRMAN. The question is on agreeing to the amendment 


proposed by the committee, which is to strike out “one hundred 


and” and insert * fifty.” 

Mr. SPARKS demanded a division. 

Mr. BROWNE. I apprehend that the gentleman from I)linois does 

not desire to oppose the amendment which is proposed by the com- 
ec. 
Mr. SPARKS. Of course I do not desire to oppose the amendment. 
I thought the question was being taken on laying the bill aside. 1 
was not aware that that was the motion pending at the time I asked 
for a division, and I withdraw the demand. 

The amendment was agreed to; andthe bill, as amended, was laid 
aside to be reported favorably to the House. 

BENJAMIN F. WORRELL. 
» x 


The next business on the Private Calendar was the bill (If. R. No. 
2448) for the relief of Benjamin F. Worrell. 

rhe bill, which was read, directs the Secretary of the Interior to 
restore to the pension-roll the name of Benjamin F. Worrell, late a 
private in the First Regiment New Jersey Volunteers, and to cause 
payment to be made to him of all arrears due upon his pension. 

The report was read, as follows: 


Itisin evidence that Benjamin F. Worrell was placed upon the pension-rolls 
January 5, 1863, and remained on said rolls until September 27, 1875, when he 


was dropped from said rolls upon a report made on his case by a special agent 


T. ?. Kane) of ihe Pension Oftice, on the grounds that the wound which caused 
the amputation of his leg was not received in the line of duty. 

It is in evidence that the First New Jersey Volunteers, the organization to 
which claimant belonged and was on duty with at the time of the wounding, was 
in the field near Alexandria, Virginia, when claimant was detailed, with a party 
of four others, to perform patrol duty. 

It is also in evidence that while performing said duty the party to which the 
ant belonged were fired into on their road to camp, the shot taking effect in 
lant’s left leg, which resulted in the amputation of said leg. 

It is also in evidence that the shot was fired by some unknown enemy, and by 
no fault of the claimant. ' 

The evidence in the case is largely in favor of the claimant's statement that he 
Was in the line of duty when shot. 

Against that theory is the claimant's own statement that he was ona pass when 
wounded. This statement was made thirteen years after the wounding, and it is in 
rect contlict with the statement made by him within a year after the wounding. 

lhe claimant claims that the statement made by him that he was on a pass was 
anerror, and has made an effort to show he was on duty, but the Commissioner is 
inchned to the theory that claimant was on a pass, and is therefore not entitled 
inder the law to a pension. 

Itis the opinion of the committee that the evidence in the case that the claimant 
Was on patrol duty when shot is largely in favor of the claimant’s statement, and, 
asthe Pension Oitice admit that he was not shot by any guard or sentry, or by 
any fault of his own, that he should be restored to his former place on the pension 
ro’ls, and that ho is entitled to the relief provided for him in the bill. 


a hey therefore return the bill to the House, and recommend the passage of the 
‘ 1e, 












fhe bill was laid aside to be favorably reported to the House. 
WILLIAM C. PARKER. 


athe next business on the Private Calendar was the bill (H. R. No. 
“%) granting a pension to William C. Parker, being a substitute 
Proposed by the committee for the original bill referred to them. 

I The bill, which was read, authorizes and directs the Secretary of the 
nterior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of William C. Parker, of West 
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Virginia, who lost both legs by a railroad collision while transport- 
ing Government troops during the late war, under a peremptory order 
of General ]}. F’. Kelley, the otficer then in command of troops in West 
Virginia, at the rate of $25 per month. 


Tho report was read, as follows : 


On the night of May 27, 1861, and during the prevalence of a storm, by a col 
livion of the cars on the line of the Baltimore and Ohio Railroad ( ompany, near 
Wheeling, West Virginia, William C. Parker had one foot torn off and the other 
so crushed and mangled as to render its amputation necessary, and serious injuries 
inflicted in tho spine, leaving him a most deplorable cripple for life; that he has 
no means of support, and that he is a subject of charity ; that at that time the en 
gines, cars, and employés of the Baltimore and Ohio Railroad Company were sub 


ject to the orders of the military officers of the Government; that an emergency 


called for an immediate removal of the troops from Wheeling, to accomplish which 
General B. F. Kelley, then in command of the Government forces in that Stat 

issued his peremptory military order, about one o'clock in the morning, to have an 
engine and a sufficient number of cars in a stato of immediate preparation for the 
movement of troops; that Parker was directed to perform this duty, and in his 
performance and during the prevalence of the storm a collision occarred by which 
he sustained the injuries aforesaid ; that he was not in the military service of th« 

United States, but was acting under the immediate peremptory orders of the mil 
itary commander, and that in the prompt discharge of his duties and in the execu 
tion of these orders he sustained injuries that have made his life one of sorrow 

and of suffering 

Ile made application for a pension, but his application was rejected by the Pen 
sion Department for the technical reason that he was not actually in the military 
service of the United States. 

While this technicality controls the Commissioner of Pensions, who is actin 
under and must conform to the provisions of the pension laws, it does not eatop 
Congress from granting pensions in meritorious cases to persons who served the 
Goverument, but not in the regular Army. 

Congress has heretofore exercised this power. It did so in the case of John S 
Hall, of West Virginia, who was employed as ateamster, and lost the sight of both 
eyes from the effects of a fever contracted while in the faithful discharge of his 
duties, 

A great war had just been inaugurated. Its limits had not then been well d 
fined, and the whole country was tilled with consternation and alarm. An extreme 
emergency arose for the immediate use of troops. General Kelley issued his per 
emptory order, in the execution of which Parker, for the time being, became a serv 
ant of the United States. It was his duty to execute that order, and he would 
have been punishable for a refusal todo so. General Kelley, in his testimony in 
aid of this claim, uses the following language 

Although Parker was not in the service of the United States at the time of the 
accident, yet he was executing a peremptory military order, and therefore [ thin] 








it would be an act of justice and humanityif Congress would pass an act to place 
him on the pension-roil of wounded soldiers 

Your committee fully concur in the humane recommendation of that gallant gen 
eral that the Government should extend relief tothe unfortunate wounded man 
‘They deem it preferable, however, to follow the precedent established in the case 
of Hall, above referred to, and allow | ) 80me specific sum 

They therefore recommend that he b lowed 825 per month for the residue of 
his life In the cow'se of human events t cannot be very long. ‘I i860 is one 
of such peculiar hardship and great sutfe r that in the opinion of your commit 


tee it will be an act of justice and charity to extend rel 

Your committee report herewith a substitute for the bill referred to them, and 
recommend the passage of the substit 

Mr. SPARKS. Let us understand thiscasi end aright, 
from the reading of the report, if is proposed here to pension a man 
who never was in the military or naval service of the Uni 
at all. 

Mr. STEPHENS. He »t upon the rolls. 

Mr. SPARKS. Ife was not in the military or naval service of the 
United States in any acceptat ho term whatever. Now, he 
had, perhaps, a meritorious case. I have no objection to that part of 
the report; but our pension laws make provision only for pensioning 
those who were either in the military or naval service of the United 
States. Does this committee desire to report to the House a bill 
pensioning a man in conflict with the pension laws? That seems to 
be this case. I admit, as I have already said, that this seems to pre 
sent a strong and meritorious case, if you please. The man was 
wounded severely upon a railroad then being run under the control 
of the military service of the United States; but this man was simply 
a civilian, not in the Army at all; was not in the military service in 
any capacity, but was simply a railroad official; and the question is, 
should he not look for compensation to the railroad company if any 
injury was sustained? 

Mr. MCMILLIN. DoI understand the gentleman from Illinois to 
say that this man was simply an employé of the railroad company ? 

Mr. SPARKS. Yes; that is all. 

Mr. WILSON. I will explain when I can get 
nore than that. 

Mr. COFFROTH. Mr. Chairman, it is the duty ef the Committee 
on Invalid Pensions when a bill is referred to it to examine the evi- 
dence and examine the law bearing upon the case to enable it to say 
whether that pension should be granted by the Pension Department 
or not. If it does not come within the provisions of the rules laid 
down by the Pension Bureau or within the provisions of any law 
upon the statute-book in regard to pensions, then it is the duty of 
the Committee on Invalid Pensions to examine whether it presents a 
case worthy of consideration and relief by Congress. In the exam 
ination of the case now under consideration we found one or two prece 
dents where a man had been pressed into the service by a general 
in command, for the purpose of the transportation of troops, and 
where he was injured and received a pension by special act of Con- 
gress. This being a very meritorious case, and believing that it re- 
quired the intervention of a special act of Congress in order to pay 
this man what he was justly entitled to and place him upon the pen- 
sion-roll for that purpose, the committee have reported this bill, and 
they say they have reported according to precedents and in accord- 
ance with justice to the party himself. Now, the Senate during tho 
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last session of Congress took up considerable time in discussing the 
question whether a scout should be put upon the rolls or not. They 
have decided it affirmatively, and there are numerous instances where 
the applicant does not come within the provisions of any pension 
law, and yet Congress has placed his name upon the rolls by special 
act. Congress has that anthority, and for that reason the bill has 
been reported by the committee; and I desire to say again, Mr. Chair- 
man, that this is a meritorious case. . 

Mr. WILSON. Mr. Chairman, I desire to give a brief history of 
this case, as itis one with which I am somewhat familiar. First, I 
desire to reply to the objection of the gentleman from Illinois, [Mr. 
SPARKS, ] that the name of Parker has not been placed on the pen- 
sion-rolls for the reason that he had not enlisted in the military or 
naval service of the United States, but wassimply an employé of the 
Baltimore and Ohio Railroad Company. It is true that the Pension 
Department, by its rules and regulations, could not permit his name 
to be placed on the rolls, but it is equally true that this House is not 
controlled by those rules, and it is wise that it should not be, It is 
equally true that this House has heretofore wisely and properly ex- 
ercised that discretionary power by granting pensions to persons who 
have performed valuable service for the Government W he n they were 
not in the Army or Navy, and who have suffered from injuries re- 
ceived while performing such service. , 

Now, what are the facts in this case? This occurrence transpired 
in May, 1861, in the city of Wheeling, West Virginia. A great war 
had recently been inaugurated. Its limits were not then well de- 
fined, and along the border where I lived the country was filled with 
consternation and alarm. Many were going off as soldiers to the 
confederate side and more to the Federal side. It was very uncer- 
tain where or when an outbreak might occur. At the instance of 
the Government the Baltimore and Ohio Railroad Company put their 
read, rolling-stock, and employés at the disposal of the United States 
Government. General Benjamin F. Kelley was in command at Wheel- 
ing, and, having received information that the confederates were 
marching on that city, he issued his peremptory order directing the 
employés of the railway company to put a train of cars in immediate 
running order with the view that soldiers might be sent to meet the 
invading foree. The order was issued about midnight, and during 
the prevalence of a storm. Parker was charged with the duty of 
getting the train in order. In the darkness of the night, and during 
the storm, a collision occurred. He was thrown from the cars; one 
leg was entirely cut off and the other was fearfully mangled. While 
in the performance of this duty he was the servant of the Govern- 
ment, obeying the order of the commanding general, and would have 
been liable to be cashiered and punished for disobeying orders. He 
did for the Government as much as asoldier could have done. By 
his promptness the train was got ready, and troops were put on it 
and sent out to meet the supposed invading force. 

This case does not stand alone. This Congress has wisely in other 
cases exercised the power to grant a pension under somewhat similar 
circumstances. I refer to the case of another constituent of mine, 
John 8. Hall, of West Virginia, who, when a boy, entered the service 
as teamster and followed the army down to Tennessee. After a battle 
he set ont with supplies for the wounded soldiers in his wagon. He 
was lost in the woods, lay outin the storm all night, contracted typhoid 
fever, which settled in his eyes, and both eyes ran out, leaving him 
forever blind. Congress, with a magnanimity which characterizes the 
American people, granted him a pension of $25 dollars a month. 

Here is a case equally meritorious. The petitionersustained severe 
injuries while making the prompt response of a loyal man to a per- 
emptory order of the commanding general, and I trust no man in the 
American Congress, and certainly no man on this side of the House, 
will be willing to vote against this bill. 

Mr. Chairman, I know Mr. Parker. Heisnow oldand crippled. Let 
me go further and say he is surrounded by a family of consumptive 
children, who are utterly penniless and dependent on charity; and 
if we grant this relief for the remaining period of his life, which in 
the ordinary course of human events cannot be long, we will be doing 
an act of justice which every patriotic man will applaud. 

Mr. McMILLIN. It wonld seem from the proposition that is now 
before the House, and the favor with which in some quarters it is being 
received, that the remarks, undisputed and undeniable, made by the 
gentlemen who had charge of the pension bill yesterday have had 
but little effect on the House. We have had propositions to pension 
soldiers who were crippled in the service, and it has been done. We 
have had various propositions of that kind; but I believe this is the 
first time in the short experience that I have had bere in which it has 
been proposed that the Government shall pension disabled railroad 
employés. 

Mr. WILSON. Will the gentleman allow me a moment ? 

Mr. McMILLIN. Yes, sir, with pleasure. 

Mr. WILSON. Let me say to the gentleman from Tennessee that 
the party petitioning here was not obeying the order of the railroad 
company. He was directly in the service of the Federal Government, 
under the orders of the general commanding in that district. 

Mr. McMILLIN. I do not care whose order he was obeying. He 
was an employé of the railroad and wasserving the railroad, and was 
never a soldier, nor did he ever claim to be. The fact that the Gov- 
ernment had taken charge of the railroad benefits him nothing. Why, 
sir, the Government has reserved the right to use some transportation 
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lines of thecountry, including those great trans-continental railroads 
that are drawing their folds around the institutions of this country 
tightly and threatening to subvert them. ror 

It is proposed to establish a precedent in a democratic House to b 
followed in all time to come, by which every employé of a railroad 
disabled while the Government is using its road shall be pensioned 
[ ask the House—I ask the members who are here to look Vigilantly 
after the interests of their constituents—not to set such a prec edent 
When $50,000,000 are required annually to meet the various pension 
demands ; when, according to the statement made yesterday by the 
gentleman who had charge of the pension bill, over two hundred mil]. 
ions will be required to meet the arrearages of pensions alone——__ 

Mr. HOUSE. It will be $500,000,000. 

Mr. MCMILLIN. When, as my colleague says, we are threatened 
with an obligation of $500,000,000 for this purpose, is it possible tha: 
gentlemen propose to lift the flood-gates of expenditure stil] higher, 
and open the doors of the Treasury and let in every railroad employé. 
be he of low or of high degree, who gets crippled and has the audacits 
to demand pay forit? I hope not. 

The pension problem is the great problem of this time. We should 
approach it thoughtfully, and be slow to extend the pension law to 
those who never enlisted in the service of the country. Ido not think 
however the circumstances in this individual case inay appeal to our 
charity, that we ought to grant this pension. It has been stated }y 
the gentleman from West Virginia [Mr. WILSON] that this man has a 
consumptive family. Ipresume every Representative here has constit- 
uents who are consumptive, and we cannot afford to open the public 
crib to them on that account. It is said he has numerous children. 
Well, that cannot be helped! [Laughter.] You cannot give 2 pen- 
sion to every man who has a numerous family ; otherwise, instead of 
$50,000,000 a year being required, a billion a year would not suffice. 
There is no statute giving pensions on account of a large family; 
otherwise, the descendants of Brigham Young would be clamoring 
for public recognition. " 

I hope the House will at least give due consideration before it estab- 
lishes a precedent of this kind, and with proper consideration I do 
not think so pernicious an example will be set. 

Mr. WARNER. I take a different view of this bill and the pro- 
priety of its passage than is taken by some gentlemen on this side of 
the House. I think that such cases as these are really the only cases 
that ought to be made the subjects of special acts ; tliat is, cases that 
are meritorious, where damage has been sustained by persons who if 
not technically in the military service were nevertheless practically 
in the military service of the Government. Where damage has been 
sustained in such cases there is some obligation resting upon the Gov- 
ernment. 

We have passed general laws covering as we supposed all cases 
that ought to be pensionable. Still there are exceptional cases ; there 
are two or three hundred, possibly a thousand, cases in the United 
States similar to this, of men who served in the different departments, 
some in the Quartermaster’s Department, not enlisted men, yet while 
so serving were disabled, have lest limbs, or have suffered as much 
disability as those in the military service technically. Their cases 
are not covered by general law, and can be met only by special legis- 
lation. 

It would be difficult to extend the general laws so as to cover all 
these cases. I know a number which I think ought to be made the 
subject of special acts, and if I had my way I would rule out all that 
come under the provisions of the general laws and limit our legisla- 
tion of this character to strictly meritorious cases that do not come 
within the provisions of the general iaws. 

Whether this case should be made the subject of special legislation, 
without attempting to pass a law which would cover a hundred 
equally meritorious cases, I do not know. It is very probable that 
such cases can be reached only by special acts of this kind. I am not 
opposed to a special act to cover aspecial case not coming under gen- 
eral laws. 

Mr. SPRINGER. I think this case is one that requires special relief, 
from the fact that the pensioner was practically in the military serv- 
ice of the United States. What is embraced in the term “service! 
It is not necessary that a man should have been regularly enlisted 
and mustered into the ranks or commissioned as an officer of the 
Army. 

In time of war a military commander may summon all the male 
inhabitants of a town or city capable of bearing arms and force them 
into the service. Their names may not be enrolled, they may not be 
regularly sworn in, but they may all be marched out to engage 1 
the defense of the city, and some of them may be killed or wounded. 
Now, would it be said that because they had not been enrolled and 
mustered into the service they are not entitled to pensions? |! think 
not. 

This man was in the military service of the United States just as 
much as if he had been sworn into the service. The company by 
which he was employed was engaged to operate a railroad. The 
officers and employés of that railroad company and the cars o! the 
road were impressed into the service of the Government by 4 pl 
tary commander in time of war. This man obeyed the commane 
of the military officer and proceeded to operate the railroad undet 
military direction. He was therefore in the service of the Goyert: 
ment. 
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‘ould the railroad company have been responsible for the negli- 

ce of its employés hs ul this man been crippled in the service 
he railroad company Of course not; for the railroad company w 

her jved from any liability f forany accident that might happen fothe ; 






sman was liable to the service of the Government, and was in the 
ser ice of the Government, and compelled to perform th: utservice. If 
e had refused to pe rform if he might have been immediately taken 
at by order of the military commander and shot. He was in the 
‘dctof war, and the military commander ordered him to do a certain 
hin r, He procee ed to do it, and while he was doing it he was the 
yrvaut and Pew acd of the Government and in the military service 
¥¢ the United States, and as mnch entitled to be protected while in 
hat service as any person in the service by virtue of regular enlist- 


Cid be - wry 7 .? ° 4 e 
Mr. MCMILLIN. Will the gentieman permit me to ask him a ques- 





"Mr. SPRINGER. Certainly 
Mr. McMILLIN. The gentleman from Illinois [Mr. SprincEer] 
says that it was not necessary that this man should have been enlisted 
n the military service of the United States. Will he refer me to any 

statute under which men are recognized as entitled to pensions with- 
ut being enlisted and sworn into the service of the country? 

Mr. SPRINGER. haf are mi: aking a statute to that effect now. 

Mr. McMILLIN. nd a ver) 7 b: ad one, too, 

Mr. SPRINGER. t would not be in favor of a general law on this 

subject. As the gentleman from Ohio [Mr. W AR NER] has remarked 

t] ‘at is one of the very kind of cases if any which oughtto be brought 

vefore Congress for special relief. As we cannot make a general law 

to cover cases of this kind, we must pass special acts granting the 
elief required. 

Mr. ATHERTON. Iam not willing toextend the pension laws any 
further than they nowreach. Ido not believe, upon the report m: vde 
n this case, that this man was in the service of the United States. 
In fact, the committee in their report, as I understand it, say that 
they propose to extend this relief because this man was not in the 
service of the United States, and therefore his case is not covered by 
the general pension law. They say in the report that he “was not 
actually in the military service of the United States, but was ac ting 
ander immediate peremptory orders of the military commander.” 

Mr. COFFROTH. Read the whole of that portion of the report. 

Mr. ATHERTON. That is what the report says; and “that in the 
prompt discharge of his duties and in the execution of these orders 
he sustained injuries.” This report says that ‘‘ this railroad and the 
cars and the locomotives had been placed under the orders of the 
military oflicers of the Government.” The report does not say that 
this man who was injured was placed in the military service, or that 
he was acting under any immediate order of the military oflicer. 

Now, when the railroad officer directed this man to get out his 
locomotive he might have said he was under no obligation to obey, 
that he was not enlisted in the military service of the United States. 
He might say, if you please, to the railroad officer, ‘‘ You may place 
your locomotive and cars, so far as you may, under the control of the 
Government for military purposes; but I do not choose to run this 
train at this time.” 

Gentlemen who advocate this bill say that this man might have 
been punished for disobeying the order of the military commander. 
Now, remember the circumstances. ‘This case arose in West Vi irginia. 
A general order was issued by a military commander to have a “train 
of cars put upon the road. The railroad officers ordered their em- 
ployés to get out the locomotive and prepare the train for use. Did 
this place the employés of the railroad company in the service of the 
Government so that they were subject to military control and liable 
to military punishment? Whose orders were they obeying? Not the 
orders of the military commander directly, but the orders. of the rail- 
road officers who told them to get out the locomotive and place the 
ars upon the track. 

It does seem to me that in no just sense was this man in the mili- 
tary service. In my view he could not have been punished by the 
mili tary commander for a violation of the order. U pon the whole re- 
port it seems to me that he was the e mproy ¢ of a railroad company, 
simply executing such orders as his superior officers in that company 
told him to execute, while perhaps the company was placing its rolling 
stock, its cars and locomotives, at the service of the Government. 

Mr. HOUSE. I see that the gentleman has the report in his hand. 
Does that disclose whether this man was a loyal man or a rebel ? 

Mr. ATHERTON, It does not disclose anything on that subject. 

Mr. HOUSE, We might pension a rebel by mistake. 

Mr. ATHERTON. If this man was in the military service, there is 
ho reason Why he should not, at least in the first instance, make his 
application at the Pension Office. If he was not in the military serv- 
ee, then the question arises, shall we extend the provisions of the 
Pe nsion laws to a new class of cases? I say that we ought not to do 
War a tc to what has been said by my colleagne, [ Mr. 
astingle i t ek it unjust to many meritorious persons to take up 
al or 0 v is sort because the applicant may have a friend at 
pose to edleaa - relief which is denied to all others. If yon pro- 
that chase en relief to a new class of cases, Jet all coming within 

’ placed upon terms of equality. If you intend to pen- 
“a persons who were not regularly in the service of the United 
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States, but who acted in this general way under the authority of a 
railroad company which placed its ears at the disposal of the Govern 
ment, let us have a@ general act which will be fair to all. Let us not 
take a single isolated case and give relief which we demy to all others. 

Nor am | in favor of extending the pension laws to new classes of 
cases. They are now extende: dl, if not too far, as far at least as the 
generosity and beneficence of the Government ought ever to carry 
them. I am not in favor of any greater expenditure than the pres 
ent laws require the Government in good faith to make. 

Mr. WILSON. I desire to read for the benefit of the gentleman 
from Ohio [Mr. ATHERTON] an extract from the testimony of Genera! 
Kelley, in command of the West Virginia district at the time of the 
oceurrences on which this claim is founded: 

Although Parker was not in the service of the United States at the time of the 
iccident, yet ho was executing a peremptory military order; and therefore I think 
it would be an act of justice and humanity if Congress would pass an act to place 
him on the pension-roll of wounded soldiers 





Now, I concede that if Parker rendered no meritorious, valuable 
service tothe Government, be should not receive the proposed bounty. 
It will be remembered that this affair occurred early in the war. The 
‘onfederate forces were marching on the city of Wheeling, as it was 


| supposed, taking advantage of a dark, stormy night. The cars and 





employés of the railroad company had been put under the command 
of the military. The car-men ot the company were notified and re- 
quired to put a train of cars in immediate preparation for use, an 
order they were bound to obey. That put Parker as perfectly in the 
service of the Government as though he had been an enlisted soldier 
snd was carrying his musket on ‘his shoulder. ‘The order came to 
him, ‘*Get up your train without delay.” He responded in a loyal 
spirit; he was a loyal man. In the discharge of this duty he was 
thrown from the car and injured as stated. 

Tam not at all surprised at the objection coming from the gentle- 
man from Tennessee, [Mr. MCMILLIN.] Perhaps the atmosphere in 
which he has lived may have educated him to the belief that noman 
should receive bounty from the Government for vindicating the old 
flag. But I must confess I am somewhat surprised at the opposition 
of the gentleman from Ohio,{Mr. Arnerton.] I had hardly thought 
that a gentleman coming from his latitade would have been so hos- 
tile to the supporters of the Federal Government, so prejudiced 
against their claims for relief as to refuse to give them the benefit of 
a well-earned bounty. 

Mr. ATHERTON, I will ask whether I did not do as mueh for the 
Government as the gentleman now on the floor? 

Mr. WILSON. I do not claim anything for myself. My friend 
claims to have been a loyal man; I have not claimed to be. But 1 
accept the situation and will gl: udly accord to those who bravely and 
gallantly stood by the Government and the Constitution the full 
measure of all their rights and all the bounty they are entitled to 
receive. 

Why, sir, men have been pensioned for personal injuries received 
in this Capitol. A few years ago one of the employés of the Senate 
who fell or was thrown down stairs was pensioned ; and there was 
no objection. Other persons injured in the service of the Government 
have also been pensioned in the same way. No more meritorious case 
has come before Congress than the claims of this unfortunate man. 
His service to the Government has rendered him a eripple for life, 
so that he is now unable to earn a living for his suffering family. 1 
hope, Mr. Chairman, that this House will promptly award to him the 
measure of relief which the committee recommend. 

I move to amend the bill by striking ont the words “ place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of,” and in lieu thereof to insert the word “ pay ;” so 
the bill will then read: 

That the Secretary of the Interior be, and be is hereby, authorized and directed 
to pay William C. Parker, of West Virginia, who lost both legs by a railroad col 
lision while re oo rnment troops during the late war, under a peremp 
tory order of General B. Kelley, the officer then in command of said troops in 
West Virginia, at the saan of 825 per month. 

Mr. SPARKS. Ihave noobjection to the gentleman perfecting his 
bill, but I do want a vote on laying the bill aside to be reported favor 
ably to the House. 

The amendment was agreed to. 

Mr. WILSON. I now move, Mr. Chairman, that the bill be laid 
aside to be reported to the House with the recommendation that it 
do pass. 

The committee divided ; and there were—ayes 67, noes 15. 

Mr. ATHERTON. Ido not make any question ef a quorum, bat 
I give notice that in the Ilouse I shall demand the yeas and nays on 

the passage of the bill. 

So the bill was laid aside to be re ported to the House with the rec- 
ommendation that it do pass. 

DALTON HINCHMAN. 

The next business on the Private Calendar was the bill (H. R. No. 
1628) granti ng a pe nsion to Dalton Hinchman. 

The bill, which was read, authorizes and directs the Secretary of 
the Inierior to place upon the pension-roll the name of Dalton Hinch- 
man, late a private in the Seeond Michigan Cavalry. 

The report was read, as follows: 


‘The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 1628) 
anting a pension to Dalton Hinchman, late private, under the name of Samuel 
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M. Burson, in Company G, Second Michigan Cavalry Volunteers, have had the The report of the committee accompanying the bill was re 
same under consideration, and ask leave to submit the following report : follows: 

The committee find the facts set out in the soldier's petition are substantially ‘ia ; , : 

proven as stated: that he first enlisted in Company C, Eleventh Ohio Infantry | _ The Committee on Invalid Pensions, to whom was referred the bill (H.R. No 
Volunteers, in July, 1261, and served until February 22,1863, when, on account of | 7*5) granting an increase of pane to James J. Ferris, have had the same under 
the abuse of his orderly sergeant, he deserted and again entered the service as a | consideration, and respectfully report: ' 
: = Phat James J. Ferris was a corporal of Company K, Seventy-third I 
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private, under the name of Samuel M. Burson, in Company G, Second Michigan : bet Fy etna Bilan 7 ; ; ; . ndiana Vol. 
Cavalry Volunteers, and in December, 1863, was wounded in action at Murray unteers ; that said Ferris w as wounded in the service of the United States, losing 
a Creek, East Tennessee, by a gunshot wound through his left thigh, which has his left arm, the same being disjointed at the shoulder, and also losing his righ? 
gts totally disabled him from daty and from earning his living by manual labor, and | hand, except a searred and crippled thumb; that said Ferris is totally unable to 
{ Fe that his wounds have crippled him for life, and that he was honorably discharged feed or clothe himself, it being impossible for him to put on the most simple gar 
Sees from the service February 21, 1865. ; | ment without help; that the constant attention and assistance of another person 
1 ' The committee therefore report back said bill, and recommend its passage. is SS = said Ferris to clothe or feed or perform the most nec; 8sary 
iE a : é , | service for himself. : 
i ; Mr. Al HERTON. I wish to ask whether this case was presented Your committee find that the said James J. Ferris is now receiving a pension 
1 to the Commissioner of Pensions before it was brought to Congress. | of # per month, and they are of the ones from the foregoing facts that tho 
yet : Mr. NEW. Mr. Chairman. I wish to remark in reference to this eabe Fasaes J Ferris —_— — ee elena concerns ee himself, asi 
ihe: | iE ae 7 ' x ° . oe : 7 ce lads nS right hane ad been entirely gone, ant 1ererore your committee would res vat 
rei claimant that I have known him from his boyhood, and can say no fully report back the accompanying bill and recommend that it do pass. oe 
ears person more wortby to receive a pension has ever served his country . 
° © i . y IW , 3 Lr “coe. ” , 
re as a soldier Mr. WARNER. I move to strike out “$72 per month.” We are 
Fé » obs . * e ra 
i With the indulgence of the committee I will make a brief state- | departing from what I understood to be the established rule of the 
Pil ig ment of his services and of his injuries. In July, 1561, he enlisted at House, that is, to leave the rating of these cases to the Pension Office, 
e - * i 7 . . Vv y P t =< ry ‘ y > Pac 2 i} 

: ti Camp Dennison, Ohio, in the company and regiment named in the bill Mr. RYAN, of Kansas, That would defeat the bill. 
Pb i and report. He served in that company faithfully until February Mr. WARNER. Very good; let it defeat it. Ido not know how 
Vig | 22, 1863, during that period participating in some thirteen or four- | many cases there are of this kind, but I think it will be a bad policy 
li teen engagements, among which I may name Bull Run, Frederick | to depart from what seems to have been a settled purpose of the House 

City, and Antietam. About that time, on account of the overbearing | to remit this question of rating to the Pension Office. 


conduct and cruel treatment of his orderly sergeant, he, with twenty- 
five or thirty others, left their company—deserted, if you please. In 
November following he re-enlisted in Company G, Second Michigan 
Cavalry, as stated in the report of the committee just read, under 
; the name of Samuel M. Burson, having changed his name, very nat- 

; urally, on account of the fact that he had abandoned the former ) \ ce ' : € 

i company without a discharge. In the following December he was | portion of the joint left the hand is not entirely gone, and conse- 
| wounded in the battle of Mossy Creek, I believe it was called, in East quently the mau is not brought within the rule which provides for 
f 


} 
| Mr. CALKINS. Mr. Chairman, however much force there may he 
Tennessee, by a gunshot, which entered the left groin, shattered the the loss of both arms. The purpose of this bill is to declare that in 
| 
| 


in the suggestion of the gentleman from Ohio in ordinary cases, jp 
this case it ought not to obtain for the reason that the Commissioner 
of Pensions refuses to pat Mr. Ferris upon the pension-roll at this 
rate, because there is a little part of the last joint of the thumb) re- 
maining, and he construes the law to be that because there is a smal! 


a 


i hip joint and crushed the upperend of thethigh bone. The hip joint | this case the disability is as great as if both arms were gone. The 
became stiff, that leg much shorter than the other, and the result is | law rates such cases of disability now at the amount fixed in this bill. 
that his condition as a cripple could not be much worse. He made lt provides that persons who have lost both eyes, who have lost 

his application in the usual way to the Pension Department for a | both arms or both legs in the gervice, shall have a pension at the rate 

; pension under the name of Samuel M. Burson, through the advice | of $72 per month. Bat the Commissioner of Pensions says, as I have 

; of the claim agent who prepared and filed his application. A pen- | already stated, that because there is a little part of the thumb, ora 

: P sion was granted to him, but before a payment was made the full 
: facts became known to the Commissioner of Pensions, and his name 
was dropped from the rolls, by operation of law, because his injuries 
were not received in the line of duty as a soldier, he having lett his 


portion of the last joint of the thumb, remaining, therefore this man 
does not come within the purview of the law, and this bill simply 
allows him to derive the benefit of it because his disability is equally 
as great as if he had lost both hands. 


i company in the manner I have stated and receiving his wound while Mr. FINLEY. Will the gentleman allow me to make an inquiry! 
; not in and of that company. It was for that reason, and that alone, Mr. CALKINS. Certainly. 
: that he has not obtained and is not now drawing a pension in the Mr. FINLEY. Do I understand that this man has lost the use of 
! regular way. both arms? 
; I have before me a letter written by the Commissioner of Pensions | _ Mr. CALKINS. The left arm is taken off at the shoulder; the 
; stating substantially as I have the reason why his name was dropped | right one 6 taken off commencing at the little finger and leaving 
; from the pension-rolls. In it he says, however, if the facts be as | only a small portion of the last joint of the thumb on that hand. 
: stated by the soldier, his case is not without merit, but that the terms Mr. FINLEY. And that disability prevents him from using his 
of the general law deny him a pension. hand ? aes) : ; 
A bill passed both Houses of the Forty-fourth Congress granting Mr. CALKINS. He has no use of the hand, excepting in so far as 


him a pension, but it, with other pension bills passed at the same time, that he may be able to press the remaining joint of the thum) against 
: was not signed by the President for want of time. A bill was also | the hand ; but he cannot feed himself or cannot put on his clothes. 
Ff passed through this body in the Forty-fifth Congress, but failed in | The disability from this cause is absolute and total, and it is be- 
the Senate, as the report of the committee there shows, simply for the | cause of this fact that the present bill is introduced to instruct the 
reason that there was a failure of proof before the Senate committee Commissioner of Pensions that, because his disability is the same as 
as to the personal identity of Dalton Hinchman and Samuel M. Burson. | if he had lost both arms, therefore that he should be placed upon the 

He was discharged, Mr. Chairman, on the 21st of February, 1865, | Toll on the same terms as if he came strictly within the letter of the 
his discharge showing that it was because of a gunshot wound. The law. So to strike out what the gentleman irom Ohio suggests would 
case is certainly most deserving and in every way worthy of the favor- simply defeat the object of the bill and the relief sought. lhe Com- 
able consideration of Congress. He ought to have received a pension missioner of Pensions would again refuse to put him upon the roll for 
in the years gone by, and it will be a great wrong if arrears of pen- the same reason that he refused when the application was originatly 
sion are not hereafter granted to him. No soldier who has received | made. 


the arrears under the general law is more entitled to it than is this Mr. WARNER. This may be an exceptional case, and so entirely 
8 soldier. exceptional as to bring it within the rule providing for such cases by 
oe ae I move that the bill be laid aside to be reported favorably to the general legislation; but, for all that, it is substituting the judgment 
i 3 House. ‘ of the House for the Pension Office and its surgeons. However, | 
a The motion was agreed to; and accordingly the bill was laid aside will withdraw the amendment on the statement made by the gentle- 

to be reported to the House with the recommendation that it do | man from Indiana. q : 
pass. There being no further objection, the bill was laid aside to be 

MESSAGE FROM THE SENATE. reported to the House with the recommendation that it do pass. 
The committee informally rose, and a message from the Senate by BRIDGET SHERLOCK. 

Mr. BurcH, its Secretary, notitied the House of the passage of the The next business on the Private Calendar was the bill (H. R. No. 
following bills jin which concurrence was requested : 2453) for the relief of Bridget Sherlock. : 
| _ A bill (S. No. 523) for the relief of Charles H. Nichols, late super- The bill, which was read, authorizes and directs the Secretary 0 
Pa intendent of the Government Hospital for the Insane; and the Interior to place on the pension-roll, subject to the provisions 
‘ A bill (S. No. 1886) to authorize the Secretary of the Treasury to | and limitations of the pension laws, the name of Bridget Sherlock, 


erect a public building in the city of Pensacola in place of the one | dependent mother of Stephen Sherlock, late a private in Compauy 
recently destroyed by tire. 


~ 


; F, Fifteenth Regiment Indiana Volunteers, and pay her a — 
f JAMES J. FERRIS. for herself from June 25, 1863, that being the date of the death of het 


son. 
The report was read, as follows: 


ROA SE 


The committee resumed its session. 


"yy S a % » = ° y r of 
i o~ The oe yore nepal + rae ase Calendar was the bill (H. R. No. That the evidence abundantly shows that Bridget Sherlock was the mothe st of 
fe 788) for t © Teliel 0 ames J. Ferris, the late Stephen Sherlock, late a private in Company F, Fifteenth Regime tu = 
The bill, which was read, authorizes and directs the Secretary of | Indiana Volunteers, who was mustered into the service of the United States « ae 
the Interior to put the name of James J. Ferris on the pension-roll 14, 1861, as a private, to serve for three years or during the war. That he was «i 


. A - x a . + we (treen, Ken: 

9 ; ++ se aed charged from the service November 23, 1862, for disability, at Bowling Green, © 

at $72 per month, subject to the conditions and limitations of the tucky, by order of General Rosecrans. The certificate of disability shows ey 
pension law. charged by reason of scrotal hernia, with severe pain in the lumbar regions, 4 
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drape wholly deprived him of the capacity to earn his subsistence. His case is 
which rery bad scrotal hernia, caused by a fall over a log May 10, 1262, in front of 
fer nth while carrying a heavy load of rails 7 his shoulders for the purpose 
P pailding a road over which to pass the artillery during that memorable siege, 
a recommends an honorable discharge.” Signed by tho assistant surgeon Fit 
soenth Regiment Indiana Volunteers. Safe 

The attidavits of different persons show that the said Stephen Sherlock worked 
fos ai parties prior to his «@listment, and that his earnings, to their certain 
| went to the support of his parents. 


knowledge, 


rhe evidence further shows that at sundry times after his enlistment, and while | the committee the condition of this soldier when he came out of the 


the service, he sent money home in letters, by express, and by persons passing. 
rho letters and envelopes that contained the money, together with afiidavits, are 
») file with applicant's papers. - . 
iwwpears that before the enlistment in the United States service, the said 
ceephen Sherlock was @ laborer on the Louisville, New Albany and Chicago Rail- 
oat, and after his return home, having partially regained his health, he sought 


+ down sensations, numbness, and difficulty in using the lower extremities, | 


nd obtained the position of freight-conductor on said road, which he held but a | 


time, when an accident occurred by his attempting to get on his train when 
otion, his foot slipping, throwing him off, and the train passing over his foot, 
hing it, and it had to be amputated; and owing to his bad health he never 
covered, and finally died June 25, 1263. 
Mrs, Bridget Sherlock, dependent mother, being a widow, about seventy years 





| had he made application during his life-time. 
curred while inthe service. 
| himself of the beneiit of the offer of the Government. 


¥ age, without land and without means ot support, her support being eut off in 


part by death of son, your committee therefore report the bill back and recom- 


send its passage. 

Mr. WARNER. I move to strike ont the words “from June 25, 
1262,” so as to make this conform to the rule we have established of 
striking out arrears in all these cases. If stricken out of one, as we 
have already done, it should be stricken out of all. 

Mr. HOSTETLER. I accept the amendment. 

Mr. ATHERTON. I would like to ask the gentleman who presents 
this bill whether this claim has been presented to the Commissioner 
of Pensions ? 

Mr. HOSTETLER. It was presented to him. 

Mr. ATHERTON. Upon what ground was it excluded ? 

Mr. HOSTETLER. It was denied upon the ground that the soldier 
did not die of disease contracted in the Army, but that his death was 
oeeasioned by a fall from a train. 

Mr. ATHERTON. I desire, Mr. Chairman, to call the attention of 
the House to the fact that this report, upon its face, shows that the 
soldier did not die of disease contracted while in the service of the 





United States, and if upon that ground the Commissioner of Pensions | 


refused a pension in his case, I hold that it was properly refused. 
The facts here show that this soldier had hernia. 


The facts show | 


that subsequently he, being in bad health, engaged in the service of | 
a railroad company ; that he fell froma train; that by reason of that 


fall his foot was injured so as to require amputation ; that by rea- 
son of bad health when the accident occurred he never recovered. It 
will not do to say, nor will it be pretended, that all the relatives of 
asoldier, whether dependent or not, who receives an accident after 
leaving the service, and dies from the effects of it, should be entitled 
to Government aid and Government bounty. It is not contemplated 
by the Jaw that all such should be burdens upon the Government. 

Mr. BROWNE. Will the gentleman permit me to ask him a ques- 
iion? 

Mr. ATHERTON. Certainly. 

Mr. BROWNE. ‘The House just now pensioned an employé of a 
railroad, who was injured in the service of the railroad and in the 
line of duty as a railroad employé. Is it not quite as proper that the 
House should now pension the mother of a soldier who was killed by 
a railroad accident ? 

Mr. ATHERTON. If the case to which the gentleman refers did 
pass the House it might be a precedent, and to that extent the gen- 
tleman will probably be right. 
not yet the action of the House, and may never be. At all events, so 
far a8 that principle is concerned, I shall oppose it when it comes to 
the House upon that case to which he refers or upon the one now 
under consideration. It is proper enough that if a soldier dies of 


disease contracted in the service, who has a dependent mother, that | 


she should receive a pension, if the proof is properly made. But upon 
what theory should a dependent mother or any other dependent rela- 
live receive a pension from the Government by reason of the death 
of a soldier if he did not die in the service or on account of wounds 
or injuries received while in the service of the Government. 


The gentleman at my right [Mr. CorrroTm says the committee | 


say this man did die of disease contracted in the service. They do 
not so report. Let me call the attention of the gentleman to the lan- 
guage of thisreport. After reciting his services, they say that it is 
shown by the certificate of disability that he was— 

Discharged by reason of scrotal hernia, with severe pain in the lumbar regions, 


Aeavy dragging-down sensations, numbness, and difticulty in using the lower ex- 
‘remities, which wholly deprived him of the capacity to earn his subsistence. 


Then the committee say: 


It appears that before the enlistment in the United States service the said Ste- 
= Sherlock was a laborer on the Louisville, New Albany and Chicago Railroad, 
‘al a his return home, having partially regained his health, he sought and ob- 
mn the position of freight conductor on said road, which he held but a short 
‘une, when an accident occurred by his attempting to get on his train when in mo- 


‘on, his foot slipping, throwing him off, and the train passing over his foot, crush- 
ing it, and it had to be amputated. 


The Government was not responsible for that accident, or for that 
amputation. 


Mr. COFFROTH. Read on. 
Mr. ATHERTON. The report continues— 


h 


ph 


But it will be remembered that it is | 


Now, will anybody say that hernia is to be considered under such 
circumstances the cause of his death? Did not the Commissioner of 
Pensions determine properly when he said this man’s death was caused 
by a railroad accident, resulting in the amputation of his foot, and 
that it did not oceur from the hernia which was the result of his 
service inthe Army. 

Mr. HOSTETLER. I had no intention to keep back any of the facts 
from the committee or the House, but desired to show most fully to 


service and to show also how and when he received the disability that 
he incurred while in the service, and that he was discharged from the 
service in consequence of this disability, which the evidence shows; 
though I believe the report does not show that it was a double hernia 
caused by this fall while in the service of the Government, and which 
under the law certainly would have entitled the man to a pension 
It was a disability in- 
But he being proud-spirited did not avail 
He deferred 
making application, and tried to earn a support for himself and for 
his aged parent until the time of this accident. 

The question is this: whether or not this aged mother shall be de- 
prived of the benefit of a pension he might properly have received 
had he applied for it. It is shown that this hernia which he received 
while in the service produced partial paralysis, and disabled him to 
that extent. Now this was probably a part of the cause why he did 
not recover from the effects of the accident that occurred by his fall 
from the railway train. 

The question then is whether or not this old lady would be deprived 
of the benefit of the services of her son simply because he was trying 
to earn a support for himself and her and met this accident under 
those circumstances. I trust the committee will do an act of justice 
to this lady in her old age. 

The CHAIRMAN. The Chair understands that the gentleman from 
Indiana [Mr. HosTETLER] accepts the amendment of the gentleman 
from Ohio, [Mr. WARNER. ]} 

Mr. HOSTETLER. I do. 

- The CHAIRMAN. The amendment will be read. 
The Clerk read as follows: 
Strike out all after the word “* volunteers,” in line 8, namely, these words : 
** And pay her a pension for herself from June 25, A. D. 1863, that being the date 
the death of her son.”’ 
Mr. COFFROTH. Let the bill be read as amended. 
The bill, as proposed to be amended, was read, as follows: 
Be it enacted, &e., That the Secretary of the Interior be, and heis hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Bridget Sherlock, dependent mother of 
Stephen Sherlock, late a private in Company F, Fifteenth Regiment Indiana Vol- 
unteers. 

The amendment was agreed to. 

The CHAIRMAN. Thé question is on ordering the bill, as amended, 


€ 


| to be laid aside to be reported favorably to the House. 


i 


| 





| 
| 
| 
| 
i 
| 


Mr. ATHERTON. [I call for a division. 

The committee divided ; and there were—ayes 46, noes 7. 

So (further count not being called for) the bill, as amended, was 
laid aside to be reported favorably to the House. 

WILLIAM H. SCRIBNER. 

The next business on the Private Calendar was the bill (H. R. No. 
859) granting a pension to William H. Scribner, reported by Mr. 
Davis, of Illinois, from the Committee on Invalid Pensions. 

The bill was read, as follows: 

That the Secretary of the Interior be, and he is hereby, anthorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of William H. Scribner, late a private in Company FE, of the 
Third Regiment of New York Cavalry Volunteers, 

The report was read, as follows: 

The evidence shows that the said Scribner enlisted in the United States military 
service in Company E, Third Regiment New York Volunteers, on August 22, 1861, 
and was honorably discharged August 21, 1864. It farther appears that on June 
28, 1864, while in the line of duty, on a raid with his regiment, le fell from his horse 
and severely injured his leg and ankle. He was soon after discharged. It is far 
ther shown that he never recovered from the injuries then received. The bruises 
and injury to his ankle-bone developed into permanent disease ; he became lame, 
and paaky necrosis of the ankle-bones set in, and at length his leg had to be ampu 

ated. 
The committee think it is clearly shown that this soldier is suffering from disa 
bility resulting from injuries received in the United States military service in the 
line of duty. They therefore report back said bill, and recommend that it do pass 

Mr. WARNER. I would like a little explanation as to the reason 
why this application was rejected in the Pension Office. The report 
is not satisfactory on that point. 

Mr. DAVIS, of Illinois. This case was rejected in the Pension Office 
on account of the inability of this party to show clearly enongh to 
satisfy the iron rule adopted in that office that the disease which ne- 
cessitated the amputation was contracted in the service. It is be- 
lieved by the committee that that is clearly shown, and I do not 
believe that the mere fact of the rejection of the claim by the Pen- 
sion Office can be insisted on here. 

I reported to this House, as is shown on the Private Calendar, on 
the 6th December, a bill for the relief of John Murphy, whose claim 
was rejected by the Pension Office. After a rehearing that claim has 
been adjusted and admitted, and I think if this claim be not passed 
here at this time it would be reopened and passed at the Pension 


And owing to his bad health he never recovered, and fivally died June 25, 1863. ~! Office. 
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Mr. WARNER. Then I submit by all means it should go to the 

Pension Office. I ask the gentleman from Illinois whether the com- 

mittee which reports this bill has had any evidence before it not sub- 
nuitted to the Commissioner of Pensions? 

Mr. DAVIS, of Illinois. Not any. 

Mr. WARNER. I submit this is a case that ought to go to =| 





6 > 
Pension Office. 

Mr. HAWK. I would like to say, for the benefit of the gentleman 
from Ohio, that the claim was rejected at the Pension Office because 
of the merest technicality, the inability of this pensioner to show 
precisely that this injury was received at the time the horse ran over 
him in this charge. To my mind, and I presume to the minds of the | 
comnittee, this seemed to be proven. 

The Commissioner of Pensions thought, by applying the strictest 
construction to the closest rule of law governing this case, he could | 
not pass it. It was because of that kind of technicality the claim | 
was rejected. 

Mr. WARNER. I believe we should abide by the decision of the | 
Commissioner. 

The bill was laid aside to be reported favorably to the House. 

WILLIAM W. CHURCH. 

‘The next business on the Private Calendar was the bill (H. R. No. 
1649) granting a pension to William W. Church, reported by Mr. | 
Davis, of THinois, from the Committee on Invalid Pensions. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author- | 
ized and directed to place on the pension-roll, subject to the provisions and limita- | 
' 


tions of the pension laws, the name of William W. Church, late a private in 
Company K of the Sixty-tifth Regiment of Infantry Illinois Volunteers, and pay 
him a pension as such. 

The report was read, as follows: 

The evidence shows that the said Church enlisted in the United States military 
service in Company K, Sixty-fifth Illinois Volunteers, on the 13th day of May, 
1°62, and was honorably discharged May 15, 1865. 1t appears the soldier was sound 
at enlistment; that he suffered some from an affection of the lungs by cold in the 
winter of 1862-'63; rheumatism in 1862; rupture, March, 1865; wound left leg, 
Harper's Ferry, September 15, 1-62; wound left hand, Knoxville, November 20, | 
imu3; and wound left ear, Knoxville, November 30, 1:63. The rupture was cansed | 
by a horse running over the soldier in a cavalry charge, March, 1865, seon after 
which (May 15, 1565) he was discharged. The testimony all goes to show that the 
soldier bas never been able to do full mannal labor since bis discharge; that he is 
new utterly and entirely unable to do manual labor of any kind for the support of | 
himself and family owing to a very severe ruptare, the result of injury received | 
in the military service of the United States. 

‘The committee have no doubt that the disability of the soldier comes from in- 
juries received in the line of duty in the military service of the United States. 
Chey therefore report. fayorably upon the bill (i. it. No, 1649) and recommend 
that it do pass. 

Mr. WARNER. This is another case that comes clearly within the 
provisions of the general law; and if relief is dne under the laws if 
can be granted at the Pension Oftice. I should like to know why it 
was not granted there if application was anade, and why the case 
comes to this House. 

Mr. HAWK. ‘This is a case where the man was slightly ruptured 
in consequence of falling from his horse. He himself bardly realized 
it at the time; but two or three months after he went home the rup- 
ture had developed in sueh a way as to unfit him for manual labor 
entirely ; and now he is entirely and utterly incapacitated from per- 
forming any manual labor, the rupture having increased so much in 
size and is torn out. 

The technical point in this case is this: the applicant could not, of 
course, prove that he was ruptured exactly at the time when he fell 
from his horse, although his own affidavit to that effeet was submit- | 
ted. But how could he get anybody else to testify to that fact? He 
did not go to the hospital at once. 

Mr. WARNER. ‘The report says that Le was also wounded. 

Mr. HAWK. Yes, that is true; but he-did not attempt toe prove | 
his wounds, ilis disability comes largely from the rupture. 

Mr. FORT. lis wounds did not materially disable him. 

Mr. HAWK. Lis wounds did not disable him materially, although 
they are a consideration in the case. At the same time he did not 
deem them of sufficient importance to claim a pension on that ground. | 
{ know this man personally, and I know something of his case from 
personal observation. I believe it to be a thoroughly deserving case. 

Mr. WARNER. I withdraw my objection. 

The bill was laid aside to be reported favorably to the House. 

JAMES M. ALLISON. 


The next business on the Private Calendar was the bill (H. R. No. 
3787) to restore the name of James: M, Allison to the pension-roll, 
reported from the Committee on Invalid Pensions by Mr. Tayor, of | 
Tennessee. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, di- 
rected to cause the name of James M. Allison, late a pensioner under certificate 
No. 126857, to be placed upon the pension-rolls, and pay him from the date of sus- 
pension of his pension at the rate of $ per month, said pension having been 
granted for wounds received in the war with Mexico, and to continue during bia 
natural life. 

The report was read, as follows ; 

The Committee on Invalid Pensions, to whom was referred the petition ef James 
M. Allison for restoration to the pension-roll, bave had the same under considera- 
tion, and submit the following report with accompanying bill: 

it appears from the evidence submitted to the committee that the said James M, 
Allison was enlisted in the United States service in the war with Mexico, as pri- ! 





| vate in Company G, Second Tennessee Volunteers, and was wounded 


| disability from this gunshot wound, the said James M, Allison was placed 


| month was allowed November 18, 1874. 1t appeare further from the evidenc 
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in the front of the left hip, at the battle of Cerve Gordo; that in consequenent 


pension-roll at $4 per month, November 6, 1874, and on certiticate of examinic® 
surgeon, showing increased disability, an inerease of pension from §4 to 18 pee 
fore the committee that upon the recommendation of one Dr, Van Deman the os be. 
of the said James M. Allison was dropped from the pension-roll June 99 = 
Lut affidavits of prominent physicians and other enanctanie citizens of Chatta 
nooga, who are well acquainted with Mr. Allison, show that the disability dos... 
ist; that itis the renslt of a gunshot wound received while in the line of duty a 
the battle of Cerro Gordo, and that he is, beyond a doubt, entitled to. a pension oe 
The committee are therefore of the opinion that the soldier above named ig enti 
tled to be restored to the pension-roll, at the rate of $12 per month, amount > 
ceived by him before his name was stricken therefrom, oo 


Mr. DIBRELL. I move to fill the blank in the bill with the worg 
“twelve.” en 

The motion was agreed to. 

The bill, as amended, was iaid aside to be reported favorably to 
the House. : 

WILLIAM HAMILL. 

The next business on the Private Calendar was the bill (H. R. No 
3788) granting an increase of pension to William Hamill, reported from 
the Committee on Invalid Pensions by Mr. TAYLOR, of Tennessee, 

The bill was read, as follows: 

Be it enacted, d'c., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to placeon the pension-roll, subject to the provisions and limit 


tions of the pension laws, the name of William Hamill, late sergeant Company E, 
One hundred and seventeenth Regiment Ilineis Volunteers, at the rate of $18 per 


| month ; and that said pension date from and be paid at the rate of 315 per month 


from the 6th day of June, 1866, to the 4th day of June, in the year 1872; and tha; 
he be paid pension from and after the 4th dayof June, in the year 1872, at the rat, 
of $18 per month, deducting former payments. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 


| 3788) granting an increase of pension to William Hamill, have had the sane unde 


consideration, and submit the following report: 

It appears from the evidence submitted to the committee that the said Williay 
Hamill was enlisted in the service of the United States on the Mth day August 
1862, and mustered as « sergeant in Company FE, in the One hundred and sever 
teenth Regiment Llinois Intantry Volunteers, and was honorably discharged o; 
the 25th day of January, 1805; that while in said service, and in the line of his 
duty, at Baker's Creek, near Clint®, in the State of Mississippi, he received a 
gunshot wound in the elbow of the right arm. The ball entered the anterior su 
face of the forearm immediately in front of the ulna at its articulation with its 
humerus. The bullet produced total anchylosis of the elbow-joint. The arm is 
flexed at an angle of ninety degrees, and is as immovable as if it was a solid bone, 
and causes the parts to perish, preventing any rotation or bending of the arm to 


| any extent whatever, rendering hit totally and permanently incapacitated fron, 


obtaining subsistence from manual labor, and as equivalent to the loss of a hand 
He was pensioned from January 25, 1865, at®5 per month. ‘This rate was increased 
to $8 per month from July 18, 1866, and again to $14 from April 2, 1873, and reduced 
to $10 per month in 1875, on account of the construction of the law hereinafter re 
ferred to, by the Pension Office; and the application of the claim for increase o! 
his pension to $18 per month was rejected because the Commissioner of Pensions 
holds that, notwithstanding the claimant’s disability ‘‘is permanent, it is not per 
manent and specitic ; and the Comnrissioner says “a specitic disability is one 
which is specitically described in the law, such as the less of hands or feet,” &c. 
Now, from the description given of the disability of the soldier by the certificates 
of examining surgeons and otber evidence in this case, we believe he is entitled to 
come under the provisions of the law allowing $18 per month as a pension. Se 
tion 4697, title 57, Revised Statutes Is7e, provides that from the period com 
mencing June 6, 1866, and ending June 3, 1872, those Reens entitlod to a less 
pension than hereinafter mentioned * * * whoshall have been totally and per- 


| manently disabled in one hand or one foot, or otherwise so disabled as to render 


their inability to perform manual labor equivalent to the logs of a@ hand or foot, shall 
be entitled to a pension of 315 per month. 5 
And the last paragraph of the next section (4698) of the same statute provides 
that “from and after June 4, 172, all persons entitled by law to a less pensior 
than hereinafter specified * * * who shall have lost one hand or one foot, or 
been totally and permanently disabled in the same, or otherwise so disabled as tv 


| render their incapacity to perform manual labor equivalent to the loss of a hand 


or a foot, shall be entétled to a pension of $18 per month.” 

We think this soldier's case comes clearly within the provisions of these two 
sections, and that he is entitled to the increases therein provided for, from the 
dates specified in said bill, deducting all former payments. Therefore your com 


| mittee recommend the passage of said bill. 


Mr. WARNER. If the provision of the bill giving arrears is stricken 
out and the proposed increase made to date from the passage ef the 
bill, I will not object. } 

Mr. TAYLOR, of Tennessee. I have no objection to that amend- 
ment. ? a 

The bill was amended accordingly; and, as amended, was lal 
aside to be reported favorably to the House. 

MRS. SALLIE T. WARD. 

The next business on the Private Calendar was the bill (II. R. No, 
1579) granting a pension to Mrs. SeHie T. Ward, introdaced by Mr 
WILLIs, and reported from the Committee on Invalid Pensions by Mr 
CALDWELL. 

The bill was read, as follows: 

Be it enacted, dc., That the pension of $30 per month, heretofore paid to Willi - 
T. Ward, now dead, formerly a major-general of volunteers, United States Arm) 
(certificate No, 109492) be paid to his wife, Sallie 'T. Ward. ho 

Sec. 2. That said pension to Sallie ‘2. Ward shall begin on the 12th day of Ock : 
her, A. D. 1878, the day of the death of said William /T. Werd, and continue | uring 
the natural life ef the said Sallie 1. Ward. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (Hi. i ee 
1579) granting a pension to Sallie ‘Tf. Ward, widow of the late William T. Ware, 
report: - , 

That he was mustered into the service October 4, 1847, as major of the — 
Kentucky Volunteer Infantry, and served with his regiment, in Mexivoe to - 
1848, and was honorably mustered out with his regiment at Lonisville, Kentac’) 
July 25, 1848. 
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He was appointed brigadier-general of volunte ers 18th September, 1961, and bre- 
vetted major-general of volunteers 24th February, 1865. 
His services were: Organizing brigade in Kentucky from September 20 to 
December 1, 1861; commanding troops at Green River Bridge, Kentucky, to Jan- 
uary *, 1502; commanding Sixteenth Brigade, Department of the Ohio, to March 
12, 1802; commanding camp of instruction at Bardstown, Kentucky, and all the 
troops on the lines south of Louisville, Kentucky, to July, 1862; commanding 


troope at Lexington, Kentucky, during part of July, 1862, and in pursuit of Mor- | 


‘an to August, 1962 ; commanding at Muniordville, Kentucky, to September 5, 
"262, and a brigade in Army of Ohio to November, 1862; commanding post and 
pricade at Gallatin, Tennessee, to June, 1863; commanding Second Brigade, Third 
rivision, Reserve Corps, Department ef the Cumberland, to October, 1863, and 

-icade in the district of Nashville to January 8, 1864; commanding First Divis- 
ton Eleventh Corps, to April, letd, and First Brigade, Third Division, Twentieth 
Corps, to June 29, 1864; commanding Third Division, Twentieth Corps, to Septem- 

er 23, 1864; on leave of absence to October 10, 1864; commanding Third Division, 
wentieth Corps, until corps was discontinued, June, 1865. Honorably mustered 
out of service August 24, loti. 

He distinguished himself in the battles before the fall of Atlanta and in the 
fights preceding the surrende r of General Joseph E. Johnston's army. 

“While leading his brigade in a charge at the battle of Resaca, Georgia, he was 
severcly wounded in the arm and side, but refased to leave the field. He was ab 
sent on leave only seventeen days during the wholo war. 

The fractured bene by the wound at Resaca gave him niuch trouble, and he finally 
found the arm useless. On account of his wounds he was receiving a brigadier’s 
nension of $30 per month at the time of his death. (Certificate No. 109492.) 

He died October 12, 187¢, a few months after completing his seventieth year of 

te 

While we cannot say that his wounds and exposures in the service of his country 
were the direct cause of his death, they doubtless tended to diminish his powers to 
resist the effects of old age and to hasten his death. 

He left a widow, now past sixty years of age, and without property or means of 
sipport. ; A 

Your committee find many precedents for the legislation asked in the accom 
nanying bill passed at every Congress since the war. Among them we will only 
refer to the pensions to Elizabeth York, widow of Shubal York, surgeon Fitty- 
fourth Illinois Volunteers, (ch. 53, p. 582, 14 Stat. at L.;) Rose Webster, widow of 
Reason H. Webster, Company E, One hundred and twenty-third Tlinois, (ch. 116, 

530, 20 Stat. at L.;) Grace Aikins, widow of William Rh. Aikins, Company A, 


Eleventh Iowa Volunteers, (ch. 296, p. 575, 20 Stat. at L.;) Caroline S. Webster, 





wiaow of Colonel Fletcher Webster, $50 per mouth; and widow of General James | 


Shields, $100 per month, (ch. 46, p. 3, first session Forty-sixth Congress.) 
Your committee recommend that the accompanying bill (H.R. No, 1579) 


passed. 


The bill was laid aside to be reported favorably to the House. 
JAMES D, GRANT. 


The next business on the Private Calendar was the bill (H. R. No. 
2908) for the relief of James D. Grant, introduced by Mr. MILLs and 
reported from the Committee on Ways and Means by Mr. MORRISON. 

The bill was read, as follows: 

Be it enacted, dc., That the Commissioner of Internal Revenue be, and he is 
hereby, authorized and directed to release James D. Grant, a distiller, of Robertson 
County, in the State of Texas, from the payment of $1,493.46, which remain unre 
mitted of the two following assessments mado against him for deficiencies in the 
production of distilled spirits, occurring in the months of September, October, No- 


vember, and December, 1876, and January and February, 1877, at his distillery, | 


No. 1 of the first-district of Texas, namely: An assessment for $1,340.05 on the list 
for February, 1877, and another for $528.16 on the list of May, 1877: Provided, That 
before the Commissioner of Internal Revenue shall release the said Grant from the 
payment of said assessment, or any part thereof, he shall ascertain by inquiry and 
investigation into all the facts that said Grant correctly reported and paid taxes 
upon all spirits: made by him during the time for which raid assessments were 
made, 

The report was read, as follows: 

rhe claimant, James D. Grant, wasa distillerin Robertson County, Texas. The 
capacity of his distillery, as appeared from the survey under which he operated 
for the six months from September, 1876, te February, 1877, inclusive, was greater 
in quantity, yielding $1,868.21 taxes, than the quantity reported by him of spir- 
its upon which he paid taxes. Hoe was assessed forthis deficiency, and $374.75 
bated therefrom, leaving the sum of $1,493.46 unabated and still unpaid. From 
the payment of this sum the claimant asked to be released. In support of his pe- 
tition to be so released he alleges that the survey of his distillery for said period of 
‘ix months was excessive ; that by reason of the use of inferior grain, lack of water, 
and the want of experience of the workmen he was compelled to employ, the spir- 
is Were not produced ; and that he correctly reported and paid taxes on all hedid 
or could produce. 

It appears from the statement ef the Commissioner of Internal Revenue that the 
survey of capacity was excessive in quantity, yielding $661.26 taxes, for which no 
abatement was or could be allowed by him because the law requires the distiller 
‘0 account for 80 per cent. of the producing capacity, asshown by the survey under 
which he operates; that the distillery was operated on the ‘‘ sour-mash"’ plan, the 
washing and fermenting being done in the same tubs, but no abatement could be 
alowed under existing laws on account of the employment of inexperienced work- 
men, lack of water, or use of inferior grain, however equitable ; that the revenue 
officers were sutistied that the claimant did correctly report and pay taxes on all 
spirits made by him during said period of time, and that the Commissioner of In 
ternal Revenue was so fully convinced of the justice of the claim that he staid col- 
i ction that the claimant might secure congressional action and relief, 

The committee recommends that said Grant be released from payment of said 
assessment upon showing to the Commissioner of Internal Revenue thatin the op- 
‘ration of his distillery for said period of six months he acted in good faith with 


‘ie Government by correctly reporting and paying taxes on all spirits made by him, 
“nd the committee recommends that said bill be amended accordingly and passed. 
Mr. DWIGHT. Is this the unanimous report of the committee ? 

Mr. DUNNELL. It isthe unanimous report of the committee after 


“very fall investigation. It will be seen that the bill affords full 


Protection to the Government by providing that the amount to be 


paid must be ascertained by the Commissioner of Internal Revenue. 
I think there can he no objection to the bill. 

Mr. MILLS. The amendment suggested in the report is made in 
‘se bill by the insertion of the proviso at the close of the bill. 
; {ho ee ; Is the eae of Internal Revenue satistied 

rs ; 
Mr. MILLS. vee et this bi 
Mr. WARNER. Does he recommend the passage of the bill ? 
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Mr. MILLS. He does, 

Mr, DUNNELL. As the gentleman from Texas [Mr. MILLS] says, 
| the proviso in the bill was suggested by the Commissioner of Internal 
| Revenue. 

The bill was laid aside to be reported favorably to the House. 


WILLIAM &. BURGESS AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
709) for the relief of William 8. Burgess and others, introduced by 
Mr. DIBRELL, and reported from the Committee on Claims by Mr. 
O'CONNOR. . 

The bill was read, as follows: 


Whereas William S. Burgess, William TH. Willhite, and Nathaniel Austin, of 
White County, Tennessee, each paid to P. G. Wilkinson, internal-revenue collecto: 
for the third district of Tennessee, the sum of $300 as a special tax for diatillin, 
fruit, the said Austin’s payment having been made on the Jist day of August, and 
the said Burgess's and Willhite’s each on the Sth day of October, 1862; and 

Whereas the Commissioner of Internal Revenue, with the approval of the Secr: 
tary of the Treasury, on the 12th day of October, 1868, made an order exempting 
such distillers from the payment of said special tax : Therefore, 

Be it enacted, éc., ‘That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed, ont of any money in the Treasury not otherwise appro 
priated, to pay to the said William S. Bargess, William H. Willhite, and to Eliza 
beth Austin, administratrix of said Nathaniel Austin, deceased, upon proper 
evidence of her administration, each the sum of §300, collected from them as specia! 
tax as aforesaid 

Mr. COFFROTH. I would suggest that where the reading of the 
reports is not called for the bills be laid aside without consuming 
time by reading the reports. 

Mr. WARNER. Let the report be read. 

The report was read, as follows: 





The Committee on Claims, to whom was referred the bill (H. R. No. 709) for the 
poliat of William S. Burgess and others, of Tennessee, beg leave to report as fol 
| lows 
The persons mentioned in said bill for relief were engaged in the business of dis 
; tilling brandy from fruits. The act of July 20, 18638, imposed a special tax of $400 
| per annum upon distillers, but contained a —— authorizing the Commiasioner 
of Internal Revenue, with the approval of the Secretary of the Treasury, to exempt 
this class of distillers from the payment of said special tax. 

Owing to some difficulty in the construction of this provision in the statate, the 
Commissioner did not exercise the anthority camel upon him to exempt from 
the payment of this special tax until the opinion of the Attorney-General was had 
upon the subject. 

On the 10th of October, iets, the Attorney-General gave his opinion to the effect 

| that the Commissioner was anthorized by said act to exempt from the payment of 
said tax, and on the 12th of October, 1865, the Commissioner, with the approval ot 
the Secretary of the Treasury, made an order, as follows: 


No. 173.—Decision exempting distillers of brandy from apples, peaches, or grapes 
from epecial tax. 
TREASURY DEPARTMENT 
OFFICE OF INTERNAL REVENUE 
Washington, October 12, 186 
In accordance with the opinion of the Attorney-General of the United States, 
| rendered on the 10th instant, distillers of brandy from apples, peaches, or grapes, 
| exclusively, are hereby, with the approval of the Secretary of the Treasury, ex 
| empted from so much of the provisions of section 59 of the act of July 20, 1868, as 
imposes & special tax of $400 upon distillers producing one hundred barrels or less 
of distilled spirits, and of $4 per barrel for every barrel in excess of one hundred 
barrela. 
| This exemption is additional to the exemptions heretofore specified in series 4 
No. 7, and assessors and collectors will covern themselves accordingly. 
KB. A ROLLINS, Commissioner 
Approve a 


HUGH McCULLOCH, 
Secretary of the Treasury. 


In the month of August, Icé*, each of the parties named in the bill was asseseed 
with said special tax to the amount of 2300, and afterward, bat prior to the 12th of 
October, 1862, each paid said amount to the collector. The Commissioner held the 
opinion that the order referred to took effect from its date, and distillers of brandy 
were not thereafter required to pay said special tax. But these claimants having 
all paid said tax before the date of said order, their claims for refunding were 
therefore rejected, upon the ground that said taxes had been logally assessed and 
collected, and that the Commissioner had no authority to refund in such cases. 

While the opinion referred to may be correct, yet it could not properly be r 
garded as equitable and just that those who paid their taxes promptly should be 
left in worse condition than those who were less punctual. And at the last session 
of the Forty-fourth Congress an act was passed for the relief of Samuel B. Stauber 
and others, allowing them credit for special taxes paid by them under similar cir 
cumstances. As a matter of equal justice, the committee are ef the opinion that 
relief should be granted, and recommend that the bill do pass. 


The bill was laid aside to be reported favorably to the House. 
ILOMER FELLOWS. 


Che next business on the Private Calendar was the bill (H. R. No. 
3720) for the relief of Homer Fellows, reported from the Committee 


} oars 
| . ‘ 
on Claims by Mr. SAMFORD. 
The bill was read,as follows: 


Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, om 
powered to pay.to Homer Fellows, out of any money inthe Treasury not otherwise 
appropriated, the sum of $250, in full payment of his claim for services as an em 
ployé of the House of Representatives from December 4, 1877, to April 4, 1878, 


The report was read, as follows: 

The Committee on Claims, to whom was referred the petition of Ilomer Fellows 
for compensation as messenger of the Honse of Representatives, beg leave to rogers 

That the committee find that Homer Fellows was appointed messenger of the 
House by ex-Doorkeeper Polk, and, by assignment, performed the duties of mes 
senger to the Committee on the Territories from the 4th day of December, 1677, 
until the 4th day of April, #75, and has not been paid for said service. 

The committee further find that said Homer Fellows, through the agency of th: 
said Polk, was not borne on the rolls, notwithstanding said appointment, and honce 
was not paid by the Congress during which he served. 

The committee are of opinion he should be paid for the time he served and rec 
ommend the passage of the accompanying bil! 
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Mr. WARNER. It is evident, on the face of the report, which has 
been read, that this man was appointed without any authority of 
law and without authority of the Honse to the officer who made the 
appointment. I think that this is just one of those cases which ought 
not to pass. 

Mr. SAMFORD. This gentleman was appointed by the Doorkeeper 
of the Honse, and in fact he was legally appointed; but the then 
Doorkeeper of the House exceeded his authority and appointed too 
many persons. On account of the confusion incident to the adminis- 
tration of the ofiice of Doorkeeper by the then incumbent this man 


was not paid. The Committee on Claims had before them a com- | 
munication signed unanimously by the territorial Delegates of this 
House, stating that this man performed the duty for the time for 


which he asks to be paid. While there may have been some little 
irregularity on the part of Colonel Polk, the then Doorkeeper, there 
was none whatever on the part of this claimant. His claim is ajust 
one, and should be paid. 

Mr. WARNER. It is evident, from the gentleman’s own statement, 
that this man was appointed without authority of law or of the rules 
f this House. Although he may have served during the time for 
which he now asks payment, if was the duty of that Congress, not 
of this, to make provision for his payment. 

Mr. SAMFORD. I have already explained why he was not paid 
during that Congress. It was on account of the confusion incident 
to the administration of the office of the then Doorkeeper, a matter 
with which many members of this House are perfectly familiar. 
This man not having been paid during that Congress, it was neces- 
sary for his case to go before the Committee on Claims for adjudica- 
tion. Thatcommittee have examined it; they have had before them 
the territorial Delegates, who certify that all these services were 
performed, and performed faithfully, and that this man ought to have 
been paid. 

The bill was laid aside to be reported favorably to the House. 


MRS. 8. A. WRIGIT. 


The next business on the Private Calendar was the bill (H. R. No. | 


2414) for the relief of Mrs. 8. A. Wright, introduced by Mr. URNER, 
and reported from the Committee on Patents by Mr. BALLov. 

The bill was read, as follows: 

Be it enacted, dc., That, out of any money in the Treasury of the United States 
not otherwise appropriated, the Secretary of the Treasury pay to Mrs, 8. A. 
Wright, widow of the late George Wright, deceased, the sum of $3,500, in full con- 
sideration for the entire past and future use by the Government of the United 
States of the patent oe of the said deceased George Wright: Provided, That 
« fall, suflicient, and legal transfer and license is executed and deposited with the 
War Department for the Government purposes, free of all charges of royalty. 


The CHAIRMAN. There is a very long report in this case. The 


Chair suggests that it be not read unless some gentleman calls for the | 


reading. 

Mr. ATHERTON. I want to hear it read. 

Mr. WARNER. What is the amount which the bill proposes to 
appropriate ? 

Mr. ATHERTON. Thirty-five hundred doilars for the use of a 
patent, claimed to have been owned by the husband of this woman. 

Mr. BROWNE. If it be in order, I move that the committee rise. 
1 do not want to hear that report to-night. 

The question being taken ; there were—ayes 6, noes 27 ; no quorum 
voting. 

Mr. PAGE. I am satisfied the Committee of the Whole did not 
understand the question. 

Tellers were ordered; and Mr. BRownr and Mr. BRIGHT were ap- 
pointed. 

The committee divided ; and the tellers reported ayes 62, noes 61. 

So the motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. STEVENSON reported that the Committee of the Whole 
on the Private Calendar had directed him to report sundry bills with 
the recommendation that they be passed, with or without amend- 
unents respectively. 

PRIVATE BILLS PASSED. 

The following bills, reported from the Committee of the Whole on 
the Private Calendar without amendment, were severally taken up, 
ordered to be engrossed for a third reading, read the third time, and 
passed : 

A bill (H. R. No. 281) granting a pension to Francis B. McNamara; 

A bill (H. R. No, 2448) for the relief of Benjamin I’. Worrell; 

A bill (H. R. No, 1628) granting a pension to Dalton Hinchman; 

A bill (H. R. No. 788) for the relief of James J. Ferris: 

A bill (H. R. No. 859) granting a pension to William H. Scribner; 

A bill (H. R. No. 1649) granting a pension to William W. Church ; 

A bill (H. R. No. 1579) granting a pension to Mrs. Sallie T. Ward; 

A bill (H. R. No, 2968) for the relief of James D. Grant ; 

A bill (H. R. No. 709) for the relief of William S. Burgess and others ; 
and 

A bill (H. R. No. 3789) for the relief of Homer Fellows. 

The following bills, reported from the Committee of the Whole 
with amendments, were severally taken up, the amendments agreed 
to, the bills, as amended, ordered to be engrossed for a third reading, 
read the third time, and passed: 

A bill (H. R. No. 2547) increasing the pension of Mary A. Steece, 
widow of Tecumseh Steece ; 


DECEMBER 17, 


| A bill (H. R. No, 2453) for the relief of Bridget Sherlock ; 

| A bill (H. R. No, 3787) to restore the name of James M. Allison 
| the pension-roll ; and P 
| __A bill (1. R. No, 3788) granting an increase of pension to William 
| Hamill. 

The bill (H. R. No. 3786) granting a poten to William C. Parker 
| reported from the Committee of the Whole with an amendment Was 
taken up, the amendment agreed to, the bill, as amended, ordered to 
be engrossed for a third reading, and read the third time. 

The question being on the passage of the bill, 

Mr. ATHERTON called for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. COFFROTH. I move to reconsider the votes by which these 
various pension bills have been passed; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


| Mr. BRIGHT. I move to reconsider the votes by which all the 

other bills reported from the Committee of the Whole on the Private 

Calendar were passed ; and also move to lay that motion on the table 

The latter motion was agreed to. = 
THORNTON SMITH, 


} 

| Mr. WHITTHORNE. Iask unanimous consent that the bill (S. No, 
562) granting an increase of pension to Thornton Smith be taken 
from the Speaker’s table for reference to the Committee on Inyaliq 
Pensions. 

There being no objection, the bill was taken from the Speakers 
table, read a first and second time, and referred to the Committee on 
Invalid Pensions. 

PROPOSED ADJOURNMENT UNTIL MONDAY. 


Mr. TALBOTT. I move that when the House adjourns to-day, i; 
adjourn to meet on Monday next. 

The motion was not agreed to; there being—ayes 39, noes 59. 

PRINTING REPORT ON COTTON-WORM, ETC. 

Mr. SHELLEY, by unanimous consent, submitted the following res. 
olution: which was referred under the law to the Committee on 
Printing : 
| Resolved by the House of Representatives of the United States of America, (the Senate 
concurring,) That there be printed at the Government Printing Office 30,000 copies 
of the second revised edition, with necessary illustrations, of Bulietin No. 3 of the 
United States Entomological Commission, being a report on the cotton and bol! 
worms, with means of counteracting their ravages; 10,000 copies thereof for th: 
use of the Senate, 18,000 for the use of the House, and 2,000 for the Interior Depart 
ment. 

ORDER OF BUSINESS. 

The SPEAKER. If there be no objection, the Chair will lay before 
the House certain executive communications for reference. 

There was no objection. 

LIEUTENANT JONATHAN A. YECKLEY. 

The SPEAKER laid before the House a letter from the Secretar) 
of War, relative to the case of Lieutenant Jonathan A. Yeckley, 
United States Army, (retired ;) which was referred to the Committee 
on Claims. 





CAPTAIN 8S. T. NORVELL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of Captain S. T. Norvell for 
pay for services as acting second lieutenant of the Fifth United States 
Infantry, from January 28, 1862, to February 18, 1463: which was 
referred to the Committee on Military Affairs. 

PECOS RIVER. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, relative to a bridge over Pecos River; which was r- 
ferred to the Committee on Military Affairs. 

LIEUTENANT G. S. HOYLE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the claim of Lieutenant G. 8. Hoyle; which 
was referred to the Committee on Military Affairs. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the fol- 
lowing cases : 

Mr. Davis, of Illinois, for two weeks from next Wednesday : 

Mr. CHITTENDEN, for three days; 

Mr. TUCKER, until the holiday recess; and 

Mr. HEILMAN, from Monday next to January 10. 

WILLIAM Il. PRICE. 

On motion of Mr. ATHERTON, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of William H. Price, copies being left on file. 

TITLE TO LAND, CHICAGO. - 

| Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 

(H. R. No, 6624) to confirm to the city of Chicago the title to certain 

public grounds; which was read a first and second time, referred to 

the Committee on the Public Lands, and ordered to be printed. 
EMILY H. DRURY. 


Mr. PRESCOTT, by unanimous consent, introduced a bill (H.R 
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No. 6625) granting a pension to Emily H. Drury; which was read a 
‘ent and second time, referred to the Committee on Invalid Pensions, 


and ordered to be printed. 
MARGARET CORRIGON. 

Mr. PRESCOTT also, by unanimous consent, introduced a bill (H. 
R, No. 6626) for the relief of Margaret Corrigon ; which was read a 
ect and second time, referred to the Committee on Invalid Pensions, | 
snd ordered to be printed. 
sas M. M. CANNING. 

Mr. PRESCOTT also, by unanimous consent, introduced a bill (H. 
R. No. 6627) for the relief of M. M. Canning; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. : pie : 3 

And then, on motion of Mr. UPSON, (at three o’clock and forty- 
ve minutes p. m.,) the House adjourned. 


| 
| 





PETITIONS, ETC. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. ATHERTON: The petition of Keys & Co. and others, of the 
District of Columbia, for legislation to prevent double taxation of liv- 
ery-stable keepers in said District—to the Committee on the District 
of Columbia. 

‘7 Mr. GEORGE R. DAVIS: The petition of Craft J. Wright, for 
arrears of pension—to the Committee on Invalid Pensions. 

By Mr. KETCHAM: The petition of C, D. Godfrey and 37 others, 
for an appropriation for the improvement of the Yellowstone Park— 
to the Committee on the Public Lands. 

By Mr. MONEY: The petition of citizens of Mississippi, for the 
transfer of Noxubee, Winston, and Attala Counties from the northern 
to the southern judicial district of Mississippi—to the Committee on 
the Judiciary. 

By Mr. MORSE: The petition of Charles A. Currier, for additional 
ompensation for services rendered as an oflicer in the United States 
Army—to the Committee on Military Affairs. 

By Mr. PHELPS: The petition of George W. Miles and 575 others, 
masters of vessels, and others, for a breakwater at Milford, Connect- 
icut—to the Committee on Commerce. 

By Mr. PHISTER: The petition of George M. Adams, to be reim- 
pursed for expenses incurred in a contested election to a seat in the 
House of Representatives—to the Committee on Elections. 

By Mr. RICHARD W. TOWNSHEND: The petition of W. C. Gar- 
rard, for compensation for services rendered as clerk of the Com- 
mittee on War Claims of the House of Representatives—to the Com- 
uittee on Accounts. 

By Mr. WILLIS: The petition of Daniel Sullivan, for back pay 
and bounty—to the Committee on Military Affairs. 

By Mr. THOMAS L. YOUNG: The petitions of Robert Townsend 
and 51 others, of D. C, Elliott and 37 others, and of Newton Kendle 
and 314 others, citizens of Hamilton County, Ohio, for the passage of 
a bill granting to each soldier and sailor of the war of the rebellion 
one hundred and sixty acres of land without the condition of settle- 

nent thereon—to the Committee on the Public Lands. 

Also, the petition of 18 masters, engineers, and pilots on steamboats 
plying on western rivers, for the passage of the bill to increase the 
eficiency of the Marine-Hospital Service—to the Committee on Com- 
merce, 

CHANGE OF REFERENCE. 

Change of reference was made of the petition of citizens of Salt 
Lake, Utah Territory, for compensation for damages resulting from 
the diverting of their irrigating water to supply Fort Douglas mili- 
tary reservation, from the Committee on the Public Lands to the Com- 
mittee on Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 18, 1880. 


‘The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


The Journal of yesterday was read and approved. 
NATIONAL FAIR ASSOCIATION. 


Z Mr, BLACKBURN. Mr. Speaker, I move by unanimous consent to 
Sg from the Speaker’s table Senate amendments to the bill (H.R. 
‘0. 4429) toamend an act entitled “ An act to incorporate the National 
Pair Grounds Association.” I ask to be permitted to state the amend- 
ee of the Senate do nothing beyond making a simple change in 

® number of directors of the National Fair Association and striking 
out the word “ grounds” from the title. It increases the number of 
the board of directors, 

— was no objection, and the motion was agreed to. 


© amendments of the Senate were read, as follows : 


“trike out all after the enacting clause and insert : 


the plat the name of said association shall be ‘The National Fair Association of 
*° Mistrict of Columbia.’ 
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“Sec. 2. That the board of directors of said association shall consist of eleven 
members, to be elected in accordance with its charter and by-laws. 

“Sec. 3. That within thirty days after the passage of this act the stockholders of 
said association shall be convened in general meeting, and shall elect six of their 


| number as additional members of the board of directors, who, with the five direet- 


ors now serving, shall bold their office until the second Monday in January, 1881, 
and until their successors are elected ; six of said board shall constitute a quorum 
for the transaction of business. : 

“Src. 4. That on the second Monday in January, 1881, and annually thereafter, 
the stockholders of said association shall be convened in general meeting and shall 
elect eleven of their number as a board of directors. 

“Sec. 5. That in all elections each share of stock shall be entitled to one vote 
and shareholders may vote by proxy in accordance with the provisions of the by 
aws. 

Amend the title by striking out the word “ grounds.” 

Mr. BLACKBURN. I move to concur in the Senate amendments. 

The motion was agreed to. 

Mr. BLACKURN-moved to reconsider the vote by which the amend- 
men‘s of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CONGER. I demand the regular order of business, as Iam de- 
sirous of going on with the appropriation bills. 

Mr. HUNTON, Mr. CALKINS, Mr. UPSON, and others requested 
the withdrawal of the demand for the regular order of business. 

Mr. CONGER. I will withdraw it for a few moments only. 

Mr. BLOUNT. I renew the demand for the regular order. 

Mr. FORNEY. I move to dispense with the morning hour to-day 
for the purpose of proceeding with the consideration of one of the 
appropriation bills. 

The SPEAKER. That motion requires a two-thirds vote. 

The motion was agreed to, two-thirds voting in favor thereof. 


MILITARY ACADEMY BILL, 


Mr. FORNEY, from the Committee on Appropriations, reported 
back the bill (H. R. No. 6614) making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1880, and 
for other purposes, and moved its reference to the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

Mr. TOWNSHEND, of Illinois. I reserve all points of order on that 
bill. 

Mr. FORNEY. I now move that the House resolve itself into the 
Committee of the Whole House on the state of the Union, for the 
purpose of considering the Military Academy appropriation bill. 

Mr. HUNTON. The gentleman yields to me for a moment. 

Mr. BLOUNT. We ought to go on with the appropriation bills. 

Mr. CONGER. I wish to go on with the appropriation bills. 

The SPEAKER. So does the Chair. 

Mr. FORNEY. I renew my motion that the House resolve itself 
into the Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. REAGAN in the chair. 

The CHAIRMAN. The first business in order is the consideration 
of the bill (H. R. No. 6614) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1582, and 
for other purposes. 

Mr. FORNEY. Mr. Chairman, I move to dispense with the first 
formal reading of the bill. 

The motion was agreed to. 

Mr. FORNEY. I desire to make a brief statement for the benefit 
of the House in reference to this bill. It is based upon estimates 
made by the Department, amounting in round numbers to $394,000. 
The sum recommended by the bill is $322,135.37. The amount appro- 
priated last year for similar purposes was a little over $316,000. This 
appropriation is greater than that of last year to that extent, and 
rendered so by the fact that under existing laws the amount due the 
professors, nine in number, is increased by $1,000 on account of length 
of service. Two of the professors heretofore entitled to $3,000 will 
receive $3,500 during the coming fiscal year. Those who have been 
in the service for ten years or over are entitled to the pay of a col 
onel, which is $3,500, and the pay is therefore increased to that extent 
under the law. 

In this bill we also appropriate to complete the hospital for cadets, 
allowing for that purpose a little over $11,000,as recommended by 
the Boara ot Visitors. The old hospital is to be used for the accom- 
modation of officers, which is much needed. In all other respects the 
bill is precisely similar to what it was last year. If no gentleman 
desires to discuss it any further Ishall move that it be read by clauses 
for amendment and debate under the five-minute rule. 

There being no objection, the bill was read by sections. 

The Clerk read as follows: 

For department of law: For text-books and stationery and books of reference 
for the use of instructors, $100: Provided, That the Secretary of War may, in his 
discretion, assign any officer of the Army as professor of law. 

Mr. CONGER. I desire to ask the gentleman in charge of this bill 
whether that proviso in this clause changes the existing law ? 

Mr. FORNEY. No, sir; the law was changed three or four years 
ago in that respect. This only allows a wider range for the selection 
of the law instractor. Heretofore the Secretary of War had been 
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limited in his selection to the judge-advocates of the Army. The 
law is not changed in any respect from what it was last year. 

Mr. CONGER. For the purpose of saying a word in reference to 
this matter I move to strike out the proviso. I do not know, sir, 
whether—— 

Mr. FORNEY. It will not hurtif it be allowed toremainin. Here- 
tofore the Secretary of War has been compelled to select from the 
judge-advocates, and that was confined tosome six or eight men—six, 
I believe. Now, we changed that so as to confine this selection not 
to a limited number but to the entire Army, and the Secretary of War, 
therefore, has a broader field from which to select. 

Mr. CONGER. Mr. Chairman, there have been some things which 
occurred in the Law Department, and the application of the laws and 
the enforcement of the rules at West Point within the last year, that 
have aroused the attention of the country to the.mode of proceeding 
there. I do not know that the professor of law in the transaction 
to which I now allude, or the Judge-Advocate-General] there, was the 
professor of law provided for in this bill, But I do say that there 
was an exhibition made by the officer in charge at the time of the 
examination of the colored cadet there, in his intercourse with other 
officers of this Government, that was unworthy of any officer in the 
law or in the military or in the civil or naval service of the Govern- 
ment. 

Mr. BLOUNT. Will the gentleman allow me to ask what officer he 
refers to? 

Mr. CONGER. If it does not come out of my time. 

Mr. BLOUNT. I merely ask the question as to what officer the 
gentleman alludes to. 

Mr. CONGER. I refer to the officer that was appointed to take 
charge of the interests of cadets in the establishment, who became 
the prosecuting officer. 

Mr. FORNEY. Who does the gentleman refer to? 

Mr. CONGER. I refer to the officer whose duty it was in a court 
of inquiry to see to the rights of all persons in there, or who was 
assumed for the time being to be the person in charge, who became 
a public prosecutor of a witness to the extent that even the Govern- 
ment of the United States was called upon by popular sentiment all 
over this country to send a civilian lawyer there, that at. least there 
might be the appearance of fairness or impartiality or justice in the 
prosecution of that inquiry. I do not care, sir, to revive any of the 
profound feeling or sentiment that spread like wildfire throughout 
the North on account of that examination and the occurrences which 
took place there. But if this clause has any reference to continuing 
in force or allowing to remain in power and teaching in that insti- 
tution the doctrines and policy that were exhibited on the examina- 
tion of one of the cadets there—a cadet in a public institution of the 
United States; an institution whose professors, whose officers, even 
whose prosecutors and law officers are all paid out of the Treasury of 
the United States; I say if there is to bea renewal of the feelings and 
sentiments which were displayed there and of those scenes which 
then took place, there are many people in this conntry who will de- 
sire their Representatives to withhold money from that institution 
absolutely and let it die. [Here the hammer fell.] The gentleman 
from Georgia and others interrupted me so that my five minutes was 
occupied in part by them. 

Mr. RANDALL (the Speaker) obtained the floor and yielded to 
Mr. CONGER. 

Mr. CONGER. I have felt, Mr. Chairman, in common I believe 
with nine-tenths of the fair-minded people of the United States, dur- 
ing the last year, that an institution which was heretofore the pride 
and glory of the American people; an institution which was taken 
away from the influences of cities, taken away from the North; taken 
away from the South, taken away from contact with the multitude, 
from all the surroundings that might in any way embarrass it; an 
institution planted upon a plateau where the mountains look down 
upon West Point and West Point looks down upon the Hudson River, 
far removed from all commercial or political influences or feelings, 
that that was the place of all other places within the limits of the 
United States where, when the Government took up a young man 
frem the remote parts of the country, a boy, too young to have im- 
bibed evil habits or vicious principles, and sent him there to educate 
him and fit bim for the Army of the United States, whether he come 
from the interior of the country, from the city, or from the wilderness 
—that when he came to this secluded place, sent there by the Goy- 
ernment at its expense, he should be taught and educated, ois mind 
and his principles regulated for the best interest of his country, with- 
out regard to section and for the service of the whole United States. 
I have believed, sir, that it was no place in that secluded point for 
the teaching of northern or southern doctrines. It wasto be removed 
from all influences. There was to be noaristocracy. There was to be 
no caste there. There was to be no question about the right o. anv 
man that this Government sent there to be educated by our servants, 
whether he was white or black, whether he was rich or poor, whether 
he was of high birth or of lowly origin. But the amazing spectacle 
has been presented within the last year of an institution thus guarded, 
thus paid for out of the public Treasury, being made an institution in 
which caste rules, an institution where a man sent by this Govern- 
ment to be educated has been compelled to dwell in the silence and 
the solitude of his cell without intercourse, without sympathy, with- 
out kindness, without consideration. I care not whether this colored 
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cadet be the author of his own misfortunes, whether he may have de. 
ceived the officers of that institution by himself having commit e 
what he has charged against others. I say an institution that a 
drive a man, goad a man, compel @ man by his isolation, by his de ‘ 
tution of all sympathy, to resort even to such measures, needs Watek, 
ing. , 

Sir, I have heard it said that of all punishments in this world tha, 
of absolute solitary confinement was the worst. I have heard jt om 
that you may pass along the aisle and listen at the door of the phy 
vict suffering solitary confinement, who never sees human face od 
you will hear an uneartbly moan in his dreams in the night-time m;,. 
gled with every drawn breath. Sir, it is equally damnable that ir 
an institution of our own a child chosen by the people to be educate, 
by the servants of the people among others thus chosen should }y 
compelled to live a life of four years with no intercourse, no comnen 
ionship, not a word of cheer, because he belongs to a degrac ae 
lately enslaved race. [Here the hammer fell.}] I wanted 
few more words upon this subject. [Cries of “Go on.”} 

Mr. FINLEY. 1 hope the gentleman’s time will be extended. 

Mr. OSMER obtained the floor and yielded his time to Mr. Coygy, 

Mr.CONGER. I wanted to express in connection with the passag; 
of the West Point bill my own indignation, and I believe the jnajs. 
nation of nine-tenths of the American people, not against individya): 
not against officers at West Point, but against the spirit which pp, 
vails there and is permitted there to control so that they can thy: 
ostracize the wards of the nation whom they are paid to educate, |; 
is not for them to judge whom the nation shall send to that academy 
Their place is to teach and to educate those whom the soyerejsy 
nation sends there, whoever they may be. sk 

There is no place in all this Union where that intolerant spirit o; 
caste has been more manifest as exercised apparently against a rq 
or @ man of a particular race or condition than in that iustitnrioy 
Even the venerable old man who used to grace a seat in this Hons 
Mr. Martin I. Townsend, district attorney in the State of New York. 
when sent to West Point by our Administration, which saw the peo 
ple demanded some recognition of the rights of cadets—he too, \ 
some officer in charge of that inquiry, was treated with the same con. 
tumely and the same scorn with which that institution by its officer 
and the brother cadets of this colored man had treated him. 

Now, sir, I do not like the spirit manifested there. I have hoped 
that in the appointment of a man who has been just and true to th 
colored race as well as to the white race, a brave and gallant soldia: 
with a heart too grand to be governed by prejudice and caste, ila 
institution may be redeemed so that it may become again the prid 
and glory of ourcountry. Feeling so, I did not care to antagonize this 
bill. With the prospect of the appointment to be at the head of that 
institution of that gallant soldier whose every principle of life has 
been justice to all, lam willing to permit this to pass without speak. 
ing further, but I desired to enter my protest against the spiril whic! 
seems to have prevailed in that institution as to the equality of rights 
otf the cadets there educated. [Here the hammer fell.] I withdras 
the amendment. 

The Clerk resumed the reading of the bill and read the following 
paragraph: : 

For continuing addition to cadet barracks, $25,000. 

Mr. PHILIPS. With reference tothe paragraph just read, whichis 
the last item in the bill, I desire to submit that in my jadgment the 
appropriation asked for is unnecessary. It would have been well 
and I should have been pleased if the Appropriations Commiites 
could have deferred this until the Board of Visitors to West Point 
for the last year could have made their report to Congress, whic! 
is now in process of preparation and will be ready to submit nest 
week. : 

With the completion of the new hospital for which an appropris 
tion is made in the preceding paragraph, in the judgment of the 
Board of Visitors, a continuation of an appropriation for the wing t 
the cadet barracks will bo quite unnecessary, As is shown by tiv 
letter which I have here from ihe post commandant, General Schoties 
there aro quite a number of officers quartered in the cadet barracss 
The completion of the new hospital will of course vacate the preset! 
building occupied as a hospital. The vacation of the old hospi 
will surrender to the use of quarters for these officers now quarte! 
in the cadet barracks. 

Mr. BLOUNT. Willthe gentleman allow me to ask him how m0) 
officers there are in the cadet barracks? 

Mr. PHILIPS. There are twenty-one. Andthe conclusion ams 
at by the Board of Visitors is that the vacation of the old hosp’ 
wi afford sufficient accommodation for the officers quartered 11 (4 
cadet barracks and give as a matter of course increased accommo 
tion in the barracks for cadets. i 

The number of cadets assigned to each room of the present barracks 
does notexceed two; and, asis usually the case, the officers have take 
for themselves the best quarters, the best ventilated and the © oo 
commodions rooms, so that their vacation by the oflicers will affor’ 
ample accommodation, in our judgment, for the increase of cadets! 
the institution. ie 

Mr. TOWNSHEND, of Illinois. What amendment do you san * 

Mr. PHILIPS. The amendment I propose is to strike out ow 
and 193, making an appropriation of $25,000 for additional cadet et 
racks, A sufficient appropriation ought to be made now to comp’ 
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the new hospital, which every interest of economy requires should 
be completed, and if urged to immediate completion the old hospital 
puilding can be set apart for officers quarters. I send to the Clerk’s 
desk, to be read for information in this connection, a letter received 
from General Schofield in response to one addressed to him by the 


Roard of Visitors. 
The Clerk read as follows: 


HEADQUARTERS DEPARTMENT OF WesT Port, 
UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., June 7, 1880 

Sim: In response to your letter of the 5th instant, I have the honor to inform vour 
ommittee as follows: } : 

First. The number of cadets at present quartered in the barracks is 244. 

second. Number of living-rooms in barracks, 154. Of these 127 are used by 
cadets; 21 used by officers; 2 used by cadet dentist ; 2 as cadet company armories, 
nd 2.as cadet light — ; in addition to which are 15 rooms not available for liv- 
ng-rooms, used as follows: 4 for trunk rooms, 2 for armories, and 9 as part of 
oficers’ quarters, being dark. ‘Total, 169 rooms. 

Third. Rooms having two occupants, 118; having one occupant, 8; unoccupied, 1 

vourth. I'wenty-ono rooms in barracks are occupied by fourteen officers, six of 
«hom have living rooms in the angle and sleeping rooms in cadet divisions. 

Fifth. Probable increase of the number of cadets at beginning of the next aca 
demic year 68 over number present at the academy, making a total of 312, so that 
f the corps is filled to that number 58 rooms would have to be occupied by three 
cadets, showing a necessity for 29 additional rooms for cadets and 3 for oflicers. 
‘Rixth. Average dimensions of barrack rooms: length 22 feet; width 12 feet; 
height 10} feet. 

* Tam, sir, very respectfully, your obedient servant 

J. M. SCHOFIELD, 
Major-General United States Army, 
Superintendent Military Academy. 





Hon. JouN F. PHILIrs, 

Committee of Board of Visitors, West Point, N. Y. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. I will move to strike out the last word, and yield 
to my friend from Missouri [Mr. Puirips] if he desires to say any- 
thing farther. This is a matter in which I feel some interest, and I 
desire to hear all that he has to say upon it. 

Mr. PHILIPS. It will be observed, from the letter which has 
just been read, that there are now twenty-one rooms in the cadet 
parracks building occupied by fourteen officers. Those twenty-one 
rooms would accommodate well forty-two cadets. With that addi- 
tion to the number of rooms now occupied by the cadets it is our 
opinion there will be sufficient accommodation for all the cadets for 
the next fiscal year. In my opinion, formed after personal inspec- 
tion made during the past summer, there is no public necessity for 
this additional appropriation of $25,000 for the extension of the wings 
of the cadet barracks. 

Mr. BLOUNT. The gentleman is just from West Point as one of 
the Board ef Visitors. The sum of $25,000 was appropriated for the 
present fiscal year for the extension of the cadet barracks and the 
work has already been commenced. What does the gentleman pro- 
pose to do with that ? 

Mr. PHILIPS. There has been an extension of the wings of the 
barracks which can be abandoned whereit is. As I understand from 
the information gathered there, the appropriation here proposed is 
not so much to complete buildings now in process of construction as 
it is to add to the building. 

Mr. BLOUNT. So I understand, and that is in pursuance of a plan 
adopted many years ago, and for which we appropriated last year 
$25,000. This appropriation is in continuation of the work on that 
wing. 

Mr. PHILIPS. As I understand it the $25,000 already appropriated 
will be sufficient to complete the internal arrangement ei the rooms 
in the building already erected. 

Mr. BLOUNT. I think my friend is mistaken, according to the 
information which has come to the Committee on Appropriations. 
rhe estimate of the Department is for a sum much larger than we 
propose to appropriate in this bill. We appropriated $25,000 for the 
current fiscal year to begin the work. No information has come to us 
that the building is completed, but an estimate was made for a larger 
sum than we here appropriate. We have agreed to give a part this 
year, with the intention of going on from year to year until the build- 
ing is completed. 

Mr. FORNEY. The Secretary of War asks for $56,000 for this pur- 
pose, and the committee agree to give $25,000, deeming that amount 
suflicient for the coming tiseal year. I will read what the Board of 
Visitors say upon this subject, the board appointed by the President ; 
4 different one I suppose from the board to which the gentleman be- 
longed : 

The board have examined the new hospital, and find from the report of the engi- 
heer officer in charge that a further appropriation by Congress of $21,617.84 will be 
required to complete the building. 

We appropriated $10,000 last year, and we now appropriate the bal- 
ance, being the amount the Secretary of War asks to be appropriated. 
The board proceed to say in regard to this hospital building, ‘‘it 
has been erected in the most substantial manner.” In regard to the 
cadet quarters, the board reports : 
i = inspection of the cadet quarters, the board find that they are inadequate to 
codete wich modation, many of the rooms at present being occupied by three 
chiatiion t0 oe them and is likely to interfere with health and a proper 

: heir studies, 
ome have been drawn and estimates made for extending the west wing of the 


be asked to appropriate the necessary sum for this purpose. 


8, 80 as to add thirty-two rooms, and your hoard recommend that Congress | 
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The necessary sum for this purpose we are told is $56,000. By ref- 
erence to page 147 of the Book of Estimates, gentlemen will find the 
following items. 

For completion of main building and one wing for the new hospital for cadets 
$11,617.84. 

For continuing addition to cadet barracks, 856,190.44. 

The Committee on Appropriations thought that $25,000 would be 
sufiicient for the coming fiscal year. The gentleman from Missouri 
{ Mr. Pups] has been one of the Board of Visitors sent there by this 
House, and he knows more about the matter than I do. have 
all the information which we have. 

Mr. CANNON, of Illinois. I would like to have the attention of 
members of the committee for a moment. Ionly want to say that in 
1876 the first estimate was made for the extension of the cadet build 
ing, the amount estimated being $31,190.54. Last year we appropri 
ated $25,000 for that purpose to be expended during the current fiscal 
year, aud we recommend in this bill the appropriation of $25,000 ad 
ditional for the coming fiscal vear. 

If theamendmentof the gentleman from Missouri [ Mr. PHILips } shall 
prevail, of course we will practically throw away the $25,000 appro- 
priated last year, and which will be expended during the current fiscal 
year. Itistrue that he has had read a letter from General Schofield, of 
which we now hear for the first time, showing that upon the comple 
tion of a certain building a number of rooms will be released for the 
use of the cadets, barely enough, even upon his own showing, to ac 
commodate the number of cadets that are entitled to go there, should 
the institution be filled. 

I think it is much wiser to go on and complete these buildings, es- 
pecially as they have been estimated for, as we have entered upon 
the work, and as the Board of Visitors report them to be necessary. 

I would suggest to the gentleman from Missouri, [Mr. PHips, | 
that perhaps it is unfortunate, ifany considerable namber of the Board 
of Visitors hold the views that he does, that they did not submit them 
in the form of a report. 

Mr. BLOUNT. A minority report. 

Mr. CANNON, of illinois. A minority report, so that we could have 
had the advantage of their views officially given. I feel quite clear 
that it is wise to reject the amendment of the gentleman and to con- 
tinue the work upon this building. 

Mr. WARNER. I think when the Board of Visitors and the com- 
manding oflicer at West Point concur in telling us that this appro 
priation is not necessary we should be guided by that opinion, at 
least so far as to agree to strike out this appropriation without apy 
thing further being said. 

Mr. HUBBELL. The report of the Board of Visitors is the other 
way. 

Mr. CANNON, of Illinois. Will the gentleman from Ohio (Mr. 
WARNER] allow me to say that this is the only report [holding up a 
pamphlet] which the Board of Visitors has made? 

Mr. WARNER. I refer to the forthcoming report. 

Mr. CANNON, of Illinois. I know nothing aboat that. 

Mr. WARNER. The gentleman from Missouri [Mr. PHILIPS] is a 
member of the board: and I think the recommendation of this beard 
ought to be sufficient to determine us to strike out this item. I will 
ask my friend from Alabama[ Mr. FORNEY ] how mauy cadets are now 
accommodated at the institution ? 

Mr. FORNEY. ‘Two hundred and seventy. The full number an- 
thorized by law is three hundred and twelve; and thero will be an 
increase if we should increase the number of members of this House 
next year. 

Mr. WARNER. This appropriation bill shows that it costs some- 
where about $1,200 per annum to educate acadet at West Point, which 
is a very large sum, I think. Whenever there is a reasonable oppor- 
tunity to cut down the appropriation, 1 believe it ought to be done. 

Mr. PHILIPS. Mr. Chairman, in explanation of the apparent de- 
lay in the presentation «f the report of the Board of Visitors, I will 
t hitherto, as it appears, the Board of Visitors appointed on 
the part of the House and the Senate have made no report to Con- 
gress at all, although the statute requires a report; and under the 
impression that the members of the board appointed by the Speaker 
of the House should make its own report to the House, I had, at the 
instance of the Board of Visitors on the part of the House, written 
out a report, which has been ready for a week past; but upon the 
suggestion of Senator EDMUNDS, a2 member of the board on behalf of 
the Senate, we concluded that the report must be a joint report of 
both branches of the board to Congress. We have had a conference 
this morning; and the report will be ready by Tuesday next. The 
report of the Committee on Appropriations has simply anticipated 
the report of the Beard of Visitors. The statute requires that we 
shall make our report within twenty days. That time not having 
expired, we were not impressed with the necessity of haste in respect 
to if. 

Mr. FORNEY. Did I understand the gentleman to say that the 
Board of Visitors on the part of the Senate and Honse are opposed to 
the completion of this building? 

Mr. PHILIPS. From what I understand in respect to this matter 
the concurrent report of the two branches of the visiting board from 
Congress will agree in the suggestion that the completion of the new 
hospital will allow the rooms of the old hospital to be used for the 
accommodation of officers now quartered in the barracks. As is 
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shown by the letter of General Schofield, there are twenty-one offi- | 4 
cers quartered in the barracks, occupying fourteen rooms; and there | this barracks, and in that plan the erection of wings was contem. 


are about one hundred and eighteen rooms of the barracks, in each 
of which not more than two cadets are quartered, and in some only 
one. The letter, as will be observed, does not disclose the fact as- 
serted in the report of the executive branch of the Board of Visitors, 
that there are three cadets quartered in some of the rooms. The con- 


| 


j 
| 


clusion is apparent that with the vacation of twenty or twenty-one | 


rooms by officers now quartered in the cadet barracks, (those being 
choice rooms,) there will be ample accommodation for the cadets. 

There were two hundred and forty-four cadets there on the Ist of 
June last. In the first class there are fifty-three members who will 
shortly go out, while the number of new cadets who will be admit- 
ted will be probably about sixty-eight, making in the aggregate not 
over two hundred and sixty-eight cadets in the institution for the 
ensuing year. If two cadets were put in each room there would be 
ample accommodations for them in the barracks. The letter of the 
post commander indicates that there is waste room now used for 
storage and other purposes. cee 

Speaking for myself and in behalf of the Board of Visitors, I will 
say that we have no disposition whatever to stint in the smallest 
degree the accommodations in that institution, but we conceive that 
no appropriation onght to be made beyond the necessities of the pub- 
lic service. 

Mr. ATHERTON. I would like to inquire of the gentleman hav- 
ing this bill in charge the full number of cadets the country is enti- 
tled to have in this institution ? 

Mr. FORNEY. Three hundred and twelve; and if we increase the 
number of Representatives next year there will be a corresponding 
increase in the number of cadets. 

Mr. ATHERTON. I was just going to make that suggestion. It 


seems to me we might well calculate generally upon having at the | 


institution the full quota of cadets to which the country is entitled ; 
and certainly the number is likely to increase in the future rather 
than diminish. Naturally there will continue to be the same number 
of cadets entitled to places at West Point as there are members of 


Congress; and probably there will be the same number of cadets at | 


large. As the membership of this House is likely to be increased, I 
think it quite probable there will be an increase in the number of 
cadets authorized to attend that institution. 


But, in any event, it seems that we have already appropriated for | 


this building $25,000. It seems to be conceded that $56,000 more will 


| 


complete the building; and I suppose the $25,000 already appropri- | 


ated would be substantially lost unless this additional appropriation 
be made. 


It would seem to me, Mr. Chairman, that the Board of Visitors | 


appointed by the President of the United States gives the better rea- 


son, and hence their report is more entitled to our consideration than | 


that of the other board. 

A Member. Composed of our own members. 

Mr. ATHERTON. Yes, sir. I do not care where the report comes 
from. We have the right to consider which gives the better reason ; 
and the probability of increase in the number of cadets, together 
with the fact that the $25,000 already appropriated would be substan- 
tially lost unless the building be completed, wonld seem to me to 
indicate that the statement made by the Board of Visitors appointed 
by the President is more entitled to our consideration than that of 
the board appointed on the part of Congress. Not that I propose to 
say that these gentlemen, having been upon the ground, are not 
entitled to due consideration at our hands for anything they may 
recommend ; but we have a right to look at the reasons upon the one 
side and the other as furnished by these two boards; and to my mind 
(speaking for myself) if seems that the committee appointed by the 
President gives the better reason for our action, and that we should 
follow its recommendation. 

The CHAIRMAN. Debate is exhausted. 

Mr. BLOUNT. I ask the gentleman to withdraw his formal amend- 
ment. 

The CHAIRMAN. There has been no formal amendment offered. 

Mr. BLOUNT. Then I move to strike out the last word. And I 
regret, Mr. Chairman, very much to differ from my friend from Mis- 
souri, for whose opinion I have a great respect. The reason, however, 
he gives for the action he proposes is not to my mind a satisfactory 


As I stated a while ago, the plan was made many years singe for 
plated. The Board of Visitors, members of Congress and those a 
pointed by the President two years ago, recommended this addition i 
wing should be provided, taking in view not only the fact that the 
cadets were already crowded, but the probability of an incre _ 
the corps of cadets. 

I happened to be of that number. We felt the importance of the 
matter,and the Committee on Appropriations accepted jt unani. 
mously, agreeing it was time the erection of this additional y we 
should be commenced. The whole appropriation asked for WS not 
given, but the committee agreed to the sum of $25,000, to be used 
during this fiscal year for the purpose of proceeding with the constrye. 
tion of that wing. That they have done soI cannot tell, but the pre. 
sumption is they have made contracts with a view to the completioy 
of the work. It does seem to me, that being true, it is best for yg to 
let this sum of money stay in here and allow the wing to be com. 
pleted, for it is certain it will be demanded in the future: that as 
the work has been begun we might as well go on with it now anti 
it is completed. 

Mr. PHILIPS. I wish to ask a question for information. On that 
point I may be misinformed; but do I understand the gentleman to 
say that the $25,000 heretofore appropriated has been expended ani 
the work begun under that appropriation is incomplete? In other 
words, is the building begun under that appropriation of $25,000 jy 
process of construction ? i 

Mr. BLOUNT. Ido. 

Mr. PHILIPS. And the $25,000 here asked for is to complete tha; 
bnilding which has already been begun? 

Mr. BLOUNT. It isanadditionalsum. What amount it will take 
to complete the wing I do not know. In the estimates $56,000 i, 
asked for. Whether that will complete it or not we cannot tell. [tis 
perhaps an amount which they think they can use for the fiscal year. 
for which provision is being made. ' 

Mr. CANNON, of Illinois. The original estimate is $81,000. 

Mr. PHILIPS. My objection to this is predicated upon the impres. 
sion made upon the Board of Visitors on the part of the House, from 
our inspection and observation, that this appropriation is to begin an 
addition and not to complete a building already in process of con. 
struction. 

Mr. BLOUNT. I cannot, of course, tell anything about the correct- 


486 in 


| ness of my friend’s scource of information; but I know, as a matter 


of fact, that $25,000 was appropriated at the last session of Congress, 
the bill then being in charge of the gentleman who now has it, for 
the purpose of beginning the erection of this wing. What has been 
done by the architect Ido not know. This is an additional sum to be 
united with the former one for the purpose of making this extension. 

Mr. PHILIPS. There was no material on the ground observable to 
us; and we saw no exterior wall there which was incomplete. 

Mr. BLOUNT. I presume that is a true statement; but it is tobe 
presumed that contraets have been made for building material which 
of course could not have been upon the ground when my friend was 
there. 

Mr. PHILIPS. Of course, Mr. Chairman, if the appropriation 
already made has begun the erection of the building I, for one, believe 
it is proper to go on and complete it. If this appropriation, however, 
is designed for the erection of a new structure, that is, for the exten- 
sion of a new wing, I still adhere to my original objection to it. 

Mr. BLOUNT. I have examined the statute and am sure I am cor 
rect in my statement. 

Mr. PHILIPS. Iunderstand the gentleman to state his statement 
to be correct. 

Mr. CANNON, of Illinois. Allow me a word. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. BLOUNT. I withdraw my informal amendment to the amen¢- 
ment, so the gentleman from Illinois may be heard. ; 

Mr. CANNON, of Illinois. I renew the pro forma amendment in 
order to ask the gentleman from Missouri a question. I wish to ask 
him when he was at West Point? Was it not in June last? 

Mr. PHILIPS. Yes, sir. ae 

Mr. CANNON, of Illinois. This appropriation was not available 


| until the Ist day of July, and probably that is the reason the gentle- 


one. He attempts to sustain the position he occupies by reading a | 


letter from General Schofield, wherein it is stated there are only 
twenty-one rooms used by oflicers, the remaining available rooms 
being used as sleeping-rooms by the cadets. General Schofield states 


that if the corps of cadets should be filled up to three hundred and | 


twelve, fifty-eight rooms would have to be occupied by three cadets 
each. That being true, if the twenty-one rooms now in use by officers 


should be vacated by them, there would still be required sixteen | 


rooms, putting two boys in each room. 

It is not correct,as my friend seems to think, therefore, that the 
rooms occupied for other purposes than by officers and cadets can be 
used as sleeping-rooms. ‘The contrary is stated in the letter of Gen- 
eral Schofield. 

There is possibility, too, of an increase of the corps of cadets under 
the new apportionment. Thatis an additional reason why we should 


continue to carry out what Congress has already begun; that is, the | 
S . > ’ 


adding on to this building of this new wing. 


man did not see any appearance of proceeding with the constraction 
of the building. 

Mr. PHILIPS. That is possibly the reason. 

Mr. CANNON, of Illinois. I have no doubt that they have com 
menced work since he was there. 

Mr. FORNEY. I desire to state, in response to the inquiry of the 
gentleman from Missouri, that the appropriation asked for 1n the 
Book of Estimates is “for continuing addition to cadet barracks 
I presume that the work has been commenced before this time. 

Mr. PHILIPS. In view, Mr. Chairman, of the assurance 0 
gentleman from Georgia that the $25,000 heretofore appropriated has 
been expended, and in view of the fact that I am well satisfied 1 the 
work is commenced it should be prosecuted, I now withdraw ™ 
amendment which I offered. ” 

Mr. FORNEY. I move that the committee rise and report the bil! 
to the House. 

The motion was agreed to. : d 

The committee accordingly rose; and the Speaker having rest 
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the chair, Mr. REAGAN reported that the Committee of the Whole on 
the state of the I nion had, according to order, had under considera- 
tion the bill (H. R. No. 6614) making appropriations for the support 
of the Military Academy for the tiscal year ending June 30, 1882, and 
for other purposes ; and had directed him to report the same to the 
without amendment. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed a bill (S. No. 133) to establish an educa- 
tional fund and apply a portion of the proceeds of the public lands 
to public education, and to provide for the more complete endowment 
and support of colleges for the advancement of scientitic and indus- 
trial education. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. FORNEY. I demand the previous question on the engross- 
went and third reading of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time. 

The SPEAKER. The question now is on the final passage of the 
pill, on which the rale requires that the yeas and nays shall be 
called. 

i. CALKINS. I ask unanimous consent, Mr. Speaker, that the 
call of the roll on the passage of this bill be dispensed with. 

The SPEAKER. The Chair thinks the rule requires the yeas and 
nays to be called, and that this rule had better be adhered to, as it is 
4 wholesome practice. 

Mr. CALKINS. I simply desire to make the request in this case 
with a view to get a ruling from the Chair as to whether or not the 
rule absolutely requires it unless demanded by some member. 

The SPEAKER. The Chair thinks from the language of the rule 
that the yess and nays are required to be called absolutely. This 
was one of the reforms incorporated in the new rules on their revis- 
sion by the committee and adopted by the House in order that when 
the responsibility of appropriating large sums of money should be 
upon the House it should only be done by a yea-and-nay vote. 

Mr. CALKINS. I supposed that it was the purpose of the Com- 
mittee on Rules not to enforce this rule except on the suggestion of 
some member where unanimous consent was not given. 

The SPEAKER. If the rules are to be vacated in that way the 
Chair thinks it might run into anabuse. Of course unanimous con- 
sent will vacate the rules; but the Chair thinks that this practice 
had better be adhered to. 

Mr. WARNER. I object to dispensing with the roll-call on the 
passage of this bill. 

The SPEAKER. The sixth clause of Rule XXI is as follows: 

Upen all general appropriation and revenue bills, and bills for the improvement 
ofrivers and harbors, the yeas and nays shall be taken on the passage of such 
bills inthe House and entered upon the Journal. 

It is true that by unanimous consent the rule can be vacated; but 
the language of this rule was made intentionally strong in order that 
the practice might become established. It will be observed that the 
language of the rule is imperative. 

ia Seawees from Ohio [Mr. WARNER] objects to the vacation 
of the rule. 


House 


Mr. BUCKNER. I desire to ask if it cannot be suspended by a 
two-thirds vote ? 
The SPEAKER. It could be suspended on Monday by a two-thirds 


vote, but it is not now in order to move a suspension of the rules. 
The Clerk will proceed to call the roll. 
The question was taken; and there were—yeas 175, nays 4, not 
voting 112; as follows: 
YEAS—175. 


Acklen, Clymer, Godshalk, Lindsey, 
Aldrich, William Cobb, Gunter, Loring, 
Armfield, Coffroth, Hall, Lowe, 
Atherton, Colerick, Hammond, N. J. Manning, 
Bachman, Conger, Harris, John T. Martin, Benj. F. 
Baker, Converse, Hatch, Martin, Edward L 
Bicknell, Yovert, Hawk, Mason, 
Bingham, Cowgill, Hawley, McCook, 
eekbare, po, Heilman, McKinley, 
Bee” Cravens, Henkle, McLane, 
Blow Crowley, Henry, McMahon, 
oe Daggett, Herbert, Mills, 
eee, Davis, George R. Herndon, Mitchell, 
: yd, Davis, Horace Hill, Money, 
ae Davis, Joseph J. Hostetler, Monroe 
RES, Davis, Lowndes H. Honse, Morse, 
ie De La Matyr, Hubbell, Morton, 
Bree t, Dibrell, Hall, Muldrow 
B — Dick, Humphrey, New, 
me ner, Dunn, Hunton, Nicholls, 
Batre Dunnell, Hard, Norcross, 
Cabell worth, Einstein, Johnston, O'Neill 
Cal a Errett, Jones, O'Reilly, 
C ee Evins, Joyce, Orth, 
Gone Felton, Keifer, Osmer, 
C noe Field, Kenna, Overton, 
Cage Tr, Finley, Ketcham, Pacheco, 
C ip : Fisher, Kimmel, Page, 
Clardy. Forney, Klotz, Phelps, 
Clem y; Fo Ladd, Philips, 
ents, Geddes, Le Fevre, Phister, 
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Pound, 
Prescott, 
Price, 

Reagan, 

Rice, 
Richardson, D. 
Richmond, 
Robinson, 
Rothwell, 
Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Sawyer, 


Bouck, 


Aiken 
Aldrich, N. W. 
Anderson, 
Atkins, 
Bailey, 
Ballou, 
Barber, 
Barlow, 
Bayne, 
Beale, 
Belford, 
Seltzhoover, 
Berry, 
Bland, 
sragg, 
Camp, 
Carlisle, 
Chalmers, 
Chittenden, 


Clark, Alvah A. 


Clark, John B. 
Cook, 

Cox, 
Culberson, 
Davidson, 
Deering, 
Denster, 
Dickey, 


Scales, 
Shallenberger, 
Shelley, 
Simonton, 
Singleton, O. R. 
Smith, A. Herr 


Taylor, Robert T 
rhomas, 
Thompson, P. B. 
Thompson, W.G 
Tillman, 
Townsend, Amos 


Sparks, ‘Townshend, R. W. 
Speer, Turner, Oscar 
Springer, Turner, Thomas 
Steele, Updegraif, Thomas 
Stevenson, Upson, 
Stone, Van Aernam, 
laylor, Ezra DB. Vance, 
NAYS—4. 

Gillette, Neal, 

NOT VOTING—il2. 
Dwight Kitchin, 
Elam, Knott, 
Ellis, Lapham, 
Ewing, Lounsbery, 
Ferdon, Marsh, 
Ford, Martin, Joseph J. 
Forsythe, McCoid, 
Frost, McGowan, 
Frye, McKenzie, 
Gibson, MeMillin, 
Goode, Miles, 
Hammond, John Miller, 
Harmer, Morrison, 
Harris, Benj. W. Muller, 
Haskell, Murch, 
Hayes, Myers, 
Hazelton, Newberry, 
Henderson, O'Brien, 
Hiscock, O'Connor, 
Hooker, Persona, 
Horr, Poehler, 
Houk, Reed, 
Hutchins, Uichardson, J. S. 
James, Robertson, 
Jorgensen, Robeson, 
Kelley, Ross, 
Killinger, Russell, Daniel L. 
King, Samford, 


So the bill was passed. 
The following pairs were announced : 
Mr. CHALMERS with Mr. ANDERSON, for to-day, on account of the 
sickness of Mr. CHALMERS. 
Mr. HENDERSON with Mr. PoEHLER. 
Mr. HUBBELL with Mr. WELLS, on political questions. 


Mr. MARTIN, of North Carolina, with Mr. O’CoNNoOR, 


questions. 


Mr. Hutcuins with Mr. STARIN. 


Mr. WHITE with Mr. PERSONS. 


Mr. YOUNG, of Tennessee, with Mr. Houxk. 
Mr. LAPHAM with Mr. TUCKER, on political questions. 
Mr. VALENTINE with Mr. DAVIDSON. 


Mr. JAMES with Mr. O’BRIEN. 


Mr. BALLov with Mr. CARLISLE. 
Mr. WILBER with Mr. Situ, of Georgia. 
Mr. BARBER with Mr. CULBERSON. 


Mr. ELuis with Mr. HARMER. 


Mr. Knorr with Mr. Frye. 
Mr. BAYNE with Mr. CLARK, of Missouri. 
Mr. BLAND with Mr. HAYEs. 
Mr. MILEs with Mr. SINGLETON, of Illinois. 
Mr. MILLER with Mr. SAMFoRD. 


Mr. Situ, of New Jersey, with Mr. NEWBERRY. 
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Voorhis, 

Wait, 

Warner 
Washburn 
Weaver, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Willis, 

Willits, 

Wise 

Wood, Walter A 


Updegratf, J. T 


Sapp. 

Scoville, 

Sherwin 
Singleton, J. W. 
Slemons, 

Smith, Hezekiah B. 
Smith, William E. 
Starin, 

Stephens 

Talbot t, 

Tucker, 

Tyler, 

Urner, 

Valentine, 

Van Voorhis 
Waddill, 

Ward, 

Wells, 

White, 

Whiteaker 
Wilber, 

Williams, C. G 
Wilson, 

Wood, Fernando 
Wright, 

Yocum, 

Young, Casey 
Young, Thomas L. 


on political 


Mr. AIKEN with Mr. WARD, on al! political questions, until Tuesday, 


21st instant. 


Mr. URNER with Mr. TALBOTT, on all political questions, for to-day. 
Mr. BEALE with Mr. JORGENSEN, upon all questions save those of 
adjournment and a quorum. 
I was paired for the day with my colleague, Mr. 
Myers; but knowing he would have voted for this bill, I have voted 
notwithstanding that pair. 
The result of the vote was then announced as above stated. 


ORDER OF BUSINESS. 


I send to the desk a resolution which I ask to have 
read ; and I will ask unanimous consent to have it placed on its pas- 


Mr. BROWNE. 


Mr. WEAVER. 


sage. 


ir. BLOUNT. 


priation bill. 


Mr. WEAVER. 


be read. 


The SPEAKER pro tempore, (Mr. MCMILLIN in the chair. ) 


I object. 


We ought to go on with the next appro- 


I hope the gentleman will allow the resolution to 


The gen- 


tleman from Georgia objects. Thatis conclusive. The resolution can- 
not be read without unanimous consent. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON, of Mississippi, from the Committee on Appropri- 
ations, reported back the bill (H. R. No. 6613) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1882, and for other purposes, and moved that it 
be referred to the Committee of the Whole on the state of the Union. 

Mr. ROBINSON and Mr. KEIFER reserved all points of order. 

The motion of Mr. SINGLETON, of Mississippi, was agroed to. 
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Mr. SINGLETON, of Mississippi. I now move that the House re- | 
solve itself into Committee of the Whole on the state of the Union, | 
for the purpose of proceeding with the consideration of the consular | 
| tleman misunderstands me. 


and diplomatic appropriation bill; and pending that motion I move 
that all general debate on this subject be limited to one hour. 


Mr. CONGER. I hope the gentleman will not insist upon that. I | 


desire a little time to speak on the bill in general debate, and so do 
other gentlemen. 


Mr. BURROWS. [I object to the motion to limit debate. The bill | 


must first be considered in Committee of the Whole before debate can 
be limited. 


Mr. KEIFER. I would inquire whether this bill, in the form in | 


which it is now presented, is printed? 

Mr. SINGLETON, of Mississippi. The bill is printed as it was re- 
ported to the House. There is no change. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. HI.t in the chair. 


the state of the Union for the purpose of considering the bill (H.R. 


No. 6613) making appropriations for the consular and diplomatic | 


service of the Government for the year ending June 30, 1882, and 
for other purposes. 

Mr. SINGLETON, of Mississippi. I move that the first and formal 
reading of the bill be dispensed with. 

Mr. CONGER. If that cuts off general debate, I object. 

Mr. SINGLETON, of Mississippi. I propose after a little to make 
a motion to limit general debate, and I will try to accommodate the 
gentleman from Michigan. 
~ There being no objection, the first reading of the bill was dispensed 
with. 

Mr. SINGLETON, of Mississippi. I now move that the Committee 


rise, that I may make a motion in the House to limit general debate | 


upon this bill. 

Mr. BURROWS. Iam afraid the gentleman will find as much dif- 
ficulty in limiting general debate at this point, the bill not having 
yet been considered, as he found in endeavoring to limit debate be- 
fore the House resolved itself into Committee of the Whole. 

The CHAIRMAN. There has been no debate upon the bill. The 
motion that the committee rise that the House may make an order to 
limit debate is not now in order. 

Mr. SINGLETON, of Mississippi. I wish it understood by the 
House that I shall occupy but little time in what I have to say. If 
I can*have the attention of members, I think it will expedite the con- 
sideration of this bill. 

In framing this bill, Mr. Chairman, the committee have had in view 
two important points. Ono is the protection and extension of our 
commerce with foreign countries, and the other practical economy 
in the appropriation of the public money. 

So far as our diplomatic intercourse is concerned your committee 


have not thought it necessary to add one dollar to the appropriations | 


of last year. Indeed, it isthe opinion of that committee, as expressed 
in the bills heretofore reported to this House, and I may say of this 
House, too, as expressed in the votes given, that more money has been 
expended in this direction than was either necessary or profitable. 


But the Senate has on every occasion, when a reduction was attempted | 


by this House in that part of our foreign intercourse, obstructed the 
passage of such legislation, urging as a reason therefor that it was 
new Jegislation upon an appropriation bill, and that so long as the 
statutes regulating the number and compensation of our ministers 
abroad stood unrepealed, this House had no power in an appropria- 
tion bill to restrict the number or pay of said ministers. The House 
has therefore been compelled on several occasions to recede from its 
position. Your committee have for this reason deemed it inexpedient 
to again attempt to force the opinions of this House upon the Senate, 
and have therefore made up this billin exact accordance with the act 
providing forthe present fiscal year, neither adding to nor subtracting 
trom the appropriation of said act. 

From this course, however, it is not to be inferred that a change of 
opinion on the part of individual members of said committee has taken 
place; but they await the pleasureof the Committee on Foreign Rela- 
tions touching this subject. It is believed by many who have exam- 
ined the subject closely that our present diplomatic system is next 
to useless, and is kept up in its present form as affording an asylam 
for disappointed and superanuated politicians. This may be charity 
to these retired gentlemen, but it is hardly just to those who foot the 
bills. Could this cumbrous system be reduced to half its present 
dimensions and the money now spent in maintaining it be expended 
in promoting our consular service, much good would accrue to the 
commerce of the country from such a change. 

So far as our consular system is concerned, we have pursued a dif- 
ferent line of policy. We have adopted and reported to this House a 
number of changes which have been proposed by the Secretary of 
State and which we think will advance the interest of the country. 
If I can have the attention of this committee for a few moments I 
will give more in detail the changes which we propose to make in 
our consular system. 

Mr. KEIFER. Do I understand the gentleman to say that the 


} 





committee has reported a bill upon the plan heretofore proposed by 
them, to cut down some of the salaries? : 
Mr. SINGLETON, of Mississippi. No, exactly the reverse; the gen. 

’ 5S 


Mr. KEIFER. That is my fault; I desire to understand the 


tleman correctly. Iam, then, to understand that this bill does at i, 
any respect undertake to cut down the salaries fixed by law? : 
Mr. SINGLETON, of Mississippi. It does not. 
Mr. KEIFER. In no ease at all? 
Mr. SINGLETON, of Mississippi. In no case at all. 
Virst, as to the consular service there, it is recommended by your 


committee that the salary of the consul-general at Halifax be jp 
creased from $2,000 to $3,000, 

The officer at Halifax was raised to the grade of a consulate-cen 
eral by the appointment of M. M. Jackson (who had been consy! 
there since 1801) on the 11th of June, 1880, The jurisdiction of the 
consul-general embraces all the consulates and subordinate agencies— 
in all, thirty-eight offices—in the eastern maritime provinces of the 


| Dominion of Canada, including Newfoundland. The duties imposed 
The CHAIRMAN. The House is in Committee of the Whole on | 


by the appointment in the supervision of the subordinate consulay 
offices place the office at Halifax in the same relation to them as 
that held by the consul-general at Montreal toward the subordinate 
offices in the other provinces of the Dominion. These duties, in aq. 


| dition to this extended supervision, also embrace the adjustment of 


all difficulties and disputes arising with the local authorities in cop. 
nection with the fishing fleet, prior to their reference to the Depart. 
ment. 

The recommendation is intended to place the office at Halifax mor 
nearly on the same footing as the consulate-general at Montrea| 
To this end, also, an allowance should be made of $800 (which you; 
committee recommends) for clerk-hire, no allowance for that object 
being now authorized by Congress. 

Second. That the consulate at Apia, Samoan Islands, should ty 
placed in class 4, with a salary of $2,000 instead of $1,000, 

The political and commercial considerations for this recommends 
tion were submitted to the members of the sub-committee by the See- 
retary of State, which members can read, and which are briefly these, 
to wit : that these islands are now jointly protected by the English, 
German, and American Governments; that the point is one at which 
the vessels of all nations call on their way to and from San Francisco 
to Australia and New Zealand; that it is in a direct line between the 
two points; that it isa most important coaling station ; that onr con- 
sul there exercises judicial functions as well as consular and diplo- 
matic; that the English and German governments are straining ever 
point to secure ascendency in these islands; that a suitable person 
cannot be had for the position aé a salary of $1,000, and hence th 
proposed change. 

To these may be added the importance of extending the jurisdiction 
of that consulate so as to embrace neighboring groups of islands 


| and those more remote, and to be able by larger compensation to ob- 


tain a suitable person for the office. Great Britain recognizes th 
importance of the place by appointing a consul with £1,000 salary, 
with other allowances, and it is reported that the salary of the Ger- 
man consul is large. It is also to be remarked, as stated above, tiat 
the consul for the Samoan Islands is a judicial officer ; and it may 
fairly be questioned whether a proper person to determine the rights 
of property and persons there can be had for the salary of $1, 

Third. That the consulates at Dundee and Nottingham should be 
placed in class 4, with a salary of $2,500. 

The present salary of the consul at Dundee is $2,000, The average 
fees for the last tive years have been $6,440 a year. The fees at Not- 
tingham for the same years have been $6,543 a year. It will be 
observed that these amounts of fees equal those at consulates 11 
Great Britain whose salaries are $2,500. Both offices return a reve- 
nue to the Treasury. . 

Fourth. That the consulates at Crefeld, Maracaibo, and Siduey, 
New South Wales, should be placed in class 5, with a salary of 52,0. 

These offices are now compensated by fees. They have no salaries. 
Apart from the growing importance of these ports it will be observed 
that, on comparison with other $2,000 consulates, the fees colle ted 
justify the salary asked for. As it is now, the Treasury receives Very 
little from Crefeld, whereas on a salary of $2,000 about 51,200 would 
be turned into the Treasury. The same is true, in substance, 0! Mar- 
acaibo. At Sidney the fees turned into the Treasury would cover Ux 
salary and contingent expenses but leave no revenue. It is unques 
tionable that better service is obtained from salaried otlicers Wat 
from those who have only fees as their compensation. The tees 4 
these places for the year 1879 were as follows : Crefeld, 50,5!'"; Mara- 
caibo, $3,466; Sidney, $2,531. 

Fifth. That the following consulates should be placed iv clas 
with a salary of $1,500, namely : Aix-la-Chapelle, Guayacuil, (uae 
loupe, Manila, Ottawa, Para, Puerto Cabello, and Southampt 


aSS U, 
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: . . e “i lo: Aix-la- 

Of the foregoing the following are feed consulates, namely: At = 
Chapelle, Guadaloupe, Manila, and Ottawa. The remaining ones ; . 
were & 


a salary of $1,000. The fees at these posts for the last year 

follows: Aix-la-Chapelle, $1, 562; Guadaloupe, $1, 707; Manila, 31, 

Ottawa, $2,991; Puerto Cabello, $1, 225. ; . if 
During the year 1880 the trade returns from Aix-la-Chapel’e: 


j i : fear. and that the 
an increase of nearly twice that of the preceding year, and 
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is equal to that at Cologne, the consul at which post has a 
lary of $2,000. The expense to the Government will not be in- 

pas yp bello, at any of these feed 

creased, except at Manila and Puerto Cabello, at any of these feec 

consulates by the proposed salary ; and at Ottawa a gain of nearly 

21,000 will be made to the Treasury. ; 

*'\t the remaining posts, namely, Guayaquil, (Ecuador,) Para, (Bra- 

1.) and Southampton, the propriety of a becoming salary is based 

as to the two former places) on the needs of the enlarging trade 
ith South America, and upon the fact that a decent man cannot be 
ad who can live on the salary of $1,000 as the representative of the 
United States. Southampton is important as the resort of destitute 
seamen and as the point of departure of steamers for the East. The 
office is used by the Department of State for the dispatch of its mat- 
ter. There is at present no allowance for rent of oftice or clerk-hire, 
and, when the duties now charged upon the consul there are consid- 
ered, the salary of $1,000 is inadequate. 

gixth. That the consulate at Mozambique, on the east coast of Africa, 
should be revived on a salary of $1,500. — 

There is now a strong effort making in that quarter by several 
American business firms to establish their trading-houses in that 
colony, (Portuguese, ) and they have urgently represented to the De- 
partment the need of consular protection. Admiral Schufeldt, who 
recently visited that coast, also urges the establishment of a consulate 
there. If a salary of $1,500 should be regarded as too high, asalary 
of $1,000 might be appropriated. This would allow the incumbent 
to engage in business. 

Seventh. That the consulate at the following places should be trans- 
ferred to class 7, with a salary of $1,000, namely: Algiers, Bombay, 
Nuevo Laredo, Piedras Negras, Sierra Leone, and Turk Islands. 

The consulate at Algiers now has a wide jurisdiction on the north- 
ern coast of Africa, and is located at the capital of the colony. The 
fees are inconsiderable, while the office is of acknowledged usefulness 
both to the large number of Americans visiting Algeria and to the 
enlargement of trade on the coast, as to which very strong efforts are 
now making. The consulate is regarded as avery necessary one and 
of growing importance. 

The consulate at Bombay exercises jurisdiction over the whole of 
Western India, and is the port of import, in a very large measure, for 
American goods into that country. His fees amount to more than 
the salary asked for, and the port is an important one. 

The ofiices at Nueva Laredo and Piedras Negras (both on the Mexi- 
can border) are feed offices. Itis urgently represented by the Treasury 
Department that competent men should be placed there in order to 
prevent smuggling. They also have some political importance from 
the condition of affairs on the border. Outside of Matamoras (which 
has a salary of $2,000) they are the most important posts on the Rio 
Grande. 

The office at Turk’s Island has largely to deal with shipwrecked 
seamen and damaged vessels, and demands the presence of a consu- 
lar officer of experience and good judgment. It is for these reasons 
especially that the office is found neccssary. There are more wrecked 
and stranded American vessels in that quarter (about the Bahama 
Islands) than in any one other quarter in the world. The consul there 
is of acknowledged usefulness to underwriters, and should be a man 
worthy of adequate compensation. 

This embraces the changes which have been proposed by the com- 
mittee. As stated above, they are mostly the suggestions of the Sec- 
retary of State. We believe them to be important to the extension 
and protection of our commerce. 

Mr. WARNER. Will the gentleman state how many salaries have 
been reduced, and the total of the reduction ? 

Mr. SINGLETON, of Mississippi. The gentleman will find that 
statement at the end of the bill, if he will refer to it. While it will 
be found that we propose changes in the compensation of our consuls 
and consular agents, yet, when we come to foot up the amounts in 
the bill, the changes will be found to result to our advantage. 

itis true that we save nothing from the bill of last year by this 
bill (nor did we deem it proper to do so) so far as the consular sys- 
tem itself is concerned. It will be remembered, however, that last 
year We raised a commission which proceeded to China and which 
a8 negotiated a treaty said to be of greatimportance tous. Forthe 
*xpeuse of that commission we appropriated about $37,000. That 
‘ervice 18 not appropriated for in this bill, as a matter of course, it 
‘ellg an appropriation for a temporary purpose. In this way we get 
‘credit of $37,000 in making up this bill, and the changes proposed 
“vo how cover that amount by $16,016.78. 

: Mr. WARNER. Were all the increases which are contained in this 
il recommended by the Secretary of State? 

Mr. SINGLETON, of Mississippi. Every one of them, and some 
“ers In which we did not concur. It will be found, therefore, 
vas the items come to be footed up, that this bill saves to the Gov- 
cument from the amount of last year, mostly on account of the 
_ Se commission, as just stated, the sum of $16,016.78. 

_ Mr. AINSLIE. Has there been any estimates submitted to the com- 
Be of the expenses of the Chinese commission ? 

tion bee ETON, of Mississippi. Not yet. I suppose the commis- 
cies awe filed its final report ; at least no statement on the sub- 
Tho been submitted to the Committee on Appropriations. 

ame “re one or two other points I might mention. Last year we 
PPropriated for the contingent expenses of our diplomatic service 


basiness 


the sum of $380,000. We were asked to appropriate this year the sum 
of $85,000. By turning to the report of the Register it will be found 
that the amount expended at the close of the last fiscal year, of 
$80,000 appropriated, was $73,054.82, leaving a balance of 86,045.18. 
That balance doubtless will be absorbed by outstanding accounts 
which have not yet been settled, and your committee therefore could 
see no necessity for giving $5,000 additional to the amount appropri- 
ated last year. 

Again, it was asked that we appropriate for the contingent expenses 
of our consular service $140,000. We appropriated last year for that 
service $125,000. It was ascertained by the committee, from the set- 
tlements which have taken place, that about $137,000 have been ex- 
pended in the settlement of the accounts of the last fiscal year and 
of the preceding year, an amount in excess of the sum appropriated; 
but this could not well be avoided, asall accounts are never in at the 
end of the year. Therefore, in order that there shall be no deticiency 
in that portion of our service for the next fiscal year, we propose to 
appropriate $135,000, which we believe to be sufficient, instead of 
$125,000, the amount appropriated last year. 

I believe I have now stated pretty much all the points of difference. 
We have favored our consular system because we believe that the 
interests of commerce demand it. We did this the more readily be- 
cause we ascertained, by turning to the report of the Fifth Auditor for 
the fiscal year before the last, that there was paid into the Treasury 
of fees over and above the expenses of the consular system the sum of 
$131,396.52. For the last fiscal year the showing is that the amount 
so paid in was $249,307.31; making a difference in favor of the last 
fiscal year of $117,900.89. 

I do not know but that the sub-committee to whom this bill was 
reforred would have been in favor of extending sympathy and pro- 
tection to this consular system further than we did, but we were ap- 
prehensive that we would meet with ebjections either from the full 
committee or the House which we could not overcome. We have 
therefore thought proper to follow the recommendations of the Secre- 
tary in every instance where we felt ourselves at liberty to do so. It 
is time, Mr. Chairman, that we should begin to remove from com- 
merce the shackles which have been put upon it. 

One of the most serious drawbacks to our foreign commerce is the 
restrictions which are put upon the purchase of vessels for our carry- 
ing trade. As the law now exists, a man cannot go to any country 
outside of his own and buy a vessel and get an American register for 
it. He is compelled to buy from tho New England ship-builders, or 
those who are engaged in that business in our own country. This 
has proved to be very detrimental to our commerce. 

Whereas in 1861 we carried in vessels owned by Americans abqut 
74 per cent. of all the goods transported to and from this country, we 
now carry but 21 per cent. American bottoms are pretty nearly 
driven out of the carrying trade. Whereas ator about the same period 
we received a very large proportion of the money arising from the 
transportation of passengers, we now receive but about 6 per cent. of 
the same, the balance, as shown by the reports, going to the owners 
of foreign vessels. 

Mr. HUBBELL. I hope the gentleman does not intend to create 
the impression in this House that we have by our legislation lost the 
commerce or carrying trade which we had formerly. 

Mr. SINGLETON, of Mississippi. That is my belief. 

Mr. HUBBELL. The gentleman ought to know perfectly well that 
at the time of the breaking out of the rebellion we had a very large 
carrying trade, and that we lost it by the war of the rebellion. tt 
is only surprising that we have regained so much of it as we have 
already. 

Mr. SINGLETON, of Mississippi. That may be true in part; but 
the time has come when these restrictions which now shackle our 
commerce should be taken off. I can see no reason why a party who 
wishes to engage in the carrying trade should be compelled to go 
to New England ship-builders and buy from them; I can see no 
valid reason why he should be prohibited from buying wherever it 
suits him. But if he buys in any other quarter he cannot get an 
American register, and his vessel going upon the high seas is liable to 
be treated as piratical. I repeat that this is one of the shackles which 
should be taken off. I think the people demand this at our hands; 
and we should enter upon that policy now. 

I deem it unnecessary, Mr. Chairman, to say more upon this sub- 
ject. Perhaps I have said too much already. I shall await any 
objections which may be made to the bill when we come to consider 
it under the five-minute rule. I now yield to the gentleman from 
Ohio, [Mr. MONROE, ] my colleague on the committee. 

Mr. CONGER. The gentleman from Ohio proposes to yield untill 
can make some remarks. He may wish to reply to them. 

Mr. SINGLETON, of Mississippi. Very well. 

Mr. MONROE. Mr. Chairman, the gentlemen having charge of 
this bill, as I understand, yielded the floor to me ; but the gentleman 
on my right [Mr. CONGER] would like, I believe, for some reasons, to 
speak next; and as it is not important to me, I yield the place; but 
in doing so I do not wish, of course, to be understood as yielding my 
opportunity of making a few remarks on the bill. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Michigan. ; 

Mr. CONGER. Mr. Chairman, the appropriate place for peculiar 
diplomatie and political remarks comes, 1 admit, on a diplomatic 
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appropriation bill. The discussion of ship-building and the carrying 
trade is thrown in here by way of an apology to this House for the 
policy of the democracy in cutting down, as far as possible, for six 
years the appropriations for our consular agencies, a policy which 
needs some apology. The intimationcomes also in aside-thrust that 
it is necessary to destroy the vast ship-building interests of the United 
States—the production of ships of wood and iron and steel and com- 
posite ; and this is offered to make good the apology for entting down 
the appropriations for consuls and consular agencies. The opening 
is a very fortunate one for me. I accept the gentleman’s proposition ; 
and I take note of his apology and his reasons for not increasing the 
number of consuls, their salaries, and their efficiency. If there is any- 
thing important to the manufacturers and producers of the United 
States to-day, as it has been for years past, more than all other things, 
it is that, in view of the exercise of their ingenuity and industry, the 
wonderful development of their invention as applied to the construc- 
tion of all kinds of machinery in world-wide demand, but the market 
for which is confined almost exclusively to our own country, this 
great nation should have representativesabroad among the millions 
of people on the face of the earth who might use our products ; who 
might make purchases of our commodities—representatives who shall 
see where American manufacturers and producers may find a market; 
who shall inform the Government at home, and through the Govern- 
ment the manufacturer and producer, of the condition and demands 
of trade in every region where these representatives are sent ; who 
shull keep up an enlightened and vigorous communication between the 
markets of the world and the producers of our land. 

It was my good fortune a few years ago, in conversation with the 
Secretary of State, at a time when constant attacks were made upon 
our consular system, to suggest to him, aided by several other gen- 
tlemen of this House, the propriety of preparing circulars instruct- 
ing our consuls and commercial agents, wherever they might be 
among the nations of the earth, to search diligently the condition of 
the markets of the respective countries for American productions of 
all kinds, to report continuously, to send us information to be dis- 
tributed through the press and be circulated through prirted state- 
ments or in letters to manufacturers. 

Sir, we were then a great, restless, laboring nation, producing more 
than we had a market for, manufacturing more than we could sell 
throughout the length and breadth of this land. That fact, with 
others, caused the stagnation in business, the prostration of the in- 
dustrial interests of our land. 

Those suggestions were carried out by the Secretary of State by 
the preparation of careful instructions sent to our consuls and com- 
mercial agents abroad, as well as to our ministers representing this 
country in other lands, requiring them to make frequent reports of 
each of the regions where they dwelt in reference to the probability or 
possibility of introducing the products of American industry, whether 
agricultural or manufacturing. The reports began to come in speed- 
ily. It was found that throughout the nations of the earth there 
were new markets for the product of American industry, and the 
particular kinds were mentioned in these reports to the State Depart- 
ment, and immediately thereupon the manufacturers and producers 
of these particular kinds or articles were communicated with by the 
State Department and were notified when and how these new mar- 
kets for their industries might be made available. The particular 
kinds of machinery and agricultural implements, indeed products of 
all kinds, were pointed out and places designated where new markets 
for their sale could be found by our home producers. 

The result has been, Mr. Chairman, to my own knowledge, that 
over one hundred and eighty thousand dollars’ worth of wagons have 
been sent to the islands of the Pacific and Australia, finding a new 
market there, information of which came through the reports made 
by our consuls in those countries—a fifteen-hundred-dollar consul, a 
thousand-dollar consul, or a consul merely drawing fees, probably 
receiving nothing at all. 

I learn there has been imported into Russia nearly two hundred 
thousand dollars’ worth of agricultural implements to be used upon 
the great wheat and grain fields of Southern Russia, and that the first 
step toward that importation and the leading cause to that exporta- 
tion from our land, the original cause of the new markets for this 
special industry, was the reports of the one poor consul in all 
Southern Russia to his government, which reports were sent to the 
manufacturers of the agricultural implements which he stated might 
find a market there. Reapers, mowers, binders, and threshers have 
been sent to Russia, according to the last report, to the extent of 
over $200,000, and the demand for them is still increasing. 

But what do we pay that consul? Two thousand dollars a year at 
Odessa. There is the great Russian Empire of eighty millions of peo- 
ple, our neighbors on the northwest, always desiring intercourse with 
us; and what do we pay in Russia for consular agents and consuls? 
We pay aconsul-general at St. Petersburg for all of Northern Rus- 
sia, for all the Russian Empire, $2,500. Forthat vast empire we have 
only one consul-general. What more do we do for that mighty nation 
of eighty millions of people, waiting for our productions, buying of us 
in the simple article of locomotive engines $7,000,00° already? What 
do we pay for our commercial knowledge and intercourse with that 

at nation, our friend, our neighbor? We have an additional consul 
in Russia. Thank God, we are not left in all Southern Russia without 
arepresentative. I findit herein this bill. Here is a consul at Odessa. 
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We pay him $2,000 a year. This is all for an empire of eighty mj) 
ions of people, a friendly nation, just emerging from semi-barharier, 
or at least a great portion of it, and just at this time demanding »., 
ricultural and other implements, if only to learn how to manufacture 
them, demanding the ten thousand valuable agricultural implement. 
made in this land. eo 

To encourage our communications with that great nation we Day 
in toto $4,500. And such is the result in these later days of etme: 
retrenchment, and reform! I venture to say that already the in’ 
formation derived from these consular agents in Russia has added 
some $10,000,000 to our sales in that empire during the last ten vears, 
Yet we have only one consual-general shivering among the icebures o: 
St. Petersburg, [langhter,] and a consul sweltering in the heat o; 
Odessa, fanned by the breezes when they can be gotten up from thy 
Black Sea; one receiving $2,500 a year for freezing in a climate no: 
colder than the hearts of the Committee on Appropriations, | leach. 
ter,] and the other sweltering in the heats of Southern Russia—no; 
more afilicted with heat than is my friend who reports this }j}| py 
his eagerness to place ships upon the free list, so that those who p)> 
on the little navigable streams in the interior of Mississippi ma; 
purchase abroad vessels for the commerce that floats down from the 
plantations. 

I have happened to pick out these two places from this bill. Nex; 
take Austria. 

jut the gentleman cannot excuse himself to-day by saying they 
are as many consuls provided for as formerly, for, sir, the world 
moves. I tell thattothe gentleman. Commerce moves, although wo 
cannot buy free ships from England, or we cannot contract with 
agents in this House for their purchase. New fields are opened up to 
our trade. Our trade increases and demands new markets. The ep. 
ergy of our people will continue to create new appliances to saye 
labor, our manufacturers will continue to increase their production, 
and provision should be made in time for new markets for their sale, 
We can produce more than can find a market upon this continent 
We must go out into all the available markets in the world. Wher 
are they? That is the question. The answer comes from these con. 
sular reports. When we have opened to our trade the highways o: 
the world, we can then supply the markets of every land with ou 
manufactures and other products. 

But the gentleman thinks the carrying trade is commerce! Ah, how 
little part of commerce is the carrying trade with its risks! Woe can 
manufacture ships as cheaply and better than any other people. Why 
should we not? We have iron, steel, copper, wood, composite. We 
can manufacture them against the world. We are doing it to-day, 
There would be no difficulty or trouble were it not for the conti 
effort made in this House that our people should go abroad and buy 
ships, thus endangering and preventing the establishment of ship- 
yards of every kind suitable to the production of ships. We hav 
at hand all the material, iron, steel, wood, coniposite, and skilled 
labor. If we were not met with this constant cry here for free ships 
we could manufacture them still cheaper than we do to-day. 

There is no need of going abroad; every industry of this country 
should be protected. The ten thousand men engaged in ship-build- 
ing upon our coasts, upon our lakes, in Wilmington, Delaware, a! 
Chester, upon the Mississippi River, everywhere wherever they are, 
should be protected and should be sustained. They should not be 
threatened. 

Oh, but there should not be permitted to come before this House 
one single bill for them, but a “diplomatic” bill ought to be permitted 
to go through the House, is the doctrine that we are to learn fromthe 
lightning eloquence of the chairman of the committee who reported 
this bill !—a diplomacy which is to break down the ship- building inter- 
ests of the whole country and leave it in a worse condition than ever 
They cannot let it alone. For my part, Mr. Chairman, I have ceased 
to hope or expect that they will let that interest alone, or that avy- 
thing would come from this committee (which reports sueh diplomac) 
as this) that would have a tendency to lift up, to elevate, to build up 
or to improve in any way the industries of this country in that regare. 
The gentleman from Mississippi brings forward his bill, but ho hes 
been told in tones that he cannot disregard that he must chose ™ 

. a . a8 ' Tha wnle who 
portals of his mouth on the subject of free ships! The peop! 
sent him here tell him in a kind of language that most men unuer 
stand in these latter days that if he had a diplomatic bill to introdac 
to introduce it. They told him that the power to destroy the ini» 
tries of this great country was being fast taken away from him; ‘):' 
they were withdrawing their confidence in him and in his party, “4! 
had destroyed their industries and broken down the manufacturns 
interests of the country long enough. A brighter day is dawning 1! 
the manufacturing interests all over the country. a 

I do not dwell upon this now, Mr. Chairman, as long as I wot! 
because this is the last spasmodic struggle of my friend who 's | 
dertaking to inject his life-long free-trade system into this, perme’ 
his last public demonstration as chairman of the Diplomatic co" 
mittee. [Laughter. ] ai: 

Now, sir, after this little episode, which in the tenderness and kine: 
ness of my heart I throw out, to call attention to the doctrine ant 
theory which prevails so thoroughly in the South that the ship-bur 
ing industries of this country must be destroyed; that free-trade 
which has been condemned by the universal voice of the Americ 
people, shall be left as a legacy from this democratic Congress to 
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prought up aud again condemned in future republican Congresses, 
where every industry and every enterprise of this people knows that 
. can depend for protection and support, I look over this consular 
and diplomatic bill. I find that Austria, with its sixty-nine millions 
of people, has but two representatives in the consular and diplomatic 
part of the bill. One of these is at Trieste on the Adriatic for all of 
\ustria, Who is to receive only $2,000, and another is at Prague on 
the Moldau, who is to receive also $2,000—one of the great powers 
f the earth, with only one shipping port, and that (on the Adriatic) 
directly on its borders; but the great Danube, like our own Missis- 
sippi, lowing through it, floating the products of that mighty king- 
dom down into the Black Sea, thence into the Mediterranean, thence 
to the ocean, and thence to the whole world; anxious for our com- 
modities, desirous to obtain our products, open always as a great mar- 
ket to theenterprise of thiscountry ; but two little consulates of some 
class or other, I hardly know what—class 5, at $2,000 each, I believe! 
Two little consuls for an empire containing a population of sixty- 
nine million of souls, who to-day would receive our productions, our 
manufactures, our cotton goods, our agricultural implements, our 
steam-engines, and thousands and tens of thousands of the different 
implements and articles which we have invented and manufactured, 
gome of greater value, some of less expense, if we only had commer- 
ejal communication with that great kingdom. And yet this “diplo- 
matic” bill has distributed that kingdom between two little petty 
consuls who receive in the aggregate only $4,000 to keep up the in- 
tercourse of the United States of North America with the great King- 
dom of Austria and Hungary, the middle of the continent of Europe! 
Isthat good policy? Isthat what youcalldiplomacy? Is that states- 
manship? Will the gentleman strike out a word from my assertion 
that we need more commercial intercourse, greater means of finding 
a market for our producers and manufacturers and for all the sur- 
plus products of this great country? And will he frighten us by say- 
ing, “Somebody somewhere wants to buy a ship, and without paying 
duty, and wants to break down our ship-building interests!” Or will 
he claim that it is statesmanlike or “ diplomatic” to refuse the relief 
that is so much needed and cripple our commercial intercourse at this 
day when the whole people have demanded with a unanimity of voice 
that we would do well not to disregard, that we shall have greater 
facilities for spreading our commerce all over the earth in order to 
open up other markets for our surplus productions and manufactures ? 
Thislittle bill, Mr. Chairman, with the defects I have named, and they 
are not even the worst, is all that is given to us in answer to the great 
demand which has been made upon us by the people of this country. 
Chis is all that is left us to take or reject. I donot know that we can 
modify orimproveit now. Perhaps the rules will be invoked to shield 
it from any of the changes which are demanded by the best interests 
of thecountry. I donot know that the committee would take the bill 
back and go over the ground again, and see, where the people of the 
United States make millions of dollars by the efforts of a few addi- 
tional, active, well-paid consuls in the distant parts of the earth, 
whether they will be willing to incorporate that into their bill and 
make it what it ought to be before presenting it to the House. They 
have received, within the last few days, and each of us has received, 
copies of the printed reports of our consuls largely filled with infor- 
mation demanded for our producers and our manufacturers. 

I venture to say any man who has read them will see where some 
manufacturer, some producer, within his own region can look to find 
a new opening for the productions which he has for sale. 

Mr. Chairman, one matter of profound congratulation to the Ameri- 
can people has been, and is to-day, perhaps, that the balance of trade 
isin ourfavor. Notwithstanding the despondency, notwithstanding 
the panic, notwithstanding the depression of labor, notwithstanding 
all the isms that were floating wildly through the country and alarm- 
ing the American heart, the people went on producing and manufact- 
uring. Inthe darkness of their own land they sent out their produc- 
tons into the light of the world and found new markets. The balance 
of trade began to turn in our favor. In one sense the panic and the 
depression were the very means of encouraging the enterprise and 
the genius of American producers to find a market where they could 
sell their goods, What was the result? Weexported more than we 
imported, the amount being sometimes enough for parts of the year 
to equal $365,000,000 a year. : 

What was the effect of that? The balance of trade being in our 
favor, we sold all over the world more than we bought from all over 
the world. The balance was in our country among our people. For- 
eigners paid for our products through the great mart of exchange, 

ndon ; they paid by sending back our notes and our bonds, and our 
people took up our bonds. They paid by sending back our railroad 
securities ; and our people took up our railroad securities with what 
We received for the surplus productions we sold in foreign lands. The 
people abroad had no longer our bonds, no longer our railroad securi- 
ties, no longer the evidences of our indebtedness. But they must have 
“= — they must live; they must have our beef ; they must have 
ieeea oon they must have our lard-oil; they must have the mill- 
ae — of dollars’ worth of the different products and com- 
jo - ich we send to them and the rest of the world, to be paid 
aothi & . a counting-houses, What could they do? They had 
patch a u —_ gold left them, and they sent their gold. Each dis- 
rae ought news of the shipment of gold. Each ship that came, 

ollowing the other in quick succession, was laden with gold. 
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Gold came back to our shores in payment for our commodities exported 
abroad. And it gave new life to our country; it made resumption 
possible ; it made resumption easy. It started the spindles in our fac- 
tories. It set in motion the tremendous trip-hammer that forged the 
iron into shape and usefulness. It gave an impetus to our grain grow- 
ers, to our manufacturers all over the land. From all the world, first 
commencing in rivulets and collecting into streams as it gathered 
into London, we broughi back the gold of the world into our Treas- 
ury and the pockets of our people. 

In these circumstances there never was atime when a smal{ ex- 
penditure to encourage our consular agents abroad to be active, to 
be zealous, to be watchful, to be vigilant on behalf of American in- 
dustries and American interests would do so much as it would do to- 
day. The people have commenced at their own expense and by their 
own exertions to find additional markets for their productions, and 
they have been aided by these reports from consuls and ministers 
abroad. Sir, we cannot imagine the vastness of the benetit that has 
accrued to the people of the United States from the watchfulness 
and care with which these two-thousand-dollar consuls have searched 
through the regions where they live for new markets for our pro- 
ductions. 

It is time we had a different consular system. It is time we paid 
our men better. We send a man into a foreign land with a pitifal 
salary of $1,000, or $1,500, or $2,000, or $3,000, to be the representative 
of our commerce and manufactures in the region where he is sta- 
tioned; and right by his side is the British consul, receiving £5,000, 
living in ahouse built for him by his government, a man of repute, 
aman of wealth a man that has access to and intercourse with all 
the business men of the region where he resides; and alongside of 
him is our poorly paid, industrious, earnest, hopeful man, struggling 
on, looking to-day for the means to buy his bread to-morrow, and pro- 
moting the indastries and the commerce of such a nation as ours; 
receiving & meager support from his own Government, overshadowed 
by the princely position of the representative of the little island in 
the sea, Yet he does very much for us, and brings in his portion of 
the vast accumulation which goes to make this balance of trade that 
makes our country to-day more prosperous than any other country in 
the world. 

Sir, I felt inpelled to make these remarks on this bill not knowing 
how it might be, whether there might not be reductions in the bill. 
But even if the bill be as it has been heretofore, I desire to make 
these remarks because, in my judgment, the time has come when 
any Congress of any political views ought to look at this great sub- 
ject of our commercial intercourse, not only with the civilized and 
enlightened nations of the earth, but our commercial intercourse with 
all parts of the inhabitable globe where the people will purchase our 
commodities and send the reward of our labor. I shall not propose 
any amendment. If I were to ask anything in regard to this matter, 
I should ask that the bill be recommitted to the committee that the 
committee should tell us whether our consular system in the grow- 
ing demand for markets for our immense productions did not need 
now an immediate revision; whether we should be tied down to the 
old landmarks. 

I do not care what party started that system. I know that to-day 
the appropriations for our consuls are less than they were ten years 
ago, although new regions of country are opening up to trade, and 
the nations of the earth are vieing with each other to obtain posses- 
sion of the trade of those new regions. They are establishing agen- 
cies, they are spending millions of dollars, to obtain even the trade 
of interior Africa; risking thousands and millions of dollars, and 
hundreds of lives of those who go there into that sickly climate, to 
obtain possession of the outlets of trade from the interior of Africa. 
We do not try to obtain that trade. 

Even in respect to the nations with which we have commercial 
treaties we begrudge the trifling sum that will enable us to obtain 
the attention of the people about one little port in the south of Ras- 
sia and one place in the north of Russia, and of the millions of friendly 
people in the Russian Empire. With proper consular arrangements 
with the diiferent countries of the world, with proper consular ar- 
rangements, not expensive, not extravagant, but of ordinary cost, we 
might establish commercial intercourse not by treaties, not by high- 
sounding phrases, but by direct export to and import from all the 
nations of the earth and all the isles of the sea. 

Now, if what I have said approaches even as a shadow the reality, I 
would like the gentleman to tell me why it is not better that he 
should devote his marvelous energies to the preparation of a new bill 
than to come in here weeping and moaning like the bending bul- 
rushes of the Nile because he cannot buy a catamoran from a foreign 
nation and register it here at home? 

Mr. SINGLETON, of Mississippi. Will the ggptleman allow me a 
moment? 

Mr. CONGER. Certainly. 

Mr. SINGLETON, of Mississippi. I suppose the gentleman has un- 
bounded confidence in the present Secretary of State, Mr. Lvarts. 

Mr. CONGER. ‘That is not material to’the consular question. I 
have very high respect for Mr. Evarts. I have conversed with him 
on this subject. 

Mr. SINGLETON, of Mississippi. I will state to the gentleman that 
in every single instance where the Secretary of State has recommended 
the establishment of a new consulate or the promotion of a consnlar 
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officer by the payment of a higher salary it has been done by the 
Committee on Appropriations except in one instance, that of a consul 
at Gaboon. There perhaps is one thing which ought to have been 
done—the gentleman himself should have been called to fill the office 
of Secretary of State in place of Mr. Evarts. 

Mr. HUMPHREY. Allow me one moment. 

Mr. CONGER. Let me answer the gentleman. 

Mr. HUMPHREY. Did not the Secretary of State recommend that 
thesalary of the consul-general at Halifax be raised to $4,000 a year? 

Mr. SINGLETON, of Mississippi. Yes, and we do increase it, but 
give only $3,000 a year. 

Mr. CONGER. Thecomplimentary remarks of the gentleman from 
Mississippi [Mr. SINGLETON] in reference to the position which he is 
pleased to say it would have been we!l for the country if I had oceu- 
pied comes, like all the other admissions by that side of the House, 
with no effort at the proper time to accomplish that valuable result, 
[great langhter;] but somewhere about three years and a half after- 
ward, waking up to the necessity and propriety of agreeing to what 
almost all of us on this side of the House think proper, the suggestion 
is made. Now, it might have been better that I should have been 
called to that distinguished position, although I know of nobody else 
who would suggest it except the gentleman from Mississippi. And 
it may perhaps be better that the new consulate on the Gaboon be 
created, and that my distinguished friend from Mississippi be called 
upon to fill the post, and to give to the country the benefit of his dis- 
tinguished services there. [Langhter.] But we cannot direct these 
thingsourselves. Man proposesandGoddisposes. Whether my friend 
will go to Gaboon or I to the State Department is hidden in the uncer- 
tainties of the future. 

I do know this, however, that when six years ago and when four 
years ago this Committee on Appropriations prepared a bill contrary 
to the recommendations of the Secretary of State, contrary to the 
recommendations of Assistant Secretary Seward under whose imme- 
diate supervision these matters were, against every remonstrance, 
against every urgency, threatening to do away with the whole con- 
sular system, he devised means requiring our consuls and consular 
agents to make reports to this country, and so appeal from the gentle- 
man and his party to the country for a better consular system. That 
{ know; of that I was a small part. 

Now I tell the gentleman, and I say it without hesitation, that in 
the opinion of members of Congress on this side of the House, in the 
opinion of members of the Cabinet, there has been a continuous, will- 
ful, I might almost say, if there was any motive for it, a malicious 
attack on our diplomatic and consular system for six years past. 

Mr. SINGLETON, of Mississippi. Allow me a moment. 

Mr. CONGER. Certainly. 

Mr. SINGLETON, of Mississippi. Does the gentleman think that 
the committee of which Iam ahumble member has attempted to 
destroy the consular system ? 

Mr.CONGER. Ido not speak of the present Committee on Appro- 
priations particularly ; but L do say that from six years ago until two 
years ago there was apparently a studied attempt, upon the plea of 
retrenchment or reform, or, the Lord knows what, to weaken and 
destroy the diplomatic and consular system of the United States. 

Mr. SINGLETON, of Mississippi. Allow me to ask the gentleman 
if he is willing for the statement he is making to go to the country, 
that the Committee on Appropriations of this House has attempted 
to destroy the consular system of this country ? 

Mr. CONGER. That is what I make the statement for. 
ter. ] 

Mr. SINGLETON, of Mississippi. 
statement go to the country. 

Mr. CONGER. I could go through the diplomatic appropriation 
bills of six years ago and four years ago, (I do not know the gentle- 
man was then on the Committee on Appropriations,) and convince 
him that there was a constant effort to cut down the salaries of these 
officials. They were reclassified —— 

Mr. SPARKS. One moment. 

Mr. CONGER. Well. 

Mr. SPARKS. Does the gentleman mean the diplomatic service 
or the consular service, the salaries of which were designed to be cut 
down ? 

Mr. CONGER. 

Mr. SPARKS. Allow ime to suggest to the gentleman that he is 
utterly mistaken. Efforts have been made to trim the diplomatic 
service of its useless membership, but never to decrease the compen- 
sation of the consular service, but rather an increase in that direc- 
tion. 

Mr. CONGER. I know cases where consulates were left out of the 
bill entirely —impogant places. I know places where by this rear- 
rangement consuls were cut down. 

Mr.SPARKS. Pray, name one. 

Mr. CONGER. Well, sir, I will name them at my leisure. The 
gentleman knows me well enough to know that I do not stand here 
to fight the men of straw that he holds up with a strong hand. 

Mr. SPARKS. Will the gentleman allow me a moment? He 
knows my kindly feelings toward him, certainly. 

Mr. CONGER. They are reciprocated heartily. 

Mr. SPARKS. Having been a member of the Committee on Appro- 
priations in the Forty-fifth Congress, I say that our efforts were to 
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protect the consular service. We did feel that the diplomatic servic 
was top heavy, something like a “fifth wheel to a wagon,” and ms 
propose to trim it; but at the same time we ought to foster and i 
prove the consular system. That is all there is about it. 7" 

Mr. CONGER. That may have been the object of the gentlema, 

Mr. SPARKS. It was the object of the committee. - 
_ Mr. CONGER. With our growing commerce, our rapidly-exteng 
ing communication with all the world, there should be a rapid de- 
cided, and positive increase in our consular system. It should je 
supported, not crushed. I tell the gentleman that consular stations 
were left out of the last bill that he talks about; some of them to- 
day I find put in again in this bill. There were important consular 
stations, with great intercourse, where the Secretary of State vas 
compelled to appoint a commercial agent or else the Government 
business could not have been done. 

Now, I cannot go into particulars. There is no gentleman on the 
other side of the House who will deny that in this classitication of 
consuls there are great reductions from what the system was eight 
or ten years ago. ‘Take the two bills. Here are great reductions in 
salaries, a constant depression and cutting down of the influence ang 
ability of consular agents to perform the service. The gentleman 
admits the fact in regard to the diplomatic service; I assert it in pe. 
gard to our consular service. I tell the gentleman that the people 
of the United States learn from exporters and manufacturers in tey 
thousand cities, villages, and country places of the United States 
that there is a means provided by the Government of finding on; 
through our consular system the wants of any foreign country, and 
that one of the principal objects of the establishment of the consular 
system is to furnish such means to the people. They arg demanding 
of Congress a speedy reform in the management of tho consular sys- 
tem especially and the appropriations for it. This feeling entered 
vigorously into the last contest. Ourcommercial interests, our tariti 
interests, the protection of our industries everywhere, and connected 
with that the facilities for exportation, the finding of a foreign mar- 
ket for our productions, entered into the discussions of the people of 
the United States: and they spoke upon it in a voice which, it seems 
to me, it would be well for every Representative governed by the wil! 
and wish of the people to heed, and in nothing more than preparing 
a proper consular system which would, for instance, let us into th: 
heart of Russia, into the heart of Austria. Why, there is not even a 
consul for all the valley of the Nile. Notwithstanding the great in 
tercourse which our country is trying to open with Abyssinia, Nubia, 
and that part of Africa, we have for that region only a consul-gen- 
eral and an agent at Cairo, the two officers receiving $4,000; we 
have none at Alexandria—none iar up the Nile, where it meets the 
caravans of Africa bringing in the products of that country and buy- 
ing the productions and manufactures of the rest of the world. 

But, sir, I have not time except to glance at the matters which J 
have attempted to present. I say the time has come when there 
must be a revision and a reform of our consular service—not iu the 
direction of retrenching a few dollars upon each officer, but in the 
direction of first finding where consular officers can be useful, and 
then giving them the pay proportionate to the value of their services 
to the people of the United States. Then the manufacturers, the 
agriculturists, the producers of this country, will be satisfied, and 
not till then will they cease to demand new regulations upon tliese 
subjects. 

Mr. MONROE. Mr. Chairman, I have not much to add in regard 
to this bill. The gentleman from Mississippi, [Mr. SINGLETON, | in 
explaining the provisions of the bill, has anticipated much of what 
I would have said on that point; and the gentleman from Michigan 
[Mr. Conurr] has made the speech which I had in my head in regard 
to the value of these commercial reports which have lately been 
coming to us from our consuls in different parts of the worid. I en- 
tirely agree with him as to the great value of these reports. They 
are very suggestive as to what the demands of our commerce ar 
speedily to become. I had intended to say a few words on that point; 
but, Mr. Chairman, I do not at all regret that the gentleman from 
Mississippi and the gentleman from Michigan have anticipated me, 
because they have both presented the topics which they had to oie! 
better than I could have done. Iam always glad when any topi 
which I might have discussed is presented by some one else in the 
House better than I could have done it. That has been the case in 
both instances to-day. There may be room, however, for a word or 
two more in regard to the bill. : 

Now, as I observe that some members of the House are reading the 
report of the Committee on Appropriations upon this subject, it may 
be well enough, in order to prevent confusion and to obviate unneces- 
sary questions, to call attention to one or two typographical errors 
Near the beginning of this report the total appropriation recommended 
by the bill is printed $1,189,935. The appropriation actually recom- 
mended by the bill is $1,190,435. . 

Mr. SINGLETON, of Mississippi. That mistake occurs in the report 
only ; the sum is correctly printed in the bill. . 

Mr. MONROE. I was going to add, as many reports are found 02 
the desks of members with this sum inaccurately printed, that the 
correct sum may be found at the end of the bill. 

Then again, at the close of this report, I find the list of consulates 
where salaries bave been substituted for fees has been made inacct- 
rate by the accidental insertion of Guayaquil among the consulates 
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supposed to be paid by fees. Guayaquil is a salaried consulate, and 
hence should not be placed in this list. The point is not of great 
importance, but it might have led to some confusion if unexplained. 

Now, Mr. Chairman, just one word on another point. My friend 
from Michigan [ Mr. CONGER] I know wished to do entire justice to 
this bill. He did not quite do justice to it in regard to the matter of 
Austria-Hungary. We have at least one more consulate in that coun- 
try than he named, but, on account of the consulates being arranged 
in different classes, he no doubt overlooked it. In addition to the 
consulates he mentioned, we have a consul-general at Vienna, and, 
although I had not time to look through the different classes, I have 
an impression we have one more. However that may be, I know we 
have a consul-general at Vienna, who keeps an eye somewhat upon 
the general system of commerce between that country and this. We 
have also the two consuls that the gentleman from Michigan has 
named. 

In regard to this bill, Mr. Chairman, there are. several points in it 
where 1 could readily have voted for a larger sum than is inserted by 
the committee; and I could cheerfully undertake, at the proper time, 
to sit down with my friend from Michigan, or others who may be in- 
terested in the matter, and review our whole consularsystem. [agree 
with him that these reports which come to us from all parts of the 
world, and which seem to demand an enlargement of our commerce 
and an enlargement of our consular system, do indicate that we must 
speedily go thoroughly and carefully into this whole question. The 
only question between myself and the gentleman from Michigan, and 
{do not think we should differ much even about that, would be 
whether the time has come this winter to undertake to reconstruct 
the whole consular system of the country. 

My judgment was that it had not come, and my reason for that 
judgment was this: I found these reports still coming from all parts 
‘of the world. The gentleman from Michigan is quite right as to 
their value, but the business of getting these reports is yet in its 
infancy. They are only beginning to comein. They are very sug- 
gestive; and after reading them it does occur to you there should be a 
new consulate here and a new consulate there, an enlargement of the 
salary at such a place, or advancement in grade and rank of a consu- 
lar office in another place, and so on. But one difficulty about taking 
up this whole subject this winter is that we have not as yet got the 
whole case before us. 

And I must say to my friend from Michigan, throngh the chair- 
man, that I think in this respect the judgment of the Secretary of 
State is of great value, because I know his heart is in this business. 
I know he has felt great interest in sending out circulars with care- 
fully prepared questions, and bringing in these reports. I know he 
is anxious to have the consular system of the country keep pace with 
the commerce of the country, and with the demand for the extension 
of that commerce, 

Whoever else may be cool in regard to this matter the Secretary of 
State I know is not. We have had some conferences with him on this 
subject, and I know he wants to enlarge the consular service just as 
soon as we get ready to say what ought to be done. 

But, as I have understood the Secretary of State, he does not think 
as yet he has got the whole case before him and so understands what 
the demands of different parts of the world are as to make it expe- 
dient at present to gointo this business of recasting the whole con- 
sular system of the country. 

Now, that may be right or it may be wrong; it is a question of 
judgment; and as one member of the Committee on Appropriations, 
after getting all the information I could in regard to the matter, my 
judgment was that the Secretary of State was right on that point, 
and that the time had not yet come, that we do not have a suflicient 
fullness of detail, that we do not yet have the case sufficiently before 
us to sit down and say just how this consular system should be recon- 
structed. 

The probability is if the Committee on Apprepriations sat down to 
that work this winter, even with the Secretary of State to help them, 
and did their best to reconstruct this system on the most liberal scale, 
they would make a great many mistakes in consequence of the incom- 
plete character of the information which has yet reached this coun- 
try. And we should find we had adopted a system that had to be 
reconstructed again at a subsequent session of Congress. 

The Secretary of State is ready to go at this work just as soon as 
the time has come. I hope we all are. I think there is a general 
teeing in the House that the consular system at no distant day is to 
“e Teconstructed. I think there is a feeling among us all that when- 
“ver that time comes, whenever we find that the commerce of this 
country requires it at our hands, we shall noue of us hesitate to go 
on with the work of reorganizing our consular system and making it 
“equate for all the demands of our commerce. I admit that the 
ill in its present form would not be considered satisfactory provided 
we took the view of the case that the time was now here that this 
reorganization of the system should be had. But the committee have 
the dupon the theory that until we get much more information upon 
valeeeaed we would better act in a manner consistent with what we 

When al ” the present needs of the service. — ; 
in : ¥ 1¢ time does come that this system is to be reorganized it 

ould be done after mature and thorough reflection and examina- 


ae the whole system. I think, therefore, that the bill as a 
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gladly have provided larger sums for salaries at some points; but a 
bill of this kind has to be made up as a sort of compromise, the re- 
sult of different opinions and views upon it. Concessions must be 
made in such matters, and I am only doing justice to the Committee 
on Appropriaftons when I say that, assuming the time has not come 
yet for a thorough reconstruction of the system, there was a general 
disposition to meet the whole subject fairly; and it is a matter of 
some interest to both sides of the House that so far as the question of 
consular salaries is concerned almost everything that the Secretary 
of State asked for has been granted in this bill. Almost everything 
he asked in the way of extending the consular system for the present 
is conceded; and in that respect there is little difference between the 
views submitted by the Secretary of State and those of the Committee 
on Appropriations. Hence I thought it but right to state to the com- 
mittee that I vould give the bill my support, although it was not in 
every particular exactly what I would have preferred. The principal 
item of difference between this bill and the estimates of the Depart- 
ment of State—the heaviest item—is that in which the Department 
asks for $25,000 to erect buildings for the American legation in Japan. 
The committee struck that out for the reason that they did not feel 
prepared now to enter upon the work of constructing new buildings, 
nor did they feel quite certain that it was an economical thing to do 
at the present time. Yet it might have been. It was simply a ques- 
tion of judgment about which men differ. 

Now, Mr. Chairman, to sum up in regard to the advancement made 
here in respect to the consular system. When gentlemen read this 
bill they will see that there has been an honest attempt on the part 
of both the Secretary of State and the Committee on Appropriations 
to meet the great wants of the country and of our commerce. They 
have met this demand in the best manner that the present condition 
of affairs will in their judgment admit. Perhaps not by a broad effort, 
not in a fundamental manner by changing the whole system, but in 
a fair, equitable manner, based upon the present condition of things. 
In the first place, to ran rapidly over the points in which progress 
has been made in this bill, it establishes one new consulate at Mo- 
zambique, in Southeastern Africa. 

Again, there are six consulates at which the salaries have been in- 
creased— Halifax, Apia, Dundee, Guayaquil, Para, and Southampton. 
The increase in these cases has been from five hundred to a thousand 
dollars. 

At fifteen consulates this bill substitutes salaries for fees. I most 
heartily approve of that change. Mr. Chairman, I could wish that 
we were not under the necessity of having any consuls supported 
by fees. The salary gives to the consul a distinguishing mark as to 
his authority as an officer, and puts him upon a better footing with 
the consuls representing other nationalities. 

Mr. DUNNELL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. MONROE. Certainly. 

Mr. DUNNELL. I desire to ask whether it would not be a stimalus 
to greater activity on the part of the consul if his salary depended 
entirely upon fees, rather than have a fixed sum paid him. Would 
he not in that case be more likely to look more closely to the necessity 
of commerce and the wants of the country to which he might be as- 
signed ? 

Mr. MONROE. That is an important inquiry, and there are, no 
doubt, two sides to this question. By the light of such experience as 
I have had in the service, and also of such reading and examination 
as I have been able to give tothe matter, lam of the opinion that sal- 
aried consuls, other things being equal, are more eflicient and better 
officers. In the first place, their rank is better. It places them, as I 
have said, on a better footing with the consuls of other countries; it 
puts them in gentlemanly relations with the representatives of other 
governments. The feed consul is scarcely a consul at all. The sal- 
aried consul is recognized all over the world as an officer of the Govy- 
ernment. When he goes out to call among the representatives of 
other governments, and leaves his bit of pasteboard, with his name 
upon it, his fixed salary places him upon the footing, not of a half- 
way officer of the Government, but a man representing in his posi- 
tion the full authority of the Government from which he comes. But 
if the salary is not fixed by law, if it happens that he receive only 
fees, then he is looked upon as some sort of a fellow tutned loose npon 
the world to pick up a living by ravages upon the commerce of the 
country. 

It is not well tosend a poor fellow abroad and te}! him you will not 
pay him any salary, but expect him to live off the country somebow. 
It is a bad system, and I am glad to see so much of it abolished as we 
have undertaken to do in this ease. 

And let me say here that the fee system is not always economical. 
Some of these consuls paid by fees make large returns. Some of 
them get larger salaries than some consuls having the better class of 
salaries get. In the case of the fifteen consulates where we have 
substituted fixed salaries for fees we have put these men in a fairly 
good position. We have done what will please them by increasing 
their rank; and in the aggregate we pay them a little less than they 
received when paid by fees. Iam sure they would rather get their 
money in the form of a salary, and there has been a little gain, but 
not much, on the side of economy. The fees will now be paid into 
the Treasury. I have here a list of all the consulates in which sala- 


is @ very satisfactory bill. As I said before, I would very | ries have been substituted for fees, and it will be seen that the aggre- 
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gate of the salaries is not quite equal to the aggregate of emoluments 
which had been paid to these men out of the fees which they had re- 
ceived : 


. 
| Fees re- 
Consulates. Salaries.| turned to 
| Treasury. 
E | 

Nottingham............ semen peck eheaebadeneishinen $2, 500 $4, 621 24 
CE nbs cesnccse TREE AChhved bb eesanuaicndiaeus ashes 2,000} 3,996 76 
PED siicakcnstonee 6 PEN PREETI Re 2, 000 | 2,500 00 
eet Bieee uh eee Meh ee cess 2009} 2260 79 
i eas nied ieee caPiceneekas ewes 1, 500 | 1, 927 50 
| ae aa ee a 1, 500 | 1, 660 89 
a De eee EREe 1, 500 | 1,#18 76 
Ti os occ L thane pebbne eer skideke oan bee ; 1, 500 2,566 30 
a eS eo | ek dieecabeenniabbes 1, 500 | 1, 487 10 
RU eEi inn sos sansa Doeahtbestiakwsbtbensanes <ieennnwe 1, 000 | 108 74 
ee oe Wee cee neve gemnhissnkbnhbaseceeemani 1, 000 | 1,108 21 
Cee i cae e Aaa Son aes 1,000 987 00 
i Conc shatwsbkcrevavewtsncds cecqcsaksssbecse> 1, 000 411 50 
I Sof Bos odes Ser wa cn pbanscdewbeeds bic 1, 000 | 346 11 
BI riinnuncueksienwésinnse apakbsanieeedeemeeattn 1, 000 315 83 
lh cl ost. agate omeneenanee hanes soaker oken 4o6i as 22, 000 26,116 78 


Well, Mr. Chairman, we have not only created one new consulate, 
raised salaries at six consulates, substituted fixed salaries for fees at 
fifteen consulates, but we have given the Secretary of State $10,000 
more than we gave him last year for what is known as the contin- 
gent expenses of the consulates. The allowance made to the Secre- 
retary of State for this purpose is an important and useful allowance. 
It is used to pay rent and many other miscellaneous expenses; but 
one of the important things about it is that it is a fund over which I 
believe the Secretary of State can by law perhaps exercise a little 
discretion. I have not lately looked at the statute upon that point, 
but in voting for that additional amount I felt that I was giving the 
Secretary of State a little margin for the exercise of a sound discre- 
tion, so that he could look over the field and see what the needs of 
our commerce were, and do something, perhaps, through this addi- 
tional fund toward providing for them. The truth is, changes are 
going on allovertheearth. Every day consulates are becoming more 
important in one place and lesssoin another. It is important, there- 
fore, to give the Secretary of State a little discretion as to that, and 
it is for that reason we all thought it wise to wait awhile before we 
attempted any general reconstruction of the consular system. 

Let me give an illustration of what I mean. Montreal has always 
hitherto been the seat of the consulate-general of Canada. We have 
thought that the important point; but of late Halifax has become 
the interesting point—partly on account of this great question of the 
fisheries—and the Secretary of State has deemed it important to have 
a gentleman there with semi-diplomatic powers. We have accord- 
ingly advanced the rank of the consul there to that of consul-gen- 
eral, which gives him, to a certain extent, a diplomatic position. We 
increase his salary and make appropriation for a clerk for him. Hali- 
fax I suspect is likely to be hereafter the important point for consular 
services in the British possessions of North America. 

Then there is this small place, Apia, a port in the Samoan Islands, 
which we never heard of before, but which has now come to be polit- 
ically significant on account of the tripartite occupation of those 
islands by England, France, and the United States. We have also 
raised the salary of the consul there. 

I wish to refer to another thing in the bill which I believe has not 
been mentioned. We have added $2,000 to the amount of money the 
Secretary of State uses to pay consuls who are not citizens of the 
United States. It sometimes becomes absolutely necessary to have 
such consuls, and it is essential that the Secretary should have a fund 
at his disposal for paying them. 

There have been some other small additions in this bill. The ap- 
propriations for the diplomatic service have been left substantially as 
they were. There is no important change there. The great ditler- 
ence between the bill of this year and the bill of last year is, that 
there has been progress made and liberality displayed in regard to 
the consular service. This was done out of respect to the growing 
demands of the commerce of our country. Fortunately it so happens 
that we can make these additional appropriations for consulates 
without further expense to the Treasury of the United States, be- 
cause the appropriation bill this year is relieved of one heavy item 
which it had last year, that of an appropriation of $37,000 for the 
commission to China; the work of that commission, I believe, hav- 
ing been very properly done, the gentlemen connected with it having 
exhibited more energy and dispatch than is usual in such cases. 

Again, we return to the Treasury these fees for which we have sub- 
stituted tixed salaries; so that while this bill on the face of it is $10,100 
more than the bill of last year, yet there is really less expense to the 
Government of the United States under this bill than there was un- 
der the law of last year. The reductfon is someting more than $16,000. 

Now, tosum this whole thing up for friends on our side of the House 
and those on the other side of the House also, if we were to attempt 
to-day to test this bill by the enlarged view of our growing commerce 
and of its great demands for an enlarged consular system, the Appro- 
priations Committee would be compelled to admit that this bill comes 
tar short of the mark and does not meet that exigency. 


If you judge of this bill simply upon the basis of our present con- 
sular system, if you decide whether you will vote for it or not (and 
I expect you will all vote for it) with reference to its liberality ang 
fairness as based upon that system—if that be the test, then ] wij) 
say that while I do not think it a perfect bill, while I would hay, 
altered it in a few points myself if my own individual preference could 
have prevailed, while I would have been glad of a little more lib- 
erality in two or three places, yet, under the circumstances, J egy. 
sider it a fair and satisfactory bill—a bill which the friends of our 
commerce, and of our consular system, when they come to read j; 
carefully over, will not find much reason to complain of. 

Mr. DUNNELL. I desire to ask one or two questions of the gentle. 
man from Ohio who has just taken his seat, (Mr. MONROE.] He has 
said that all the items embraced in the recommendations of the Secere 
tary of State have been provided for in this bill. 

Mr. MONROE. Not all. Isaid nearly all so far as the consyla; 
service is concerned, but not quite all even there. 

Mr. DUNNELL. I find some items in the estimates of the Seer, 
tary of State which are not provided for in this bill, but perhaps they 
will be provided for in the sundry civil or the miscellaneous appro. 
priation bill yet to be reported. For instance, the sum of $7,000 js 
asked for by the State Department for the more frequent publication 
of the commercial reports of our consuls. I suppose that item is to 
be provided for in some other bill not yet reported. 

Mr. MONROE. That is so; that is not considered as belonging 
properly to the diplomatic bill. It belongs perhaps primarily to the 
Committee on Printing; ultimately it will be decided on its merits, 
There is no disposition anywhere, that I know of, to interfere with 
the granting of that item. 

Mr. SINGLETON, of Mississippi. There has been no decision upon 
that subject at all; it has not been considered. 

Mr. DUNNELL. Mr. Chairman, when I sought recognition a fey 
moments ago I intended to ask some questions which have been fully 
answered by the gentleman from Ohio; and as I do not desire wn- 
necessarily to take up the time of the House, I will not occupy its 
attention now except to say that I am very much pleased to recog. 
nize a fact which I think is true of this bill and which is in harmony 
with the closing remarks of the gentleman from Ohio, [ Mr. Monror.} 

There is in this bill evidence of a progress in the right direction. 
One year ago I made some remarks in the Committee of the Whole 
on the diplomatic appropriation bill then pending, and I directed 
my attention principally to the importance of our consular system 
I must say that in this bill there is a decided advance, and I am glad 
of it. The gentleman from Michigan [Mr. CONGER] spoke well when 
he alluded to the value of the consular system in develpping the 
commerce of the country. 

The gentleman from Mississippi [Mr. SINGLETON] may be better 
answered by other gentlemen when he says that the navigation laws 
of this country are crippling American commerce. I think American 
commerce received its most deadly blow during the rebellion. It 
has also been injured by the change in the commerce of the world 
from sailing-vessels to steamships, which change has put us in ou 
present condition as a commercial nation. If we should repeal the 
laws to which the gentleman refers, the entire coastwise trade of the 
country, which we now entirely and completely hold, would fall into 
foreign hands. But I do not propose to enter upon that discussion 
now. . 

My friend on my left, the gentleman from Michigan, [Mr. Hvs- 
BELL, } desires a moment upon this point, and I will yield to him any 
time that I may have left. 

Mr. HUBBELL. Mr. Chairman, I have thought it would perhaps 
be well to correct the error into which the gentleman from Missis- 
sippi [Mr. SINGLETON] fell when he stated that the decrease in our 
tonnage was attributable, as I inferred from his remarks, to the fact 
that we did not allow free ships. He says that the laws discriminat- 
ing against foreign shipping coming into this country are the cause 
of our commerce falling off. : 

In 1578, when the consular and diplomatic appropriation bill was 
pending before the Committee of the Whole, I prepared and submitted 
to the committee a sveech upon the subject of our foreign commerce, 
which was filled with statistics. By a reference to the tables in that 
speech it will appear that in 1860 our tonnage amounted to fifty-three 
hundred thousand tons. In 1866 it had fallen off some two million 
tons ; and up to 1877 it had increased only to about forty-two hundred 
and forty thousand tons. ‘ 

Now, this falling off of our tonnage can be traced directly to one 
cause, that cause being the unfortunate rebellion which took place 
in this country. Its slow increase since that time is not at all charge 
able to our customs laws or to the laws which prevent ships from! 
coming into this country free. il i 

In 1560 our tonnage was almost equal to that of Great Britain, _ 
we enjoyed almost as much of the carrying trade of the world as ce 
Great Britain. How had we obtained that trade? We had had up 
to that time a set of statesmen—democratic statesmen—who hat 
courage, who saw that the way to build up a trade was to encoursg? 
it. They encouraged it by means of lines of steamers and lines 0 
sailing-vessels to many parts of the world, to which they grante 
what was termed “ subsidies.” ‘ 

What is the reason that to-day the increase in our tonnage has 20! 
been as great as we would have it, in view of the fact that - ~ 
ports are all the time exceeding our imports? Is it because our/@ 
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do not allow free ships to comein? Not atall. Is it because we 
do not pay our consuls suflicient salaries? Not at all. You might 
llow free ships, you might raise the salary of every consul at points 
where now trade is springing up, to $10,000 per annum, and you 
«ould increase the carrying trade of this country but very little. 

Why, sir, thefact stares us in the face to-day that Great Britain, 

France, Germany, Spain, nearly every country that undertakes to par- 
pate in this carrying trade, subsidizes every line of steamships run- 
ing to points where the trade is growing. It isnot because our laws 
event ships from coming in free that we do not get the trade; it is 
imply because we of to-day have not the courage to brush away per- 
hans ‘the crudities, perhaps the irregularities which may connect 
themselves With subsidizing lines, and to come right to the point of 
vaving a fair remuneration, of encouraging in some way the construc- 
tion of ships and the establishment of lines of ocean communication 
with other countries. 

You might allow ships to come in free, and it would not make any 

ifference as totheship-buildingin Maine. Thetime has gone by for 
sailing-vessels. We must have steam instead of sail. We must have 
ships that can carry immense cargoes. Wo may talk about this as 
we choose; while we are perhaps the greatest producing country in 
the world, while we have more resources than any other country, 
while we probably shall have a larger balance of exports than any 

‘ther country, those exports will be carried by foreign ships just so 
long as we neglect to encourage our own lines. 

The trouble is not with the consular system. If my recollection 

serves me right, the Congress of the United States has ever been 
rying to strengthen this consular system. Why, sir, at the time 
yhen the bill was pending on which I made the speech to which I 
have referred, the amendment offered by myself was adopted, calling 
upon consuls and consular agents to make monthly reports of the 
ondition of trade in their different countries. It is not the want of 
proper consular salaries, it is the want of the fostering hand of the 
Government in building up steamship lines, that prevents us from 
having tonnage and carrying trade. 

Allow me to state one other fact. As I nnderstand, there has been 

10 change whatever in the navigation laws since 1860. The carry- 
ng trade of the country does not always show the wealth of the 
ountry. If we want to do business in the carrying trade, we must 
adopt the methods which other nations adopt. If they are liberal to 
their customers, they will get the trade; if they encourage the estab- 
lishment of steamship lines, those lines will carry the commerce. It 
makes no difference whatever about the increase of pay in our con- 
sular service, unless you take some steps to encourage the establish- 
ment of transportation lines under the auspices of the Government 
and sailing under the American flag. 

For the purpose of bringing this question more fully to the attention 
of the House and the country, I will take the liberty of printing as 
part of my remarks a portion of the speech which I made on the 
occasion referred to, showing precisely the condition of our carrying 
trade, together with the number of subsidized lines engaged in that 
trade by other countries. 

OUR MERCHANT SERVICE NOT WHOLLY DESTROYED. 


Itmust not be supposed, however, that our shipping has been entirely swept from 
the ocean, as foreign competitors would have the commercial world believe. <A 
careful compilation from the annual commerce and navigation reports of the United 
States from 1800 down to the close of the fiscal year 1877 shows the following re- 





sults : 
Total tonnage of the United States. 
Year. Tons. Year. Tons. 
URL vos> caniaguaicbwhwos eae’ Sey Se 1 NOU ac cdc tenses ‘ 4, 242, 599 
Pins sec cbskcaae Re Pins nlnitie cdc cnccebkh devees 4, 282, 607 
eChiys 0446 habeweial diceanaay BOM. BOE bclies boevecce reste coos 4,497,706 
WA ekeity uutitinn bddaaraes owe a BD i SES ws a ach tiles as pha nabiniaens ails 4, 696, 026 
ind 5 Gannon is Gadi oaireusa te aiialoos 3 6 aa wiceass ak haat eee oe 4, 800, 652 
: ae Papers eer eres 4, 853, 732 
Bt She cd bhL cbweb wee cue iawdded 4, 279, 458 
Phin ui ele sik dé sbi ok weak ae 3, 368, 497 Pe Je sess beaks eawavekn eateae 4, 242, 599 


rhese figures show an increase from a fraction over a quarter of a million tons 

n iss0 to tive and one-third million tons in 1860—just before the commencement 

of the rebellion—and a falling off of two million tons up to 1866, or during the war. 
Our tonnage in 1860 was nearly equal to that of England at that period ; but many 
of our ships were, while unable to sail in safety under the American flag, trans- 
‘erred to English purchasers. American tonnage, however, is again on the in- 
crease, the returns for 1877 showing nearly a million tons more than at the close of 
the war, employed mainly in our home coast, lake, and river trade. So much, then, 
or our merchant marine. It is not what it should be, but though depressed it is 

on the increase in our own waters, andif the proper means are now employed to 
oster and extend our ocean tonnage in iron steamships and sailing-vessels of both 

weed and iron, we may ere long be again enabled to compete successfully in the 

ontest for a larger share of the world’s commerce. 


. 
* * * * * 


SOME FOREIGN MARKETS IN WHICII AMERICAN COMMERCE MAY BE INCREASED. 
ae ing shown in a series of tables the description of goods sent from the United 
tes and of those imported, the countries with which we are in commercial inter. 
ourse, ’ percentac: E a, iti Sey : : 
a . and the pe reentage of commodities sent to and received from each, it will 
cuted tor glance briefly at some of those markets where opportunities are pre- 
.). OF an increase of our foreign trade. Proceeding by geographical divisions 
I will consider first— - Sree eres, 


THE SOUTHERN COUNTRIES IN OUR OWN NEIGHBORHOOD. 


an known that Mexico, Cuba, the West India Islands, Central and South 
ret cia a pos, in the usual acceptation of the term, manufacturing countries. 

ennnat =a a uces beyond its own consumption specialties which make up a large 
demand er a omaietng of raw materials and other products which are always in 
of the Uni anu acturing and commercial centers. ‘These are all natural markets 
hited States. Their people want from us flour, pork, lard, butter, cheese, 


lambe ; 3 
er, furniture, locomotive ergines, rails, cars, sngar-mills, and manufactured 


CONGRESSIONAL RECORD—HOUSE. 








JIA 
—* de 
goods in cotton, woolen, and mixed fabrics. For these they will send us wool, cof 
fee, cocoa, hides, tallow, horns, rubber, drugs, dyes, gums, tapioca, rosewood, 
diamonds, &c. This would be a valuable exchange; but to what extent do we 
participate in this traffic! They buy from the United States altogether about 12 
per cent. in value of their importations. England gets the lion's share, nearly 60 
yer cent. The import trade of Mexico, South and Central America, and the West 
ndies, inclading Cuba, amounts annually to about $500,000,000 in value: their ex 
ports to about the same. In this trade England leads; France and Germany come 
next, the United States, Spain, Holland, and Portugal coming in for a portion each 
in small parcels, of what there is left. 

But there is another feature in this trade in which the United States 
greater disadvantage than any other country. <A reference to the tables will show 
at a glance that we sell to our southern neizhbors fewer goods in value than we 
purchase from them. For example, during the last fiscal year Brazil purchased 
trom us goods to the value of a fraction over 1 per cent. of our total exports, while 
we purchased from Brazil to the value of nearly 6 per cent. of our imports. In 
other words, Brazil purchased from us goods to the value of less than $7,500,000 
while we purchased from that country goods to the value of $43,500,000—balance 
against the United States, $36,000,000. Take another illustration. Cuba during 
the last fiscal year took from us goods to the amount of less than $13,000,000, while 
we purchased from that country products to the value of $68,000,000, making a bal 
ance against the United States of $55,000,000. Here, then, we have two items 
which together amount to $91,000,000. The balance against the United States in 
the other countries named in the group of markets under consideration, added to 
these, swells the aggregato to more than $100.000,000, to be = in gold or its 
equivalent, in bills of exchange on England. What do they do with this gold’ 
Turn round and buy goods from England, Germany, and France instead of pur 
chasing from us. Why? Simply because wo have neglected our interests in those 
southern countries, while European traders are constantly on the alert. England 
and other European nations are not alarmed by the word ‘subsidy,’ and it is well 
known that government subsidies have done much to secure for their merchant 
marine the supremacy which it has attained upon the ocean. 

As an illustration of some of the results of this policy let us see how thoroughly 
European enterprise has monoplized the markets of these southern ports with 
steamship lines to supply them with goods and carry away their surplus products 
Take the ports of Brazil, for example, and as it is there so it is wherever markets 
are found for European products. The lines of steamships from transatlantic ports 
to Brazil embrace the following by the respective companies and firms named 

The Pacitic Steam Navigation Company, two steamers monthly from Liverpool 

The Royal Mail Steam Packet Company, two steamers monthly from Southamp 
ton. 

Lamport & Holt’s Line, two steamers monthly, one from Liverpool and one from 
London. 

The Red Cross Line, one steamer monthly from Liverpool. 

Kvans's Line, one steamer monthly from Liverpool. 

Booth's Line, one steamer monthly from Liverpool. 

Lamport & Holt, two steamers monthly from Antwerp and Hav: 

The North German Lloyds, two steamers monthly from Bremen 

The Messageries Maritimes, two steamers monthly from Bordeaux 

The Chargeurs Réunis, one steamer monthly from Havre. 

The Progrés Maritime, one steamer monthly from Oporto and one from Lisbon. 

Here is a list of ten distinct companies who together dispatch eighteen steam 
ships monthly to Brazilian ports. In addition to these there are a numberof other 
companies and firms which dispatch steamers to Brazil at irregular periods. How 
many American steamers are there plying between Brazilian and United States 
ports? This question was recently propounded and answered in an address before 
the New York Liberal Club by Mr. Landisman, on the resources of Brazil and the 
valley of the Amazon. He said: 

‘* From the United States there is not a steamer leaving for Brazil except a single 
one belonging to a private trading-house.’ 

It is a matter of doubt whether even that solitary craft is now running, for it is 
stated in a recent issue of the Boston Commercial Bulletin that 

‘* The United States to-day has not a steamer in the Brazil trade, while in the har 
borof Rio Janeiro there appear every month at least twelve steamers under British 
colors, together with one each from Havre, Marseilles, and Genoa, and two each 
from Bremen and Hamburg.” 

Twelve steamships monthly from Great Britain, and not one from the United 
States! And yet I believe we are in the habit of calling ourselves an enterprising 
people. With rare exceptions the same condition of affairs is general in all the 
ports of our southern neighbors. 


Mr. SPRINGER. Mr. Chairman, I desire to submit some remarks 
in reply to the statement of the gentleman from Michigan, [ Mr. 
CONGER, | to the efiect that the legislation of this House in reference 
to the consular service has tended to destroy the efficiency of that 
service and to cripple our foreign commerce, This point was urged 
by the gentleman with some zeal. Facts are much more important 
than unsupported declarations in reference to a matter of this kind. 
If gentlemen will examine the facts in regard to the amount of our 
exports for the last eight years they will find that during the time 
the democrats have had a majority in this House our exports instead 
of decreasing have largely increased under the legislation enacted 
by this House and the Senate. I have made a comparison of the 
amount of our exports during cight years ending June 30, 1879. Ihave 
not the statement for the year closing June 30,1880. ‘Taking these 
eight years ending June 30, 1879, I find that for the four years during 
which the democratic House made appropriations for the consular 
service the whole amount of our exports was $2,632,000,000 in round 
numbers, as given in the American Almanac for 1880, compiled by 
Mr. Spofford ; and during the four preceding years, when the legisla- 
tion of both Houses was under the control of the republican party, 
the whole amount of our exports was $2,292,000,000, showing an 
increase during the four years of democratic legislation of nearly 
$340,000,000. ‘The following statement will show the exact figures for 
each year: 


s shown to 


Statement of exports from the United States for the eight years ending 
June 30, 1879. 
For the year ending June 36— For the year ending June 30— 
SETS cceccuaddeuaewenan $501, 285, 371 | 1876 _.« $575, 620, 738 








Ro. use eee 578, 038,985 | 1677 ..........-.-.--------- 6:2, 204, 962 
ap mmababseentiven: 222 629, 133, 107 | 1878. <=. ee 707, 734, 783 
SE”... caatesdeareun 583, 141, 229 | 1679.2... 2.2. 715, 895, 825 

Total .......... «2, 202, 498, 691 | Total....... _.2, 632, 060, 508 
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Mr. DUNNELL. Will the gentleman yield a moment? He states 
that this increase has resulted from democratic legislation. I would 
like him to state what laws passed since the democrats have been in 
power have cansed this increase. 

Mr. SPRINGER. I was answering the point made by the gentle- 
man from Michigan to the effect that the legislation of the democratic 
party has almost ruined our export trade; that we have legislated in 
such a manner as to deprive this country of the advantages it should 
enjoy in sending its products abroad. I was answering that argu- 
ment. I showed, notwithstanding the fact that the democratic party 
had made the appropriations for the consular system during all this 
time, yet our exports were continually increasing, and for four years 
had increased more than $339,000,000. 

It is not our legislation in reference to the particular salary a con- 
sul receives, whether $2,000 or $2,500 a year, that makes the demand 
abroad for American products and the articles of our manufacture. 
It is not that, sir; for trade is governed by a higher, a more impor- 
tant law than the amount of salary paid to consuls abroad. The 
laws of trade, of demand and supply, regulate this whole matter. 

I admit that commerce can be crippled by unfriendly legislation ; 
but that is net unfriendly legislation which endeavors to secure effi- 
ciency in the administration of our consular laws at a reasonable 
salary for the services of the consul. 

I am in favor of encouraging commerce with foreign nations. Iam 
in favor of having a representative of the Government of the United 
States in every commercial port and city in the world, and I am in 
favor of paying him a reasonable compensation for his service. 
But, sir, I am opposed to using this important arm of the service as 
an asylum for broken-down politicians, 

Mr. HISCOCK. Does the gentleman from Illinois know of any 
abuse of that kind he desires to have corrected ? 

Mr. SPRINGER. I do. 

Mr. HISCOCK. Let him, then, suggest it by amendment to this 
bill. 

Mr. SPRINGER. I hope the honorable gentleman from New York 
has himself made in Committee on Appropriations the proper amend- 
ment to provide remedy for all such abuses. He is a member of that 
committee, and Iam not. The appointing power has more to do with 
this than legislation. 

Iam not complaining of this bill. I hope it remedies all abuses. 
I could, if time permitted, point out many abuses in the consular 
service which have come under my observation during the five years 
of my legislative experience. They are, I am glad to say, being cor- 
rected, at least some of them. 

Mr. EINSTEIN. I do not quite catch the drift of the argument of 
the gentleman from Illinois, and I should like to ask whetber, from 
his preceding remarks, he takes the position that our exports for the 
last four or six years have increased because the Senate and House of 
Representatives became democratic, or because of the law of supply 
and demand, the crops here being soenormousand more than wecould 
use and the cropsin Europe and elsewhere having failed, thus creating 
an unusual demand? Does he mean it is because of better democratic 
legislation during the last four orsix years? 

Mr. SPRINGER. What does the gentleman say is the reason? 

Mr. EINSTEIN. Iam asking the gentleman from I)linois the ques- 
tion ; he made the assertion, and I did not quite catch the drift of his 
argument. 

Mr. SPRINGER. I desired the benefit of the gentleman’s answer, 
because I wished to use his reply against the gentleman from Michi- 
gan in addition to what I have said. 

Mr. EINSTEIN. I am happy to be of service to my friend from 
Illinois in allowing my answer to be turned in reply to the gentle- 
man from Michigan, if that can be done. 

Mr. SPRINGER. The gentleman from Michigan made the point 
that our legislation was destroying our commerce, breaking it down, 
and I was endeavoring to show that our exports had continually in- 
creased during the time the democratic party had had control of the 
legislation of the two Houses of Congress and made apprepriations 
for the consular and other services of the Government. 

Mr. EINSTEIN. That is the question I wished to ask the gentle- 
man from Illinois: whether he thought it was the law of demand and 
supply, bad crops in Europe and good crops here, that caused these 
larger exportations from this country, or that it arose altogether from 
better legislation by the democratic party during the last four years? 

Mr. SPRINGER. I made the point that the democratic legislation 
had not injured the commerce of this country at all, but that, on the 
contrary, while the democratic party held control of the two Houses 
of Congress eur commerce had flourished more than ever before; that, 
in other words, there has becn a very large increase during the time 
the democratic party has made the appropriations for the consular 
and other services oi the Government. 

Mr. EINSTEIN. I am glad to know the democratic party has not 
injured our commerce. 

Mr. SPRINGER. Yes; andI wish the gentleman to remember that. 

Mr. EINSTEIN. It is a satisfaction to this side of the House that 
there is one thing at least of importance to the country it has not in- 
jured. 

Mr. SPRINGER. The gentleman will find 2 great many other 
things that democratic legislation has not injured, if he will only 
study the subject up. 
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Mr. EINSTEIN. I am trying to find it. 

Mr. SPRINGER. The gentleman has a subject before him that 
will occupy the rest of his congressional career. 

Mr. EINSTEIN. In finding it? 

Mr. SPRINGER. It will occupy the gentleman’s time in learnin 
what he seems to have neglected. 8 

Mr. EINSTEIN. In looking for that to which the gentlem 
fers? 

Mr. SPRINGER. Yes; in learning whatI have stated. Iam afraid 
he has not been as diligent in searching in this direction as he might 
have been. ’ 

The assertion, therefore, Mr. Chairman, that the economies of the 
democratic House of Representatives have crippled the commerce of 
the country is absolutely exploded by the fact, unquestioned and ap. 
parent to all, that during the control by the democratic party of the 
two Houses of Congress our commerce has largely increased, ag | 
have shown. 

Further than that, it is said our legislation has injured the country 
in other respects. When were we more prosperous than now? Whey 
did United States 4 per cent. bonds sell for 111 as they now do? Whey 
have we negotiated a loan of the United States to as good an adyap. 
tage to the country as since the democratic party has had contro} of 
the legislation of the Honse of Representatives? When have our 
exports been so large? When has our commerce been more adyap. 
tageous tous? When have times been more prosperous than since 
the democratic party got control of the legislation of the country? 
Gentlemen say we are going to have a change now—— ; 

Mr. DAVIS, of North Carolina. When did we have more silver jy 
the country ? 

Mr. SPRINGER. The gentleman from North Carolina asks the 
question, When was there ever so much silver? There never was 
more silver and gold in circuiation than there is at this time. Never 
before. 

Notwithstanding, therefore, the lamentations of the gentleman from 
Michigan, equal to those of Jeremiah and the prophets; notwithstand- 
ing the lamentations that the gentleman and his friends have indulged 
in before the country during the last election, all business in this 
country is prosperous, and there never was a period of greater pros- 
perity than now. Commerce is more extensive, exports are greater, 
business of every kind more remunerative than ever before. 

Mr. HEILMAN. Will the gentleman from Illinois allow me to ask 
him a question ? 

Mr. SPRINGER. Certainly. 

Mr. HEILMAN. I wish to ask the gentleman if all of these things 
have not been brought about in spite of the democratic party ? 

Mr. SPRINGER. 1 will answer the gentleman. They have been 
brought about in spite of the legislation of the republican party for 
the last twenty years—— 

Mr. HEILMAN. You are certainly mistaken. 

Mr. SPRINGER. And by the economies and legislation of demo- 
cratic Congresses, and by the bountiful gifts of Providence, in the 
shape of good crops, a foreign demand for our products, and by for 
eign and domestic peace. 

{ want to call the attention of gentlemen to the fact that it was 
under republican rule and when their tariff law that they have boasted 
so much about was in full force and effect, and had been for a long 
time, in the year 1873, that the greatest crisis that ever happened to 
the commercial interests of this country, a crisis that prostrated and 
destroyed business interests of every kind, took place. At that time, 
Mr. Chairman, republican legislation and republican tariffs failed to 
save us from financial distress unexampled. 

Mr. HEILMAN. Will the gentleman allow another question ? 

Mr. SPRINGER. Yes, sir. 

Mr. HEILMAN. Was not this trouble that the gentleman talks 
about brought about by democratic legislation that plunged this 
country into a war costing hundreds of millions of dollars and de- 
stroying every interest almost that the country had? 

Mr. SPRINGER. “Still harping on my daughter.” Nothing can 
be said in reference to business, in reference to exports, in reference 
to imports, in reference to tariff legislation of any kind, that some 
gentleman upon the other side does not get up in his seat and say 
“ Did not that happen on account of the rebellion?” That seems 
be an answer satisfactory to the gentleman for every injury that 
republican legislation has brought upon the country. 

Mr. HEILMAN. You know better than that. [Laughter.] 

Mr.SPRINGER. Therebellion, Mr. Chairman, had been over more 
than eight years when the crash of 1873 took place, and both Houses 
of Congress had been for long years in possession and under the com 
trol of the republican party as also had been the Administration. | 

Mr. HAWK. I desire to ask the gentleman, my colleague, 3 que 
tion for information if he will permit me. 

Mr. SPRINGER. Certainly. 

Mr. HAWK. I desire to know in what particular has the demo- 
cratic party or has the democracy since they have been in power! 
Congress modified the tariff? The gentleman has referred to the 
blessings conferred upon the country through democratic legislation. 
Now, I would like to know that for my own benefit. r 

Mr. SPRINGER. I can refer the gentleman to one instance, at 
events, where the tariff has been taken off of quinine, [laughter * 
the republican side,] so that my republican friends on the other side 
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could get free quinine when they found themselves shaking with the 
ag 


Mr. KEIFER. Will the gentleman allow me to ask him how much 


has been paid to England by our people for quinine since democratic | 


legislation took the tariff off of it? 
5 


Mr. SPRINGER. I suppose the gentleman knows about as much 
on that subject as I do. ; 
me and no means of informing him. 

Mr. KEIFER. If the gentleman does not know I will state to him 

that we paid more for quinine since the duty was taken off than we 
did before, quinine being higher now than before the tariff was taken 
off, and not a dime goes into the Treasury on account of it. Quinine 
‘adearer to-day than it was before the tariff was taken off or for years 
before. 
Mir. SPRINGER. Very well; that may be all very true, for the few 
persons engaged in the manufacture of quinine in this country, who 
have made vast fortunes out of it by reason of a protective tariff, are 
enabled to get up a corner in it and thus prevent dealers from getting 
it excepting by paying high rates to them. That is their way of 
showing the necessity of a protective tariff upon it. There is an ar- 
enument which some persons pretend to maintain, which holds that the 
higher the tariff, or tax, the lower the price of the taxed commodity 
to the consumer, and the lower the tax the higher the price. I never, 
with my limited knowledge, could understand it. If any gentlemen 
on the other side believe that the reduction or abolition of the tax 
on quinine raised the price, I have no object ion. It would follow that 
quinine would be higher without a protective tariff than withit. The 
manufacturer ought, therefore, to favor free trade in that article. 

Mr. DAVIS, of North Carolina. Quinine was cheaper until the war 
in Peru made bark higher. 

Mr. SPRINGER. I have very little use for quinine and am not 
able to give further information to the gentleman on that subject. 

Mr. HAWK. Will the gentleman permit me to ask him a question 
again? I desire to ask him in regard to the claim of the democratic 
party in reference to its tariff legislation of which he has spoken; I 
want to know what they have done in that regard. 

Mr. SPRINGER. In what regard? 

Mr. HAWK. In what respect have you modified the tariff? 

Mr. SPRINGER. I have already stated that they have taken the 
duty off of quinine, but it is not expected that that would revolu- 
tionize the world. 

Mr. HAWK. Iam simply asking my colleague for information, in- 
asmuch as he has stated that the tariff cut a great figure in reference 
to the democratic legislation and democratic economy. I desire to 
know and I wish him to state in what respect they have modified it? 

Mr. SINGLETON, of Mississippi. Mr. Chairman, if general debate 
is closed upon this bill, I propose now to ask that it be read by para- 
graphs for debate under the tive-minute rule, if the gentleman from 
Illinois has yielded the floor. 

Mr. SPRINGER. I have been holding the floor simply to answer 
the question of my colleague. 

Mr. HAWK. The question I desired to ask was in view of the state- 
ment made by my colleague, that, during the time that the repub- 
lican party had control of the Government, it was the tariff legis- 
lation which precipitated our troubles in 1873, and that this crisis of 
1873 was attributed largely to our tariff. Now, I desire to ask him 
what modifications of that tariff have been made since that time to 
remedy the evils of which he complains? 

Mr. SPRINGER. My colleague is probably as well advised upon 
that subject as lam. I did not say that the tariff legislation of the 
republican party caused the crisis of 1873. I said that the crisis came 
when those laws were in full force and effect, and when the repub- 
lican party had controlled the legislation of the country for thirteen 
years; that the republican party could not claim that their rule was 
necessary to prosperity ; that our greatest distress came when that 
party was in fall control of all the departments of the Government. 
That is the point I made, and that is the truth of history. My col- 
league is as well advised in reference to that matter as I am myself. 

Mr. SINGLETON, of Mississippi. I suppose that general debate 
has run as long as desired upon this bill. 1 now ask that the bill be 
read by sections, and as soon as the first section is read I will move 
that the committee rise with a view toadjournment. [Cries of “ Oh, 
ho; pass the bill to-night.”] I thonght it was desired, perhaps, on 
the part of gentlemen that we should adjourn. I much prefer to pass 
the bill to-night, if itean be done. I move, then, that the bill be now 
taken up and considered by sections. 

The Clerk proceeded to read the bill by paragraphs for amendment. 

No amendment was offered. 

Mr. SINGLETON, of Mississippi. I move that the committee now 
risé and report this bill to the House. 

The motion was agreed to. 

he committee accordingly rose; and the Speaker having resumed 

the chair, Mr. HILL reported that the Committee of the Whole on the 
Pn of the Union had had under consideration the bill (H. R. No. 
013) making appropriations for the consular and diplomatic service 
pe Government for the fiscal year ending June 30, 1832, and for 
other purposes, and had directed him to report the same back to the 
ouse without amendment and to recommend that the bill be passed. 


anu SINGLETON, of Mississippi. I call the previous question on 


I have no statistics on the subject before | 
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The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time. 

The question was upon the passage of tise bill. 


The SPEAKER. 


On the passage of this bill the rule recuires the 


vote to be taken by yeas and nays, and the Clerk will now call the roll. 
The question was taken; and there were—yeas 140, nays 2, not 


| Acklen, 


Aldrich, William 
Armfield, 
Atherton, 
Bachman, 
Bicknell, 
Blackburn, 
Blake, 

Blount, 

Bouck, 
Brewer, 
Briggs, 
Brigham, 
Bright, 
Buckner, 
Burrows, 
Cabell, 
Caldwell, 
Carpenter, 
Clatiin, 
Clements, 
Cobb, 

Cotfroth, 
Colerick, 
Conger, 
Converse, 
Cook, 

Covert, 
Cowgill, 
Crapo, 
Cravens, 
Davis, George R. 
Davis, Horace, 
Davis, Joseph J. 


Davis, Lowndes H. 


Aiken, 
Aldrich, N. W. 
Anderson, 
Atkins, 
Bailey, 
Baker, 
Ballou, 
Barber, 
Barlow, 
Bayne, 
Beale, 
Belford, 
Beltzhoover, 
Berry, 
Bingham, 
Bland, 

Bliss, 
Bowman, 
Boyd, 
Bragg, 
Browne, 
Batterworth, 
Calgins, 
Camp, 
Cannon, 
Carlisle, 
Caswell, 
Chalmers, 
Chittenden, 
Clardy, 
Clark, Alvah A, 
Clark, John B. 
Clymer, 

Cox, 
Crowley, 
Culberson, 
Daggett, 
Davidson, 


| voting 149; as follows: 


YEAS—140 


Deering, 
Deuster, 
Dibrell, 
Dick, 
Dunnell, 
Einstein, 
Errett, 
Evins, 
Felton, 
Forney, 
Geddes, 
Goode, 
Hall, 
Hammond, N. J. 
Harris, Benj. W. 
Haskell, 
Hatch, 
Hawk, 
Hawley, 
Heilman, 
Henderson, 
Henkle, 
Henry, 
Herbert, 
Herndon, 
‘Till, 
Hiscock, 
Horr, 
Hostetler, 
Hubbell, 
Hall, 
Humphrey, 
Hurd, 
Johnston, 
Jones, 


Keifer, 
Ketcham, 
Klotz, 
Ladd, 
Le Fevre 
Lindsey, 
Loring, 
Lounsbery, 
Low ea, 
Marsh, 
Martin, Edward L. 
Mason, 
McKinley 
Me Mahon, 
Mills, 
Mitchell, 
Monroe, 
Morse, 
Morton, 
Muldrow, 
New, 
Nicholls, 
Overton, 
Pacheco, 
Page, 
Phelps, 
Philips, 
Phister, 
Poehler, 
Prescott, 
Price, 
Reagan, 
Reed, 
tichardson, D. P. 
Russell, W. A. 


NAYS—2. 


McMillin, 


Turner, Oscar. 


NOT VOTING—149. 


De La Matyr, 
Dickey, 
Dunn, 
Dwight, 
tlam, 
Ellis, 
Ewing, 
Ferdon, 
Field, 
Finley, 
Fisher, 
Ford, 
Forsythe, 
Fort, 
Frost, 
Frye, 
Gibson, 
Gillette, 
Godshalk, 
Gunter, 
Hammond, John 
Harmer, 
Harris, John T. 
Hayes, 
Hazelton, 
Hooker, 
Houk, 
House, 
Hunton, 
Hutchins, 
James, 
Jorgensen, 
Joyce, 
Kelley, 
Kenna, 
Killinger, 
Kimmel, 
King, 


Kitchin, 

Knott, 

Lapham, 
Manning, 
Martin, Benj. F. 
Martin, Joseph J. 
McCoid, 
McCook, 
McGowan, 
McKenzie 
McLane, 

Miles, 

Miller, 

Money, 
Morrison, 
Muller, 

Murch, 

Myers, 

Neal, 
Newberry, 
Norcross, 
O'Brien, 
O'Connor, 
O'Neill, 
O'Reilly, 

Orth, 

Osmer, 

Persons, 

Pound, 

Rice, 
Richardson, J.S. 
Richmond, 
Robertson, 
Robeson, 
Robinson, 

Ross, 

Rothwell, 
Russell, Daniel L. 


Ryon, John W 
Sawyer, 
Seales, 
Shallenberger, 
Shelley, 


Simonton 
Singleton, O. h 
Smith, A. Hen 
Sparks, 

Speer, 

Springer 
Stevenson, 
Stone, 

Taylor, Ezra B. 
Taylor, Rubert T 
Thomas, 
Thompson, P. B. 
lillman, 
Townsend, Amos 
Townshend, R. W 
Tarner, Thomas 
Tyler, 
Updegraff, J. T. 
Upson, 

Vance, 

Voorhias, 
Warner, 
Washburn, 
Weaver, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Yocum 


Ryan, Thomas 
Samford, 

Sapp, 

Scoville, 

Sherwin, 
Singleton, J. W. 
Slemona, 

Smith, Hezekiah B, 
Smith, William EB, 
Starin, 

Steele, 

Stephens, 
Talbett, 
Thompson, W. G. 
‘Lucker, 
Updegraff, Thomas 
Urner, 

Valentine 

Van Aernam, 
Van Voorhis, 
Waddill, 

Wait, 

Ward, 

Wells, 

White, 
Whiteaker, 
Wilber, 
Williams, C. G. 
Willits, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Young, Casey 
Young, Thomas L. 


The following additional pairs were announced : 

Mr. House with Mr. BaILey. 

Mr. Buiss with Mr. CROWLEY. 

Mr. BUTTERWORTH with Mr. KENNA. 

Mr. Wait with Mr. MCLANE. 

Mr. BROWNE with Mr. MYERs. 

Mr. MORSE, I voted, though paired with my colleague, Mr. Rice, 
believing he would vote “ay,” as I did. 

The SPEAKER. On the passage of the bill the yeas aro 140, the 
nays 2. A quorum has not voted. 

Mr. SINGLETON, of Mississippi. Idesire to make a parliamentary 
inquiry. If the House should now adjourn, would this be the first 
matter up on Monday? 

The SPEAKER. It would come up immediately after the reading 
of the Journal on Monday, the main question having been ordered. 

Mr. BLOUNT. I move that the House adjourn. 

The motion was agreed to, 

And accordingly (at four o’clock and thirty minutes p. m.) the 
House adjourned. 
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PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz. : 

By Mr. BOWMAN: The petition of Jerome B. Adams, of Lynn, 
Massachusetts, for increase of pension—to the Committee on Invalid 
Pensions. 

Also, the petition of Charles S. Bolton, of Boston, Massachusetts, 
of similar impoyt—to the same committee. 

By Mr. COVERT : The petition of Andrew Burr and others, for a 
post-route from Comac to East Northport, New York—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. GEORGE R. DAVIS: The petition of E. J. Dulany, J. B. 
Mears, A. F. Dreutzer, and Joseph Hazen, a committee appointed by the 
letter-carriers of Chicago, that the compensation of letter-carriers re- 
ceiving $800 perannum be increased to $1,000 per annum—to the same 
committee. 

By Mr. HENKLE: The petition of Louisa Gassaway, of Maryland, 
for a pension—to the Committee on Pensions. 

By Mr. McLANE: The petition of William T. Dove, for additional 
compensation for services rendered and material furnished in making 
packing boxes for the use of members of the House of Representa- 
tives—to the Committee on Accounts. 

By Mr. OVERTON : The petition of Buckingham Stuart, fora pen- 
sion—to the Committee on Pensions. 

By Mr. PHILIPS: Papers relating to the pension claim of Thomas 
W. Mabhan—to the same committee. 

By Mr. SIMONTON: The petition of Anderson Watson and others, 
of Memphis, Tennessee, to be refunded taxes paid on rope and bag- 
ging upon which the tax had already been paid—to the Committee 
on Claims. 

By Mr. SPEER: The petition of Thomas W. Smith, J. T. Mulkey, 
and others, citizens of Franklin and Habersham Counties, Georgia, 
for a post-route from Tugalls to Big Smith’s, Georgia—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. AMOS TOWNSEND: The petition of F. H. Draz, of Cleve- 
land, Ohio, for the removal of the duty from Oleum Baunsheidtii—to 
the Committee on Ways and Means. 

Also, the petition of Arnold Moser and 15 others, letter-carriers of 
Cleveland, Ohio, for an increase of their salaries—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WILLIS: Papers relating tothe petition of Daniel Sullivan 
for relief—to the Committee on Military Affairs. 


IN SENATE. 
MONDAY, December 20, 1580. 


Lucius Q. C. LaMar, a Senator from the State of Mississippi, and 
Roscor CONKLING, 1 Senator from the State of New York, appeared in 
their seats to-day. 

Prayer by the Chaplain, Rey. J. J. BuLLock, D. D. 

The Journal of the proceedings of Friday last was read and approved. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1760) amending section 1852 of the Revised Stat- 
utes of the United States was read twice by its title, and referred to 
the Committee on Territories. . 

The bill (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadel- 
phia, was read twice by its title, and referred to the Committee on Com- 
merce. 

The bill (1H. R. No. 6599) tochange the time for holding circuit and 
district courts of the United States for the western district ot Vir- 
ginia, held at Danville, Virginia, wasread twice by itstitle, andreferred 
to the Committee on the Judiciary. 

EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting an estimate of appropriations 
for the legislative expenses of the Territory of Idaho for the fiscal 
year ending June 30, 1882; which was referred to the Committee on 
Appropriations. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers containing 
reports, made under the provisions of the river and harbor act of June 
14, 1880, of surveys of Malden River, Massachusetts, Rockland Har- 
bor, Maine, and the mouth of Narraguagus River, Maine ; which was 
referred to the Committee on Commerce. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a report of the Quartermaster-General recommending an 
appropriation of $10,000 for the construction of a bridge over the 
Pecos River, Texas; which was referred to the Committee on Military 
Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a copy of the report of the commission appointed 
under the act of Congress approved June 8, 1880, to recommend a 
suitable design for a monumental column at Yorktown, Virginia ; 
which was referred to the Select Committee on the Yorktown Cen- 
tennial Celebration. 


LL 

He also laid before the Senate a letter from the Secretary of War 
transmitting, in compliance with a resolution of the 14th instant. | 
copy of the correspondence between General J.M. Schotield and Ma‘o: 
A. 3. Gardner in regard to the board of officers inquiring into the = ; 
of Fitz-John Porter; which, on motion of Mr. LOGAN, was ordered te 
lie on the table and be printed. “ 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting a communication from the Secretary of the In. 
terior, submitting an estimate of the Commissioner of the Genera] 
Land Office for an appropriation of $20,000 for publishing the centen. 
nial map of the United States and Territories ; which was referred to 
the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a communication from the Sec 
retary of War, transmitting a copy of a letter from Lieutenant Jong. 
than A. Yeckley, United States Army, retired list, in relation to judg 
ments against himself and Captain John C. Bates, Twentieth Infantry 
in consequence of their action in arresting the persons and seizing the 
goods of W. N. Belmont, Clarke, and W. Ward Bell, in whose favor 
the judgments were rendered ; which was referred to the Committee 
on Military Affairs. 

He aiso presented a communication from the Secretary of War, trans. 
mitting to the Senate the petition of Captain 8. T. Norvell, Tent) 
Cavalry, for pay as acting second lieutenant from January 28, 18). 
eigen 18, 1863; which was referred tothe Committee on Military 
Affairs. , 

Mr. HARRIS presented the memorial of the Catholic clergy of tho 
District of Columbia, praying that certain taxes assessed upon parson- 
ages in the District be remitted ; which was referred to the Committee 
on the District of Columbia. 

Mr. INGALLS presented the petition of W. W. Marbour, of Atchison 
Kansas, remonstrating against the passage of the bill for the extensio; 
of the patent of D. M. Cook on sugar evaporators ; which was ordered 
to lie on the table. 

He also presented the petition of Matthias Pfeiffer, the petition oj 
Philip Hutchinson, the petition of C. Ardeeser, the petition of Caro. 
line Harrison, the petition of John H. Gates, the petition of Almira 
V. Brown, and the petition of J. D. S. Hall, citizens of Washington, 
District of Columbia, praying compensation for damages cansed to 
their property by the public improvements of the District of Colun- 
bia; which were referred to the Committee on the District of Colum 
bia. 

Mr. BLAIR presented the petition of Post No. 23, Grand Army of the 
Republic, of Lisbon, New Hampshire, praying for the passage of the 
bill (S. No. 496) providing for the examination and adjudication o: 
pension claims; which was ordered to lie on the table. 

Mr. FARLEY presented the petition of Abraham Andrews and 
others, delegates of the several Mexican veteran associations of th 
State of California, praying for the passage of Senate bill No. 1753 
granting pensions to the survivors and widows of deceased soldier 
and sailors of the Mexican war; which was ordered to lie on the 
table. : 

Mr. BAYARD presented the memorial of The Swift and Courtney 
and Beecher Company and 37 other corporations and individuals oi 
Wilmington, Delaware, praying for a survey of the Brandywine 
River from Market street bridge, in Wilmington, to the mouth of the 
river; which was referred to the Committee on Commerce. 

Mr. WHYTE presented the petition of Mrs. Ellen Walsh, of the 
District of Columbia, praying to be allowed compensation for inju- 
ries done to her property by the action of the late board of public 
works of the District of Columbia; which was referred to the Con- 
mittee on the District of Columbia. 

Mr. THURMAN presented the petition of A. Nailor, jr., and others, 
livery-stable proprietors in the District of Columbia, praying to be 
relieved from the alleged excessive taxation levied upon their busi- 
ness by the commissioners of the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

Mr. COCKRELL, I desire to present, by request, a petition of 
citizens of Missouri and Kansas in regard to the Indian Territory. 
As the petition is short, I ask that it be read and referred to the Com: 
mittee on Territories. 

The VICE-PRESIDENT. The petition will be read at length. 

The petition was read, as follows: 

ON THE STATE LINE OF KANSAS, 
December 13, 18% 
To the Members of Congress : 

We respectfully represent that we are loyal citizens of the United States; tha! 
we have started on our way to the public lands in the Indian Territory; t* 
when we reached the line of the Territory we found ourselves confronted by *° 
ciers of the Army, who ordered us not to cross said line. We have, out of tT 
spect to our Government, obeyed said order; but we feel that a great wrong a0! 
outrage is being done us. We therefore respectfully petition you for such rele! 
as will enable us to continue on our journey to settle the public lands, to build up 
homes, open schools and churches. ‘We go actuated by no sentiment of lawless 
ness, but believe we in law and justice have the right to occupy these lands, as 
Government has purchased these lands; and, in the words of the law, the Indian 
title is extinguished. 

The VICE-PRESIDENT. The petition will be referred to the Com 
mittee on Territories. 

Mr. INGALLS. I would call the attention of the Senator from Mis 
souri to the fact that petitions and bills on that subject have beret 
fore been referred to the Committee on Indian Affairs. I have ™ 
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special preference as to the course that this paper shall take, but the 
subject is one that that committee has previously had under consid- 
eration avd I think it 1s now before it. 

Mr. HARRIS. It seems to me obvious that the petition ought to 
vo to the Committee on Indian Affairs rather than the Committee on 
Territories; and I make that suggestion to the Senator from Missouri. 

Mr. COCKRELL. I had not even read the petition; I presented 
it by request, as it is the right of the people to petition. I was re- 
quested to have it referred to the Committee on Territories, and I pre- 
sumed that committee would have jurisdiction as it relates to the 
public lands in the Territory of the United States. 

* Mr. INGALLS. I ask what course has been taken with the petition ? 

The VICE-PRESIDENT. It was referred to the Committee on Ter - 
ritories at the request of the Senator from Missouri. Does the Sena- 
tor from Kansas make any motion? 

Mr. INGALLS. The question, I think, is before the Senate. The 
only reason offered by the Senator from Missouri why the subject 
should go to the Committee on Territories was that the person hand- 
ing him the petition requested that it might take that direction. I 
understand it to be the right of any citizen to petition the Senate or 
the House, but I do not understand that a petitioner has a right to 
control the action of the Senate as to the committee that shall have 
charge of the subject. I shall ask the opinion of the Senate, in view 
of the very great importance of this question that has arisen, whether 
it is not proper that the subject should go to the Committee on Indian 
Affairs. I therefore move, if it is not too late, that the petition be 
referred to that committee. 

The VICE-PRESIDENT. The question is first on the motion of the 
Senator from Missouri that the petition just read be referred to the 
Committee on Territories. 

Mr.GARLAND. Let the petition be read again. 

The VICE-PRESIDENT: It will be again reported. 

The Chief Clerk again read the petition. 

Mr. GARLAND. The petition might very well go to one of three 
committees. Iam not very clear in ny mind as to which one it ought 
to be referred to. The Senator from Kansas is aware that we have had 
several difficulties about questions of this sort in reference to this 
particular country, as to what committee should take jurisdiction of 
them. The proper disposition to make of the petition, in my judg- 
ment, is this: there is a bill pending in the Senate, reported by the 
Senator from Missouri [Mr. VEsT] from the Committee on Territories, 
nvolving everything that is presented by this petition. The peti- 
tion should probably lie upon the table, to be called up when that 
vill is to be acted upon by the Senate. I speak in reference to this 
matter with perfect indifference, because I have no object in wishing 
the petition to go to the Committee on Territories. I never heard of 
the petition before it was sent to the desk by the Senator from Mis- 
sour. I donot intend to interfere in this matter one way or the 
other, because last session we had something of an unpleasant en- 
counter upon the question of referring a petition to the Committee 
on the Judiciary or the Committee on Territories. I am indifferent 
as to what committee this petition goes; but I make the statement 
that there is already a bill pending before the Senate involving every 
question, and more too, that is embodied in the petition. 

Mr. INGALLS. I have no objection to the petition lying on the 
table, 

The VICE-PRESIDENT. There is no motion of that kind pending. 

Mr. COCKRELL. I have no objection to its taking that course. 

Mr.GARLAND. Let it be printed and lie on the table. 

The VICE-PRESIDENT. ‘The petition will lie on the table and 
be printed. 

Mr. HOAR. I present the petition of Esek Saunders, an eminent 
manufacturer in Worcester County, Massachusetts, and also a num- 
ber of other manufacturers in that State; also the petition of Edmund 
White, treasurer of the Boston Manufacturing Company ; of the Amer- 
ican Watch Company; the China, Webster, and Pembroke Mills, and 
agents representing the Dudley Mills, the Aitna Mills, and a good 
many others; also the petition of the Merrimac Manufacturing Com- 
pany, by C. H. Dalton, its treasurer, the large manufacturing com- 
panies in Lowell, representing many millions of manufacturing and 
commercial capital, all asking for a national bankrupt law. I desire 
to say, in the hearing of the Judiciary Committee, that so far as the 
public sentiment of the business men of New England is concerned, 
who are engaged in commerce and in manufactures, it is, I believe, 
substantially unanimous in the desire that a just and well-considered 
bankrapt law is of great public necessity and will much advantage 
business and the credit of the whole country. 

There were objections to the details of the bankrupt law which 
was repealed two years ago, which led to a great division of senti- 
ment in regard to the expediency of retaining that law upon the 
statute book; but I believe there is no division whatever of sentiment 
in the community which I represent in regard to the desirableness of 
& bankrupt law containing substantially the arrangements of the bill 
drafted by Judge Lowell of the United States circuit court. That 
‘san extremely lenient law to the debtor, and provides against the 
great expense which, under the other bankrupt law, ate up the estates 
without any benefit either to the debtor or creditor. 

Pi that the potitions be referred to the Committee on the Ju- 

The motion was agreed to. 


XI——17 


CONGRESSIONAL RECORD—SENATE. 


257 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 4640) for the relief of the heirs 
of Cornelius Boyle, reported it without amendment, and submitted 
a report thereon, which was ordered to be printed. 

Mr. HARRIS. The Committee on the District of Columbia, to 
which was referred the bill (S. No. 1748) to compensate the trustees 
of the Louise Home for certain improvements and for damages to 
real estate, have considered the same and arrived at the conclusion 
that the claim was meritorious ; but pending its consideration I re- 
ceived a note from Mr. W. W. Corcoran saying that, while he regarded 
the claim as perfectly just and proper, it was repugnant to his feel- 
ings, as the founder of that charity, to have Congress asked even to 
refund the moneys that he had so expended, and he asked me to have 
the bill withdrawn, and to also withdraw the papers in order that 
they might be returned to the trustees. I ask that the bill may be 
indefinitely postponed, at the request of Mr. Corcoran, and also ask 
leave to withdraw the papers in order that they may bo returned. 

The VICE-PRESIDENT. The Senator from Tennessee, from the 
Committee on the District of Columbia, reports back the bill named 
by him with the recommendation that the further consideration of 
it be indefinitely postponed, and that the petition and accompanying 
papers, with the bill, be withdrawn and returned. If there be no 
objection it is so ordered. 

Mr. BUTLER, from the Select Committee on the Yorktown Cen- 
tennial Celebration, to whom the subject was referred, reported a 


joint resolution (S. R. No. 137) to create a commission for the perform- 


ance of certain duties under the act of Congress providing for the 
erection of a monument at Yorktown and the proposed centennial 
celebration; which was read twice by its title. 

BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, (by request, ) asked, and by unani 
mous consent obtained, leave to introduce a bill (S. No. 1931) for the 
relief of Major D. H. Hastings, United States Army, retired ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1952) granting arrears of pension to 
Annie l’arley; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1933) to establish and equalize the 
grades and regulate appointments and promotions in the Marine 
Corps; which was read twice by its title, and referred to the Com- 
mittee on Naval Afiairs. 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1934) to appropriate money to remove obstrac- 
tions to navigation and improve the Chattahoochie and Flint Rivers 
in Georgia; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. LOGAN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1935) to confirm to the city of Chicago the title 
to certain public grounds; which was read twice by its title. 

Mr. LOGAN. I present with the bill certain accompanying papers, 
resolutions of the common council of Chicago; which I move be re 
ferred with the bill to the Committee on the Judiciary, and printed. 

The motion was agreed to. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1936) to amend section 4233 of the Revised Stat 
utes of the United States: which was read twice by its title. 

Mr. HOAR. The bill relates to the matter of fog-signals. I pre- 
sent the bill by request, and move that it be referred to the Commit- 
tee on Commerce. 

The motion was agreed to. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1937) granting a pension to John H. Gray ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1938) to make the city of Chattanooya, in the 
State of Tennessee, a port of delivery; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1939) granting a pension to Jonathan G. Big 
elow; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1940) for the relief of Charles E. Capehart ; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1941) to authorize the Southern Maryland 
Railroad Company to extend a railroad into and within the Distriet 
of Columbia; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1942) for the relief of James E. Montell; 
which was read twice by its title, and referred to the Committee on 
Finance. 





sn 7K IR ORNS 


{ 
i | 
toy 
48 
; 
: 
{ 
; 





hs 
7 
{ 
= 





ro ee 


es 


i 
} 
} 








a Sa 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 20, 





Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 135) authorizing the compila- 
tion of the report and narrative of the cruise of the United States 
steamer Ticonderoga; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 136) declaring certain unoc- 
cupied lands in the Indian Territory, to which the Indian title has 
been extinguished, subject to settlement under the homestead and 
pre-emption Jaws; which was read twice by its title. 

Mr. COCKRELL. I introduce this joint resolution by request, and 
as the matter is probably before the Senate in the shape of a bill, 
reported from a committee, I ask that it lie on the table. 

‘he VICE-PRESIDENT. The joint resolution will lie on the table. 


BILL RECOMMITTED. 


Mr. FERRY. Additional papers having come to the Committee on 
Finance in the matter of the bill (S. No. 436) for the relief of Charles 
Clinton, reported by me adversely from that committee March 16, 
1880, I move that the bill be recommitted to the Committee on Fi- 
nance. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. KERNAN, it was 


Ordered, That the papers in the case of Eugene C. Johnson be taken from the 
files of the Senate and be returned to the petitsoner. 


COMMITTEE ON CIVIL SERVICE. 


Mr. VEST submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Vice-President is hereby authorized to fill by appointment 
the vacancies existing in the special committee to examine the different branches 


of the civil service; and that said committee be authorized to send for persons 
and papers and to employ a stenographer, if deemed necessary. 
PROVIDENCE CUSTOM-HOUSE LOT. 

Mr. BURNSIDE. At the last session of Congress the Senate passed 
a bill to authorize the Secretary of the Treasury to purchase land 
adjacent to the custom-house in the city of Providence, Rhode Island. 
In that bill the deseription of the land intended to be purchased was 
left out. LI introduced the identical bill at this session of Congress, 
and it was referred tothe Committee on Pablic Buildings and Grounds. 
That bill contains a proviso to provide for the purchase of this addi- 
tional ground, but does not change the amount; in fact, it is the 
identical bill passed before, with the single exception that the United 
States gets just so much more land by the purchase. The bill has 
been reported favorably by the Committee on Public Buildings and 
Grounds, and I ask the Senate, in order to perfect the previons bill, 
to take this bill up for consideration this morning. 

Mr. COCKRELL. I ask for the Calendar. 

Mr. BURNSIDE. I hope the Senator from Missouri will not insist 
upon the regular order. It will take but a moment to consider this 
bill. It is the identical bill that passed last year, with a slight cor- 
rection. I beg to ask the Senator from Missouri, if he will give me 
his attention for one moment, not to interpose an objection. The 
bill that I speak of is the identical bill that was passed at the last 
session. There was a clause left out which provided for the purchase 
of the wharf lot on the square opposite this lot, and this bill simply 
perfects the bill which was formerly passed. It provides for the pur- 
chase of this additional land, but does not change the amount. It 
simply corrects a mistake made in the introduction of the original 
bill, and gives the United States, if the bill becomes a law, more land 
than would be purchased under the original bill. I beg the Senator 
to withdraw his objection for a moment in order that this bill may 
i through and go to the other House to take the place of the other 

ill. 

Mr. COCKRELL. I withdraw the objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1888) to authorize the Secretary 
of the Treasury to purchase land adjacent to the custom-honse in the 
city of Providence, Rhode Island. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HOLIDAY RECESS. 


- “— oe I desire to call up for consideration Senate bill 
0. 1206. 

Mr. COCKRELL. Let us have the Calendar, Mr. President. 

Mr. WITHERS. I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded, which 
is the consideration of the Calendar of General Orders under the An- 
thony rule. 

Mr. CAMERON, of Pennsylvania. I ask to take up the motion to 
reconsider the vote by which the resolution of the House of Repre- 
sentatives in reference to adjournment for the holidays was rejected. 

The VICE-PRESIDENT. The Senator from Pennsylvania calls up 
the motion of the Senator from Kansas, [Mr. INGALLS,] entered on 
Friday last, to reconsider the vote by which the Senate disagreed to 
th® resolution of the House of Representatives relative to a recess. 


Mr. EDMUNDS. Let the resolution be read, so that we shall know 
precisely what it is. 

The VICE-PRESIDENT. The resolation will be reperted. 

The Chief Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That when tha 
two Houses of Congress adjourn on Wednesday, the 22d instant, it shall be to mons 
on Wednesday, the 5th day of January next. ; 

The VICE-PRESIDENT. Will the Senate reconsider the vote py 
which it disagreed to this resolution ? ’ 

Mr. BLAIR. Mr. President, I voted against this resolution th» 
other day when it was under discussion; but I have since becom, 
satisfied that I was laboring under one of those childish delusions 
which are apt to affect a juvenile Senator, and I withdraw furt}o; 
opposition so far as I am concerned, and will vote to help everybody 
out of the city as rapidly as possible. 

Mr. THURMAN. I was confined by sickness to my house when thy 
matter was under consideration before the Senate, and therefore con|q 
not attend, and my vote is not recorded. As I am very much op 
posed to the resolution as it came from the House, and want to oppose 
it by my vote, I ask for the yeas and nays on the motion to reconsider, 

The yeas and nays were ordered. 

Mr. MORRILL. I voted for the resolution before simply on the 
ground that I believe there will not be a quorum present during the 
holidays, as I understand there was not a quorum present in the other 
House on Saturday on the last vote taken on the passage of a bill, 
I shall be in the city and I have no objection to being in the Senate 
every day, but I do not believe there is going to be a quorum present 
in either House. 

Mr. WHYTE. I was engaged, under the permission of the Senate, 
in the room of the District ot Columbia Committee on the municipal 
code of the District at the time that the resolution was last up, and 
therefore my vote is not recorded on the subject. I agree with the 
Senator from Vermont that an attempt to hold Congress together 
without the usual Christmas holidays will be a folly. More than 
that, I am one of those who believe that the country is not hurt a 
great deal when Congress does adjourn, and therefore I propose to 
vote in favor of the resolution. 

Mr. HOAR. The Christmas season is one which, by the customs 
of avery large part of the Christian world, is devoted to religious 
observances and to family gatherings. It has been the custom of 
the Congress of the United States for many years to recognize this 
desire, which amounts to a religious feeling in so many minds, to 
have families united at their homes at that season, where it is possi- 
ble. Certainly any Senator who moved to adjourn the Senate in its 
busiest season last year to attend a horse-race will respect this feol- 
ing on the part of those who entertain it for the Christmas season. 

Mr. THURMAN rose. 

Mr. RANSOM, (to Mr. THURMAN.) You did not do that. 

Mr. THURMAN. I do not know who did it, nor do I care whodid 
it. If the Senator from Massachusetts pretends to insinuate that 
there is any want of respect for Christmas Day on the part of any 
Senator here, he is in a lamentable state of ignorance indeed about 
the feelings of his brother Senators. I do not suppose there is a Sen- 
ator here who would object to adjourning over Christmas. Nobody 
does that; nor is there one here who will object to adjourning over 
New Year’s Day; but I cannot believe that it is necessary for us to 
adjeurn for two weeks, and that at the risk of having an extra session 
of Congress, in order to pay respect to any day whatever. [I am will- 
ing to pay respect to the day mentioned by the Senator from Massa- 
chusetts, and I am willing to adjourn over for the other holiday, the 
tirst day of the year, and that is about as far as I am willing to go. 
We have plenty of work to do and very little time to do it in, and if 
we do not want an extra session of Congress I think we had better 
not throw away two weeks of our time. 

Mr. WITHERS. I am in favor of the recess. I voted for the reso- 
lution the other day, but the majority of the Senate having appar- 
ently a spasmodic attack of industry veted it down ; but in the course 
of the session of that day they voted to adjourn over Saturday, thereby 
entirely destroying the force of the argument that it was indispenss- 
ble that we should work every day which we could have in order t 
dispose of the business of the Senate. ; 

Mr. THURMAN. Will my friend allow me to interrupt him right 
there? 

Mr. WITHERS. Certainly. 

Mr. THURMAN. Itisone thing to adjourn over for two weeks and 
go off to New York, Baltimore, Philadelphia, or Boston, and it is «0- 
other thing to adjourn over from Friday to Monday and spend your 
time at work in committee, or in the Departments, or wherever yo" 
have work to do, or in the early part of the session when Senators 
have to look around for their accommodations for the winter. I have 
always believed we gained by adjourning over from Friday to Mon- 
day, because it gave us more time to do that work which was neces 
sary in committee or the Departments or what our own private affairs 
required. But that is one thing, and a two weeks’ holiday is another. 

Mr. WITHERS. It is very true, as the Senator from Obio has 
stated, that they are two different things; but unfortunately for the 
argument which was made here successfully on Friday that it oe 
imperatively necessary that we should devote our whole time an 
attention every day to the end of the session in order to make 4° 
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gsion upon our already large Calendar, the subsequent vote of 
he Senate agreeing to adjourn over on Saturday, in my judgment, 
we. s]y neutralized the effect of that argument. — 

om ‘were necessary that we should have meetings of the commit- 
on - order to prepare business for this body, I would say that the 
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| myself have favored the proposition to adjourn because I believe 


| Christmas recess as if we refuse to do so, from the fact that we 
shall in all probability be left without a quorum. Several of my 
friends, I know, who voted against the proposition to adjourn the 
other day have gone home ; others expect to do so; and I myself had 
rather meet the responsibility at once and vote in favor of the reso- 
lution and take the recess. ; 
Mr. WILLIAMS. If the gentiemen who are anxious for this holi- 
day will give me any assurance that upon reconsideration they will 
propose an amendment to take a recess for one week only, I shall be 
glad to aid them. It is usual always to take a holiday during Christ- 
mas week. The boys and the negroes in old slave times expected 
always one full week of holiday, and I do not see why “ grave and 
reverend seigniors” should demand more than the servants and the 
poys. Ifany gentleman will give me an assurance that he intends 
to move an amendment to take one week’s holiday, say from next 


that we shall transact just as much public business if we take the 


sua 


Friday until Monday week, I would vote for the reconsideration. Un- | 


less some gentleman will give me that assurance, I shall vote against 
the reconsideration. With that assurance I shall vote for it. 

Mr. EDMUNDS. If the Senator from Kentucky will allow me I 
will say that I am about half on his side and that of the Senator 
from Ohio, although I have found by several years’ experience that 
it did not amount to anything, but still I believe in the theory. 
Therefore if this vote is reconsidered I shall move, if nobody else 
does, to make the adjournment begin on Thursday, which is two days 
before Christmas, in order to allow gentlemen time to get home to 
their Christmas festivities, and to have the session begin again on 
Monday, the 3d of January, Saturday being the first day and Sunday 
the second, so that Monday is the first working day. 

Mr. BLAINE. We cannot get back. 

Mr. EDMUNDS. We can get back from Christmas I think with- 
out any serious difficulty unless we go too far. 

Mr. BLAINE. Thisis the eighteenth winter that I have personally 
witnessed this exact form of discussion. It always runs about the 
same length, it has about the same fervor and the same vote one way, 
to be backed out of the next day; and it always ends in precisely the 
same way as this willend. Iam so situated that a vacation is of lit- 
tle consequence to me, for I do not want to leave the city ; at least I 
am under no obligation to leave. I am living here and it is just as 
easy for me to attend the Capitol daily as not; but I know that it is 
perfectly impossible to devote the Christmas holidays to work. It 
has become a part of the common law of Congress to have a holiday 
recess. 

As to what the Senator from Kentucky [Mr. WILLIAMS] says, how 
can any one guarantee to him that upon a reconsideration any action 
willbe taken? He has the right to make a motion to amend; that 
isallhecan ask. We cannot pledge in advance what will be done 
on a reconsideration. 

Mr. WILLIAMS. I will take the Senator’s statement. 

Mr.MAXEY. I have voted ever since I have been in the Senate 
against these long recesses and against the Thursday adjournments to 
Monday. It is especially important, it seems to me, that during the 
short session where we have, as we all know, more work upon the 
Calendar than we can do by occupying all reasonable time, that we 
should devote the great body of that time to business. I am willing 
to adjourn for Christmas Day and for New Year’s Day, but the long 
adjournment proposed is unnecessary and wholly disadvantageous in 
my jadgment to the public business. 

_the VICE-PRESIDENT. The question is, Will the Senate recon- 
sider the vote by which the resolution was rejected? upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) Upon this question I 
Was paired with the Senator from Nebraska, | Mr. Pappock,] but my 
colleague, (Mr. Baitey,] who agrees with me upon this question, is 
necessarily absent this morning, and I will transfer the pair of the 
Senator from Nebraska and make it with my colleague. I will there- 
lore record my vote “ nay.” 


The roll-call having been concluded, the result was announced— 
yeas 31, nays 29; as follows: 


YEAS—31, 
oe Burnside, Hoar, Platt, 
Baden Cameron of Pa., Johnston, Ransom, 
Soma Cameron of Wis., Kellogg, Saunders, 
Be Davis of Illinois, Kirkwood, Teller, 
tee Dawes, Logan, Whyte, 
Booth, Edmunds, McMillan, Windom, 
Bruce, erry, McPherson, Withers. 
Hill of Colorade, Morrill, 





NAYS—29. 

Beck, Garland, MeDonald, Vance 
Brown, Groome, Maxey, Vest, 
Butler, Hamlin, Pendleton, Voorhees, 
Call, Harris, Pugh, Walker, 
Cockrell, Hereford Rollins, Williams 
Davisof W.Va. Ingalls, Saulsbury, 
Eaton, Jonas, Slater, 
Farley, Kernan, Thurman, 

ABSENT—16. 
Bailey, Grover, Jones of Nevada, Plamb, 
Carpenter Hampton, Lamar, Randolpl 
Coke, Hill of Georgia, Morgan, Sharon, 
Conkling, Jones of Florida, Paddock Wallace 


So the motion to reconsider was agreed to. 

The VICE-PRESIDENT. ‘The question recurs, Will the Senate 
agree to the resolution ? 

Mr. EDMUNDS. Mr. President, I move to amend the resolution 
by striking out the words “‘ Wednesday, the 22d,” and inserting 
“Thursday, the 23d,” and by striking ont ‘Wednesday, the 5th,” 
and inserting “‘ Monday, the 3d;” so as to read: 

That when the two Houses of Congress adjourn on Thursday, the 23d instant, it 
shall be to meet on Monday, the 3d day of January next. 

Mr. HOAR. I appeal to the Senator from Vermont to make the 
day of reassembling Tuesday instead of Monday. If he makes it 
Monday, there will be hardly anybody here, and it will require trav- 
eling on Sunday. I move to amend by substituting “'Tuesday, the 
4th,” for “‘ Monday, the 3d” day of January next. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Massachusetts [Mr. Hoar] to the amendment of 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. HOAR. I hope that will be agreed ta by the Senator from 
Vermont. 

Mr. MCDONALD. Congress always meets on Monday in regular 
session, and there is never any ditliculty in meeting on that day. Ido 
not see why we cannot meet on that day after our recess without any 
trouble. I hope the amendment of the Senator from Massachusetts 
will not be agreed to. 

Mr. HOAR. It has been said by some Senators, and especially by 
the Senator from Ohio, [Mr. THURMAN, ] that there was entire will- 
ingness to have the New Year’s Day holiday respected. It is a legal 
holiday, I think. Now, to be here on Monday will require the leav- 
ing home of many Senators before that time and traveling on New 
Year’s Day, or else traveling on Sunday. As to the case of the ses- 
sion beginning on Monday, that is at the end of the long summer in- 
terval when Senators like to get here a few days before, and are in 
the city by Saturday night; bat it cuts off the New Year’s holiday 
altogether to compel Senators to be back by Monday morning. I 
hope my proposition or suggestion will be assented to. 

Mr. BLAINE. Mr. President, it has been anneunced here twice by 
Senators that there is no quorum Jeft in the House. How are you 
going to have this change concurred in? The House was not unan- 
imous on this resolution. Any one gentleman can stop itin the House 
who is opposed to the recess, if you send it back with an amendment. 
The Senators who desire a recess and who find it neeessary to have 
one, will secure it by voting to concur in the House resolution ; other- 
wise they put it in the power of asingle member of the House to stop 
the matter by an objection. 

Mr. DAVIS, of West Virginia. No Senator here knows better than 
the Senator from Maine that we ought not to refer to the other end 
of the Capitol for effect upon the Senate. 

Mr. BLAINE. I was not the first todoit. 1 was correcting a mis- 
apprehension which two other Senators had made ; and that is always 
parliamentary. In showing the effect of the vote of the Senate in 
view of what others had indiscreetly stated, I was wholly within the 
rules, I beg my honorable friend to observe. 

Mr. BAYARD. I hope the Senate will take this recess and for the 
time proposed by the House of Representatives. The question is a 
practical question and to be considered fairly. The object is not to 
delay public business but to enable the members of this y to take 
part in the general holiday of thanksgiving and of good feeling 
which comes around at Christmastime. Therefore in voting for this 
resolution why not secure the result that the co-ordinate branch of 
Congress has already reached and without jeoparding the passage of 
the resolution to which in some shape or form the Senate seems now 
to have given a consent. 

There are many gentlemen in this body whose homes lie distant 
from Washington, and the object of adjourning in advance of Christ- 
mas Day is to aliow them an opportunity to reach their homes, and 
we should allow them time to return. I would not try to transact 
public business when I thought the Senate was thin becanse of the 
absence of gentlemen who, anticipating the holidays, had gone home 
in time to enjoy them and who were not able toreturn by the day fixed. 
It is a practical fact that whatever day you fix for adjournment there 
will be a sensible diminution of the attendance of members of this 
body for several days before that time. It is also a fact that what- 
ever day you fix for the reconvention of the Senate there will be many 
Senators absent on that day if you fix it at such a period that they 
cannot conveniently return after the termination of the legal holiday. 
Therefore it is, treating this question as a matter of practical sense, 
that I do not think there will be twenty-four hours of legislative serv- 








on fn 


a ee 





ee 


SO RIE Se ee CP Tae 


ge rece An teh etm 


SS eecea. 


Aa sh MERTEN 


ee 


Si PRR Beas 





200 


icé subtracted from the public use by amending this resolution of the 
House; and desiring that the Christmas holidays should always be 
respected in this country, I propose to vote for the time proposed by 
the House. 

Mr. SAUNDERS. 1 am as anxious as any Senator here to get along 
with the business we have before us, but I have observed with the 
Senator from Maine for a number of years that when one House pro- 
poses such an adjournment the other opposes it for a while, and finally 
in every case the holiday has been granted. If we give a boliday at 
all we ought to give it so as to accommodate the members of Congress. 
Senators and Representatives who live as far off as I do, if we do not 
aljourn so as to get away on Wednesday, cannot reach home by Fri- 
day. Unless I leave here myself on Wednesday evening I cannot get 
howe by Saturday. If we are to have a holiday at all for the pur- 
pose of accommodating the members, it seems to me we ought to ad- 
journ as early as Wednesday, even if we meet at an earlier day than 
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of the amendments. You cannot give a vacation to gratify eve 
member. You cannot give « recess that will allow a man from the 
Pacific coast to go home, or will allow our friends from Texas to 
home, er will allow even my friend from Iowa to go home; he q g 
not want to go; he is afraid of getting snowed up. Therefore — 
is no necessity for making it two weeks in order that people may get 
around their own firesides, as gentlemen poetically say. One-balt 
the Senate cannot get around their own firesides except here in the 
city of Washington. P 
Mr. President, I think the best way to dispose of the matter be 
us is to lay the resolution on the table. I make that motion. _ 
The VICE-PRESIDENT. The Senator from Ohio moves to lay the 
whole subject on the table. ; 
Mr. DAWES. Will the Senator withdraw the motion? 
Mr. THURMAN. I withdraw it if the Senator wishes to be hearg 
Mr. DAWES. | do not feel as if I could allow this important ques. 


fore 


ig spoken of; bat I think myself it is better to take the resolution as | tion to go, upon which the country is so much aroused from one end 


it was passed by the House, and therefore I shall vote against the 
umendment, 

Mr. DAVIS, of Illinois. Mr. President, we have always taken uw 
recess for the Christmas holidays, and, like the Senator from Maine, 
1am in favor of the resolution as it came from the House. The Sen- 
ator from Vermont proposes to amend this resolution in two particu- 
lars, and they certainly are unimportant. He makes the day of 
aljournment one day further oti, Thursday, although it is very imma- 
terial to him, because he lives here, whether it is Thursday or Wednes- 
day. New England gentlemen can get home if you adjourn on Thursday, 
in time for Christmas Day, but those of us who live in the West cannot 
do it. The Senator from Lowa cannot get to his home in time, neither 
can 1: bat I do not propose to go home, and I can be here on the 3d 
day of January. I am giving a recess for the benefit of ny brethren 
who live in the West and do want to go home, and there are plenty 
of them who want to go home. Now, sir, if they are to enjoy their 
Christmas holidays you ought to adjourn on Wednesday, and, as the 
Senator from Massachusetts has very well said, New Year's Day is 
recognized as a holiday throughout the whole country; it is a legal 
holiday, and almost everybody who is at home on Christmas wants to 
be at home on New Year’s Day, and gentlemen cannot even by travel- 
ing on Sunday from my country get here on Monday, the 3d of Janu- 
ary, and cui bono? What particular object is there in shortening the 
tiie a day or two when everybody can get here by Wednesday, the 
oth of January? 

Iam not of the opinion of the Senator from Kentucky | Mr. Beck] 
that this recess is to cause an extra session of Congress. I believe, 
for one, that there is too much legislation, a great deal too much legis- 
lation, and that there are very few important measures that can be 
got through at this short session of Congress. If we pass the appro- 
priation bills and take the sense of Congress upon 2 funding bill, 
there will be no necessity for an extra session of Congress, and ] 
should suppose that the incoming Administration would not be over- 
anxious to have a special session of Congress. 

Mr. THURMAN. Mr. President, I believe that I may plead as an 
excuse for troubling the Senate with any remarks on this question, 
that it is the first time I have ever done it. I do not remember ever 
before to have spoken on this important question of a recess for the 
holidays. My friend from Delaware [Mr. BAyarp] makes the very 
best argument that could be made against alongrecess. Hesays that 
for two or three days before the recess commences there is such inat- 
tendance in the two Houses that nothing can be done, that it takes 
two or three days after the recess ends before you can get # working 
quorum of both Houses. Then if we take a recessot two weeks, and 
gentlemen are in the habit of running away before it commences and 
of not coming back for two or three days after it ends, if is in effect 
giving up three weeks of this session. 

Now, a word in respect to what was said by the Senator from Mas- 
sachusetts about not getting back here. Why, Mr. President, next 
Saturday is Christmas Day, and any one can cbserve that day and 
observe the next day, Sunday, and then he can have Monday, Tues- 
day, Wednesday, Thursday, and Friday of next week to get back 
here. Here isa whole week to get back; and then he can be here on 
New Year’s Day, and we all know that whatever the recess may be 
a large majority of the Senate and of the House, too, will be here on 
New Year’s Day. They prefer to spend New Year's Day in Washing- 
ton to spending if elsewhere. It is a gayer day here, a brighter day, 
and there is more observance of it, more amusement than anywhere 
else on this continent; and they will be back here, and will be back 
in good season, so as to enjoy their New Year’s Day in the capital. 

Mr. President, I think that what we ought to do would be to ad- 
journ over from Thursday of this week until next Monday or Tues- 
day, and toward the close of next week adjourn over New Year’s Day, 
Saturday of next week. Thus we could save nearly two weeks of 
the work of this session. 

I for one am very apprehensive that things are drifting so as to 
make a pretext for an extra session of Congress, and I for one do not 
want it. Ido not think there is any necessity for it, and I do not 
think it ought to be done. 

As to the amendment offered by the Senator from Vermont, I be- 
lieve that it saves threedays. If the amendment of the Senator from 
Massachusetts is adopted we only save two days. We might as well 
take the resolution as it came from the House as to take either one 


to the other, without clearly defining my own position upon it before 
the vote is taken. It is an annual discussion, in which I am always 
greatly interested. This question of the length of the holiday recegg 
is @ great quickener of the legislative conscience. It is an Oppor- 
tunity for us all to relieve ourselves of great shortcomings in opr 
attention upon our duties here, and I have observed while I have been 
in Congress—I feel it myself, and so I suppose it is others feel it—that 
just in proportion as we feel that we have enjoyed too much leisure 
during the ordinary legislative days, we ought to make up for it by 
a strong protest against the holiday recess; and if we put it clearly 
hefore the country that, so far as we are concerned, we are opposed 
to the holiday recess, or at least that we will do what we can tosaye 
certainly a day at each end of it, we shall satisfy a conscience which 
sometimes tells us we are off too much during the ordinary course of 
legislation. 

During my time here there have been known to be two occasions, 
and only two, upon which this spasm has so taken possession of us 
all, and our consciences therefore have pricked us so much that we 
must make atonement, and hence refused to have a recess. This has 
oceurred two years in twenty-four; and during those years we have 
marched up the hill and then marched down again, and the Recorp 
will show that not one of those days has any legislative busines 
been done, either because there was no quorum, or because there was 
no disposition to do business. So it will be now; and while it is 
proper that we should make this sacrifice, feeling as I do for one that 
I had kept away in the few days that have transpired before the hol- 
iday recess altogether too much from these legislative Halls, yet I 
would like to satisfy the country by an opposition to this resolution. 
But it will not do any good. The country does not expect that there 
will be legislation during the holidays. It expects that there will be 
the recess which always has taken place ; and it is wise that it should 
take place. The only question is whether we will cut it off at both 
ends so that gentlemen can neither go home before nor come back 
after. I am in an unfortunate position myself, and I wish to submit 
my case to the Senate. I live on railroads that observe the Sabbath, 
and it is utterly impossible for me to get out of my town or into it, 
as the Senator from Maine [Mr. BLAINE] suggests, on Sunday. If 1 
am unfortunate enough to be caught out of my town on Sunday! am 
gone, and if Iam there, whatever may be the demands of this Sen- 
ate, 1 cannot get ont of it. I suggest, therefore, that the country 
will be satisfied if our friends will let us have time to get home be- 
fore Christmas and time to get back after New Year’s, and when we 
come back we will devote ourselves to our duties here and let out 
side attractions go as far as we can. 

The VICE-PRESIDENT. The question is on the amendment pr- 
posed by the Senator from Massachusetts [Mr. Hoar] to the amend- 
ment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. HOAR. I withdraw the amendment to the amendment. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Vermont, [Mr. EDMUNDS. ] 

The amendment was rejected. 

The VICE-PRESIDENT. The question recurs on agreeing to the 
House resolution. 

Mr. THURMAN. I move to lay the resolution on the table. 

The question being put, there were on a division—ayes 23, noes. 

Mr. HEREYORD called for the yeas and nays, and they were 
dered; and being taken, resulted—yeas 28, nays 34; as follows: 


YEAS—2s. 
Beck, Farley, Kernan, Slater, 
Brown, Garland, McDonald, Thurman, 
Butler, Groome, Maxey, Vance, 
Call, Hamlin, Morgan, Vest, 
Cockrell, Harris, Pendleton, Voorhees, 
Davis of W. Va., Hereford, Pugh, Walker, 
Eaton, Jonas, Saulsbury, Williams. 

NAYS—34. 
Allison, Cameron of Pa., Ingalls, Ransom, 
Anthony, Cameron of Wis., Johnston, Rollins, 
Baldwin, Conkling, Kellogg, Saunders, 
Bayard, Davis of Illinois, Kirkwood, Teller, 
Blaine, Dawes, Logan, Whyte, 
Blair, Edmunds, McMillan, Windom, 
Booth, Ferry, McPherson, Withers. 
Bruoe, Hill of Colorado, Morrill, 
Burnside, H 


oar, Platt, 
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ABSENT—14. 
Bailey Hampton, Lamar, Sharon, 
Carpenter, Hill of Georgia, Paddock, Wallace 
Coke Jones of Florida, Plumb, 
Grover, Jones of Nevada, Randolph, ° 


So the motion was not agreed to. 

The VICE-PRESIDENT. The question recurs on agreeing to the 
resolution. 

Mr. McDONALD. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. HARRIS, (when Mr. BAILEy’s name was called.) Upon this 
question of a holiday recess my colleague [Mr. BaiLey] is paired 
with the Senator from Nebraska, (Mr. Pappock.] If the Senators 
were present, the Senator from Nebraska would vote “ yea” and my 
colleague “ nay.” 

The roll-call having been concluded, the resalt was announced— 
yeas 33, nays 26; as follows: 
YEAS-—33. 


Allison, Cameron of Pa., Johnston, Rollins, 
Anthony. Cameron of Wis., Kellogg, Sannders, 
Baldwin, Conkling, Kirkwood, reller, 
Bavard, Davis of Dlinois, Logan, Whyte, 
Blaine, Dawes, McMillan, Windom, 
Blair, Edmunds, McPherson, Withers 
sooth, Ferry, Morrill, 
Rruce Hill of Colorado, Platt, 
Baruside, Hoar, Ransom, 
NAYS—26. 

Beck Groome Maxey, Vance, 
Brown Hamlin, Morgan, Vest, 
Cockrell, Harris, Pendleton, Voorhees. 
Davisof W. Va, Hereford, Pugh, Walker, 
Eaton, Jonas, Saulsbury, Williame. 
Farley Kernan, Slater, 
Garland, McDonald, Thurman, 

ABSENT—17. 
Bailey, Grover, Jones of Nevada, Sharon, 
Butler, Hampton, Lamar, Wallace 
Call Hill of Georgia, Puiddock, 
Carpenter, Ingalls, Plumb, 
Coke, Jones of Florida, Randolph, 


So the resolution was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No, 6614), making appropriations for the support of the Military Acad- 
ewy for the fiscal year ending June 30, 1882, and for other purposes ; 
in which it requested the concurrence of the Senate. 

REPRINTING OF A REPORT, 

Mr. HOAR. Mr. President, at the last session of the Senate, Mr. 
Pryor, then a Senator from the State of Alabama, presented a report 
from the Committee on Claims in a case to which he bad given great 
attention, and I think the report was the first report made by him. 
By au accident at the printer’s that report is printed as having been 
made by me, and it will passinto the bound documents of the Senate, 
60 that I shall have appropriated and have the benefit, as far as rep- 
utation is concerned, of bis labors. I am quite sure that gentleman, 
whose industry and learning and intelligence we all valued and re- 
spected so much, would desire to have the record of his brief legis- 
lative service preserved, and therefore I have prepared a resolution 
that the printed copies of that report be destroyed and that the report 
be reprinted correetly. The report is a brief one, and it involves an 
expense of only twoor three dollars to make the correction. I move 
the following resolution, and ask for its present consideration: 

Resolxd, That the printed copies of the Senate report No. 255, presented to the 
second session of the Forty-tixib Congress by Mr. Pryor, then Senator from Ala- 


bama, on the petition of W. W. Busby, now in the document-room, be destroyed 
and the said report reprinted. 


The resolution was considered by unanimous consent, and agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 6614) making appropriations for the support of 
the Military Academy fur the fiscal year ending June 30, 1832, and 
for other purposes, was read twice by its title, and referred to the 
Committee on Appropriations. 

FUNDING OF DISTRICT CERTIFICATES, 

Mr. HARRIS. lask unanimous consent for the consideration at 
this time of Senate bill No. 1681, being a bill to provide for funding 
the 5 per cent. improvement certificates of the District of Columbia. 

Mr. MCDONALD. I should like to make a parliamentary inquiry. 

desire to know if it is not a privileged question to call up a motion 
to reconsider ? 

The VICE-PRESIDENT. It is not treated as such under the rules 
of the Senate. A motion to reconsider the Chair always recognizes 
under the head of “ concurrent and other resolutions.” 

Mr.McDONALD. Buta previous motion entered to reconsider a 
bill or a vote by which any measure has been for the time disposed 
of by the Senare ? 

. ao VICE-PRESIDENT. If it be a bill, whenever the Calendar of 
ills is reached that order will be recognized. 
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Is not « motion to reconsider a privileged ques- 


Mr. McDONALD. 
tion ? 

The VICE-PRESIDENT. It adheres to the order of business to 
which it belongs. The Senator from Tennessee asks the Senate to 
consider at this time Senate bill No. 1681. The Chair hears no objec- 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1681) to provide for funding the 
8 per cent. improvement certiticates of the District of Columbia. 

rhe bill was reported from the Committee on the District of Colam 
bia withan amendment. to strike out all atter the enacting clause and 
to insert : 


That the Treasurer of the United States, as ez ogicio conmmissioner of the sinking 
fund of the Districtof Columbia, is hereby authorized and required to cause bonds of 
the Districtof Colum biato be prepared in sums of fifty and tive hundred dollars, bear 
ing date August 1, 1574, payable fifty years after date, bearing interest at the rato 
of 3.65 per cent. per annum, payable semi-annually, to be signed by said Treas 
urer as ex oficio sinking-fund commissioner, and countersigned by the comptreiler 
of said District, and sealed as the said Treasurer may direct, which bonds shall be 
exempt from taxation by Federal, State, or municipal authority, engraved ox 
printed at the expense of the District of Columbia, and in form not inconsistent 
herewith. And the faith of the United States ia hereby pledged that the United 
States will, by proper proportional appropriations, and by causing to be levied 
upon the property within said District such taxes as will provikle the revenues 
necessary to pay the interest on said bonds as the same may become due and pay 
able, and create a sinking fund for the payment of the principal thereof at ma 
turity. Said bonds shall be numbered consecutively, beginning with the number 
next to the last bond that was issued under the seventh section of tho act ap 
proved June 20, 1874, entitled (n act for the government of tho District of Co- 
tte and for other purposes,’’ and shall be registered in the office of the comp 
troller of said District, and in the office of the Register of the Treasury of the 
United States 

And the Treasurer of the United States, as ex oficio sinking-fand commissioner 
of the District of Columbia, is hereby authorized to exchange said bonds at par, af 
ter detaching the coupons from the same up to the date of such exchange, for like 
sums of the 8 percent. certificates of said Districtand the acerned interest thereon, 
issued under act of the Legislative Assembly of said District, approved May 29, 1873, 
and shall cause the said certificates upon redemption to be duly canceled. 


Mr. HARRIS. I ask that a brief report submitted by myself, ex- 
plaining the facts in this case, be read as the explanation of the bill. 

The VICE-PRESIDENT. The report will be read. 

I'he Chief Clerk read the following report, submitted by Mr. Ilan 
R18, May 17, 1820: 


The Committee on the District of Columbia, to which was referred the bill (S. No 
1681) to provide for funding the 8 per cent. improvement certiticates of the District 
of Columbia, has had the same under consideration, and submits the following re 
port 

That it appears from the report of the commissioners of the District that under 
the act of the Legislative Assembly, approved May 29, 1873, the board of >ublie 
works issued certificates of indebtedness to the amount of $2,000,000, dated JIniy 1 
1873, bearing interest at the rate of 8 per cent. per annum, and payable 
amountsin one, two, three, four, and five years from their date 

The interest was paid upon all of these certificates up to July 1, 1874, bat no in 
terest has been paid sinco that time. That $1,328,700 of these certiticates have been 
received in payment of special assessments, and canceled, which leaves a balance 
outstanding of $671,500, with the interest which bas acerned sinee July 1, 1874, 
amounting to about $220,000, making the aggregate of abont $291.00 These cer 
tificates were issued by the board of public works to pay for certain street and 
avenue improvements, and the act that authorized their issue was a part of the gen- 
eral system of improvements inaugurated by the board of public works. 

By act of June 20, 1874, Congress adopted the policy of funding the large un 
funded debt, which the very liberal, not to say reckless, policy of the board of pub 
lic works had fixed upon the District of Columbia, in tifty-year bonda, bearing 
interest at the rate of 3.65 per cent. perannum. And much the greater part of 
that debt has been so fanded, and the committee can see no reason why these cer 
tificates should be placed on any higher ground than other evidences of indovted 
ness created by the same board in carrying out the same system of public works 

The committee therefore recommends that these certificates be funded in 3.65 
bonds, to be issued bearing the same date and payable at the same time and on the 
same conditions in all respects as the 3.65 bonds heretofore issued ; to accomplish 
which the commitree reports the bill back with an amendment, and recommends 
that it pass as amended. 


Mr. HARRIS. Since this substitute was reported by the Commit 
tee on the District of Colpmbia, a bill has passed and become a law 
authorizing the issue of 3.65 bonds to settle certain claims. I there- 
fore desire to amend that provision of the substitute which provides 
for numbering the bouds consecutively from the bonds last issued 
under the act of 1874. I propose to strike out, in line 25, the word 
“ninth” before “section;” in line 26, the word “sixteenth” after 
“June ;” in the same line, to strike ont “seventy-four” and insert 
“eighty ;” and then in line 27, after the word “act,” to strike out 
“for the government of the District of Columbia and for other pur 
poses” and insert the following, which refers to the last aet: 

To provide for the settlement of outstanding claims against the District of Co 
lumbia and conferring jurisdiction on the Court of Claims to hear the same and 
for other purposes 

So as to make the clause read: 


Said bonds shall be numbered consecutively, beginning with the number next 
to the last bond that was issued under the ninth section of the act approved June 
16, 1880, entitled “An act to provide for the settlement of the outstanding claims 
against the District of Columbia, and conferring jurisdiction on the Coart of Claims 
to hear the same, and for other purposes,” and shall be registered in the ollice of 
the comptroller of said District and in the office of the Register of the Trewary 
of the United States 

The amendment to the amendment was agreed to. 

Mr. ALLISON. I move to strike ont ‘‘ and sixty-five hundredths,” 
where it occurs after “ three,” so that the rate of interest on these 
bonds shall be 3 per cent. As provided by this bill, these bonds are 
in every essential respect the bonds of the United States; our faith 
is pledged for their redemption, and one-half the sum is paid out of 
the public Treasury and the other half by taxation. These 3.65 bonds 
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were for a long time below par. They are now, I think, 2 or 5 per 
cent. above par, or at least 1 per cent. above par, including accrued 
interest. 

Mr. HARRIS. Will the Senator from Iowaallow me? Believing as 
I do that a3 per cent. bond running the Jength of time the bill pro- 
vides for this bond to run will command par, I have no objection to | 
the amendment. As representing the time I cannot accept it; but I | 
believe 3 per cent. bonds will sell for par. I believe the 3.65 per cent. | 
bonds will sell for more than par at this time. They have sold so I 
know within the last few days for a premium. I have no objection | 
myself and am quite satisfied to have the amendment suggested by | 
the Senator from lowa adopted | 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Iowa to the amendment of the committee 

The amendment to the amendment was agreed to 

The amendment, as amended, was agreed to. 

Mr. McMILLAN. May I inquire of the Senator from Tennessee 
what is the rate of interest now fixed for these bonds ? 

Mr. HARRIS. Three and sixty-five hundredths per cent. interest 
in the bill. 

The VICE-PRESIDENT. And it has been made 3 per cent. by the 
Senate as in Committee of the Whole. 

The bill was reported to the Senate as amended, and the amend- 
ment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the | 
third time, and passed. 

PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Mr. WILLIAMS. I move that the bill to pension the soldiers of the 
Mexican war be made the special order for the 8th of January. 

The VICE-PRESIDENT. The Senator from Kentucky asks that 
the bill pensioning the soldiers of the Mexican war be made the 
special order for the 8th day of January next. That motion requires 
a two-thirds vote. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A wessage from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House bad passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (CH. R. No. 281) granting a pension to Francis B. McNamara; 

A bill (H. R. No. 709) for the relief of William §S. Burgess and 
others ; 

A bill (H. R. No. 783) for the relief of James J. Ferris; 

A bill (H. R. No. 859) granting a pension to William H. Scribner ; 

A bill (HL. R. No. 1579) granting a pension to Mrs. Sallie T. Ward ; 

A bilt (H. R. No. 1628) granting a pension to Dalton Hinchman ; 

A bill (H. R. No. 1649) granting a pension te William W. Church ; 

A bill (HH. R. No. 2448) for the relief of Benjamin F. Worrell ; 

A bill (H. R. No. 2453) for the relief of Bridget Sherlock ; 

A bill (1. R. No. 2547) inereasing the pension of Mary A. Steece, 
widow of Tecumseh Steece ; 

A bill (H. R. No. 2968) for the relief of James D. Grant ; 

A bill (H. R. No. 3786) granting a pension to William C. Parker ; 

A bill (A. R. No. 3787) to restore the name of James M. Allison to 
the pension-rolls ; 

A bill (H. R. No. 3788) granting an increase of pension to William 
Hamill ; 

A bill (1. R. No. 3789) for the relief of Homer Fellows; and 

A bill (H. R. No. 6613) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
iks2, and for other purposes. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 4429) to amend an 
act entitled “An act to incorporate the National Fair Grounds As- 
sociation.” 

STATUARY COMMEMORATIVE OF WASHINGTON’S INAUGURATION. 


Mr. KERNAN. ILask the Senate to proceed to the consideration of 
House bill No. 5384, I think it will only require to be read to secure 
its immediate passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5384) granting permission to 
the Chamber of Commerce of New York to erect a statue on the sub- 
treasury building in the city of New York. It proposes to authorize 
the Secretary of the Treasury to permit the New York Chamber of 
Commerce to erect, without any cost to the Government, a suitable 
statue, or group, commemorative of the inauguration of George Wash- 
ington as first President of the United States, on the front of the build- 
ing known as the sub-treasury of the United States, which now marks 
the spot, on the corner of Wall and Nassau streets, in the city of New 
York, where the oath of office was administered to him. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ABBIE N. CONDRON. 

Mr. BAYARD. I ask the Senate to proceed to the consideratian of 
Senate bill No. 1669. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1669) for the relief of Abbie N. 
Condron. It provides fur the payment to Abbie N. Condron, widow 
of George M. Condron, of $433.32, in full payment for three months’ 
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services of George M. Condron as chaplain of the First Regime 

Volunteers of the State of Delaware in the year 1861. 

The bill was reported to the Senate without amendment, ordered t, 
be engrossed for a third reading, read the third time, and passed, 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever 
ally read twice by their titles and referred to the Committee on, Pon. 
S1OnSs: 

A bill (if. R. No, 231) granting a pension to Francis B. McNamara: 

A bill (H. R. No. 788) for the relief of James J. Ferris: ; 

A bill CH. R. No. 859) granting a pension to William H. Seribner: 

A bill (H. R. No, 1579) granting a pension to Mrs. Sallie T. Ward 

A bill CH. R. No, 1628) granting a pension to Dalton Hinchmay : ’ 

A bill (H. R. No. 1649) granting a pension to William W. Church: 

A bill (H. R. No, 2448) for the relief of Benjamin F. Worrell: =’ 

A bill (H. R, No. 2453) for the relief of Bridget Sherlock : 

A bill (H. R. No. 2547) increasing the pension of Mary A. Steece 
widow of Tecumseh Steece; 

A bill (H. R. No. 3786) granting a pension to William C., Parker: 

A bill (HL. R. No. 5757) to restore the name of James M. Allison to 
the pension-roll; and 

A bill CH. R. No. 378) granting an increase of pension to Willi 
Hamill. ‘ 

The following bills were severally read twice by their titles, anq 
referred to the Committee on Finance: 

A bill (11. R. No. 709) for the relief of William S. Burgess and others: 
and 

A bill (H. R. No. 2968) for the relief of James D. Grant. 

The bill (H. R. No. 3789) for the relief of Homer Fellows was read 
twice by its title, and referred to the Committee on Claims. 

The bill (H. R. No. 6613) making appropriations for the consular ani 
diplomatic service of the Government for the year ending June 3), 
1882, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 

THE SURPLUS-REVENUE DEPOSITS. 

Mr. DAVIS, of West Virginia. I ask the Senate to consider the bil! 
(S. No. 877) to relieve the Treasurer of the United States from the 
amount now charged to him and deposited with the several States, 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. INGALLS. What committee reported that bill? 

The VICE-PRESIDENT. The Committee on Appropriations. 

Mr. INGALLS. Is it accompanied by a report? It deals with a 
pretty large sum. Unless there is some explanation, it is hardly 
advisable to consider it now. 

Mr. DAVIS, of West Virginia. In answer to the Senator from Kan- 
sas, I will say that this is a unanimous report from the Committee on 
Appropriations, and I will say to my friend, further, that the special 
committee of which he and I were members considered it to some 
extent, though they did not report it. 

In 1837, the Senator will recollect, there was deposited with th 
States, in round figures, $28,000,000 of surplus revenue under what 
was known as the Calhoun-Clay bill. That amount has remaine! 
upon the books of the Treasurer ever since, and has been treated as 
cash in all the statements from that day to this. It is not necessary 
to say that we have had two or three trying times in the Government, 
and it has never been called for from the States, and perhaps it neve! 
was intended to be called for. I holdin my hand a communicatioi 
from the Treasurer of the United States, making a general statement 
of the cash in the Treasury, and on the page before me this $28,000," 
is named five times, and has to be deducted each time and an expla- 
nation made that it is not in the Treasury but deposited with the 
States. 

The Treasury Department, so far as I know, for a long time lias 
wished to get it off the Treasury books. It is one of the things, thong) 
not the main one, perhaps, that have confused to a considerable extent 
the accounts of the Treasury Department. For instance, the Treas 
urer makes a statement of the cash in the Treasury; the Register 
makes a statement of the same date. One of these two gentlemen 
counts the twenty-eight millions in round numbers; the other does 
not. That makes confusion at once. As I stated, each and every 
time the cash is said to be in the Treasury this must be explained 
and deducted from the Treasurer’s accounts to give the true amount. 
This bill is intended to wipe it out entirely and let it remain wit 
the States where it is; in other words, to make it a donation. It 8 
practically that now, but it remains nominally on the books, proe 
ing confusion. a 

I shall be glad to answer any question any Senator may wis!” 
propound. ™ 

Mr. INGALLS. Is there any communication from the Secretary” 
the Treasury on the subject embodying the suggestion the Senate’ 
from West Virginia has made? ; 

Mr. DAVIS, of West Virginia. I am not sure that the Beoretary 
has made any communication, for he was not asked to do so, but! 
will say to the Senator that in frequent conversations the Secrets!) 
has desired it and wished it, and not only the Secretary, but ovbet 
officers of the Treasury during our investigations. Here is 4 letter 
from the Assistant Register of the Treasury which reviews the mat- 
ter, and I believe states that it would be very convenient and be a0 
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advantage to the Treasury to have it wiped out. Ido not know that 
there is a recommendation from the Secretary of the Treasury ; he 
was never asked for it. This account has remained on the books and 
created confusion for the last forty years. 

Mr. GARLAND. ‘The Secretary of the Treasury has recommended 
this measure. a es —_— : z 

Mr. DAVIS, of West Virginia. My impression was that there was 
1 letter from the Secretary, but I have it not before me. 
* Mr. GARLAND. He has recommended it in his annual report. 

Mr. DAVIS, of West Virginia. It has been recommended by sev- 
eral Secretaries in their reports. The whole question is, shall this 
item be wiped ont? - : 

The VICE-PRESIDENT. 
reported. a s ‘ 

The Curer CLERK. Cbe amendment reported from the Committee 
on Appropriations was, at the end of the bill to add: 

And all laws or parts of laws authorizing a call upon the States to repay said 
noney be, and they are hereby, repealed. 

Mr. McMILLAN. Was this bill taken up by unanimous consent? 

Mr. DAVIS, of West Virginia. 





An amendment of the committee will be 


It has been taken up in the regular 


way. 

The VICE-PRESIDENT. The Chair asked if there was objection 
and heard none. It is beforeghe Senate regularly. 

Mr. DAVIS, of West Virginia. We are not under the Anthony rule 
now. 

Mr. MORRILL. I hope my friend from Minnesota will not inter- 
fere with this bill. It is manifestly all right; andif it had no other 
effect than to relieve the mind of the Senator from West Virginia, I 
should be in favor of its passage. 

Mr. DAVIS, of West Virginia. Asto the mind of the Senator from 
West Virginia, the Senator from Vermont need not make himself 
uneasy about that. The matter referred to may not disturb his mind 
as much as it has that of the Senator from We& Virginia; but I can 
say to the Senator that it has a much more powerful efteet than that 
on hismind or mine either, and I ask nothing on that score. I think 
this is right in itself and ought to be done. 

Mr. MORRILL. I think it is right. 

Mr. McMILLAN. Iask the Senator from West Virginia if this is 
merely a question of book-keeping, if it merely affects the condition 
of the accounts or books of the Treasury, or does it appropriate or 
dispose of money not already disposed of ? 

Mr. DAVIS, of West Virginia. The money has been disposed of for 
forty years and the States have had the benetit of it for forty years, 
and it has confused the Treasury accounts to a considerable extent. 
I hold in my hand now a statement from the Treasurer, and on the 
first page I open this item is named five times, and it has to be de- 
ducted five times and an explanation given that the money is not in 
the Treasury. I turn over the next page and it three times occurs 
on that page. 

Mr. MCMILLAN. Then I understand from the Senator from West 
Virginia that this bill makes no legislative disposition of this fund; 
that it has already been disposed of. 

Mr. DAVIS, of West Virginia. Yes, sir; I wish the Senator to un- 
derstand that it is already with the States. The only effect of the 
bill will be to cause it to be dropped from the Treasury books. 

Mr. INGALLS. I object to the amendment. I should like to read 
the sections of the statutes intended to be repealed by this amend- 
ment, if I can find them. 

Mr. DAVIS, of West Virginia. I will say to the Senator that there 
is a letter from the Assistant Register of the Treasury making an ex- 
planation of it, the Register not being present at the time. That 
letter had better be read. 

The Chief Clerk read as follows: 


TREASURY DEPARTMENT, REGISTER’S OFFICE, 
November 25, 1879 

Sik: In compliance with your verbal request, I have the honor to make the fol- 
lowing statement respecting the amount of public money on deposit with certain 
of the States. 

_The thirteenth and fourteenth sections of the fact of Congress approved June 
25, 1836, (volume 5, page 55, Statutes at Large,) provided as follows: 

“SEC. 13. And bert further enacted, That the money which shall be in the Treas- 
ury of the United States on the Ist day of January, 1837, reserving the sum of 
39,000,000, shall be deposited with such of the several States, in proportion to their 
respective representation in the Senate and House of Representatives of the 
United States, as shall, by law, authorize their treasurers, or other compent author- 
ites, to receive the same on the terms hereinafter specitied ; and the Secretary of 
the lreasury shall deliver the same to such treasurers or other competent authori- 
Hes, on receiving certificates of deposit therefor, signed by sach competent author- 
ites, in such form as may be prescribed by the Secretary aforesaid ; which certifi- 
cates shall express the usual and legal obligations, and pledge the faith of the 
State for the safe-keeping and repayment thereof, and shall pledge the faith of 
the States receiving the same to pay the said moneys, and every part thereof. from 
ume to time, whenever the same shall be required by the Secretary of the Treas- 
ury, for the purpose of defraying any wants of the public Treasury, beyond the 
amount of the $5,000,000 aforesaid: Provided, That if any State declines to receive 
- roportion of the surplus aforesaid, on the terms before named, the same shall 
© deposited with the other States, agreeing to accept the same on deposit, in the 
Proportion aforesaid: And provided further, That when said money, or any part 

ereof, shall be wanted by the said Secretary to meet appropriations by law, the 
= be called for, in ratable proportions, within one year, as nearly as con- 
cata y may be, from the different States with which the same is deposited, and 
eat a : called for in sums exceeding $10,000 from an one State, in any one 
whee without previous notice of thirty days for every ditional sum of $20,000 

ch may at any time be required. 
a See. 14. And be it further enacted, That the said deposits shall be made with said 
. § in the following proportions and at the following times, to wit: one quarter 
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part on the Ist day of January, 1537, or as soon thereafter as may be; one quarter 
part on the Ist day of April, one quarter part on the Ist day of July, and one quar 
ter part on the Ist day of October—all in the same year.” © 

In compliance with these provisions of law the sum of $28,101,644.91 was deposited 
in three installments, with the States as follows 
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eorgia — $1,051, 422 09 
New Hampshire . Alabama... 6-9. 086 79 
Massachusetts Louisiana ......... 177,919 14 
Vermont Mississippi . 2, 335 30 
Connecticut.. lennessee ...... 1. 433. 757 39 
Rhode Island | Kentucky..... 1,4 

New York Ohio 7 » 

New Jerse, Missouri ..... beta ie 
Pennsylvania Res ctewecece sH0, § 
Delawiure ... Iliinois....... = 477, 91 
Maryland .. | Michigan . 2 
Virginia aca | Arkansas 2 

North Carolina. . — 
South Carolina 1,051, 422 OY 2m, 101, 644 91 


By the act of Congress approved October 2, 137, the transfer of the fourth install 
ment was postponed until the Ist day of January, 1239, (volume 5, page 201, Statutes 
at Large,) and, as at that time the surplasin the Treasury had been used for pay- 
ment of appropriations made by law, no farther deposit was mad 

The last-named act provided also that the three tirst installments should 
on deposit with the States until otherwise directed by Congress 

No subsequent direction having been made by Congress, the money s 
with the States 


remain 


till remains 


Very respectfally, your obedient servant 
W. P. TITCOMB 
Assistant NRemater 
lion. H. G. Davis 
Chairman Select Committ ( 7 ry Accounts 


United States Senat 


Mr. KERNAN. Ihave examined the law of 1836, and it is a 
in the letter just read. There were three installments paid over to 
the States; and I believe no one pretends that we ever sball or 
should call on the States to pay the money back under a law. In the 
State of New York the principal has been invested as part of our 
school fund, and the income has been annually used for school pur 
poses. As I understand this bill, it is to prevent this item being kept 
on the books of the Treasury as though it was money belonging to 
the Government. I think there is no probabiliuy of Congress calling 
it back from the States now, particularly as we are passing laws for 
aiding schools. Iam in favor of the bill, unless there be some objec- 
tion that I cannot see, to relieve the Treasury from having on its 
books what really was deposited with the States in 1836 and treated 
as though it was never to be recalled. 

Mr. INGALLS. Mr. President, this bill revives the memories of one 
of the historic struggles of this country; and it appears to me that 
to pass the bill in this manner without consideration is unworthy of 
the importance of the subject. It appears by reading the thirteenth 
section of the chapter regulating the deposits of the public money 
that it was not in any sense whatever a gift to the States with which 
it was deposited, but that there was an express reservation of power 
on the part of the Government to recall it, and an implied contract 
on the part of the States to repay it in case it should ever be called 
for. Now, no reasons are advanced why this bill should be passed 
except that this account is continued on the books of the Treasury, 
and that it is inconvenient to the system of book-keeping that this 
$28,000,000 should be regarded as money in the Treasury of the United 
States. With all due respect to the Senator from West Virginia, that 
is no reason at all. This money was not given to the States; it is 
to-day a part of the assets of this Government, and I want to submit 
this further consideration, that if there is to be a final disposition of 
the surplus revenues of 1836, the States that have been admitted to 
the Union since that time are entitled to their proportionate share of 
that money. If this had been a donation to the States that were thon 
in the Union, it would be different ; but it was not. The reservation 
of power was made in the bill itself, and I submit that it is a gross 
injustice to the States which have been subsequently admitted that 
this donation should now be made without their receiving their pro- 
portionate share of these funds. 

Mr. SAULSBURY. It seems to me that the Senator from Kansas 
cannot regard this money in 1837 in any other sense than a gift by 
the nation to the States at that time. While the power was reserved 
by the General Government to call for it and a pledge given on the 
part of the States that if so called for it would be refanded, every 
body familiar with the history of that affair knows that the money 
was taken by the States, and by many of the States, perhaps most of 
them, incorporated with their school funds. It has therefore become 
a part, virtually, of the free-school fand of the several States in this 
Union, and I am sure there are not ten members of the Senate who 
would disturb the school funds of the respective States to which this 
money was donated in 1836. In my own State it was appropriated 
exclusively—I believe every dollar of it—to the school fund, and has 
been sedulously guarded and preserved as part of the school fund of 
the State. No exigency that has come upon the State has ever caused 
us to resort to that fund. Now, Iam sure that the Senator from Kan- 
sas would not, unless there was a very great exigency on the par 
of the Government, ask for the repayment of that fand which had 
been thus sacredly appropriated to the education of children forty- 
four years ago. So far as the new States are concerned that have 
come in since that time, they have had pablic lands donated to them 
in large amounts for school purposes and for railroad purposes, and 
other purposes, while the old States had none of the lands given to 
them for educational purposes. 
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I cannot think the Senator is serious in making bis objection on the 
ground that it would be inequitable to the new States. The only 
object and purpose of this bill is to relieve the Treasury accounts of 
the necessity of constantly carrying on the books of the Treasury 
these items. I think that theamendment reported by the committee 
is perfectly proper, that we shall at once settle the question and say 
that the laws which prescribe the conditions on which the fund 
donated to the States may be recalled shall be wiped ont, because I 
am sure we never shall have a Senate or House of Representatives 
that would propose such a thing unless in a case of such extreme exi- 
gency that none of us would dare to resist. The Government did not 
do it during the war, and I am sure nobody will hereafter ever make 
such a proposition. I therefore am in favor of the amendment pro- 
posed by the committee. 

Mr. INGALLS. Mr. President, the Senator from Delaware says that 
the States which have been since admitted into the Union have re- 
ceived lands and donations for educational and other purposes. That 
is very true; but it is also true that a considerable number of the 
States named in this bill also received donations of land for educa- 
tional purposes when they were admitted into the Union. I know it 
was the caso with regard to Arkansas; I think it was the ease with 
regard to Indiana, although Iam not positive. In fact I believe that 
all the States that were admitted out of what was known as the 
Northwest Territory received large and ample donations of land for 
educational purposes ; but I can see no reason and no justice and no 
equity in saying that this money shall now finally be disposed of in 
the nature of a gift, at this particular time, to these several States, 
unless the other States in the Union shall also receive their propor- 
tionate share of the benetits of the fund. ‘There certainly has been 
no argument advanced in favor of it, and if it is possible for me to 
object to this bill at this time, I shall be very glad to do so. 

The VICE-PRESIDENT. An objection does not throw the bill 
over. The question is on the amendment reported by the Committee 
on Appropriations. 

Mr. TELLER. Why does not one objection send the bill over? 

The VICE-PRESIDENT. Because it has been entertained by the 
Senate by unanimous consent, and discussed for nearly an hour. 

Mr. TELLER. It is not under the Anthony rule, then? 

The VICE-PRESIDENT. It is not; it was not taken up untila 
little before two o’clock. 

The amendment was agreed io. 

The bill was reported to the Senate as amended. 

Mr. TELLER. It seems to me that this is a very summary manner 
to dispose of a bill involving so many important questions as a bill 
of this kind, and involving so much money. 

Mr. INGALLS. Only $28,000,000! 

Mr. TELLER. Iv is true, as suggested, it is only $28,000,000, usualiy 
regarded as a pretty large sum ot money. I suppose some interest 
has accumulated on it since 1836, and I had an estimate made of the 
amount that would be due now if the Government had charged 4 per 
cent., but I cannot put my hand on it. 

Mr. ANTHONY. But the Government did not charge 4 per cent. 

Mr. TELLER. Very well, the Government did not charge 4 per 
cent., Lwilladmit. If the Government had charged 4 per cent. upon 
this money, which has been in the hands of the States since 1836, it 
would now amount to $134,000,000. 

Mr. SAULSBURY. [I should like to ask the Senator if there was 
any provision in the law which anthorized the Government to collect 
interest on that amount? 

Mr. TELLER. I do not know that there is any such provision. I 
do not know that the Government could collect interest, and I am 
not certain that the Government can collect anything at all. Iam 
very certain the Government never will. I have looked over this 
list, and I find that there are twenty-eight States that are benefi- 
ciaries under this bill. My experience has taught me that twenty- 
eight interested States are pretty sure to find votes in the Senate and 
in the House sufficient to pass a bill like this. I do not think there 
is any doubt about it at all. But when there was a bill here that 
was in the special interest of a few of the Western States, and when 
we were asking the mere letter of the law, as we thought, the pay- 
ment of 5 per cent. on the sales of the public lands, pretty much every 
Senator who voted for it was charged by Senators representing the 
States thatderive the greatest benetit from this bill with being moved 
entirely by a desire to appropriate a portion of the public Treasury 
that did not belong to us, I will not make any such insinuation in 
reference to Senators who vote for this bill. All there is about it is 
that here are $25,000,000 that go to these States, and I have not the 
slightest doubt but what the bill will be passed and the States re- 
lieved from any charge or probability of ever paying the principal or 
interest. I would not say a word about it now if it were not for the 
fact that when the Western States and the new States that have 
never had any benefit from this fund, or in fact from any other fund, 
come here to get that which is rightfully their due, they are met by 
the cry that they are making a raid upon the public Treasury. 

Mr. President, some of the States have derived some beneiit from 

ublic iands. The State of Colorado has not, and while Colorado has 
en four years a State in the Union, there has been every session 
before the Committee on Education and Labor a bill to enable that 
State to take its agricultural college lands. The State has gone to 
work and built an agricultural college without a dollar from the Gov- 
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ernment, paid $25,000 last year from the treasury of the State toward 
the support and building of this public institution, and yet we haye 
never been able, not having any representative on that committee. 
get a report from the committee on that question, and I doubt very 
much whether we ever shall get a report. We are told that we can 
take our share from the offered lands. There is no offered land that 
is worth a dollar a square mile that we can get. 

I think it would be fair to divide this fund between all the States 
but I repeat again I have not any idea that it is going to be done. 
I do not suppose the new States will come in for any part or parce] of 
it, or get any interest in it whatever. 

Mr. SAULSBURY. Mr. President, these funds were donated befors 
the State of Colorado or the State of Kansas had an existence, |; is 
not the first time in the history of humanity when men have beep 
reminded that they have raised up children who have rebelled agains, 
them. We have raised all these Western States; we have treated 
them very kindly, as kindly as we could; we have given them public 
lands for educational purposes, and in some instances for railroad pur- 
poses, and I think it is captious now for the representatives of those 
new States which have been treated so kindly by the older States ty 
rise and object to an equity so proper in every sense of the term. My 
friends, however, I think are simply desiring to make some objection 
to this because they have been thwarted in some of their purposes 
heretofore. 

Mr. TELLER. Some of our raids on the Treasury! Mr. President, 
I will answer the question asked by the Senator. This was not do. 
nated to the States, and has not been yet. We object to its being 
donated now. This money was deposited with the States, and | 
believe then there was a very respectable portion of both branches of 
Congress who denied the power of the Government to donate it, and 
it was deposited with the States to be called for whenever the Goy- 
ernment should seegit to call for it. Practically, it might have been 
a donation ; but it was not a donation in form. It is now to be. 

Mr. GARLAND. This matter was before the Senate in January 
last, and I thought then and still think the committee had a report 
of the Secretary of the Treasury recommending the adoption of this 
measure. 

After this deposit was made,in 1837 Congress passed an act that 
the States should be called on before this money should be collected. 
There never has been a demand by the Government on these States 
for this money up to this day, now more than forty years. Oue pe- 
culiar fact that 1 wish to call the attention of the Senate to is this: 
that with every one of the States with which this money was depos- 
ited the General Government has had money transactions of different 
sorts arising from different grants, in which the character of creditor 
and debtor was frequently transferred from one to the other, and in 
no instance I believe (and certainly it is so as far as the State I rep- 
resent is concerned) has any mention ever been made in the settle: 
ment of accounts of this fund. 

Mr. TELLER. I should like to ask the Senator if he supposes that 
makes any difference with the fund, because the party owing it fails 
to put itin his account. I know a great many people who do busi- 
ness in that way. 

Mr.GARLAND. I willstate a proposition directly which the Sena- 
tor will recognize, and show that it does make a difference. The 
State of Arkansas, for example, has transacted business with the 
General Government in the relation of both debtor and creditor to the 
extent of thousands and thousands of dollars since that time, arising 
from swamp lands and other matters which it is unnecessary now to 
detail; and no indication of this item has ever been made, and no 
reference to it.. It has slept quietly, and has not been disturbed in 
the statements of the accounts at any time. Now, a period of forty 
years in individual transactions would raise an absolute estoppel as 
against the party claiming; and if it has not that effect against the 
Government it must at least raise this moral consideration, that if 
the Government by her course of conduct has induced the States to 
believe that she never would call upon them for this money she will 
be bound, as a matter of course, by that conduct which she has prac- 
ticed toward these States, and say, in good faith, that she never !n- 
tends to call for the money. Then, what is the practical question f 
This is not a debt; the law never did exactly define the capacity 10 
which the States held this money ; it has been repeated a million of 
times in these forty years in the accounts that have been stated by 
the Treasury Department in its general financial statements. 

Mr. TELLER. Stated as a debt against the States. 

Mr. GARLAND. Not particularly as a debt. Here has been 4 
course of conduct for forty years, and the Treasury Department has 
frequently submitted to us that this matter was in the way of the 
proper keeping of its accounts. A call has never been made and 
never even been suggested under the act of 1837. Then why notrelieve 
the States? I am not affected by this sensitiveness in regard to what 
are called raids on the Treasury, mentioned by the Senator from Col- 
orado, because my section embraces now in its wide domain the old 
flag and the most liberal appropriations that can possibly be made 
for the development of this country. ; 

Mr. KIRKWOOD. Mr. President, I desire to say a few words 10 
regard to this matter, but am not prepared to do so now, it having 
come up uhexpectedly to me. 

A proposition of this kind was before the Senate and attracted my 
notice at the last session; but different from this; it was merely ” 
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authorize the Secretary of the Treasury so to correct his books that 
he would not be compelled to carry from year to year this amount as 
money in the Treasury, or as an asset to be collected into the Treas- 
ary. As the bill stands now, however, it is & proposition to donate 
to certain States of the Union—*‘ donate ” is the word I use, because 
it expresses the precise meaning—to give to certain States of this 
Union the sum of over $28,000,000. Well, that may be right; it may 
be that that money ought to be given to those States, and yet Ihave 
not heard any very good reasons offered to the Senate why it should 
a ne. 
“— EATON. It belongs to them. 

Mr. KIRKWOOD. I do not so understand it. LIsuppose all the 
money in the Treasury on the same principle belongs to the States, 
and we ought to divide it out and fi)l up the Treasury again in some 
other wav. : 

Mr. JONES, of Florida. We have not had any surplus revenue for 
some time. 

Mr. KIRKWOOD. Yes, we are having a surplus revenue of forty 
or fifty millions every year now and we are not dividing it among 
the States. Iam sorry the matter has been so suddenly brought to 
the attention of the Senate. I wish, however, specially to call the 
attention of Senatcrs to the actual condition of this matter before 
the country. 

At the Jast session of Congress a bill was offered and discussed be- 
fore the Senate and postponed indefinitely, and stands now upon a 
motion to reconsider, the object of which was not to donate, but to 
pay to certain States in this Union certain sums of money which they 
claimed to be their due under a clear and specific contract between 
those States and the General Government. When that bill was pend- 
ing before the Senate there was a great deal of opposition to it from 
some of the Senators representing the States to be benefited by this 
bill, and, as I thought at the time, some remarks were made touch- 
ing the matter that had better have been left unmade. Let me com- 
pare the two propositions fora moment. The State of New York will 
bave donated to it, if this bill pass, $4,014,520.71. That was placed 
in her treasury from the Treasury of the United States some years 
ago and to be repaid. It never has been repaid, never has been called 
for. 

Mr. KERNAN. It was only to be repaid if called for by act of 
Congress. 

Mr. TELLER. No, by the Secretary of the Treasury. 

Mr. DAVIS, of West Virginia. The Senator from Colorado is mis- 
taken. The act of 1837 said it should be by act of Congress and not 
by the Secretary of the Treasury. 

‘Mr. KIRKWOOD. I have tried to find the act of Congress, but 
have not laid my hand on it. But here is a proposition to give to 
the State of New York $4,014,520. 71 and to other States other amounts. 


lowa claimed at the last session of Congress that the Government of 


the United States owed her certain sums of money as a just debt, 
fairly and honestly and equitably due toher, and it was alleged against 
her that the matter had lain too long; and it was also alleged that 
the United States Government had donated lands in the State of 
Jowa for the purpose of building railroads, and that therefore the 
State of lowa should not claim what was her due. There were vari- 
ous other reasons of that kind assigned, and it was alleged that it was 
an attempt to rob the Treasury of the United States of money ata 
time when the Treasury needed it. Now the old States, the wealthy 
States of this Union, have $28,000,000 that ought to be paid into the 
Treasury of the United States to enable the Government to discharge 
its indebtedness. It was said at that time, I remember very dis- 
tinctly—and I felt unpleasant under the assertion—that there was a 
combination of the States to be benefited by that bill by massing 
their claims together to secure a united vote of Senators in favor of 
the payment of them. If it were not in my judgment improper to 
have said that at that time, I should be tempted to say at this time 
that here is precisely a combination of the same kind, an attempted 
massing of influenee to carry through here a claim of $28,000,000 ; but 
a8 1 thought it was improper at that time to be said as against the bill 
[ was favoring, I do not feel disposed to say it now against this bill. 

But, Mr. President, my main purpose in rising at this time is to give 
notice of my intention to move as an amendment to this bill, when 
the time shall come that it may be considered, the bill to which I 
have alluded as pending at the last session of the Senate. 

Mr. McDONALD. Senate bill No. 19, Isuppose the Senator refers to? 

Mr. KIRKWOOD. Yes, sir. I propese when the proper time comes 
to offer that as an amendment to this bill. 

Mr. McDONALD. The substance of it? 

Mr. KIRKWOOD. The substance of Senate bill No 19 pending at 
the last session of the Senate. I mast insist, if it is proper for me to 
do so, that this measure shall not be pressed to a vote to-day, because 

did not expect it to come up, and am not prepared to say in regard 
to it that which I desire to say before the vote is taken. 

Mr. McDONALD. I hope the Senator will offer his amendment now. 

Mr, KIRKWOOD. There is an amendment pending, I understand. 
— I RESIDING OFFICER, (Mr. Harrisin the chair.) The ques- 
Whole on concarring in the amendment made as in Committee of the 


7 he amendment was concurred in. 


_ The PRESIDING OFFICER. The bill is still open to amendment 
in the Senate. 


Mr. INGALLS. I think I heard the Senator from West Virginia 
say that this money was to be recalled from the States only by an act 
of Congress. 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. INGALLS. In order to ascertain precisely what the intent of 
the act was, I will rehearse the language of section 183: * 

Which certificates— 

That is, the certificates to be delivered by the States upon the receipt 
of the money— 

Which certificates shall express the usual and legal obligations, and pledge the 
faith of the State for the safe-keeping and repayment thereof, and shall pledge the 
faith of the States receiving the same, to pay the said moneys, and every part 
thereof, from time to time, whenever the same shall be required by the Secretary 
of the Treasury, for the purpose of defraying any wants of the public Treasury, 
beyond the amount of the five millions aforesaid. 


Does the Senator still think it required an act of Congress to recal! 
this money ? 

Mr. DAVIS, of West Virginia. If the Senator will refer to the sub- 
sequent act, passed October 2, 1837, he will find that the fourth in 
stallment that was then intended to be deposited with the States 
was stopped by that act, and it also required an act of Congress be- 
fore anything should be called for from the States. 

Mr. CONKLING. Has the Senator that act before him? 

Mr. DAVIS, of West Virginia. I have not. The Treasury Depart- 
ment refers to it in its letter. 

Mr. KERNAN. I have the law, volume 5, page 201: 

That the transfer of the fourth installment of deposits directed to be made with 
the States under the thirteenth section of the act of June 23, 1836, be, and the same 
is hereby, postponed till the ist day of January, 1859: Provided, That the three 
first installments under the said act shall remain on deposit with the States until 
otherwise directed by Congress. 

That is the act of October 2, 1837. That is the entire act. 

Mr. VOORHEES. I have asuggestion to make. I have heard the 
remarks of the Senator from Iowa, that he did not desire a vote this 
afternoon ; he had not expected this measure to come up. I suggest 
that it go over, in order to allow him to make the remarks he wanta 
to make upon it. My colleague suggests that the Senator from Iowa 
offer his amendment first, which 1 will do and then I will ask tho 
Senate to let the matter go over for the Senator’s convenience. 

Mr. DAVIS, of West Virginia. I will say to my friend from Indi- 
ana that this is the second time this bill has been before the Senate, 
and each time there has been a request that it go over. He will reo- 
ollect that at the last session it was debated for half a day probably 
and then went over. I see no reason why it should go over this even- 
ing. Notice has been given of calling itup. It has been on the Cal- 
endar for a year. It is not unusual fora bill to go over the first time 
it is taken up; but when it is called up the second time it is not usual 
to ask that it should go ovér to anothertime. I must say that 1 think 
we ought to dispose of it, if we can, this legislative day. If we can 
not, of course that is another question. 

Mr. VOORHEES. I should be very reluctant to insist upon a vote 
on a question when a Senator was asking time to discuss it. 

Mr. KIRKWOOD. 1 offer the following amendment, to come in as 
additional sections: 

SK . That the Secretary of the Interior be, and he is hereby, directed to ascer 
tain the amount of public lands entered by the location of military serip and lan 
warrants in the States of Ohio, Indiana, Illinois, Missouri, Michigan, Wisconsin, 
Minnesota, lowa, Nebraska, Kansas, Arkansas, Louisiana, Alabama, Mississippi, 
Florida, Oregon, Nevada, and Colorado, whose enabling acts of admission into the 
Union contain a stipulation for the payment of 5 per cent. on the sales of the 
public lands therein. And after making such investigation, it shall be the duty of 
the Secretary of the Interior to certify the amount so found to the Secretary ef the 
Treasury; and it shall be the duty of the Secretary of the Treasury, ont of any 
money in the Treasury not otherwise appropriated, to pay to such States 5 per 
cent. on the amount of lands located by military scrip and land warranta, esti 
mating said lands at the rate of $1 25 peracre: Provided, That the Secretary of th« 
Interior shall exclude from bis estimate and certificate all lands so entered upon 
which the said 5 per cent. has been paid. 

Sec. —. That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the amounts allowed as herein provided, by issuing and delivering 
to the governors of the States named, or their duly authorized agents, United States 
certificates of indebtedness, said certificates to be of the denomination of one hun 
dred, tive hundred, and one thousand dollars each, as the Secretary may direct, to 
be made and issued by the said Secretary, in such form, and signed and attested 
and registered as he shall direct, each certiticate to run twenty years from its date, 
to draw interest, payablo semi-annually, at the rate of 3.65 per cent. per annum, 
and to be payable, both principal and interest, when due, out of any money in 
the Treasury not otherwise appropriated, on the presentation of the same. And 
whatever may be necessary to carry out the purposes and provisions of this act is 
hereby appropriated out of any money in the Treasury of the United States uot 
otherwise appropriated: Provided, That whatever amount may be found due the 
State of Alabama under the provisions of this act shall, when paid to said State, 
be held in trust by said State for the use and benefit of the university of said State 
and may be disposed of by the Legislature thereof in such manner as may be 
deemed for the best interests of said university: And provided further, That tho 
receipt of the certificates of indebtedness provided for in this act by the governor 
of any ono of the States named, or his duly authorized agent, shall operate upon 
the part of such State so receiving the same as an estoppel of any and all claims 
which such State may bave against the United States for 5 per cent. on account 
of any lands which have been, or may hereafter be, granted to such State for the 
purposes of internal improvements, or to aid in the construction of railroads or 
canals, or for any other purpose whatscever, or on account of any lands which have 
been, or may hereafter be, entered under the homestead laws of the United States. 


Mr. DAVIS, of West Virginia. I will merely explain that the effect 
of the amendment would be to kill the bill. That is as plain as any 
thing can be; and I hope the Senate will vote itdown. I think that 
is enough to say abont it. 

Mr. THURMAN. The amendment of the Senator from Iowa is in- 
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tended to kill the bill. Nevorthelessit is in order in this body. The 
obvious object is to kill the bill by placing upon it the most incon- 
gruous matter. That is entirely in order ander the rules of the Sen- 
ate and of the British Parliament. So the amendment is in order. 
I agree it has no connection with the bill whatsoever, not the least 
in the wide world. It brings in a new subject which ought not to be 
introduced in the same bill. If the amendment proposed by the Sen- 
ator from Iowa is a meritorious amendment, it ought to stand upon 
its own merits, and not be ingrafted on this bill. 

I do not propose to say anything upon the amendment, but I pro- 
pose to repeat very briefly my objections to the bill itself, 1 say re- 
peat them, because when this bill was before the Senate on a former 
occasion I stated them briefly, and I can do so again. The principle 
of this bill in effect is that the General Government may raise money 
to give to the States. If the naked proposition were made to the 
Senate that we should raise all the revenue necessary to carry on the 
State governments and dole it out to the States from year to year, I 
think Senators would hesitate a good deal before they would agree 
to any such proposition. There is certainly nothing in the Constitu- 
tion of the United States that contemplates any such thing. There 
is certainly nothing that would be more inconsistent with the inde- 
pendence and the dignity of the States; and there is certainly noth- 
ing that would be worse, looking at itin the pointof economy. One 
of the greatest safeguards the people have against excessive taxation 
is that those who levy the taxes are in the midst of the people, right 
under the eye of the people. That secures economy toa great ex- 
tent in the State governments. The State Legislature sits in the 
State, surrounded by the people who are to be taxed. All their acts are 
carofally scrutinized and watched. Therefore there is some security 
that the taxes levied in the States will not be more than the people 
can bear. But if the Federal Government is to raise the taxes by 
which the State government is to be carried on, if if is to be done by 
several hundred gentlemen here in Washington, thousands of miles 
away from some of the States, then there is no security that the peo- 
ple will not be taxed beyond a suitable amount. 

I say this is precisely that thing in principle. The General Govern- 
ment had certain surplus moneys, as*they were called, in its Treasury. 
Very soon it found that it had no surpius at all and had to borrow 
money to carry on the General Government. Very soon this that was 
called asurplus having disappeared by being deposited with the States, 
we were compelled, and at a very great sacrifice too, to borrow money 
in order to carry on the Federal Government. But Congress saw fit 
at one time to deposit this money withthe States. It was a debt due 
by the States with whom it was deposited. It is a debt due to-day 
by them just as much as any that they owe, just as much as any debt 
that any individual owes. I for one must say, with my old-fashioned 
notions of the Constitution, that we have no more right to give up 
that indebtedness than we have to give any $28,000,000 now in the 
Treasury to the States. Here are $22,000,000 due by the States to the 
Federal Government, aud it is proposed by one stroke of the pen to 
strike out that indebtedness, to giveitup. In principle it is precisely 
the same thing as if you were to take $28,000,000 now in the Treasury 
and distribute it among the States asa gracious gift. Ido not be- 
lieve in it at all; I do not believe in the principle; I do not believe 
in the constitutionality of any such thing; and no mere convenience 
of bookkeeping in the Treasury shall make me ever vote for a thing 
that is so repugnant to my ideas of the fundamental law. 

Sir, I confess I am a little surprised at what I see. Last week the 
Senate saw fit to give up the proceeds of the public lands to be dis- 
tributed among the States, and voted to dole out a little sum of $30,000 
or $40,000 around among the States for the purposes of education, 
which is very little more than half as much as is raised in my single 
county in the State of Ohio for school purposes. The Senate saw fit 
to give up the proceeds of the public lands. Now it is proposed to 
give up $28,000,000 more. We owe $2,000,000,000 in round numbers, 
$1,600,009,000 of which are bearing interest. As it seems to me, with 
all humility be it spoken, the obvious plain duty and good policy of 
the United States is to pay off that debt as fast as it can be paid. 
Nearly or quite $700,000,000 of it matures next year. Every dollar of 
that maturing debt could be paid in ten years without oppressing the 
peopie of the United States; but it is proposed to extend the time 
thirty or forty years ; and in order to make a further extension neces- 
sary we are to give away the revenue from the public lands and sponge 
out $28,000,000 that are due to us by States which are able to pay. I 
know my State is able to pay the two million and odd dollars depos- 
ited with her. It is proposed to sponge all that out, to increase our 
appropriations every year, make the burden of the Government heavier 
from year to year, and borrow money. What is to be the endof it? 
The end of it isto make the national debt irreducible, to make it 
what the British consols are, annuities, perpetual annuities, irredeem- 
able annuities. 

That is what our legislation tends to in respect of our public debt. 
With great wisdom, as I think, we have been paying off that debt for 
some years past. We might pay off the remaining seven hundred 
millions that mature next year in ten years, I venture to say, and not 
oppress the people with any more taxation than has been imposed 
upon them in the last ten years. Butif we are to give away one day 
the proceeds of the public lands, sponge out $28,000,000 that are due 
to us the next day, increase expenditures the third day, and so go 
on, the time will be when this debt of ours will be simply what the 
British debt is, a system of irredeemable annuities. I do not want 
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to see it. I of course shall not live to see it, but those who come 
after me will live to see it if this policy is perpetuated. They wij) 
live to see it, and they will live tosee what I believe to be the Creates: 
curse under which a nation can sufier—an irredeemable great publi 
debt. 

I shall vote against this bill because its principle is all wrong. 

Mr. CONKLING. Mr. President, it is impossible to listen to th, 
honorable Senator from Ohio and not be impressed by his reasopin¢. 
but, as often occurs in such instances, the fallacy is in the found, 
tion, in the premises. The honorable Senator from Ohio canti, 
to observe and appreciate the impropriety in law and in reason os 
having taxes raised by the Government of the United States ana 
allotted or distributed among the States. I think no member of thy 
Senate will be found wanting in any of the repugnance with whieh 
the Senator would regard such a proposition. Again, he cautions the 
Senate to remember that we have no right, and that, had we the 
right, in our circumstances now would be found insuperable objec. 
tion, to make a present to solvent responsible and prosperous States 
of $28,000,000. There is a statement to which everybody will defer 
and if it has any application to this case its weight in the argument 
would be almost immeasurable. 

But let us turn from these hypothetical and abstract propositions 
of the Senator, and see exactly the plain thing which we confron: 
In 1837, with an overflow in the Treasury and with other cireyp. 
stances which it would be beside the purpose to stop now to enumer 
ate, the General Government proposed to deposit with the States, no; 
share and share alike, but in the ratio of representation, which wax 
the population, and which again was the basis on which direct taxes 
are to be imposed if imposed at all, a certain sum of money derived 
in the manner which has been repeatedly stated in the debate. Ip 
making that deposit—and I ask the attention of the honorable Sep 
ator from Ohio to the fact—it was expressly provided that at any 
time, forthwith, immediately, always, if or when the Government 
wanted this money or any part of it returned, it might by summary 
requisition of one of its Departments, make demand, which should 
be answered. The only bridle put on the option was this: 

When said money, or any part thereof, shall be wanted by the said Secretar; 
to meet appropriations by law, the same shall be called for, in ratable proportions 
within one year, as nearly as conveniently may be, from the different States 
with which the same is deposited, and shall not be called for, in sums exceeding 
$10,000, from any one State, in any one month, without previous notice of thirt 
days, for every additional sum of $20,000, which may at any time be required. ~ 

It was therefore a call loan ; I will state it so; that is as strongly 
as the honorable Senator can state it ; and at the option of the Gov- 
ernment, at any and every moment, it was subject to its requisition, 
What followed? Later on, and not much later on, Congress inter- 
posed again by an act taking away the call feature of this loan, and 
saying that neither then nor at any time should it be called for un 
less Congress interposing by act should so provide. What followed 
that? And here I wish I could hear the honorable Senator from 
Ohio, with that accuracy of diction and especially of legal diction 
for which he is so well known in the Senate, define an estoppel, that 
something known to the law after which he whom it binds is never 
again free to assert that which might once have been asserted. Could 
I hear the honorable Senator state clearly the very essence of the dov- 
trine of estoppel I should hear him lay down a principle which must 
be overridden in order to apply the argnment which he has made to 
this transaction. 

Let me see what warrant I have forsayingthat. I have spokeno! 
what occurred in the year 1837. Time wenton. The honorable Sen- 
ator reminds us that a time soon came when there was a deficit in 
public revenue and when the Government went into the market as 
a borrowerof money. The Senator says, and I agree with him, that 
still up to that time there was certainly a technical right, and I am 
not disposed to deny a substantial and unimpaired right, to call for 
the repayment of thismoney. On the contrary, exercising its option, 
the United States proceeded to borrow and by other and difierent 
modes to possess itself of the sums which might have been derived 
by a call of this loan. 

Years went on. These items appeared in the public statements, 
not as some Senator inquired, being answered in the negative, as ° 
debt against the States, but confessedly, obviously, as no debt at ai 
against the States. It was matter of public notoriety ; it was all part 
ot the public history of the country. After the lapse of some years 
and after repeated acts on the part of the Government, which 
would consume too much time to narrate, acting as they suppose 
upon the intention of the Government what did the States do in this 
regard? ‘They proceeded not only to appropriate and apply th's ¢& 
posited money but to interweave it and mingle it with their 5iate 
funds until it became insusceptible of partition as a specilic tne 
It was incorporated in the school fund; it was treated otherwise 4 
tho money of the State. It was put, in the language of the old cases, 
in the crucible and melted up as one common possession. ‘The Unite 
States stood by. seeing all this done ; the United States did not 1 
terpose, did not speak, did not assert its right, but by repeated rt 
erences not only in the public accounts but in acts of Congress, by 
recitations not only in the debates of both Houses, but by solemn re- 
citals in acts of Congress, directly and indirectly too, the Govern; 
ment assumed not only but asserted over and over again that instea" 
of being as technically it began, a call loan subject to the instant* 
neous requisition of the Government all the time, the transaction 
passed on, the nature of it had changed, the States had acted p0# 
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an assumption that no liability was ever to be enforced, and the 
United States had acquiesced. 

Am I wrong in supposing, I ask the honorable Senator, this to be 
the very genius of an estoppel, that by the action or omission of one 
party the other party has been led to do that which he would not 
have done but for such action or omission, and that in respect of which 
he will be damnified if the other party is permitted to go back and 
assert What he might once have asserted, but which by holding his 
or by affirmative acquiescence he has forever lost his right to 


pea . : 

wsert? Is not that anestoppel? Is not this the very case to which 
it applies? The State of New York creates a school fund. The hon- 
orable Senator has stated with what liberality and munificence, and 


I do not doubt it, in the county in which he lives taxes are raised to 
carry on public education. So they are in the State of New York. 
The fund is not only vast but astounding when looked at in the total, 
and still more so when looked at under its special names and in its 
special parts. The people of that State have gone as far as they 
thought they could go in imposing burdens upon themselves to main- 
tain a system of public schools open to all, and they have created 
funds composed as well of what they themselves could thus render 
and spare as of their share of this deposit. They have put the two 
thingstogether; they have disbursed the interest ; they have grounded 
their system in that way, made their outlays and arrangements in 
that way. ‘The Government all the time had the most conspicuous 
notice of the three kinds, actual, constructive, and presumptive, over 
and over again, and instead of saying by hint or intimation of any 
sort, ‘the States are mistaken, they have ventured too far in sup- 
posing that it is designed never to recall this money,” instead of 
merely holding the peace of the Government and allowing the deposi- 
taries to proceed at their peril, as I have said once before, over and over 
again and in many ways, not only by the statement in the public 
accounts, not only by the lapse of time and silence, not only by no end 
of instances in debates and reports of departmental officers, but by 
legislative declarations and recitals, they have said that they never 
intended to call for this money. And when a vast war broke out, 
when the resources of the country were taxed to the uttermost, when 
adrag-net was spread over every object of taxation, when the highest 
tariff that could be borne was adopted, when, in the language of a 
democratic national platform applied to another subject, the resources 
of statesmanship had been exhausted in order to replenish the national 
exchequer, the jaded ingenuity of no late brother anxious to estab- 
lish a reputation for invention ever suggested the idea that these 
States were to be called upon to make restitution of this long by-gone 
fund. 

Now it is proposed that in place of having this piece of superfluous 
book-keeping appear on the books of the Treasury, in place of havy- 
ing it appear and disappear and reappear and be reported and printed 
and formulated over and over again, that idle ceremony shall cease 
and it shall be left where it has been and where it is, and where, as 
I understand the law, it would be if the question were submitted to 
a court between individuals, where the original creditor would have 
the fullest and the most technical right. Now we propose to say that 
as the tree has fallen so it shall Jie, and the clerks and printers shal! 
no longer be employed to recite and recite again an utterly meaning- 
less thing. 

Therefore, I submit that the argument of the honorable Senator, 
although no fault is to be found with it, although it will prove any 
case to which it applies, does not prove his side of this case, because 
there is too little connection between what he so ably states as a 
theory and the principle and the instance before us. 

The honorable Senator st:rinks apparently as he bends his eye upon 
the future and witnesses in his time or in a far hereafter a cessation 
of the reduction of the public debt. I think the honorable Senator 
might readily find a mantle which would cover that phantom of 
fright. I think the past has sufliciently demonstrated that the people 
of the country, the resources of the country, and, above all, the in- 
tegrity of the country, are able and determined to pay the public debt, 
every honest dollar of it even to the uttermost. In my humble opin- 
ion & worse step in that regard conld not be taken than any which 
would look like treating with levity, much more with disregard, any 
of the obligations of good faith which have grown up, although they 
may have been suffered by inadvertence to grow up, between the 
United States and its citizens, or any portion of them. 

_ Were I the holder of any portion of the public fands, I should con- 
sider Iny security appreciated by any and every act of Congress 
showing that Congress sets its face like flint against a deviation, 
even the slightest, from that understanding which other parties had 
4 right to receive and to act upon. JudgeStory has said somewhere 
that a promise is to be construed as the promisor supposed the prom- 
isee understood it. Apply that to this case. Has there been for 
more than a quarter of a century the shadow of a doubt how the 
United States and those representing the United States understood 
that the States comprehended and received this transaction? I think 
hot. Therefore, as well in respect of the well-being of the publi: 
creditor and the certainty of the payment of the public debt as on 
other grounds, Iam for this bill, and against the position of the 
honorable Senator from Ohio. 

Mr. BLAINE. Mr. President, I have only one observation to make 
in regard to this bill which may be in the least degree worthy of the 
attention of the Senate. The act which it recalls was an act of great 
public folly growing out of some extreme views that prevailed at that 
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day as to the limitations upon the power of the Federal Government 
to use its resources for the general improvement of the country, and 
when the Congress of that day found a sum that might have been 
very beneficially employed, a surplus on their bands, they had to re 

sort finally to this extreme mode of distributing it among the States 
We have now reached the forty-fifth year since that was done, and I 
submit to the honorable Senator from Ohio that it would not only 
violate the conclusions of the last thirty or forty years if there was 
an attempt made to collect the money, but it would violate the prin- 
ciples of common justice, and for the reason that I shall state. 

At the time the distribution was made the States of this Union 
numbered twenty-six. States that were then very small have become 
great empires; States that did not then exist at all have been called 
into being; States that were then old have not kept up anything 
like relative progress. Take the three northern New England States, 
Maine, New Hampshire, and Vermont. They would be called upon 
for two and a quarter million dollars; Michigan would be called upo: 
for $200,000; but the people from Maine, Vermont, and New Hamp 
shire have moved out to Michigan and built up that State. In my 
own State of Maine the great folly was committed of dividing the 
deposit per capitaamong the people. The distinguished Senator from 
Oregon [| Mr. GROVER] would be called upon to refund what he got. 
As 1 was not then a resident or citizen of the State, I got nothing 
rhe senior Senator from Maine, my colleague, (Mr. HAMLIN, ] got his 
share. The division of that fund in Maine probably illustrated in the 
extremest point of view the folly of the distribution. Now, when a hali 
or a third of the population of Maine that then existed has absolutely 
left and gone to people other States and baild up the resources and 
develop the growth of other States, it is proposed to come back 
upon a subsequent generation, a generation and a half of time hav 
ing elapsed, when these men have gone West and gone South, and 
gone to the Pacific coast and called into being twelve States that did 


‘not then exist, when they have increased lilinois from a State ot 


less population than Maine until it is the fourth, if not the third, in 
the Union. All these States have grown up very largely from the 
emigration from the East. The whole relations of the Union within 
that time having utterly changed, it is proposed to come back now 
at the end of a generation and a half and say to those who were lucky 
enough, or unlucky enough, to receive this deposit that it must be 
refunded. My friend from Kansas [ Mr. INGALLS] looks up and smiles 
at me. He inhabits a State which was then an Indian reservation. 
A very large number of the people who have built up that great and 
prosperous commonwealth, himself conspicuous among them, derived 
all the benefit that was obtained from the distribution of the fund 
among the States in which they then resided, and if the money is to 
be paid back, it onght not to be paid back by the mere parties to the 
record. 

Mr. INGALLS. I have made no such suggestion. 

Mr. BLAINE. But the Senator from Ohio did 

Mr. THURMAN. I did not catch the Senator's last word. 

Mr. BLAINE, I understand the honorable Senator suggests that 
the money should be treated as a live debt against the States. 

Mr. THURMAN. Ihave expressed myself very clearly, I think, and 
if I have not I shall do so when the Senator gets through. 

Mr. BLAINE. That is what 1 understood. If it has degenerated 
into a mere question of how book-keeping shall apply, how books shall 
be kept, of course it is not worth while spending any time upon it ; 
but if you are to keep the idea in view of its being ultimately col 
lected, then I say let it be collected on equitable principles, and not 
upon principles that would do the rankest possible injustice to the 
old States of the Union. Now, as to its being carried over asa fancied 
asset of the Federal Government, from one fiscal year to another, for 
another generation and a half, or for three or four generations, I sub- 
mit that that might just as wellcome toanend. I think my honora- 
ble friend from West Virginia, who conceived such extraordinary 
notions about the way the ‘Treasury books were kept, and thought 
that two or three hundred million dollars were all awry, got started 
wrong by this mode of book-keeping. I think hisexpensive and exten- 
sive investigation had its origin considerably in the book-keeping that 
arose from this particular account. 

Mr. DAVIS, of West Virginia. I agree with the Senator as to the 
disposition of this account; yet he has no warrant for making that 
statement. 

Mr. BLAINE. 1am making an inference. 

Mr. DAVIS, of West Virginia. On the contrary, this is one of the 
things that are plain, and this account ought to be wiped out. There 
are a good many others that may not be so plain. 

Mr. BLAINE. Iam very glad to hear the Senator say that this 
ought to be wiped out, and I hope there will be no hesitatien in 
wiping ifout. As to any intimation at all that it is an equitable 
debt due from the twenty-six States that receive it, that I utterly 
deny. 

Mr. KIRKWOOD. Who owes it? 

Mr. BLAINE. Nobody owes it. 

Mr. DAVIS, of West Virginia. I agree with the Senator in that. 

Mr. BLAINE. Nobody owes it; and I should like to know where 
the honorable Senator from Iowa himself, who has been a distin- 
guished citizen of three States, would locate his accountability for 
it. There is no way of settling it at all except to wipe it out; let it 
be tabula rasa. 


Mr. THURMAN. Mr. President, I am very much afraid my friend 
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from Maine will get into bad odor with the bondholders, for he has | 


mooted the most dangerons subject that ever was started in this 
world in regard to the publicdebt. Nor has it been done for the first 
time. About the beginning of this century or a little before, a French- 
man, wonderfully distinguished for the brilliancy of his intellect and 
the profoundness of his thought, when France was convulsed, just 
before the breaking out of the French revolution, by her debt and her 
enormous taxes, broached the idea—no, not broached it, but asserted 
it roundly and broadly—that no generation had a right to impose a 
debt upon a subsequent generation; and so strongly did he reason 
that he almost captured one of the most distinguished men to whom 
America ever gave birth, Thomas Jefferson, who came very near sanc- 
tioning that doctrine by the weight of his great name. If the Sen- 
ator from Maine who speaks about this thing being a debt of a prior 
generation proposes to apply that doctrine, when and how will the 


two thousand millions of debt now due by the United States be paid ? | 


That is a very dangerous doctrine indeed, and the last one to apply. 
I hope there never will be a time when any respectable man in this 
country will not be willing to pay the public debt to the last farthing 
as fast as we are able to pay it. There is no large body of people in 
the United States who are not in favor of it, and I do not think the 
Senator will live long enough (certainly I shall not) to find the doc- 
trine of the exemption of subsequent generations pleaded in bar of 
the payment of the public debt. 

Mr. President, there is something further upon this subject. The 
Senator says Michigan has grown great by emigration trom Maine, 
Vermont, and New Hampshire, and so on, and therefore it would be 
very hard upon those three States to make them pay what they owe ; 
that you ought to follow the emigrants from those States, their chil- 


dren and their grand-children, and collect from them, and not collect | 


from the people who now inhabit those old States. To say nothing 


of the impossibility of such a scheme as that, to say nothing about | 
the adoption of such an idea being simply naked repudiation, let me | 
say to the Senator, that Michigan has done more for the emigrants | 
from Maine, and Vermont, and New Hampshire than their own States | 


ever did for them; that every Western State which received into her 
bosom these emigrants, your brothers, your fathers, your children, 
has given them homes, and comfort, and consideration, and fortune, 
and has done more for them than ever was done by their own native 
land. 

Mr. President, I have no idea that anything that I may say will 


make Congress Call in this debt. I have not the least idea of it in | 


the world. I do not expect that it ever will be called in, and it will 


not be called in because there will always be enough people in Con- | 


gress to vote down the proposition, and because there will always be 
interests enough to take money out of the Treasury of the United 
States in order that a public debt may be made and perpetuated ; but 
nevertheless it is a debt due by these States to the United States. 

I must say, with the greatest respect for my friend from New York, 
(Mr. CoNKLING, ] that he never was in greater error in the world than 
when he talked about there being an estoppel. Sir, one single sen- 
tence is an answer to him. No constitutional government ever was 
estopped or ever in the nature of things can be estopped to demand 
obedience to the requisitions of its fandamental law. If the funda- 
mental law of the United States, its Constitution, forbids our raising 
money to give it to the States, if it forbids our raising money to dis- 
tribute to the States, and yet if under the guise not of a gift but of 
a deposit we give them that money and then undertake tosay after- 
ward that we are estopped to reclaim our money, the answer is that 
the Constitution does not authorize us to give it to you and we can- 
not be estopped to obey the Constitution. 

Mr. CONKLING. Will the honorable Senator indulge me in an 
inquiry ? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. I want to ask a simple question to test the Sen- 
ator’s position. Suppose Congress to-day by a bill called ‘‘to improve 
rivers and harbors,” if you please, appropriates money to build a 
plank road, or a grist-mill, or anything else which the Senator and 
i would agree was entirely beyond the purview of the Constitution, 
but the money is appropriated and expended and twenty or thirty 
years afterward the question comes up, would the honorable Senator 
say that because the original act was unconstitutional the Govern- 
ment could turn around and reclaim this money and collect it, and 
then vindicate it by his proposition that it could not be estopped by 
denying obedience to the fundamental law? 

Mr. THURMAN. The Senator puts a case which would create no 
debt at all; that is the answer. But does anybody deny that here 
was adebt? The Senator most happily called it “a call loan.” So 
it wasa call loan until when? Itis a call loan to this day. What 
is the difference between the first act and the second act on this sub- 
ject? Simply this, that according to the first act it might be called 

vy an officer of the Government, the Secretary of the Treasury ; by 
the act as it now stands on the statute-book it can only be called by 
the Government itself, by an act of Congress. The creditors are the 
same, the debtors are the same, and the right to call is precisely the 
same. The only difference between the legislation is that a mere 
executive officer of the Government once had the right to call and 
now he has not, but the Government itself must make the demand. 

Mr. BLAINE. Will the Senator allow me to ask him a question at 
that point, if it does not interrupt him ? 

Mr. THURMAN. Yes, sir. 
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Mr. BLAINE. The Senator says the debtors are the same. I want 
to ask him whether the debt was not incurred by the entire popula. 
tion of the United States at that time exactly in equal proportions? 

Mr. THURMAN. No, sir; it was not. : 

Mr. BLAINE. Was it not given exactly according to the basis of 
_ representation, and did not every State, representing the entire nq. 
| tion, 1 suppose then having a population of about sixteen million, haye 
share and share alike? So thatif the debtors were the same were they 
not the whole people of the United States? 

Mr. THURMAN. No,sir; it was not the whole people of the United 
Statesthen, for not adollarof it wasgiven toany oneof the Territories 
It was all given to the States. There were Territories then that had 
more population in them than some of the States, and they got nota 
| dollar. The real truth of it is that the fact to which the Senator 
| alludes is one that makes against his whole argument. Here haye 
been eleven States admitted into the Union since this money was de. 
posited, and there are ten Territories besides—all the Pacitic States 
all the States made out of Territory acquired from Mexico, and other 
States beside them in the great Nortliwest. All of them have beep 
admitted. Here is a debt due to the United States. They have their 
right to a portion of that debt, just as much as Maine or Ohio has, 
but yet it is all to be given up; they get none of it whatever, A|- 
though they may have been citizens, millions of them, and helped to 
defray the expenses of theGovernment then, although they may have 
| gone into the Mexican war and helped to gain that mighty territory 
| Which was gained at the close of that war, although they may have 
| helped to preserve the Union by their arms and their treasure in the 

last war, not one dollar of this money do they get. It is all to be 
| sponged out, it is all to be wiped out, forsooth. 
Mr. President, I say that really there is no equity in it whatsoever, 
and if the Government would do, as I humbly conceive, what jastice 

and good policy require, it would demand of these States to pay up. 
The Senator from New York was pleased to draw a very striking 
picture of the wants of this country in the late war of the rebellion; 
he described the Government as seeking for money in all the nooks 
| and crannies into which it could pry in order to get money to carry 
| on the war, but never then thinking of demanding this money of theso 
| States. No, sir, it did not demand the money of these States, because 
| nearly half the States that received the money were in rebellion. It 
| could not call for this money from the original States when those 
States that were in rebellion could not be called upon at all until they 
were conquered, Of course it did not demand it, but the fact remains 
| just as I stated, just as the Senator from New York admits, that this 
money was a call loan. It was subject to the call of the Secretary of 
the Treasury. That was afterward changed so that it was subject to 
the call of the Congress of the United States, and pray where is ther 
| any estoppel of this debt? The statute of limitations does not run 
| against theGovernment. “ Notimeruns against the king ;” no estop- 
pel runs against the Government to forbid it setting ap the Consti- 
tution of the land and demanding the return of the money. 

But, sir, 1do not want to take up more time. Certainly I shal! 
never live to see this money called back, but I will not vote for a bil! 
which sanctions sucha principle asthis. That is my objection to this 
bill. I never expect the money to be paid back. 1 know that in jus- 
tice if onght to be, but I never expect it at all. Buta bill that sane- 
tions the idea that the General Government can raise the money with 
which the State governments are to be carried on, that the General 
Government can raise $23,000,000, or something like that, and deposit 
it round about and then giveit up, that the money in the Treasury is 
at the absolute control of Congress to give it without consideratior 
to whom it pleases—a bill that rests on such a principle as thatl 
never can vote for, although no good whatever can come of its defeat 
except the vindication of a principle. 

Mr. GARLAND. I move that the Senate proceed to the considera 
tion of executive business. 

Mr. DAVIS, of West Virginia. It is understood that this bill is 
the unfinished business for to-morrow. 

The PRESIDING OFFICER. The bill under consideration is neces- 
sarily the unfinished business if the Senate shall pass from it at this 
time. The question is on the motion of the Senator from Arkansas 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at four o'clock and 
ten minutes p. m.) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


ORDER OF BUSINESS. 
The SPEAKER. The Chair finds upon examination that the pre 


vious question was not prevailing upon the passage of the bill making 
| appropriations for the diplomatic and consular service, on which 9 


quorum did not vote on Saturday. The Chair therefore, as require 
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by the rules, will now call the States and Territories in alphabetical | 


under this call joint and concurrent resolutions and memorials of 
State and territorial Legislatures can be presented and appropriately 
referred; and on this call resolutions of inquiry directed to heads of 


sr for bills and joint resolutions for printing and reference; and | 
order t d 


the Executive Departments are in order for reference to the appropri- | 


ate committee, which latter resolutions shall be reported to the House 
within one week. 
LANDS IN TILE INDIAN TERRITORY, 

Mr. DUNN introduced a joint resolution (H. R. No. 350) relating to 
lands in the Indian Territory; which was read a first and second 
time. 
ie DUNN. I move that the joint resolution be referred to the 
Committee on the Public Lands. 

Mr. HASKELL. I suggest that the joint resolution be referred to 
the Committee on Indian Affairs. 

The SPEAKER. This relates to public lands of the United States. 

Mr. CONGER. But they are in the Indian Territory. 

The SPEAKER. The gentleman introducing the joint resolution 
desires it should goto the Committee on the Public Lands. The gen- 
tleman from Kansas and the gentleman from Michigan wish it to go 
to the Committee on Indian Affairs. It is for the House to decide. 

Mr. BLOUNT. Let the joint resolution be read. 

The joint resolution was read, as follows : 

Resolved, fc., That the lands in the Indian Territory to which the Indian title 
has been extinguished, and which are unoccupied by Indians, are public lands of 
the United States and are hereby declared subject to settlement under the pre 
emption and homestead laws. 

Mr. CONGER. It is well understood—— 

The SPEAKER. Debate is not in order under the rule. 

Mr. CONGER. Not on the question of reference ? 

The SPEAKER. 
fore, but he directs attention to the rule which expressly says that 
the question of reference shall be decided “ without debate.” 

Mr. CONGER. I suppose an objection will prevent the resolution 
coming in? 

The SPEAKER. It will not, for it comes in under the rules. 
House can vote on the question of reference. 

Mr. FINLEY. I wish to inquire of the Chair whether under the 
rule this joint resolution must not go the Committee on the Public 
Lands? 

The SPEAKER. There is a doubt where it should go. 

Mr. CONGER. If I may be allowed to make one remark—— 

The SPEAKER, 
objects. 

Mr. CONGER. I desire to say that the title of the Indians to these 
lands in the Indian Territory has been extinguished by an arrange- 
ment with the Indians to make places for other Indians, not for 
whites, not for settlement. The law prevents any white people set- 
tling there; and this is one of the methods by which it is attempted 
to get possession of that Territory for white settlers. I think the 
resolution should go the committee that has charge of the rights of 
Indians in that Territory. 

The SPEAKER. The question is on the amendment to refer the 
joint resolution to the Committee on Indian Affairs. 

The question being put, there were—ayes 39, noes 41. 

Mr. CONGER. I consider this so important a matter that I would 
like to have the sense of the House fully tested upon it, and must 
therefore raise the question of a want of a quorum. 

The SPEAKER. 
tellers, or by yeas and nays? 

Mr. CONGER. We may as well have it by yeas and nays. 

The yeas and nays were ordered ; there being 25 in the aflirmative, 
inore than one-fifth of the last vote. 

The question was taken; and there were—yeas 114, nays 68, not 
voting 109; as follows: 

YEAS—il4. 


Aldrich, William Deuster, Marsh, Shelley, 

Anderson, Dunne!l! Mason Sherwin, 

Armfield, Finstein McCoid, Slemons, 

Atherton Ellis, McCook, Smith, A. Herr 
Bachman Errett, McKinley Speer, 

Bailey, Felton, MeMillin, Steele, 

Bingham Field, Mills, Stephens, 
Bowman, Finley, Money, Stone, 

Boyd, Fisher, Monrve, Taylor, Ezra Bb. 
Brewer Goode Morse, Thomas 

Briggs, Hall, Nicholls, Townsend, Amos 
Brigham, Hammond, John Norcross, Townshend, R. W. 
Browne Haskell, O'Neill ‘Tyler, 

Cane 8, Hawk, Osmer, Updegraff, J. T. 
Calkins, Hawley, Overton, Updograff, Thomas 
foes Henkle, Pacheco, Urner, 

carpenter Herbert, rane, Van Aernam 
(inane u Hiscock, Poehler, Vance, 

cin, Horr, Pound, Van Voorhis 
one Hubbell, Prescott Voorhis, 

Con “ Hutophrey, Price, Wait, 

z nger Jones, Reed, Wellborn, 

dene Joyce, Richardson, D. P. Whitthorne, 
Denes Keifer, Robeson, Willits, 

Davia a : Ketcham, Robinson, Wilson, 

Davie Horse h Killinger, Russell, W. A Wood, Walter A 
D 18, Horace Ladd, Sawyer, Yocum. 

avis, Joseph J. Lowe, Scales, 

Deering Manning, Shallenberger, 


The Chair has allowed it to some extent hereto- | 


The | 
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NAYS—&. 

Acklen, Cook, Johnston, Nooville, 
Aldrich, N. W Cravens Kimmel, Simonton, 
Belford, Dibrell, Klotz, Singleton, O. R. 
Berry, Dunn, Le Fevre, Stevenson, 
Bicknell, Evins, Martin, Benj. F. Talbott, 
Blackburn Forney, Martin, Edward L. Taylor, Robert L. 
Bland, Geddes, McLane, Thompaon, P. B. 
Blount Gibson, Myers, Tillman, 
Bouck Hammond, N. J. New, Turner, Oscar 

| Bright, Harris, John T Philips, Turner, Thomas 

| Buckner Hatch, Phister, Upson, 
Cabell, Henry, Reagan, Warner, 
Caldwell! Hill, Richmond, Washburn, 
Chalmers Llostetler Rothwell, Weaver, 
Clymer, House, Ryan, Thomas Whiteaker, 
Coffroth, Hunton Ryon, John W Wise, 
Convers Hurd, Sapp, Wood, Fernando 

NOT VOTING—109 

Aiken, Dickey, King, Richardson, J. 5 
Atkins Dwight Kitchin, Robertson, 
Baker, Elam, Knott, Ross, 
Ballou Ewing, Lapham Russell, Daniel L. 
Berber Ferdon, Lindsey, Samford, 
Barlow Ford, Loring, Sengleton, J. W. 
Bayne, Forsythe Lounsbery, Smith, Dezekiah B 
Beale, Fort, Martin, Joseph J Smith, William RB. 
Beltzhoover Frost, McGowan, Sparks, 
Blake, Frve, McKenzie, Springer, 
Bliss, Gillette, McMahon, Starin, 
Bragg, Godshalk, Miles, Thompson, W. G. 
Butterworth Gunter, Miller, Tucker, 
Camp, Harmer, Mitchell, Valentine, 
Carlisle, Harris, Benj. WV. Morrison Waddill, 
Chittenden Hayes, Morton, Ward, 
Clardy, Hazelton, Muldrow, Wells, 
Clark, Alvah A Heilman, Muller, White, 

| Clark, John B. Henderson March, Wilber, 
Cobb, Herndon, Neal, Williams, C. G. 
Cowgill, Hooker, Newberry Williams, Thomas 
Cox, Houk, O Brien, Willis, 
Crowley Hull, O'Connor, Wright, 
Culberson Hutchins O Reilly, Young, Casey 

| Davidson, Jamea, Orth, Young, Thomas L 
Davis, Lowndes LL. Jorgensen Page, 
De La Matyr, Kelley, Persons, 
Dick, Kenna, Rice, 


The Chair will hear the gentleman, if no one | 


So the joint resolution was referred to the Committee on Indian 
Affairs. 

The following pairs were announced : 

Mr. ELLIS with Mr Harmer, for to-day on political questions, 

Mr. McGowan with Mr. THomas TURNER, upon all political ques- 


| tions, 


Mr. MILLER with Mr. SAMFORD. 
SAMFORD would vote “ ay.” 

Mr. KLoTz with Mr. Dick, on all questions for the 20th, 21st, and 
22d instant, except to make a quorum. 

Mr. CaBEeLL with Mr. BLakg, until after the holidays, except for the 
purpose of making a quorum. 

Mr. ATKINS with Mr. BAKER, on all political questions from to-day 
until the 23d instant, inclusive. 

Mr. McMAnon with Mr. Hiscock, on all political questions; the 


If Mr. MILLER were present, Mr. 


| pair to continue from to-day until January 3, 1831, each inclusive. 


What vote will the gentleman have on it? By | 


Mr. HEILMAN with Mr. MCKENZzIz£, on all political questions, from 
to-day until January 10, 1881. 

Mr. COWGILL with Mr. CoLERICK, on all political questions, from 
and after to-day until the Gth of January next. 

Mr. Situ, of New Jersey, with Mr. NEWBERRY. 

Mr. AIKEN with Mr. Warp. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. HuBBELL with Mr. WELLS. 

Mr. O'CONNOR with Mr. MARTIN of North Carolina. 

Mr. HUTCHINS with Mr. STARIN. 

Mr. Wuite with Mr. PERSONS. 

Mr. YOUNG, of ‘Tennessee, with Mr. Houk. 

Mr. LAPHAM with Mr. TUCKER. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. BALLou with Mr. CARLISLE. 

Mr. WILBER with Mr. Smita of New Jersey. 

Mr. BARBER with Mr. CULBERSON. 

Mr. Knorr with Mr. Frye. 

Mr. BAYNE with Mr. CLarK of Missouri. 

Mr. BLAND with Mr. Hayes. 

Mr. SINGLETON, of Illinois, with Mr. Mrizs. 

Mr, LOUNSBERY with Mr. VAN Vooruis, on all political questions, 
until after the recess. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. BERRY introduced a bill (HH. R. No. 6628) granting to Califor- 
nia 5 per cent. of the sale of public lands ‘in that State; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 

Mr. BERRY also introduced a bill (LH. R. No. 6629) to extend to the 
State of California the provisions of the acts of Congress approved 
March 2, 1355, and March 3, 1857; which was read a first and sec- 
ond time, referred to the Committee on the Pablic Lands, and ordered 
to be printed. 
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LEGAL HOLIDAY IN THE DISTRICT OF COLUMBIA. 


Mr. PAGE introduced a joint resolution (H. R. No. 351) to make 
the anniversary of the discovery of America a legal holiday in, the 
District of Columbia; which was read a first and second time, re- 
ferred to the Committee on Edncation and Labor, and ordered to be 
printed. 


HOG CHOLERA AND CATTLE PLAGUE, 

Mr. STEPHENS, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Agriculture: 

Resolved, That the subject of the hog cholera or swine plague and cattle plague be 
and is hereby, referred to the Committee on Agricultare, with instructions to in 
vestigate and report by bill or otherwise in relation to the best mode of eradicat- 
ing and of preventing these diseases, or any of the diseases of farm stock, and the 
most economical expense of attaining these results. 


REGISTRATION OF TRADE-MARKS,. 


Mr. HAMMOND, of Georgia, submitted the following resolution ; | 


which was referred to the Committee on the Jndiciary : 

Resolved, That the Secretary of the Interior be, and is hereby, requested to in- 
form this House under and by what authority the registration of trade-marks is 
permitted, and fees for such registration are charged and collected, since the Sa- 
preme Court of the United States, at its October term, 1879, in the case of Emil 
Steflins et al. v. The United States, decided that the enactments of Congress author- 
izing such registration and collection of fees are void because unconstitutional. 

CHANGE OF NAME OF A STEAMER, 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6630) to au- 
thorize the Secretary of the Treasury tochangethe name of the steamer 
or tug O. B. Green, of Chicago; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

WILLIAM T. KIRK. 

Mr. STEVENSON introduced a bill (H. R. No. 6631) granting a 
pension to William T. Kirk, late assistant sargeon in the First Regi- 
ment of Illinois Light Artillery; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CALVIN L. KNICK. 

Mr. STEVENSON also introduced a bill (H. R. No. 6632) granting 
a pension to Calvin L. Knick, late a private in Company E, One 
hundred and forty-fifth Regiment of Illinois Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 

ARREARAGES OF PENSIONS. 

Mr. STEVENSON also introduced a bill (H. R. No. 6633) extending 
the time for granting arrearages of pensions ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


TWELFTH, SIXTEENTH, AND FIFTY-FOURTH INDIANA VOLUNTEERS. 


Mr. BROWNE introduced a bill (1. R. No. 6634) for the relief of 
the Twelfth, Sixteenth, and Fifty-Fourth Indiana Volunteers; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


WILLIAM E. COOPER. 


Mr. SAPP introduced a bill (H. R. No. 6635) granting a pension to 
William E. Cooper; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SETTLERS ON PUBLIC LANDS. 


Mr. UPDEGRAFYF, of Iowa, (by request,) introduced a bill (H. R. 
No. 6636) for the relief of settlers on public lands; which was read a 
first and second time, referred to the Committee on the Pablic Lands, 
and ordered to be printed. 

ARREARAGES OF PENSIONS. 


Mr. DEERING introduced a bill (H. R. No. 6637) repealing that 
portion of the act approved March 3, 1879, which limits the time 
within which the tiling of a claim for pension will, if allowed, carry 
with it the payment of arrears; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

COLLEGE OF PHYSICIANS, KEOKUK, IOWA. 


Mr. McCOID introduced a bill (H. R. No. 6638) for the relief of the 
College of Physicians and Surgeons at Keokuk, Iowa, and to com- 
pensate it for loss of college and hospital buildings by fire while used 
by the United States during the rebellion; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

DEPOSITS OF MONEY BY COURT OFFICERS. 

Mr. McCOID also introduced a bill (H. R. No. 6639) to amend sec- 
tions 995 and 5504 of the Revised Statutes of the United States, on 
the subject of the déposit of moneys by officers of the United States 
courts; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


RAIL AND WATER ROUTES, 
+ 


Mr. McCOID also introduced a joint resolution (H. R. No. 352) to 
authorize and require the preparation of a map showing all rail and 
water transportation routes in the United States; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
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NEW YORK AND COUNCIL BLUFFS THROUGH ROUTE. 


| Mr. GILLETTE submitted the following resolution; which wag 
| referred to the Committee on Railways and Canals: 

Resolved, That the Secretary of the Interior be, and he is hereby, requested to 
| report to this House, at his earliest convenience, an estimate of the cost of a double. 
track steel railroad, thoroughly equipped, for a great commercial highway, running 
between New York City, New York, and Council Bluffs, Iowa, the present terminus 
of the Union Pacific; the said estimates to be made from data on hand and from 
the actual cost of lines recently constructed. 

DURANT F. HUNT. 

Mr. ANDERSON introduced a bill (H. R. No, 6640) gtanting arrears 
of pension to Durant J". Hunt; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


GODFRIED HAUG. 

Mr. ANDERSON also introduced a bill (H. R. No. 6641) granting a 
pension to Godfried Haug, Company G, Twelfth Indiana Cavalry 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

SAMUEL HANSON, 

Mr. ANDERSON also introduced a bill (H. R. No. 6642) granting 2 
pension to Samuel Hanson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LEWIS CHRISTIE. 

Mr. ANDERSON also introduced a bill (H. R. No. 6643) for the 
relief of Lewis Christie; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


JAMES 8S. WRIGHT. 

Mr. HASKELL introduced a bill (H. R. No. 6644) granting a pen- 
sion to James 8. Wright; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
| printed. . 
JOSEPH M'INTOSH, 
| Mr. HASKELL also introduced a bill (H. R. No. 6645) granting a 

pension to Joseph McIntosh; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REBECCA J. LOWERY. 

Mr. RYAN, of Kansas, intreduced a bill (H. R. No. 6646) granting a 
pension to Rebecca J. Lowery, guardian of the minor children of James 
F. Branch, late second lieutenant Company I’, Twentieth Illinois Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ELIZABETH WEST. 
Mr. BLACKBURN introduced a bill (H. R. No. 6647) granting a 





pension to Elizabeth West, widow of James E. West, a soldier of the 
war of 1812; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

TAXES ILLEGALLY COLLECTED. 

Mr. BLACKBURN also introduced a bill (H. R. No. 6648) for refand- 
ing taxes illegally collected under the internal-revenue law; which 
he moved be referred to the Committee on the Judiciary. 

Mr. CONGER. 

Means. 

Mr. BLACKBURN. Ihave no objection, though I do not think that 
would be a proper reference, for it is a question of law. I advised 
with some members of the Judiciary Committee before proposing the 
reference ; but I have no particular preference in the matter. 

The bill was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 
L. P. TOMPSON. 
Mr. BLACKBURN also introduced a bill (H. R. No. 6649) granting 
a pension to L. P. Tompson, late fourth sergeant of Company A, Third 
Kentucky Volunteers; which was read a tirst and second time, re 
ferred to the Committee on Pensions, and ordered to be printed. 


G. C. GOODLOE. 
| 


hat should go to the Committee on Ways and 





Mr. BLACKBURN also introduced a bill (H. R. No. 6650) for the 
relief of G. C. Goodloe, late tirst lieutenant Company I, Twenty- 
third Kentucky Volunteer Infantry; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

VICTORIA L. BREWSTER. 

Mr. BLACKBURN (by request of Mr. MyERS) also introduced a 
bill (1. R. No. 6651) for the relief of Victoria L. Brewster; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

HENRY ISENBERG. 

Mr. CALDWELL introduced a bill (H. R. No. 6652) for the reliet ot 
Henry Isenberg; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

FRAUD AND CORRUPTION IN ELECTIONS. 


Mr. THOMAS TURNER introduced a bill (H. R. No, 6653) to pre 
vent fraud and corraption in the election of President, Vice-Pres'- 
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jent, and of Senators and Representatives in Congress; which was 
read ‘a first and second time, referred to the Committee on Civil Service 
Reform, and ordered to be printed. 

rAX ON TOBACCO. 

Mr. ELLIS introduced a bill (H. R. No. 6654) to amend section 3368 
¢ the Revised Statutes of the United States; which was read a first 
C . o4 r 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

PERMANENT IMPROVEMENT OF THE RED RIVER. 

Mr. ELLIS also introduced a bill (H. R. No. 6655) to appoint a special 
commission of engineers and appropriating money for the permanent 
improvement of Red River in Louisiana; which was read a first and 
second time, referred to the Committee on Commerce, and ordered 
to be printed. 

GOVERNMENT DIRECTORS UNION PACIFIC RAILROAD COMPANY. 

Mr. ELLIS (by request) also introduced a joint resolution (H. R. No. 
952) to abolish Government directors in the Union Pacific Railroad 
Company ; which was read a first and second time, referred to the Com- 
mittee on Pacific Railroads, and ordered to be printed. 

JESSE HYDER. 

Mr. URNER introduced a bill (H. R. No. 6656) to increase the pen- 
sion of Jesse Hyder, late Company B, Seventh Regiment Maryland Vol- 
anteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM H. KRANTZ. 

Mr. URNER also introduced a bill (H. R. No. 6657) granting a pen- 
sion to William H. Krantz; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE CALVERT. 

Mr. HENKLE introduced a bill (H. R. No. 6658) for the relief of 
George Calvert ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EXTENSION OF SOUTHERN MARYLAND RAILROAD. 

Mr. HENKLE (by request) also introduced a bill (H. R. No. 659) 
to authorize the Southern Maryland Railroad Company to extend a 
railroad into and within the District of Columbia; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

JOHN P. PHELPS. 

Mr. HENKLE (by request) also introduced a bill (H. R. No. 6660) 
for the relief of John P. Phelps; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

MATES IN THE NAVY. 

Mr. BOWMAN introduced a bill (H. R. No. 6661) to appoint those 
now holding rank as mates in the Navy ensigns, not in the line of 
promotion; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

THOMAS D, ELDER. 

Mr. BOWMAN also introduced a bill (H. R. No. 6662) to remove the 
charge of desertion against Thomas D. Elder; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

CONDEMNED CANNON, STONEHAM, MASSACHUSETTS. 

Mr. BOWMAN also introduced a bill (H. R. No. 6663) donating con- 
demnded cannon to the town of Stoneham, in Massachusetts; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

CONDEMNED CANNON, LYNN, MASSACHUSETTS, 

Mr. BOWMAN also introduced a bill (H. R. No. 6664) donating 
condemned cannon to the city of Lynn, Massachusetts; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

WILLIAM A. NOBLE. 

Mr. WILLITS introduced a bill (H. R. No. 6665) for the relief of 
William A. Noble, postmaster at Monroe, Michigan; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


CLINTON SPENCER. 
Mr. WILLITS also introduced a bill (H. R. No. 6666) for the relief 
of Clinton Spencer, postmaster at Ypsilanti, Michigan; which was 


read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 
Mr. WILLITS also introduced a bill (H. R. No. 6667) to amend the 
- of June 16, 1880, for the settlement of all outstanding claims 
against the District of Colombia, &c.; which was read a tirst and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 
LETTER-SHEET ENVELOPES, ETC. 
Mr. STONE introduced a bill (H. R. No. 6668) to authorize and direct 
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the Postmaster-General to introduce and furnish for public use a 
letter-sheet envelope, and a double or return postal card; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

JOHN R. HALL, 

Mr. STONE also introduced a bill (H. R. No. 6669) granting a pen- 
sion to John R. Hall, late private Company B, Sixth Regiment, 
Michigan Volunteer Cavalry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 





IMPROVEMENT OF GRAND RIVER, MICHIGAN. 

Mr. STONE also submitted the following resolution of inquiry ; 
which was referred to the Committee on Commerce : 

Resolved, ‘That the Secretary of War be, and he hereby is, directed to transmit 
to the House of Representatives any report in his Department relative to the su: 
vey and proposed improvement of Grand River, Michigan, with such views of its 
importance and necessity and recommendations respecting the same as may be 
deemed advisable by the Department. 


WILLIAM J. BARKER. 


Mr. HUBBELL introduced a bill (H. R. No. 6670) granting a pen 


sion to William J. Barker, private in Company A, Eleventh Michigan 


Infantry ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


GEORGE W. PAGE. 


Mr. HUBBELL also introduced a bill (H. R. No. 6671) granting a 
pension to George W. Page, Company F, Twenty-eighth Michigan 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

HERMANN HERBOTH. 

Mr. HATCH introduced a bill (H. R. No. 6672) for the relief of 
Hermann Herboth, postmaster at Queen City, Missouri; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

WEST POINT MILITARY ACADEMY. 

Mr. PHILIPS introduced a bill (H. R. No. 6673) to amend section 
1319, chapter 4 of the Revised Statutes of the United States, in respect 
to West Point Military Academy; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

HENRY C. CULP. 

Mr. PHILIPS also introduced a bill (H. R. No. 6674) for the relief 
of Henry C. Culp, of Georgetown, Missouri ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

REPORT OF COMMISSIONER OF AGRICULTURE. 

Mr. FROST introduced a bill (H.R. No. 6675) ordering the printing 
of the annual report of the Commissioner of Agriculture in the Ger- 
man language; which was read a first and second time, referred to 
the Joint Committee on Printing, and ordered to be printed. 

AMENDMENT TO THE CONSTITUTION. 

Mr. FROST also introduced a joint resolution (H. R. No. 354) pro- 
posing an amendment to the Constitution of the United States; which 

yas read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

JACOB MAY. 


Mr. BLAND introduced a bill (H. R. No. 6676) for the relief of Jacob 
May, Fifteenth Missouri Regiment Infantry Volunteers ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

CONVEYANCE, ETC., OF LANDS. 

Mr. BRIGHAM introduced a bill (H. R. No. 6677) for the enforce- 
ment of decrees of courts of the United States relating to the convey- 
ance, release, or acquittance of lands; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

UNITED STATES JUDICIAL OFFICERS IN NEW YORK STATE. 

Mr. COVERT (for Mr. Cox, absent on account of sickness) intro 
duced a bill (11. R. No. 6678) relating to the compensation of the 
United States judicial officers in the State of New York; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

ACCEPTANCE OF DECORATIONS. 

Mr. COVERT (for Mr. Cox) also introduced a joint resolation (H. 
R. No. $55) referring to the acceptance of decorations; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

CHANGE OF NAME OF SCHOONER. 

Mr. COVERT (for Mr. Cox) also introduced a bill (H. R. No. 6679) 
to change the name of the schooner Lizzie to Lillie Thorn ; which was 
read a first and seeond time, referred to the Committee on Commerce, 
and ordered to be printed. 


TIMOTHY L. ELLSWORTH. 
Mr. McCOOK introduced a bill (H. R. No. 6680) providing for the 
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relief of Timothy E. Elisworth, late collector of customs ; which was | 


read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 


CAROLINE LAUFFER. 


Mr. KETCHAM introduced a bill (H. R. No. 6681) granting a pen- | 


sion to Caroline Lauffer; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM M. PENLAND. 

Mr. VANCE introduced a dill (H. R. No. 6682) for the relief of Will- 
iam M. Penland, of North Carolina; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

HEIRS OF GEORGE W. MAYES. 

Mr. VANCE also introduced a bill (H. R. No. 6683) for the relief of 
the heirs of George W. Hayes, of North Carolina; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

NATHAN CRISP ET AL. 

Mr. VANCE also introduced a bill (H. R. No. 6684) for the relief of 
Nathan Crisp, George Shular, and Erwin Hyde ; which was read a first 
and second time, reterred to the Committee on Military Affairs, and 
ordered to be printed. 


SIXTH AND THIRTEENTH STREETS KAILWAY, DISTRICT OF COLUMBIA, 


Mr. VANCE (by request) also introduced a bill (H. R. No. 6685) to 


imecorporate the Sixth and Thirteenth Streets Railway; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 
PETER MOAG. 
Mr. HILL introduced a bill (H. R. No. 6626) for the relief of Peter 
Moag; which was read a first and second time, referred to the Com- 


>?) 


mittee on Military Affairs, and ordered to be printed. 
JONATHAN L. JONES AND W. D. PORTER. 

Mr. CONVERSE (by request) introduced a bill (H. R. No. 6687) au- 
thorizing the legal representatives of Jonathan L. Jones and W. D. 
Porter to sue in the Court of Claims; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

TESTS OF AMERICAN IRON AND STEEL. 

Mr. CONVERSE also introduced a bill (H. R. No. 6688) to provide 
for continuing the ‘tests of American iron and steel and other mate- 
rials; which was read a first and second time, referred to the Commit- 
tee on Manufactures, and ordered to be printed. 

POSTAL MONEY-ORDERS. 


Mr. WARNER introduced a bill (H. R. No. 6689) to amend certain 
sections of the Revised Statutes so as to cheapen and facilitate the 
issue of postal money-orders; which was read a first and second time 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

MATHIAS F. AULT. 


Mr. GEDDES introduced a bill (H. R. No. 6690) granting a pension 
to Mathias I’. Ault, Company B, Fifty-first Regiment Ohio Volunteer 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


THOMAS COLE. 
Mr. GEDDES also introduced a bill (H. R. No. 6691) granting a 
pension to Thomas Cole, of Company H, Second Regiment of Infantry, 


in the war with Mexico; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


REBECCA TAMSETT. 

Mr. UPDEGRAFF, of Ohio, introduced a bill (H. R. No. 6692) 
granting a pension to Rebecca Tamsett; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

CONSUL EES, ETC, 

Mr. TOWNSEND, of Ohio, introduced a bill (H. It. No. 6693) to 
amend section 2851 of the Revised Statutes, in relation to consul fees 
on dutiable articles imported into the United States, and to amend 
section 5 of an act entitled “An act to amend the statutes in relation 
to immediate transportation of duitable goods, and for other pur- 
poses,” approved June 10,1880; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

MILITARY AND NAVAL CADETS. 

Mr, COFFROTH introduced a bill (H. R. No. 6694) to regulate the 
appointment of cadets to the Naval and Military Academies of the 
United States; which was read a first and second time. 

The SPEAKER. 
jects, the one properly belonging to the Committee on Military 
Affairs and the other to the Committee on Naval Affairs. 

Mr. COFFROTH. 
the present. 

The bill was accordingly referred to the Committee on Military 
Affairs. 


This bill appears to embrace two different sub- | 


Let it go to the Committee on Military Affairs for 


| _ 
WILLIAM W. KER. 
Mr. COFFROTH also introduced a bill (H. R. No. 6695) for the re. 
lief of William W. Ker; which was read a first and second time, re. 
| ferred to the Committee on Military Affairs, and ordered to be printed 


MONUMENTS AND HEADSTONES FOR REVOLUTIONARY SOLDIERS 


| Mr. COFFROTHL also introduced a bill (H. R. No. 6698) to erect 
/monuments or headstones, with inscriptions, over the graves of the 
revolutionary soldiers; which was read a first and second time, referred 
| to the Committee on Military Affairs, and ordered to be printed, 
JAMES HALLER. 

| Mr. COFFROTH also introduced a bill (H. R. No. 6697) for the re. 
lief of James Haller ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed, 








PENSIONS. 
Mr. COFFROTH also introduced a bill (H. R. No. 6698) to provide 
that all pensions on account of death, or wounds received, or dis. 
ability contracted, in the military service of the United States, sings 
the 4th day of March, 1861, which have been granted, or which shal] 
hereafter be granted,shall commence from the death, discharge, or 
date of disability of the person, or from the termination of the right of 
the party having prior title to such pension ; which was read a first 
and second time, referred to the Select Committee on the payment of 
Pensions, Bounty, and Back Pay, and ordered to be printed. 
AARON B. ISETT. 
Mr. COFFROTH also introduced a bill (H. R. No. 6699) granting 

a pension to Aaron B. Isett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

| MARY ANN ZIMMERMAN. 

| Mr. COFFROTH also introduced a bill (H. R. No. 6700) granting 

a@ pension to Mary Ann Zimmerman, mother of David Zimmerman: 

which was read a first and second time, referred to the Committee on 

Invalid Pensions, and ordered to be printed. 

NON-COMMISSIONED OFFICERS OF MEDICAL STAFF. 

Mr. OSMER introduced a bill (H. R. No, 6701) to fix the rank and 
pay of the non-conmissioned officers of the medical staff of the Army; 
which was read a first and second time, referred to the Committee on 

Military Affairs, and ordered to be printed. 
{ ADDITIONAL BOUNTY. 


Mr. BINGHAM introduced a bill (H. R. No. 6702) extending the 
time for filing applications for additional bounty under act of July 
28, 1868; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Cc. A. MESSERSMITH. 

Mr. CLYMER introduced a biil (H. R. No. 6703) for the relief of C, 
A. Messersmith, postmaster at Fleetwood, Berks County, Pennsyl- 
vania; which was read a first and second time, referred to the Com 
mittee on Claims, and ordered to be printed. 


| 
| 
STATUE OF CHIEF-JUSTICE MARSHALL. 
| 


Mr. O’CONNOR introduced a bill (H. R. No. 6704) to authorize the 
erection of a statue in the city of Washington in honor of Chief. 
Justice John Marshall, formerly of the Supreme Court of the United 
States; which was read a first and second time, referred to the Con- 
mittee on the Library, and ordered to be printed. 

PAUL HAMILTON, 

Mr. O'CONNOR also introduced a bill (H. R. No. 6705) for the re 
lief of Paul Hamilton; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 
| MEDICAL LIBRARY, SURGEON-GENERAL’S OFFICE. 

Mr. O’CONNOR also introduced a joint resolution (H. R. No. 356) 
authorizing the printing of a new edition of the Index Catalogue ol 
the Medical Library of the Surgeon-General’s Office ; which was read 
a first and second time, referred to the Committee on Printing, an¢ 
ordered to be printed. 

WILLIAM CHANDLER. 

Mr. WHITTHORNE introduced a bill (H.R. No. 6706) for the relie! 
of William Chandler, late a commander in the United States Navy; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


NATIONAL CEMETERY NEAR CHATTANOOGA. 


| Mr. DIBRELL introduced a bill (H. R. No. 6707) to construct 4 
public road from the city of Chattanooga to the national cemetery 
near that city ; which was read a first and second time, referred # 
the Committee on Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. va 
The SPEAKER. The call of States being concluded the Chair will 
now recognize, for the introduction of bills, &c., gentlemen who wer 
not in their seats when their States were called. 
TAX ON BANK-CHECKS AND BANK DEPOSITS. 


| Mr. MORTON introduced a bill (H. R. No. 6708) for the repeal of 
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the tax on bank-checks and bank deposits; which was read a iirst 


ordered to be printed. . 


WILLIAM E. TAYLOR. 


Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 6709) 
ranting a pension to W illiam E. Taylor ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SUITS BY STATES. 

Mr. SPRINGER introduced a bill (H. R. No. 6710) to authorize the 
states of Ohio, Indiana, and Illinois, respectively, to commence and 
prosecute suits against the United States in the Supreme Court of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


HIRAM SMITH. 


Mr. McKENZIE introduced a bill (H. R. No. 6711) granting a pen- 
sion to Hiram Smith ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF 


GALVESTON 


HARBOR, TEXAS. 
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and second time, referred to the Committee on Ways and Means, and 
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NOT VOTING—95. 


Aiken, Davidson, Knott, Robertson, 

Atkins, De La Matyr, Lapham, Ruasell, Daniel L. 

Baker, Dick, Lindsey, Samford, 

Ballou, Dickey, Loring, Shallenberger, 

Barber, Dwight, Lounsbery, Singleton, J. W. 

Barlow, Elam, Martin, Joseph J. Smith, Hezekiah B. 

Bayne, Ewing, Mason, Smith, William E. 

Beale, Ferdon, McCoid, Starin, 

Beltzhoove: Forsythe McCook, Stephens, 

Blake, Frye, McGowan, Townsend, Amos 
| Bland, Godshalk, McMahon, Tucker 

Bragg. Hayes, Miles, Valentine 

Burrows, Hazelton, Miller, Vance, 

Batterwort! Heilman Morrison Waddil! 

Camp, Henkle, Morton, Ward, 

Carlisle, Horr, Muller, Warner 

Chittenden Houk, Murch, Weaver, 

Claflin, James, Newberry Wells, 

Clardy, Jorgensen, O'Brien, Wilber, 

Clark, Alvah A. Kelley, Orth, Wood, Walter A 

Cowgill, Kenna, Persons, Wright, 

Cox, Kimmel, Philips, Young, Casey 

Crowley King, Pound, Young, Thomas L. 


Mr. RYAN, of Kansas, by unanimous consent, introduced a bill (H. | 
R. No. 6712) for an appropriation to deepen the channel over the bar 
of the harbor of Galveston, Texas ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 


printed. 


printed. 


CONSULAR AND DIPLOMATIC 
Mr. SINGLETON, of Mississippi. 


POLITICAL CONTRIBUTIONS, 


Mr. FROST introduced a bill (H. R. No. 6713) to prevent the solici- 
tation, collection, contribution, disbursement, and use of money or 
objects of value for elections or any political purposes, by officers in 
theservice of the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 


APPROPRIATION 


BILL. 


Mr. Speaker, on last Saturday 


when the vote was taken upon the passage of the diplomatic and 
consular appropriation bill, no quorum voted. Itis proper we should 
get that bill through promptly so that it may go to the Senate for re- 


ference and consideration. 


quorum present when the question is brought up. 


The SPEAKER. 


lf we delay action there may not be a 


The gentleman from Mississippi asks unanimous 


consent that the roll be again called upon the passage of the consu- 


lar and diplomatic appropriation bill. 


The Chair hears no objection. 


The question was taken; and it was decided in the affirmative— 
yeas 194, nays 2, not voting 95; as follows: 


YEAS—194. 

Acklen, Deuster, Keifer, Sapp, 
Aldrich, N. W. Dibrell, Ketcham, Sawyer, 

Aldrich, William Dunn, Killinger, Scales, 
Anderson, Dunnell, Klotz, Scoville, 
Armfield Einstein, Ladd, Shelley, 

Atherton, Ellis, Le Fevre, Sherwin, 
Bachman Errett, Lowe, Simonton, 
Bailey, Evins, Manning, Singleton, O. R. 
Belford Felton, Marsh, Slemons, 
Berry, Field, Martin, Benj. F. Smith, A. Her 
Bicknell, Finley, Martin, Edward L. Sparks, 
Bingham, Fisher, McKenzie, Speer, 
Blackburn, Ford, McKinley, Springer, 
Bliss, Forney, McLane, Steele, 
Blount, Fort, Mills, Stevenson, 
Bouck, Frost, Mitchell, Stone, 
Bowman Geddes, Money, Talbott, 
Boyd, Gibson, Monroe, Taylor, Ezra B. 
Brewer, Gillette, Morse, Taylor, Robert L. 
Briggs, Goode, Muldrow, Thomas, 
Brigham, Gunter, Myers, Thompson, P. B. 
Bright, Hall, Neal, Thompson, W.G. 
Browne, Hammond, John New, Tillman, 
Buckner, Hammond, N.J. Nicholls, Townshend, R. W. 
Cabell, Harmer, Norcross, Turner, Thomas 
Caldwell, Harris, Benj. W. O'Connor, Tyler, 
Calkins, Harris, John T. O'Neill, Updegraff, J. T. 
Cannon, Haskell, O'Reilly, Updegraff, Thomas 
Carpenter, Hatch, Osmer, Upson, 
Laswell, Hawk, Overton, Urner, 
Haimers, Hawley, Pacheco, Van Aernam, 
vane k, John B. Henderson, ‘age, Van Voorhis, 
ee Henry, Phelps, Voorhis, 
‘ rer, Herbert, Phister, Wait, 
Coftr, ; Herndon, Poehler, Washburn, 
' — 1 Hill, Prescott, Wellborn, 
ae k Hiscock, Price. White, 
; meet, Hooker, Reagan, Whiteaker, 
o — Hostetler, Reed, Whitthorne, 
Cov " House, Rice, Williams, Ki G. 
Cra 4 Hubbell, Richardson, D. P. Williams, Thomas 
Crees Hull, Richmond, Willis, 
Roesean’ Humphrey, Robeson, Willits, 
Deere Hunton, Robinson, Wilson, 
i 18,George R. Hurd, Ross, Wise, 
Des Horace Hutehins, Rothwell, Wood, Fernando 
Dai; OsephJ. Johnston, Russell, W. A. Yocum. 
a Lowndes H. Jones, Ryan, Thomas 

voting, Joyce, tyon, John W. 

NAYS—2. 
MeMillin, Turner, Oscar. 
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Culberson Kitchin, Richardson, J. 5S. 

So the bill was passed. 

The following additional pairs were announced from the Speaker’s 
desk : 

Mr. Sarr with Mr. CLarpy, on all political questions until further 
notice. 

Mr. KENNA with Mr. Burrows, for to-day. 

Mr. MCKENZIE. Iam paired with Mr. HEILMAN, but with the 
consent of his colleagues I have voted in order to make a quorum. 

Mr. KLOTZ. Iam paired with my colleague, Mr. Dick, on all politi 
cal questions except when it is necessary to make a quorum. I have 
therefore voted for this bill. My colleague, I learn, would vote in 
the same way. 

The vote-was then announced as above recorded, 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 

BOYNTON Vs. LORING. 

Mr. CALKINS. IL rise to a question of privilege concerning the 
right of a member to his seat, and report from the Committee on 
Elections the following resolution : 

Resolved, That GEORGE B. Lorine is entitled to retain his seat in the Forty-sixth 
Congress as amember of the sixth congressional district of the State of Massachu 
setts, and that E. Moody Boynton is not entitled thereto 

I desire to ask, Mr. Speaker, in behalf of the minority of the com- 
mittee, leave to submit their views between this and the time when 
the resolution shall be called up for action. And I now give notice 
that I shall call it up immediately after the holidays. 

The SPEAKER. The report of the Committee on Elections is 
ordered to be printed and laid over to be called up at the time indi- 
cated by the gentleman from Indiana. 

Mr. WEAVER. The views of the minority also to be printed. 

The SPEAKER. Are they ready? 

Mr. WEAVER. They are not ready to put in now. 

The SPEAKER. The Chair hears no objection to the suggestion 
that the views of the minority shall also be ordered to be printed 
with the report of the committee. 


ORDER OF BUSINESS, 


The SPEAKER. This being the third Monday of the month, the 
Chair directs the Clerk to read the rule under which the business next 
in order will be conducted. 

The Clerk read as follows: 

RuLe XXVIII 
CHANGE OR SUSPENSION OF RULES. 

No standing rule or order of the House shall be rescinded or changed without one 
day’s notice of the motion therefor, and no rule shall be suspended except by a vote 
of two-thirds of the members present, nor shall the Speaker entertain a motion to 
suspend the rules except on the first and third Mondays of each month after the call 
of States and Territories shall have been a preference being given on the 
first Monday to individuals and on the third Monday to committees, and during 
the last six days of a session. 

2. All motions to suspend the rules shall, before being submitted to the 
be seconded by a majority by tellers, if demanded. 

3. When a motion to suspend the rules has been seconded, it shall be in order: 
before the final vote is taken thereon, to debate the proposition to be voted upon 
for thirty minutes, one-half of such time to be given to debate in favor of, and one 
half to debate in opposition to, such proposition, and the same right of debate shal! 
be allowed whenever tho previous question has been ordered on any proposition on 
which there has been no debate. 


The SPEAKER. This is the third Monday, when, according to the 
rule just read, committees of the House are entitled to recognition 
for motions to suspend the rules. The Chair has given a good deal 
of reflection as to the manner in which he should discharge this duty 
under the rule without discrimination among the committees of the 
House, and he has come to the conclusion as the result of his best 
judgment, that in the recognition of committees the Chair will call 
them in the order in which they appear in the rules. By this pro- 
ceeding each committee will have an opportunity of one recognition 
for suspension of the rules before any other committee can have two 
opportunities for recognitions. The Chair thinks it is the most equi 
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He therefore calls the Committee on Elections 
Of course these recognitions must be accompanied by the state- 


table mode to adopt. 
first. 
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fixing an equitable method of reaching them. 


ment on the part of the gentleman moving to suspend the rules that | 


his committee did actually by vote direct such motion to be made. 

Mr. SPRINGER. I desire to ask, for information, whether a com- 
mittee may direct one of its members to move 
and pass a bill which did not come from that committee? 

The SPEAKER. The Chair does not suppose that any committee 
of this House would undertake to interfere with another committee 
which had a bill under consideration in that way. 

ir. SPRINGER. 


to several committees, and one of these committees might desire to 


| of ‘Regular order!” ] 
to suspend the rules 


But there are many bills that might properly go | 
| is the wish of the House that committees called to-day, whic! 


take cognizance of a subject that was not really before it, although | 


it might have under the rules authority to do so. 
might desire to pass a measure which another committee would op- 
pose. 

The SPEAKER. 


The Chair thinks that thesuspension of the rules 


in accordance with the view expressed by this rule, which has been | 


read, should only relate to business actually in charge of a committee 
and which bad directed a motion to be made to suspend the rules. 

Mr. SPRINGER. Such committees as have charge of a subject- 
matter which is properly before them by reference ? 

The SPEAKER. The Chair takes it for granted that the reference 
of a subject to a committee without controversy or by order of the 
House is an expression of the judgment of the House as to the author- 
ity of that committee to take cognizance of the subject. 

Mr.SAMFORD. DoI understand that it is the intention of the 

‘Speaker that there shail be but one recognition of each committee 
until all the other committees are called? 

The SPEAKER. That was the statement the Chair made, so that 
each committee would have an opportunity for recognition. 

Mr. SAMFORD. For the introduction of but one motion to sus- 
pend the rules? 

The SPEAKER, After the committees were all called the Chair 
would then call the committees again and give the committees in 
this way what the Chair believes to be an equal chance to introduce 
public business. 

Mr. SAMFORD. Then if the Chair goes all through with the call 
of committees in this form he will begin again at the beginning of the 
list and call them in their regular order? 

The SPEAKER. The Chair will goto the first committee on the 
list, or else begin the call at the committee where the call left off if it 
be not completed. 

Mr. SPRINGER. I think the next time the call is made that it will 
be proper to begin where the call was left off, or with the last com- 
mittee called, for this reason: that the order in which the Speaker 
proposes to call the committees to-day is different from the order in 
which they have heretofore been called, and committees which have 
business or may desire to report might not have been aware of this 
change so as to avail themselves of the call this morning, and could 
not know, of course,that the Chair was going to adopt a different 
system of calling than has heretofore prevailed. 

The SPEAKER. The Chair could not very well anticipate the 
judgment of the House would approve his suggestion upon this mat- 
ter. It is his desire now to submit the saggestion to the approval of 
the House. 

Mr. FINLEY. But committees may have matters to report, but 
are Dot prepared to report at this time by reason of the new plan sug- 
gested by the Speaker, or they may not be ready to report now. 

The SPEAKER. That would be their own omission. 

Mr. FINLEY. It is, then, the Speaker’s intention to call the com- 
mittees in the order in which they stand upon the list to-day, each 
committee for one recognition ? 

The SPEAKER. It is, with the consent of the House; and the 
Chair, aiter having gone over the committees, could then, if the House 
should so direct him, begin again and call those committees which 
have not bad an opportunity of reporting in view of the fact, as 
claimed, that they have not had notice of this new order, and are not 
prepared to report. 

Mr SPRINGER. The Chair having gone through with the list of 
committees, would not the Chair on the second call take only those 
committees which have not had an opportunity to report, not having 
notice of this new method ? 

Mr. CONGER. That would give more time for the other committees 
to prepare their business 

The SPEAKER. The Chair is willing to adopt any course that the 
Honse directs. 

Mr. CONGER. I think the rule as proposed is a very just one. If 
committees are not prepared now, they can be by the time the next 
call is had. 

The SPEAKER. 
House, that in case a committee to day is not resdy, in view of the 
fact that they bave not bad previous notice of the purpose of the 
Chair in making recognitions in mavner as proposed, whether under 
the first call of the committees the committees which do not to-day 
claim tbe privilege sha}! bave atthe pext call the preference or prior 
opportunity of motions to suspend the rules, ratber than committees 
which have been called to-day and exercised the privilege? 

Mr. BUCKNER. As 1 understand this is not any new proposition. 


} 


The Chair will then submit the question to the | 


Or one committee | 
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The rule gives the right to the committees, and the Speaker | 


8 Simply 


The SPEAKER. The Chair is trying to avoid anything ]jkp d 
crimination between the various committees of the House. rns 


The Chair will submit the question to 


House. 
Mr. CONGER. But, Mr. Speaker, if there was any matter of « 
importance before any committee prior to to-day, they would } a 
been called upon to have it ready, and it cannot be important enoust 
to take precedence of others even under this rule. 
The SPEAKER. The Chair will submit to the House whethe; 


yor} 


* — 1 ATO Hot 
ready to exercise the privilege under the proposed practice, sha) 
have the right on the third Monday of next month to be callea ;, 


preference to those who had the opportunity to-day and exereijge, 


Ss 


| the right. 


Mr. HARRIS, of Virginia. I think that ought not to be given. fo, 
the reason that if the committees are not ready now they may bo) 


ead 
a 


| between this and the time that the next call is had, and therefore ; 


| would do injustice to those who are now ready if they were com 


| 
| 








eile 
to delay. 

Mr. WHITE. Thatis proper. I suggest that we go on in theo 
form to-day, and then on the next call of committees proceed ur 
the new rule. 

The SPEAKER. The Chair will act in obedience to the orde 
the House, whatever that may be. 

Mr. SPRINGER. Will the Chair be kind enough to state the oue. 
tion again ? 

The SPEAKER. The Chair will proceed to-day to call the « 
mittees in the order in which they stand in the rule. The complain; 
is made that the committees were not notified of this new plan whict 
the Chair desires to have adopted, and therefore they have not ha 
in their committees an opportunity of selecting matters of busines 
upon which they wanted to enter motions to suspend the rules, and 
that by calling them to day they would be cut off. The suggest 
is this: Js it the judgment of the House that the Chair shall ont 
third Monday of the next month call such committees as do not exer 
cise that right to-day when called ? 

Mr. FORT’. Would it not be best to wait until the next third Mo; 
day comes before that question is submitted ? 

The SPEAKER. The Chair thinks it might as well be » 
now. 

The question being submitted to the House, it was decide: 
negative. 

The SPEAKER. The House having decided in the negativ: 
Chair wil! follow the practice as suggested. 

Mr. SPRINGER. Now let me ask whether it would be necessar 
for a vote to be had in committee authorizing the motion to susp 
the rules to be made, or whether it would be sufficient to obtain iy 
formally the authority of the majority of the members of the co: 
mittee ? 

The SPEAKER. The rule gives preference on the third Monda 
to committees. The Chair thinks a statement by the member aski: 
on behalf of a committee the suspension of the rules shonld 
companied by the statement that he has the authority of his com 
tee for that purpose. 

Mr. HARRIS, of Virginia. It would not be proper for the Chair: 
go behind this statement of a member as to his authority. 

The SPEAKER. The Chair is always willing to take a mem! 
word. 

Mr.SPARKS. This point is involved: wh ther a member desiril 
an opportunity to move a suspension of ther .les can go about among 
the mémbers of his committee, and having got the sauction of am 
jority shall then be recognized; or whether it should be thea 
of the committee sitting as a committee. The latter is my vie" 
the matter. 

The SPEAKER. The Chair thinks the gentleman’s view is 
It should be ‘he action of the committee in regular session. 

Mr. SPRINGER. It was my desire that that should be annou 
from the chair so that there might be no misunderstanding. 

Mr. ROBINSON. it is not the action of a committee when : 
tleman goes ronnd among its members and gets their opinions. 

The SPEAKER. The Chair has stated he thinks it should be ' 
action of the committee sitting as a committee. 

FUNDING BILL. 

The call of committees was then proceeded with. 
on Wavs and Means having been called, 

Mr. FERNANDO WOOD said: Instead of asking now a suspens 
of the rules, I give notice that to-morrow morning, after the res! 
order has been dispensed with, I shall ask the House to go on ' 
the funding bill and continue its consideration till its final pass: 
before the vacation. 

Mr. MILLS. I hope the gentleman will not do that to-mor ‘ 
because the Senate having concurred in the resolution for the 2° 
day adjournment, a great many members will be leaving. 

STAMPS ON BANK-CHECKS. 


The Committee on Banking and Currency having been called, ' 
Mr. PRICE said: I am authorized by the Committee on Banking 


, 


The Committee 
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and Currency to move to suspend the rules so RS LO take the House 
pill No. 5897 from the House Calendar and put it on its passage. 

‘Mr. MILLS. I reserve all points of order. 

The SPEAKER. This is a motion to suspend the rules. 

Mr. MILLS. I make the point of order that that bill does not 
me legitimately from the gentleman’s committee. 

The SPEAKER. _ The bill will be read. 

rhe bill was read, as follows: 


. will (H.R. No. 5897) repealing section 3418 of the Revised Statutes, in reference 
—e to stamps on bank-checks. 
Be it enacted, dc., That section 3418 of the Revised Statutes of the United States 


he and the same is hereby, repealed, and that from and after the passage of this 
yet ‘no stamp shall be necessary upon any check such asis named in said section 
418 

Mr. MILLS. 
the practice announced by the Speaker to-day each committee of this 
House having jurisdiction of the subject-matters committed to that 
committee have the privilege of coming before the House by their 
oreanized action and presenting a bill to be acted on under a suspen- 
sion of the rules. 

“Mr. PRICE. If the gentleman will hear the report read I think he 
will change his opinion. 

Mr. MILLS. No report can convince me that the Committee on 
Ranking and Currency are charged with the consideration of ques- 
tions dealing with taxation. I know the rules commit the whole sub- 
ect of taxation to the Committee on Ways and Means, and I know 
the Committee on Banking and Currency have no higher right to come 
nto this House and propose to deal with anything connected with the 
fiscal administration of this Government than the Committee on Agri- 
culture have a right to ask a reduction of duty on agricu]tural imple- 
ments, or than the Committee on Military Affairs have the right to 
ask a reduction of duty on ordnance. And I might ran the parallel 
through the whole of the committees of this House. It is a usurpa- 
tion of authority on the part of the Committee on Banking and Cur- 
rency to come here and ask this House without any sort of argument 
to deal with the question of taxes, when they well know themselves 
they have nothing to do with that question and cannot legitimately 
know anything about it; I mean, of course, as a committee they are 
not charged with the fiscal administration of this Government at all. 

The question about how much money shall be in circulation or how 
much banks shall have on deposit, all the questions about the mode 
of conducting national banks, legitimately belong to that committee. 
But the question of how money is to be taken from the people of the 
United States to support the Government of the United States be- 
longs to the Committee on Ways and Means, and you have no right 
to ask for the cutting off any part of that revenue without consulta- 
tion with that committee. 

Mr. PRICE. It is a sufficient answer to all the gentleman from 
Texas has said on the point of order to remark that this matter has 
heen referred to the Committee on Banking and Currency by bill and 
petition. It has been considered by them and they have reported 
this bill, and I have been authorized to move a suspension of the 
rules in order to pass it. If the matter had not been referred to the 
committee by bill and petition, then the argument of the gentleman 
from Texas would have weight on the point of order; but having 
been properly brought before them, under the rules of the House they 
lave jurisdiction of the matter so referred. 

Mr. MILLS. The reference of the bill to your committee 
The SPEAKER. Did this bill come in on petition, or by a bill read 
u place ? 

Mr. PRICE. Both by bill and by petition, and was referred to the 
ommittee on Banking and Currency ; the bill being read by its title. 
The SPEAKER. The Chair would like to have the report read for 
his information, before he considers the point of order. 

The Clerk read the report, as follows: 

he Committee on Banking and Currency, to whom was referred the bill in ref. 


renee to repeal of the law requiring a two-cent stamp on checks drawn on banks, 
eport 

That petitions for the passage of such a bill, presented to the House and referred 

aid committee, urgently demand this action. This two-cent stamp is one of 
‘he few remaining taxes denominated a ‘ war tax,’’ and is paid, not by tho bank, 
ut by every person who deposits his or her money for safe-keeping in a bank. 
I . will be a relief to all classes of persons. As the law now stands, money may 
® deposited in a bank for safe-keeping without cost to the depositor, but cannot 
® withdrawn without paying this tax, under a heavy penalty. Your committee 


theref 
f 


tore recommend the passage of the bill. 

[he SPEAKER. The Chair has no doubt that under the rules of 
the Honse this bill should have been referred to the Committee on 
Ways and Means. Does the bill come from the Committee on Bank- 
ing and Currency based only on petition ? 

Mr. PRICE. It comes in on a petition and on a bill read twice by 
its title and referred to the committee. 

The SPEAKER. That fact does not a ppear of record, as the Chair 
‘informed by the journal clerk. 

Mr. PRICE, Well, I state that fact. 
oan MILLS. This bill could not have been properly referred to the 

mmittes on Banking and Currency. 

vit. PRICE. It was so referred. 

“it, MILLS, It may have been referred, but improperly. 


Mr. PRICE. At the time no question was raised as to the reference 
of the bill. 








net 


I make the point of order that that bill does not come | 
iovitimately from the Committee on Banking and Currency. Under 


N 
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Mr. MILLS. My friend remembers the fearful contest raised in 
this House about referring a bill to the Committee on Agricultare. 

Mr. PRICE. Yes; and it looks like we were to havo a “fearful 
contest” now about a bill that has been referred. 

Mr. MILLS. And your side of the House compelled the bill to be 
brought back and referred to the appropriate committee. 

Mr. CALKINS. I submit that when the House has passed upon the 
reference of a bill, that nee stands until it is reversed by the 
action of the House. 

The SPEAKER. The Chair is trying to find out the history of the 
case in that connection. This bill is not reported as a substitute-— 

Mr. PRICE. Not at all; itis the very bill which was presentec 
under the rules of the House, read twice, and referred to the Commit 
tee on Banking and Currency. 

Mr. MILLS. And improperly. 

The SPEAKER. The Cbair is advised by the journal clerk that 
the gentleman from Iowa [ Mr. Price] is mistaken in that respect. 


I— HOUSE. 


reiere 


Mr. PRICE. I do not see how that can be, for I presented tho bill 
myself and had it referred to the Committee on Banking and Cur 
rency. 


The SPEAKER. The Clerk will read from the Journal) 


he Clerk read as follows: 


Mr. Pricer, by unanimous consent, from the Committee on Banking and Curreney 
reported a bill (iL. R. No i) repealing section 3418 of Revised Statates in ref 
erence to stamps on bank-checks, accompanied by a report (No. 1126) in writing 
thereon; which said bill and report were referred to the Honse Calendar and or 


dered to be printed 

Mr. PRICE. But the introduction of the bill was prior to that. 

The SPEAKER. Canthe gentleman from Iowa remember tho date 
of the original introduction of the bill in open House ? 

Mr. PR'CE. I could not state that without reference to the record. 

The SPEAKER. The Chair is advised by the journal clerk that 
this bill got its first status in the House on the day it was reported 
from the committee and placed on the House Calendar. 

Mr. PRICE. My recollection is that I introduced the bill myself, 
if was read twice, and on my motion referred to the Committee on 
Banking and Currency; and the committee considered it and in 
structed me to report it back to the House with a favorable report, 
as shown by the Journal which has just been read. 

Mr. CONGER. The question has heretofore been raised and de 
cided by a full House that where a bill containing subject-matter 
belonging to one committee under our rules has by inadvertence, 
design, or in any other manner been referred to the wrong committee, 
this House will take it from that committee and send it where it 
properly belongs under the rules. 

The SPEAKER. It is for the House to do that. 

Mr. CONGER. It is not to be wondered at if the gantleman from 
Iowa, [Mr. Price,] his Quaker reputation for candor and sincerity 
being known all over the House, had introduced sach a bill, that no 
man should suspect that he was endeavoring to give his committee 
the control of a subject-matter that did not belong to it at all. 

On a former occasion we took from a committee that had obtained 
the possession of a subject-matter the bill so referred to them and 
referred it to another committee. Suppose that this bill has gone 
through all the forms, but illegally and improperly ; suppose the 
House did receive this report from the committee and did place the 
bill on their Calendar. It does not now belong to that committee, 
for it is on the Calendar of the House and beyond the control of any 
committee whatever. If that did wrong once in taking 
possession of this subject-matter, and if the House inadvertently per 
mitted that to be done, the subject has now gone whero the comumit- 
tee has no control of it as a committee any more than has any indi 
vidual member of this House. 

The SPEAKER. The Cha 
the point at the time this bil 


committee 


ir, if his: 
lw 


subject belonged 


tention had been directed to 
as originally introduced, would have 
ruled that this to the Committes on Ways and 
Means. Put there having been no objection to this bill going to the 
Committee on Banking and Currency, it is now for the Honse to cor- 
rect in some way that reference, if it should deem it necessary. 

Mr. MILLS. lI'rom the report of the Committees on Banking and 
seems this bill was brought in upen a petition. 


Currency it 
Mr. CALKINS. It occurs to me that the way out of this difliculty 


+ 


is to vote down the motion to suspend the rales, and then make a 
motion to refer the bill to the pruper comrnittee. 
Mr. MILLS. I hopo the Committee on Banking and Currency will 
let this b:ll go to the proper committee. 
Mr. BLOUNT. Uraise the qnestion whether the fact that this bill 
<7 


+1 
} 


Jalendar does 
on Banking and Carrency of the right to 
and ask a suspension of tho rales. 


has been reported back to the House and placed on tho ¢ 
not deprive the Committee 
bring it up at this time 


Mr. HUBBELL. I 


is not now the committee’s bill, it belongs to 


the House 

Mr. MILLS. No committee but one having jurisdiction of the sub 
ject-matter can bring a bill before the House and ask to havo it 
passed 

Mr. BLOUNT. The question is not which committee isentitled to 


report the bill 
anv committee. 


Mr. PRICE. 
plain. 


It is now on the Calendar, and ont of the hands of 


It appears to me, Mr. Speaker, that this matter is very 
If this were the original introduction of the bill and the qaes- 








_ _ a - 


tion of reference were raised, then this discussion would be in order, 
and it would be entirely competent for the House to determine where 
it would send the bill. But the House has had this bill before it once 
and has referred it to the Committee on Banking and Currency, has 
received the bill back upon the report of that committee, and has placed 
it on the Calendar. 

Now I submit (and I think the Ch that itis 
altogether competent for the committee to call it from the Calendar. 
The bill belongs to the House, but under the callof the Committee on 

sanking and Carrency I rise in my place and say I am authorized by 
that committee to take that bill from the Calendar and ask a suspen- 
sion of the rules to put it on its passage. It does not belong to the 
Committee on Banking and Currency any longer; it belongs to the 
House. I ask to take it from the House Calendar and put it on its 
passage under the rules of the House. The point where the objec- 
tion of the gentleman from Texas [Mr. MILs] would properly lie has 
passed. Any gentleman on this floor could have made the same mo- 
tion I made if authorized by the Committee on Banking and Currency 
to do so. 


will agree with me 


Mr. HARRIS, of Virginia. My friend on my right has anticipated 
the remark I was going to make. The question whether this bill was 
rightfully or wrongfally before the Committee on Banking and Cur- 
rency was concluded by the action of the House. That Committee 
has acted on the bill, and it has gone upon the Calendar. While 
now the bill is within the control of the House, yet by courtesy and 
universal custom any proposed action upon that bill is under the con- 
trol of the Committee on Banking and Currency. They come in now 
and propose to suspend the rules to put it on its passage, and I hold 
under the rules that is the only action that can be taken. You can- 
not move to refer the bill to any other committee. All the action that 
can be taken under the rules now is to vote onthe bill. If it be voted 
down the motion to refer may be in order, but it is not in order now. 

The SPEAKER. TheChair is informed that this bill was reported 
back from the Committee on Banking and Currency as a bill reported 
on petition, and not as an original bill—— 

Mr. PRICE. A report upon petition and bill, Mr. Speaker. 

The SPEAKER. Is this the original bill as introduced by the gen- 
tleman from Iowa? 

Mr. PRICE. I say it is the original bill, word for word and letter 
for letter. 

The SPEAKER. The Chairis without remedy inthe matter so far 
as his power extends. The bill is on the Calendar of the House. 

Mr. HARRIS, of Virginia. Is it contended that because a bill is 
on the Calendar of the House the mode of conducting its passage is 
not under the control of the committee which reported it? If bills 
reported by the various committees and placed upon the Calendar are 
not to be taken charge of by the committees that respectively re- 
ported them—if the committee that reported a bill is by placing it 
upon the Calendar ousted of control over the bill, in what condition 
will be the business of the House? As the Chair remarked awhile 
ago very sensibly, in reply to one gentleman, certainly no committee 
of the House would undertake to control a bill reported by another 
committee. If a bill which has been reported is not to be controlled 
afterward by the committee reporting it, what committee is to have 
control of it? 

The SPEAKER. The Chair is of opinion that if this is the bill ori- 
ginally introduced and referred to the Banking and Currency Com- 
mittee, and reported from that committee and placed on the House 
Calender, then said committee should have control of it until the 
House otherwise directs. 

Mr. WARNER. But is it in order for that committee to call it up 
out of its order from the House Calendar? 

The SPEAKER. Under a suspension of the rules that can be done. 
This action requires a two-thirds vote; and the question is first on 
seconding the motion to suspend the rules. 

Mr. FORT. I desire to ask a question which may refer as well to 
other bills which may come up hereafter. This bill having been re- 
ported by the Committee on Banking and Currency, and being now 


on the Calendar, has or has not that committee lost jurisdiction of 


the bill? 

The SPEAKER. When a committee properly reports a bill ona 
subject over which it has jurisdiction, the control of that Dill, no 
matter where it may go in the House, ought to belong, the Chair 
thinks, to the committee that reportedit. The gentleman from Texas 
demands a vote on seconding the motion to suspend the rules. 

Mr. MCLANE. I understand the gentieman from Texas to make a 
point of order which, in my judgment, has no reference at all to the 
original report. I understood the gentleman from Michigan to make 
substantially the same point. The question now before the House is 
not whether these petitions were originally properly referred. They 
have been referred. 

The SPEAKER. Ifit had originated on a petition, the Chair thinks 
he could properly have interposed. 

Mr. McLANE. He stated that it originated on a bill and petition. 

The SPEAKER. The gentleman from Iowa states that it origi- 


nated on a bill referred and petition placed in the box at the desk. 
Mr. McLANE. I take the statement of the gentleman as to the fact. 
He said the subject had been originated as well by bill as by peti- 
tion. The point of order made by the gentleman from Texas has no 
reference to that original reference at all, whether by bill or by peti- 
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tion. The point of order made by the gentleman from Texas is that 
now, to-day, on a call of committees for motions to suspend the ryjeg 
no committee can make that motion except upon a subject over whic} 
it has jurisdiction. And although the point was not made originally 
when the bill and petition were referred, it is perfectly competent . 
make that point now, when the motion is made to suspend the rules 
As I understood the gentleman from Texas, the point he made wa 
that the Committee on Banking and Currency could not, under the 
rules of this House authorizing a committee to move for suspension 
of the rules on a certain Monday, make such motion in referenr, 
to a revenue bill. That point, I think, is very well taken. 
entirely new question. 

The SPEAKER. The Chair thinks the suggestions and argument 
of the gentleman from Maryland should weigh with the jud ment 
of the House. te 

Mr. McLANE. The supposition cited by the gentleman from Vir. 
ginia has no application at all. It might and may be the custom o 
the House. It isnot the rule of the House, but it is the custom of the 
House for committees who report bills to keep them in charge, But 
this is now a question of rule, and it must transcend the question of 
custom; and it is not competent for any member of this House 
move to suspend the rules and take up a revenue bill for consider, 
tion. No committee except the Committee on Ways and Means ea) 
authorize a member thereof to make that motion. 

The SPEAKER. The gentleman from Maryland will remember the 
Chair made special inquiry of the gentleman from Iowa whether this 
was the actual bill which he himself had introduced into the Honse 
and had referred to the Committee on Banking and Currency, Hoe 
stated that it was. 


@ 
It Is an 


of 


The Chair thinks it was not a proper reference, 
Since then the Committee on Banking and Curreney reported the )i!} 
back to the House. Thus the former action of the House was cop. 
firmed. The House referred the bill to the Calendar of the Commit. 
tee of the Whole House on the state of the Union. The Chair is of 
opinion that under the circumstances stated the control of the bill js 
with the committee reporting it, and that the remedy sought by the 
sntleman from Texas is not now with the Chair, but with the House. 

Mr. MILLS. Mr. Speaker, this question is confused by going back 
to the original status of this bill. 


ge 


The original introduction of this 
bill into this House has nothing on the face of the earth to do with 
defining its privileged character under the rules. Suppose a commit- 
tee had originated a bill which had never been introduced into the 
House at all, and had instructed one of its members to come in and 
take the benetit of the rule and ask the rules be suspended and the 
bill passed. It has nothing to do with any prior introduction at all 
The privileged character of the bill is taken from the fact that the 
committee having jurisdiction of the subject comes here and asks for 
a suspension of the rules to pass it. It does not go back to any prior 
question at all. Whether the control of this bill was originally with 
or without jurisdiction does not make a particle of difference. But 
the question for the Chair to decide here is, has the committee hay 
ing charge of the subject-matter, and therefore having jurisdiction 
of it, asked this House to suspend the rules and pass the bill? | 
charge that bill has no sort of authority in this House from any part 
it has taken, so far as its reference and report are concerned. The 
thing that gives that bill significance before the House and makes it 
within the rules is, has it the indorsement of the committee to which 
the rules committed the subject? There is all there is of it. 

Mr. CANNON, of Illinois. I demand the regular order. 

Mr. HARRIS, of Virginia. I want to recall to my friend from Texas 
just one fact. He supposes the case of a committee taking charge of 
a bill which has not been referred to it—a committee wrongfully 
taking charge of a bill of which it has no jurisdiction. Very well; 
when that bill is reported to the House, if the committee reporting 
it has no jurisdiction under the rules over the subject, it is then com- 
petent for any member to move that the bill be referred to the appr- 
priate committee; in other words, to give the bill the proper reter 
ence to the appropriate committee, instead of allowing it to be sent 
to the Committee of the Whole House on the state of the Union, there 
to be placed on the Calendar for action. If the Honse, however, by 
negligence permits that bill to go to the Calendar under the rules o! 
the House, it loses its remedy, and the committee which may hav 
jurisdiction in the matter under the rules loses all right to 1. In 
other words, the House has decided the question for itself. 

Mr. SPARKS. But suppose the committee originates the bill 

Mr. HARRIS, of Virginia. Very well; suppose acommittee orig! 
nates a bill and reports it to the House, and the House sends it to tt 
Calendar of the Committee of the Whole House on the state of te 
Union, nobody interposing, no member or committee objecting, clr 
sent is then given, and, therefore, by vote of the House, the bill is 
properly and regularly upon the Calendar under the rules. 

Mr. CONVERSE. Lhave one word I desire to say on this sabje" 
It seems to me it makes no difference whether this measure was pre 
erly before the Committee on Banking and Currency or not. 10 
rule does not limit a committee to the subjects properly uncer” 
charge. The rule authorizes one day in the month for eat hi member 
of this House to make a motion to suspend the rules, and on ano” 
Monday authorizes each committee to make that motion. The rt 
does not limit the motion to any subject that may have come -_ 
the contro) of that committee at all. It is perfectly competent um er 
this rule for the Committee on Banking and Currency to move to 8 
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vend the rules and pass a bill that came from the Committee on Ways 
of Me ins or from any othercommittee of the House. We must have 
. atric t construction of this rule, and if the rule is wrong it ought to 
he amended. ‘ ‘ ‘ 2 
Now. the other rule in relation to the suspension of the rules applies 
‘the suspension of all rules, and applies as much to the suspension 
of this rule in relation to the reference of bills as it does to any other 
rule of the House. The proposition is to suspend all the rules of the 
House and to pass & bill ; and the committee is authorized to make 
iat qwotion, and a two-thirds vote in the House results in suspending 
: ules, the rule in relation to the reference of the bills as well 
ys any other and all other rules of the House. 
* Mr. SPRINGER. It was with a view to having this question settled 
that I raised this point when the Chair announced his decision this 
morning in reference to the manner in which the committees would 
he called. Uptothat time there was no practical question before 
the House on which a decision could be predicated. The Chair has 
decided that when a measure had been referred to a committee and 
that committee had taken jurisdiction of the matter, that the fact 
had thereby been adjudicated by the House, and the Chair would 
7 ognize the right of the committee thereafter to control the bill, 
whether it was on the Calendar or had come originally from the com- 


¢ 
LW 


that 


all the I 


mittee. 
nthe SPEAKER. The Chair reaffirmed that decision but a few mo- 
ments ago. 

Mr. SPRINGER. And correctly so,in my judgment. Now, the point 
having been made before, when a similar question was before the 
House, without reference to any particular measure, the decision of 
the Chair then adds additional weight to the decision now made. But 
so far as the point which has been made by the gentleman from Ohio 
iscopcerned, that committees may move to suspend the rules not only 
upon questions which have been submitted to them but upon any other 
question, Whether submitted to them or not, think that carries the rule 
too far, and it was with a view to having a judgment thereupon of the 
Chair that I made the point I did. The Chair has, as I believe, de- 
cided properly both these questions, and I think the House should 
proceed now to consider the motion which is pending. 

The SPEAKER. The Chair does not believe that the improper 
reference of a petition through the petition- box at the desk should 
give toa committee the power to originate a bill on a subject which 
the rules of the House deny such committee the jurisdiction of. There- 
fore the Chair submitted the question to the gentleman from Iowa as 
to whether he had originally introduced this bill or not. 

Mr. PRICE. And I replied that my distinct recollection was, and 
also the recollection of the chairman of the committee with whom I 
had conferred, that it had been so introduced. 

Mr. CONGER. Is this proposed bill the same number as the other 
which was referred ? 

Mr. FORT. Yes, sir. 

The SPEAKER. The Chair is informed that the number is the 
same. 

Mr. CONGER. Mr. Speaker, I desire to say a word in reply to the 
gentleman from Ohio, EMr. CONVERSE.] The Chair recognizing a 
committee under this rule must recognize the committee with its 
proper subject-matter, else there is no rule. Now, the point here is 
that it is attempted to introduce matter belonging to anotber com- 
mittee and seek to pass it under a suspension of the rules; matter 
which under all other rules of the House is properly to be referred to 
the Committee on Ways and Means, and no matter how it came to 
them or whereit isnow. I make the point that the Speaker in enfore- 
ing the rules of the House is bound to say when he recognizes any 
gentleman of any committee—is bound before he receives the motion 
to suspend the rules (for after that motion is adopted it of course va- 
cates all the rules for the time being)—is bound to see that the rules 
of the House in regard to the subject-matter which the committee 
seeks to report upon give the authority which the committee attempts 
w exercise. In other words, that the subject-matter which the com- 
mittee attempts to report is a subject which properly belongs to them 
under the rules of the House. 

The SPEAKER, ‘The Chair has generally avoided asking a member 
what subject he wanted to bring before the House under a suspension 
of the rules for manifest reasons. 

Mr. CONGER. But there is no suspension of the rules until there 

us been a vote upon it. The gentleman from Ohio seems to be of 
- impression that the mere motion to suspend the rules vacates all 

es. 

The SPEAKER. Of course that is an erroneous view. The mere 
hotion to suspend the rules does not suspend the rules. After the mo- 
tion to suspend the rules is made there is the second by tellers allowed, 
debate under the rule, and one motion to adjourn. 

B.. CONGER. The subjéct-matter of this bill which it is now pro- 
ose to pass here has been referred to the Committee on Ways and 

-aD8, 

The SPEAKER. The Chair repeats that in his opinion this subject 

songs under the rules to the Committee on Ways and Means. 

J te _ Now, as far as the Chair has any power of decision 
Siesta itnekn accordance with the rules upon that subject, the 
mae a 18 when a motion is made to bring the subject-matter from 
a 18 mmittee and refer it to the committee it should properly 
een referred to in the first instance, the committee having juris- 


diction of the subject under the rules, and then he may decide that, 
although they reported it, it should be submitted to the House to de- 
termine whether it should not be appropriately referred. 

The SPEAKER. Does the gentleman think that the Chair, after 
the House has received a bill and referred it to a committee, and that 
committee has reported it back and the House ordered it placed upon 
the Calendar—that the Chair should then have a right to displace it 
in an arbitrary way and say that it was not a proper subject for the 
consideration of that committee, and therefore that the bill should 
go to some other committee? Such action on the part of the Chaix 
might lead to confusion. 

Mr. CONGER. No, sir, [do not mean that. But I think the Chai: 
pursued the right course the other day on an occasion similar to this, 
when the Chair stated that under the rules of course a certain bill 
was improperly referred, but he would submit the question to the 
House as to its reference. 

The SPEAKER. The Chair would prefer that the same course be 
taken now as to this bill. 

Mr. CONGER. Very well. My point is if the Chair has failed to 
decide this question it should be submitted to the House. 

The SPEAKER. The Chair has expressed his willingness to sub- 
mit the question to the House. 

Mr. ACKLEN. I desire to say that the House has twice sanctioned 
the action taken in réference to this bill. In the first place, when it 
was introduced the House sanctioned the action by letting it be re- 
ferred to the Committee on Banking and Currency. When it was 
reported from that committee the House sanctioned the action taken 
by the committee by allowing it to be placed on the Calendar. And 
Isubmit now the remedy is to vote down the second, after which a 
motion to refer the bill to the proper committee would be in order. 

The SPEAKER. The Chair thinks that would be the most expe- 
ditious course. But the Chair is quite willing to submit this ques 
tion to the House under the circumstances, which are entirely new. 

Mr. DIBRELL. Lask the gentleman from Iowa to admit an amend 
ment to the bill which would add to its strength. 

Several members objected. 

The SPEAKER. TheChair is now willing to submit to the House 
the quesion whether this bill has been improperly referred, if consent 
is given. 

Mr. HARRIS, of Virginia. I think the Chair cannot submit that 
question to the House. The only question that can be submitted is, 
Shall the rules be suspended and the bill passed? It is too late now 
to deal with the question of reference. 

Mr. SAMFORD. When a gentleman moves to suspend the rules 
what rules does he move to suspend ? 

The SPEAKER. All rules are suspended if under the terms of the 
rules two-thirds so decide. 

Mr. SAMFORD. Very well. One rule provides that certain sub- 
ject matters shall be referred to certain committees which have juris- 
diction over them. That is one of the rules. This motion is to sus- 
pend all rules and put the bill on its passage. The language per- 
mitting individuals to make the motion to suspend the rules is iden- 
tical with the language permitting committees to make the motion. 
Where is the limitation in regard to the subject-matters about which 
committees shall move to suspend the rules ? 

The SPEAKER. There is an equitable limitation. 

Mr. SAMFORD. ‘There is no limitation in the rales. 

The SPEAKER. There is some limitation, however, in parliament- 
ary law. The Chair will read the following paragraph from Wilson’s 
Digest of Parliamentary Law : 

Like a committee of the whole, a select committee is restrained from considering 
matters not specially referred to them by the House. 


Mr. SAMFORD. But we may suspend the rules asto that. This 
motion is to suspend all rules including the rule which would reqnire 
that subject-matter to go to the Committee on Ways and Means. 

The SPEAKER. There is objection to the Chair submitting the 
question of the propriety of the reference to the House. The gentile- 
man from Texas [Mr. MiL_s] demands that there shall be a second 
before the motion to suspend the rules is submitted to the House. 
The Chair appoints as tellers the gentleman from Texas, Mr. MILLs, 
and the gentleman from Iowa, Mr. PRICE. 

The House divided and the tellers reported—ayes 102, noes 45. 

So the motion to suspend the rules was seconded. 

The SPEAKER. Under the rule fifteen minutes are allowed for 
debate on each side before the final vote is taken. [Cries of “ Vote!” 
“Vote!” ] 

Mr. MILLS. Let us have a vote by yeas and nays. 

The yeas and nays were ordered. 

The Clerk commenced to call the roll, and Mr. ACKLEN voted. 

Mr. McLANE, (who had been standing.) I rise to a question of 
privilege as well as a point of order. 

Mr. CLARK, of Missouri. The gentleman cannot interrupt the 
roll-call. 

Mr. McLANE. I rose and addressed the Chair before the Clerk 
commenced to call the roll. I ask the Chair before a vote is taken 
on this motion to suspend the rules to submit to the House the ques- 
tion whether or not this improper reference shall be corrected. ‘That 
question has not been put to the House; and I submit it is competent 
for a majority of the House now to correct that improper reference. 
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| therefore recognizes the gentleman from Texas [ Mr. MILLs]t 
t 


Tho Louse has already decided in the case referred to by the gen- | 
tleman from Texas, [Mr. MILLs,] the case of the bill introduced by 
he gentleman from Illinois, [Mr. TOWNSHEND, ] and that a day after 
he reference, that at any time any improper reference could be cor- 
rected. ‘This is the time to make that demand of the Chair before a 
vote i taken on a suspens yn of the rules upon t! on made on 
behalf of the Committee on Banking and Currency. I ask the Chair 
to submit to the House t! question whether the reference is not 
wrong and should not now be corrected. J proper for a majority 
of the House tod le t rf ting he motion to 
uspend the rules. 

The SPEAKER. The ¢ r uks the House should at some tin 
have the opportunity to correct error of reference where it is man- 
ifestly wrong. The Chai ! go proposed to submit that 
question, bat there was objection. The difficulty now is that the 
gentleman from Maryland [Mr. MCLANE] did not make the point 
until after the commencement of the l-eall. 

Mr. ACKLEN. If the Cl will yp uty I will state that th 
gentleman from Maryland: to address the Chair before I answered 
to my nam I did not k y when he rose that his intention was to 
address the Chair. 

TheSPEAKER. The question raised by t entleman from Mary- 
land is whether the Hou hould now have an opportanity to correct 
an improper reference of this bill to the Committee on Banking and 
Curroncy. 

Mr. HARRIS, oi Virgin i. rhe Cl ne propo ition 


before to submit that question tot v 
a 





is now in order but the v on the 
pass the bill 
The SPEAKER 
if he does not think it is proper i 
the House to correct what has | ferred? If a ma- 
jority declares it to be an imp reference, that same majority 
would be suflicient to prevent the bill passing by a two-thirds vote. 
Mr. HARRIS, of Virginia. I will show how the submitting of that 


Cs and 


Chair will ask the gentleman fr 














question operates to defeat the whole object of a suspension of the 
rules. rhe object is to giv committees ih Op) yunit to get a bill 
passed which in the ordinary routino of business could not be done. 
Therefore the motion is peremptory and canuot be interfered with. 
{f you interfere with a motion to suspend the rules and pass a given 
bill, by moving to refor it to 1e ninittee, and then move to 
amend that n } by referring i er committe ou may 
have dilatory motions which \ 10 Whole da 

The SPEAKER. This is a¢ | l should | 
no controvers) Che bill w efore the Committe n 
Banking and Currency, in the Chair 

Mr. ALDRICH, of Iinois l l 
question by a majority vote on seconding the previous q tion uy 
the motion uspend the ral ind pass the bill That t 
question of what the Hor hould now do, and the eall of the rol 
been commenced upon the suspension of the rale 

The SPEAKER. The gentleman from Maryland [Mr. MCLANE] 
states that before any response was made he was on his feet to ask that 


4 


a vote be taken upo 
Mr. SPRINGER 


he question of the proper referen 


But the House has already decided that ques- 


tion by voting by tellers to second the motion to suspend the rules, 
und the House ts now engaged inexecuting that order. By a major 
ity voto the House has ilready seconded the motion to suspend th 
rules 


Mr. ALDRICH, of Ilino That is se 

Mr. SPRINGER. And it is now too late to raise th 

The SPEAKER. The 
name on the roll having been called. 

Mr. SPRINGER. The only method of correcting an improper refer- 
ence of a bill is by a motion to reconsider the vote by which the bill 


was 80 improperly made within 


oth ‘r question. 


hair, upon reflection, thinks it is too late, a 


referred, and that motion must be 


two days after the reference and cannot be made afterward. The 
House frequently refers bills to improper committees, and the refer- 
ence is corrected | L re isiier 1. Members mus? not complaii 
that bills aro improper); ferred if they allow such references to be 
made 

The SVEAKER. The Chair will recognize the gentleman from 
Texas r. MILLS] to cor lifteen minu Che rale provides that 
the geutleman who ] rainst the pr shall have fifteen 


minutes. 
Mr. MILL J t] Ishallw ttospe more than four 
or five minut 
Mr. WARNER. ! : > ae the House on this quest 





tion 

The SPEAKER. IH any man desires to speal favor of the 
proposition the Chair will now recognize him 

Mr. PRICE Can I take: iimea ter the wentleman from Texas? 

M:. eaYPRINGER. Did not the gentleman from Lonisiana [Mr. 
ACKLEN ] respond to his name roll-call? I] ad him respond 
to his name, and the response should be l 

Mr. ACKLEN. IL have explained th 


The SPEAKER. The Chair would not take advantage in that way 
so as to cut off debato against the terms of the rule, as the gentle- 
man made it plain to the Chair that hoe desired to debate. 
Mr. SPRINGER. 


The rule { 
it must be t 


t when the roll-call is commenced 


completed wi ut interrupt 


ted. Nothing 


| bill. 
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The SPEAKER. The gentleman from Texas [ Mr. MILs} indicate 
some time ago his purpose to debate this proposition. . — 
Mr. PRICE. Iam perfectly willing to submit this question to 4 
House without debate. If the gentleman from Texas [ Mr, Mirza) 
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or any other gentleman opposed to the bill wishes to debate it, | am 
perfectly willing to listen to him, and, if I think it necessary + an 


ply to him in a few minutes. 

Mr. CANNON, of Illinois. The gentleman from Texas [Mr, Mi.) 
did not rise to debate this proposition until after the call of the; 
had been commenced and a response had been given. 

The SPEAKER. There was a great deal of confusion in the q 
t the time, and the Chair has never heretofore taken advantage of 
, member on like occasions to deprive such member of an opportunity 
o debate pending propositions, and will not do it now. The Chair 


16 ro] ! 


USE 


7 ; 0 Speak 
ipon this proposition. 
Mr. MILLS. Having opposed the passage by a suspension of thy 
rules of the bill now under consideration, itis perhaps proper that | 
should give my reasons for it, and I hope that while I am doing go} 
may have the attention of the House. ar 

Mr. STEVENSON. I desire to ask the gentleman one questior 

Mr. MILLS. What is it? 

Mr.STEVENSON. W! 
by this tax ? 

Mr. MILLS. Youcan ask the chairman of the Committee of Wa 
and Means, [Mr. FerNANDO Woop.] I think it is about $2,000,009. 

Mr. WEAVER. It isover $2,000,000, 

Mr. MILLS. I have the figures here from the Treasurer of th, 
United States. For 1878 the receipts on account of bank-chee} 
stamps amounted to $1,835,269.44 ; for 1879, $1,924,604.16, and for 1s 
9,270,421.40. 


atis the amount of revenue raised annual! 


I have one or two very serious objections to the passage of this 
One is as to the manner of passing it. This is a very gray, 
subje » subject given by the rules of the House to the Committee 
on Ways and Means. That committee is charged with the duty of 
preparing and reporting to this House such legislation as may bh 
necessary in order to raise taxes, and to indicate from what subjects 
such taxes shall be raised, for the purpose of providing the means of 
carrying on the several departments of thisGovernment. In this 
case a committee not charged with that business brings before this 
Ilouse and proposes to have passed without amendment or discuss 

» bill to remit the tax on the checks of bankers. This is my first 
objection. 

My second objection is more serious. It is that while I ain inf 
of reducing taxes so far as they can properly be reduced, I think then 
are other subjects that commend themselves to the favorable consid 
eration of the American Congress with far more force than the checks 
of the banking associations of the United States, Why isit thatthe 
committee having charge of this subject has not yet brought befor 
this House some bill providing for removing the tax from clothi 
We are here to-day, in this great legislative assembly of the Amer 
can people, with a wintry snow falling all around us, with the cold 
wind blowing all over the northern part of this continent, while many 
a poor man is shivering because he has not enough clothing to wear 
Yet who dares ask of this American Congress a reduction of the duty 
on woolen goods? 

How much duty is now paid on woolen goods? One hundred percent 
In the same way the shirts, the socks, the clothing, the bl inkets 
our laboring people are taxed; yet the object of clandestinely smug 
gling the bill through the House in this manner is to shut out an 
amendment which might take from the coffers of monopolies some 
the ill-gotten gains that legislative robbery has given them. What 


answer shall I make to my constituents who have been complaining 


for years of the robbery by our tariff legislation, which, among otier 
things, places 100 per cent. duty on iron—what answer shall I mak 


to them when I go back home and they ask me why we have take! 


the bankers to our bosom and have removed the little taxat 


$2,000,000 upon the great capital they have in their vaults, while 8 


have refused to take off the duty upon the plows, the hoes, the spades 
the harrows with which the people labor? What will my constituents 
say when I tell them that you have refused to take the daty off 

ing and cotton and woolen goods; that while they are pa 

and 70 per cent. duty upon sugar, ono of the comforts of life— 
of taxation which this House persistently refuses to reau 
when the banker asks to have some little taxation which 
onerous taken off, this House is down on its knees to pass 
sition by a suspension of the rules? 

I want this bill to come before the House in such 2 m 
consistently with the character of American legislators, 
into this general question of taxation and find the i spirs 
action somewhere else than in the smiles of the associat 
the country. I oppose any bill of this character pa 
the gags put upon the legislative authority, so that there 1s ne 
tunity to offer an amendment, but we must take this or 1 

These are my reasons for opposing this bill; and upon ¢: 
I will go before the constituency who have intrusted their!g 
keeping, and I shall have no fear of seeing a frown upon t 

Mr. PRICE obtained the floor. 

Mr. WARNER. The gentleman from Iowa [Mr. Pric! 


speak in favor of this bill; I wish to be heard in opposition. 
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Mr. FINLEY. Before tatiana ecient Acetate tinea ieee taal on en ca, gentleman from Iowa proceeds, I wish to 
inquire whether under the rules I can offer an amendment to take off 
the tax of matches imposed by section 3435 of the Revised Statutes. 
The SPE AKER. No amendment is in order at this stage. 

Mr. WEAVER. I wish to be heard in opposition to the bill. 

Mr. PRICE. I yield three minutes of my time to the gentleman 
from Missouri, { Mr. BUCKNER, |] chairman of the Committee on Bank- 
ing and Currency. 

Mr. BUCKNER. Mr. Speaker, it is perhaps proper I should state 
(and I believe I can do so without any violation of the confidence of 
the committee-room ) that at the last session of Congress I opposed 
action on this bill in the Committee on Banking and Currency for the 
reason that the committee had not jurisdiction: of the subject, and for 
the additional reason that there were other methods in which I pre- 
ferred to have taxation taken off. I did not believe this a proper 
subject for the action of our committee, and so stated. But Iam 
decidedly in favor of the passage of this measure at this present ses- 
sion. Why does my friend from Texas [Mr. MILLS] oppose it? Be- 
cause this bill does not remove the tax from other things that he 
mentions. When propositions to reduce taxation upon those shall 
come up in their order, I propose to vote for such reductions. I pro- 
pose to vote for any proposition that will reduce taxation, internal or 
external. But because I cannot get all I want, shall I therefore re- 
fuse to join in repealing one of the most annoying and pestiferous 

taxes ever introduced into this country ? 

Sir, this is not a tax on bank capital. It is a tax on all who are 
required to do business at the banks. To say that this is a tax on 
bankers is to raise a clamor without any reason. In all our business 
transactions no one can draw a check upon any bank, State or na- 
tional, without going to the trouble (I say nothing of the expense) of 
getting a two-cent stamp to put upon it. Without regard tothe ques- 
tion of the amount, this is an annoying tax, not recommended by any 
corresponding benefit. It is not a taxon bankers. If any petition 
has come here from bankers calling for the removal of this tax, Iam 

not aware of it. The bankers have asked that the tax on deposits 
be taken off; that is a matter in which banks and bankers are inter- 
ested. 

Mr. FINLEY. The gentleman will allow me to ask what propor- 
tion of the masses will be benefited by the repeal of this tax ¢ 

Mr. BUCKNER. It will benefit everybody who has any business 
with a bank, directly or indirectly. 

Some gentleman asks why not take off the tax on matches. I 
have been in favor of removing that tax; I have regarded it as a tax 
on labor or productions which ought to be taken off. When I have 
the opportunity I will vote to take off the tax on matches; and now 
that this proposition is before us to remove the tax on bank-checks, 
I propose to vote for it. 

Mr. STEVENSON. [I desire to ask the gentleman from Missouri 
the same question which I put a little while ago to the gentleman 
from Texas, [Mr. MILLs.] What amount of revenue is annually 
raised by this tax ? 

Mr. BUCKNER. My recollection is that when the question came 
up last year in the committee and we were called on to act upon it, we 
found that the amount of the tax for the year before last was about 
$1,700,000, That is my impression, I may be mistaken. 

Mr. STEVENSON. Now I will ask, further, whether the $2,000,000 
taxation in round numbers derived from this source does not fall upon 
a portion of the people who are well able to pay this amount of tax 
for the support of the Government ? 

Mr. BUCKNER. I suppose 60. The same may be true of almost 
every other tax. 

A Member. How about the tax on matches 

Mr. BUCKNER. There is obvious reason, in 1 my judgment, espe- 
cially since the last election, why we should fav or every proposition 
that may be presented for reduction of taxation. Ihave no idea that 
oyr friends on the other side are going to make any material or sub- 
stantial reduction in the taxes of this country. The sentiment that 
whisky and tobacco must be taxed will always prevent the removal 
of taxation from these western productions as long as there is any 
possibility of getting revenue from them. Then, again, our friends 
on the other side are in favor of protection and will not support any 
proposition looking toward the reduction of the tariff to any great 
extent. Hence I have come to this conclusion, on which I shall act— 
to strike every head of taxation at which I may get achance. I will 
vote in favor of any proposition brought before the House, come from 
what committee it may, which has for its purpose to reduce any tax 
Low imposed. That is all I desire to say on this subject. 

The SPEAKER. The gentleman from Iowa yielded seven minutes 
tothe gentleman from Missouri and he has occupied only five. 

Mr. PRICE. I will yield, then, the remaining two minutes to the 
gentleman from Connecticut, (Mr. HAWLEY. ] 

Mr. HAWLEY. Mr. Speaker, I care for less than two minutes. I 
dserve each of the speakers against this measure has had more or 
-_ reference to tariff and protectionists and their unwillingness to 
ta duties. I know something of the feeling of mannfacturers 
os « protectionists who are manufacturers, of “those who are ex- 
an = their protection doctrine and those who are extremely lib- 
of the so, and so far as I know them the great majority of the friends 

16 doctrine of protection in this country desire a revision of the 
‘tariff. I think the votes in another branch of this C ongress showed 


it. I think if we bring up that bill for a tariff commission the votes 
in this House will show the great majority of protectionists are ready 
for and desire a revision. I shall be agreeably disappointed if they 
do not disclose there are men who would like to perpetuate some of 
the anomalies and irregularities, not to say abuses, of the present 
tariff in order they might have a sore spot to point out in future 
campaigns. Asa protectionist, as one who believes absolutely in the 
abstract justice and practical wisdom of a reasonable protection, I 
desire a revision of the tariff to correct its irregularities, or, if you 
please, its abuses. 

{ Here the hammer fell. ] 

Mr. PRICE. I yield now for one minute to the gentleman from 
Illinois. 

Mr. CANNON, of Illinois. The gentleman says this is a tax on bank- 
ers’ checks. Thatis a mistake; it is a tax on the checks of individ- 
uals. The great multitude of small dealers throughout the country 
and of small means, constantly drawing their checks, pay this tax. 
They do not grumble so mue h at the amount of the tax they pay as 
the great inconvenience which results as everybody knows. It was 
awartax. The same kind of tax on promissory notes has be en taken 
off long ago; and this would have been taken off long since if it had 
not been for the cry raised in years past like that now made by the 
gentleman from Texas and other members. I am ready to vote to 
take it off. I believe the people want it off because it is an onerous 
tax on them, not so much in the amount involved as in the great 
trouble it puts them to. 

Mr. PRICE. Mr. Speaker, there are but a few questions involved 
in this bill, and they are so simple and plain that it requires but little 
discussion in reference to them. 

I do not propose to take charge of the constituents of the gentle- 
man from Texas and to protect them from the fre ezing and inclement 
weather by taking off this tax on bank checks. He is afraid some- 
body w a. freeze because these stamps are taken off of checks. 

Now, the whole question in this matter is just here. One hundred 
to five hundred thousand people in the United States have their small 
or great earnings in banks. They put them there for safe-keeping. 
The y put them there without its costing them anything, but they 
cannot draw out a dollar without first paying to the bank two ce ae 
on every check. 

It is not as gentlemen have attempted to show; this tax on checks 
is not in favor of the banks. I would not expect any measure to pass 
that would favor national or any other banks; but this is in the in- 
terest of the depositors in the banks, who are unable to get their 
money out of the bank unless they first put a two-cent stamp on every 
check they present, if to draw but fifty cents out of the bank. 

I have stated under that report, Mr. Speaker, that this is asked for 
mainly because the men and women—and there are hundreds of thou- 
sands of women in these United States who have their money depos- 
ited in banks—cannot draw their money out of the banks in which 
they have deposited it until they have paid something for the privi- 
lege of sodoing. They can put their money into these ‘banks without 
paying anything for it; but to enable them to get their money out 
they are now compelled to pay a tax on every check they draw. 
It is in the interest of those whose money is deposited there, ‘and not 
at all in the interest of the banks. The bankers sell their stamped 
checks to the people, but the tax goes into the hands of the Govern- 
ment. If the people do not buy the st: unped checks, of course they 

cannot get their money out. If this bill should pass, they will be 
able to get their money out without paying anything, just as they 
now can put it into the banks without paying anything. It is, of 
course, not in the interest of the banks at all, as the banks get thei ir 
money back. It will not do, therefore, to seek to make the impres- 
sion upon the mind of this House that this bill is in the interest of 
the banks, for I again repeat that it is not in the interest of the 
banks, but altogether in the interest of the people who havo their 
money de sposited in the banks; the small depositors all over the 
country—in savings-banks, as suggested on my right and left, and 
in other banks. All these thousands of men, women, and children, 
from Maine to California, and from north to south, will be benefited 
by the passage of this bill, while the banks will not be benefited by 
it at all. The argument, therefore, on that basis is without founda- 
tion, and ought to have no foree with the House. 

This was one of the war taxes; itis arelic of the days of war, and 
we want to get rid of everything of that kind which brings in the 
panorama of life anything unpleasant to the American people. 
{[Laughter.] And this is another reason why we should get rid of 
this tax. It is in the interest of the poor people of the country. 
The rich men can pay the two cents without trouble. It is the poor 
man and the poor woman all over the country that is to be benefited 
by the removal of this tax; and the man who votes against this bill 
to-day records his vote against the poor man and the poor woman and 
in favor of the rich man who, as I have already said, is well able to 
pay the tax of two cents and does not feel if as a ‘drain upon his 
resources. 

Mr. SCALES. Will the gentleman allow me to ask him a question? 

Mr. PRICE. Certainly. 

Mr. SCALES. I wish to ask the gentleman if the deposits in a 
bank are not a source of profit to the bank, and if it is not therefore 
to the interest of the bank to have the taxes upon checks abolished 
so as to invite and increase deposits ? 


me! 
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Mr. PRICE. My friend mistakes the case materially. That is not 
the question here at all. He has got hold of the wrong end of the 
argument. I think if the question was properly understood there 
would be no difficulty in getting itthrough the House. This is simply 
in reference to the tax upon checks, the two-cent stamp tax, which 
is paid by the customer himself and not by the bank. 

Mr. SCALES. But does not the gentleman agree that the deposits 
are a source of profit to the bank ? 

Mr. PRICE. In this light not at al]. It has no connection what- 
ever with this question. If the depositor wants his money he has 
got to pay the two cents to draw it out, that isall. The check is no 
part of the profit of the bank, nor is the stamp upon if a source of 
profit, and that is just exactly where the gentleman does not under- 
stand the question. If the question were understood there would be, 
I am convinced, only one voice in reference to the passage of this 
bill. 

Mr. WARNER. Mr. Speaker, I am decidedly opposed to this bill. 
I am opposed to it, tirst, because there is probably no tax under our 
system of taxation which is so easily collected as this tax, and that 
is collected at so little cost as this two-cent stamp tax upon bank- 
checks. 1 am opposed to it,in the second place, for the reason that 
no class of our people are better able to pay a tax than those who are 
able to have money on deposit.- Iam opposed to it, in the third place, 
because we need the revenue. We have just appropriated the sum 
of $50,000,000 to pay pensions. We have also a maturing debt of 
$670,000,000 falling due, and we need all the tax we can possibly col- 
lect to apply to the payment of that debt, after meeting the ordinary 
expenses of the Government. 

This, Mr. Speaker, is, in my judgment, the very last tax that ought 
to be taken off. I would like to see taxes reduced, were it not for the 
debt we have to pay, but there are many other taxes that should 
come down first. We have already taken off the income tax, and we 
are asked also to take off the tax on circulation and deposits which 
the banks hold and which they lend out for profit. ‘The tax from 
bank-checks is one of the first in the list of this class of taxes, and 
then all of the taxes will be rolled off from the shoulders of those 
whose wealth is in money and money capital and who are best able 
to pay them, and left without reduction upon the people. 

Mr. Speaker, there is scarcely an implement of industry in use in 
this whole country that is not now taxed in some form. There is 
scarcely a thing produced by the labor or ingenuity of our people or 
consumed by them that does not in some form bear a share of taxa- 
tion. Here is an instrument used for the transfer of money from per- 
son to person and from bank to bank on which a tax is easily col- 
lected and which is well able to bear it, or which they who use this 
wedium as a means of transfer of money are able to pay. There is 
another reason why I am opposed to the removal of this tax. A man 
who has a hundred thousand dollars in greenbacks, or a million dol- 
lars, for that matter, or any other sum, is now able to escape taxa- 
tion and does practically escape it entirely on his ready money. This 
little tax on a check is the only tax he pays. 

The law imposes a tax, it is true, upon bank deposits which are 
notin greenbacks, but greenbacks not being subject to taxation, 
hundreds of millions of money and deposits practically escape taxa- 
tion. Deposits in banks on the day when taxes are assessed are 
counted as greenbacks, and consequently a large share of this money 
and banking capital under the control of depositors escapes taxation. 
Now it is proposed by this bill to take the tax off of bank-checks, 
thereby removing the last pittance of taxation from this class of peo- 
ple who are best able, as I have stated, to pay their taxes. I hope 
the House will refuse to do it. I hope the House will hesitate and 
consider this subject well before it commits itself to such a policy, 
and begin the reduction of taxes at this place—on a tax which is so 
lightly felt by those who bear it. 

Mr. PRICE. Will the gentleman allow me to ask him a question ? 

Mr. WARNER. I will be pleased to auswer the gentleman. 

Mr. PRICE. I wish to ask the gentleman if he has forgotten that 
the poor man and poor woman who want to get $1 out of the sav- 
ings-bank where their little earnings are deposited have to pay two 
cents for the privilege, while the rich man who draws out his thou- 
sand or ten thousand dollars pays no more than that ? 

Mr. WARNER. Bankers pay this tax upon checks drawn upon one 
another. Indeed a large part—at least a very considerable part—of 
the tax upon bank-checks is paid by bankers in the regular course of 
their business. The more money one has, or the more deposits and 
the oftener he makes transfers, the more tax he will pay, and this is 
not the way poor men do. 

Mr. PRICE. You are mistaken about that; a very small portion 
ef the tax is paid in that way. 

Mr. WEAVER. Mr. Speaker, I am opposed to the passage of this 
bill. The reduction of taxation at this time is a part of a scheme to 
make popular the system of funding the national debt. I1t isa delu- 
sion and a snare. Irom our present system of taxation the entire 
public debt can be paid in a very few years, but it will be found im- 
possible to liquidate it from the revenues if taxes are cut down until 
the receipts are simply suflicient to meet the current expenses of the 
Government. The fund-holders desire this condition of things to 
ensue, for they will then have ample excuse for further fanding 
achemes. 

The tax sought to be repealed falls not upon the banks, it is said, 
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but upon bank customers. Very well. In many instances this — 
be true, but it falls upon a class of people who are as able to hone 
as any other. All taxes fall upon the people in some shape or another 
and this argument would repeal all tax laws. The tax upon distilled 
and fermented liquors is paid ultimately by parties least able tod 
so, and this is greatly true of all taxes, and yet they cannot be dis. 
pensed with until we find some way to pay the public debt, ‘ph, 
great effort of this great debtor nation should be to so legislate ang 
administer the laws as to make capital bear its just sharo of the pub. 
lic burdens. Let capital be the servant and not the master of tj, 
people. This bill, should it become a law, will reduce our roeains 
$2,000,000 annually. LI hope it will not pass. 

Mr. SCALES. Mr. Speaker, I am in favor of reducing taxes oy all 
subjects. Since I have been a member of Congress I have Watched 
every opportunity to make this redaction, and have voted up to this 
time for every proposition which looked to this result; but so fa) I 
have only succeeded in aiding to reduce the tax on tobacco, That 
tax is now much too high and is to-day much more oppressive than 
the tax upon checks. Time and again have I with many others ey. 
deavored to reduce the tax on brandy and whisky. Its effect wag 
demoralizing, and brought much evil upon the country. It is an ip 
dustry recognized by the law and should not be indirectly prohibited 
by taxation. I am in favor of reducing the heavy taritf upon al! 
woolen goods and thereby cheapen the articles of clothing which the 
people must wear, and so upon other articles now so heavily taxed 
which are essential to the comfort and well-being of our people. But 
all efforts in this direction have failed. There are many gentlemen 
in this House who are opposed to reduction of all taxes on industries, 
but who are always ready to favor a reduction upon capital. These 
gentlemen are of course for this reduction. There are others here 
who are anxious to reduce taxes of every name and description and 
are not willing to let this opportunity fail. I sympathize in the views 
of these gentlemen and will gladly aid them upon a proper bill to re. 
duce all taxes as far aspracticable ; but I cannot fail toremember that 
nearly every proposition to reduce taxes upon industries has failed 
and I believe will continue to fail if presented by themselves. If 
bill is gotten up that will reduce or abolish this tax and at the same 
time reduce the other taxes so oppressive, I shall most gladly sup- 
port it and use my best efforts to pass it. But we cannot hope to 
reduce other taxes except by a bill that will embrace all. Then the 
man who wants taxes upon banks and capital reduced alone wil! vote 
for other reductions, and thus by a combination of interests get votes 
enough to benefit all tax-payers. 

The SPEAKER. Three minutes of the time allowed for debate 
remain. 

Mr. SPRINGER. I shall vote for the passage of this bill for the 
reason that this is a vexatious tax which produces little revenue. It 
is paid by the depositors in banks of all kinds. This is not a meas 
ure for the relief of national banks or private or State bankers, bat 
a bill for the purpose of removing a tax, I believe the only one of 
this kind that has survived the war; a vexatious stamp tax which 
produces little or no revenue. 

I have received petitions from a large portion of the business cou 
munities which I represent praying for the abolition of this tax. 
These petitions come from the persons who deposit their money in 
the banks and are required to pay this tax before they can get it oul. 
The bill is in the interest of small dealers, who draw many checks for 
small amounts and have to pay the same amount of tax on each one 0! 
the small checks as large dealers have to pay on checks of thousands 
and hundreds of thousands of dollars. It is an unequal tax, a most 
vexatious tax, and one that produces little revenue, and it should be 
abolished. 

Mr. WEAVER. Will the gentleman yield to me for a question 

Mr. SPRINGER. Yes, sir. 

Mr. WEAVER. Do not these petitions generally come from the 
bankers themselves ? 

Mr. SPRINGER. No, sir. They come from the depositors and the 
business community generally, and this bill is in the interest of the 
great mass of the business men who have to pay taxes to get money 
from the banks which they put in for safe-keeping. - 

The SPEAKER. The question is on the motion to suspend the 
rules and pass the bill, on which the yeas and nays havebeen ordered. 

The guestion was taken; and there were—yeas 130, nays 0°, Ne! 
voting 93; as follows: 


Ipts 


YEAS—130. 
Aldrich, N. W. Caswell, Felton, Herndon 
Aldrich, William Clymer, Field, Hiscock, 
Atherton, Coffroth, Fisher, Hooker, 
Bachman, Conger, Ford, Horr, 
Bailey, Cook, Godshalk, Humphrey 
Bicknell, Covert, Goode, Hunton, 
Bingham, Crapo, Tall, Hutchins, 
Blackburn, Crowley, Hammond, John Joyce, 
Blake, Daggett, Hammond, N. J. Ketcham, 
Bliss, Davis, George R. Harmer, Killinger, 
Bowman, Davis, Horace Harris, Benj. W. Kimmel, al 
Brewer, Davis, Joseph J. Hatch, Martin, Edward 4 
Briggs, Deering, Hawk, Mason, 
Brewne. Dannell, Hawley, McCook, — 
Buckner, Einstein, Henderson, McKinley ; 
Calkins, Ellis, Henkle, Mitchell, 
Cannon, Errett, Henry, Money, 
Carpenter, Evins, Herbert, Monroe 
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Morton, Price, Speer, Voorhis, 
Myers Reed, Springer, Wait, 
Noal Rice, Starin, Washburn, 
wen. Richardson, D.P. Stone, Whiteaker, 
Nic holls, Robeson, Talbott, . . Williams, Cc. G. 
Norcross, tobinson, Taylor, Ezra B. Williams, Thomas 
O'Connor, Ross, vie rhomas, Willis, 
‘Neill Russell, William A.'Thompson, W.G. Willits, 
- tp Ryan, ‘Thomas Townsend, Amos Wise, 
a tol Ryon, John W. ‘Tyler, Pe oa Wood, Fernando 
Page, Sapp, Updegraff, J. zs W ood, Walter A. 
Phi ips Sawyer, Updegraff, Thomas Young, Thomas L. 
Phister, Scoville, Upson, 
Pound Shallenberger, Van Aernam 
NAYS—68. 

Acklen Dibrell, Le Fevre Sparks, 
Armfield Dunn, Lowe, Steeie, 
Berry Finley, Marsh, oad Stevenson, 
Blount Forney, Martin, Benj. F. Taylor, Robert L. 
Be Fort, McCoid, Thompson, P. B. 
' Geddes, McLane, ‘Tillman, 
Brighan Gillette, McMillin Townshend, R. W. 
Bri t Gunter, : Mills, Turner, Oscar 
Hutterworth, Harris, John ‘I Muldrow, Turner, ‘Thomas 
Caldwell, Hill, O'Reilly, Urner, 
Chalmers, Hostetler, Phelps, Vance, 
Clements, House. Reagan, Warner, 
Cobb Hull, Rothwell Weaver, 
Colerick, Hurd, Scales, White, 
Converse, Johnston, Simonton, Whitthorne, 
Cravens, Jones, Singleton, O. K Wilson, 
Davis, Lowndes H. Ladd, Slemons, Yocum. 

NOT VOTING—93. 
Aiken Culberson, Kenna, Poehler, 
Anderson, Davidson, King, Richardson, J. S. 
Atkins, De La Matyr Kitchin, Richmond, 
Baker Deuster, Klotz, Robertson, 
Ratlou, Dick, Knott, Russell, Daniel L. 
Barber Dickey, Lapham, Samford, 
Barlow Dwight, Lindsey, Shelley, 
Rayne, Elam, Loring, Sherwin, 
Beale Ewing, Lounsbery, Singleton, J. W. 
Belford, Ferdon, Manning, Smith, Hezekiah B. 
Beltzhoover, Forsythe, Martin, JosephJd. Smith, William E. 
Bland, Frost, McGowan, Stephens, 
Bragg Frye, McKenzie, Tucker, 
Burrows Gibson. MeMahon, Valentine, 
Cabell, Haskell, Miles, Waddill, 
Camp Hayes, Miller, Ward, 
Carlisle, Hazelton, Morrison, Wellborn, 
Chittenden, Heilman, Muller, Wells, 
Claflin, Houk, Murch, Wilber, 
Clardy, Hubbell, Newberry, Wright, 
Clark, Alvah A. James, O'Brien, Young, Casey. 
Clark, John B Jorgensen, Orth, 
Cowgill, Keifer, Pacheco, 
Cox, Kelley, Persons, 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

The following additional pairs were announced : 

Mr. Murcu with Mr. LINDSEY, on this bill. Mr. MurcH would vote 
“no, 

Mr. De La Matyk with Mr. CHITTENDEN. 

Mr. HAWLEY with Mr. Kina. 

Mr. DEUSTER with Mr. POEHLER. 

Mr. BELFORD with Mr. WELLBORN, on all questions from and in- 
cluding to-day till the 6th proximo. 

Mr. WILSON. My colleague [Mr. KENNA] requested me to state 
that he would vote “no” if not paired. 

Mr. HAWLEY. My pair with the gentleman from Louisiana [Mr. 
KING] expired last Friday, and I have voted. 


rs SPEAKER. The Chair is informed that the pair was renewed 
to-day. 
Mr. HAWLEY. I paired only for Thursday and Friday. 


The SPEAKER. 
of his own vote. 

The result of the vote was then announced as above stated. 

MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had agreed to the concurrent resolution of 
the House for the adjournment of the two Houses from Wednesday, 
December 22, 1880, to Wednesday, January 5, 1881. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 5384) granting permission to the 
Chamber of Commerce of New York to erect a statue on the sub- 
treasury building in the city of New York. 

The message further announeed that the Senate had passed bills of 
the following titles; in which the concurrence of the House was 
Tequested : 

A bill (8. No, 1669) for the relief of Abbie N. Condron ; 

A bill (S. No. 1681) to provide for funding the 8 per cent. im- 
provement certificates of the District of Columbia; and 

A bill (S. No, 1888) to authorize the Secretary of the Treasury to 


purchase land adjacent to the custom-house in the city of Providence, 
Rhode Island. 


The gentleman from Connecticut has the control 


APPOINTMENTS ON COMMITTEES. 
TheSPEAKER. The Chair 
on committees : 


Mr. McKintey- on 
vacancy, 





announces the following appointments 


the Committee on Ways and Means, to fill a 
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Mr. CONGER on the Committee on Rules, to fill a vacancy. 

Mr. MCKINLEY. Iask to be excused from further service on the 
Jndiciary Committee. 

The SPEAKER. If there be no objection, the gentleman will be 
excused. [Aftera pause.] The Chairhears none. The Chair appoints 
the gentleman’scolleague [ Mr. TAYLOR] tofillthe vacancy thus caused 
on the Judiciary Committee. 

VISITORS TO NAVAL AT ANNAPOLIS. 

The SPEAKER. The Chair appoints as visitors to the Naval Schoo! 

at Annapolis, Mr. WELLBORN, Mr. SCOVILLE, and Mr. BROWNE. 
ENROLLED BILLS SIGNED. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same : 

An act (S. No. 1776) granting a pension to Margaret 8. Heintzel- 
man ; and 

An act (8S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same : 

An act (H. R. No. 4429) to amend an act entitled “‘ An act to incor- 
porate the National Fair Grounds Association.” 

POST-OFFICE OF THE HOUSE. 

The SPEAKER laid before the House a letter from the Postmaster 

of the House, transmitting an inventory of public property in the 


post-oflice of the House; which was referred to the Committee on 
Accounts. 


MONUMENTAL COLUMN AT YORKTOWN, VIRGINIA. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, relative to a design for a monumental column at Yorktown, 
Virginia; which was referred to the Select Committee on the York- 
town Celebration. 


SCHOOL 
























CENTENNIAL MAP. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a letter from the Secretary of the Interior 
submitting an estimate of an appropriation for publishing the cen- 
tennial map of the United States; which was referred to the Com- 
mittee on Appropriations. 


JOHN F,. RUSSELL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of John F. Russell, praying 
for an amendment of his military record; which was referred to the 
Committee on Military Affairs. 


LEGISLATIVE EXPENSES OF IDAHO. 

The SPEAKER also laid before the House a letter from the acting 
Secretary of the Treasury, transmitting an estimate of the appropri- 
ation required to meet the expenses of the Legislature of Idaho; 
which was referred to the Committee on Appropriations. 


COAST AND GEODETIC SURVEY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report of the Superintendent of 
the United States Coast and Geodetic Survey for the year ending 
June 30, 1880; which was referred to the Committee on Printing. 

YERBA BUENA ISLAND. 
The SPEAKER also laid before the House a letter from the Secre- 


tary of War, relative to a bill to quiet title to land on Yerba Baena 
Island; which was referred to the Committee on the Judiciary. 


ROBERT AVERY. 


Mr. VAN AERNAM asked and obtained unanimous consent for the 
withdrawal from the files of the House of the bill (H. R. No. 5756) 
for the relief of Robert Avery, with the accompanying papers, with 
the view of referring the same to the Secretary of the Treasury for 
report. 

LEAVE OF ABSENCE. 


unanimous consent, leave of absence was granted as follows: 
Mr. VALENTINE, for three days, on important business ; 
Mr. Horr, indefinitely, on account of sickness in his family ; 

To Mr. Prersons, until after the holidays; and 

To Mr. McCo1p, until the 10th of January next. 

Mr. FERNANDO WOOD. I desire to give notice that I shall here- 
after object to granting any further leave of absence, so that we may 
not be left without a quoram for the transaction of business to-mor- 
row and next day. 


By 
To 
To 


ORDER OF BUSINESS. 


TheSPEAKER. The next committee in order to move asuspension 
of the rules is the Committee on Coinage, Weights, and Measures. 

Mr. BLAND. Iam directed by tbe Committee on Coinage, Weights, 
and Measures to move to suspend the rules so as to take from the 
Calendar of the Committee of the Whole on the state of the Union 
the bill (H. R. No. 6025) to establish an assay office in the city of Saint 
Louis, Missouri, and that the same be now passed. 

Mr. WARNER. While the Committee on Coinage, Weights, and 
Measures did authorize the gentleman from Missouri [ Mr. BLAND ] to 
move to suspend the rules and pass the bill he has indicated, that 
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committee this morning authorized its chairman to move to ei tcl | «ihn ie. . 
the rules and pass another bill. 

Mr. BLAND. My motion has the prior right. 

Mr. WARNER. That is for the Chair to determine. 

TheSPEAKER. Thecommittee should settle that matter for itself, 
and not throw the onus on the Chair. 

Mr. BLAND. The committee gave me the first right. 

Mr. CALKINS. What is the qu 1estion before the House 

ASSAY OFFICE, SAINT LOUIS, MISSOURI. 

Mr. BLAND. By instruc tion of the Committee on Coinage, Weights, 
and Measures, I now move that the rules be suspe nded so that House 
bill No. 6025, to establish an assay office in the city of Saint Louis, 
Missouri, be taken from the Cale ndar of the Committee of the Whole 


on the state of the Union and passe we at this time. 

Mr. CALKINS. Let the bill | be read, 

The bill was read, as follows 

Be it enacted, &c., That the Secretary of the Treasury ~~ sreby authorized and 
required to ests Sieh ont assay office at Saint Lente in the State of Missouri; the 
said oflice to be conducted under the provisions of an act enti tlec 1 “An act revising 
and amending the laws relative to the mints, assay oflices, and coinage of the 
United States,” approved February 12, 1873. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed to 


ret apart sufticient room for said assay office in the Government “bi iilding in Saint 
Louis, now used for a post ofhce and custom-house, and provide the same with the 
necessary fixtures and apparatus, at a cost not exceeding $10,000, which sum is 
hereby appropriated out of any money in the Treasury not otherwise appropriated. 

The previous question was seconded and the main question ordered 
upon the motion to suspend the rules and pass the bill. 

The SPEAKER. Under the rules debate is in order for fifteen min- 
utes for and fifteen minutes against the pending proposition. 

Mr. BLAND. The old custom-house building in Saint Louis will 
be vacant in a short time, as the new one will be — ted during 
the coming summer. The old building will either have to be sold at 
a great sacrifice or put to some public use. 

‘The Director of the Mint, before the Committee on Coin: ige, Weights, 
and Measures, has stated that he has inspected and examined this 
building and finds it in every respect suitable for an assay —s He 
further stated that it would be a matter of economy on > part of 
the Government to operate an assay oflice at that point: ; “a it now 
silver bullion purchased for the purpose of coinage, especially at New 
Orleans, is often required to be transported from Saint Lonis and 
other points to New York City, to be there assayed and then trans- 
ported again to New Orleans for coinage. He also states that he can 
purchase silver bullion cheaper in Saint Louis than in New York, and 
the re will be a saving to the Government both in the cost of trans- 
portation and in the price of silver bullion over and above the cost 
of the operation of an assay oflice at Saint Louis, by establishing an 
office at that point. 

There will beno expense under this bill, except to provide machinery 
to putin the building w hich is now already the te, a building which 
will answer all the purposes of an assay office. Saint Louis is con- 
tiguous to all the great mining Territories and St: ites, and bullion is 
now transported to Saint Louis and from there to New York City for 
assay. ‘The time may come when mints should be established in the 
West. Indeed, it is the great distributing point to-day for the silver 
dollars coined by the Government. As I ‘have alre sady said, this bill 
meets the approbation of the Director of the Mint. The bill was 
thoroughly considered by the Committee on Coinage, Weights, and 
Measure s, and unanimously recommended by snot to the House. 

Mr. BLOUNT. I wish toask my friend whether that Committee 
has jurisdiction of this subject. 

Mr. BLAND. Certainly, we have jurisdiction. 

Mr. BLOUNT. Under what provision of the rules ? 

Mr. BLAND. By the rules all subjects relating to coinage, weights, 
and measures are referred to that committee. 

Mr. BLOUNT. Building houses? 

Mr. BLAND. This is not building a house. The house, asI have 
said, is already there, and will soon be useless to the Government un- 
less some legislation of this kind be adopted. This is simply to put 
into that buil ling, at an expense of $10,000, the machinery for an 
assay oflice. All such questions belong to éur committee. As I said 
before, the bill is recommended un¢ :nimonsly by the committee, be- 
sides hs ving the indorsement of the Director of the Mint. 

Mr. BLOUNT. I willask the gentleman whether in addition to the 
appropriation of $10,000 for mac chinery there will not necessarily be 
required employés, laborers, &c. ? 

Mr. BLAND. Asamatterof « ourse there will be required the usual 
employés to carry on an assay office; but ace ording to the statement 
of the Director of the Mint the Government, by the adoption of this 
measure, will save in the purchass a 1d transportation of bullion more 
than will be necessary to establish this assay office and conduct it 
from year to year. 

Mr. BLOUNT. Doesthe Director of the Mint recommend this? I 
have not examined his report. 

Mr. BLAND. In his examination before the committee he stated 
that this assay office would be a great convenience to the Govern- 
ment, and that this bil! ought to Dass. [Cries of “ Vote!” “ Vote!”’] 

The question being taken on the motion to suspend the rules and 
pass the bill, there were—ayes 111, noes 4, 

So (two- thirds voting in favor thereof) the motion was agreed to; 
and the bill was passed. 
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ORDER OF BUSINESS. 


The Committee on Military Affairs being called, 

Mr. UPSON and Mr. BROWNE addressed the Chair. 

The SPEAKER. As the Chair understands, both these gentlemey 
represent the same committee. They had better adjust between 
themselves which shall occupy the floor. 

Mr. SPARKS. Cannot both reports be acted upon? They are bries 
and can go through in a moment. 

The SPEAKER. The Chair could not entertain two motions from 
the same committee without unanimous consent. 

Mr. UPSON. I do not wish to antagonize my friend; but I belieye 
the report in my charge has precedence as to age. My instructioy 
froin the committee dates back to June 1. 

Mr. BROWNE. Under the well established rule of equity I am 

ntitled to recognition because courts alwé Lys give preference to the 
diligent. The gentle man says that he was instructed last June. My 
instructions are much more recent; and I have sought my opporty 
nity at the very first moment. 

The SPEAKER. Are the gentlemen unable to adjust this matte; 
between themselves? 

Mr. SPARKS. These are both unanimous reports, I believe, from 
our committee, ‘but the gentleman from Texas is first in order, 

The SPEAKER. The ‘hair now understands that the gentleman 
from Indiana consents to yield the floor to the gentleman frop 
Texas, 


SAN ANTONIO ARSENAL, 


Mr. UPSON. Iam directed by the Committee on Military Affairs 
tc move that the rules be suspe ndod so as to discharge the committee 
from the further consideration of the bill which I send to the desk. 
and pass it. 

The bill was read, as follows: 

A bill (S. No. 54) to enable the Secretary of War to purchase lani to enlarge a 
protect the San Antonio arsenal. 

Be it enacted by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That, out of any moneys in the Treasury not other 
wise appropriated, there is hereby appropri: ited the sum of $15,000, to enable tl 
Secretary of War to purchase, inclose, and improve the following-described pir 
of land adjoining the U nited St ates arsenal groundsat San Antonio, Texas, namely 
All that tract of ground bounded by Arse nal street, L ower Flores street, the United 

States arsenal, and the San Antonio R iver, with a frontage on Arsenal street 
thirteen hundred and fifty feet, more or less,and on Lower Flores street of 
hundred and twenty-five feet, more or less, and containing about th ree a nd one 


half acres: foe d, That no part of the money hereby appropriated s! all be 
} 


pended until the requirements of section 355 of the Revised Statutes h 
complied with. 
The motion to suspend the rules was agreed to, (two-thirds votir 


in favor thereof, ) and the bill was passed. 
ORDER OF BUSINESS. 


Mr. BROWNE. Mr. Speake r, I hope now under the circumstances 
the House will indulge me in asking a suspension of the rules it 
little case which I desire to present. [Cries of ‘ Vote!” ‘Vote! 

Mr. STONE. I call for the regular order. 
Mr. BROWNE. This is the first time I have ever asked sue! 
1avor. 
The SPEAKER. The next committee in order is the Committee 
Naval Affairs. 
PEDESTAL FOR FARRAGUT STATUE. 


Mr. HARRIS, of Massachusetts. I am directed by the Committee 
on Naval Affairs to move that the committee be disc harged from th 
further consideration of the bill which I send to the desk, and that 
it be passed with an ame ndme ont. 

The Clerk read as follows 


A bill (iT. I. No. 6593) to provide a suitable pedestal to the monument 
in honor of the late Admiral Farragut in Washington City. 


Be it enacted by the Senate and House of Representatives of the United L St 
America in Congress assembled, That out of any moneys in the Treasary not other 
wise appropriated the sum of $5,000 be, and is here by, appropriated for th 
pose of increasing the height of the pedestal to the monument erected in honor 

the late Admiral Farra; gut in the city of Washington, and which sum sh _ be ex 
pended for said purpose under the orders and direction of the Secr: f th 
Navy 


The amendment recommended by the Committee on Naval Affairs 
was read, as follows: 

Add to the bill the following 

* The Secretary of the Navy is hereby authorized to make us 30 of 


and other naval stores now on hand for the appropriate ornamentation of said | 
estal as may be required.’ 


Mr. HARRIS, of Massachusetts. I desire that a brief report t 









suc h ordn 


accompanies the bill may be read. —* “Vote!” “ Vote 

Mr. WARNER. Let us hear the report. 

The SP EAKER. The reading of the report being called for, 1(¥ 
be read 

The C lerk read as follows: 

The Committee on Naval Affairs, to which was referred H. R. No. 6595, ent" 

‘A bill to provide a suitable pedestal to the monument ere scted in honor of tae 
Admiral Farragut in Washington City,” submits the following repo! ; - 

By a joint resolution approved June 22, 1874, Congress authorized as ) a ae 
of the Navy “to contract with some st 1itable and skillful sculptor for a a 
statue of the late Admiral Farragut, as authorized by the joint resolution of a 
16, 1872, to be disposed of as therein directed: J -rovided, That the selec ra ) he 
sculptor or artist to execute the ptatne shall be made by the Secretary of the 


em 
the General of the Army, and Mrs. Virginia L. Farragut, or a majority of tie as 
The joint resolution of April 16, 1872, had prov ided that a statueof Adn alk 
ragut should be erected in Farragut Square, in the city of Washington 








1880. CONGRESSIONAL RECORD—HOUSE. IR3 


rhe commission appointed by the joint resolution of June 22, 1874, before quoted, 
having selected Miss Vinnie Ream as the ‘sculptor or artist to execute the statue,” 
the then Secretary of the Navy, on the 28th of January, 1875, entered into a written 
contract With Miss Ream by which she agreed to execute and deliver and cause to 
be erected in Farragut Square aforesaid, within a reasonable time, a colossal statue 
con foot in height of the late Admiral David G. Farragut, made of the best quality 
of bronze, and also a granite pedestal of suitable height similar in style and equal 
am to that of the Scott statue in the Soldiers’ Home in said District, both 
statue and pedestal to be finished to the reasonable satisfaction of the commission- 
a who made the award to Miss Keam, or the survivor or survivors of them.” 

’ rhis contract has been fully complied with on the part of Miss Ream, and the 
work has been accepted and paid for. : cee 

The } edestal is like that of the Scott statue at the Soldiers Home, except thatit 

a few inches taller than that. The drawing after which the pedestal was cat 
cas furnished Miss Ream by the Government. 

na he Scott statue stands upon aconsiderable elevation, while the Farragut statue 
. Jocated in the center of a nearly level park. 

It is now apparent to the most casual observer that the pedestal of the Farragut 
statue is much too small at its base and also several feet too low, and that in de- 
.iening the pedestal the difference in location of the two statues was not sufliciently 
conside red and that the Scott pedestal was too closely copied. _ Miss Ream is not 
at fault in this matter. The statue was her own design, and for this she was re 
sponsible. The pedestal is in compliance with the requirements of the Govern- 
ment, and for its defects the Government is alone at fault. 

“7 his defect can be cured by raisipg the pedestaiabout nine feet and placing un- 
der it a broad granite base, according to plans which have been prepared and are 
now ready : ; 

The cost of the proposed improvement will be $5,000. 

It has been determined to unveil tho statue on the 4th of March next, if possible. 

The committee believes that the wi rk should be done at once, and it therefore 
reports the bill hack to the House with an amendment, and recommends its pas- 
age with the amendment. 


in quality 








The question being taken on the motion of Mr. Harris, of Massa- 
chusetts, there were—ayes 146, noes 2. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill, with the proposed amendment, passed. 


SALARIES OF POSTMASTERS., 


The SPEAKER. The next committee in order is the Committee on 
the Post-Office and Post-Roads. 

Mr. STONE. Iam instructed by the Committee on the Post-Oftice 
and Post-Roads to move that the committee be discharged from the 
further consideration of the bill which I send to the desk, and that it 
be passed. There is a unanimous report from the committee in favor 
of the bill. 

The Clerk read a3 follows: 


A bill (H. R. No. 3981) authorizing and directing the Postmaster-General to readjust 
the salaries of certain postmasters in accordance with the provision of section & 
of the act of Juno 12, 1566. 

Be it enacted, déc., That the Postmaster-General be, and ho is hereby, authorized 
nd directed to readjust the salaries of all postmasters and late postmasters of the 
i, fourth, and fifth classes, under the classification provided for in the act of 
July 1, 1864, whose salaries have not heretofore been readjusted under the terms 
of section t of the act of June 12, 1866, who made direct official application or sworn 
returns of receipts and business for readjustment of salary to the Postmaster-Gen- 
eral, the First Assistant Postmaster-General, or the Third Assistant Postmaster- 
General, or who made quarterly returns in conformity to the then existing laws 
and regulations, showing that the salary allowed was 10 per cent. less than it would 
have been upon the basis of commissions under the act of 1854; such readjustments 
to be made in accordance with the mode presented in section 8 of the act of June 
12, 1806, and to date from the beginning of the quarter succeeding that in which 
such application, sworn returns of receipts and business, or quarterly returns were 
mat 





Mr. BLOUNT. I call for the reading of the report of the commit- 
tee, and I hope we shall have order. This is a very important bill. 

Mr. MILLS. Will there be any discussion on this bill ? 

Mr. BLOUNT. ‘There ought to be, 

The Clerk read as follows : 


_The Committee on the Post-Office and Post-Roads, to whom was referred H. Rk 
No. 27, being a joint resolution to enable certain postmasters and late postmasters 
to institute certain proceedings in the Court of Claims, ask leave to make the fol- 
lowing report, and recommend the passage of the accompanying Dill as a substi- 
tute for said resolution : 

_ Your committee adopt the following statement contained in the report of the 
Senate committee on this subject, namely : 

_ The act of Congress passed June 22, 1854, directed the Postmaster-General to 
allow to deputy postmasters, in lieu of the compensation before allowed, commis 
sions on the postage collected at their respective oflices, at varying rates, accord- 
ing to the sums collected. 

“The act of July 1, 1864, instead of compensating them by commissions upon 
actual receipts, substituted a new system by which the receipts for two years pre- 
ccaing an adjustment of salaries were to be regarded as the basis, and, fixing the 
ate of the act as the initial point, directed that a readjustment should be made 
every two years thereafter. But in special cases the Postmaster-General was au- 
thonzed to make readjustments as much oftener as he should deem expedient, 
with the proviso, however, that changes in any salaries should not take effect until 


the hext quarter succeeding the order of the Postmaster-General directing the 
chanre, 





The act of 12th Tune, 1866, amended tho last-recited act by adding a direction 
twhen the quarterly returns of any postmaster of the third, fourth, or fifth 
c vuld show that his salary was 10 per cent. less than it would have been on 
the basis of commissions under the act of 1854, the Postmaster-General should re- 
View and adjust the salary. 
: Tn xecuting the provisions of the act of July 1, 1864, so far as the regular bien- 
ial adjustme nts were concerned, it was the practice of the Post-Oflice Department, 
. an order issned from the office of the First Assistant Postmaster-General, and 
addressed to all postmasters, to require from the latier a sworn statement of the 
ves of their offices from the 1st of July to the 3ist of December (inclusive) 
next preceding the date of the proposed readjustment. 
mat pon these sworn statements the salary to be assigned to each oflicer was esti- 
mated and fixed, by an order bearing date June 1 of the current year, or one month 
Prior to the date when the salary as adjusted was to take effect. 
tenn oone of special readjustments the Department rules required that the atten- 
mn ¢ 1¢ Postmaster-General should be called to the case by direct application. 
Under the act of 1864, and also of 1866, letters of appointment were issued to 
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newly appointed postmasters whose compensation was necessarily fixed at an arbi. 
trary sum, by which they were notified that the compensation was fixed at a cer 
tain sum until the amount of business to be sanshatel and their receipts could be 
ascertained. They were instructed ‘at the end of each quarter to make and for 
ward to the Third Assistant Postmaster-General a statement under oath of the total 
value of postage-stamps canceled during the quarter and sold,’ that ‘their sala 
ries would be readjusted at the proper time by the Postmaster-Genoral, on the 
basis of the amount of business done as shown by the quarterly statement above 
required.’ 

“In the period reaching from the year 1566 to the year 1872, when the whole sys 
tem of compensation was modified, many new post offices were established, and 
the rate of compensation was necessarily fixed, not upon the basis of receipts, but 
arbitrarily; in the same period the business of other offices belonging to the 
‘third,’ ‘ fourth,’ and ‘ fifth ’ classes increased. 

“The Department, carrying out its practice and conforming to instructions given 
to the postmasters, did not readjust the salaries oftener than once in two years, ex 
cept in cases to which its attention had been called by official letters, or by sworn 
returns made in accordance with its rules.’ 

Section 2, act July 1, 1864, as amended by section &, act June 12, 1866, is as fol 
lows: 

“Sec. 2. And be it further enacted, That the Postmaster-General shall review once 
in two years, and in special cases, upon satisfactory representation, as much oftener 
as he may deem expedient, and readjust, on the basis of the preceding section, the 
salary assigned by bim to any oflice ; but any change made in such salary shall not 
take effect until the first day of the quarter next following such order, and all or 
ders made assigning or changing salaries shall be made in writing, and recorded 
in his journal, and notified to the Auditor for the Post-Office Department: Pro 
vided, ‘hat when the quarterly returns of any postmaster of the third, fourth, or 
tifth class show that the salary allowed is 10 per cent. less than it would be ona 
basis of commission under the act of 1854, fixing compensation, then the Postmas 
ter-General shall review and readjust under the provisions of said section (See 
13 Statutes at Large, section I, page 335; 14 Statutes at Large, section &, page 59.) 

The letter of the First Assistant Potsmaster-General, addressed to Hon. D. C 
Giddings, a member of this committeein the Forty-fifth Congress, dated February 
10, Is79, and madea partof this report, shows that the Postmaster-General complied 
with and executed the requirements of the original salary law, and also provided 
the means anda rule for a fair and reasonable use of the discretionary power as to 
special readjustments contided to him by that act. In October, 1864, he notified 
the then incumbents that they hada “ right to apply for special readjustments un 
der section 2 of said act,” and applications made in pursuance thereof were “ acted 
upon when the increase of the business of an office was shown to be 50 per cent.’ 
By actof June 12, 1866, Congress saw fit to so amend section 8 of the act of 1564 as 
to make it the duty of the Postmaster-General to review and readjust the salary of 
a postmaster of the third, fourth, or fifth class whenever the quarterly returns of 
such oflicer showed that the salary already allowed was 10 per cent. less than it 
would be on the basis of commissions under the act of 1854, fixing compensation. 
This last act of the law-making power is mandatory in its language. It is a com 
mand addressed to the Postmaster-General not contained in the original law. It 
commanded him to act and prescribed the basis of action; and yet that ofticer did 
not act in compliance with this amended law. Tho official statement of this fact ia 
as follows: ‘The act of June 12, 1266, was not at any time made the basis of sach 
readjustments."’ And the practice of the Department of acting upon applications 
for readjustments ‘‘ when the increase of business of an office was shown to be 50 
per cent.,”’ which dated from the enactment of the law of July 1, 1864, was contin- 
ued unchanged after the enactment of the amendment of erection 8, act of June 12, 
1866, ‘‘ up to 1872."" Ittherefore officially appears that the duty imposed by the act 
of June 12, 1266, was not performed. It will be seen that the act last reterred to 
in terms prescribes and confines the basis of readjustments therein provided for to 
the ‘‘ quarterly returns.” An effort was made to secure the execution of this law 
by a resort to the Court of Claims. The suit having reached the Supreme Court of 
the United States, relief was deniedupon the ground that the case of the claimant 
did not rest upon any “contract, express or implied,’ but upon acts of Congress 
requiring areadjustment of the salary before it could be increased. The Court said 

* The law imposes no obligation upon the Government to pay an increased salary 
unless a readjustment has preceded it, and by the act of 1266 the Postmaster-Gen- 
eral is not to readjust an existing salary unless the quarterly returns made show 
cause forit. * * * Hisreadjustment is an executive act, made necessary by the 
law, in order to perfect any liability of the Government. If the executive olficer 
failed to do his duty, he might have been constrained by m@ndamus ; but courts 
cannot perform executive duties, or treat them as performed when they have been 
neglected. They cannot enforce rights which are dependent for their existence 
upon a prior performance by an executive oilicer of certain duties he had failed to 
perform.” (McLean vs. United States, 95 U.S. Supreme Court R., 750.) 

The act of June 12, 1866, upon the statute-books, and the quarterly returns made 
by these persons, registered in the Post-Offico Department, constitute a record of 
unperformed statutory pledges in the opinion of your committee, 

It has been estimated that these claims may amount to the sum of $500,000. Not 
withstanding the magnitude of these claims, your committee are of the opinion 
that the Government should pay the entire amount if justly and equitably due 
They submit that such of these postmasters as made direct otlicial application or 
sworn returns of receipts and business for readjustment of salary to the Post- 
Office Department, or whose quarterly returns, in conformity to the then existing 
laws and regulations, showed that the salary allowed was 10 per cent. less than it 
would have been upon the basis of commission under the act of 1854, have a strong 
equity. This class was obedient to the law, and by their action have shown that 
they looked to the act of Congress as a basis of acontract. ‘The accompanying bill, 
reported by your committee as a substitute, would, if enacted into a law, secure 
the same compensation—no more and no less—that was intended to be secured by 
the act of June 12, 1866. The committee therefore recommend the passage of the 
bill now submitted as a substitute for H. R. No, 27 

‘The letter of the First Assistant Postmaster-General is appended as Exhibit A 


Exhibit A. 
WASHINGTON, D. C., February 10, 1879 


Sin: [have the honor to acknowledge your letter of January 31, inclosing copy 
of House bill 5745, and to say,in reply, that under the act of July 1, l»64, post 
masters wero notified thereof by circular and requested to keep an account of can 






celed stamps and forward the same to the Department, which was done, and the 
first adjustment under the statute made to take effect October 1, 1864, for fourth 
and fifth class offices, and July 1 for first, second, and third classes. At t! 





time postmasters were advised of their right to apply for special readjus 
under section 2 of said act, and many applications were received subsequently from 
time to time, and acted upon when the increase of business of an oflice was shown 
to be 50 per cent Chis was the practice of the Department up to 1572, when favor- 





able action was taken upon cases showing 20 per cent. of increase in iness, as 
required under sections 82 and 84 of the code of June 8, Is72. Said 20 per cent 
was the basis of all readjustments up to July 12, 1476, when, by section 10 of the 
act of that date, 50 per cent. was made the basis 

rhe act of June 12, 1866, was not at any time made the ba of readjust 
ments, nor could it be stated whether applicants for readjustime: their 


applications under the act of 1364 or 1360. 
lt will be seen from the above statements that the Postmaster-General, who acted 
under the law of 1866, construed it as requiring him to examine plications for 
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readjustments of salaries, other than biennial, when the applications were made by 
perencsiens. and that he did not regard it as his duty to take up cases out of the 
yiennial order in the absence of such special application. 
Very respectfully, 
JAS. N. TYNER, 
First Assistant Postmaster-General 
Hon. D. C. Gippincs 
Committee on the Post-Office and Post-Roads, 
House of Representatives 


Mr. BLOUNT. 
rules. 

Mr. STONE. I demand tellers. 

Mr. STONE and Mr. BLounT were appointed tellers. 

The House divided ; and the tellers reported—ayes 

Mr. BLOUNT. No quorum has voted. 


I demand a second of the motion to suspend the 


100, noes 6. 


EXPLANATION. 

TheSPEAKER. The Chair desires to ask on the part of the gentle- 
man from Connecticut [Mr. HAWLEY] to withdraw his vote on the 
bank-cheek tax bill. Although his pair had expired, yet Mr. Kina 
left supposing the pair continued. The gentleman from Connecticut 
prefers not to vote rather than have the gentleman from Louisiana 
disappointed. 

There was no objection, and the vote was ordered to be withdrawn. 

PENSIONS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a letter from 
the Commissioner of Pensions relative to the necessity for increased 
appropriations for pensions; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

And then, on motion of Mr. WHITE, (at four o’clock and ten min- 
utes ». mn.,) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. WILLIAM ALDRICH: The petition of Oliver B. Green and 
George P. Gilman, for change of name of steamer or tug O. B. Green 
to The Comodore—to the Committee on Commerce. 

By Mr. ANDERSON: The petition of citizens of Kansas, for the 
appointment of a national railroad commission and for the regulation 
of railroad charges—to the same committee. 

By Mr. BLACKBURN: Two petitions of citizens of Kentucky, for 
the repeal of the stamp-tax on perfumery, cosmetics, and medicines— 
to the Committee on Ways and Means. 

By Mr. BOYD: The petition of citizens of Fulton County, Illinois, 
for a commission to investigate the causes and devise means to sup- 
press the spread of contagious diseases among domestic animals—to 
the Committee on Agriculture. 

By Mr. BRIGGS: The petition of J. T. Webster and 26 others, citi- 
zens of Manchester, New Hampshire, for an amendment of the patent 
laws, 80 as to make the maker or vendor of patented articles alone 
responsible for infringement—to the Committee on Patents. 

Also, the petition of J.T. Webster and 31 others, citizens of Man- 
chester, New Hampshire, for the regulation of interstate commerce— 
to the Committee on Commerce. 

Also, the petition of Daniel Webster, of Concord, New Hampshire, 
for payment of fees due him as a witness before the Committee on 
Expenditures in the War Department—to the Committee on Claims. 

By Mr. BRIGHAM: The petition of Solo Phillipowski, a citizen of 
the United States, late of the Russian Empire, for legislation that 
will prevent the Government of Russia exacting military service of 
citizens of the United States who are natives of Russia upon visiting 
that empire—to the Committee on Foreign Affairs. 

By Mr. JOSEPH G. CANNON: The petition of F. F. 





Shook and 


others, of Charleston, Ilinois, for legislation to prevent the spread of 


sontagions diseases among domestic animals—to the Committee on 
Agriculture. 

By Mr. CARPENTER: The petition of 104 citizens of Lynn County, 
Iowa, for the passage of the bill (H. R. No. 4334) to create a commission 
of inquiry into the causes and for the prevention of contagious dis- 
eases among domestic animals—to the same committee. 

By Mr. CLEMENTS: A bill for the improvement of Warrior River, 
in Alabama—to the Committee on Commerce. 

By Mr. CONVERSE: The petition of representatives of Jonathan 
L. Jones and W. D. Porter for authority to sue the United States in 
the Court of Claims for infringement or use of a patent—to the Com- 
mittee on Patents. 

By Mr. COVERT: The petition of Mr. W. H. Glenny, John Tyrrell, 

,_ E. R. Persons, H. I’. West, k. W. F’. Meier, W. Somerville, Jerome Jones, 
John T. Clark, W. A. French, and others, praying a modification of 
the existing tariff on earthenware—to the Committee on Ways and 
Means. 

Also, the petition of Ellen Horgan, for a pension—to the Commit- 
tee on Invalid Pensions. 

By Mr. CRAVENS: The petition of H. James and others, of Hot 
Springs, Arkansas, for the privilege of purchasing the lots of the 
Government reservation, upon which they dwell, at their appraised 
value—to the Committee on the Public Lands. 
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By Mr. DIBRELL: The petition of Samuel A. Hicks and others, go}. 
diers in the war with Mexico, for the passage of the bill granting a 
pension to Mexican soldiers—to the Committee on Pensions. alt 

By Mr. DUNNELL: The petition of citizens of Minnesota, {oy 1 
post route from Currie, via Avoca, to Fulda—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. FORNEY: The petition of Captain George V. Hebb, o§ 
Alabama, 2 veteran of the Mexican war, for a pension—to the Ce ; 
mittee on Pensions. 

By Mr. HATCH: Memorial and resolutions of the Merchants’ py. 
change of Saint Louis, Missouri, favoring the establishment of a yy). 
form system of bankruptcy throughout the United States—to tho 
Committee on the Judiciary. 

By Mr. HENKLE: The petition of George Calvert, for compensa 
tion for damages done to his ferry at Nottingham, Maryland, durino 
the late war—to the Committee on War Claims. - 

Also, the petition of John P. Phelps, for pay for property taken }yy 
the United States Army during the late war—to the same committee 

By Mr. HERNDON: A bill to appropriate $10,000 for the survey of 
the Sipsey River, in the State of Alabama—to the Committee on Cop. 
merce. 

By Mr. HILL: The petition of S. W. Richardson and 125 others, ex 
soldiers, of Defiance, Paulding, and Henry Counties, Ohio, for the 
passage of Senate bill No. 496, to facilitate the adjustment of pension 
claims—to the Committee on the Payment of Pensions, Bounty, and 
Back Pay. 

By Mr. HUBBELL: The petition of the General Association of the 
Congregational Ministers and Churches of Michigan, for the enact- 
ment of a law abolishing and preventing polygamy in the Territory 
of Utah and elsewhere in the United States—to the Committee on th 
Judiciary. 

By Mr. HUNTON: The petition of H. W. Febrey and others, for the 
incorporation of a farmers’ wholesale market, to be located at the in- 
tersection of Louisiana and Ohio avenues, in tho city of Washing- 
ton—to the Committee on the District of Columbia. 

By Mr. LADD: The petition of Samuel Brown, for a pension—to 
the Committee on Invalid Pensions. 

Also, the petition of Love Jordan, for a pension—to the same com- 
mittee. 

Also, the petition of soldiers of Maine, for a pension for services in 
the border war upon the northeastern frontier of the United States in 
1839—to the Committee on Pensions. 

By Mr. BENJAMIN F. MARTIN: The petition of Samuel C. Lud- 
ington, that certain papers on file in the Treasury Department be 
called for and referred to the Committee on War Claims—to the Com- 
mittee on War Claims. 

By Mr. MASON: The petition of Martha J. Coston, administratrix 
of the estate of B. F. Coston, deceased, that the Commissioner of Pat- 
ents be authorized to extend the patent of the Coston pyrotechnic 
signal light—to the Committee on Patents. 

By Mr. NICHOLLS: A bill to appropriate $10,000, to improve the 
navigation of Jeykel Creek, in the State of Georgia—to the Commit- 
tee on Commerce. 

Also, a bill to appropriate $45,000 to improve the navigation through 
Romney Marsh, in the State of Georgia—to the same committee. 

By Mr. O°CONNOR: Memorial of members of the legal profession, 
of Charleston, South Carolina, for the erection of a statue in honor 
of Chief-Justice Marshall in Washington, District of Columbia—to 
the Committee on Public Buildings and Grounds. 

By Mr. PHILIPS: A bill for the improvement of the harbor in the 
Missouri River at the city of Boonville—to the Committee on Com- 
merce. 

Also, memorial of citizens of Cooper County, Missouri, asking an 
appropriation for the improvement of the harbor at Boonville, Mis: 
souri, on the Missouri River—to the same committee. : 

By Mr. SHELLEY: A bill for the improvement of the Cahawba 
River, in the State of Alabama—to the same committee. 

By Mr. STARIN: The petition of Alvin L. Hemstreet and others, 
of Schuylerville ; of Charles Barker and others, of Blue Mountain 
Lake; and of Charles Adams and others, of Corinth, New York, that 
soldiers discharged on account of disease be granted the same bounty 
as those discharged for wounds—to the Committee on Military At 
fairs. 

By Mr. TALBOTT : The petition of Mary Butler, for a pension—Ww 
the Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: Resolutions of the republican central 
club of the city and county of New York, favoring the passage of 
the laws relating to funding the public debt recommended by Secre- 
tary Sherman—to the Committee on Ways and Means. : 

By Mr. WASHBURN: The petition of Union Patnam and 38 others, 
of Granite Falls, Minnesota, that soldiers discharged on account ol 
disease be granted the same bounty as those discharged for wounds— 
to the Committee on Military Affairs. 

By Mr. WHITTHORNE: The petition of Mary and Charlotte Jones, 
that war claims in their favor be referred to the Court of Claims—t 
the Committee on War Claims. ‘ ; 

By Mr. THOMAS L. YOUNG: The petition of A. Simpkinson & 
Co. and 573 citizens of Cincinnati, Ohio, for the passage of an act 
granting one hundred and sixty acres of land without condition 
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settlement to each soldier who served in the war of the rebellion— 
to the Committee on the Public Lands. 

Also, the petitions of the president of the Southeru Transportation 
Line and 170 owners, masters, and employés of steamboats ; and of 
31 pilots, captains, and mates of vessels plying on western rivers, for 
the passage of the bill to increase the efficiency of the Marine Hos- 
nital Service—to the Committee on Commerce. 


IN SENATE. 
TUESDAY, December 21, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COMMITTEE ON CIVIL SERVICE. 

The VICE-PRESIDENT appointed, to fill the vacancies upon the 
Select Committee to examine the several branches of the Civil Service, 
occasioned by the retirement of Mr. EATON and Mr. HAMLIN, Mr. PEN- 
pLETON in place of Mr. EATON and Mr. Dawes in place of Mr. Ham- 
LIN. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication of the Com- 
missioner of Pensions setting forth the necessity for additional appro- 
priation for the current fiscal year for the Army and Navy pension 
fund; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers, contain- 
ing reports made in compliance with the provisions of the river and 
harbor act of June 14, 1£80, of surveys of the Mississippi River at 
Sainte Genevieve, Missouri, and of the Maramec River, Missouri ; 
which was referred to the Committee on Commerce. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, with copies 
of reports from Major G. L. Gillespie, Corps of Engineers, of exam- 
inations made in compliance with the requirements of the river and 
harbor act of June 14, 1880, of Stillaquamish, Nooksack, and Snoho- 
mish Rivers, Washington Territory, and Suislaw Bay, Oregon; which 
was referred to the Committee on Commerce. 

COAST SURVEY REPORT. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting a report of the Superintendent 
of the United States Coast and Geodetic Survey, showing the progress 
made in that work during the year ending June 30, 1880; which was 
ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of B. C. Creed, and 33 others ; 
the petition of C. C. Tracy, and 200 others ; and the petition of James 
H. Rion and 59 others, citizens of South Carolina, praying for an 
appropriation for the improvement of Broad River in that State ; 
which were referred to the Committee on Commerce. 

Mr. VOORHEES presented additional papers to accompany the bill 
5. No. 1876) for the relief of Salmon B. Colby; which were referred 
to the Committee on Claims. 

Mr. EDMUNDS. I present the petition of O. J. Walker and a large 
number of other business men, traders, and navigation menof the Stato 
of Vermont, and also of New York, praying Congress to provide means 
lor the improvement of the navigation of a certain part of Lake 
Champlain known as “The Gut,” between New York and Vermont, 
and Swanton Harbor, between two islands of Vermont, in order that 
the very considerable trade which passes through that space may be 
vetter accommodated against the rocks and shoals that now make 
uavigation on that stormy sea somewhat difficult. I move that the 
petition be referred to the Committee on Commerce. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. GARLAND. The Committee on Territories have instructed me 
‘o report back tht bill (H. R. No. 1760) amending section 152 of the 
Kevised Statutes of the United States with a recommendation that it 
pass. It isan important bill to the Territories and I am instructed 
by the committee to ask the present consideration of the bill, but I 
shali not ask it until we get through with the morning business. 

Mr. BAYARD. The Committee on Finance have instructed me to 
teport back the bill (S. No. 1890) to provide for refunding of fees in all 
cases of void registration of trade-marks, which was inadvertently 


ore to them, and ask that it be referred to the Committee on 
ents. 


The report was agreed to. 
om BAYARD. } am also instructed by the Committce on Finance 
seas back the bill (8S. No. 704) to explain the Revised Statutes 
ane to duties on imported merchandise, and to ask that it be re- 
a _ the Committee on the Revision of the Laws. I would state 
i. prnatery of this motion that the bill provides for the restora- 
n of the rates of certain duties on imported merchandise to what 
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they were under the laws of the United States prior to the passage 
of the general law of the Revised Statutes. By that revision of the 
statutes there were, without authority, and T suppose inadvertently, 
changes made in the rates of duty. The bill proposes to have those 
duties restored to the rate at which they stood prior to the enact- 
ment of the statute authorizing the adoption of the laws as revised. 
It is well known that the jurisdiction of the other branch of Congress 
over the question of revenue makes it impossible for us to success- 
fully attempt an amendment of the revenue laws in this body; but in 
this case, as it is the mere correction of an error in a statute, it is 
supposed that the object can be reached by the Committee on the 
Revision of the Laws; and therefore it is that I ask the change of 
reference. 

The report was agreed to. 

Mr. ANTHONY, from the Committee on Printing, to which was re- 
ferred the joint resolution (H.R. No. 340) in reference to the distribu- 
tion of the CONGRESSIONAL RECORD, reported it with amendments, 

The VICE-PRESIDENT. Does the Senator from Rhode Island de- 
sire the present consideration of the joint resolution ? 

Mr. EDMUNDS. Let it go on the Calendar. It is not one of the 
ordinary printing resolutions. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar. 

PRIZE OF HONOR TO PROFESSOR BAIRD. 

Mr. MORRILL. Iam directed by the Committee on Finance to re- 
port back favorably and without amendment the bill (8. No. 1928) 
to provide for remitting the duties on the object of art awarded by 
the Berlin International Fishery Commission to Professor Spencer F’. 
Baird, and I am unanimously instructed to ask for its present con- 
sideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
BILLS INTRODUCED. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1943) to provide for a building suitable for 
a post-office and for the accommodation of the revenue ofiicers and 
the United States courts and their oflicers in the city of Clarksburg, 
West Virginia; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8S. No. 1944) to authorize the issue of legal-tender 
notes of the United States upon the deposit of gold; which was read 
twice by its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1945) to repeal all laws which impose taxes on 
the capital of and deposits with banks and bankers, and on bank- 
checks, &c.; which was read twice by its title. 

Mr. BECK. Mr. President, I desire to say one word, if the Senate 
will allow me, in regard to the bill. I know that bills of this char- 
acter have to originate in the other House, but perhaps we have bills 
before us, or certainly will have, to which this will be un appropri- 
ate amendment. I desire, if the Senate will allow me, to make part 
of the REcoRD a very short letter from the president of the Northern 
Bank of Kentucky, one of the best lawyers in Kentacky, which per- 
haps may influence those who know him, and I think if will. Ido 
not care to read it, but if it may go into the Recorp without read- 
ing, I prefer it. 

The VICE-PRESIDENT. The communication will be printed in 
the Recorp, if there be no objection, and the bill will be referred to 
the Committee on I’inance. 

The letter referred to is as follows: 

NORTHERN BANK OF KENTUCKY, 
Lexington, December 14, 18H#0. 

Dear Beck: As the revenue greatly exceeds the expenditures of the Govern- 
ment, I think there should be a reduction of the taxes, either by reducing the 
amount or taking off certain taxes entirely. At present the only internal taxes are 
upon whisky, banks, tobacco, and patent medicines. You will not be surprised 
at my believing that banking is not a moro legitimate subject of taxation than that 
of buying and selling merchandise. Whisky, tobacco, and patent medicines, 
from their pernicious effects, are legitimate subjects of taxation. I exclude from 
these remarks national banks, which are legitimate subjects of taxation to the ex- 
tent of the benefit conferred on them by the Government in giving to them a cir- 
culation, and by guaranteeing the punctual payment of that circulation. Guar 
antee is a legitimate subject of purchase; itis an ordinary subject of purchase 
between private persons. It is acommon transaction to pay as high as 2) per cent. 
for indorsing paper which is good. Therefore the tax on circulation is a legiti- 
mate price for a benefit conferred. It should not be repealed. Any one can avoid 
its payment by giving up itscircnlation, and none need keep it unless at the price 
paid for it (the tax) it is profitable to them. 

But the tax for which no benefit is conferred is the tax on capital and upon de 
posits. The tax on checks is abominable. Why should men who keep their money 
in a place of safety (a bank) be compelled to pay a tax upon it, by the indirect 
mode of a stamp on checks, over the person who keeps his money in his own safe ¢ 

The tax on —— as it stands is a very unequal tax. It is merely a tax on the 
State banks and private bankers, becanse the tax on capital is taken off to the ex 
tent of United States bonds held by the bank. The national banks hold bonds 
generally to the amount of their capital and get an equivalent in circulation. This 
absolves them from all tax on capital, so that really they only pay 4 of 1 per cent. on 
their circulation, instead of 1 per cent., which they nominally pay. ; 

In fact this tax on capital, from which the national banks are free, is a kind of 
protection to the national banks to keep down competition from State banks and 
private bankers 

The national banks, therefore, never asked Congress to repeal the tax 


on capi- 
tal. 


It is really a benefit tothem in putting their competitors at a disadvantage. 
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All banks are equally interested in the repeal of the tax on deposits and checks. 
It is a great benetit to the whole community that the surplus money of individ- 
uals should be kept in bank where it can be utilized by making money for loan 
more abundant and interest lower to the borrower from the greater abundance of 
money. Itthat money was kept in the pockets of the owners money would be more 

tringent and interest bigher. 

It is therefore a general benefit, and in no sense a subject of taxation, exc 
when everything has to be taxed, asin a state of w: 

1 hope, therefore, that you will find it consistent with your duty to urge the re 
peal of the taxes indicated, 

With the United States debt funded ata low rate of interest, it is not good policy 
to tax the people to pay off the principal. It is taking money which is worth 5 or 
6 per cent. to the people from whom it is taken to pay a debt only bearing 3 per 
cent , not counting the cost and expense of collection, which will probably make 1 
per cent. more 

rhe debt should always be diminishing, but it should be slowly 

Yours, truly 7 
M. C. JOHNSON 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1946) to establish an assay office at Dead- 
wood, in the Territory of Dakota; which was read twice by its title, 
and referred to the Committee on Mines and Mining. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1947) to enlarge the boundaries of the Norfolk land 
district in Nebraska; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. McDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1948) for the relief of the 
Greensburg Limestone Company, W. W. Lowe & Co., and Joln L. 
Scanlon; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1949) to enable the people of New Mexico to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the original 
States; which was read twice by its title, and referred to the Com- 
mittee on Territories. 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1950) to appropriate money to remove ob- 
structions and improve the navigation in the Savannah River, in the 
State of Georgia, between Savannah and Trotter’s Shoals on said 
river, sixty-four miles above Augusta; which was read twice by its 

itle, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1951) to appropriate money to improve the harbor 
of Brunswick, in the State of Georgia; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1952) to remove the obstructions and improve the 
navigation of the Oostenanla and Coosawattee Rivers in Georgia, and 
the Coosa River in Georgia and Alabama; which was read twice by 
its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 1953) to appropriate money for the improvement 
of the Altamaha, the Oconee, and the Ocmulgee Rivers in the State 
of Georgia; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1954) in relation to the Utah and Northern 
Railway Company ; which was read twice by its title, and referred to 
the Committee on Railroads. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1955) to establish a post- 
route in Wisconsin ; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1956) granting a pension to John Curry; 
which was read twice by its title, and, with the accompanying pa- 
pers, referred to the Committee on Pensions. 

SUPREME COURT. 

Mr. WHYTE. I ask leave to introduce a joint resolution propos- 
ing an amendment to the Constitution of the United States, and be- 
fore its reference I desire the indulgence of the Senate to make a 
very few remarks. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (S. R. No. 138) proposing an amendment to the Constitution, 
relating to the Supreme Court of the United States; which was read 
the first time by its title. 

The VICE-PRESIDENT. The joint resolution will be read at 
length. 

The joint resolution was read the second time at length, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two-thirds of each House concurring thercin,) That the fol- 
lowing be proposed as an amendment tothe Constitution of the United States, to be 
added as section 4 to the third article of the Constitution, which, when ratified by 
three-fourths of the Legislatures of the several States, shall be valid to all intents 
and purposes as part of the said Constitution, to wit : 

“Src. 2. The Supreme Court of the United States shall consist of a Chief-Just- 
ice of the United States and ——— associate justices, any — of whom shall con- 
stitute a quorum 

Mr. WHYTE. Mr. President, at this time, when the Committee on 
the Judiciary is considering the resolution offered by the Senator 





from Maine, in regard to the increase of the number of the judges of 


the Supreme Conrt to thirteen, it seems to me an opportune moment 


DECEMBER 21, 
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to present to the Senate this proposed constitutional amendment 
The Constitution now provides for “one Supreme Court,” and while 
guaranteeing the tenure of office to the judges during good behavior 
and a certain salary, that instrument is silent as to the number of 
judges to compose the court. 

The object of the convention was to secure the independence 
the judiciary. In the seventy-eighth number of the Federalist, 
said : 
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it is 


































The complete independence of the courts of justice is peculiarly essential jy, » 
limited constitution. By a limited constitution I understand one which contains 
certain specified exceptions to the legislative authority ; such, for instance, ag jt 
shall pass no bills of attainder, no ex post facto laws, and the like. Limitations of 
this kind can be preserved in practice in no other way than through the mediyy 
of the courts of justice, whose duty it must be to declare all acts contrary to the 
manifest tenor of the Constitution void. Without this all the reservation of par 

ticular rights or privileges would amount to nothing. * * * If, then, the courts 
of justice are to be considered as the bulwarks of a limited constitution against 
legislative encroachment, this consideration will afford a strong argument for per 
manent tenure of judicial offices, since nothing will contribute so much as this to 
that independent spirit in the judges which must be essential to the faithfy] ne 

formance of so arduous a duty ; 

Moreover, if the fixing of the personal tenure of judicial office dy 
ing “ good behavior ” and the security of a certain salary could con 
tribute so much to the independence of the judge, how essential js j: 
to the security of the collective body, the court, to have its number 
permanently established? The number was not fixed by the framers 
of the Constitution for manifest reasons. 

At that experimental period it was scarcely possible to have done 
80, because of the plastic, formative state of the nation, and in view 
of the many unsettled questions concerning the extent of territory 
of which the Union would be constituted, the mode in which the 
powers conferred on it would operate practically, both in respect to 
foreign nations and in the relation of the General Government of the 
United States to the particular governments of the several States 
Besides this, the desire to fix no more than was absolutely essential 
and the great difficulty of harmonizing the convention on any form 
of government, with other considerations which might be suggested 
had their influence in leaving this matter an open question. I[t was 
left, wisely or unwisely, I will not say, to the discretion of Congress 
It was at least a strange venture, for it was supposed, using the la 
guage of another, that— 

The independence of the judiciary was the felicity of our Constitution. It was 
this principle which was to curb the fury of party on sudden changes. The first 
moments of power gained by astruggle are the most vindictive and intemperat: 
Raised above the storm, it was the judiciary which was to control the fiery zeal and 
to quell the fierce passions of a victorious faction. 

If, then, in our frame of government the supremé judicial tribunal, 
the last resort on constitutional questions, is to be a check upon the 
National Legislature, what sort of check can there be when the power 
to be checked can by the increase of judges reverse the decision re- 
straining the legislative encroachment ? 

The instability of the present method of fixing the number of judges 
is made manifest by a brief review of the course of legislation on the 
subject since the establishment of the court. 

By the original act of 1739 the Supreme Court was to be composed 
of six judges; in 1801 an act was passed providing that the number 
should be reduced to five on the first vacancy, but this act was repealed 
in 1802. 

In 1807 an act was passed providing for an additional associate judge. 
By the act of 1837 the number of associate judges was increased to 
eight, and by act of 1863 to nine, and that act provided that the Su- 
preme Court of the United States shall hereafter consist of a Chiet- 
Justice and nine associate justices. 

The act of 1866 reduced the number of the whole court from ten to 
seven, while the act of 1869 fixed the court, as consisting of a Chief- 
Justice and eight associate judges. 

With this changing composition of the court, the time may come 
when the contidence of the people in this great tribunal may b 
shaken. 

In a popular government like ours care should be taken in every part ©! tt 
system, not only to do right, but to satisfy the community that right is don 

Is it not important, then, to settle upon a number which will be per- 
manent in its character and stand for at least a century to come: 
Can it not be now done? 

The extent of territory over which its jurisdiction now extends, 's 
so great that any possible additions would not probably require a0) 
change. . 

Should it hereafter come to pass that Canada, Cuba, or Mexico shoul 
be annexed to our already vast domain, it would be time enouga % hen 
that contingency occurs to provide fur it. a it 

The time is fast approaching when it will be a matter of impos! 
bility for the judges of the Supreme Court to go upon their circuls 
An imperative necessity is now upon us, by reason of the over 
crowded docket of the Supreme Court and the great increase 0! bast 
ness in all the Federal courts, to provide for some new arrange 
of the judicial department ; but this “one Supreme Court of the 
Constitution should stand while the Republic lasts. It should be pt! 
beyond the power of any political party, holding the Legislative — 
Executive Departments of government, in any gust of faction, a 
doubling the court, to annihilate its independence and make it si 
servient to party. I have left the number blank in the propose 
amendment, as much may be said both in favor of the present nu 
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per or of the increase to thirteen. A recent reperusal of the papers 
in the Federalist bearing on the structure of the supreme and other 
federal courts, a reviegy of the speeches of Mr. Bayard and others on 
the same subject in 1503, and the later speeches of Mr. Webster in 
1826, in the House of Representatives, upon his proposition to add 
three associate judges to the Supreme Csurt, have given a tendency 
in my mind to the increase of the number of judges, bat I chall defer 
to the better judgment of the Judiciary Committee in that regard, 
assured, however, that whatever may be the fate of the proposition 
of the Senator from Maine, this constitutional amendment will com- 
mand the approval of every conservative law-loving citizen of the 
United States. 

| move the reference of the joint resolution to the Committee on 
the Judiciary. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BECK (by request) submitted an amendment intended to be 
proposed by him to the bill (H. R. No, 6529) making appropriations 
‘or fortifications and other works of defense, and for the armament 
thereof, for the fiscal year ending June 30, 1882, and for other pur- 
noses; Which was referred to the Committee on Appropriations, and 
ordered to be printed. 

DEXTER E. CLAPP. 


Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Treasury be directed to transmit to the Sen- 
ate copies of all papers in his oflico relative to the settlement of the accounts of 
exter E. Clapp, late agent of the Crow Indians, Montana Territory. 
TERRITORIAL LEGISLATIVE ASSEMBLIES. 


Mr. GARLAND. I now ask for the consideration of House bill No. 
1760, reported by me this morning from the Committee on Territories. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1760) amending section 1852 
of the Revised Statutes of the United States. It proposes to make 
that section read: 

Sec. 1852. The sessions of the Legislative Assemblies of the several Territories 
the United States shall be limited to sixty days’ duration. 

Mr. GARLAND. There is a short House report accompanying the 
pill, which the committee adopt. 

The Chief Clerk read the following report, submitted by Mr. Hum- 
purky in the House of Representatives, March 10, 1830: 

The Committee on Territories, to whom was referred bill H. R. No. 1760, beg leave 

report the same back with a recommendation that the same do pass, for the fol- 
owing reasons, to wit: 

1. Section 1846 of the Revised Statutes provides that biennial sessions only shall 

e held in the Territories. 2. Section 1852 limits the sessions to forty days. 

Your committee believe that in view of the fact that biennial sessions are estab- 
ished, sixty days in each two years isas short a period as is consistent with justice 
and a due administration of affairs in each Territory. Some of these Territories 
contain nearly seventy thousand square miles of territory, nearly ten times the 
size of Massachusetts, or twice as large as the State of Ohio. 

Your committee believe, therefore, that the public interests will be better con 
served by the limit of sessions of said Territories to sixty days than forty, as under 
the existing law. 

Mr.GARLAND. The report, short as it is, shows the necessity for 
the passage of this bill extending the time of the session of the Leg- 
islative Assemblies of the different Territories to sixty days, instead 
of forty. The Delegates from the Territories, nine in number, I be- 
lieve, unanimously favor this proposition. They say it is a necessity 
for the reasons given in the short report which has been read. The 
necessity for acting upon the bill at this time is because some of 
those Legislative Assemblies are now in session and will about close 
their meeting by the time that Congress reassembles in January. 
Therefore I have asked the indulgence of the Senate to consider the 
bill at this time. 

The bill was reported to the Senate without amendment and or- 
dered to a third reading. 

The bill was read the third time by its title. 

Mr. HOAR. What is the purpose of the bill? 

The VICE-PRESIDENT. It was just explained by the Senator 
from Arkansas. 

Mr.GARLAND. Itextends the length of session of the Legislative 
Assemblies of the different Territories to sixty days, instead of forty, 
as the law now is. 

Mr. HOAR. Then I suggest to the Senator from Arkansas to 
change the title by making the exact subject the title of the bill, 
“tegulating the length of the meeting of the Territorial Legisla- 
tures.” I think the practice of describing bills by simply referring 
‘oa section in the Revised Statutes is avery viciousone. The result 
's that there is no publicity given to a measure so that any suggestion 
which can be made by persons outside of Congress may be made. 
You might as well have no title at all as to have this fashion of giving 
titles merely by reference to the number of the section in the Revised 
Statutes which it is proposed to amend. 

_Mr.GARLAND. 1 concur in every word that has been said by the 
Senator from Massachusetts, but it is not practicable at this time to 
apply his suggestion to this case, because it would send the bill back 
‘o the House, and before the House could concur in the amendment 








the time would expire to which certain Legislative Assemblies now 
in session are limited. 

Mr. HOAR. I shall not insist on it with reference to this bill, but 
I wish to call the attention of the honorable Senator who bas so 
many bills in charge to the practice. 

Mr. GARLAND. Iam very glad that the Senator has < 
tion to it, and I concur with him fully. 

The bill was passed. 


illed atten- 


DAUGHTERS OF RICHARD K. CALL, DECEASED. 


Mr. HEREFORD. I ask the Senate to take up for present consid 
eration Senate bill No. 1779, for the relief of Mrs. Ellen Call Long and 
Mrs. Mary K. Brevard. 

The Chief Clerk read the bill; and the Senate, as in Committee of 
the Whole, proceeded to its consideration. It directs the Secretary 
of the Treasury to pay to Ellen Call Long and Mrs. Mary K. Brevard, 
the daughters and heirs at law of Richard K. Call, deceased, $3,563.37, 
being the amount of a verdict given in favor of Call in the district 
court of the United States for tho district of Florida, on the l&th of 
January, 1847, in a suit wherein the United States were plaintiffs and 
Richard K. Call was defendant. 

Mr. COCKRELL. Let the report be read. 

The VICE-PRESIDENT. ‘The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Hrere- 
FORD May 20, 1880: 


The Committee on Claims, to whom were referred the memorial and accompany 
ing papers of Mrs. Ellen Call Long, of tho State of Florida, report as follows 

Kt. Kk. Call was for many years, more than ten, receiver of public moneys at Tal 
lahassee, Florida. Hedied in 1862. 

Your committee received the following letter from the office of the Secretary of 
the Treasury; the letter is from F. Lb. Streeter, a former Solicitor of the Troas 
ury, to the then Secretary of the Treasury, James Guthrie, which fully sets fortt 
all the facts in the case 





‘OFFICE OF THE SOLICITOR OF THE TREASURY, 
* February 19, 185 

rhe letter of R. K. Call, dated the 10th ultimo, referred to this office for a 
report on the matter to which it relates, has been duly received, and in compliance 
with your direction I have the houor to state that it appears from the dockets and 
files of this oflico that suit was commenced in February, 1840, against Richard K. 
Call for the recovery of $5,907.53, alleged to be due from him as late receiver of 
public moneys at Tallahassee. This balance was subsequently reduced to $5,060.18 
A separate suit was also commenced against bis sureties. In defense General Call 
put in the pleas of nil debit, set-off, and payment. ‘The suit against General Call 
was tried at February term, 1812, of the district court of | allahassee, and a verdict 
rendered in his favor for $7,923.72. In his report of this trial the district attorney 
states, in a letter dated &th March, 1342, that ‘the court allowed evidence to go to 
the jury upon a claim for extraservice in revising the decisions of the register and 
receiver of the land office at Tallahassee upon pre-emption claims, which tho de 
fendant insisted he was directed to perform by a letter of G. Graham, Commis 
sioner of the General Land Oftice, directed to the register aud receiver at T'allahas 
see, dated July 27, 1827. 1t was shown by thetestimony that this revision occupied 
from two to three months, and for this service the jury allowed the aum of $12,500 
L excepted to tho opinion of the court in the wdmission of this testimony, contend 
ing that the revision of these decisions were included in the ordinary and special 
duties of his office prescribed by law, and were not extra official, also to the intro- 
duciion of other letters specified in the copies of the bill of exceptions herewith 
inclosed. Upon the return of the verdict I entered a motion for a now trial, upon 
the ground that the verdict was against evidence, and was given under an obvious 
misconception of the charge of the court, and that the judge misdirected the jary 
which motion was presented to the court and overruled.’ 

‘By direction of Mr. Penrose, then Solicitor, the case was appealed, and in Feb 
ruary, 1843, the judgment in the court below reversed and a venire fucias de novo 
awarded. After this there was much correspondence with the district atrorney, 
and diligent efforts appear to havo been made to prepare the case, and at Novem 
ber term, 1843, it again came on for trial, but, in consequence of the inadmissibility 
of some of the papers offered in evidence, the district attorney submitted to a non- 
suit, and commenced anew suit. The suit was finally tried at January term, 1847, 
under the same pleas and set-off and as in the first case. The set-off plea was fur 
services as counsel in arguing mandamus cases under instructions from the Land 
Office, and extra compensation for adjudicating pre-emption claims. The jury 
found a verdict in favor of the defendaut, and certitied a balance due to him by the 
United States of $2,563.37. While the suit against General Call was in progress 
the suit against his sureties was continued to abide its result. Upon receiving the 
report of the last trial, Mr. Gillet, then Solicitor, directed the district attorney to 
forward to him ‘a transcript of the pleadings in the case and a copy of tho instruc 
tions of the court to the jury;’ which was done; and on the 6th October, 1847, be 
instructed the district attorney (C. C. Yonge, esq.) as follows: ‘I have examined 
the papers relating to the trial of the suit brought by the United States against 
Richard K. Call, and find no possible question therein which can be carried to the 
Supreme Court; nor can I learn that there is any newly-discovered material evi 
dence which the United States can adduce, if a new trial should be sought on that 
ground; hence I see no possible steps which can be taken in the cause by whicha 
new trial can be obtained. It seems to be useless to continue the suit under these 
circumstances on the docket; hence you are authorized to cause it to be stricken 
from the docket at your earliest convenience.’ This was accordingly done, and 
thus the suit terminated. 

‘Very respectfully, your obedient servant, 


“SIR 


“FF. B. STREETER, Solicitor 
Hon. JAMES GUTHRIE, 
“Secretary of the Treasury 


“Pp, S.—I return the letter of General Call.” 


From the foregoing it appears that after a full and fair trial there was a verdict 
rendered against the United States in favor of said Call for $«,563.37 

A “transcript of the pleadings in the case and a copy of the instructions of the 
court to the jury were sent to the Solicitor of the Treasury for his revision and 
further direction. 

Upon examination he says “he finds no possible question therein which can be 
carried to the Supreme Court.” 

Here we have the verdict of a jury finding in favor of said Call for $3,563.37. As 
between individuals this would be conclusive. Why not as between the United 
States and one of its citizens ? 

Your committee are aware that no valid judgment can be rendered against the 
United States upon a set-off as in this case, and that no execution can iseue as 
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against a private citizen. But can the Government afford to assume such a posi 
tion as that? 

It is trne there is no evidence before the committee to sustain the items of the 
set-off But it is not the verdict of a jury upon these items, rendered upon testi- 
mony taken in open court where the witnesses were subject to a strict cross-ex- 
amination, of more avail and more satisfactory and convincing than ex parte alli- 
davits? : 

Your committee think the verdict is perenesive if not morally and equitably 
binding, and recommend the passage of the bill herewith reported 


Mr. HEREFORD. The letter of the Solicitor of the Treasury which 
has just been read by the Secretary, which was furnished to me asa 
sub-committee to whom this case was referred, contains all the facts. 
It appears that Mr. Call was receiver of public moneys at Tallahassee, 
in Florida, for a period of over ten years. There arose some contro- 
versy as to his accounts, and he invited a suit by the General Govern- 
ment against him so that the truth of the matter could be ascertained. 
There were two trials had and also a non-suit. Upon the first trial 
Mr. Call filed, as he did in the last suit, his set-off, and the jury brought 
in a verdict of $7,923.72 in favor of Mr. Call. The case was carried 
up and that finding was reversed. The case came back to the lower 
court, and when it was called again the district attorney of the 
United States not being ready to proceed took a non-suit, and then 
afterward instituted another suit. Upon the trial of that suit sim- 
ilar pleas to those in the first trial were filed and instructions given 
upon them to the jury. The jury brought in a verdict the last time 
for an increased amount in his favor, the sum of $8,563.37. 

As it is said in the report of the committee, we know that under 
the law no judgment can be rendered against the United States upon 
& plea of set-off; but here is the verdict of a jury. ‘Twelve men were 
impaneled and all the evidence was taken; the witnesses were sub- 
jected to a severe cross-examination ; and after that on two occasions 
the jury gave a verdict saying that the General Government was in- 
debted to Mr. Call in the sum at one time of over $7,000, and on the 
last occasion of over $3,000. 

It is true, as is also said in this report, that there is no evidence be- 
fore the committee nor before this body to substantiate the various 
items. Mr. Call died in 1862. Consequently the evidence cannot 
now be furnished; but there is the verdict of the jury before whom 
all the evidence was taken, and as between private individuals it 
would be conclusive and ar end of the whole matter. Why should it 
not be as between the United States and one of its citizens ? 

There is stronger evidence in these two verdicts by a jury impan- 
eled in a Federal court than in any ex parte testimony in the shape 
of affidavits that the Senate of the United States or a committee 
thereof could have before it. As the committee say, we do not think 
the General Government can take the ground that she does not owe 
the debt, and refuse to pay it, after she has sued one of her citizens 
and the verdict is not only found against the United States, but itis 
found that the United States owes this defendant. 

This is all there is in the case, and I hope that the matter may be 
disposed of, and disposed of favorably. I hope it may be disposed of 
this morning, because one of the Senators from the State of Florida 
expects to leave pretty soon, and will be absent for some time, and 
desires action upon the bill during his presence. I hope it may be 
acted upon favorably, in view of the fact that we have the verdict of 
two juries finding in favor of the defendant, and the last time they 
increased their verdict by several hundred dollars over the first. 

Mr. COCKRELL. Mr. President, this was not a unanimous report 
from the Committee on Claims. This is not the first time that this 
case has been before Congress. In 1873, in the Forty-second Con- 
gress, a bill precisely similar to this was introduced in the Senate 
and referred to the Committee on the Judiciary, and was reported 
adversely on February 5, 1873, by Mr. Frelinghuysen, then a member 
of the Judiciary Committee, and that bill was indetinitely postponed. 
I send to the Clerk’s desk the report made by Mr. Frelinghuysen from 
the Committee on the Judiciary of the Senate in 1873, and ask that 
it may be read. 

The Chief Clerk read us follows: 

Che Committee on the Judiciary, to whom was referred Senate bill No. 586, for 
the relief of Eilen Call Long, the only child and heir of Richard K. Long, deceased, 
respectfully report 

The petitioner, Ellen Call Long, asks Congress to pay her, as the representative 
of her father, $8,563.37, with interest from January 18, 1847, because a jury impan- 
eled to try a suit instituted in the district courtof the United States for Florida, by 
the United States, against said Richard K. Call, rendered a verdict that the said 
amount was due, at the date referred to, from the Unired States to said Call. 

Mr. Call was receiver of public moneys at Tallabassee, Florida, for more than ten 
years. The Government claimed that he did not account for the public funds in his 
hands and bis salary was pended, and in 1840 the United States instituted a suit 
against Mr. Call in the superior court of Florida Territory, for $5,060.12. The de- 
fendant pleaded a set-off for $15,250, consisting of four items, to wit 





1. For extra services in adjudication of pre-emption land claims, 1,460 days, 
at $5 per day - ; inline ibuiiitniiimieatn either wo ate ap eee 
» Clerk hire for same time, at $3 per day. 4, 300 


3. Extra services in adjudication of land claims in addition to 50 cents al- 





sowes Oy daw, 1,685 days, at 61 per day... ..... .ncccccccncccsccncdecace 1, 825 
Ne ee he i ee eee 1, 825 
Total 2ees ll an cesseweed 15, 250 


The account was presented’ to the proper aceounting officer and disallowed; 
judgment was entered against the United States for $7,9z3.72. The judgment was, 
of course, revised and a new trial ordered. In the mean time Florida was admitted 
asa State, and the cause was again tried before the United States district court 
for the nerthern district of Florida. A new and different set-off was presented to 


ee 


the proper officer for $18,460, and disallowed, and then pleaded, of which set-of 
the jury allowed the following items Seton 


Amount paid register, salary third quarter 1825...... 


Amount paid for office furniture............-........- ae aa ne — 
Amount paid Colonel R. Butler, second quarter’s salary, 1827.........- °° 000 > 
Amount paid Colonel R. Butler, first quarter's salary, 1833....... on 20 
Amount paid William P. Daval, 1235.........-2..cccccccncccccsecs,, on = 


Amount deposited first quarter 1831, Bank of Mobile........ 


: , : Sean eae eeb en 550 09 
Amonnt deposited second quarter 1434, Central Bank of Florida... 3 9 : ; 
. . > ; + . oe .” 0 
Amount deposited fourth quarter 1233, Bank of Mobile............. 500 ¢ 
And for the following offsets, to wit = 
For legal services in fifteen mandamus cases at chambers, at $100 each 1. 500 0 
For attending three mandamus cases in superior court, $50 each....... 150 00 
For attending two mandamus cases in court of appeals, $100 each........ 299 gy 
For adjudicating and revising pre-emption land claims, 939 days, at $5 per a 
day eeccce ose See ee ee ee ee - 4,695 09 
-— : : . , 13, 623 50 
Then deducting the claim of the Government for 5, 060 1 
Leaves a balance in favor of Mr. Call of................-.-....ecccee. Ret 


The committee are of opinion that this claim should not be allowed for the fo) 
lowing reasons: ’ 

1. There is no proof, documentary or otherwise, of any indebtedness of the United 
States to Mr. Call other than the said verdict, and the only effect the verdict can 
legally have is to satisfy the claim made by the Government, and not to create an 
indebtedness against the United States. 

2. The effect thata verdict might have in establishing an equitable or moral ¢) rim 
against the United States is destroyed by the fact that the set-offs made and relied 
on in the two suits were essentially diverse the one trom the other, as 

3. It does not appear when Mr. Call died, but it appears that he was living 
December, 1860, and there is no evidence that for the thirteen years after the re; 
dering of this verdict he made claim on the Department. And ina copy of a kk tte 
without date, sent by Miss Long with the petition, written by Mr. Call to \; 
Woodbury, Secretary of the ‘Treasury, he makes no claim that the Government jx 
indebted to bim. 

4. Theclaims which the United States are called upon to pay existed nearly 
a century since, were at the time disallowed by the Department, and are now up 
sustained by any evidence. 

The committee recommend that the bill be indefinitely postponed. 

Mr. COCKRELL. Under Rule 58 of the Senate— 


Whenever a claim is presented to the Senate and referred to a committee, and 
the committee report that the claim ought not to be allowed, and the report shal 
have been agreed to by the Senate, it shall not be in order to move to take the pa 
pers from the files for the purpose of referring them ata subsequent session, unless 
the claimant shall present 2 memorial for that purpose, stating that new eviden 
has been discovered since the report, and setting forth the new evidence in the me 
morial, 

That was not done in this case, as I understand. These proceed- 
ings were commenced, as this report shows, in 1840. A trial was ha 
in a suit brought by the United States against Mr. Call, in a terri- 
torial court, in which he had stated an ofiset amounting to $15,250, 
A verdict upon that offset was rendered in hisfavor. An appeal was 
taken and the proceedings were set aside and a new trial ordered. 
Florida having been admitted as a State in the Union, the cause was 
heard before the United States district court for the northern dis- 
trict of Florida, and then a new and entirely different set-off was 
pleaded to the claim of the United States, not embracing the items 
pleaded in the first set-off. Upon.that set-off, as the jury had done 
in the first case, so the jury in the last case found that there was : 
certain amount, $8,563.37, due from the Government to him after allow- 
ing the amount of the claim of the Government, $5,060.13. The jury 
in considering that offset allowed $13,623.50 and deducted the clain 
of the Government, $5,060.13, leaving the balance in favor of Mr 
Call $8, 563.37. 

No judgment was ever rendered upon that finding of the jury; the 
finding of the jury was never sanctioned by the court; and finally, 
after a review of the proceedings by the attorney of the Department 
here in Washington that suit was stricken from the docket. The 
suit was dismissed. The proceedings had in it fell when it was dis- 
missed as stricken from the docket. Mr. Call lived for thirteen years 
at least after this finding, a finding by the jury never sanctioned by 
the court and never made a judgment of the court. 

Mr. HEREFORD. Will the Senator allow me to interrupt him 
moment? It onght to be stated in justice to the applicant in this 
case, that the Solicitor of the Treasury said that he found no error in 
the proceedings by which the case could be reversed by carrying | 
to a higher court. 

Mr. COCKRELL. That is true. When the proceedings were sub- 
mitted to the proper attorney of the Government here, the Solicitor 
of the Treasury, he said he found no technical—— 

Mr. HEREFORD. No. 

Mr. COCKRELL. Or other kind of objection that would enable 
that case to be reversed in an appellate court. ca 

Mr.CONKLING. What was there to go to the appellate court with 
There was no judgment entered and could not be any on such a ver 
dict as that. : 

Mr. HEREFORD. The United States sued for a large amount 0! 
money, and there was a judgment against the United States. 

Mr. CONKLING. There could not have been a judgment agains! 
the United States. ‘ 

Mr. COCKRELL. The point I am making is that there never ¥® 
a judgment of the court against the United States. aoe 

Mr. HEREFORD. There had been one just before in a similar pt 
ceeding. Then he took an appeal, and it was reversed. 3 “d 

Mr. CONKLING. The Senator is speaking now about setting asic 
the first verdict. 
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Mr. EDMUNDS. A verdict is ons thing, a judgment another. — 

Mr.COCKRELL. There never was a judgment in this case against 
the United States, and after the proceedings had been reviewed by 
the proper officers of the Treasury Department the suit itself was 
dismissed, and that ended all the proceedings that had been had in the 
‘ase, Mr. Call lived thirteen years subsequently, and never made any 
claim against the Government, directly or indirectly. The case has 
heen acted upon adversely by one of the leading committees of the 
Senate, nO additional evidence has been filed, and I think there is no 
iustice OT equity in the claim as now made and presented to the 
Senate. 
oer. JONES, of Florida. Mr, President, I have very little to say in 
.jdition to what has been said by the Senator who reported this bill. 
“ The Senator from Missouri referred to the fact that General Call 
in bis life-time made no claim, and he makes none now ; he is beyond 
the portals of human life. He is in his grave. The claim that is 
made here is made in behalf of his two surviving daughters, Mrs. 
Ellen Call Long and Mrs. Mary K. Brevard. 

| had never inquired into the reasons of General Call’s failure to 
make a claim to the Department after the rendition of the judgment 
in this ease, but I think I understand it. In the first place, he was a 
very wealthy and a very patriotic man. During his life he had a 
large estate, all of which was swept away from his children by the 
fortunes of the war, which he did as much, I suppose, as any living 
man toavoid; but that has nothing to do with the question. He made 
this claim, however, against the Government in his life-time, as is 
shown by the papers in this case, and if ever there lived a man who 
would have been the farthest from making a claim that he believed 
to be dishonest, I think it was General Call. In order to ascertain 
who he wasI will just read a few words of his own writing addressed 
tothe people of Florida in December, 1860, because in a matter of 
this kind I say, Mr. President, that character has a good deal to do 
with it. We are not speaking of the claim of a man or of a family 
who come here and put forth an unsupported demand against the 
Government. General Call speaks of himself thus: 

Bat I havea common interest, and from my long residence Iam somewhat identi- 
fied with the history of Florida. Before the birth of most men now living I was 
asoldier in Florida. I was with Jackson in 1814, when hedrovethe fleet and army 
of Britain from the forts and bay of the peninsula. I was with him in 1818, when 
he conquered the Seminoles, and made the first trail of civilized man in the wilder- 
ness of Middle Florida, when he captured Saint Mark’s, Pensacola, and Barran- 
cas. Iwas with him in 1821, when, as the first American governor, and as the 
representative of his country, he took Pee of West Florida in person, and 
of East Florida by his adjutant-general, the late Colonel Butler. I negotiated all 
the preliminary arrangements for that possession, and superintended the hoisting 
of the Stars and Stripes as the emblem of our national dominion. Since then Florida 
has been my home. Here are my children, and here is also all I have on earth. 

That, I say, is a short account of who the man was. He wasa very 
distinguished character, and I do not think he would have preferred 
a claim against the Government of the United States that he did not 
believe was correct. Now, I willsay, Mr. President, that at the time 
this case was tried the court that tried it was presided over by one 
of the most distinguished men that ever went to that country, Judge 
Bronson, originally from New York, an able lawyer; and while there 
is no pretense here for saying that a judgment could be formally ren- 
dered against the Government of the United States, I think it has 
heen customary in many cases to permit set-offs like this to be 
pleaded. While no formal judgment can be entered against the Gov- 
ernment, the plea of set-off was allowed and the jury found in its 
favor; and all the force that is claimed to have resulted from that 
verdict isa moral one. The whole case was investigated, inquired 
into, the reasonableness of this service was ascertained, as has been 
said by the Senator who reported this bill, from the testimony of wit- 
nesses under oath, and a jury under oath twice recorded their ver- 
dict in favor of the reasonableness of this demand. 

Now, I say as a lawyer that while there is no just judgment against 
the Government, for none can be rendered against the Government 
except by its own consent, the question is whether this verdict thus 
recorded is not entitled to as much weight. as cases which come be- 
rae = Senate nearly every day supported by merely er parte afti- 
davits. 

As to the other objection mentioned by the Senator from Missouri, 
that this bill was once postponed, every presumption must be in favor 
of the regularity of the proceeding. It is to be presumed at least 
that the Committee on Claims, of which the distinguished Senator is 
chairman, looked into those matters and presented its report upon a 
proper foundation. 

Mr. COCKRELL. It is distinctly understood that it was not a 
Unanimous report of the committee. The minority do not always 
Write out a minority report; they do not have time to write out a 
minority report; but there is practically a minority report in this 
Case Just as much as if it had been written out. 

‘ Mr. CAMERON, of Wisconsin. Mr. President, as a member of the 
; ommittee on Claims I dissented from the report made in this case 
by the majority of the committee. The case has been stated very 
wy the chairman of the committee, the Senator from Missouri. 
on peer from Florida says that in his opinion the verdict of the 
a ‘ J Me that a certain amount of money was due by the Gov- 
the — ; ir. Call constitutes what he calls a moral obligation on 
a of the Government to pay thatamount. Now I willask that 
it han? or any other Senator who is able to explain the matter, how 

4ppened that the offset, or counter-claim, or whatever it is called, 
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pleaded by Mr. Call when the case was first tried in the Florida court, 
diffsred essentially from the offset that was pleaded when the case 
was tried the second time? The Committee on the Judiciary. which 
reported upon this claim in 1873, found that the effect the verdict 
might have in establishing an equitable or moral claim against the 
United States was destroyed by the fact that the set-offs made and 
relied on in the two suits were essentially diverse the one from the 
other. I agree with the Committee on the Judiciary in that state- 
ment, that the moral effect of the verdict is very much weakened, if 
not entirely destroyed, by the fact that the offset pleaded by Mr. Cali 
when the case was first tried differed essentially from the ofiset which 
he pleaded when the case was tried the second time. 

Mr. CALL. Mr. President, the claim which has been presented by 
the Committee on Claims I do not think is subject to any of the ex- 
ceptions taken by the Senator from Missouri and the Senator from 
Wisconsin. The two pleas of set-off were not different; they were 
thesame. It is true that in the last suit brought by the Government 
against General Call there were some additional items which were 
not contained in the first, but that is certainly not an unusual pro- 
ceeding, and it is not at all strange that at some future time there 
should be other items added, and these items in the letter first sub- 
mitted by General Call consisted to a large extent of payments of 
money made by him. 

Mr. CONKLING. May I ask the Senator a question on that point ? 

Mr. CALL. Yes, sir. 

Mr. CONKLING. I observe in the report of the majority of the 
committee this statement : 


It was shown by the testimony that this revision— 

That is, the revision made by the regulations of the Land Oftice— 
occupied from two to three months, and for this service the jury allowed the 
sum of $12,500 

Will the Senator show me where that appeared in the first state- 
ment of offset found in the report of the Judiciary Committee ? 

Mr. CALL. Iam not familiar, t will reply to the learned Senator 
from New York, with these accounts. I have in my hand, on which 
I predicated my statement, the reports; I do not know the evidence 
on which they were made. 

Mr. CONKLING. I speak of the items of offset stated on the 
record. 

Mr. CALL. I have never examined anything but these reports, 
which the Senator has in his hand. I find here in the letter of Gen- 
eral Call addressed to the Department on the 27th of October, 1840, 
the following statement of account: 

The United States, Dr. 
To R. K. Call, late receiver of public moneys at Tallahassee, for extra sery 

ices performed in the adjudication of pre-emption land claims in Florida 

(and where no compensation has been allowed,) from the Ist day of Jane 

1826, to the 3lst day of May, 1830, inclusive, 1,460 days, at $5 per day..... $7, 300 

The period of time contained in this item is from the Ist day of 
June, 1826, to the 3ist of May, 1830. 

Mr. CONKLING. That was in the first offset ? 

Mr. CALL. And that is the original account of General Call, from 
June, 1826, to May, 1830—fourteen hundred and sixty days. 

To clerk hire during same period, at $3 per day........-.-.....22.ceeeeeseee $4, 300 
To extra services performed in the adjudication of pre-emption land claims 


in Florida, from the Ist day of June, 1830, to the 3lst day of May, 1835, 
(where fifty cents only was allowed in each case approved and nothing for 





those rejected,) 1,825 days, at $1 per day................e-esceeee--- aa. ee Oe 
To clerk hire during same period, at $1 per day. --.....-...--.--.+++--+->- 1, 825 
| EE ae ee a eT er a a 15, 250 


That is the amount General Call presented tothe Departiuent with 
a request that the items might be presented and rejected in order that 
they might come within the rule for the purpose of being introduced 
as evidence. 

Now, I desire to say to the Senate that there never was a man who 
lived of a higher character, of purer integrity, of loftier purposes 
than General Call. He was a patriot, and a man who was willing to 
die for his convictions of right. He was devoted to the Union of the 
States, and when the war of secession occurred, as an old oflicer of 
the Army, who had gone through the war of 1812, who had volun 
teered when he was seventeen years of age, and accompanied Gen- 
eral Jackson in his Indian campaign, served with great distinction, 
and as the favorite officer and friend of General Jackson, identified 
with the Army and with the Union throughout his whole life—when 
the war of secession occurred it grieved him to the death, and he died 
the victim ot his own disappointment and bitter mortification at the 
course which public affairs had taken. He in his whole lifetime in 
Florida had signalized his devotion to the country and the Govern- 
ment. When the Indian war occurred and a difficulty of communi 
cation existed between the capital and the then remote frontier ot 
Florida, he had contributed out of hisown private means $100,000, 
which were paid into the hands of the quartermaster of General 
Jesup s army for the purpose of defraying the then pressing expenses 
and necessities of the volunteers that were called into the service to 
anticipate the coming of the regular forces of the Government. His 
whole life was signalized by contributions of this character, and 
when in 1840 the general presented this claim he considered that he 
was the creditor of the Government and openly maintained that atti- 
tude and position toward it. oe 

I will not read this letter, presenting this account which is sub- 
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stantially the foundation of the report of the committee, which has 
never been varied from except that some additional items have been 
added to it, and which was sustained under the rigid ruling of Judge 
Bronson, formerly a member of Congress from the State of New York 
and appointed to be district judge of the United States, a man of the 
greatest learning, of the highest integrity, and of the most rigid hon- 
esty. This account was sustained by two verdicts, two trials, and 
careful and minute examinations into the truth of every item. I, as 
a boy, at the time, and familiar with the facts, remember the trial. 
I remember that General Call, when the verdict was obtained, was 
highly gratified, and that, being a man of wealth, he never asked the 
Government for it; he was too proud toask the Government. Hesaid, 
“There is my vindication. If the Government sees fit it can pay 
the amount, for I shall not press it with solicitations.” He died in 
1862, and his fortune was swept from his children. He died because 
he was broken-hearted at the contemplation of the calamities which 
had come upon the country. He died a martyr to his devotion to the 
old flag, and to his love for the perpetuation of the Union. His chil- 
dren were left in comparative poverty. 

There is no pretense for the statement that these services were not 
rendered. There is no ground for suspicion that every item in that 
account was not a just and true item of services rendered and money 
paid for the Government. On the contrary, every proof and every 
presumption of proof is in its favor. 

Then, I say there can be no doubt whatever. The Senator from Mis- 
souri has found none. The objection that he makes on the ground of 
a judgment is one that has no weight init. There isno evidence that 
the court did not approve the verdict of that jury. There is every 
presumption that the court did approve the verdict of the jury. 
Judge Bronson upon the second trial of the case refused to set aside 
the verdict, and there is every evidence in the facts of the case that 
it met with his entire approval. I myself know the fact, as a mat- 
ter of common notoriety at the time, that Judge Bronson regarded 
this verdict as a just verdict and this sum of money as honestly due 
by the Government to General Call. 

I hope, therefore, that the Senate will vote this sum of money as 
an act of tardy justice to this man and of just performance of the 
obligations of the Government. 

Mr. CONKLING. Allow me to ask a question of the Senator be- 
fore he sits down. This report, I observe, states: 

It is true there is no evidence before the Committee to sustain the items of the 
set-off. But is not the verdict of a jury upon these items rendered, &c. 

Therefore the verdict of the jury, although it could not be the 
foundation of a judgment against the United States, becomes quite 
important. Now I wish the Senator to turn his attention to this 
point. He has read item by item the original set-off spread on the 
record. Here is the report of the Judiciary Committee which gives 
the items of set-off as presented at another time. They are not only 
somewhat different, but they are most significantly different. The 
letter from the Solicitor of the Treasury states among other things: 

In his report of this trial the district attorney states, in a letter dated 8th March, 
1842, that ‘the court allowed evidence to go to the jury upon a claim for extra 
service in revising the decisions of the register and receiver of the land office at 
‘Tallahassee upon pre-emption claims, which the defendant insisted he was directed 
to perform by a fetter of G. Graham, Commissioner of the General Land Office, 
directed to the register and receiver at Tallahassee, dated July 27, 1827. It was 
shown by the testimony that this revision occupied trom two to three months, and 
for this service the jury allowed the sum of $12,500. 

Now when you come to the set-off as it appears on the Judiciary 
Committee report, it not only does not read as this set-off of which 
the Senator has read different items, for example, for services in pre- 
empted land claims $7,300 and so on, but this is it: 





Amount paid register, salary third quarter 1825... ... seVdadevi acoudad $125 00 
Amount paid for office furnmiture..............-. pedis BER ES 6 keen on cess 3 50 
Amount paid Colonel R. Butler, second quarter's salary, 1827...... ... 1,000 00 
Amount paid Colonel R. Butler, first quarter's salary, 1833 . ia 1,000 00 
Amount paid William P. Daval, 1835 .. . ......... seed pee bees 1,000 00 
Amount deposited first quarter 1831, Bank of Mobile -. 5 570 00 


Amount deposited second quarter 1831, Central Bank of Florida ...... 3, 200 00 


Amount deposited fourth quarter 1833, Bank of Mobile......... ...... 200 00 
And for the following offsets, to wit: 
For legal services in fitteen mandamus cases at chambers, at $100 each 1,500 00 
For at ending three mandamus cases in superior court, $50 each ....... 150 00 
For a‘ rending two mandamus cases in court of appeals, $100 each ..... 200 00 
For adjudicating and revising pre-emption land claims, 939 days, at $5 
DEY Siodss péGhctsecicdtaae sanks Suh US Gate en sak ous ser eunacconcatee 4, 695 00 


13, 623 50 
if lam not mistaken every one of these items is different, radi- 
cally different from any item which appears in the first set-off except- 
ing the last, and that one instead of being an item for $7,300 is an 
item for $4,695 ; and now inasmuch as we are remitted to the pro- 
ceedings in this court, very irregular as they seem to me to have been, 
it becomes quite important to know what took place there; and I ask 
the Senator how it can be that this gentleman in his life-time, on the 
spot, seeing to this himself, presented in two instances a set-off not 
only different but repugnant and irreconcilablethe one with the other. 
The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
hour of half past one having arrived, the Senate resumes the consid- 
eration of its unfinished business. 

Mr. CONKLING. I wish the Senate would allow the Senator from 
Florida at least to call our attention, if he is able to do so, to the 
explanation of these discrepancies. It can be done much more 
quickly now than it can be again. 
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Mr. EDMUNDS. He ought to be ailowed to conclude his remark 
at any rate. eae 
REPORTS OF COMMITTEES. 

Mr. VEST. I ask permission to make a report at this time 

The PRESIDING OFFICER. The Chair will receive it if tho 
no objection. 

Mr. VEST, from the Committee on Public Buildings and ( 
to whom was referred the bill (S. No. 1943) to provide for a building 
suitable for a post-office and for the accommodation of the fevenn 
officers and the United States courts and their officers in the eit... 
Clarksburgh, West Virginia, reported it without amendment. 

Mr. BUTLER, from the Committee on the District of Columbia t 
whom was referred the memorial of Charles Allen, M. D., and hag 
in relation to the improvement of the sanitary condition of Jan, 
Creek Canal, submitted a report thereon, accompanied by a jj) ;¢ 
No. 1957) making appropriation for the improvement of James (ro. 
Canal, in the District of Columbia. 

The bill was read twice by its title, and the report was ordere, ; 
be printed. 


re bs 


rounds 
city of 


Others 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. Groner } 


ADAMS, its Clerk, announced that the House bad passed the \)j!! r 
No. 54) to enable the Secretary of War to purchase land to ey] ee 
and protect the San Antonio arsenal. ° 

The message also announced that the House had passed the folloy 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6025) to establish an assay office in the city o! 
Saint Louis, Missouri; and 
A bill (H. R. No. 6593) to provide a suitable pedestal to the mo, 
ment erected in honor of the late Admiral Farragut in Washingtoy 
City. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 1776) granting a pension to Margaret 8. Heintzelman: 

A bill (S. No. 1814) to authorize the construction of a fixed bridy 
over the Saint Mary’s River, and for other purposes; and 

A bill (H. R. No. 4429) to amend an act entitled “An act to in 
porate the National Fair Association.” 


INDIAN LANDS. 


Mr. COKE. I gave notice last week that this morning I shou\d 
move the Senate to lay aside the pending business and take up and 
consider the bill (S. No. 1773) to provide for the allotment of lauds in 
severalty to Indians on the various reservations, and to extend thi 
protection of the laws of the States and Territories over the Indians, 
and for other purposes. 

Mr. EDMUNDS. I suggest that the Senator from Florida, accord- 
ing to the custom, is entitled by courtesy to go on and finish what he 
has to say. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Is ther 
objection, the morning hour having expired, to the Senator trom 
Florida [Mr. CALL] proceeding? The Chair hears none. 

Mr. DAVIS, of West Virginia. The regular order is subject to call, 
I presume. 

Mr. EDMUNDS. Of course. 

DAUGHTERS OF RICHARD K. CALL, DECEASED. 

The PRESIDING OFFICER. The bill (S. No. 1779) for the relief 
of Mrs. Ellen Call Long and Mrs Mary K. Brevard will be regarded as 
still before the Senate as in Committee of the Whole, to enabie the 
Senator from Florida [Mr. CALL] to conclude his remarks. 

Mr. CALL. I think I can answer the inquiry of the honorabi 
Senator from New York. I will answer it in this way: the letter! 
General Call referred to in the report of the Judiciary Commitiee, a 
I suppose the foundation of the set-off in the tirst trial, is dated tht 
27th of October, 1840. The report says: 

The defendant pleaded a set-off for $15,250, consisting of four items, to Wi! 

1. For extra services in adjudication of pre-emption land claims, 1,460 
aa AE PET ne Pee. 

Yhat is in the letter which I have read. 


2. Clerk hire for same time, at $3 per day........----------------- . 

3. Extra services in adjudication of land claims in addition to 50 cents 
allowed by law, 1,825 days, at $1 per day.............----.----- 

C, CORREEe Bere ee US BING oar cecs ceacancnsenssues sasduncpacaed 
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That was tbe first trialof the case. Now, the objection of the 
ator from New York is that in the second trial of the case a neve" 
different plea of set-off was entered for a different amount. I sa 
before that General Call stood before the court in this controve’s 
insisting that for a long period of time he had performed these" 
ices without any compensation, and that he had paid oat large st 
of money, and the objection is that at the first trial the spect! atsons 
in the plea were of certain items which apon the second trai 
not contained in the plea, but a new series of items were !sen™ 
and relied upon for the defendant. I explain that in this way," 
I will state to the Senator from New York that it is a true exp!" 
tion: General Call was a man who transacted the business of ' 
Government in the Territory of Florida; as receiver and as 4 |aw! 
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representing the Government he was continued in this employment 
for a number of years by General Jackson, and no doubt there was 
more or less difficulty in obtaining vouchers, more or less uncertainty 
in his own mind until the progress of this suit in its different phases 
called to his attention the different payments made for the Govern- 
ment; and when he came to trial the second time we find in the ver- 
dict of the jury, (which is the only part of the record that we have,) 
not that there was no other plea of set-off, not that there was no 
other claim presented by General Call or insisted upon, but that the 
jury found some additional items different from the items claimed in 
the first suit. ; 

Mr. CONKLING. If the Senator will pardon me a moment, he will 
perceive that if the first plea was still insisted upon and the verdict 
of the jury was for these items and only for these, then they found 
against the other items which had been insisted upon in the first trial ; 
go it follows that General Call withdrew his original claim or set-off 
and substituted another, or else that the jury found against that 
claim although it found in favor of the claim as it stands now. 

Mr. CALL. I will submit to the honorable Senator from New York, 
whose experience is very great, this question: While that might per- 
haps be the conclusion drawn, has he not often seen the second ver- 
dict of a jury for a larger amount a different finding from the first 
one? The fact is only that the jury found in this case that they could 
agree on the proof as to certain items while they might have disa- 
creed as to the others; but there is no evidence that there was any- 
thing wrong in the original items. The evidence in the case is this: 

We, the jury impaneled in the case of the United States against Richard K. Call, 
find that said Richard K. Call is not indebted to the plaintiff, but that the plaintiff 
is indebted to the defendant in the sum of $8,563. 37, as exhibited by the following 
statement, to wit: ; ‘ 

For the following sums, marked as suspended items in his certified account with 
the Department : : 

Amount paid register, salary third quarter, 1825....-....... Se aa : $125 00 
Amount paid for oflice furniture wuitaitint i euhe 3 50 
Amount paid Colonel R. Butler, second quarter's salary, 1827.......... 1,000 00 
Amount paid Colonel R. Butler, first quarter's salary, 1833....... 1,000 00 
Amount paid William P. Duval, 1835... ...-......-....--..+--- _.... 1,000 00 
Amount deposited first quarter, 1x31, Bank of Mobile ... el ee ea 550 00 
Amount deposited second quarter, 18:34, Central Bank of Florida. ....... 3,200 00 
Amount deposited fourth quarter, 1833, Bank of Mobile................. 200 00 
And for the following offsets, to wit: 


For legal services in fifteen mandamus cases at chambers, at $100 each.. 1, 500 00 
For attending three mandamus cases in superior court, $50 each ....... 150 00 
For attending two mandamus cases in court of appeals, $100 each ....... 200 00 
For adjudicating and revising pre-emption land claims, 939 days, at $5 per 


The presumption is that the judge considered some of the items in 
the first account plead as unsustained by the evidence, and for this 
reason set aside the verdict; and on the second trial additional items 
of account were added, but these items had been presented to the 
Government by General Call, as is shown by his letter of 1840, which 
I will read to the Senate. Here in his letter he says: 

I have the honor herewith to inclose my accounts against the United States for 
legal services rendered in my professional capacity. 

That is the 1etter of 1840. This is the verdict of the jury to which 
the Senator referred, the last jury in the case, and here is his letter: 

For legal services rendered in my professional capacity, and for extra services, 
which in their nature were judicial and performed as receiver of the land office at 
Tallahassee, Florida, in adjudicating pre-emption land claims. 

Should these accounts not be allowed, I have to request that they may be re- 
turned to me through the post-office at this place, with the usual indorsement and 
evidence that they have been presented and rejected at the Treasury Department. 

There are the very items returned by the Jast jury. I cannot speak 
certainly as to the pleas, but I said they were substantially the same. 
Here is the claim for revising the pre-emption laws: Nine hundred 
and thirty-nine days the jury allowed at $5 a day. General Call 
claimed for the whole period of time from 1826 to 1830; and you will 
perceive that in both pleas, so far from there being material differ- 
ence, as the report of the Judiciary Committee alleges, they are sub- 
stantially the same. General Call presented this account in 1840. 
In the first trial it was allowed; in the second trial a specific sum 
awarded by the verdict of the jury, of which I hold in my handa 
certified copy—of the verdict which allows more for adjudicating and 
revising the pre-emption land claims—nine hundred and thirty-nine 
days, at $5 a day. 

_Mr. CONKLING. And that is the only item which appeared in the 
tirst account, and in place of being fof $7,300 it is for four thousand 
and odd dollars; and every other item which they found never ap- 
peared in the original account at all, and no other item that appeared 
in the original account appears in this* 

Mr. CALL. Let us see if my learned friend from New York is not 
in error about that. General Call says: 

I have the honor herewith to inclose my accounts against the United States for 
legal services rendered in my professional capacity. 

Mr. CONKLING. Now read what they are. 

Mr. CALL. Now let us see what the jury found: 

For legal services in fifteen mandamus cases at chambers, at $100 each, $1,500. 


Mr. CONKLING. Does that appear in the first account? 
Mr.CALL. It appears in the account in 1840 substantially. Would 
you not hold that to be covered by these words? I am reading from 
— documents on file, not from the Judiciary Committee’s 
rt. 


Mr. CONKLING. It is not here at all. 


Mr. CALL. I do not refer to the Judiciary Committee's report 
which the Senator has before him; but I submit to the Senate that 
I hold in my hand a letter of General Call, written in 1840, claiming 
of the Government compensation for his professional services as a 
lawyer in these cases, and I say that the verdict of the last jury sus- 
tains that claim of General Call. If it be objected that at the first 
trial he did not specify any particular items of accounts which the 
Government owed him for this service, and that therefore he was 
wrong in claiming them afterwards—I know the Senator will not make 
that assertion—the objection of course is the inference that there was 
no claim or he would have presented it at the first trial. 

Mr. CONKLING. That is not the objection. The objection is that 
at the first trial he did claim for professional services, he did specify 
what they were; and they were services of a wholly different kind 
and character from those which were afterward insisted upon. That 
is the objection. 

Mr. CALL. Well, let us see. 


The report of the Judiciary Commit 
tee says: 


Extra services in adjudication of land claims, in addition to fifty centa allowed 
by law, 1,825 days, at $1 per day, $1,825. 

The learned Senator from New York is wrong. The jury in the last 
verdict specified that particular item, as any Senator may see. 

Extra services in adjudication of land claims, in addition to tifty cents allowed 
by law, 1,625 days, at $1 per day, $1,825. 

Clerk hire for same time, $1,825. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to in- 
quire when those legal services were rendered? Doesit appear from 
the account when they were rendered ? 

Mr. CALL. It appears from the account that they were rendered 
from the year 1826 to the year 1830. 

Mr. CAMERON, of Wisconsin. Was General Call during that time 
or during any portion of that time the receiver of public moneys? 

Mr. CALL. Iam not able to state certainly in what years he was 
the receiver. I presume he was at that time. General Call was the 
receiver of public moneys for many years in Florida, but as to the par- 
ticular years I have no information except that which is contained in 
these papers. 

Mr. CAMERON, of Wisconsin. WhatI want to get at is this: Was 
or was he not receiver at the time it is alleged these legal services 
were rendered ? 

Mr.CALL. Ipresume he was; but he was required to perform them 
as extra services, as his statement in this account no donbt will show ; 
and I can assure the honorable Senator that such a judge as Jadge 
Bronson never would have allowed a claim against the Government 
by an officer for compensation which he should have rendered in his 
official capacity to have been presented as an offset beforea jnry. He 
would have ruled it out. 

Mr. CAMERON, of Wisconsin. This claim, I think, was not al- 
lowed by the judge, but it was passed upon by the jury. 

Mr. CALL. When such a claim is presented, it is for the court to 
rule it to be either competent or incompetent evidence, and the court 
would have instructed the jury and if the jury had violated the in- 
structions of the court it would certainly have set aside the verdiet. 
There is no doubt about that. No jury ever presumed in Judge Bron- 
sons’s court, upon a clear question of the ruling of the court, to dis- 
regard the instructions of the court withont finding their verdict 
summarily set aside. 

I can only say to the Senate that this is beyond all doubt a jast 
claim, that a man who, like General Call, stood upin the last moment 
and hour, when passion was at its height, and confronted the entire 
public opinion of the country upon a sincere conviction of right, 
would never be the man to present an account against the Govern- 
ment for services which were not rendered. And I submit to the 
honorable Senator from New York that even if it is trne that there is 
not in the record of the first trial in court a specific item of charge 
for professional services, if appears in the letter of General Call ad- 
dressed to the Department in 1340; and whether by omission or pur- 
posely it was pot contained in the plea at the first trial, it was con- 
tained in the plea at the second trial, and that claim presented in 1840 
to the ‘Treasury Department bere was, at a trial before Jadge Bron- 
son, by an intelligent jury, found to be trne and snstained by the 
evidence. And I will submit farther that the law officer of the Gov- 
ernment, the Solicitor of the Treasury who at that time examined the 
case and the proofs and the record as reported to him, certified that 
there was no gronnd of error, in his opinion. This also was the view 
of the United States district attorney. 

Senators cannot say that a judge of character would not have set 
aside the verdict if there had been an insufficiency of evidence to 
sustain the claim for services alleged to have been rendered by Gen- 
eral Call, both professional and non-professional, and the items of 
credit claimed by him. If the evidence did not clearly show that 
they had been rendered and were done, gentlemen cannot say that 
the presumption is that a judge of a United States court would not 
have set aside the verdict of the jury. 

Mr. HEREFORD. Mr. President, it seems to me that there is a dis- 
position to go outside of the record in this case. We have here be- 
fore us—and I do not think we can go outside of that—the report of 
the Solicitor of the Treasury, and in that report is included the re- 
port of the United States district attorney who tried the case. They 
must have known more about it than anybody else can know. Now, 
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vhat do they say? The district attorney who tried the case, in his | fore this body and ask the Senate to do simple justice to one of the 


report to the Solicitor of the Treasury at Washington, says 


The court allowed evidence to go to the jury upon a claim for extra service in 
vising the decisions of the register and receiver of the land office at Tallahassee 

pon pre-emption claims, which the defendant insisted he was directed to perform 
a letterof G. Graham, Commissioner of the General Land Office. directed tothe | 
ister and receiver at Tallaha dated J 1297 


That was his claim 
it was show: 


ihe district attorne, 


the testimony that this 1 ision o ipied trom two to I ith nd fo! 
this service the jury allowed the sum of $12,500. I excepted to the opinion of t 
courtin the admission of this testimony, contending that t I rt se 4 
cisions were incladed in the ordinary and special duties of his oflice prescribed by 
law, and were not extra-oflicial ; also to the introduction of ot] er i 
in the copies of the billof exceptions herewith inck 
He sent the whole bill of exceptions to Was 
i 
Upon the return of t] erdict I entered a motion for ‘ | on the 
round that the verdict was inst evider ind was i ile 1 obvion 
miseonception of the charge of the court, and that the judge isdirected t in? 
And that distinguished judge, after the motion for anew trial made 
a e ~ ; 
with those several entries in the account, overruled the motion of the 


United States district attorney, and said that those iteins were propel 


hargesagainst the United States and thatthe jury did not misconceive 
the construction of the judge. That was the first tria 
ind upon that there was a judgment, notwithstanding the Senator 
from New York, a moment ago, and I believe the Senator from Mis- 
souri, stated that in such a case as this there could be no judgment. 
Every lawyer ought to know, I think, that in sucha case as this there 
ought to be a judgment, and certainly would be between private citi- 
ens. I do not mean a judgment for the overplus, but a judgment to 
let the defendant go free and acquit of the demand of the plaintiff; 
and as faras the charge of the General Government against him was 
concerned he was thereby exonerated and discharged from it forever. 
Then comes the second trial; Mr. Penrose was then Solicitor; two 
Solicitors of the Treasury had charge of this matter: 


lin thi x 
Lin this case, 
| 
i 


By direction of Mr. Penrose, then Solicitor, the case was appealed, and in Feb 

ry, 1843, dhe judgment in the court below reversed 

And yet we are told by the chairman of the committee on Claims 
that there never was and never could be a judgment in a case of this 
kind. The district attorney says there was a jadgment, the Solicitor 
of the Treasury says there was a judgment, and from that jadgment 
there was an appeal to the superior court, and the judgment was 
reversed and the case remanded— 

And a venire Jacias de noro awarded. After this there was much correspondence 
with the district attorney, and diligent efforts appear to have been made to prepare 
the case, and at November term, 1843, it again came on for trial, but in consequence 
of the inadmissibility of some of the papers offered in evidence the district attor 
1ey submitted to a non-suit, and commenced a new suit. 

This explains the colloquy that took place between the junior Sen- 
ator from Florida and the Senator from New York as to the difference 
between the items of set-off in the first trial and in the last. The 
officer who tried the case, who had control of the matter, says: 

The set-off plea was for services as counsel in arguing mandamus cases under 
instructions from the Land Uflice. 

That was the addition and the only addition. It was for arguing 
mandamus cases and extra compensation for adjudicating pre-emption 
claims. Thatcharge for adjudicating pre-emption claims, as we have 
seen, was ene of the set-offs pleaded in the first case, and in the sec- 
ond the only addition is the argument of these mandamus cases, as is 
set forth by the Solicitor of the Treasury himself, and that is the only 
discrepancy. The report of an ex-Senator here, a very distinguished 
man, Senator Frelinghuysen, is quoted, and it is said in that report 
that the fact that the verdict in the second trial was different from 
the first overcomes the inference to be drawn from the original ver- 
dict. All those matters were before the jury at the nisi prius trial. 
They were argued before the jury and were decided by that jury; 
and at the second trial they increased the verdict over the first and 
brought it in for eight thousand and odd dollars. Then when the 
matter came here to the Solicitor of the Treasury the second time 
he says he has examined the case diligently and “that there is no 
possible question which can be carried to the Supreme Court;” in 
other words, there is no error. If the jury had been wrong in allow- 
ing these various items the judge would have set the verdict aside; 
but he refused to set the verdict aside, and thereby indorsed the 
correctness of the second verdict. If they had allowed improper 
items to swell the proportions of the verdict the United States judge 
would have set the verdict aside, as he was asked to do. Then the 
Solicitor of the Treasury says he finds no possible cause for taking 
an appeal to the Supreme Court. 

It is upon those two verdicts that the petitioners in this case come 
before the Senate and ask it to render them what twenty-four men 


awarded, what a court has twice said was their due; what two juries 


have said was due to their father, when the witnesses were before 
them publicly and subjected to a strict cross-examination. 

That is this case, Mr. President. Two verdicts of two juries, given 
in a United States court presided over by one of our most distin- 


guished judges, say this money is due by the United States; and if 


there had been error in those verdicts the judge would have set them 
aside. Upon those two verdicts the petitioners in this case come be- 


| the Senate, being Senate bill No. 877. 


most distinguished men that the State of Florida has ever produced 
PEDESTAL OF FARRAGUT STATUE. 
The PRESIDING OFFICER. The untinished business is be 


ore 


Mr. VOORHEES. Before the unfinished business is taken up, I 
observe that the bill (H. R. No. 6593) to provide a suitable pedestal 


| to the monument erected in honor of the late Admiral Farragut in 


Washington City has come from the House of Representatives, | 


| move that the usual reference be dispensed with, the subject having 





| the House bill on this question of the sufficiency of the plan of the 


been before the Naval Committee of the Senate, who examined it and 
I understand entirely concur in the action of the House in the pro 
priety and necessity of this small appropriation. I hope the Senate 
will take it up and pass it without an unnecessary reference to the 
committee, because the Committee on Naval Affairs have had th, 


| matter under consideration and are of the same mind as the Honse 


The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Indiana? The Chair hears none. 

Mr. McPHERSON. I should like to ask the Senator from Rhodo 
Island whether the sub-committee, of which he is one, has examined 
proposed pedestal ? : 

Mr. ANTHONY. We have not had any consultation upon the sub 
ject, but from the drawing that has been submitted to us it is mani 
fest that the pedestal which is now under the statue is inadequat 
for its exhibition. We have not examined the plan for a new pedes 
tal. Indeed I do not know that this bill contains a plan. Let th 
bill be reported. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the bill received from the House of Representatives, which will be 
reported. 

The Chief Clerk read as follows: 





A bill CH. R. No. 6593) to provide a suitable pedestal to the monument erected in 
honor of the late Admiral Farragut in Washington City 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That out of any moneys in the Treasury not other 
wise appropriated the sum of $5,000 be, and is hereby, appropriated for the purpose 
of increasing the height of the pedestal to the monument erected in honor of th: 
late Admiral Farragut in the city of Washington, and which sum shall bo ex 
pended for said purpose under the orders and direction of the Secretary of the 
Navy. ‘The Secretary of the Navy is hereby authorized to make such uso of ord 
nance and other naval stores now on hand for the appropriate ornamentation of 
said pedestal as may be required 


The bill was read three times, and passed. 
ORDER OF BUSINESS, 


Mr. JONES, of Florida. I do not think any great harm will result 
to the public interests by finishing the case the Senate has been con- 
sidering this morning. 

Mr. EDMUNDS. I do not believe that case can be finished imme- 
diately. Of course the amount involved isnot large ; but as a prece- 
dent for future action in a thousand other cases, it is quite important, 
and the Senator knows there is considerable executive business that 
ought to be attended to before the holiday recess, and therefore I sug- 
gest that we had better do what we ought as a matter of carrying on 
the Government to do. IT want to be heard a little while about the 
principle involved here. 

Mr. ALLISON. Let us have the regular order first, Mr. President 

Mr. DAVIS, of West Virginia. I call for the regular order. 

The PRESIDING OFFICER. The Chair has directed the Clerk to 
report the unfinished business of the Senate, being Senate bill No. °7. 


BEN. HOLLADAY. 


Mr. VOORHEES. Before the unfinished business is taken up, I de- 
sire to make an announcement and give a notice. The Committee on 
Claims reported some time ago a bill for the relief of Benjamin Hol- 
laday. It was ready for action last session. It is conceded on all 
hands that there is money due him, some large amount. Toward the 
close of the last session the Senate will remember that a day was set 
when it should be taken up after the convening of the present ses- 
sion. That day passed by. It was not taken up. I give notice now 
that after the morning hour on the 5th of January, when we recon- 
vene here, I shall move to take the bill up and ask the Senate to vote 
upon it, and 1 hope I shall live to be in my place to make that motion 


LIST OF PRIVATE CLAIMS. 


Mr. WHYTE. Lask unanimous consent of the Senate to make 4 
report from the Committee on Printing. : ’ 

The PRESIDING OFFICER. The report will be received 10 the 
absence of objection. 

Mr. WHYTE. The Committee on Printing has instructed me ' 
report back the letter of the Secretary of the Senate, transmitting, !" 
obedience to the resolution of the Senate of June 16, 1550, an alpha- 
betical list of all private land claims which have been before te 
Senate, with the action of the Senate thereon, since the 3d day of 
March, 1867, and with the letter to report the following reso!uton, 
and ask for its immediate consideration by the Senate: 

Resolved, That the alphabetical list of private claims extending to the 3d : 
March, 1867, and which has been continued and completed to the close of the 86¢ 


ond session of the Forty-sixth Congress, in obecience to the resolution of the Senate 
of June 16, 1880, be printed for the use of the Senate. 


day of 








Committee on Printing ? 
rhe PRESIDING OFFICER. It is reported by the committee. 
Mr. EDMUNDS. Does it fall within the rule prescribed by act of 
Congress about referring resolutions that call for an expe nditure of 
more than $500? 
Mr. WHYTE. ‘The letter asking forthe information was referred to | 
| 


the Committee on Printing, and this resolution is reported back with | 
the letter. I take it for granted it is precisely in the same condition | 
ys if the resolution itself had been reterred to the committee. 

Mr. EDMUNDS. Ido not know whether it is or not. I do not 
make any pointabout it; Tonly call attention tothe question whether | 
we are going to get the Public Printer into any bother about his ac- 
counts by this thing. That is all. 

The resolution was considered, by unanimodsconsent, and agreed to. 

Mr. EDMUNDS. I rather think the law requires that a resolution 
for printing anything that costs more than $500 must be concurred 
in by both Houses. However I do not make any point. 

Mr. WHYTE. I bave pursued the regular course that I found in 
other cases. I take it for granted that the gentleman who preceded 
me, my learned friend from Rhode Island, [Mr. ANTHONY,] was cor- | 
rect. Lam following behind him. 

Mr. EDMUNDS. Very likely itis correct, then. Far be it from me 
to dispute two such high authorities. 

Mr. ANTHONY. Does the resolution call for the publication of 
extra copies ? 

Mr. WHYTE. No; only for the usual number for the use of the 
senate. 

Mr. ANTHONY. ‘Then it is proper. 

Mr. EDMUNDS. Very well, it is all right; they both say it is all 
nght. 

Phe PRESIDING OFFICER. The unfinished business is Senate 
bill No. e77. 
HOUSE BILL REFERRED, 

fhe bill CH. R. No. 6025) to establish an assay office in the city of 
Saint Louis, Missouri, was read twice by its title, and referred to the 
Committee on Finance. 


| 

} 

| 

' 

| 

| 
CHANGE OF NAME OF A YACHT. 
Mr. RANSOM. Lam instructed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 6539) to authorize the Secre- 

tary of the Treasury to change the name of the yacht Stephen D. 

farnes, of Philadelphia, to report it without amendment, and I ask 
for its immediate consideration at the request of the Senator from 

Pennsylvania, [Mr. WALLACE, ] who is not here, but desires the bill 
to pass. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to authorize the Secre- 
tary of the Treasury to change the name of the yacht Stephen D. 
Barnes, owned by Henry C. Lea, of Philadelphia, to that of Vega, and 
to grant a register in the new name, the vessel being a pleasure yacht 
only, and not engaged in commercial or other business. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

_The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After three hours and forty-six 
minutes spent in executive session the doors were reopened, and (at 
five o’clock and fifty-eight minutes p. m.) the Senate adjourned. 

' 
| 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, December 21, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
rhe Journal of yesterday was read and approved. 


CORRECTION, 


_ Mr. OSMER. In the Recorp of to-day, Mr. UppEGrarr, of Ohio, 
18 credited with having introduced a bill (H. R. No. 6699) to fix the 
rank and pay of the non-commissioned officers of the medical staff of 
the Army. That bill was introduced by me and I ask the correction 
be made accordingly. 
The SPEAKER. The correction, the Chair is informed, has already 
been made. ; 
Mr. PRICE. That seems to be another case like that where a bill 
was introduced and no notice taken of it in the Journal or the Recorp. 
The SPEAKER. The Chair has directed a search to be made in ref- 
erence to the bill referred to by the gentleman from Iowa so that the 
question may be determined between the clerks and that gentleman as 
to which 18s correct. Whoever turns out to be correct shall have the 
befit of the announcement by the Chair. 


IMPROVEMENT OF CAPITOL GROUNDS. 
Twn . . . 
Mr. HUNTON. I ask by unanimous consent to introduce at this | 
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time the usual joint resolution making appropriation for filling up, 
draining, and placing il good sanitary condition the grounds south 
of the Capitol along the line of the old canal, and for other purposes. 

Mr. FERNANDO WOOD. I object. 

Mr. BLOUNT. I object too. 

Mr. HUNTON. This is the usual resolution passed for the purpose 
of employing the poor of this District in reclaiming valuable lands 
for the Federal Government. 

Mr. BLOUNT. 1am willing to have it read. 

‘he SPEAKER. The gentleman from New York objected. Does 


| the gentleman insist on his objection ? 


Mr. FERNANDO WOOD. 1 object to any bill which will give rise 
to discussion. 
Mr. HUNTON. This cannot lead to discussion. 
Mr. FERNANDO WOOD. 1 must object as I wish to go on wit! 
the funding bill. 
PORTRAIT OF SPEAKER TRUMBULL 


Mr. HAWLEY. Mr. Speaker, I am charged with a brief messag: 
from the General Assembly of Connecticut, for which I beg the unan 
imous consent of the House to occupy a few moments. When the 
very acceptable changes were made in the rooms and corridors in 
rear of the Speaker’s chair, it was suggested that the varied, imper 
fect, and unsatisfactory collection of photographs and lithographs of 
former Speakers ought to be replaced by a full series of portraits in 
oil. To contribute to that end, the delegation from Connecticut ad 


| dressed a communication to his excellency the governor, and upon 
| his suggestion the General Assembly immediately ordered a portrait 


of Jonathan Trambull 2d, member of the first two Congresses and 
Speaker of the second. The painting has arrived and bas this morn 
ing been placed in the corridor. 

Permit me to give a brief catalogue of the eminent services of the 
distinguished statesman whose poriiait I have now the honor to pre 
sent. Hewas a son of Governor Jonathan Trambull Ist, the original 
‘ Brother Jonathan,” who was governor from 1766 to 1754, and was 
the only colonial governor in oflice at the beginning of the Revoln- 
tion who continued to serve throughout. Jonathan Trambult 2d 
was born at Lebanon, Connecticut, March 26, 1740, and graduated at 
Harvard College. He served several years in the General Assembly 
before the Revolution. He was appointed by the Continental Con- 
gress paymaster of the northern department of the Continental forces 
and served as such from 1775 to 1778, when he resigned to settle the 
affairs of his deceased brother, Colonel Joseph Trumball, (who was 
the Commissary-General of the United States forces,) and imme 
diately entered the Legislature. In 1780 he was appointed secretary 
and first aid to General Washington, and served with him until the 
end of the war, honored with the confidence and friendship of his 
distinguished commander and the esteem and affection of the Army. 

In 1788 he was elected speaker of the Legislatare of the State of 
Connecticut, and in March, 1789, he took his seat in the First Con- 
gress. He was re-elected to the Second Congress, and in 1791 he was 
elected Speaker. In October, 1794, he was chosen United States Sen- 
ator, which position be resigned in May, 1796, to accept the office of 
lieutenant-governor of his State. 

On the death of Governor Wolcott, in 1798, he became governor of 
the State, and was thereafter annually elected by large majorities 
for eleven years consecutively, dying in oflice August 7, 1809. He 
was a man of culture, of dignity of character, remarkably evenly bal- 
anced faculties, a man of sound judgment and devoted patriotism, 
beloved in private life and admired and respected in public life. 
The portrait brought here to-day was painted by Harry I. Thomp- 
son, of New Haven, Connecticut, from a miniature painted about the 
time Governor Trumbull was Speaker, and with the aid of a portrait 
by his brother, Colonel Jobn Trumbull, (the artist, likewise one of 
Washington’s aids,) and aided also by aportrait by the famous Sally. 
The General Assembly of the State of Connecticut desires to present 
to the House his portrait, to be placed among the collection of distin 
guished Speakers, and I have the honor, Mr. Speaker, of placing it 
at your disposal. 

Mr. BURROWS. Mr. Speaker, I desire to submit the following 
resolution accepting the portrait referred to. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the thanks of the House of Representatives bo tendered to the 


General Assembly of the State of Connecticut for the portrait of the distinguished 
statesman and citizen, Jonathan Trumbull, presented to the House to-day 


The resolution was agreed to. 
IMPROVEMENT OF CAPITOL GROUNDS. 
Mr. HUNTON. I new ask, Mr. Speaker, to sabmit the following 


joint resolution for immediate consideration. 


The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States in Con 
aress assembled, That the sum of $20,000 dollars be, and the same is hereby, appro 
priated, out of any moneys in the Treasury not otherwise appropriated, for the pur 
pose of continuing the filling up, draining, and placing in good sanitary condition 
the old canal, the grounds of the United States south of the Capitol, along the line 
of said canal. The commissioners of the District shall determine the plan of said 
work, employ the labor to do the same by the day, week, or mor.th, and seo that it 
is properly conducted, and shall disburse the money and make report of the same 
to Congress 
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The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

Mr. FORT. Mr. Speaker, that ought to go to the Committee of the 
W hole. 

Ihe SPEAKER. Objection being made, the resolution is not befor 
the House for consideration. 

ORDER OF BUSINESS. 
Mr. FERNANDO WOOD. I demand the regular order. 
The SPEAKER 


from committees 


rhe regular order is the morning hour for reports 


CONTESTED-ELECTION CASES 


Mr. FIELD. Mr. Speaker, I wish to make a privileged report trom 
the Committee on Elections. 


number, and ask that the resolutions be read and the report and reso- 
lutions be printed. Also, that the gentleman from Kentucky and 
uhe gentleman from Indiana, members of the committee, have the 
privilege of presenting the views of the minority in the same cases. 
The SPEAKER. The resolutions will be read 
The Clerk read as follows: 


In the matter of J. C. Holmes, claiming a seat from the eighth congressional 
district of lowa 
Resolved, That the potitioner, J. C. Holmes, in the matter of his petition asking 


to be admitted to a seat in the Forty-sixth Congress as a Representative from the 
eighth congressional district, from the State of Iowa, have leave to 
petition 

In the matter of John J. Wilson, claiming a seat from t ninth congressional 
district of Lowa . 

Resolved, That the petioner, John J. Wilson, in the matter of his petition asking 


to be admitted to a seat in the Forty-sixth Congress as a Representative from the 
ninth congressional district, from the State of lowa, have leave to withdraw his 
petition 

The SPEAKER Are there two reports ? 


Mr. FIELD. ‘The matter referred to in the two resolutions which 
have been read is all involved in one report. 


The SPEAKER. ‘The report and resolutions will be printed, and | 
ilso, as suggested by the gentleman from Massachusetts, without ob- | 


ection, the gentleman from Kentucky and the gentleman from In- 
} d a 
ve 


diana, members of the Committee on Elections, will be authorized to | 


present the views ot the minority, and that the same bo printed. 
Mr. WEAVER. Mr. Speaker,I desire at this time to present the 
views of the minority in the contested-election case of Boynton against 


Loring, which was presented yesterday, accompanied by the resoln- | 


tion which I desire to offer, and ask that the resolution be read 
The SPEAKER. The resolution will be read. 
The Clerk read as follows: 


Resolved, That E. Moody Boynton is entitled to the seat in the Forty-sixth Con- 
gress from the sixth congressional district of Massachusetts, and that George PB. 


Loring is not entitled thereto 

The SPEAKER. The minority report and the 

printed in accordance with the order of the House previously made. 
ENROLLED BILLS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H.R. No. 5384) granting permission to the Chamber of 
Commerce of New York to erect a statue on the sub-treasury build- 
ing in the city of New York. 

ORDER OF BUSINESS. 

Mr. FERNANDO WOOD. I must insist on the regular order. 

The SPEAKER. Theregular order is the morning hour for the call 
of committees for reports. 

Mr. REAGAN. I move that the morning hour be dispensed with. 

Mr. WEAVER. ILask that the vote be taken by tellers. 

Tellers were ordered ; and Mr. RIcHMOND and Mr. REAGAN were 
appointed. 

‘The House divided; and the tellers reported—ayes 83, noes 52, 

So (two-thirds not having voted in the aflirmative) the morning 
hour was not dispensed with. 

ASSISTANT SECRETARY OF WAR, 

Mr. SPARKS, from the Committee on Military Affairs, reported back, 
with an adverse recommendation, the bill (H. R. No. 6515) to provide 
for an Assistant Secretary of War; which was laid on the table, and 
the report ordered to be printed, 

EDWARD MDONALD REYNOLDS 

Mr. BRIGGS, from the Committee on Naval Affairs, reported back, 
with an adverse recommendation, the bill (H.R. No. 4776) for the 
restoration of Edward McDonald Reynolds to the rank of captain in 
the Marine Corpsof the United States; which was laid on the table, 
and the report ordered to be printed 

Mr. DUNN, from the Commitiee on the Pablic Lands, reported back, 
with a favorable recommendation, the bill (H. R. No. 1747) for the re- 
lief of M. P. Jones; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

ALONZO GESNER, 


Mr. DUNN also, from the same committee, reported back, with a 
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ithdraw his | 


resolution will be | 
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| favorable recommendation, the bill (H. R. No. 1748) for the relief of 
| Alonzo Gesner; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to he 
printed. 
CARK LAKE, 

Mr. SAPP, trom the Committee on the Public Lands, reported ba; k 
with a favorable recommendation, the bill (H. R. No. 6527) to vrant 
to the corporate authorities of the city of Council Bluffs, in the State 
of Iowa, for public uses a certain lake known as Carr Lake, situated 
near said city; which was referred to the Committee of the Whole 

| on the state of the Union, and the accompanying report ordered to 
be printed. 
WILLIAM F. SCHLOEGEL. 


Mr. RYAN, of Kansas, fromthe Committee on the Public Lands, re. 
| ported back, with a favorable recommendation, the bill (H. R. No, 
| 957) to anthorize a patent to issue to William Frederick Schloege} 
| for the southeast quarter of section 34, in township 22 south, of range 

15 east of the sixth principal meridian in Kansas; which was re 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


SAN ANTONIO AND MEXICAN BORDER RAILWAY COMPANY. 
| Mr. OSCAR TURNER. I desire to present an adverse minority 
| report on the bill (H. R. No. 2967) to authorize the Secretary of Wai 
| to contract with the San Antonio and Mexican Border Railroad Com 
| pany for the immediate construction of a railroad from San Antonio 
| to a point on the Rio Grande at or near the town of Laredo for the 
| purpose of establishing a postal and military highway from the United 
| States military headquarters at San Antonio, Texas, to the Mexican 
border. The bill has heretofore been reported favorably by the Com 
mittee on Railways and Canals, and has been referred to the Commit 
| tee of the Whole on the state of the Union. I present now the views 
of the minority of the committee adverse to the bill, and ask that 
they be printed to accompany the bill. 
There was no objection, and it was so ordered. 
HEIRS OF RICHARD HALE. 
|} Mr. DIBRELL, from the Committee on Pensions,-reported a bill 
| (H.R. No. 6714) directing the Commissioner of Pensions to pay to the 
| heirs of Richard Hale the pension that would have been due him had 
| he not been dropped ; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
| the accompanying report, ordered to be printed. 
FRANKLIN CROCKER. 
| Mr. COLERICK, from the Committee on Claims, reported a bili (HH 
| R. No. 6715) for the relief of Franklin Crocker; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


MRS. FLORA A. DARLING. 

Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 
reported a bill (H. R. No. 6716) for the relief of Mrs. Flora A. Dar 
ling: which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom 
panying report, ordered to be printed. 


CLAIMS REPORTED BY TREASURY DEPARTMENT. 

Mr. THOMPSON, of Kentucky, also, from the same committee, re 
ported a bill (H. R. No. 6717) for the allowance of certain claims 
reported by the accounting officers of the United States Treasury 
Department; which was read a first and second time, recommitted to 
the Committee on War Claims, and ordered to be printed. 


CONFIRMATION OF LAND CLAIMS IN MISSOURI. 


' 

| 

| Mr. MITCHELL, from the Committee on Private Land Claims, re 
ported, as asubstitute for House bill No. 1015, a bill (H. R. No. 6715) 
| to contirm certain land claims in the State of Missouri, znd for other 
purposes; which was read a first and second time, referred to the 
| Committee of the Whole on the Private Calendar, and, with the a 
company ing report, ordered to be printed. 

| RANCHO PANOCHE GRANDE. 

| Mr. CALDWELL, from the Committee on Private Land Claims, 
reported back, with an adverse recommendation, the bill (H. R. N 
449) to ascertain and determine the title to the tract of la WI 
| as Rancho Panoche Grande, in the State of California; which was 
referred to the Committee of the Whole on the Private Calendar, and 
1 
| 
} 


| 
i 
i | 








the adverse report ordered to be printed. 

Mr. CALDWELL. My colleague on the committee, the genilema 
from Indiana, [Mr. Myers, ] desires to submit the views of the mino 
ity. lask that they be printed with the report of the majority. 

fhere was no objection; and it was ordered that Mr. Myers have 
leave to present the views of the minority, and that the same be 
printed. 

GOVERNMENT PRINTING OFFICE. 

Mr. WILSON. I am directed by the Committee on Printing 

report back a resolution heretofore referred to that committee, aud to 


move that the resolution and accompanying papers, together vith the 
i}ttes 





report of the committee, be printed and referred to the Cor 
on Appropriations. 








1880. 


— 


Mr. BLOUNT. Is it in reference to constructing a new building or 
extending the old building of the Government Printing Office? Ifit 
« it seems to me it should go to the Committee on Public Buildings 
nd Grounds. 

“Mr. WILSON. I understand that the subject was before the Com- 
»ittee on Appropriations last year. 
mrhe SPEAKER. The resolution will be read. 

The resolution was read, as follows: 
ed, That the Committee on Printing be directed to ascertain and report to 
He use whether there is any necessity for enlarging the buildings of the Gov- 


ment Printing Office, and, if so, that they report the extent and probable cost 
« ench additional buildings as may be necessary. 





f suc 
or 5u 


The SPEAKER. Under the rules of the House, if strictly enforced, 
+he Committee on Appropriations, upon the objection of a single mem- 
ber, it being new legislation not in the line of retrenchment, would 
be prevented from considering the resolution, 

Mr. BLOUNT. It should go to the Committee on Public Buildings 
and Grounds. 

Mr. WILSON. I conferred this morning with a member of the 
Committee on Appropriations, and he thought that it should go to that 
committee. The Committee on Appropriations has been charged with 
the investigation of the subject. 

Mr. BLOUNT. Asimple resolution was referred to that committee ; 
[do not think any instructions were given to the committee. 

Mr. WILSON. This is a report in regard to the necessity of addi- 
tional facilities for the Government Printing Office, and I[ think it 
should go to the Committee on Appropriations, 

Mr. BLOUNT. I think it should go to the Committee on Public 
Buildings and Grounds. 

TheSPEAKER. The House can refer it to any committee it pleases. 
The question will be first on the reference to the Committee on Ap- 
propriations. : 

The motion to refer to the Committee on Appropriations was not 
agreed to, upon a division—ayes 4, noes 16; no further count being 
called for. 

Mr. BLOUNT. I move that the resolution and report be referred 
to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 


YORKTOWN CELEBRATION, 


Mr. GOODE. Iam directed by the Select Committee on the York- 
town Celebration to report back a joint resolution referred to them 
with a recommendation that it be considered at this time. 

The SPEAKER. The title of the joint resolution will be read. 

The Clerk read as follows: 

A joint resolution (H, R. No. 337) authorizing and requesting the President to 
xtend to the Government and people of France an invitation to join the Govern- 
ment and people of the United States in the observance of the centennial anni- 


versary of the surrender of Lord Cornwallis and the British forces at Yorktown, 
Virginia. 


Mr. GOODE. 
time, 

The SI 
this call. 

Mr.GOODE. Can it not be by unanimous consent? 

rhe SPEAKER. The Chair will recognize the gentleman later in 
the day. 


Mr. GOODE. 


I ask that that joint resolution be considered at this 


-EAKER. Under the rules it cannot be considered during 


I will withhold it for the present. 


ORDER OF BUSINESS. 

Mr. HASKELL. I ask consent to submit a report from the Com- 
mittee on Indian Affairs for reference to the Public Calendar. Ifthe 
Committee on Indian Affairs was called I failed to hear it. 

The SPEAKER. It was called distinctly, and the Chair waited 
for arespovse but did not hear any. After the call of committees 
has been concluded the Chair will recognize the gentleman. 

The call of committees was then resumed and concluded. 

e he SPEAKER. The Chair will now recognize the gentleman from 
\QDSas, 
OTOE AND MISSOURIA INDIANS. 


Mr. HASKELL, from the Committee on Indian Affairs, reported 
bac k, with a favorable recommendation, the bill (S. No. 753) to pro- 
vide for the sale of the remainder of the reservation of the confed- 
erated Otoe and Missouria tribes of Indians in the States of Nebraska 
ind Kansas, and for other purposes ; which was referred to the Com- 
littee of the Whole on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


ORDER OF 


Mr.J ERNANDO WOOD. I move that the House now resolve itself 
ni ( ommittee of the Whole for the purpose of further considering 
the funding bill. Pending that motion, I move that all general de- 
— on the bill shall be limited to one hour. 

Mr. ROBESON, Pending that motion, I rise toa question of privi- 


lege, 


The SPEAKER, 


BUSINESS. 


The gentleman will state it. 
ELECTORAL COUNT. 
[send to the Clerk’s desk a resolution which I 


Mr. ROBESON, 
ask may he read. 
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The Clerk read as follows: 

Joint resolution (H. R. No. 357) providing for the assembling of the two Houses 
while the electoral vote is counted 

Resolved. That the two Houses will assemble in the Chamber of the House of 
Representatives on the second Wednesday of February, 1881, at twelve o'clock, 
— the President of the Senate shall be the presiding officer; that two persons shall 
be appointed tellers on the part of the Senate and two on the part of the House of 
Representatives, to make a list of votes as they shall be declared ; that the result 
shall be delivered to the President of the Senate, who shall announce the state of 
the vote and the persons elected to the two Houses assembled as aforesaid, which 
announcement, together with a list of the votes, shall be entered on the Journals 
of the two Houses. 

Mr. ROBESON. We have now passed four appropriation bills 
before the holiday recess, and I think we will eat our Christmas din- 
ners with easier consciences—— 

Mr. FERNANDO WOOD. I raise the question for consideration at 
this time on that resolution. 

Mr. ROBESON. I desire to present the question. 

Mr. TOWNSHEND, of Illinois. I object to debate, unless it be in 
order. 

The SPEAKER. ‘The Chair rules that if isa question of privilege, 
but the question of consideration can be raised upon it. 

Mr. ROBESON, I think we will do better if we make the neces- 
sary preparations to discharge our constitutional duties before we 
enter upon the holidays. 

The SPEAKER. On the question of consideration, which in fact 
involves the priority of business, the resolution is not debatable, 

Mr. ROBESON. If it is a question of privilege, then it must be 
the regular order. 

The SPEAKER. The Chair has always ruled, even in @ case in- 
volving the right of a member to a seat upon this tloor, that the 
question of consideration could be raised upon it. 

Mr. ROBESON. Well, sir, I desire to be heard upon the question 
of consideration. I believe I have the floor. 

The SPEAKER. Under the rules the question of consideration is 
not debatable. 

Mr. ROBESON. Well, here is aresolution similar to the resolutions 
under which the votes for every President up to Abraham Lincoln 
were counted by the democratic party. I want to see now if the 
democrats of this House are willing—— 

Mr. TOWNSHEND, of Illinois, and others. Order! Order! 

TheSPEAKER. The question of consideration is before the House. 

Mr. ROBESON. Consideration with what ? 

The SPEAKER. The Chair recognizes the resolution presented by 
the gentleman as a question of privilege, but the gentleman from 
New York [Mr. FERNANDO WOOD] raises the question of considera- 
tion upon if. 

Mr. ROBESON. Consideration with what? 

The SPEAKER. The question is whether the House will now pro- 
ceed to consider the resolution. 

Mr. ROBESON. Is it a question of consideration whether a priv- 
ileged question shall be considered before a question not privileged f 

The SPEAKER. The majority of the House has always the right 
to determine the order of its business; the rules give the majority 
that right. This is merely a question of the priority of business. The 
gentleman had the right to present his privileged question, and the 
gentleman from New York [Mr. FERNANDO Woop] had the right to 
raise the question of consideration upon it, which he has done. 

Mr. ROBESON. I desire to antagonize every bill until this ques- 
tion of high privilege has been considered. 

The House then proceeded to vote upon the question of considera- 
tion, but before the result of the vote was announced, 

Mr. ROBESON called for tellers. 

The SPEAKER. The gentleman from New Jersey, Mr. ROBESON, 
and the gentleman from New York, Mr. FERNANDO WOOD, will act as 
tellers. 

Mr. ROBESON. 
nays at once, 

The yeas and nays were ordered. 

Mr. WARNER. Let the resolution be again read. 

Mr. ROBESON. I can explain it to the gentleman if he desires, 

Mr. WARNER. Let the resolution explain itself. 

The resolution was again read. 

Mr. SPRINGER. What is the question ? 

The SPEAKER. The question is whether the House will now con- 
sider the resolution. 

Mr. REAGAN. 

The SPEAKER. 

Mr. REAGAN. 
the committee—— 

Mr. ROBESON. That is not in order. When the question of con- 
sideration is voted upon, I shall claim the floor. 

The SPEAKER. If the House refuses to consider, the Chair will 
then decide upon the motion indicated by the gentleman from Texas, 

The question was taken ; and there were—yeas 88, nays 96, not vot- 
ing 107; as follows: 


In order to save time I will call for the yeas and 


Is a motion to commit in order at this time ? 


The Chair thinks not. 
I desire to move that the resolution be referred to 


YEAS—88. 
Aldrich, N. W Brewer Cannon, Daggett, 
Aldrich, William Briggs, Carpenter, Davis, George R. 
Anderson Brigham, Caswell, Davis, Horace 
Bailey, Browne, Claflin, Deering, 
singham Burrows, Conger Dunnell, 
Boyd, Batterworth, Crapo, Einstein, 
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Erreti Jovee Osmer Thompson, W.G. 
Field Keifer Page lownsend, Am 
Fish« Ketcham Pound yler 

Ford Killinger Prescott U pde J. ‘I 
Fort Lindse, Price, Updegratf, Thor 
Gillett Loring Richards D. 1 Van Aernal 
Grodshallk Marsl Robeson Voor] 

Hall Masor )INAKO! Mi 

Hammoi John McCool ll, W Wa 

Harmer McGowa yan, Thom: We 

Harris, Benj. W McKinle allenberger White 
Haskell Mitche! Smith, A. He Wil na, C. ¢ 
Hlendersor Mor arit W t 

Hiscoc} Nea stone, Woo ’ 
Huampbhre Nore Paylor, ] M 

Jones O'Ne« Thoma \ Li I 

iis 

Ackler Dav Ls Hi. Hut 

Armtield Dy ‘ johnst Saw 

Athert« LD Kenna cal 

Bachma Da Kimme x 

Be 00 Ladk : 

~— I Le] em 

TPickne Martis I Ye 

Blackt Martin, I Spe 

Bli ‘ McLane s I 

Blou ( McMil teel 

Bouck ( Mi b 

Bright runt Mk Chom] P. I 
Backm MH I ‘ \I ve 

Caldwe la J New l‘ow! end, R. W 
Cha Hat Niche burt oO 

Clem I Phelp Upson 

Clyn Herbert Philiy War 

Col lernadk Phist W hiteake 

Cafltr« Hil Poehler W hitthor: 

Cor Hostet teagal Willia i hor 
Cor H ‘ KRichm«¢ Vi 

Co Hull Ross W ilsc 

Cravel hiunt oth Wi 

Da } blr Rye vv \ le mnie 

NOT VOTING—1% 

Aike De La Matyr Knott, Richard J 
Atkin Diclk, Lapham, Rot 

Bak« Dickey, Lounsbery, Russell, Daniel I 
Ballo Dwight Lowé Sap] 

Barber Elam, Manning, Shell 

Barlo Ewing Martin, Joseph J Sherwi 

Bayne Ferdon McCoid Sing! J. W. 
Beale Forsytl McKenzie Singleton, O. R. 
Belfors Frost McMahor Smith, Hezekiah B 
Blake Frye, Mile Smith, William E 
Bland Gibson, Mille Stepher 

Bowmar Hawk, Money, stevenson 

Brag Hawley Morrisor laylor, R.I 
Caln Hayes, Morton, lacker, 
Calkins, Hazelton Muldrov lurner, Thomas 
Cam] Heilmar Muller Urner 
Carlisle, Henry Murcl Valentine 
Chittenden Hooker Newberry Vance, 
Clardy, Horr, O'Brien Van Voorhis, 
Clark, Alvah A. Houk, O'Connor Waddill 
Clark, John B Hubbell O'Reilly Ward 
Colerick, James, Orth, Wellbor 
Cowgill Jorgensen Overton, Wells, 
Cox, Kelley, Pacheco, Wilber, 
Crowley King, Persons Wright, 
Culberson, Kitchin, Reed Young, Casey 
Davidson Klotz, Rice 


So the House refused to consider the resolutio: 

The following pairs were announced from the Clerk’s desk: 

Mr. AIKEN with Mr. Warp. Mr. Warp, if present, would vote 
‘aw 

Mr. MCMAHON with Mr. CAMI 
on this question; Mr. Camp “ ay.’ 

Mr. SHELLEY with Mr. MILLER, for this day, M: 
sick. 

Mr. MuLprRow with Mr. Dw1GHr. 

Mr. Henry with Mr. UrNeRr, until the holiday recess upon all polit- 
ical questions. 

Mr. Ortu with Mr. Myers 

Mr. McGowan'with Mr. THOMAS TURNER, 0n all political questions. 

Mr. Horr with Mr. STEVENSON, until further notic« 

Mr. OVERTON with Mr. Persons, until after the recess. 

Mr. STEPHENS with Mr. SHERWIN, on all political questions until 
after the holidays. 

Mr. CALKINS wit 
after the holidays. 

Mr. McCo1p with Mr. Wis, on all questions until the 10th of Jan- 
uary next, unless the pair be canceled previously. 

Mr. MILes with Mr. SINGLETON of Illinois 

Mr. BLAND with Mr. Hayes. 

Mr. BayNE with Mr. CLARK of Missouri. 

Mr. Knorr with Mr. Frye. 

Mr. HAWLEY with Mr. Kina. 

Mr. BARBER with Mr. CULBERSON. 

Mr. WILBER with Mr. Smiru of Georgia. 

Mr. BALLOU with Mr. CARLISLE. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. LAPHAM with Mr. TUCKER. 


Mr. MCMAHON would vote “no” 


SHELLEY being 


h Mr. MANNING, on all questions from to-day until 


Mr. YOUNG, of Tennessee, with Mr. Houx. 


| does it come up 


< 
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Mr. HUTCHINS with Mr. STARIN. 
Mr. HUBBELL with Mr. WELLS. 
Mr. BEALE with Mr. JORGENSEN. 
Mr. Smiru,of New Jersey, with Mr. NEWBERRY. 
Mr. LOUNSBERY with Mr. VAN VOORHIS. 
Mr. COWGILL with Mr. COLERICK. 
Mr. HEILMAN with Mr. MCKENZIE. 
Mr. Dick with Mr. KLorz. 
Mr. ATKINS with Mr. BAKER 
Mr. Sapp with Mr. CLarpy. 
Mr. BELFORD with Mr. WELLBGORN. 
Mr. BLAKE with Mr. CABELL 
Mr. O'CONNOR with Mr. MARTIN of North Carolina. 
The result of the vote was announced as above stated. 
ORDER OF BI 
Mr. FERNANDO WOOD. I pow move that the House rego), 
into Committee of the Whole to consider the funding bill. 
Mr. ROBESON. I desire one moment only to ask a parlian 


The House having refused to consider this resolution. w) 


SINESS. 





question. 


The SPEAKER. Whenever the House may beready by an 
vote to bring it up, or whenever the gentleman introduces it ; 
the Chair supposes. 

Mr. ROBESON. Does this vote refusing to consider the r¢ 
now, as against the funding bill, kill the resolution? Did 
tlemen who voted not to consider, vote against the resoluti ? 
is what Il wish to know. 

The SPEAKER. The House has decided practically by the vot 
given that it is not ready now toconsider thesubject. The 

is that the House prefers to go on with the funding bill. 

Mr. ROBESON. We know which side of the House is onpox 
going on with the electoral count. [Laughter. ] 
The SPEAKER. It seems to be acontest between the funding} 
and the electoral count. 

Mr. TOWNSHEND, of Llinois. g 

BICKNELL] has charge of the subject of the electoral coun 

will come up after the holidays according to the notice he has; 


The gentleman from India Mr 


riven. 

FUNDING BILL. 
SRNANDO WOOD. Inow insist on my motion thatthe Hi 
; nae the Committee of the Whole House on the state 
the Union for the purpose of proceeding \ with the consider 
the funding hill, and pending that motion I move that all genera 
deb: ate be limited to one hour after the consideration of the 
shall be resumed in committee. 

Mr. MILLS. This is one of the gravest questions to come bef 
this Congress, and I hope the gentleman will relax a little and | 
have a full and free debate on it. 

Mr. BUCKNER. I move to amend by saying four hours 
Mr. BLOUNT. Is the motion of the gentleman from New ) 
order now before we get into committee ? 

The SPEAKER. The committee has already had this subj: 
consideration, and the motion is in order. 

Mr. FERNANDO WOOD. I am willing to modify my motion by 
saying two hours. ; 

Mr. MILLS. If I cannot get any modification of the motion soy 
shall have a fair debate on the funding bill, I shall have to movet! 
House adjourn. Indeed, Mr. Speaker, we do not wish to dispos 
this question until after the holidays. 

Mr. WEAVER. Then we do not need to discuss it until after t 
holidays. 

Mr. MILLS. The venerable gentleman from Pennsylvania wishes 
to discuss this grave and serious question, and he is not present. Wi 
want it discussed before a full House, and a full House is not pres 
now. 

Mr. KEIFER. Does the gentleman from New York intend to press 
this bill to a tinal consideration and passage before the lhiolid 
adjournment ? 

Mr. FERNANDO WOOD. Iam glad the gentleman from Ohio! 
put that question. I believe it is entirely practicable for the Hous 
to exhaust the general debate by limiting it to two or three hours 
and then to pass the bill or reject it before to-morrow night. 
intention is to do so if the House will sustain me. 

Mr. TOWNSHEND, of Illinois. Does the gentleman from \o% 
York know there are not more than two-thirds of the Hous 
present, one-third having gone away ? 

Mr. KEIFER. To-day there is barely a quorum present, 
morrow there will not be a quorum, and it will be quite imp! 
press this bill through now. 

The SPEAKER. Debate is notin order on the proposition, bul! 
Chair will hear at moderate length gentlemen who desire to mas 
suggestions. 

Mr. REAGAN. 

take this question up the supposition was it was for the pt 
disposing of it and not making it an obstruction and a hinde rance to 
action on other important measures now pressed and demanding 
tion. We have agreed between the two Houses to cut out two — 
of this short session, notwithstanding the large amount of impor! 


Mj 


Mr. Speaker, when it was agreed by the House | 


Irpose ol 


' business before it. 
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We are told now we cannot do anything for to-day and to-morrow, 
-he only time remaining before the two weeks’ vacation begins, be- 
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‘nee all the members are not here. We have grave questions before | 


. and so far matured that we can act on them if we can only get 
hig House toconsent to do the business before it. I hope, therefore, 
1a House will take this funding bill up, put a reasonable limitation 
the general debate, and act on it, so as to afford opportunity 
comething else to be considered. 
Mr. FERNANDO WOOD. As Ihave already indicated, I modified 
~ motion to limit the debate to two hours. 
Mr MILLS. Will not a motion asa substitute for that be in order? 
fe, FERNANDO WOOD. Linsist upon being heard upon my motion. 
‘r MILLS. Would it not be in order to move that the subject be 
over until after the holidays, say to the 6th of January next ? 





M FERNANDO WOOD. 1 desire to be heard, Mr. Spe aker, for | 


nent. Now, the condition of this bill is of this character: 
he law as it now stands the Secretary of the Treasury is 


ed to give three months’ notice if he intends to pay the 5 per | 


+ houds, which constitute two-thirds of the bonds maturing next 
If the House does not pass this bill before the vacation, 


itlemen will see it will be utterly impossible for us to take it up 


January, with the great pressure of other bills and important meas- 

res, and make any progress in it whatever. 

Mr. W EAVER. That would be a great blessing to the country. 
Mr. MILLS. The Sesretary can do that after January next. 

Mr. FERNANDO WOOD. He cannot, unless he pays 5 or 6 per 
+ interest on bonds instead of three. Now, if gentlemen will 

emselves from the sessions of this House to-day and to-mor- 
-and thereby prevent a quorum and any further action on this 

ll. they assume, in my judgment, the gravest official and personal 

sponsibility they ever assumed in their lives. 

Mr. TOWNSHEND, of Illinois. 

sent now. 

Mr. FERNANDO WOOD. If gentlemen assume to leave the House 
ding the determination of a question of this character, pressing 


+ +) 


el Fd 
non our consideration at this time, I hope their constituents wil 
old them to a just accountability. 

Mr. WEAVER. I wish to be heard on the proposition. 

The SPEAKER. The fact is debate is not in order. 

Mr. MILLS. We have heard a lecture from one side, and now the 


Chair certainly ought to hear the other. 
Mr. WEAVER. The plan of funding this debt, falling due this 
nd next, has been materially changed since last Congress. It 





ght to adopt avery different plan. They attempt now 
fi this bill upon the House and force its passage through the 
st cardless of the short time that is allowed for its consider- 
ion. They propose to force the passage of this funding bill, one of 
the most important measures that has been presented to the House, 
tween now and the adjournment to-morrow—a day and a half. It 
innot be done and receive that proper consideration which its vast 
portance demands. It is, as I have said, one of the most important 
bills now pending before Congress. I protest most heartily against 
this haste. I protest in the name of my constituents, and in the 
name of the people of the United States; and if there are sufficient 
members npon this floor who will stand by me—if there are twenty- 
fivemen here who will sustain me in my etlorts—I will see that it 
does not pass, and that it is not to be considered now. 

Mr. SPARKS. I demand the regular order. 

Mr. KEIFER. Mr. Speaker, I hope I will have an opportunity to 
inswer the remarks of the gentleman from New York who has made 
some criticism upon what he supposes to be my position in reference 
tothe funding bill. I think he is laboring under a misapprehension. 
What we object to on this side is the tardiness with which this im- 
portant matter has been treated and the time which has elapsed 
during the long session of this Congress when this bill could have 
been brought before the House and when it could have received that 
attention its importance merits. This matter was passed over and 





Why, one-third of the House is | 
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Mr. FERNANDO WOOD. I now renew the motion that the House 
resolve itself into the Committee of the Whole on the state of the 
Union to consider the funding bill 

The motion was agreed to. 

COMMITTEE SERVICE. 

The SPEAKER. The Chair desires to announce the follewing 
changes on committees. 

The Clerk read as follows: 

Mr. SHERWIN, on the Committee on Education and Labor, in place of M 
I w. 

Mr. BARLow, ¢ 


mn the Committee to inquire into the Causes of the present De 
sion of Labor, in pl ul 


e< f Mr. SHERWIN. 
The SPEAKER. These changes are made by reason of a lett 
from Mr. SHERWIN, in which he states that this understanding has 
been arrived at between himself and Mr. BARLow. 

The House has resolved to go into Committee of the Whole on the 
state of the Union. The gentleman from New York, Mr. Covert, 


’ 
+ 


will please take the chair. 
FUNDING BILL. 

The House accordingly resolved itself into Committee of the Whol 
on the state of the Union, Mr. Covert in the chair. 

The CHAIRMAN. The Clerk will read the title of the pending 
bill. 

The Clerk read as follows : 

A bil (UL. R. No. 4592) to facilitate the refunding of the national debt 

Mr. KEIFER. Mr. Chairman, I rise to a question of privilege 

The CHAIRMAN. The gentleman will stato it. 

Mr. KEIFER. I find in the printed copy of the bill which is fur 
nished us—the pending bill—what may be in a certain sense desig 
nated a speech attached to it. I want to know if that is in order. 

The CHAIRMAN, The Chair is of opinion that if there be any- 


| thing of the suggestion of the gentleman from Ohio that it isa proper 


} 


neglected during the whole of the Jast session of Congress. And now | 


it 18 proposed to take it up and pass it in this short time before the 
adjournment. What I now complain of is that time safticient is not 
granted on a bill of its importance. 

Mr. SPARKS. I demand the regular order. 

Mr. MILLS. The gentleman should have demanded the regular 
order while the gentleman from New York was on the floor. 

Mr. KEIFER. Mr. Speaker? I wish to say further—— 


The SPEAKER. The regular order being demanded, the Chair has | 


no option but to recognize the demand. 
Mr. FERNANDO WOOD. A single word, Mr. Speaker, in reply to 
the gentleman from Ohio. 


Mr. KEIFER. I have not finished my statement, and if the gen- | 


“eman from New York is permitted to go on with hisremarks, I hope 
will have an opportunity of replying. [Cries of ‘‘ Regular order.” 
The SPEAKER. The regular order having been demanded, the 

(uestion is on limiting debate to two hours upon the fanding bill. 
The motion was not agreed to. 


should borrow and pay interest for the credit or money of 


Mr. MILLS. If it be in order, Mr. Speaker, I move that the whole | 


— be postponed until the 6th day of January. 
he SPEAKER. That is not now in order, the gentleman from 


~ York having made a previous motion that the House resolve 
itself into the Committee of the Whole. 


subject for the consideration of the House if it trenches upon the 
privileges of the House. 

Mr. KEIFER. I only make the suggestion. 
of privilege. ; 

Mr. GILLETTE. Mr. Chairman, the Wood refunding bill is not 
new. but has hung over us like a black cloud for nearly a year. On 
the 10th of May last I spoke at length upon it, but cannot see it pass 
without adding afurther protest. There are most important meas- 


I waive the question 


ures before Congress pressing for immediate consideration, measures 
that would benefit the whole people. For example, the regulation 


of railway freight charges now controlled arbitrarily by avarice. As 
another has stated it: 


A dozen or so of railroad magnates, summoned by private mes i 
time to time in one of our great cities. They consult in secret, dine and it 
isfactorily, adjourn and go their several way Next morning, the telegraph wires 
will have flashed across the land their decision that every bushel of grain going to 
market, every bale of goods passing inland, shall henceforth pay 20 to Jo | cent. 
more freight than has hithertobeen paid. In effect, this bevy of railroad | s has 
arbitrarily reduced the value of every farm, every quarter section. every bushel of 
grain, in the great West. If they owned the whole country, and all who live in it, 


they could not lord it over us more tyrannically 


It is the duty of Cengress by just laws to promptly protect inter 
state commerce from such unjust and arbitrary impositions. The 
suppression of pleuro-pneumonia, the cattle disease which is to-day 
damaging foreign markets for our beef and threatening our great 
cattle interests with wholesale rain—bills enough have been intro- 
duced for that purpose, but we are discussing a proposition to load 
down our cattle and other interests with perpetual bonds rather than 
taking steps to protect them. Like Nero, we fiddle while Rome is 
burning. Wholesale disfranchisement of citizens in Massachusetts 
and other States calls for prompt action by Congress, and election 
frauds demand attention. Beside there are over a thousand bills 
already considered by committees of the House and recommended for 
action, but all are pushed aside that this billin the interest of a 
small class of bankers may be crowded through. It cannot be urged 
that pay-day is near, for the bonds to be refunded are not due, and 
only become payable next year at the pleasure of the Government. 
It is the option to pay that matures, and not the bonds. 

The Committee on Ways and Means have materially changed the 
bill. Every time they have considered it they have reported amend 
ments. Their last isto issue 3 per cent. rather than 34 per cent. bonds. 
We would be willing the bill should remain in their hands for a year 
more, in hopes they would discover by that time the folly of paying 
any interest and, indeed, the folly of the whole bound scheme. 

This bill authorizes the Secretary of the Treasury to borrow the 
credit of mdividuals, agreeing that the people shall be taxed for a gen 
eration or more to pay interest forthat credit. Government, which is 
another name forthe people, holds all the power, wealth, and resources 
of the nation, issues directly or indirectly all the money, and has: 
thonsand-fold more credit than all the citizens whose credit bor 
rows or proposes to borrow. There is therefore no reason why it 
dividuals. 
Why carry coals to Newcastle? Why should the row from 
itself? Why ignore its own prerogative and resources? ‘Thomas 
Jefferson condemned funding as “swindiing faturity on alarge scale.” 
It is a swindle to unnecessarily tax the many to support the few. It 
is as undemocratic and unrepublican as a throne and @ crown. 

Every bond must be paid, principal and interest, by labor. When 


iation bor 
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we sell a bond we sell the Jabor of our constituents to the purchaser. 
I am opposed to the sale; I oppose it as I would the slave trade. It 
is the same thing in principle and in result. You have no right to 
sell the labor of my constituents to the Vanderbilts. The toilers 
who pay taxes to support the rich and untaxed will some day dis- 
cover that they are the victims of a very refined but cruel system ot 
slavery. This bill nominally calls for 3 per cent. interest; but con- 
sidering that 90 per cent. of the purchase-money may be demanded 
back in national-bank notes, and the exemption from taxation, these 
bonds will really be worth three times that to the holders. ‘They can 
practically be purchased for ten cents on the dollar. 

Be it known to the members of this House and to the country that 
the purpose of this bill and of those who introduce and advocate it 
is to sell these bonds for ten cents on the dollar; thet is what the 
Government is to get for them, while the people are to pay interest 
upon their face. The provisions of the bill will make them national- 
bank bonds. They will be purchased by the banks, deposited with 
the United States Treasurer, who will keep them safely and return in- 
terest regularly, and will refund to these institutions 90 pe1 
the purchase-money in national-bank notes, universally accepted as 
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| and not only the greenback but the silver dollar must go to 


| 


| election! 


DECEMBER 21, 


tort interest from the many toenrich the few. Hence it is all right. 
6 ’ 


: ; make 1m. jra 
room for this royal money—the promise to pay of bondholders. Shad 
of Jackson! Was ever a United States President so shameless jn his 
devotion to bank corporations and so false to the people who tos 
honored him? ? 

He further “ recommends prompt legislation to complete the 
ing of the debt which is about to mature ”—not to pay it 
is the bill for that purpose. 

These measures, if adopted, would prevent the payment of the pub 
lic debt by depriving us not only of money to pay it, but of the right 
to pay it, and would largely increase it. They show the utter insin. 
cerity of the leaders of the republican party when they profess a pur. 
pose to pay it. For the people before election; for the bankers af 


fund. 
>; and here 


ter 


This bill is the natural outgrowth of the English spirit of caste and 


| snobbery, which is rapidly developing here. The same spirit whic} 


cent. of | 


money, because secured by the credit of the people and made a ten- | 


der for some debts, and printed and prepared by the Government ; 
and thus are the people to be swindled. I would oppose this bill if 
it proposed 1 per cent. bonds. It is the principle involved that I 
oppose. It will overthrow our Government if we do not overthrow 
it as Jackson did the old United States Bank. 

Away with this slavery of usury, and let this Government com- 
mence at this late day to foster and protect labor from the robberies 
of refunding, and al! other schemes that go hand-in-hand with it. 
Absolute equality is the only standard we willaccept. Ours must be 
a government that protects the weak rather than a government that 
taxes them for the benefit of the strong. 


we find asking for life-Senators to govern the people, without being 
responsible to them, demands permanent interest for an aristocracy 
of fund-holders from our Treasury. This refunding bill would add 
as now proposed, over $300,000,000 to the public debt in interest oh. 
ligations that must be paid before the principal could mature. This 


| effort to perpetuate and increase our bonded debt is an effort to 


. oe , i 
If there was ever an excuse for issuing and selling bonds there is | 


We are not at war. There is no emergency upon us. 
which it is proposed to refund are not payable except at 


none now. 
The bonds 


| pay this debt at once. 


the option of the Government, and can be redeemed within two years | 
withont adding to our circulating medium or oppressing any class of | 


our people. 
according to present receipts and future estimates, would pay these 


bonds in six years; but lest even that should be done, the committee | 


Indeed, without further legislation our surplus revenue, | 


propose in this bill to take away from the people the right to pay | 


most of them for a generation to come. The title of this bill should 
be, A BILL TO PREVENT THE PAYMENT OF THE PUBLIC DEBT. Then 
its object would be patent to all. 


The Secretary of the Treasury has just reported that he has paid | 


in the last fiscal year $2,795,320 premium on bonds purchased before 


maturity. This bonus of nearly $3,000,000 was taken from the people | 


because of the folly of previous Congresses in issuing bonds that 


of four percents recently sold, we would be compelled to pay a pre- 
mium of $88,000,000 at least. This is a direct loss to the people in 
addition to the interest; and yet in the face of this the Committee on 
Ways and Means propose to repeat the blunders and crimes of the 


past by the issue of $500,000,000 of bonds that cannot be paid for | 


twenty years. Was ever such criminal folly! 

In this mad scheme the democratic party of the East and the re- 
publican party join hands in harmony, vying with each other in their 
efforts to serve capital and sell labor. 
We do not hear of troops at the polls, nor of rebel brigadiers. These 
campaign cries are hushed; while upon the supreme quest‘#n, who 
shall own the labor of the land, the lion and the lamb lie down to- 
gether in sweet accord, and the national banker leads them. Presi- 
dent Hayes and John Sherman ask for a refunding bill, and Mr. Woop 
champions the republican scheme, I rejoice to say, many of the 
western and southern democrats, and I hope republicans, too, will re- 
fuse to vote for this swindle. 
were everywhere assured that it was the purpose of the republican 
party to pay this debt, and were pointed to the monthly debt state- 
ments, which showed an average monthly payment of $2,779,250 for 
the five months preceding election; but the next statement after 


election showed a payment of only $3,609,261, not one-half of the | 


previous payments, and the President in his message asks us to re- 
peal the law requiring the coinage of the silver dollar, “which,” he 
says, ‘‘in reality is not a dollar.” 


the foundation of the Government, so much 
have been reduced in metallic value to correspond thereto. It was 
until 1849 the only dollar coined. The first gold dollar struck at our 
mints is only about thirty years old, and yet our simple fathers were 
all badly fooled. The Forty-tifth Congress, that assured Mr. Hayes 
by a two-thirds vote over his own veto that this is a dollar, were mis- 
taken. Webster, Wooster, the United States statutes are all wrong. 
The world is upside down and inside out. 
according to the bull of our infallible President. And as for the 
greenback, he says that is only a debt to be paid and retired, Con- 
gress and the Supreme Court to the contrary notwithstanding. The 
national-bank note escapes his criticism. No oflicial of this Govern- 
ment dares crticise that. It isa promise to pay, like the greenback, and, 
like it, a partial legal tender. But, unlike the greenback, it is issued 





The solid South is forgotten. | 


| 


| 





| into greenbacks, and thus enables us to pay $344,000,000 of th 


: : : a | Government will collect from the people, with the Army ai 
could not be paid at any time. If we now desired to pay the $740,000,000 | as —— people, with the Army a 


pinch with famine the men that feed the world, to make {in Ireland 
of the Northwest and the South. It is the English system of degrad- 
ing and enslaving labor adopted here. The English 3 per cent. debt 
has drawn over $12,000,000,000 from the people in interest. 
Farmers of the Northwest, planters of the South, here is 
publico-democratic scheme for selling you out. Here is the reward 
you get for your sectional, bloody-shirt tight. Not only your labor 
but that of your children is to be sold by a combination of the East. 
ern democrats and republicans to the capitalists of the country, be- 
cause they refuse to call in the national-bank notes, apply the useless 
heap of coin in the Treasury, impose a tax upon large income and 
But then the “honor” of the country, we are 
told, demands that you shall be sold out. ‘ Honest money” (i.¢., na 
tional-bank money) demands the sacrifice on your part. Wall street 
financiers and political quacks all insist and now for the sale. 
Here is practically the advertisement which the gentleman from 
New York [Mr. FERNANDO Woop] and the committee he represents 
propose this Congress shall put out to the world: : 


the re 


l.¢ 


Rothschilds, Vanderbilts, national bankers, and others, 
Take notice! Who speaks first! 
To be sold at the Treasury! over three hundred million dollars’ wort! 
of the future labor of the people of the United States 
any syndicate for the use of gold or silver coin 
or greenbacks or national-bank notes! 
dN 


necessary, taxes to this amount,and pay in quart 
installments for the next twenty vears. 
N. Bb. Ninety per cent. of the purchase-money will be returned 
lawful application in national-bank notes, so called, issued 
by the Treasury, guaranteed by the credit of the 
people and a partial legal tender! 


upon 


My colleague [Mr. Price] introduced a bill to abolish the two-cent 
stamp upon bank-checks, and his argument yesterday was that this 
tax was a war measure,and therefore should be abolished. This 


| same argument was used against the income tax which was abolished 


and against many other taxes that have been repealed. [ wish to 
remind the House that these bonds were a war measure only, and 
therefore should be abolished. They are the black monument to 
commemorate, like a horrid nightmare, that fratricidal war; and in 
the name of peace and unity and brotherly love, in the name of ow 


; | common country, I demand that they be abolished forever. 
Prior to the late election the people 


The pending substitute for this refunding bill which I had the hono 


| to submit proposes to pay these bonds, not to reissue them ; to reduce 


the interest, not to 3 percent., with exemptions from taxes aud other 
advantages, but to reduce it tonothing. It proposes to end dangerous 
monopolies, not to fosterthem. It restores to the people the highest 
prerogative of sovereignty, the direct issue of all the money. It 
divorces the political from the money power. It converts bank-notes 








ar.’ ; | bonds at once, without increasing our currency, without taxation, and 
It has been the standard dollar of this country almost ever since | 


: 
so that our gold coins | 


without injustice. Section 64 of the national-bank act provides 
7 . ny od 
“that Congress may at any time alter, amend, or repeal this a: My 


| bill reimposes the income tax upon large receipts, thus compelling th 


This coin is not a dollar | 


wealthy to help lift this load. 

If adopted, it would be the second emancipation proclamation lw 
the people from the slavery of usury and the domination oi banks 
It utilizes most of the idle money in the Treasury and sends it oat © 
bless the country and relieve the great stringency in the money mal 
ket. 

Such a famine for money exists in our great money center, New 
York City, that it has recently commanded 100 per cent. interest, an¢ 


|Iclip from last evening’s paper a statement that some bankers are 


in the interest of our lords, the national bankers, and designed to ex- | 





begging for a new kind of paper money: 


Application was made last week to Comptroller Kuox by certain New York a 
that they be allowed to use assay office receipts as part of their reserve 10 order 
relieve the money market. 








‘ TAN IMVWCIc AY 
—_ 
In the face of this alarming condition of things we are as indiffer- 
os a Chinese god, and talking about issuing more bonds, instead 


“ payig them off and supplying business with its vital breath— 
< pay 5 


mir bill is drawn in the interest of labor, of business, of the people. 
it would pay these bonds as follows: with $344,000,000 of greenbacks 
ggied in place of national-bank notes retired; with $150,000,000 
neeless coin now hoarded at an expense to tax-payers of over 
00.000 per annum. The remaining $150,000,000 would be paid 
rom surplus revenues and income taxes in less than two years. 
| appeal to members of this House, without regard to party, to sus- 
in my substitute and vote down this scheme to issue 20-40 bonds 
[ believe the men who lend themselves to this measure will be held 
+ atrict account by their outraged constituents. 
“Vr, Chairman, I oppose this refunding bill because it conflicts with 
‘oo institutions, because Iam unwilling this Government should con- 
ona to collect taxes for the support and emolument of private citi- 
I oppose it because it subserves the few at the expense of the 
_and is a proposition to issue letters of marque against our own 
neople. L oppose it because if places a premium upon idleness and 
5 tax upon industry. I oppose 16 because I am unwilling to see the 
‘ext generation of toilers mortgaged in advance to the Floods, Van- 
Jerbilts, and ofhers. I oppose it because it will build up caste and 
Josses in American society—for every bond isa patent of nobility— 
nd because there is no excuse,no necessity whatever for it. Lop- 
noge it because it is designed as a corner-stone to be placed under 


‘hat {ungous outgrowth of war and debt, the national-banking sys- 





ow extorted annually from the people for bondholders used to build 
national railroads and ship-canals, to furnish our vast commerce the 
heapest possible transportation. I oppose it because I wish to over- 
throw that combination of bankers and gamblers who now at pleas- 
ire create a money famine, and force interest rates to 100 per cent. in 
New York City and ruin business men. I oppose it becanse I hear 
the millions of freemen calling to us to block the wheels of this mod- 
erncar of Juggernaut in the name of justice and humanity. I oppose 
it because all history raises its warning voice and bids us beware of 
the quicksands which have ingulfed others. I oppose it because 
Washington, Jefferson, and other early statesmen warned us over and 

er against this folly—this danger to our liberties. I oppose it 
cause unless these bonds are paid now and a different policy adopted 
ther wars are likely to afford the excuse for plunging us into hope- 
ess debts. I oppose it because I believe it to be the policy and pur- 
pose of the bank party to fund these bonds out of our reach and then 
nsist upon using our surplus revenue to take up and destroy the 
reenback, as urged by the President in his message. 

I yieldnow the remainderof my time tomy colleague, [Mr.WEAVER. ] 

The CHAIRMAN, The gentleman has thirty-five minutes of his 
time left. 

Mr. WEAVER. Mr. Chairman, if it be in order, I would like to re- 


tem. Loppose it because I want the ninety-odd millions of interest | 
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itself shall dispose of it. There are two ways of defeating a meas- 
ure. One way is to vote it down; another is when those who desire 
to defeat a measure are not ready, and ask the House to delay action 


| until they are ready. The gentleman from Iowa who held the floor 


obtained it for one hour. If he is not prepared to occupy his hour, 
any other gentleman who desires to speak is entitled to the tloor, if 
the Chair recognizes him. But if nobody is ready to continue the 
general debate, it is my righé and my duty to move that we now 
proceed to the consideration of the bill by sections. 

Mr. MILLS. The gentleman from New York [Mr. FerRNanpo 
Woop] need not lecture me about the rights of which I avail myself 
on this floor; and he ought not to permit his zeal to serve the syndi- 


| cates and bankers in Wall street to lead him so far as to insult a mem- 


| ber on this floor who is asking this House to give a grave and delib- 


serve ny time and speak on another occasion, with the consent ofthe | 


mittee. [am not fully prepared now,and if other gentlemen 
present are, 28 I presume they are, I hope I may be permitted to re- 
tain the time until some other occasion. 

The CHAIRMAN, The Chair has grave doubts whether that privi- 
lege can be extended to the gentleman except by unanimous consent. 

Mr. WEAVER. I hope unanimons consent will be given. 

lhe CHAIRMAN. Is there objection to the request of the gentle- 

There was no objection. 

Mr. MILLS, Mr. Chairman, if there is no one else who desires to 

address the committee, I move that the committee now rise. 
_Mr. ATHERTON. Mr. Chairman, as to the last matter determined 
by the committee in reference to the request of the gentleman from 
lowa{ Mr. WEAVER] I wish to ask, can the committee sitting now bind 
any Juture committee by its action as to the question of allowing a 
wember the right of the floor? 

Mr. HARRIS, of Virginia. I think the committee ought not to rise 
- =e temporary absence of the chairman of the Committee on Ways 
and Means. He will be here in a moment. 

The CHAIRMAN, A messenger has been dispatched for the chair- 
an of the Committee on Ways and Means. In reply to the gentle- 
wan trom Ohio, [Mr. ATHERTON, ] the Chair will state that he enter- 
“lS very grave doubts as to the power of the cqmmittee now to bind 

* Action of the committee at a subsequent sitting as to debate. 

i". FINLEY. Idonotthink the Committee of the Whole can bind 
ve committee hereafter by that sort of arrangement. To obviate 
|) “liculty, Lask unanimous consent that the gentleman from Iowa 
\, SEAVER] have leave to print his remarks. 

“it, WEAVER. The gentleman is very kind. 

‘it, FINLEY. I do not charge anything for the suggestion. 


+ 


wu 


i 

Keown I ERNANDO WOOD, (having just entered the Hall.) If there 
* 'scntieman present whois ready to continue the general debate, 
),.\¢ that the committee now proceed to the consideration of the 
i DY Sections, 
‘ir, MILLS. 
vy! ‘to toree the House at this time to a vote on so important a bill. 
OTR * +] > 4 i < 

,. 1.| the House, less than one-twentieth of its members, to force 
‘se and control this bill, But I am quite willing the House 


HOT 





‘FERNANDO WOOD. I do not intend to permit a few mem- | 


erate consideration to a great question, the passage of a bill which 
amounts to no less than to condemning the generations that are to 
come after us tothe slavery of a perpetual debt to satisfy the godless 
greed of the men in Wall street, whom the gentleman represents. I 
stand here to resist it, and notify the gentleman from New York, 
when he says he does not intend to permit afew gentlemen in this 
House to control this bill—I tell him he shall not force this measure 
so long as the Chairman of this House maintains the parliamentary 
rights I have as a member of this House. I have some parliamentary 
rights on this floor, and Ishall exercise every power known to the rules 
of this House before the gentleman shall prostrate this whole House in 
submission to the endless demands of Wall street. 

I move to strike out the enacting clause of the bill. 

Mr. FERNANDO WOOD. In reply tothe gentleman from Texas, I 
doubt whether anything I have said can be construed by that gentle- 
man or the House into any personal allusion to himself. I had notice 
served on me by the leader of a very small party in this House that 
every parliamentary stratagem and right they could possibly com- 
mand they would make use of to prevent the passage of any funding bill. 

Mr. WEAVER. And I now renew that declaration in the presence 
of the whole House. 

Mr. FERNANDO WOOD. Very well; if the gentleman from Iowa 
will assume that position openly in the presence of the House for 
himself and those who act with him, upon their heads rests the 
responsibility. 

Mr. WEAVER. Let it come. 

Mr. FERNANDO WOOD. But let me say, so far as Lam concerned, 
I am not connected directly or indirectly in the remotest degree with 
any Wall street brokers or with any selfish interests. Iam controlled 
by 2 majority of the Committee on Ways and Means, who have re- 
ported this bill to the House in pursuance of an imperative public 
necessity, which compels me, and, in my judgment, compels every 
member of this House to lay aside every other question in order to 


| reach a conclusion upon this bill. 


lam not wedded, Mr. Chairman, to the details of this bill, but I 
feel the necessity of passing some bill that will enable the Govern- 
ment to maintain its honor and its credit; a bill that will enable the 
Government to redeem the bonds that mature next summer without 
in any way dishonoring our credit or impairing that high position we 
now hold before the nations of the world. I am acting, therefore, in 
pursuance of what I feel to be our duty and of what is demanded by 
every consideration of justice and right, when in every way I can I 
press a speedy conclusion of this question. 

I renew my motion that we proceed to the consideration of the bill 
by sections for amendment. 

Mr. BLAND. Mr. Chairman, I cannot imagine why the gentleman 
from New York desires so strenuously to press his bill at this time. 

Mr. FERNANDO WOOD. I have just told the gentleman and the 
House why I do so. 

Mr. BLAND. It is well known that nearly one-half of the mem- 
bers of this House are not here, and no doubt there are gentlemen 
now absent who desire to be heard on thismeasure. At the instance 
of the gentleman from New York [ Mr. FERNANDO Woop] this House 
but a short time ago voted for a two weeks’ recess, and members liv- 
ing at a distance from the capital, in order to have a little time to 
remain at home, have already gone, and there is hardly a quorum 
present. And now, sir, when there is scarcely a quorum in this House 
it is not, in my opinion, proper to press an important measure of this 
sort. Let it go over until after the holidays, until gentlemen have 
had time to reflect on the subject and investigate, and until a full 
House can be had to vote on it. 

So far as Iam concerned, and I think I can speak for many absent 
members, I believe that this bill looking to the perpetuation of the 
public debt will not meet the approbation of the people whose rep- 
resentatives are absent. And on behalf of them and of the great body 
of the tax-payers of this country, who look to the wiping out of the 


| national debt some time, I enter iny protest against trying to force 
this measure through the House when there 1s scarcely a quorum 


i 
present to vote on 1b. 


Mr. FERNANDO WOOD. I have not asked that a vote be taken 


| on the bill now. I acquiesce in the action of the House refusing to 


1 hope the gentleman from New York will not at- | 


put a limitation on the debate. I am quite ready to let this debate 
run on just as long as any member is prepared to speak upon the bill. 
But in view of the great importance of this question Iam not willing 


to adjourn from day to day during this short session of Congress in 
order to give ge utlemen an opportunity to prepare speeches on this 
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say further that on the last yea-and-nay vt 

had there were thirty more than a nbers answeri 
their names. Now, with thirty me I , lor un 
pretense of the want of a quorur vate this bill mit 
thing astonishing. J am surpriss 1 nd take l entle 
inen. While I will not attempt to control the action of any membe! 
of this House. because each mie ber is responsible to ] own Cc 
stituents, I feel it to! my duty east nda « i ist T pres 
upon the Hor sthe gravity of th ouestion and the imp t neces 
sity of the action of Congress up it before the 4 ivy of Mare! 
next 

Mr. DUNNELI I desire tosay,as a member « ( ittee on 
Ways and Means, that in my judgment the cl ft! commit 
tee [Mr. FERNANDO Woo! ! ! ( I ( v ' h 
regara t« tl pendin bil 

The Sect ‘ tl Treasury I I Deceit 
ber, 1-79, urge vel tre lang e tl p f early 
wtion in Vie it Se ‘ I=-U ssl. The 
Committee on W: ired a bil reported it tothis 
House at its last au p if irged again and 
again by the chair 1 of that committ I itv fortunate 
for the cor ry tl t did not t! take ] e, b the chair- 
man of the committee was only carrying out the hes of the 7 3 
ry De rt dt ru iso S CO! f 

The bill was spoken t very many mk vers on each side of the 
House during he ess of C¢ I Action was not then taken 
upon it, and co ‘ to hort A bill should 
be passed by the Ist day of Febri Von fhe gentieman from 
New Y« {Mr. FERNANDO Woop] has been 1 ’ ideration 
iumost ev day « he sent se n of C¢ 

As the ge man has said, this is a very import question. There 
will become due prio1 the Ist day of July t $637,000,000 of 
hom lo re mi the bonds thr months’ notice must be given. 
One-third of those | will become dune in May next. It is im 
portant th This ¢ similar bill shall pa in order to meet 
those bonds when the 5 become due. 











We are now here ittee of the Whole, the whole Hous« 
has understood that we wei to go into Committee of Whole as 
Soon a possible LO Col aer TuIS bill. We are now i! Committee of 
the Whole for the yn — of considering it. ‘The gentleman from 
Texas [Mr. M ILLS} a very strongly ag: t the passage of this 
bill. He does not atte oa to address the committee upon the merits 








of the bill; he does not urge any argument agai passage. The 
bill is now open to debate. 

I stand here to say that the chairman of the Committee on Ways 
and Means has done his duty and has done nothing less than his 
duty in regard to this matter, and J am unwilling to hear him found 
fault with by the House for what he has done. He has represented 
the wishes of the Government in trying to secure early and definite 
action upon this subject. We have two days remaining before the 
holiday recess. Why does the gentleman from Texas criticise the 
chairman of the Committee on Ways and Means and the committee 
itself If he has any argument to make against this bill, let him 
make it. 

Last year when this bill was reported it tixed the rate of interest 
on the bonds to be issued under it at 3} per cent. pe num. The | 
chairman of the Committee on Ways and Means is now under in- 


structions from his committee to move an amendment reducing that 
rate of interest from 54 to 5 per cent., and also to increase the vol 
ume of Treasury notes to be issued under the bill from $200,000,00 
to $400,000, 000, : 

There never was a time in our history when our credit was what 
itisnow. There never has been an hour before when we could dis- 
pose of this large volume of bonds so readily as at the present time 
Yet we linger in our action here, although this large volume of ma- 


inability to meet the 
on either side of the 


ith a seeming 
I do not see why men 


is on our bands, w 


of the 


turing bonds 


emergency hour 


House should quarrel with this great fact staring us in the face. 
We must either take care of these bonds or continue to pay 6 or 5 


mustituents 


ion ior 


per cent. interest on them. 
if we pe rmit this session 
the payment of thes 

I am not in favor of this billin allt 
increase the volume of ‘Treasury 
from $200,000,000 to $400,000,000, 
quantity of bonds greater than $6 
outstanding after this year’s sw 
demption of those bonds. 

We may well congratulate ourselves and the country 
progress which we have made during the last year, the great 
tion of the national debt, amounting to nearly one hundred millions 
of dollars, and the increase of our nobody now doubts 
our ability to place 3 2-10 Treas 
ury notes. 

I was surprised at some of the remarks of the gentleman from Iowa, 
{Mr. GiLLetre.}] I will not to answer them now, but if his 
speech shall appear in the RECORD to-morrow, I will take a few min- 
utes to answer some of the wild and strange dec} 
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what I might denominate a call-bond runni from two to 
we can make such loan in fea r amount thar n 
will be observed the Secretary of the Treasury states in h 
that during the next ten years as he belie 
be taken up Ror 20 OVO OOO of I ublic indebtedness to ro tk 
the sinki ing fund. I would like t the difference 
this character of legislation between the East and the 
far I would like t agreement 
part of the falling due next July 
loan running from two to ten ye The tigures 
tary of the Treasury show that the amount which 
credit of the sinking fund varies from $40,0 
ym 1882 to 1891,inelusive. We could provide in tl 
$40,000,000 should be paid to the eredit of 1 
cond year $45,000,000; the next three years § 
he next three years $55,000,000 annually ; and t 
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existing objection the t of to a 
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gate will be a sufiicient amount for us to provide for by 
There is to be paid on the 3lst of December, 1830, $13,414, ' tue Td 
count of the loan of February, 1261; and the Secretary of t i MOTE | 


to meet that 
n the aggregate 
gentleman be kind enough to sta nu 

$672,000,000 is due or paya : ( 
at the pleasure of the | 80 Tal 
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Mr. RANDALL, (the Speaker.) It is practically all in or C1 
It is redeemable then or at any time thereafter, at the pleas 7 
Government. The Secretary of the Treasury tells us that trom wrns 
now in the Treasury he can pay $50,000,000 of the amount, thus r 
ing the aggregate amount to $322,994, 800 that we must pr - 
by leg slation. I believe it will be found, after a careful examinat T 
ot the resources of the Treasury, that we can go further and pay t seas 
the extent of $72,224,800, and that we need not provide for m a 
an issue of 8600,000,000, to include both the proposed call Treas Ho on 
notes and bonds, both at 3 per cent. per annum, pe 

In this bill I wonld like to aaa if possible, as an auxilaryt of the 
this legislation, that the nation al banks shall be com pelled tod sit el 
entirely in 5 per cent. bonds the amount required by the: et 
posited in the Treasury as a protection f r the holders of the ri aa 
lation. I am not quite snre whether such a provision would int > bi) 
with a seeming contract with the banks. I am not quite oy 
whether we have the power by a law to change the requireme: ws 
the form of the securities to be placed by the banks in the Treastty core 
as a protection to the note-hol lders and indicate a particular be tial ento} 
2 particular rate of interest. If upon examination it be found (i . 
we possess this power, then I wou ld like so to legislate that the entn wes 

| $359,000,000 of bonds ‘held by the Treasury of the United * ; 
security for the circulation of the banks shall be exclusive : 
3 per cent. indebtedness now to be issued. Thus we would ma 
immediate market for those bonds to tie extent of $359,000, 
that source. The Secretory of the Treasury tells us wre of the bane I 
falling due on the Ist of July next $200,000,000 are held by the . a 


there would be no difficulty ; but I wou 
y » B 
“We propose now YY 


As to this amount, 


to go favthes and say to the banks, 





to change the character of the gu: ran: tee which the people hav fron , 
the deposit of bonds for the national-bank cire uli ae a oe tion of 
of de positing 6 per cent., 5 per cent., 4} per cent., a ud 4 ae of 
bonds, you shall make your entire deposit in three percents. ite vuthori 
the banks accept this condition, they could with m uch more eq" - 
come forward and ask a reduction i in the amount of taxation on @™ ee 
circulation. which j 
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Mr HISCOCK. Will the gentleman allow me to ask « question ? 
. RANDALL, (the Speaker.) Certainly. 


~ WISCOCK. What would be the result in the event that the 
ae efused to accept that condition ? 
ve RANDALL, (the Speaker.) I have observed that the banks 
“1. ag other people do, their interests, and I believe that it will be 
interest of the banks to have this deposit of bonds for the pro- 
: ¢ the note-bolder placed permanently in the form of bonds 
rcent. interest. I think I speak for the banks of Phila- 
[say that they would be willing to promote as far as | 
ider the law this form of deposit. 
ji <NER. Does the gentleman from Pennsylvania suppose 
inks would be willing to take these three percents in lis 
y-and-a-half or four percents that they now hold 
RANDALL, (the Speaker.) I think that they will. As to | 
0 of the bonds falling due in May and Ju yy, 1531, and at 
i by the banks, they naturally would,and as to othe 
1d them they would realize by sale the preminm on their 
iripg a higher rate of interest Lhus we would imi Liately 
rket for our » per cent. bonds. ‘The banks would at on« 
purchasers, and other capitalists would follow their 
ihe entire amount of the indebtedness of the United States 
he national banks, State banks, savings-banks, and private 
rs can be stated at more than $630,000,000, 
Vy EINSTEIN. Will the gentleman allow me to make a sugg 
n support of his argument 
We RANDALL, (the Speaker.) Cheerfully. 
EINSTEIN. In my opinion it is more to the interest of the 
| banks to deposit 3 per cent. bonds as se¢ urity tor their cir- 
to deposit higher-p1 ced bonds—4 per cent., 44 per cent., 
reent, bonds—which sell at a much higher premium. In other 
will in this way have to deposit less security for their 


ation than if they are required to deposit higher-priced bonds 
ye awa higher premium in the market. 
M "RANDALL, (the Speaker.) The gentleman from New York 
Mr, EINSTEIN] well states it. As I said a moment ago, the banks 
iiurally, as fast as they can, dispose of bonds for the purpose 
f deposit on circulation, bearing the higher rate of interest at what- 
remium they will command in the market, parting with them 
ent periods so as not to depress the principal value of those 
x It is, 1 deem, the best policy to be pursued by this Congress 
ss such arefunding bill as will provide an auxiliary power in 
fof the Government to place the new indebtedness so as to make 
nterest of the banks to buy these 5 per cent. bonds. 
sl was going on to say when interrupted, there is now held by 


uutional banks, state banks, savings-banks, and private bankers | 


® than $630,000,000 of the public debt. It is so invested by them 
for security as the safest place in which to deposit it beyond all the 

tingencies of trade and commerce, and I believe the banks of the 

ntry, just as they did at the beginning of the war, will promptly 

1¢ forward and secure for these 3 per cent. bonds, an early taking, 
so far as they are able. 

There is one further remark I desire to make. In my judgment 
there is no earthly reason why the United States should not borrow 
money at as low a rate of interest as any other of the civilized na- 
tions, We have the ability, which is an important fact for the in- 

rtoknow, and we have the disposition to meet principal and 
uterest of our debt. England borrows money at 3 per cent., and is 
now trying to reduce the rate of interest to 24 per cent.; and yet 
England confessedly never expects to pay the principal of her public 
debt, and has sometimes a struggle to meet the interest upon it. 
Holland borrows money at less than 3 per cent., a fact which I think 
the gentleman from New York, [Mr. FERNANDO Woop,] chairman 
oi the Committee on Ways and Means, will corroborate. There is 
erelore no good reason why United States securities should not 
easuperior credit to those of any other nation, or why United 
tates bonds should not stand at the head of all governmental se- 
tes. What we ought to do concerning the provisions of a refund- 
ug bul at this time is precisely what any good business man would 

‘in the management of his own affairs, that is, borrow money in 
iwner where we can borrow it at the lowest rate of interest. 

now to touch another point. I tind in this bill a re-enact- 
ot various laws in connection with the past funding of the public 
laws passed under totally different condition of things, and in 
‘lerence to which there has been, tomy mind,some abuse. If there 
‘any of these laws which are proposed by this measure to be re-en- 

‘and given fresh force and effect anything which provides for 
Ayment of a commission for the disposal of these new bonds 

ch are to be issued, then I for one want toknowit. We ought to 

Y belore we are called upon to vote upon the proposition whether 

‘e-ehactment of any of the laws alluded to renews the payment 
{ay such commission. 
dr, ERNANDO WOOD. With the permission of the gentleman 
‘om Pennsylvania, I will say that the general clause in the first sec- 

dof the bill reported by the committee provides that the regula- 

“vol the details under which the Secretary of the Treasury was 
; ‘orized to have printed and to dispose of the bonds authorized by 
maar of 1561 shall apply to these new issues. In those laws there 
ha provision that the Secretary should be allowed 4 per cent., 

‘included the cost of the preparation of the bonds as well as the 
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commission to be paid to syndicates and others through whom he 


negotiated the sale of the bonds. In this bill we make one-fourth 
of 1 per cent.as the amount allowed to the Secretary for the disposal 


of the bonds, which «& Snot include the cost of the pr parat ic of the 
bonds themselves. 
Mr. RANDALL, (the Speaker. Ldo not believe in re- ‘ ny 
such law. Ido not see any propriety or any necessity on the part of 
the United States Government paying any commission. Let 1 mut 
chaser pay the broker commissior 


Mr. CLAFLIN. The Secretary claims the cost of engrav 





printing will amount to one-fourth of 1 per cent. 
| Mr. RANDALL, (the Speaker.) Then let us realize that is 
| engraving and printing, and appropriate for that object; but do not 
provide for the payment of \ i 1 I lieve the payment 
ot omm bv t trove i as l irg rnd n 

Sill ‘ pe 

There mothe ture in reference to which I should lil 

an inquiry of the gentieman from New York, and that hbethet 

j any law whi it isproposed by this bill to re-enact there any pre 
| vision for the double payment of interest in any case 

Mr. FERNANDO WOOD. This bill euards and protects the Trea 

| ury in that regard. The practical operation of it, if it should become 
jal ould be that the holder of 5 or 6 per cent. bonds, if he choose 
| to surrender them before the maturity of the bonds and take 3 per 
i cent. bonds in exchange for them, that then the difference of interest 
between the bonds shall be adjusted so as to make it exactly equal; 
| in other words, that the purchaser of the new bond shall not acquire 
| any double or additional interest beyond the legitimate interest dn 
} upon the bond which he relinquishes. That I understand to be the 
operation of the provision contained in this bill in that regard 

| Mr. RANDALL, (the Speaker.) I have never been able to tind out 
| from the Treasury Department the amount of money paid in the way 
| of double interest. There was during 1570 refunded about $740,000, 
| 000 of the debt of the United States. LIlearn from a report of the 
| Bureau of Statistics of the Treasury Department, and issued unde: 
| 


the authority of the Secretary of the Treasury, that in 1879 there were 


$03,775,775.50 of money due to bondholders according to the rate of 


interest on the face of the bonds, and yet on a prior page of that same 
report I find there was actually paid on account of interest during 
that same year S105,5:27 049. ‘The difference is S21,554,170.50. I can 
account tor a part o1 this differences I find there is not included, the 
amount of interest paid on account of Pacific railroad bonds, which 
is $3,800,000, or thereabout. I do not know what amount of commis 


sion was paid on the $740,000,000 exchanged or redeemed during the 
said year; butatone-half of Lpercent., the highest commission allowed 
by law, it would only be $3,700,000, and the two together would mak 
$7,500,000, or thereabout. 

There is still an amount of over $14,000,000 that [ cannot account 
for in any other way than as having been paid out on double-interest 
account during that year. This is a large sum. Perhaps the gentle 
man from New York can tell me what amount of interest was paid in 
1879 under the head of double interest. 

Mr. FERNANDO WOOD. No; | cannot answer that question. 1 
} am not informed as to the exact amount. I have been trying to get 
the information from the Department. 

Mr. RANDALL, (the Speaker.) This, Mr. Chairman, is a matter 
connected with the formation and passage of this bill which should 
be looked to in the most careful manner; and we should provide in 
some way absolutely that there shall not be any payment of double 
interest. The interestshould cease upon one bond as soon as another 
bond is issued to replace if. 

I have been induced to make these remarks not in the light of 
criticism upon the bill, but simply in a way suggestive to the Commit 
tee on Ways and Means, in order that they may proceed to make such 
investigations into the subject to which I have directed their atten 
tion as will make this bill in accord with the necessities of the Govern 
ment, and satisfactory so as to secure a favorable public judgment 
I want, Mr. Chairman, to facilitate the Government in its refunding 
operations in every possible way. ‘There is not, as far as I believe, 
and as far as I have been able to learn, any considerable number of 
members of this House who do not want every necessary legislation 
enacted to meet these bonds in July, and we shall fail in our duty if 
we omit providing a satisfactory manner of meeting them. In that 
connection Lwant to say to the gentleman from New York that the 
three months’ notice required, and of which he spoke, does not arrive 
until the Ist of April 

Mr. DUNNELL. Let me correct the gentleman from Pennsylva 
nia. The great body of these bonds becomes due on the Ist of May 
$468,000,000 of them, or about two-thirds of the whole debt, become 
due on the Ist of May, as is shown by the report of the Secretary of 
the Treasury. 

Mr. RANDALL, (the Speaker.) They are not actually due at that 
time, because there is the power of option which exists so that t 
bonds may run for a longer period. 

I thought the Secretary of the Treasury indicated the Ist day ot 
July as the day on which these payments would be made. 

Mr. WARNER. Will the gentleman from Pennsylvania allow me 
to ask him a question ? 

Mr. RANDALL, (the Speaker.) Certainly. 

Mr. WARNER. These bonds that mature on the lst of May or the 
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Oth of June, or rather become redeemable at the option of the Gov- 
ernment at these dates, become then redeemable, as J understand the 
law, according to the terms of the bond, and it is not in that case 
necessary to give the three months’ notice. 

Mr. FERNANDO WOOD. I think the gentleman is entirely mis- 
taken. The last clause of the third section of the act of 1870 makes 
it the duty of the Secretary to give three months’ notice before option 
arrives that interest upon the bond shall cease. 

Mr. SPARKS. That is the option bond? 

Mr. FERNANDO WOOD. All of these are option bonds. The 5 
and 6 per cent. bonds are option bonds, the Government having the 
option to continue them for a longer period. 

Mr. RANDALL, (the Speaker.) There is another matter in connec- 
tion with the past issue of bonds and their sale that I think should be a 
subject of careful inquiry and be guarded against in some way In 
framing this bill, and that isin reference to the time allowed for the 
exchange or sale of the bonds and the manner in which the brokers 
or the syndicate obtained control of them for disposition. I am ad- 
vised by gentlemen whom I believe to understand all the details of 
the transaction, that between the time when the Government placed 
the $740,000,000 of bonds sold in 1879 in the hands of the syndicates 
and bankers for sale and the time that the Government had the right 
to compel payment in money by the syndicates and bankers, the syn- 
dicates and bankers so manipulated them that there was a large pre- 
mium which fell to the syndicates and bankers by the increased value 
of the bond in the intervening time. Iwill illustrate: We handed to 
the syndicates or bankers, or anybody buying the bonds, bonds. The 
interest on the old bond kept on, and in the mean time, before the 
United States Government had the power to call upon those parties 
taking the new bonds for the money, the new bonds had largely 
increased in value and commanded a premium in the market. This 
premium was not a source of profit to the Government, but was, as Iam 
informed, a large source of profit to the syndicate and bankers. I 
would like if possible in the handling of these bonds, if the Secretary 
of the Treasury had the power under the proposed law to enable him, 
as the bonds gradually increased in value in the markets above par, 
in some way to reap the benefit of this premium for the Government 
of the United States, and not let such advantage or profit go to par- 
ties purchasing onr bonds. 

A MemBER. The bonds to which the gentleman refers wero sold 
to the syndicate. 

Mr. RANDALL, (the Speaker.) They were technically sold, I 
know, at the time the Government lost possession of them, yet the 
bankers were not required to pay the Government until a time when 
in fact a large premium accrued, and the Government derived no ben- 
efit from the increased value of her own indebtedness. 

In conclusion let me say that in this bill I want to provide against, 
first, the payment of any commissions to banks, brokers, or syndi- 
cates ; second, double interest, and, third, to so retain the control of 
the funding operations that if there is any premium it may be re- 
ceived by the Government and go to the benefit of the great body of 
the tax-payers and not to the bankers. 

‘These are mere suggestions, and I throw them out simply because 
when this bill comes up if these matters are properly attended to the 
interests of the Government will be better protected than they have 
been under any former law which has been enacted for the funding 
of our public debt. We onght to know exactly what we are doing 
by the re-enactment of laws in the manner proposed in this bill. 

Mr. ATHERTON. Will the gentleman permit me to ask him a 
question? I have listened with interest to the discussion upon this 
subject. My question is this: Whatis the shortest possible time that 
we can have these bonds run and still provide this lowest rate of in- 
terest? In other words, how short a bond can we make and have it 
negotiated at par in the markets ? 

Mr. RANDALL, (the Speaker.) If I understand the Secretary of 
the Treasury, and I have no doubt that that officer has conferred 
with the moneyed interests of the country, he can negotiate a 2 10 
bond tothe extent of $400,000,000 of Treasury notes at par. He does 
not distinctly favor a3 per cent. bond forthe balance of indebtedness 
to be redeemed on May land Jane 30 next. I think he might be able 
to go further and place the 2-10 Treasury notes to the extent which 
he states as the requirement according to law for the sinking fund, 
which is $520,000,000 during the next ten years. 

Mr. ATHERTON. Is there no reason that can be given, then, why 
these bonds 

Mr. RANDALL, (the Speaker.) The reason I think so is, because 
our bonds, in my opinion, at 3 per cent. are the best governmental 
securities in the money markets of the world. 

Mr. ATHERTON. The gentleman did not permit me to finish my 
question. It is this: If shorter bonds can be negotiated at par is 
there any reason why a twenty-year bond should be issued at all ? 

Mr. RANDALL, (the Speaker.) If I did not thereby weaken the 
principal value of the bond and did not increase the rate of interest 
on the bond, then I would prefer to run the bond for ashort time and 
at the option of the Government. 

Mr. ATHERTON, That is the exact point. 

Mr. RANDALL, (the Speaker.) But then we have in our past his- 
tory been led to believe that the banking men of the country do not 
want to take bonds made payable at short periods; that the longer you 
make the bond run the steadier and more desirable you make the 
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investment to the man who has money to lend; and con 
the value of the principal of the bond is increased when the ot 
lengthened. The 4} per cent. bonds now sell for less than thea. 
cent. bonds, because the latter have from their first issue thirt ae 
to run, while the former have but fifteen years from their firs 

Mr. WARNER. I desire to call the attention of the Honse 
to one point. The bonds we are to provide for are redeemable an,: 
on the Ist May and some on the 30th June next, but are not » nt 
except at the pleasure of the Government at that date, but mayne 
on indefinitely. Therefore there is no obligation resting seis - 
Government to provide for the payment of bonds absolute) 
whole question, then, is one of reduction of interest ; and I shoy) 
willing myself to authorize the Secretary of the ‘Treasury to is 
and sell at once all the bonds he can, $200,000,000, $400.00 p99, 
$600,000,000, enough to fund this whole debt, if he ean sell a 3) 
cent. or a 34 per cent. 2-10 bond; the whole idea being to allow };;,, 
to reduce the interest as far as possible, reserving the option of P hy, 
Government to pay at par and to apply the surplus revenue of +) 
Government to the payment of the principal of the debt. | ; 
such a bill conld be passed almost any time. I concur with the 
tinguished gentleman from Pennsylvania in that. 
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MESSAGE FROM THE SENATE, 

Here the committee informally rose, and Mr. Hix took th 
as Speaker pro tempore. 

A message from the Senate, by Mr. Burcu its Secretary, infor; 
the House that the Senate had passed a billof the following tit) 
which the concurrence of the House was requested: 

A bill (S. No. 1928) to provide for remitting the duties on the , 
jects of art awarded by the Berlin International Fish Commissioy ; 
Professor Spencer F. Baird. 

The message further announced that the Senate had passed wit 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 1760) amending section 1852 of the Revised Sia; 
utes of the United States. 

A bill (H. R. No. 6539) to authorize the Secretary of the Treasur: 
to change the name of the yacht Stephen D. Barnes, of Philade!p)yi, 
A bill (H. R. No. 6593) to provide a standard pedestal to the mor 

ment erected in honorof thelate Admiral Farragutin Washington ( 


FUNDING BILL, 


The Committee of the Whole resumed its session. 

Mr. RANDALL, (the Speaker.) The gentleman from Iowa {\ 
WEAVER] desired to ask me a question. 

Mr. WEAVER. The gentleman from Pennsylvania has just stat: 
that the capitalist prefers a long bond. 

Mr. RANDALL, (the Speaker.) Isaid that is the history of the pasi 

Mr. WEAVER. That is the history of the past, and certainly it is 
the condition of the present. Nowthe Secretary of the Treasury asks 
not to be allowed to issue short bonds, but, as an alternative props 
sition, that he be allowed to issue twenty-year bonds or 2-10 bonds ir 
his discretion. His discretion will be controlled by the bidders for 
these bonds. He cannot compel any man to take the short bond. lH 
has a discretion. A combination of capital would compe! him to iss 
the twenty-year bondsinevitably. Iam opposed to clothing the Secre- 
tary of the Treasury with any more discretion than he las now. [lis 
discretion has invariably been used and exercised against the peop! 
and in favor of the bondholders and capitalists. 

Mr. RANDALL, (the Speaker.) I agree with the gentlema 
Iowa that we ought not to give too much discretion to the Secreta! 
of the Treasury, and that isthe reason I objected to this sweeping re-e! 
actment of old laws in connection with the future funding of the debt 

Mr. WEAVER. One more point. Some of us have insisted this 
bill should not be brought to a vote. Between this and to-morrow 
there is not enough time for members to examine these sweeping ¢2- 
actments. Al! we ask is that this should be postponed until altel 
the holidays, when we will have had time to reflect, and the Hous 
will be able to act intelligently. 

Mr. RANDALL, (the Speaker.) The difficulty about the posi' 
of the gentleman from Iowa I think is, that he is not willing 
anything that looks to a permanent debt, or the further excuavze 
any bond which continues even the present aggregate of the |) 
debt. The truth is we have this debt on our hands, and if We have 
not the money to pay it off absolutely now, we have to pro\ 
it by new loans in some way. Therefore the gentleman's posi! 
not a practical one, nor does he present a business-like argument! 
would be applicable to the business either of an individual, a! 
corporation, or a government. 

Mr. WEAVER. I cannot understand why it is not. 

Mr. DUNNELL. I would like to interrupt the gentlema! 
Iowa [Mr. WEAVER] for a moment. 

The CHAIRMAN. Does the gentleman yield? 

Mr. WEAVER. I will yield. a 

Mr. DUNNELL. The gentleman says the Secretary of the Trees wl 
has recommended an alternative proposition providing for the 
of bonds or of Treasury notes. 

Mr. WEAVER. Yes, sir. 

Mr. DUNNELL. The gentleman is mistaken. 
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Mr. RANDALL, (the Speaker.) He recommends an issue of call 
Treasury notes to any amount not exceeding $400,000,000, and he must 
issue bonds for the remainder of the debt due not placed under call 
Treasury-note proposition. . 

Mr DUNNELL. rhe statement of the gentleman leaves the im- 
pression that the Secretary might issue the whole amount in Treasury 
Mr, WEAVER. Not at all; the Secretary is clothed with disere- 
tion. Now I wish to reply to the remarks of the gentleman from 
Pennsylvania, [ Mr. RANDALL.] He is quite right when he says that 
[am opposed to any permanent debt. [I am,and the gentleman him- 
f would be if he was following in the footsteps of Thomas Jeffer- 
son. What I am oppesed to is this : the funding of any portion of 
the public debt beyond the power of the Government to pay it when 
it pleases. That is my position. In reply to the criticism of the gen- 
tleman from Pennsylvania that my argument is not business-like, I 
wish to sav that it is business-like at all times for either individuals 
nations to pay their debts when within their power. 

Mr. RANDALL, (the Speaker.) But you would issue a note with- 
ont interest to pass from hand to hand. In other words, you would 
increase the aggregate of the circulation of the country to meet these 
bonds, and if you do that you will produce inflation and depreciate 
values of every description. 

Mr. WEAVER. The only difficulty with the gentleman is this: 
he does not understand the doctrines of the greenback party. [Laugh- 


sel 


eT. 
: tee RANDALL, (the Speaker.) I was in favor of greenbacks before 
the gentleman was. 

Mr. WEAVER. Yes; I was like Saul of Tarsus, persecuting the 
saints at the time the gentleman was, like Judas, serving with the 
Apostles. Iam not now in that condition. The resolution which I 
had sohard atime to get before the House at the last session [laughter ] 
proposed to pay the public debt according to the contract, and in no 
other way. The greenback party does not propose, nor do I propose, 
to pay this debt in notes that do not draw interest, unless the holder 
of the bond desires to take such notes. What we propose is not to 
fund the debt beyond the power of the Government to pay it. 

Mr. ATHERTON. Let me ask the gentleman a question. 

Mr. WEAVER. Very well. 

Mr. ATHERTON. Is not this the gentleman’s proposition : not to 
fund the debt at all, under any circumstances? Is that not the argu- 
ment made by his colleague only a few moments ago? 

Mr. WEAVER. Iam not bound by the argument of my colleague, 
and yet if I understood his remarks correctly I indorse them most 
fully. This is the position of my colleague and of myself: the only 
bonds which the Government now has the right to pay, or will have 
after the Ist of July next, amount to about $700,000,000. 

Now the party which I have the honor to represent is opposed to 
takingaway fromthe Government the option of paying the only bonds 
to which that option now applies. We want to pay those bonds, we 
want to provide for their payment. We do not want to pay them in 
greenbacks, either, unless the holder is willing totakethem. Weare 
opposed to refunding because the Government has the right and the 
power to pay, and I greatly mistake the tone of public opinion if the 
people are not with us. 

Mr. BUCKNER. Pay them in silver. 

Mr. WEAVER. Yes; the gentleman from Missouri [Mr. BUCKNER ] 
smiles at the idea of paying them in silver. 

Mr. MORSE. At eighty-three cents on the dollar. 

Mr. BUCKNER. No; I am in favor of it. 

Mr.WEAVER. The gentleman says he is in favor of it. I am very 
glad to hear it. There is something very curious about this propo- 
sition to pay the debt. Not one gentleman who has debated this 
question refers to the hoard of silver on hand in the Treasury which 
an be used for this purpose. 

Mr. CANNON, of Illinois. Nor to the hoard of gold there. 

Mr. WEAVER. Nor to the hoard of gold there, 28 very properly 
suggested by the gentleman from Illinois, |Mt.CANNON.] That silver 
can certainly be paid out without endangering resumption ; it is not 
held there to maintain resumption 

I will never vote for any funding bill which exeludes the right of 
the Government to pay these bonds at any time we have the money ; 
nor will I support any measure that takes from the Government the 
right to pay these bonds, according to the contract, in standard silver 
dollars of 412} grains. It is very marvelous that the leading demo- 
crats of the East are found to be in full accord with the republican 
party of this country when it comes to the consideration of the ques- 
Hop of finance and other great economic questions. 

Mr. FINLEY. I would like to ask the gentleman a question, if it 
Will not interrupt him. I understood the gentleman to say that he 
Was hot in favor of paying the debt in paper except it draws inter- 
‘st, or words to that effect. 

Mr. WEAVER. I cannot understand the gentleman distinctly. 

Mr. FINLEY, In short, I understood the gentleman to say that he 
Was in favor of paying the debt in greenbacks. Now, the inquiry I 
— make is, whether the gentleman did not at the last session 
: Congress declare from his place in this House that he was in 
oan of paying this debt according to the contract, and that the con- 

act ermitted its payment in greenbacks ? 

Mr.WEAVER. No,Mr.Chairman. The gentleman knows nothing 


about either my declarations in this House or the doctrines of the 
party to which I belong if he claims anything of that kind. 

Mr. FINLEY. I do not pretend to know anything about the gen- 
tleman’s doctrines; I only asked whether the gentleman did not say 
that last session. , 

Mr. WEAVER. I have no doubt the gentleman made his canvass 
upon that error, that blunder, and that is the reason of the lack 
success in his part of the country. [Laughter. , 

Mr. FINLEY. I did not hear the remark. 

Mr. CLAFLIN. How about the result in your part of the country 

Mr. WEAVER. The success of my party in my part of the coun 
try was very marked. The district which 1 have the honor to repre 
sent is only counted republican by seven majority, and they had t 
put in one hundred and fifty illegal votes to count it that way. There 
was a republican majority of four thousand when I ran two years 
ago, and the district remains reliably anti-republican to-day. 

Mr. KEIFER. I suppose the gentleman does not want to do him 
self injustice. The remark which was made here playfully was un 
derstood to refer to the whole party that the gentleman represented 
in the recent canvass. 

Mr. WEAVER. Then I will enlarge my remarks to the areaof the 
country. ‘The party which I had the honor to represent in the late 
campaign polled nearly 400 per cent. of an increase over the vote 
polled in 1876. At the same ratio of increase, Mr. Chairman, the gen 
tleman from Ohio[ Mr. KEIFER ] will be a loud-moathed fiatist in fou: 
years from now. [ Laughter. ] 

Mr. RANDALL, (the Speaker.) I want to direct the attention of 
the gentleman from Iowa to an enactment made by Congress before 
the democrats came into possession of this House—the law known as 
the “act to strengthen the public credit,” by which gold was made 
the medium of paying the bonds. 

Mr.WEAVER. Yes,sir; and the democratic party voted against it. 

Mr. RANDALL, (the Speaker.) ‘The reason I said in the early part 
of my remarks to-day that I thought the Government could pay 
$72,000,000 of this indebtedness out of the funds in the Treasury was 
because I tind the amount of gold coin in the Treasury is more than 
369,000,000, and of bullion more than $35,000,000. In my opinion the 
Government should at once begin to coin that bullion at the rate, say, 
of $10,000,000 a month, and by so doing be able to pay out that addi 
tion of gold coin. At the same time I would not reduce the amount 
of money in the Treasury of the Government to such an extent as to 
endanger the continuance of specie payments. I would not diminish 
the aggregate amount of money to such an extent as to impair the 
ability of the Government to continue resumption in spite of any dis- 
tress in the money market or any financial crash that might happen. 

Mr. SAMFORD. What extent would that be? 

Mr. RANDALL, (the Speaker.) I think it would not be necessary 
to hold for this purpose anything like the amount now in the Treasury. 

Mr.SAMFORD. Has the gentleman any well-detined idea as to the 
amount that would be necessary ? 

Mr. RANDALL, (the Speaker.) I have only an opinion to express 
on that subject. The amount of assets in the Treasury, as I under- 
stand, is more than $260,000,000. If I were transacting the business 


of the Treasury I would not like to reduce its assets below $160,000,000 
to $170,000,000, in manner as at present accumulated. 

Mr. SPARKS. Can we not pay out 50 per cent. of the surplus ? 

Mr. RANDALL, (the Speaker.) I have examined that subject asa 
business man, and [ believe that the Government can, between now 
and the Ist cf July, pay out of the Treasury $72,000,000 on account 
of the bonded indebtedness we mean to meet in Jaly. I think we 
can safely go to that extent, and that we would still leave the Gov- 
ernment in a position strong enough to meet any dranght that might 
arise from any panic or crisis. 

Mr. WARNER. The gentleman will allow me to call bis attention 
to the fact that of this $260,000,000 of coin less than $150,000,000 
belongs to the Government. 

Mr. RANDALL, (the Speaker.) One hundred and forty-four mil! 
ion dollars is the amount. 

Mr. CLAFLIN. One hundred and forty-three million dollars of gold, 
$12,000,000 of silver, and about $24,000,000 of fractional currency. 

Mr. RANDALL, (the Speaker.) Over forty-seven million of silver 
dollars, I believe. 

Mr. HARRIS, of Virginia. I will ask my friend from Pennsylva 
nia this question: In view of the money now in the Treasury, to 
gether with the present income of the Government and iis expendi 
tures, what length of time would be required to meet the debt which 
will fall due between now and July, 1831, if no law bo passed at all? 

Mr. RANDALL, (the Speaker.) 1 say that with the amount now 
in the Treasury, and tbe surplus constantly accumulating, to whic! 
the Secretary of the Treasury directs attention, and which he es: 
mates at $40,000,000, over and above an excess of the $50,000,01 
which he proposes to use, the Government can pay $72,000,000 of 
this indebtedness in ready cash, leaving as the annount of indebied 
ness to be met on the Istof Jalyv, 1881, only $600,000,000, and I believe 
that of this amount possibly $500,000,000, certainly $400,000,000, can 
be placed in these 2-10 bonds, and the balance, whatever it may be, 
can be put into a permanent loan with proper option at 3 per cent 

Mr. HARRIS, of Virginia. How long will it require, without any 
law being passed, to extinguish the whole of the bonds falling due ip 
1881 at the present rate of income on the part of the Government ? 
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vbout that. The democrats of the House voted a 

rround that it changed the contract then existing 

contract, one of more value to the holders of the bonds 
ir. ROBESON. Will the Speaker allow me to ask one question 

Mr. REAGAN. Thedemocratic party of ally declared 
that the debt should be paid in lawful money where not required by 
law to be paid in coin, and that was responded to by the act of 
that the whole debt should be paid in coin—should be paid in gold. 

Mr. WEAVER. I beg pardon of the gentleman from Texas. It 
does not say that it shall be paid in gold, but that it shall be paid in 
coin or its equivalent. 

Mr. ROBESON. Undoubtedly. 

Mr. WEAVER, That is the language of the actof 1869. The gen- 
tleman from Pennsylvania is mistaken as to the position of the dem- 
ocratic party in 1868. He will not deny that the democratic party 
made its canvass in 1368 on the principle that the bonds should be 
paid in greenbacks. I hold here in my band before the House one 
of the democratic flags printed in the Cincinnati Enquirer office in 
1262, when Horatio Seymour was the candidate of the democratic 
party for President. [Laughter on the republican side.}] I will read 
the legend on that flag. {Laughter and cries of “ Read.”] This is 
the banner which the gentleman from Pennsylvania marched under 
in 186s. 

Mr. RANDALL, (the Speaker. 
| Laughter. ] 
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re iT » the 
gainst upon the 


and ga L bette! 


L868 substanti 





And he has been marching ever 


since, 


has been marching ever since, and has 


marched clear ont from undertbis banner. Mr. Chairman, I demand 
order. 
Mr. BLAND. Whe: vas the gentleman from Iowa himself in 


1863 7 

Mr. ROBESON. 1 wish 
this question- 

Mr. WEAVER. Where was I in 1868? 

Mr. BLAND. Yes; where was the gentleman from Iowa in 1568 ? 
The gentleman in 1868 supported the party which voted for that act. 

Mr. WEAVER. I know that: but about the time I got converted 
to the democratic theory the democratic party back on 
[ Laughter and applause. } 

Mr. ROBESON. I wish to ask the gentleman from Pennsylvania 
a question. He says the act strengthening the public credit was 
passed by the republican party. I want to ask him whether the 


to ask the gentleman from Pennsylvania 


if 


went 


| 


ik6o | 
| principles. 





ce-holder, t 


i, 


‘ 


nent. the laborer, the ofii 


, the 
ind tl or President, 


[ Laughter and applause on th 


pe opl 


HT, 
i 





1) I 
bondbolder. TALLO Seymour, « New \ 


republican side of the Hons 





Mr. ATHERTON. Andt democratic party is true to t] 
i 
r yi 
M WEAVI bhere me word in this] rend abo; 
enue onl) Laughter. That was the positi ( 
: > party at that tim gentleman from M 
supported the party that was opposed to that. 
Mr. WARNER. Will the gentleman let me ask him a «a 
Mr. WEAVER. but upon patie: nvestigation, M: Cha 
oul bi a oc! ¢ theory to be right in a qualified form, a; 
ibout the time thet I was ready to concede that fact 
( fier The ae hip kl ft its mo Tiness and sailer \ 
‘broad sea from payment in green backs to just the opposit, 
I vield 1 to question of the gentleman from Ohio 
M WA NER I wish » as! he gentleman from | wa, 
i if | >] the re} ) 1 platio in the rte « O 
1=o- i ead a portion of the democrat pla fo | 
I toh 1b i l ection with the or a 
tt i ntleman h ot the platform, I can send 
ry ’ 
Mr. WEAVER. I have not the platform to which it] 
reters, nor do it matter in this connection 
I vield now tot question of the gentleinan from Mi 
Mr. BLAND Phe gentleman h ead a portion o sder 
Jatform. That platiorm in 1868 pledged the payment of th 
ond n rreenba ks, according to contract Now I rf 
elonged to that party then, and he has held to it ey sil 1 
during last se sion, or after the republican party had char t 
contract and had driven, under the laws of this country, the der 


cratic party from that platform on which they stood in 136 Th 


tleman from Iowa has no right to read the democratic party a lectu 
for having receded from the position it then held in a political 
form, when the party with which he afiiliates has so framed 

is to force it to change its position or ¢ lse come in conili 


ws of the land. [Applause on the democratic side. } 
Mr. WEAVER. My reply to the remark of the gentlema 
inillions of the five-twenties could have been paid in greenbacks long 
before they were refunded; but the gentleman and his party wer 
discouraged in 1863, and have never renewed their dec! 
There are no two platforms of the democrati 
years apart that will tally upon the question of finance; and 


aratiol 


| pose to show by reading from another platform of principles set fort 


| 


in another general election—— 

Mr. BLAND. The gentleman and his party have changed the lay 
and of course the democratic party could not go contrary to tl) 
law. 

Mr. REAGAN. 

Mr. WEAVER. 
for questions. 

Mr. REAGAN. I only want to put right after what the gentlema 
has said the fact that after March, 1869, the power was taken awa 
from the democratic party to maintain the position it did in the plat 
form of 1868 unless it would oppose itself squarely to the law of tl 
land and the contract which the Government had made in referer 
to the payment of the bonds. 

Mr. WEAVER. No, sir. Theact of 1869 could have been repealed 
The new bonds were not funded under the act of 1869, but they wer 
funded under the acts of 1870-71, and there was no effort on the part 
of the democratic party whatever to repeal the act or make any effort 
to pay the bonds in the manner they had declared in that platform 

Mr. TOWNSHEND, of Illinois. The democratic party was not i! 


I would like to ask the gentleman a questior 
I think I have yielded about enough to gentlem 


| power at that time. ! 


Mr. BLAND. And even in 1871 the gentleman himself voted t 


| send the republican party into power here, a party which had been a 


committed already to make the bond payable in coin, and when 
voted for members of Congress at that time he voted, as he well kuew 


| to make the bond payable in coin. 


| the act of 1870. 
| platform of 1868 was drafted there were some $750,000,000 of the 5-2 


democratic party in the Senate, led by its finance leaders, did not pro- | 


nt to that and voted for it solidly that the debt 
at t of that coin at the time the debt 


pose an amendme 
should be paid in co 
vas contracted ? 

Mr. RANDALL, (the Speaker.) I say the democratic position was 
that it changed the contract under which the bond was issued. 

Mr. WEAVER. I wish to read to the House the legend on this 
flag, under which the distinguished gentleman from Pennsylvania 
‘ marched in 1868, 

The CHAIRMAN. ‘The House must come to order and gentlemen 
in the aisles will resume their seats. 

Mr. WEAVER. I will read the legend on this flag. 


ne 


value 


“The people 


demand of the United States payment of the bonds in greenbacks.” | 


Listen to that. ‘* Payment of 


the bonds in greenbacks. 


{Laughter on the republican side. } 
Equal taxation. 


One currency for the |! 


Mr. REAGAN. I want to ask the gentleman another question. 1 
simply want to get at the facts of the case. The gentleman reters | 5 
Now, he knows very well that when the democrat! 


mM) 


After the passage of the act o 


bonds redeemable in lawful money. Pe 
waoie 


1869 not one dollar was redeemable in lawful money, but the who 
was to be redeemed in coin. Now, that being so, the democratic par) 

could not maintain the platform of 1868 without putting itself direct 

in opposition to the act of 1869, and therefore putting itself in oppo 

tion to the laws of the land. § 


} 


Mr. WEAVER. I will read the platform of 1868. I have 1t 4! 

When the obligations of the Government do not expressly state upon thei : tT 
or the law under which they were issued does not provide for if, they et.™ 
right and justice to be paid in lawful money of the United States. ] 

That is a part of the democratic platform of 1868. ee 01 

Mr. REAGAN. The gentleman knows very well that all bal ave p 

l-tent ( 





$750,000,000 of the debt at that time was redeemable in ! 
notes. 
Mr. WEAVER. 
Equal taxation of every species of property according to its re 
ing Government bonds and other securities. 


The fourth clause of this same platform prov ides 
al value, in¢ 








1880. 


Now, the democratte party raises its voice in favor of an entirely 
ferent principle from that which prevailed in 1862, 
4 Member. We paid the debt. 
Mr WEAVER. And therefore they have changed their position 
1 indorsed the republican doctrine. [Applause on the republican 
The God’struth of the matter is simply this: the democratic 
warty in its whole history has simply camped every four years exactly 
here the republican party camped four years before, and during 
~ » campaign they were neck and neck with the republican party 
» their doctrine. [Laughter on the republican side. ] 
Bu ore I reach that point I wish to call attention to another 
noint. In 1876 the democratic party in the Saint Louis convention 
dorsed the resumption policy of the republican party. 
Mr. TALBOTT. You are four years behind us. 
Mr. WEAVER. In 1876 the democrats complained of the repub- 
can party because they had not hastened resumption, and demanded 
hat the law setting a day for resumption should be repealed so tha 


iT 





t bel 


they might, I presume, resume immediately. That was the intention 
is expressed in the platform of 1876. But they w 
that election. 

Mr. RICHMOND. We were cheated out of it that time. 

Mr. WEAVER. You were bezten out of it some way. 

A MemBer. Who was elected in 1876? 

Mr. WEAVER. Ido not believe anybody was elected in 1876. 

Mr. BLAND. For whom did you vote in 1376? 

Mr. WEAVER. I voted for Rutherford LB. Haves in 1876, : 
sorry forit. [Laughter on the democratic side. ] 

Now let me notice the position of the democratic party in 1878. 
After they had adopted, in 1876, the resumption and hard-money 


ere beaten again in 





latform at Saint Louis—in 1878 the democratic platform of Ohio 

ead as follows: 

We demand * * the gradual substitution of United States legal-tender 
ayer for national-bank notes, and its permanent establishment as the sole paper 
ney of the country, made receivable for all dues to the Government and of equal 


1 coin 
That was the Ohio idea. And the Texas democratic platform is to 
he same purport; Lhave it here. The Maine platform,away down in 
New England, the country of steady habi's, demanded the same thing 


>* 


In Louisiana, all through the South, and in the West and Northwest, 
democratic party favored the same policy of the substitution of 
reenbacks for national-bank currency, and the abolition of national 
one currency of equal legal-tender value with coin, and the 

on of national-bank notes. That was their position then. 
But the time came in 1880, two years afterthat, when for the second 


ne in the history of the democratic party it had to be determined 
hich set of ideas should dominate in the councils of that party. In 
\-(i0 it had to be determined whether Stephen A. Douglas and his co- 
rs or Jefferson Davis and his co-adjutors should dominate in the 
craticcouncils. They could not agree ; and the consequence was 
mination of two candidates, followed by the triumph of the 

ican party. 


Lie san 


1¢ crisis arose in the history of the democratic party in 1880, 
en it had to be determined whether August Belmont and the Bay- 
uids, the eastern wing of the democratic party, should dominate on 
these questions, or whether leaders like Hendricks of Indiana, 
KWinG of Ohio, VoornEES of Indiana, Trimble of Iowa, and Breck 


Kentucky, should dominate in the councils of the party, and 


whether the policy of the South and West should be adhered to. The 
esult was that the Bayards and the August Belmonts dominated, and 
e sequel was the overthrow of the democracy—a just retribution 


rtorsaking the principles they had enunciated to the people. 
l is buf one party in the country that does adhere strict 
épru | t has enunciated before 


iY 1 
pring es t 
pe l 


lere ly to 
the public—save and except 
publican party, which is open and bold 

its of the people of the Unite d States. { Laughter. ] 
eler to does adhere to its maintenance of the rig 

Lis aboveboard in the declarat principles, and will be till 
And let me say to t augh at the 
tive size of the greenback party that comes with an ill 
ce from the republican side the House, when in my own short 
mory I can recall the time when the republican party did not poll 


so mar the 


The party I 
rhts of the people, 
ion OF 1ts 


veeps this country. tn hose who } 
| that 


ot 


y votes as did national greenback party in the last cam- 

Me Tur! wATT e rr . ¢ 
_ it. TOWNSHEND, of Illinois. The republican party was born in 
Sob, and polled more votes then than the greenback party did at the 
t ction. 


Mr. WEAVER. Not at all; the republican party was nothing more 
tess than the old abolition or free-soil party. 


Te oe st. 
Mr, HASKELL. The abolition and free-soil parties were the 


t 
not 


‘ ‘ir, WEAVER. Iknow that; but the republican party united the 
~fe-soll and abolition elements. All parties have had to have a 
ee att ung. Now I defy any gentleman to show me why the following 
piar , 4 ” 


k could not have been inserted in the republican platform with. 
out the . . . . . . 
». ‘he dotting of an i or the crossing of at. I read from the fourth 


Plank of the democratic platform of 180, adopted at the Cincinnati 
OnVvention: 


Home rule. 


Che re publicans are in favor of that. 
Honest money— 


XI-——20 





} piracy upon the | 
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My country! wheredidthatcomefrom? There is nota re publican 
platform, State or national, up to 1880, for the last four years that 


has not demanded honest money, by which they mean gold as the 
| exclusive standard of values in America. 
Honest m mney 
Let me read further 
Mr. SPRINGER. What is the gentleman reading from 
Mr. WEAVER. From the democratic platform of Ik80. D you 


know your own platform ? 
Mr. SPRINGER. ‘I did not hear you. 
Mr. WEAVER. The gentleman from Illinois, it seems, has already 
forgotten his principles, and no doubt is ready now for a new d , 
tion since the defeat of his party. 


[ Laughter. } 





Honest money, consisting of gold and ve and paper converte to coin on 
demand , 

The strict maintenance of the publ faith, State and nationa 

A tariff for revenue on 

{ Laughter on the republican side. } 

‘There is another declaration which will make the platform ditfer 


ent from the platform of the republican party, and that is the strict 
maintenance of the public faith, State and national. That signalizes 
the permanent abandonment by the democratic party of the doctrines 
of State rights. In that plank they propose to become the agents and 
attorneys of the holders of the bonds of Tennessee, of Arkansas, and 
of Virginia, and to compel the payment of those bonds. Now, what 
has the General Government to do with the payment of the State 
debt of Virginia, or of Arkansas, or of Tennessee, or of any other 


State? In this platform the democratic party has ont-Heroded Herod 
and become the agents and attorneys of the bondholders in the col 
lection of their claims against the repudiating States. 

hat platform was a slap in the face of every southern and west- 
ern democrat, and of every democrat who formerly adhered to the 
declarations of 1568 and the State platforms of 187k. lt was the 
repudiation of a Vooruees, a Hendri ks, a EWING, a THURMAN the 
wisest and most fearless and talented leaders that the democratic 


party has produced in modern times 
, of th 


It was an indorsement, 


» republican theor 


and a 


cowardly indorsement y of finance and of fund 


ing. And the result was that the people of the United States said, 
If that is to be the settled policy of the Government, we prefer to 





trust the party that has shown itself the time-honored friend of the 
bondholder and of the syndicates ot e country: we will n swap 
horses while crossing the streat 

I have some remarks to make in the way of criticism of the reeom 
mendations of the Secretary of the Treasury, the Comptroller of the 
Currency, and the President of the United States, so far as their ree 
ommendations are connected with the system of fundi: I do not 
wish to do so to-day, but in all probability will do so come 
to consider this bill under the five-minute rule, when I | rsome 
amendments and the substitute now pending 

Mr. WARNER. ‘The gentleman from lowa [Mr. WEAVER] has re- 
ferred to the democratic platform of 1 , and has read the rend 
which was on some flag paraded in the State of Ohio. lLask the Clerl] 
to read the republican platform of the State of Ohio for that year,in 
order that it may go along with the 1 f t ‘ from 
Iowa. 

The Clerk read as follows 

I é l we core | n of Cr ch 
th Cpe he Ge f I pon t ut ! re 
the nece ity of t rict ( 1of the Army: y nda 
the ae i { 1 of Federal ta to 
equa nd lighten the burdens of the peopl 

/ Chat the repu i} elf to thet ful} the 
public debt rm te l V 1 the 5-20 bonds \ t 
said 1 | 1may bea { © 
( ‘ I rep ib 

l ae he pol f Con n 
‘ } { tt ‘ ( lL be « the 
ndustria commercia the peo} 

Mr. REAGAN I desire to say a word or two in response to me 
remarks made by the 1 from lowa [Mr. WEAVER] on the 
ubject of political platforms and the consistency of political parties. 

He has ar ocratic party for inconsiste 186 
1 its pl wed itself in favor of paying t! » 20 
bonds that we in legal money, according to tl con 
tract { becau law of the contract was changea ‘n 1°69 
it changed its platform to meet the law. ‘The gentleman bas ar 
raigned the democratic party because in its platform and speeches 
this year d honost money, gold and silver, and paper con- 
vertible ito nn. 

Now, that gentleman and his political associates have urged upon 
the country s issuance of greenback notes to pay all public and 
private indebtedness. I wish to call the attention of the rentleman 
from lowa [Mr. WEAVER] to the debate which occurred on this floor 


in Ma last 


discussing t 


I think. During that debate, while the gentleman was 
his question, he was interrogated by Ge neral Garfield ard 
asked if he proposed to pay the debt in fiat money. He replied tuat 
he did not. When asked how he proposed to pay it, he r plied, by 
the current revenues of the country and by the free and unlimited 
coinage of silver. That is ene point. , 
Another point is, that by the platform of the convention which 
presented him to the American people for the office of President it 


Mr. 
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was propose l to pay the debt aces raing » t rac i 
tract now is to pay the debt liow. then, cant ‘ e! 
come here and arraign the der cratic part i prop to} { 
debt according to the law when ] ind his par lit i ‘ 
principles were in favor of ] ¢ the debt in co 

Mr. WEAVER A ‘ au I ‘ 





REAGAN | { ( 

Mr. WEAVER. I ttoa er the 

Mr. REAGAN. ‘I entleman <¢ do rla I 
is pretty much alll havetosay. Of cou I wills t ‘ 
tion from the gentleman, b ] 0 thi inal 

The gentlen nds he arra ‘ be 
cause it do ot still prop to pay the pul é Ch 
note as it proposed to do coral to tl 
1R6e, whe power to ¢ vi { l l ) 
strenathe the iblic « Ye I 
able lo thatad 6 the de cratic partyt ind 
and act up t, proposed i t tf ( do ecisely 
what the det ratic ] | ‘ to ) t ! debt 
St ng tot v t ( ti I that it 
sh: paid in « It lal re é en 
amelie. tO Cc! © The ; ( oti ca i 

Mr. WEAVER. } Mr. Chairman, I to rep rt e- 
mal He car t} nt slik le ® plat 
form of the demo pal ‘ pro } i of 
the pu c debt ‘ = 

Mr. REAGAN ] spea o1 ft { é 

Mr. WEAVER O o! the eenbacl 
party proposes t i 1 hand—gold o1 
silver We pro ‘ itions to which 
the gentleman } ft re re r to col 
tract by using tl rds o1 the Treasury— 
by using the silver on hand na of silver 
dollar Now the enth la was » aie lara- 
tion of that kind in the « { whole cam 
paign, not one word. 

Mr. REAGAN. 1 was not talking about that. 

Mr. WEAVER. I defy the gentleman to show wherein e gree 
back party has wavered one hair’s breadth from its declaration of 
principles. 

Mr. REAGAN. If the gentleman will allow me, the democrati 
party in its platform did not propose to deal with the question in 
precisely the form in which the gentleman presents it; but it pro- 


posed to make gold and 
its money to pay all debts. Ii 
than it did in in dicating its policy. 


silver, 


as much ine 
in tl 


its use 1e di 
and he 
Same View. 

Mr. WE 
not the platfor 
propose to pay 
Mr. 


speaks; but 


amenadmel 


law of 186 
Mr. WEAVER 
but the declaration w 


knows that 
AVER. 


the 
REAGAN, 


t to restore the original contract as it stood p1 
) 


silver, ‘rtible into gold and 
was not necessary to go further 


he gentleman knows that I am 


and paper conve 


ed to the free and unlimited coinage of silver and to 
scharge of its public and private obligations as he is; 
the great body of the democt © party hold the 


Did 


as 1278 


But let me ask the gentleman tl 
m of the democratic party Texas as late 
Government bonds in greenbacks ? 

It did not in the terms in which the gen 
proposed to if necessary, 


iis que Stiol a 


of 


tleman 
titutional 
or to the 


ask, for a con 


Ss 


‘Ifnecessary.” That was put in as asaving clause; 
is that it was not necessary, and that the Gov- 


ernment in the exercise of its sovereignty had the right to pay its 
obligations in any kind of money. Now, this platform was penned 


by the gentlem 
Mr. RE, 
Mr. 
137 
the laborer, the 
and the 
Mr. DAVIS, 
remonetized it 
Mr. WE 
party 
democratic 
Mr. 
Mr. 
the time silver 
Houses of Con 
Mr. 
crat to vote for 
Mr. 
democratic 
Mr. WEAVE 
the first place, 
as they 
remonetized it. 
Mr. DAVIS 


>» « 


have done it withont the almost unani 
Senate? 


of the 


an himself, 
AGAN, 
WEAVER. Tl 


was that they fav. 


AVER. 
demonetized silver, with the 
party 
SPARKS. 
DAVIS, of 


WEAVER. 
DAVIS, of North Carolina. 
party remonetize it ? 

R. 


have gone, the republican 


I understand. 
write it. 
18 declaration 


I did not 
of the democratic platform in 
red one uniform currency for all the people— 


oflice-holder, the pensioner, the soldier, the producer, 


bondholder 
of North 


) 


Carolina. Who demonetized silver, and who 
1 will reply to the gentleman. The republican 


aid of the eastern wing of the 


ized it 
Did not the republican party at 
more than two-thirds of both 


Who remonet 
North ( 
was dem 


varolina, 
onetized have 


cress 


Oh, yes. There was no necessity for any demo- 
it at all. 
None whatever; and d not the 


7 
in 
in so far 
democratic House 


The gentleman asks who remonetized silver. 
silver has never been fully reinstated ; but 
Senate and 
f North Could the 
mous vote of 
Did not a large majority of 


Carolina. ‘republican Senate” 


republican Senators 


vote against it? 


the democrats | 
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hd. 
Mi REAGAN, [sh | ave to ¢ aim the Lioor. I desire t »COoOr — 
observatior 
Mr. WEAVI I want to say one thing farther. The rig . 
unlimited coinage ot silver ¢ ( | prior + to the demonetia ng 
on in 1873 and 1874 i el etization act of 1878 did n 
ver to the fe ng that it occupied prior to the legislation 
In74 the gentlem ell know 
1} renth n also knows that in the national demox 
orm ot Lsc0 there is no declaration in favor of paying ar 
f tl l ‘ in silver dollars; nor is there a single ] 
of that kind 1 pending in this Llouse emanating from a cd 
A substitute has b i offered for this bi L by the ge ntlen 
I [ Mr. BUCKNE! | ind a bill has been introduced by 
I nil New Yor No democrat meuiber has ina 
In any bill proj ed to pay ou he silver on hand in disehay 
public debt ( oc! i know that they hav: 
to pay out eve doll l a i ol pub c « 
they dithe the ( icK pal 
Mr. Ri Now, Mr. Chairma the ithe 
e! ha ] i i I ( { } l their ec 
l wish to that the de ra }) y did not feel it { 
bligation to make the declaration that 1t v l obey the la 
honest It ad i propose I i rial a iive l l papel 4 
7 lda d sliver, shou the! ( Li I \\ 
as there with w 10 ] \ lebt i Was I fe | 
democratic party to make a fon declaration fa 
debt of the country. It isa thing to be do f course i 
honesty. bh entleman has caretully avoided i his re p é 
eeting the point I made as to his platform, that his par 
tself to the une thing, to a i ! S el to coin. 
But I will go a little furtl bere isan action of part 
of platforn In the canvass, in which I participated to some ¢ 
meeting the representatives of his party and his opinions, I { 
they otten re yudiated his piatiorm, isregarded it; that 
posed to issue greenbacks withont limit, ome advocating 
©? 500,.000.000 with which to re ve the pu } paving } 
ee : 
Mr. WEAVER. Mr. Chairman—— 
MLREAGAN. Jam not through 
Mr. WEAVER. But I wish to ask - gentleman a . 








Mr. REAGAN. Very 
Mr. WEAVER. I 
he to-day indorses the democratic 
Mr. REAGAN. Ido not 
tleman reters to. 
Mr. WEAVER. 
Mr. REAGAN. 
Mr. WEAVER. 
Mr. REAGAN. 
ment of the 


well; I will hear the gentle 


wish toask the siti this questi: 
Husa? 


platform of Texas of LS78 
know what part of the platform tl 
Then I will read it for the gentleman 

I understand the democratic platform- 
Does the gentleman indorse it ? 

The gentleman does not himself indorse th 


bonds in legal tender notes, and he should not | 


qnestion to me. iV 
Mr. WEAVER. But [ ask the gentleman the question. 
Mr. REAGAN. The democratic platform was in favor of the sa 


currency for all classes of people and all classes of debt, but doubt: 
the Government’s capacity to make the unqualitied declaration, at 
favored, if need be, constitutional amendment to enable it to dos 
It never made any declaration which was intended to place i 
opposition to the laws of the land. 

Mr. WEAVER. I wish to read the gentleman’s platform. 

Mr. REAGAN. On that subject why should the gentleman cat 
chise me when he comes as the representative of the Qreenback part 
pledged to pay the debt in gold and silver? Why catechise me? W! sore 
catechise democrats ? 

Mr. WEAVER. I will tell you why. I see you have been wave! 
ing as a shuttlecock on this question of finance, and to show thatt 
democratic party is not to be trusted with the leade arship of tl , 
ple in opposition to the syndicates and the bondholding class of this 
country. 4 

Mr. REAGAN. I respond in Yankee fashion by asking the get 7 
man another question, and that is, whether he is now in favo! 
paying the public debt in greenbacks? 

Mr. WEAVER. I have already, Mr. Chairman, 

} 





1@ We 


+ 


said the gree! 





party do not propose to violate any contract which now exists ! : 
tween the bondholder and tbe people. 
| Mr. REAGAN. Exactly what the democratic party said ait vil 
passage of the law of the 4th of March, 1869. : 
| Mr. WEAVER. No, sir. The declaration of the democrat j 
| I hold in my hand. It was penned by the gentleman from ! 
| himself, and was to the effect that the bonds were to be paid in gre IC 
backs. Letmeread. [Cries of “ Read,” “ Read.” from the repu 
| sick of the House. ] 
Mr. REAGAN. I was nota member of the convention, and , 
write the platform, though I was conferred with as to some pal ' 
| of if. ‘ 
| Mr. WEAVER. You were a member of the party. Did } 
| stump the State in favor of it? tt 
= REAGAN. I suppose I did. [Laughter.] “ 
. WEAVER. Then you were an accessory after the fact, at le . 
Mr. REAGAN Ido not propose, Mr. Chairman, to give my pi - 
away, and if the gentleman from lowa would answer my ques Ro 
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‘lad to hear him, ar 1 tl i ] vill pr ed L to] now 



























































An extract fro plat “62 
it propriety he stood up on tl iloor, in t presence of t] ! ey, ) ’ 
ves of the people, and arraign party for Las follow 
\ . e debt in ¢ hen he hin f, and all Kg | 8 
‘ lis party V ch abided by | } f 3 pledged ‘ , the : , 
thit [ remember they were no opini aa 
we WEAVER Oh! well. 4 i 
EAGAN. Mr. Dillaye, in a letter wr ( 
vhic \ printed on t LOth May, « lithe plat ‘ 
ant chea t he committee had sold to tl 
é Lié i Ss ¢ a date to y Pr t t Mi , 
r. Cnami i Lex ) er. Pp ‘ ‘ 
é I n the 1 May, « t Q BI 
eat Y l ted th ve WA , 
\{ ) I ( 
AVI . I ‘ ( irat i L pel 
; . C17 A 1D? 
wn » charged to t par ] 
) out in the platt t} stio ( I | 
than any declaration of livic Wl i | 
. ( ! ! t j 
ri ump t state i l i t cal ° 7 of ( . 1 
tleman of tl idience hurrahéd for H a4 ‘ ‘ y 
fterward hi hed tor Jeth Da ’ ft 
morab!] i re » coal ce I \ INER, ] I rAapPyT in 
ty as foreshadow ry | Cr ) ‘ ( I Ls ! tod 
republican side of the Hous No, I i dn ND. Mr. ¢ I he f 
re lican pat I | din ad} ) tod 
CKNE! Wi 1 W Vi ‘ i ‘ 
this ¢ l ed to me 
AVER. I Sinan é , 
‘ ] Wi) ‘ l i { ‘ >it { t it! rat f 
VEAVER Il want to answer the quest i e) 1) 4 no tis y to. wa ith this era 
} iri, and hope h illnot goa before I have swered | i 4 the { ! t 
tl vn asks e when J leit the repu can party. | peoy ott ! i 
u when I left the republic if was in 1877 ind 4 righ lt that old ] 
( time, or in the year after, 1 rentlem fro up] | of the ( h of pa can 
urn rE the Committee on Banking and Curren¢ y oT | Phe ¢ 1 from | va ii speech i Li Hlor ) } y | 
| Ww! mping his district in that State as a greenbacker, | only reit ted what I suy sto be son f | t } 
vor of issuing greenbacks as a substitute for national-bank | during t! t ecanva bnt | car ! texact h I 
Laughter on the republican side. ] | he we t f1 { ! 
Mr. BUCKNER. I say that so far as that statement is concerned | shown the $ which then inspired him in attacking tho « 
ale c | erati only fr Lhe | ! pon this tloor 
Mr. RI eld to the gentleman from Missou im ter t] Now, Mr. Ch 
Mr. BI , ; Chairm: n— ing the la 1 of ¢ » introd 1 ‘ 
Mr. WEAVER. Now, the gentleman [Mr. BUCKNER] also publicly | olutions here, the purport of \ h wa inst the f ! 
that at the next session of C ongress the democratic party | debt beyond the power of the Govern nt to pay « t any t 
peal the resumption act, and I ask him to show a single step | pay the debt i ver, and @ proposit that ho sustained in eec] 
t has been taken in that direction. If anything has been done in | and on the call of the roll of this H . That roll-call shows tha 
t line, I certainly have not heard of it. Now 1 wish to read this | there were 84 es in { of tI Int ind 72 of t) re 
exas platform. democrats. 
fhe CHAIRMAN. The Chair desires to state to the gentleman from Mr. WEAVER. Now! Usk a& qt 
wa that the gentleman from Missouri { Mr. BLAND] hee been recog- Mr. BLAND. I will not yield to the gentleman. 
ed, waa ies of “ Let us hear the platform.” ] | Mr. WEAVER. I yield to the gentleman for his questior 
Mr BAVE R. He could not have been recognized until I yielded | hope he will exercise the same conrtesy toward me 
he fl rr, and I had not yielded. Mr. BL ae I will not be further interrupted at this point 
Mr. RANDALL, (the Speaker.) I had five minutes of my hour left, | I say, Mr. Chairman, that this proposition received in this Hous 
| think it must have gone somewhere. [Laughter. ] 4 votes, 73 of which were cast by democrats, and only ot ig] 
lr. WEAVER. Let me read this platform. [Cries of “Read it!” | republican voted with the gentleman. Yet he stands here to-da 
Read it!] | making his speech, and cheered on by the republican side of the Hous 
Mr, WEAVER. This is a part of the Texas platform of 1872. It | in his attack upon the democratic party and upon democrats 
uls as anaeean In the gentleman’s canvass it was charged by men high in autho: 
old that the right of the States to tax property in the States is inviolable, | ity (of his own party) that he visited committees of the republican 
it United States bonds should bear the burden equally with all other | party in the city of New York, and that during the canvass the whol 
nd any legislation that exempts such bonds from taxation is unjustand | influence of himself and his party was yielded to the republican party, 
— Dae ; which did not support him in this House, and was used against the 
uth clause of this platform declares— party that did. The gentleman may deny it, but he kno vs wha 
thatthe bonds and obligations of the United States Government ought to be paid | is matte r of public history, and that men high in the eau of h 
é pe nder eons ee { nited States, except where it is otherwise provided own party charged him with this conduct in the canvass. 
original law under which they were issued, and all that can be called in | “a . Ae in aftar : > Tho fir 
‘paid now should be paid at once, and the remainder as soon as it can be law- | What did the “ge ntlen man do afier he was nominated? The first 
! We he artily approve the action of Congress in passing the act known | State be went into Alabama; and while the record shows tha 
bill, thereby increasing the circulating medium of the country and re- | every democrat from that State who voted on this proposition voted 
the dollar of the fathers. with him, he went down there to defeat the very men who upheld 
\ow, asked the gentleman from Texas a very pertinent question | him here. Then he went to Arkansas to do the same thing there, and 
tte while ago— | his whole canvass seemed to have been conducted with a view to de 
a BLAND. I do not yield the floor any further. | feat the men who stood by him on these propositions, and to elect 
dir. WEAVER. Iasked the gentleman from Texas whether he in- | men who voted against him and his propositions. 
teed that platform of his own party and of his own State in 1878,| Mr. CONGER. Did he stay there long? { Laughter. ] 
(he ‘fused to answer. Mr. BLAND [ am glad the gentleman has suggested that. There 
ut, BLAND. Mr. Chairman, I decline to yield the floor any fur- | seems to be a sort of harmony between the gentleman representin 
L de nd my rights under the rules of the House. If I am | the greenback party and the republicans in all these questions. H 
bp a 0 tloor I desire to proceed. | till ne the election. Then he went up into Ws 
ME WAI RNE R. Will the gentleman from Missouri simply permit ( l the greenback party was going to 
tol ve read an extract from the republican platform fr¢ eI but the Associated Press sent out dispatches that 
of Ir liana in that same year, 1868, as this seems to be a ques- f i] + denounced the people of that Sta t 
{ platforms, and it will take but a few moments’ time to read. | ind said the republicans had told half t ! 
nes of “Go on!” “Read it!” “Read tf) | rni : r CONKLING, in making a speech in Lol 
i: ome I will yie ld for that purpose. | de Onl ( Cl © part dduced ‘ asp 
a I rise to : a question of order. | Mr. WEA it stand to prove tt ! ! 
- TOW NSHE ND, of Illinois. What is it the gentleman from | that I say his whole campaign, from beginning to end, corresp 
bio deeires to he ar read ? with his speech here in the interest of t arty that has Incted 
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this Government and passed » laws he has com 
them upon tl » peopl of this co 
3 time bas opposed that 


Mi 


plained of and fixed 
the party that all 


il 


SPARKS. The gentleman from Iowa was aiding them at that 
Mr. WEAVER. That is not tru 
Mr. SPAR KS. Were you not a republican 
Mr. WE AVE] I understand the gentleman to say tnat auriby 


be campaign I aided the 
Mr. SPARKS. Were 
ou not vote for the men that pa 
Mr. WEAVER. I underst 
ty during the campaign. 
Mr. SPARKS. I said y were al 


. WE AVER. The gentle 


republic 


you not a 


1 party. 
ves ublican, and as 
ssead. those laws? 


ay I aided 


a republic: n 


ood you to s the republican 


ou 


public 


man is crazy. 


r, SPAR Tl rentleman states a falsel 
Mr. WI AVE R. 1 rise to a question of privilege 
Mr. BL a I} the floor, and call for order in the House. 


WE I rise to a question of personal privilege. 


BLAND. I claim my personal privilege. I have the floor, and 

desire to be further interrupted. The gentleman from Iowa 

ens the de because of its platform of 1868. In 

{ 1} for if’ « lared t 5-20 bonds to be payable in lawful 

ni nd the gentleman talks ¢ he platform of Texas in 1876. 
No 1 do not desir ) sstate the record concerning this 
natter, but my formation is that these 5-20 bonds, or a portion of 
them, in 1874 and 1276 were ¢ unding and were payable in green- 





vacks, and hence a platform making ti that time, 


iis declaration, at 


lidnot declare what was contra! As Lunderstand the demo- 
ratic platform of 1580 it makes no allusion to this subject, because 
these bonds have been redeemed and canceled. Hence there was no 
reason why there should be any declaration concerning them. They 


cisten¢ 


yere now in es 

The gentleman from Iowa charge 
abandoned the platform of 1568. 
himself abandoned that platform. 
| 


Congress why he 
ad changed the contract, and the f{ 


the democratic party with hav- 
his own speeches show he 
He gave an er t the 
ndoned it, that the law of 1869 


unded bi L237 coin 





as cuse a 





. l 
t se ion ol apa 


nds of i 






ond If he had looked at tl! record of that legislati« n he would 
found that a democratic Senator in the Senate of the United 











tes endeavored to incorporate into that law the power to tax these 
id his proposition was voted down by a republican Senate. 
et the ge utleman char res the democratic party as not in favor 
these bonds. That p! posit mn was voted down by the re- 
nd the bonds were issued under the law, exempt from 
m and payable in coin gentleman acknowledges the | 
l oO ligat mm thes laws lls proposition wast ) pay these 
ilver; a propositi u d by democrats in th s Hous 
\ does the man nd? Why is it he has nota | 
col ng t republican party except ry and then | 
{ or b way ot p nthe to | igh at? And I 
‘ 7 i rel ie | wa 1 < older und r | 
( i 167 to 187 tl a candidate ft Congre | 
( 1s72 and 18% defeated 
i ai eior vove;:ri ol if ‘ ul Celt l t 
I s candidate for State senator on the rept 
cl by the people And when the repul 
l tired « he found an ex to leave that party | 
I { Hence his « ipge ol hear Hen ver | 
too late to remedy this legislation. Why | 
1R60 t party for which he voted and to whit 
th ed the law and made these bonds pay- 
col change he then? Whydid he not 
i ol Vv hi party p ed the law refund- | 
14 r, he never found time to change | 
t re ! refused hin of refused to divide | 
l 0 Laughter. } 
I he de ; clear record on bject. It is | 
vt ha { \ 1 ] le on this question it is a party | 
hrough t tluenc I ne ‘ hich had 
een adel l 1 by j 
Mr. FORT. Will t tel how many irs in silver | 
he d veratic pal l in forty years? ‘T rep can party | 
oined 1 sil r Lincoln than t democratic | 
arty did im forty yea 
Mr. BLAND. When myrepub! friend from Illinois [Mr. Fort] | 
ries to defend his greenback Is « ss oe tt clteeedia wees 
vel] le and his f ad ft lowa (Mr. WEAVER] have always | 
lept in the same bed, and | willing to place them there to-day. 
Laughter. ] 
I say that there never was a pi of legislation in the interest of | 
the people until the democratic party got possession of the House of 
Represents itives. I say that the remonetization of silver never was 


talked of until yon got CS mocratic House of Representatives. There 
never was a reduction of appropriations until the democratic House 
if Representatives wrung it from an unwilling Senate and an unwill- 
ng President. 
Mr. CONGER. 
Mr. BLAND. 


vropriations 


Nor then, either. 
The surplus revenue was w asted by extrav 
By the economy forced upon a republican administra- 


agant ap- | 


| 
| 
| 
| 
| 
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ee 


sufficient, if } properly app lied 
1erate of from$ 2,000,000 to 84 0) 


tion we have to-day a surplus rev 
to wipe out the national d it tl 


enue 


U0 
per month. 

Mr. WARNER. More than $5,000,000. 

Mr. BLAND. More than $5,000,000. I say that all the ; 
that have come to the people of this country have come from the 
democratic party. While belonging to his pretended green} 
ganization, the gentleman from lowa (Mr. WEAVER] seems to };, 
more hostile to the democratic party to-day than he was when } 
ing to his old faith. That seems to be the whole purpose and 0) 
of these new parties, tosupplant and cut down the democratic part, 

Applause. ] 

The gentleman talks about the democratic party being dead. &j; 
you may by your assessments on your office-holders and by your sve 
tem of public plunder, by expending the public money for ] urposes 
of corruption, and with greenback tails to republican kit 
for the moment in defeating this grand old party that stands 


i 
country. But sooner or later that » 
power of this Government. 


liberties and rights of the 
will rise and be the governing 
will come through that organization, and not through bi 
back party, that had one platform two 
other plattorm to-day. 

I would like to allude to the platform of that party tv 
and to the platform of to-day. Two years was a platform 
promised one money to the bondholder and the plow-hold 
platform of the greenback party in Missouri proposed that fiat 1 
should be issued and loaned out to States and counties and school: 
tricts to pay off their debts, and should be made a legal tender. 

The gentleman in his speech to-day does not claim that he pro 
the same money for the plow-holder and the same money for the | 
holder; notmuch. He announced in the last session of Congress 


he announces here to-day that he is in favor of paying t} 


years ago an 


O Vears ago 


ago it 





incoin. Then, if he issues his fiat money, who is to take 
bondholder? No, sir. 
I believe the gentleman made a speech in Indi: 


bondholder, jack up your cart 


would 


he said to the 
coin.” I st 


u 











ppos ® he say to the plow-hold 
wheelbarrow and take away your fiat money.” [Laughter | 
is the logical conc lacie 1 of his platform ae all his princip!] 
platform and his speech to-day is in favor of paying the bo 
Government, principal and interest, in coin. £4 


with his fiat money? Who to take it? he pepsioi 
plow-holder. 
I 

Here is a system of finance that the republican party h 


til it resumes specie nent 


old 83 


to ub 


that 


pay! He wants to go b: Cx 
system that he supported and 


, » t ‘ 
SLT stem, a 


when he was a republican, and which he holds to now 
I say to the gentleman that if he desires to reform this Gov 

















let ae me over to the only party that is able and willing t 
it. My friend fr Iowa [Mr. WEAVER] seems to have thes 
of gentlemen on the re lican side of the House. ‘The 
sort of harmonious family, and the refore we may expect 
he makes another c} ce it will be simply to go back to! 
ind Jie down in the thatis mentioned in scripture wl 
ind mire are named 

Mr. WEAV] tirman, the gentleman from Missour 
and his remarks were quite personal) that Ihave turned upont 
party that showed me any sympathy or encouragement du 
Con ‘res 

Mr. FERNANDO WOOD. Before the gentleman from Io 
ceeds I would like to know to what question or what poi 
proposes to address the committ 

Mr. WEAVER. I propose to reply to the gentiema 
{[ Mr. BLAND ] in exienso, in general debate. 

Mr. BLAND. And] suppose that 1 can reply to hir 


long spec h vl ich I h LV 


Mr. WEAVE! 
Mr. HUMPHI 


to eC replied. 
And I will rejoin, 


ue 

REY. Thisis asurrebutter. [Laughter 
> 

g 





Mr. WEAV E Mr. Chairman, I certainly have aright t 
to re ply to the gentleman from Missouri, whose remarks wt 
personal. 
TheCHAIRMAN. The gentleman from Iowa is entitled to 
Ir. WEAVER. The gent eine says insubstance that I: g 
onizing the only party which gave me any encouragement ¢ 





n the resolutions t hat I had the honor to inti 
It is true, Mr. Chairman, in the 
that matter, that after I had by dint of perseveran 
three months’ contest recognition for the purpose of bringing 
question before the House seventy-two democrats who dare 1 
their constituents upon a vote against those resolutions vote lf 
But what democrat gave me any encouragement or assisfab 
getting the resolution before the House? Did nof the chairm 
democratic committees interpose and seek recognition at 1 mas 
of the Speaker in order to prevent me from obtaining the tloot cr 
it not true, also, that just as soon as those seventy-two democrat" ; 
members of the House voted in favor of that resolution they we? 
straight away to Cincinnati and adopted a hard-money repubice 
platform ? 


1 
pathy 
last session of Co ngress. 


upo 


8 @XTOI 


[ spoke 


The gentleman passes some strictures upon my campaign. ; 
‘rhaps to a million people during that campaign. 


p I spoke in si 
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Fa 
-oen States of the Union. I traversed the country from Arkansas to One other matter, about my having conferred with the republican 
h. northeast corner of Maine, and from midway on the eastern shore | committee during the campaign. 1 pronounce, on the floor of the 





of Lake Michigan to the Bay of Mobile. What I did and suid was | House and in the hearing of the American people, the declaration 
ne in a corner. I discussed all these issues of the different | that I conferred with th 
s. freely, openly, boldly; and I now challenge the gentleman | orally, or in writing, by myself or another or in any manner, durin 


e republican committee, either personally 


yahow one word that I uttered during that campaign in favor of | the campaign, I pronounce it, sir, here, before the representatives ot 
epublican party. Until you do show it, shut > or put up. ! the American people, an utter falsehood from first to last 

Laughter. ] Mr. BLAND. Did not of you nents, Mr. I 

Mr. BLAND. ‘The gentleman’s own part har 


‘ WEAVER. I will ne tyik ldto the gentleman. I willretarn “an Mr. WEAVER i 
eve, anda tooth for atooth” when I am dealing with hin Mr. BLAND. Thati I referred to 


“Mr. BLAND. Then do not ask questions. Mr. WEAVER. But it is charged and believed | 



































Mr. WEAVER. I notonly defy the gentleman to show one word ; large that the den acy had In d Lum to do it 
cver uttered during the canvass in favor of the republican party, | Mr. BLAND. What do you } bout that ? 
wit on the contrary 1 affirm that in every speech I made during that Mr. WEAVER. I will tell you what I do know if yor 
on | arraigned the republic an party as being hostile to every tenti 
est of the people. 1 now declare them to be so. The charge I passed, Mr. Chairman, from West Virginia to Indiana, and arrive 
it lam in sympathy with them the gentleman knows to be untrue, | in the latter State at a very critical period in the campaign prev , 
| there is about it. to the October election. When I arrived at the city of Indiana 
M a LAND. I do not kr ww any sue h thin ° the democratic p rty | vd ju { bought or Yeagley l our ticke bi 
| CHAIRMAN. The ga ntleman from Iowa declines to vield. was the greenbact. candidate 1 r secretary of state. The d ocratl 
Mr. WEAVER. As tothe pres nback platform in iri, I will party l Wu just duced h 1 by cori 1} ] {lu \ leave tl re 
gentleman to the Forty-seventh Congress, when four green- | back ticket and to publish a letter in favor of General Hans k. Mi 
ers from Missouri, who displace democratic candidates, will be | Yeagley is owner of five-sixths of the Indianapolis Sun, one of tl 
t him on that question ; ltl reason these democra | leadin reenback papers in I Northwest i] n equire 
displaced was because the leaders of the democratic party in | that he should surrender the only greenback paper in Indi 
Missouri had gone back upon their declaration. | into the hands of the democratic party. ‘The chairman of th 
4 MemBeR. No; because they received radical votes back committee waited on the chairman of the democratic e 
ir. HATCH rose. tee with an injunction in his hand, telling him that Mr. Spe 
Mr. WEAVER. I must decline t yield. Now,one word more in | editor of that paper, had the right to edit it for one ye ms 
to democratic sympathy. Let me show what kind of dem } back paper, and if they put any money in it they would certainly lose 
ratic sympathy IL received. During the campaign I denounced the | fhe democratic cha i replied that he had put none into it, and 
ratic platform as being identical with the republican platform | he therefore refused to invest. Yeagley’s treachery being known, 
| essential questions which the greenback party presented ; | was co | to publish his « 1ing out for Hancoe! At th 
1 n¢ ; ] opposed a division of electoral votes with thi ‘ crat Lime I | ed in tl s te o Il made no jpeech ) 
Maine and with the republican party in West Virginia. Ij) the republican party I said everywhere there, as 1 said in Maine 
vi i the State of Alabama; and, by the way, I will gay, in reply | Alabama, and Georgia, to the greenbackers, “ Vote your own ti 
, suggestion which has been made from the republican side of the | that there must be some place where the greenback party shall nd 
, that I was never better treated in my life than by the people | out separate and distinet from all other parties. Isaid to t een 
una. They treated me with the greatest courtesy. But | backei I i, * Vote your o against both t old 
I had the boldness to declare that there was no free election partie Li is LI oa i ‘ 
te of Alabama, the gentleman therefore says I am in sym- | known to the democrati le of t House and to the republican sidk 
h the republican party. I say to him that the gi enback | of t House that th eenback party i tarepnl La party nor 
just as mucl i favor of a tree ele ion and a fair « l 3} di ocra Yr AL er i ) t | ( 
blican party it is not peculiarly a repub! inci | in its or it | \ position rou ! 
biding faith of all good citizens Applan | and I was f | ny ¢ ut 
| leman says I went into Alabama to defeat t rty of the | About the t I making 1 
( vo democrats who voted in favor of my resolut I went | I r < | 1was te rraphed to Indiana wel t 
ima to elect Governor Pickens as governor of that Stat Hug! lL Dawe I { ) 
s ‘ht greenback nominee; and every othe r man who was on our | tele | i tot demo ‘ \ t ! 
in Alabama was a straight greenbacker, and all we of first- | slanders, were hurled into the Ind b mazign for t pri 
democratic and confederate record. There was no n with | intl icing y ba of ‘ of Ind 
the republican party in Alabama. That party made no nominations, | believed them. The men who ( ted them did not belt 
lvised their constituencies to vote the greenback ticket. And | Ip em he Ll falsel t 
i to God that all parties in this country may do that at every | last, and challenge an in to ‘ rd that T ev 
f . [Laughter dut r that | ' rdu i la r of t ! 
l SAMFORD i LOI ‘ t] \ es lI el ed by ( ry r | part ) isi | { >t 
n Alabama were cast by republicans I had tl on to! res 
\ AVER Tl { De true but nobod k1 yw ow ms; \ Mr. SPARKS t I i event i t 
Su ior P ke ns did gf 1 Alabama Laughter ] Mr. WEAV ER It w ! istan _ 
Mr.SAMFORD. Hegotveryfewinfact. The official return show Mr. SPARKS. Was not t l rennine? 
8 Mr. WEAVER. It was a genu instance of democ 
Mr. WEAVER. It does not show the vote cast, by any means. Mr. SPARKS The ] was genuine, at all even 
SAMFORD. How does the gentleman know that when he was Mr. WEAVER. I tl tf W | think he wrote it 
Maine at the time ? Mr. BLAND. Did yo ) ynferen ith M 
WEAVER. Because you had ninety-two thousand majority. | at the Riggs House, in th 
en counties ‘to hear from ;” and t 





ar here are not seventy-five Mr. WEAVER. Whatist question 
nd democratic votes in bama, and you could not have had Mr. BLAND. Did 3 not have a conference with Mr. H1 
ety-two thousand if tuere had not been a single vote in opposition | the Riggs House during t impaign 
Mr. SAMFORD. That is not the fact, nor is it history. Mr. WEAVER. No, 
Mr. WEAVER. That is my judgment. Mr. BLAND. You did not 
Mr. SAMFORD. Precisely ; but there has never been an election| Mr. WEAVER. No, sir; [ha 
] 








1 no conference with Mr. H I 
Alabama when a full vote was called out that the democratic vote | at the Riggs Hou iring the campaign. 
. one hundred thousand and more. | Mr. HUMPHREY. We have a witness here. 
Mr. WEAVER. I must decline to yield. | Mr. SPARKS. Swear the witness. 
Mr. SAMFORD. The gentleman ought not to make an incorrect | Mr. WEAVER. I have no doubt the men who bribed Luin 
tatement and then decline to yield for a correction. to believe bim; I ha no doubt about that. But he was s 
Mr. WEAVER. I mean no discourtesy. }out. He claimed to have testimony in his hands showing compli 
Mr. BLAND rose. ; on my part with the republican committee. By the greenb 
Mr. WEAVER. I do not yield to the gentleman from Missouri. I | of the country he was compelled to give what he had. What « 
id Him to his own doctrine. I shall not yield to him at all. show’? It showed he went to Maine with $100 of republican 


‘ow, one word more with regard to democratic sympathy. ‘The | in his pocket to oppose fasion in that State. When he got there the 





hier item of sympathy was embodied in a forged letter pnblished in | a of the republican party wanted to know what he 3 doing 
a ratic paper, the New York Star. [Langhter.] Nosuch letter | 7 he could not oppose fusion. He had changed his mind er he 
vas ever written by me; yet it was printed by the democratic papers | got to Maine. Immediately after returning from Maine he publishes 
a : : ; : 

i 


circulated broadcast over the country by the democratic com- | this letter accusing me of selling out to the republican | 
tee—a bold, bare, bald forgery—nothing more and nothing less. st prior to his making that declaration he had published a lette1 
than that, Mr. Chairman, upon careful examination made by | lrish World, a leading paper of our party, charging that I wa 
‘it and by experts that letter is found to be in identically the |: to compromise myself and my party by going upon the stand 
sal a | r ) al 


] the Speaker of this House, with Mr 





meetings with 


handwriting with the Morey letter. [Laughter and applause.] | there at political 











Cary, with Senator Doolittle, and General Butler, ng wu I 
n favor of a fusion in that State on the elector ticl When I 
yt, there | t ook a decided stand in opposition to t} 
‘ ioral ticket, arguing against i 
n of the « toral ticket \ Af 
immed rout l accu | i ‘ 
ut I was1 n 1 
\ MEMBEI Pe ] } 
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i ro j 
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\ VER I 
rh ire Ai ( 
Fhe CHAIRM i 
Oly oO < I 
} FERNANDO \ 
the ¢ rtol ul ‘ f 
in gave t 
} » the; ! M 
twice i h time in his « \ yu 
+ 
al l 1 ( I ( I ‘ I cel it 
upon f { ? l I ) t 
( other gentlemen d » ¢ f the |] 
I ! | ( | this d ) 
‘ l { the « cle ol } ] | i C'¢ e¢ j 
Wi ! ruk \ a 
BLAND. IL hope the I p d 
ir. FERNANDO WOO! } ! yn of orde 
i hav mace 
i CHAIRMAN rh ( i i ‘ ” i} il y Lie 
irection of general debate, and the gentleman trom Io1 
recognition from the Chair. The recognition was accorded to 
he Chai hat he is in order in discussin ly the ques- 
tion of The ge = man must, oF course himself to 





} 


the subse t-m: pending be 
. FERNANI 10 WOOD. 
the committee. I hold that it is not in order for any 
addres the committee twice upon the same subject unt 
gentleman has spoken who desires to speak upon it. But I shall not 
press the motion that the committee rise. I would like to know from 
the gentleman, though, how much longer time he proposes to consume. 

Mr. WEAVER. Oniy a very few moments longer. I should have 
been through by this time if I had not been interrupted. 

‘] he CHAIRM,: AN, The Ch Lil r, in resp mse to the suggestion of the 
gentleman from New York that the gé 


g 
dress the committee twice on the same question, holds that the objec- 








) 


an from Iowa cannot ad- 





tion comes too late. If objection had been interposed at tae time | 


when the gentleman claimed the floor, the Chair would have had to 
take notice of the fact. But he holds that the objectio: not well | 
taken at this time. 

Mr. COOK. I would like to ask the Chair a question Hiow long 
is the gentleman entitled to speak ? 

The CHAIRMAN. The gentleman has an hom his own right 


from the time be commenced. 
. WEAVER. Iwill not consume very much time, Mr. Chair 
) 


l know very we it gentlemen perkaps do not like to he: 








but I think they must hear it. The gentleman from Missouri [Mr. 
BLAND] is much concerned about my having once been a republican. 
I did enter the republican party about the time [ attained 1 my Une jor - 

y, and I remained in t! party. When I left it, in 1 Iwasa 
private citizen, engaged in business at that tote dhapar respon- 

t i y way for what the republican party lid in the way of 

} class legislation, which I now denout Iam undoubtedly 
obno us to the criticism of having followe d bi ndly my party with- 
out due investigation, just as thousands are now doing. 


As far as that responsibility carries me I plead guilty, and I am per 
fectly willing that gentlemen shall hold that up to the people of the 


| I ted States and to my con ae I re 


gret it, Mr. Chairman, as 
much as they do; but when the light did strike my mind I left iba 
repul in part) 1 | ter and from that time have adh “il 


strictly to what I bel 
nor to the left from 


cht, swerving neither to the shail 
But that cannot be said of the 
ssaid of the ae trom Mis- 








souri who has just 
1, 





have occu] ied every sign int e political 7 uliac, first ~ 
green backs, then supporting greenback platforms favori 


stitution of greenbacks for national-bank notes; thet n supporting ‘th e 


Saint Louis platform of 1576, favoring resumption; then s ipporting 





e Missouri platform ¢ { Is7, favoring the substitution of greenbacks 
for national-bank notes; and in 1880 supporting the Cincinnati plat- 
form, calling for “honest money. I gentleman and his party 


leaders are driven about by every wind that blows. 
BLAND. The gentleman misstates democratic party and 
my position 
Mr. WEAVER. Idonotyieldtothe gentleman. If the gentleman 


e 
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ns Ww an hadow ol ¢ ngeor turnil ( I part, 
l embraced the d rine of the greenback part 
( ICY sten can be 1 1ae6 against me; but vat l 
( 1] , that he supported the demo 1 
rdtowha s platform d lares party th 
oft as the presid re ( la 
I ny A m they choose e} l it en 
Mi d I had the pleas it rea ’ 
I { Stat l i ‘ ‘ S ] 
‘ h ‘ not n } 
prince] - = 
‘. a 
h A\ | I 
M AND i 3 fal 
ot ] tro Corl 
M Wi \ I I | ] M 
his ! ! l s , 
M | LND | ae , 
’ hat i 
vl \ AVE] Didi Dine na 
‘ nie pra \ Lil ‘ ‘@ | 1¢ ore iba DA \ 
} 1 ig] ibstitute legal-tend 10 for b 
i aden ! l tatement ? 
Mr. B ND. I deny tha irs is the true gree 
I Wi AVE R. ‘ th ‘ 
democratic party hat I have bec not 
{ party itself, but I charg to tl} i 
vho run h the hounds and hole with the hare. i? 
»to the gaze of the American people as being unsafe and 
worthy to lead a great party—those leaders who are endea 
itrod » the British system of a perpetual debt a 
banking system into this country are the parties I hay 
] 


know very well that in the next democratic conventions j 
and throughout the south and West they will declare thems 
favor of the abolition of national banks and the payment of the } 


lic debt in silver, and in every other way. But I know they neve 
can deceive the American people again into following the ler 
ship in the gre: le that is now upon us with the ( dit 





moneye “il corporations ¢ f the world. The American peopie 


great struggle desire above all things an honest, bold, and fea 
opposition to the encroachments which now threaten them. ‘They 
have given the democratic party every opportunity to assume 
attitude. The leaders of that party have refused to chan 
people, and ; enceforth they will look elsewhere. 

Now as to my candidacy before I left the republican party: I was 
a candidate in 1874 before the republican convention for the office of 
governor of my State. As the delegation from Iowa will bear meo 





in stating, I had publicly, over my own signature, made de 
refusing 1 io pe rmit my hame to be used before the convention; and 
it was not until four o’clock on the evening of the day before the 


onvention assembled that I finally consented they might use m 
name. And the statement that I ever was a candidate before an 
republican convention in the State of Iowa for governor after that 
time or before is not true. 

Mr. BLAND. My information is that the gentleman was 
candidate for Congress and once for governor. I do not k 
whether it was in 1274 or in 1876 he was candidate for governor. 

Mr. WEAVER. It was in 1874 and in 1876 my name was before t! 
republican conveution for Congressman, and that is the only time] 
authorized my name to be used before a convention for the oflice of 
Congressman. At that t ime I was defeated by one vote in t! 
vention, and if was claimed by my friends it was done fraudul 
Nevertheless ] gave in my adhesion to the nominee of that 
tion, and I ry, Set the same gentleman, Judge Samson, two years 
afterward for the same position. 

The gentleman from Missouri has sought to create the impres 
that I have been a chronic office-seeker in the republican pa 
that I left it because I was disappointed by not getting an oO 
That is not true. When I left the republican party it had sixty t 
sand majority in Iowa over all op position combined. I le ft it becaus 
I believed, on investigation of its principles, that its policy was Lost 
to the inte ts of the pe ople . and that there was no possil le « 
reforming that party. Thatis why I left the republican partys 
remained ont of if eversince, and I am more at war this m 
that party than ever before; and no amonnt of abuse can di 
inducements lure me into a party thatis hostile to the prin: 
my party promulgates. I will organize with any man fo fight 
money power who will agree with me on the principles [ ads 
without regard to the party to which he has formerly bel 

Mr. er eaeis Will the gentleman yield to me for a mom« 

Mr. WEAVER. Yes, sir. 

.SPAR 2KS. A short time ago some little trouble occurred 
the gentle eman and myself, and may have arisen from a misapp 
sion. My remark to the gentleman was this, that duri 
this vicious legislation no had been referred to was being ad 
by the republican party he wasarepublican; namely, when the \4 
of 1868 was passed, and when the laws of 1871 and 1873 were pass 
I did not of course mean to charge the gentleman that sinc 


I s known as the greenbacl K pal 











become a member of what i 
been inconsistent at all. But the gentleman misunderstood 
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| 
: ieant to state w S record, and to say that while this | The committee accordingly rose ; and the Speaker having resumed 
rislation was being adopted on the money question, the law | the chair, Mr. COVERT reported that the Co mittee of the Whole on 
230. then the law of 71, andthen the silver demonetization | the state of the Union had had under consideration the bill (H. R. 
e ge ntleman Was alding the repub- No. 1502) tof cilitate the ref naing ol the puolic debt nd had come 
1b. to no conclusion thereon 
I do not \ rthe Mr. McLANI i move that t H se now a ) 
sas much ir Mr. WARNER. Pending the motion to adjourn 1 a it to 
Ll r all lave pl ted in tl RECOR 
I talk Mai MEMBI s vt ir ore 2 
Djandt! The SPEAKER ‘ ilar order the motion t Uke 
entiel i now ont 
} a h } i} y ree ord \ nd 
| ( the ren cI. di i nt! in replied ve ofl liftv n m.)t Hi 7 ‘ 
it that was fu ood N¢ | \ hye yay lonce | 
ry to this House, t ¢ iemal houldt \ 1 I bout | PETITION I 
ge of that kind I did t tal per sul Lhe Lolo u petitions, and other pape were laid on 
tako if as applying tot if tl nt e' does ap- | the Clerk’s desk, under e rule, and referred as follows, \ 
_— und de hin reacn ¢ arm, | By Mr. BELTZHOOVER: The petition of citizens of Hanover, 
Ak ye mally ¢ tise hin I I I 2065 | P syivar for the passage of an: tofacilitate the ranting of 
t « ) W pensions to the ( rit on i lid Pensiot 
Mr. SPARKS. ‘This man certainly will not make tuat remark here |" By Mr.CRAPO: The petition of J. H. Hathaway and 2 rs, hon 
fuse to let me answer it I was told ¢ t he nderstood orably discharged soldiers and sailors, for the passage or a t grant 
remark, which was that he had —— » - du ing one hundred and sixty acres of land to every rcaier d sailor 
time when this vicious legislation was adoj ho served fourteen days—to the Committee on the Public Lands 
Mr. WEAVER. T understand all that 1 By Mr. DEUSTER: The petition of assistant messengers and la 
Mr. SPARKS. To relieve the gentleman from that I emy t borers of the Treasury Department, for restoration to position and 
ent Phe gentleman talks about hat he will do within the reach 1" to the Committee on Appropriations. 
m. Sir, that gentleman could not do anything “ within the Also, memorial of the Chamber of Commerce of Milwaukee, Wis 
his arm.” I spurn with contempt the reach of his arm. The | eo; , asking for the construction of a harbor of refuge in Milwaukee 
{ his arm would atiect me avout as little as it affected the last | fxg to the Committee on Commerce. 
presidential election [ Langht r. | | By Mr. ERRETT: The petition of owners, masters, and pilots of 
Mr. WEAVER. That is suflicient. Does not the gentleman now | steamboats plying on the Ohio River and its tributaries, for the pas 
see that he ought never to open his mouth at all when he is excited ? k 


le spurns the reach of my arm. He can well do so in the temper I 
I would not hurt a hair of his head. His apology was 
ample, and I accept it as such. But I only caution him against the 

ther use of such expressions as, ‘‘ That is a falsehood,” “ That is a 
e.”’ In Kentucky, I believe, such an expression is regarded as the 
first 1 and even if I was not as large as a mouse, I would show a 
proper spirit. And the gentleman is mistaken about my fighting 
weight; it isone hundred and eighty-five pounds. [Great laughter. ] 

Mr. SPARKS. And the gentleman will understand that mine is 
two hundred and fifteen pounds. [Laughter.] Does the gentleman 
say that I said he was a liar? 

Mr. WEAVER. The gentleman 
the same thing. 
Mr. SPARKS. 
Mr. WEAVER. 
Mr. SPARKS. 


yW amin. 


low, 


said it was a falsehoua, which is 
You said so. 

No. 
{ Yours were the first offensive words 
Mr. WEAVER. No, you cannot make that out. 
Mr.SPARKS. The gentleman certainly used the first offensive words. 
Mr. WEAVER. Well, we are all right now. 

Mr.SPARKS. You misunderstood me and said that I was stating 
that which was not true, and wanting the qualities of a gentleman 
you failed to remedy it. 

Mr. WEAVER. Oh, no 

Mr. SPARKS. That is all about it. I think it was developed at 
the last election that you wanted those qualities. 

Mr. WEAVER. I denounce the gentleman personally as a liar on 
the floor of this House. 

Mr. SPARKS. You are a scoundrel and a villain and a liar. 
WEAVER then approached Mr. Sparks in a menacing attitude 

ou get within my reach I will hit you. 

members of the committee generally rose to their feet, and 
any came to the front, some of them interposing between the parties. 

‘The SPEAKER took the chair and called the House to order, saying: 
(he Speaker has taken the chair for the purpose of restoring order, 


{ Mr. 
it 


Lhe 


believing that parliamentary propriety and practice justify him in 
80 doing,* 

The Sergeant-at-Arms, ( by direction of the Speaker,) with his mace 
M thee, moved about the floor of the House, and order was restored. 

lhe SPEAKER. The Speaker will now yield the chair to the chair 

an of the Committee of the Whole, order being restored. 

Mr. SPRINGER. I move that the House now adjourn. 

fhe SPEAKER. The Chair would prefer to have the Committee 
of the Whole rise in due f 


orm. 
Mr. COVERT, as chairman of the 
< the chair. 
Mr. WEAVER. I believe I have the floor now, but I will yield for 
& motion that the committee rise. 
Mr SPRINGER. I move that the committee now rise. 
ihe motion was agreed to. 


Committee of the Whole, then 


‘4n & committee of the whole, the tellers on a division differing as to numbers 
-reat heats and confusion arose, and danger of a decision by the sword. The 
took the chair, the mace was forcibly laid on the table; whereupon, the 

ers retiring to their places, the Speaker told the House “he had taken the 
: r without an order, to bring the Houseinto order.” Some excepted against it ; 
tit Was generally approved as the only expedient to suppress the disorder. And 
Y member was required, standing up in his place, to engage that he would pro- 


“eed no further, in consequence of what had happened in the grand committee 
uch was done.—?2 Grey, 128 


Nnen bay 
“peaker 


mem b 


ver 





uve of the billt fine rease the efficiency of the serv 
ice—to the same committee. 

By Mr. GIBSON: A bill appropriating $1,500,000 for tl 
ment of the Mississippi River, to be expended bs under the 
direction of the Secretary of War, in accordance with the recom 
mendation, plans, specifications, and estimates, and under the advisory 
supervision of the Mississippi River commission—to the same com 
mittee. 

By Mr. KEIFER: The petition of A. Kohler and‘ for the 
passage of the bill (H. R. No. 4334) on the subject of infectious and 
contagious diseases of domestic animals—to the Committee on Agri- 
culture, 


Marine Hospital 


improve 


na 


Bellet 


Also, the petition of Job S. Goff, of taine, Ohio, for the 
amendment of the arrears-of-pension act so as to grant arrears of 
pension to pensioners under sper ial laws » the Committee on In- 


valid Pensions. 

By Mr. MCKENZIE: Papers relating to the claim of L. C, Chatham, 
of Greenville, Kentucky, for pay as a recruiting in the military 
service of the United States—to the Committee ou War Claims. 

sy Mr. MCLANE: The petition of the Steamboat Oflicers’ Protect- 
ive Association, of three hundred and five members, asking early 
action on the bill introduced by Mr. MCLANE to increase the efli- 
ciency of the Marine Hospital service—to the Committee on Com 
merce. 

By Mr. MONROE: The Hi. C. Post & Co. and several 
firms dealing in fish at Sandusky, Ohio, that the duty on fish may be ad 
valorem rather than specific—to the Committee on Ways and Means. 

By Mr. WILLIAM A. RUSSELL: The petition of the Merrimac 
Manufacturing Company and others, for the passage of a national 
bankrupt law—to the Committee on the Judiciary. 

By Mr. J. T. UPDEGRAFEF: The petition of Hannah Dunlap, for 
a pension—to the Committee on Pensions. 

By Mr. VAN AERNAM: The petition of 10 citizens of Versailles, 
New York, for the establishment of a post-route from Versailles to 
Brant, New York—tothe Committee on the Post-Office and Post- Roads. 

By Mr. WARD: The petition of citizens of Philadelphia, Pennsyl 
vania, for legislation that will result in the suppression of pleuro 
i to the Committee on Agriculture. 


oihee! 


petition ot 


neumonia among cattle 
By Mr. THOMAS L. YOUNG: The petitions of 74 steamboatmen 
and of 7 owners and masters of steamboats plying on western rivers, 
for the passage of the bill to increase the efficiency of the Marine 


Hospital service—to the Committee on Commerce. 
IN SENATE. 
WEDNESDAY, December 22, 1880 
Prayer by the Chaplain, Rev. J. J. BuULLocK, D. D 
he Journal of yesterday’s proceedings was read and approved. 


VISITORS TO WEST POINT AND ANNAPOLIS 

The VICE-PRESIDENT, pursuant to law, appointed Mr. MORRILL 
and Mr. PENDLETON members of the Board of Visitors on the part of 
the Senate to attend the next annual examination of the cadets at 
the United States Military Academy at West Peint, New York, and 
Mr. ALLISON and Mr. MorGAN as members of the Board of Visitors 
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l = 
on the part of the Senate to attend the next annual examination of | of the Revised Statutes, in relation to the circulation of nat), 
the cadets at the United States Naval Academy at Annapolis, Mary | banks; which was read twice by its title. 

land Mr. BAYARD. This bill was prepared by the Departmen 


PETITIONS AND MEMORIAI 


Mr. BUTLER presented the 

















move that it be referred to the Committee on Finance. 


The motion was agreed to. 








' Mr. COCKRELL asked, : unanimor 1t obt 
. sergeant United States Army, pravi1 f } al ed com} ga, n | Mr. KRELL usked, and by unanimous conse nt obtains 
¢ aa : : ,., | to introduce a bill (S. No. 1961) to establish a post-route M 
for property destroyed during the war hich v referred to the | hicl , lt tit] 1 ref 1 cage 
. ' . iW h wa ad twice ts title, « referre ) » Cor 
Committee on Military Affairs. Ww nic 1 was rr ara by Its titie, and referred to the Comn 
; . ‘ . Post-Oftices and Post-Roads. 

He also presented the petition of Ss. ( llook and 35 others d the . ~ . : ‘ 

: as ieee cal : : | Mr. WINDOM asked, and by unanimous consent obtaing 
petition of a W. Wooten and oo OLHers, CItizZeNs ¢ South Carol na, | “7 c > ° —— 

: eet ; nen ; | introduce a bill (S. No. 1962) appropriating money for the » 
praying that an appropriation be made for the improvement of broad | } 1 : I 
—? a Ae. teint ee ae +h | of a site and the erection of a suitable building for a post-o 
River in South Carolina: i were referred to Committee « ' ; i 
Tenens | other Government offices in the city of Minne apolis, State of M 

onimerce, | . ~ éa4 . - 

eae : | sota; which was read twice by its title, and referred to the 

Mr. KERNAN presented the petition of C. M. Carter behalf of | mises roe ' ee a J? _ a reterred to the { 

eh ae ae ie ae ; | tee on Public Buildings and Grounds. 
one hundred and seven soldiers of the war of 1 and eirs, > . 1 : 
scaled din ‘ ' ' ; ficat Mr. BOOTH asked, and by unanimous consent obtained 

t iy 1oran apy NegTess tO pat Cl Ct es : \ , > ig 
one ae : = introduce a bill (S. No. 1963) to ineorporate the Maritime ( ( 
of the State of h was referred e ( 0 , ; ; ; : 

Clait | pany of Nicaragua; which was read twice by its title, and 1 
aims : ‘ : 

I Pay rl | to the Committee on Commer ¢ ’ 

J ( I ‘ COMMTI I ' , : ’ 
Mr. BI AINE ASK¢ d, and by unanimous consent obtains 

Mr. CAMERON, of Wiscor from the Com ce « ( us, to | introduce a bill S. No. 1964) for the relief of Greenleaf Cille 
whom was referred the bill (S. No. 1158) for the relief « V.S. M.} vy as read twice by its title, and referred to the Committee oy N 
Chapman, submitted an adverse report thereon; which ordered | Affairs. 

. } ! a il } | > , — ° 
to be printed, and the bill was postponed indefinitely. | Mr. BROWN asked, and by unanimous consent obtai 

He also, from the same committee, to whom was referred the pet | introduce a bill 3. No. 1965) to appropriate money to remove 
tion of Paul Gregory, formerly residing at Napoleon, Arkansas, now | tions and in prove the navigation of the Chattahoochee R 
are lent of the State of New York, town of Marilla, Erie ¢ unty, | Georgia ; which was read twice by its tit and referred to 
praying that he may be indemnified for loss of property by reason of mittee on Commerce. 
the rel i A reports t wit the recommendat i t the } 
el m bet lowed nd tbmitted a report thereon. | CIVIL-SI Vik EFORM BILI 





i 
he report was agreed to, and ordered to be printed. 











I } y Mr. RANSOM, from the Committee on Printing, reports 
Mr. HOAR, from the Committee on Claims, to whom was referred | lowing resolution ; which was considered by unanimous cor 
the b S.No, 1214) for the relief of Charles P. Chouteau, submitted | agreed to. 
a re rf thereon. a mpani by bill (S. No. 192 or tl I ef of | Resolve Vhat 500 extra copies of Senate | No. 1914 a — 
Cl L’. Chouteau | be printed for the use of the $ 
ihe bill y read i titie, and the report w dered to | 
be } nted., ; | COUNT OF ELECTORAL V¢ I 
Mr. McPHERSON, from the Committee on Public Lands, to whom | Mr. MORGAN. I desire to call I 
Ww eferred the bill (S. No, 1783) relating to the survey and disposal | last session of Congress relating Pre 
of 1 eyed lands, keys, and islands belonging to the I nited States, | of th United States or Preside 
re} ‘ i l il amendime ind submitted eport hereon; | of electors for President and Vice- 
\ Ww or I to be printed | of s0me remarks whit 
rLERS ON RESTORED RAILROAD LANI i’ m wel = rd oe : . 
1 to consider the resolution and act upon it; otherwise |] 
Mr. BOOTH. Ta structed by the Committee on ] Lands, | its reference to the select committee on that subject. 
to red the bill (H. R. No. 6256) for + ( of ce |} Mr. EDMUNDS. I hope the Senator f:1 Alabama w 
tain settle restored railroad lands, to report it favorably and with- | up that re olution this morning. 1 think that after what 
out amendment, and to request its present considerati | | say—of course I know in general his views upon the 
J l Clerk read the 1 mi desirable th something further should | 
I Vie PRESIDENT Is there Oo re same oct dad I think there are matters o 
erath ithe b this present moment, the last aay of our present 
Mr. EDMUNDS. = Ye , Lob }one. Therefore [ hope the Senator will not ask 
The VICE-PRESIDENT. The Senator f1 Verm to the | his resolution this morning but defer it until the firs 
prese) nsideration of the neeting 
Mr. BOOTH I file with the Senate t I of the H Co Mr. MORGAN. I will state that it is a courtesy seldom dé 
mitt ni | ‘ vhich the Senate Committee has adopted ja Senator to allow him to call up a resolution for the purpose of 1 
Mr. EDMUNDS subsequently said: After explanation by my friend | re marksupon it. I submitted this resolution at the last sessio 
from California, Mr. Bootn, ] and on his responsibility and not mine, | the Senate; I think it is now important that the subject sho 
I withdraw the objection I made to the present consideration of the | broughtto public attention, and I desire to have the action of t! 
bill he reported, |} ate upon it; but if any Senator wishes to debate it and has o 
The VICE-PRESIDENT The Senator from California renews his | to its consideration, I will not move its consideration at this til 
request that the Senate may consider at this time the bill reported | will consent that it go over until such time as Senators can | 
by 1 | opportunity of making such remarks upon it as they choose. b 
By unanim Is C4 ent, the Se nate, as in Cammittee o the Whole, really ré gard the subject as one of importance, an 1 I mue h prete 
proceeded to consider the bill (H. R. No. 6256) for the relief of cer- proceed with my remarks now. 
tain se ttler on restored railroad lands. It provides that all persons Mr.EDMUNDS. It is undoubtedly one of importance, but [1 


who shall bave settled and made valuable and permanent improve- 








f think that any complaint of want of courtesy can justly | 
ments upon any odd-numbered section of land within any railroad | when it is proposed to enter upon an important debate « 
withdrawal, in good faith, and with the permission or ] ise Of the | day of our present sitting, and when practically there would 
railroad company for whose benefit the same shall have been made, | fair and convenient opportunity for immediate reply. ‘Tb 


and with the expect 1e land so 
setiled upon, which land so settled upon and improved may, for any 
cause, be restored to the public domain, and who, at the time of such 
restoration, may not be entitled to enter and acquire title to such 
land under the pre-empti stead, or timber-culture acts of the 
United States, shall be permitted, at any time within three months 
after such restoration, and under such rules and regulations as the 
Comunissioner of the General Land prescribe, to purchase 
not to exceed one hundred and sixty acres in extent, by legal subdi- 
visions, at the price of $2.50 per acre, and to receive pate nts therefor. 

Phe bill was reported to the Senate without amendment, ordered 


on of purchasing of such company t 








point, and that is why 16 is that I ask the Senator not att 


moment to take up the resolution and debate it from his po 
view without there being any practical opportunity for turt 
sideration at this time. The Senator I am sure knows that I w 
not wish to be guilty of the slightest want of courtesy t | 
in the interest of a fair consideration of all views of the qu 
do not think that the resolution ought to be taken up at 
ment, and have one set of views presented without the reas 
possibility of having another set of views presented, if the 
be another set of views. 

Mr. MORGAN, Ithink the Senator from Vermont will 


reading, read the third time, and passed he has heard my remarks, that he has really nothing to urge 
ou —e them, unless, indeed, he takes up the record of his own cours 
LLS INTRODUCED +) 


Mr. BAYARD (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1959) for the relief of Charies 
H. Frank; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (5. No, 1960) to amend section 5171 and repeal section 5176 


subject in the Senate and undertakes to demolish that. 1 think' 
my remarks will be entirely in the line of the course which the > 
ator has heretofore taken on this question in the Senate, and 50 I 
pect not to find in him an antagonist in the course of the views W4! 
I shall express before the Senate, if lam permitted to goon. | 

Mr. EDMUNDS. May I ask the Senator, if it is agreeable to hi 
what length of time he thinks he will occupy? 
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si MORGAN. I think not more than forty minutes. vt tive ye : een fourteen y U 
DMUNDS. ‘The Senator is aware that from particular con- : oh ; , 
} . : f the oval of the Pre tf 1 offic 
ins to Which I cannot here refer, it is desirable that important to discharge the : es of the : 
arge tl t , all 
business c nnected with the administration of the Government Vice-President lt Cc ss ma 48 
hea done to-day before we adjourn and before we find ourselves | eath. re . or inabili both of | \ . 
X ‘ : ‘ ull t tas Pres t 
+» quorum. I think it would be a great misfortune to the | : ‘ wt as | 
* : i} accordi sal b ] 
interests to run any risk of doing what it is necessary the Sen . 
: : ‘ | 
d do for a little while by a discussion of a topic of thischar- | Befor ; 7 ‘ » offic ‘ 
F and I should be glad to submit a motion at the present time, | aflirmatior 
|] will not take the Senator off his feet. | I do . or a ‘ I will in ' 
uf ALLISON. la leave to have an order made hich will take | * . l ; “4 
P -” i ‘ 1 ) t 4 Aosta 
pent. 
VICE-PRESIDENT. The Chair will receive mot : i t ve ‘ or 
1 t | ‘ } 1, 
er which he will recognize the Senator from Alabama vides tha 
. . I ‘ ' , States and 
REPORTING FOR COMMITTEE ON APPROPRIATIONS . \ 3 ast 
\ Al LISON, from tlhe Committee on Approp ion reported the | ! State 1 1 the Sel 8; ( i 4 
. lotior ; ire ae ind ( { 3 m vo lf \ 
ah | the ’ ct lists of ) if 
I t HOC ry of the se bi€ i ( tand s ed f Vi l l t 1 n oO ot ‘ 
t lla items "’ of the continger loft Sen. | . it ito ; of 
tin ‘ et i ppropria- | 1 s 1 to the Pre of the S e. ‘I : 
i 1 Appropri o! t much to p om , } it 1 Ho Lhe ‘ 
eeand audited | ( o Audit iat ‘ are e Sole 
— i paheaes tal | ll be the Pres f sux 
\I LISON. I ask for the pre ( era ) f thy ‘ t ‘ tT ipp ited ul if po p » ha 1m 
. t : 1 est nu 4 a ii t t 
+P t, the House of Rep t choos 
] DMI NDS. is that to pe a standll orde ‘ ‘ 1 l j Butin cho i t Pr I | 
{ .LLISON. It is to be an order for the present sessio1 t I ‘ t 1 from each State | ‘ 
; TTX } . } jort I t ver I ) f t ‘ 
Mr EDMUNDS. Then you had better insert the wore t this : , ae 3 
. . \ { sta 4 t neces ry Li Ln i 
s f | t ’ wil lent whe 1 ‘ ‘ 
\ Al LISON. I will insert “‘ at tl eo present session ( ( da MI ‘ ‘ 
fhe VICE-PRESIDENT. The Senator from Iowa asks the S« e | +} c b OF 
der the resolution at this ti is there objection ? 7 . 
a ely - , — 
\ MORGAN. I objec i i ) ) 1756 « t Vevis “ 
| ALLISON. I trust no Senator will inter eanol ction to the | vil t ‘ . { y ! st v { os 
g Itisrather important we should take some testimo —— | is required { 
Mr. MORGAN. I withdraw my objection. any « ( 
| nanimous consent, the resolution was read the ond time a \« 1 { ile { 7 
d as in Committee of the Whole. } F : ; . 
belo ‘ ‘ t 
| it n was reported toth spenate hor imendment, ¢ } na t ( \ . 
t fros ed for a third reading, read the third time, and | ha I ) 
COUNT ¢ ELECTORAL VOTES * wes ) 
LORGAN P. Pre le sto the cial n atte igvested | I 1 ( 
- or from Verm« [Mr. EpMuNbs,] I think he will find | 1 hav 
| ] necessit I Ly ipprehensive about tha |} f . 
I L do 
( re ask pe! m of the Senate to proceed brik to | supr nd the Constitut 1 
‘ ks on the lit which ] vy call u 1 cle I rt | 
Vi f y | this o ( ‘ 
uf EDMUNDS The re et. it? tl at I \ \ 
yente } ) : 
VICE-PRESIDEN1 { | resolution w re ré 
j \f } +} ‘ ‘ 
\ Presic ‘ 1 
i 
| Chief Clerk read t l Vil res ul tted | Mr, | Clon abe ; resents 1 : aa ’ : t 
{ AN.) ] LRAO ; | Amt p A fit ( i i ‘ 
| isted for ul ‘ ry ! I ‘ iri 
Senat 4 j l | } < | } s 
H the I | and sta of the count d the fri ful dar 
se te is noti ed t] Co itutic of ed State with | 5 : 
ycount the votes of e] 3 for Pre 1 Vi President of t | gers WI ! hil } »0O ! ‘ ‘ I of vern 
‘ to dete tv | ‘ ed and counted or what | enough to com] e\ e ( h sistance to | ine 
ejected satisfactory re dd ft 
; . » ‘ ben tt ‘ 
Ck £ tor fi Alabar oman ¢ rm ) ) { He ASCE 
Kk DMI ition vy before the Senate result of pre itial ele ‘ clear and pla | 
VIC] and the Chair recogni the Sen | guage of the Constitution t ! positive i 
1 Alabama. } @xpress 1 eithe! to thet that is empowered count th 
Mr. MORGAN. Mr. t, I introd | vou f the electors, or as snner of ascertaining what { 
1 ot Congres pation ota |} have bee I tin l | Ca ora to the tribu if ut 
’ Pad . 1 + } +} t { . t hold t} f +} 
‘ en reaiized ( thea I ; to decide u ) y eel raft ( th OI ¢ 
er oft gentlemen in both Houses of Congress, as I be e.of the | (uaiitication of t 1 ! receives a maiority of the elector 
I | vote to hold the office of Pre tor Vice-President. Al est ut 
Senate | ters and1 y other like que yns depend for their soluti t upo 
Py |} the expr lat age ¢ i6 Constitution, but upon its p er ¢ 
ed | structic 
f Ther mo I obscurity of mea ne t organ 
| law w h is« { eX] ing the country to the dar { ha 
| i y Pre cit ‘ inted in or counted out of his elect throug! 
ithe] ‘ s ct n« the Constitution by men whose passions are 
, allame \ i pat in. zeal or hate, or whose most vital interests re 
to tine ine article provides t] | involved e . of their favorite. We must ret the 
the United States shall be co 0 Senators from each | histor our raet ire we can be content le i dang 
by the Legi the i ‘ Senator shall have | Jurking in our system of government. 
But ow r to the obscurity of the text the tr eanit of 1 
rt , tinr ' la . 4 . _. we 
” eC ym I, provides tual } irts ¢ e Const ion above copied can onliv be ettled by ¢ 
om appoint, In si manner as J str bl ad ti instinct of seli-preservation, if no other motive re 
cle¢ I aual 1 e whole mberofs tors ‘ inal 
Mate cok See ee a quires us to adopt a just and reasonable construction, and to adhe 
sts ¥ be entitied In the Congress it HO Hevator ¢ 1 + { l evel vent Che mon t+ when ;: ] t ln 
( t hn otlice of trust or protit under the Unit jy LON ad every event, te m men when an ele »D 
‘ ascerta nd declared is of all other times the least pro is fo 
* CO toa *, just, and true conclusion to the mea rof the 
( ess may determine the 16 electors, and the day on | Constitu This should be settled in advance of pre entia 
hall : 
« ; “s © their ve the s 6 throughout the | electior In May, LRRO0, before eithe r of the creat po f i parti 
| ; » De > ¢ +) « : 
) pers . . . i nade S non ation ssident at ; s © ox 
me pe n except a natural-born citizen, or a citizen of the United States at the | had made its nominatior 8 for I re sicle t and Vice. Pre ‘ 
: the adoption of this Constitution, shall be eligible to the office of Presi | ate declared its construction of the Constitution in reference to some 
either shall any person beeligible to that office who shall not have attained | of t! most important of the questions that have heretofore ! 














fhe general purpose of our electoral system for the choice of the 
President and Vice-President of the United States is (1) that these 
officers shall be elected, and not that they shall be appointed; (IT) 
that they shall be elected by the votes of the chosen represent- 
atives of the people of the respective States, and not by the direct 
vote of the people or the choice of oneman. It isexpressly required 
by the Constitution that a President and Vice-President shall be 
voted for by electors “ appointed” in each State in the manner pre- 
scribed by the Legislature thereof, and that the votes of the 
shall be by ballot. This is the indispensable preliminary proceeding 
through which a title to the office of President or Vice-President is 
to be acquired. But this is only a preliminary step in the election 
of these eflicers. The power of the electors ceases when they have 
voted by ballot, and have certified and transmitted their votes to the 
President of the Senate. It isa final and irrevocable act, and if they 
should all die the moment after this act is pe TT and before 
their votes were counted, it would not affect the validity of the vote. 
Another and distinct agency is « seahed by the Constitntion to take 


} + mo 
electors 


up the matter of the election of a President and Vice-President at 
the point where the power of the electors has ccased from exhaus- 
tion. 


When the autbority of that agent supervenes, it is only the power 
to further ion that is partially completed. It is not 
L powel to appoint a Pee sident, or to declare who is elected President, 
but the power to do the particular thing which the Constitution pro- 
vides shall be done to complete the proceedings which the electors 
inaugurated, namely, to open the votes of the electors, so as to pre- 
pare for the next and indispensable part of the election, also required 
by the Constitution, that he votes shall then be counted.” It is 
the President of the Senate who is expressly required to open the cer- 
tificates of the votes of the electors. As in the case of the electors, 
this is all that the Constitution requires of him, and he exhausts that 
power in it in important provision, and is neces- 
sary to the programme of t election arranged in the Constitution. 
It is necessary that the President of the Senate, to whom the votes 
of electors are required to be transmitted, should be able to identify 


conduct an elect 





exercise. This is 


the certificates that were sent to him by lawfal authority, and that 
he should open all that had been so delivered to him. 


If he should refuse to count the votes after opening them, that 


would not end the « tion ; or if he should resign or die before they 
were counted, the election would be incomplete until they were 
counted: but his resignation or death would not stop or defeat the 


eiection. The Constitution requires that “the votes shall then be 
counted,” and this must be done or else there can be no completed 
election. This proposition is not answered nor is its force impaired 
by ibe sugge that another person could be chosen as President 

{ Senate to complete the work of the person who, while he held 
the office, refused or was disabled from performing it. If the Presi- 
cle of the Senate is empowered to count the votes of electors, as 
well as to open the certificates when he begins the process of count- 


It the power to count 
power to open the cer- 


opening the votes, he must complete it. 


him, as well as the 
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_ ay 
| es 
on the clauses of that tr ( ) Ho ‘f R esenta tificates, the powers are not separable, and the same per who 
tives failed at last ses t ct « he p ‘ or to | them must count them. If the Constitution commands co 7 
end y other to the te f ‘ t still | the votes as well as to open them, the mandate is that he ‘ 
hangs in doul th ] \ ) ‘ e sti t t form both acts, and not that he shall do one thing and : 
reemept upon f tl era and dit t matt ther or omit to doit at his option. He must proceed wit 
ire required to meet cone t the « ' t plete both duties. He must do ill that the Constitution 7 
‘ t« the Ltday of Dee r. i t 0 do. If he can take a recess between the actof 
vyhich the S | ‘ ! f counting, or if he can resign orshould Cie in that int 
creed t itl ] f 3 ( thing could as well oceur after he had co i h 
us to t tran +) ‘ ' nted live of thet ty-tive votes of New York, leavi: 
ade bet the Lhe } eb to ( t] ing thirty to be cour lorno Shiss essor mic! a 
ele ] wl The act of openi ¢ the packets co l yr ti cel 
be ( ) ! ‘ ‘ | votes of ectors il of count rth vot ) 
distinct acts d each eparately provided for j 
If the ite ric hy . 1 t i Lore otthes 1ate shall ypen atl i anc 
nent, the { le ) ‘ ( ‘ then | counted TI reason of «i uish 
viole rover i i t has 1 { } i ft between these acts in the grammar of t 
i ions { ‘ eX ‘ d } I a the acts to be performed are of different itures and 
succes to the eXe¢ e& powel \ 1 He s have | to be performed by different officials. The powe1 
tiled 1 rré ‘ rs } | r is 1 Pre side! tf of the Sen ® 18 given 1 ak nite, ai 
the pro ( { ol the ( the ’ to ve lt ilu terms. This was done so as to limit his authority tot 
ible and efit t of } n totl marty oF cl ict required, and to prevent him, as President of the Sena 
which the 1 op le stheyr ol matte It l { i virtue of bis ollice, irom exerting a power to count t \ 
the people 6] di cons this que ! presence of his colleagues in the Senate and his peers in t 
What the proper I of the ¢ itutic ) who | and thereby exclude them from uttering a word for the 7 
must « the of « tors Dor mean th shall | the people that they represent. Opening the certi 
be counted by the President of 1] enate withont ¢ I ire ininisterial act requiring no exercise of judgment 
tion, « ] he « ‘ t I on of the Senate d House | to open a snuff-box; while the counting of the v 
of Rey tutives the exercise of a judicial power, and one that demand obes 
[he oflice of all words found int text of a law, whether it is | cxercise of judgment, the most perfect integrity, and t 
ren law orordinary k ition, isto define and explain the intent | impartiality, of any other in the whole range of nor: al or offi 
of ihe law-giver, and if the words used do not clearly define that | If it was intended to confer this highest reach of judicial pow 
intention, it must 1 rathered from the nature of the object or pur- | one man, to be exercised in the presence of three hundred and 
pose to secure which the law was enacted. The guiding lighi, there- nine dumb representatives of the States and of the people, who ar 
jore, which we should follow in our effort to ascertain the true mean- required to be present, an¢ d are only permitted to remain anid look 
ing of the parts of the Constitution which touch this controversy | while he mentally counts the vote, und then states if, \ 
where other lights have failed should be the great object or purpose | expression in this sentence changed from the express mand 
intended to be secured by their ordination. “the President of the Senate shall open all the certilica tot 


} 


less definite and more general form of expression whic ) 
as well to the othe ‘rT persons present as to him—* and the 
then be counted? 

It was so easy and natural to have said grammatical! 
President of the Senate shall open all the certilicates and then ¢ 
the votes,” that it is utterly incredible that language shou has 
been used to convey this meaning, which violate s the plai nest rules 
syntax, and condemns its authors 28 W anting the capacity to express 
the simplest thought in an intelligible way. The true construc 
that after the President of the Senate has performed his ministeria 
function of opening “the certificates,” then the election is to be cor 
pleted by counting the votes. Now, whether this act of counting th 
vote is more or less judicial than it is ministerial in its nature, it 
part of the procedure required by the Constitution in holding 
election. An election consists in voting and counting. The various 
parts of the machinery requisite t 0 prov ide for voting and for conating 
the votes are necessary facilities in holding anelection. The el 
is a result lawfully attained through various ac ts of different persons 
in voting and counting the votes, and the election is not complete 
until the votes are counted and the result is ascertained 

Is the President of the Senate the only person who can count 
votes of electors and ascertain the result? Is he the one pers yn Who 
alone can complete the election in which the electors do all the voting 
and in which he isexpressly prohibited from voting ? 





Is this the true 





construction of the Constitution? The answer which logically inter 
poses itself as an immovable barrier to this construction of the Col 
stitution is, that the whole purpose of the Constitution, In ifs pro- 


visions touching the election of a President and Vice-Presi«d 
the United States, is to secure to the people of the States, respect 
ively, the right to elect these oflicers through their chose present 
sven. -men chosen for that purpose, This right is secured to the 
when their represents itives in the electoral ¢ ollege vot efor Pi 
and Vice-President, and when their representatives in th 
in the House complete the election by counting the votes and as 
taining the result. It cannot be secured to them when a Vice 
dent, elected to an executive office, and not to a representative’ 
completes the clection by counting the vote according to! 
pleasure, unconstrained by the responsibilities attaching to 
sentative of the people; nor is it secured when a Senator J 
being President of the Senate by the election of that body, 
by the vote of the people of any other State except Ohio 
plete the election by counting In a constru 
Constitution which allows the President of the Senate to 
votes of the electors, and to ascertain the result, the w! 
the representation of the people of the several States in ' 

f President and Vice ight. 








he votes. 





President is sunk out of si 
A construction of a clause in the Constitution w hich d estroys ati 

expressly secured to the people in another part of the instrame! 

by its general tenor and effect, cannot be sound or sate. 

a failure of the people to elect a President through their 61 

resentatives, two electoral bodies are e xpressly prov ided for in theC si 

stitution, and each of them isa representative body. The first!st 
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eS ( é hi ui bOs, aD ol! 
yof the pre fativ , elect ( i 
anet Tl ‘ Le oral 3t counter 
etl esevnvarly bod on a nt 
es te is¢ ided fr 1fiisb \ 1 ites 6 made 
by the met Loft ot de ] «land Ne 
‘ vht i a P | 
i 1 Cons ] yn a é to 
rant ¢ pirticatio tp ple that tl 
i 1 Tine ha ( Theil I re I t 
»1 f ( a Preside L Vir Pre 1 I 
‘ toral body Hlouse rey ts the peop und the 
Le re tasa gi ind pe ir constitu nal 
rh ¢ uncil « { th i ) rto« t Pre 
t Vi Pre ( nine j ti e¢ oO} 
tut nen for w! people t 1 the ‘ ‘ 
ves have vol i I } r repre ‘ | 
] TJ ‘ At i i i Va yt . ) t 
bse Ol Le] ction 16 House o R sential } 
sO | » say that the Speaker of t i S ould ce 
ist by the States, and at his pleasure re ne | ount 
t ¢ as to say, in the other cas ut the 
of th e such powe because h rec red 
the certificates. 
Many other reasons could be rned in oppo ito the eonstri 
f th Constitution which 1111S 1 President of the Senate 
to count the votes of elector { it the aid or direction 
two Houses, but I will present only one other view. It ca 
rnly said that the power to count the votes of electors is 
sranted to the President of the Senate by the Constitution 


The Senate has, by solemn resolution, whit had the right to adopt, 
ed that its President, when elected by it, holds his oflice at the 

sure of that body, and may be removed at anytime. It cannot 

e that this great power to count the votes for the Presidency and 


to ascertain the result of an election was intended to be given to th 
“President of the Senate ’’ without any reference tothe fact 

hat the Senate can remove its incumbent at anymoment. Have we 
iged a power that involves the whole destiny of the people and 


fate of their government in a mere office whose occupant comes 
and goes like a shadow of the clouds, according to the will or caprice 
of the Senate? 
e President of the Senate, in counting the votes of the electors, 
should thwart the will of a majority of that body, they could, in the 
absence of the Vice-President, return to their Chamber and depose 
and put a man there with a more pliant conscience who would 
do their bidding. In that case the Senate would virtually elect the 
President; or it could force the election upon the House of Repre- 
tives by deposing their President and refusing to elect his suc- 
The absurdities that follow this doctrine are so numerous 
rross and have been so often exposed that there is no need to 
ll further attention to them. It is the present danger in which 
this doctrine threatens to involve the country that needs to be dis- 
cussed. 


It may be conceded, for the sake of argument, that a President of 





senta 
cessor, 


and 





the Senate, whether hs is Vice-President, or a Senator, would act 
fairly ard wisely in counting the votes; but ‘‘the one-man power” 
is hostule to the spirit and genius of our popular government. 


rhe President of the United States comes nearer than any other 
person in our Government to the possession of autocratic power. But 
1¢ is guarded at every point with the requirement of obedience to the 
aws and the Constitution fastened upon his conscience by the obliga- 
tions of his oath, and even by severe penalties for their violation. 
lhe Supreme Court cannot be held by one man, and the legislative 
ivtment consists of two Houses and many men. The electors of 
and Vice-President are collections of numerons men in the 
veral States. The one-man power is an alien enemy to our system. 
\o more complete description could be given, however, of the one- 
in power than is presented in an exact statement of the power to 
eyercised by a “President of the Senate” when he is deciding the 
suit of an election for President and Vice-President of the United 
No man can point out the clanses of the Constitution or of 
iws that are to control him in arriving at his conclusions when 
ints the vote; or that provide for his punishment if he makes 
corrupt or for the correction of errors or mistakes 
gross they may be. He can silently count the vote in his 
nd, and state a conclusion that is as little open to question 
ukase of a Russian ezar. The Houses of Congress, though re 
ed to be present, are merely the a + 4 gpane to give state and dig 
to the expressions of the will of one man, whose will the 
ne law of the land. 
have no right to question his jadgment, or t 
less of his decrees, or to require him to inform 
ons for his action in admitting or excluding the votes of electo 
une renee will is made the sole arbiter of the greatest event 
nent, and the people are required to bow to it w hile they 
hat the President of the Senate “can do no wrong.” The con- 
on of the Constitution that makes it necessary to find warrant 
D1 ‘ovisions for such a monarch as this must d lestroy every other 
‘ot the instrument which alludes to the re publican form of the 
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covernm or the right of tl »p Tu 3 
rept ent ives Wi y pa t s des > 
to rule t peopie in the eat Ly i! Pres 
dent, and to solen } laim I t ( re 
t accord » his o \ ke rn ii] 
m ‘ i degree « rm and i 
\ be « ‘ s if per l 
Chere the the i ( ( 
I ¢ t t Lb i estat t t 
h { aire rot { > rk i ( 
ha di tre t ‘ 
tl } tho toward tie i ( ( l thy 
chosen dire y by tl my d ) 
I i ] ot t ‘ ol tt Co i 
‘ iti st re t th oO ‘ ‘ 
preme po of the people ft 
‘ I ot Presid \ I 
( I ‘ { lve s| Lt t I { ‘ 
Lavo! the \ oL_Lto prec Srepre es Itena \ 
or justly 1 ed in favor of the “« in ( 
} ol iw el s 1 i il ‘ ‘ t ‘ 5 i 
‘ ’ t eli t I bil bli Oil ) \ 
{ presia ( 1 Pe I 
} Grove! to cou t vot 
each if t t } prey lead et \ 
ulimit ration, withoutexceptlion,isa I I ia } 
the power of the President of the Senate to « é the vo Ii may 
ww thority as to the manner tn Ww i { » il es ma 
pl ‘ ) in objection that mavarisetot int ( LV 
but it isa clear rtion of their right to participa im | cou 
through toeu previo sly elected oflicers 
ih has been irequently mooted in Convress, and thie 
opinion has always largely prevailed when the question has been 
brought to a test that the President of the Senate has no © right 
to cou the votes of electors. The tirst actual test of the question 
esnaninnnd 16 Gthof February, L865, in the adoption of the twenty 
second joint rule by the concurrent resolution of th wo lLlouse 
of C vTeSS lt was then affirmatively decided t f the power to 
direct what votes should be counted and what votes should be rejected 
resided in the two Houses, each voting separately That rule de 
clared that ‘no question shall be decided atlirmatively and no vote 
objected to shall be counted except by the concurring vote of the two 
Houses.” Language could not be more definite toexclude the power 
of the President of the Senate to count the votes of electors. Under 
this rnle the second election of Mr. Lincoln and both elk sof Gen 
eral Grant were counted. When the election in 12°76 wa to be counted 


the rept ublicans were afraid to risk this twenty-second rule because 


the House of Representatives was democratic. A dead-lock {* tween 








the Houses would have carried the election into the House of Repre- 
sentatives, and the majority of he States were democrati The 
movement to get rid of the twenty-second joint rule was begun in 
the Senate on the 20th of January, 1876, when it was known thatthe 
House Representatives would be democra in February, 1877, 
when the presidential election was to be counted. 

The rule was not repealed or rescinded, but was dr pped by the 
Senate on the ground that the House had not adopted any joint rules 
to govern the Forty-fourth Congress ; and that the adoption of joint 
rules by each Congress was necessary to keep them in foree. Unde 
this view there remained no law or rule governing the count of the 
electorial vote, and the w: iy Was opened for the enactment of the 
law creating the electoral commission. That law ¢ pre ssly me oa 
tived the right of the President of the Senate to count the votes ol! 
electors. This should be enough, it seems, at least to abate the zeal 
of republicans for the establishment now of a power which that 
party has uniformly denied to the President of the Senate, and from 
which they have expressly exclu ed him by joint rules and by la 
Having thus counted four elections in defiance of the supposed powe 
of the President of the Senate to count the votes, thx now dden!l 
claim that power for him and defyt llouses of Congress to deprive 
himofit. This is done for a purpose that will be of importance four 
years after date, and only for that purpose. The « er to the 
country of a course ) aciilatin and so destitnt { tf Lor 
principle in dealing witl eat constitutional ques orcibly 
stated in the follow r extract from the celebrated re Oliver 
P. Morton from the Senate Committee on Privilege I ms 
of wl I as cl rma on the a i of lay el i | 

Up that the President of the Sor ' p sand 
countt ’ ind that the two Houses are to 1 i 
I liction over the sub eithe ‘ y 

vl I 16 18 & Vast and dangerous p ! { 
of one ‘ l may bea itly d ted t 
1) iv be pe mally intereste tt 
tol 9 in the hi of our { 
ott 1 \<« ted ) a for ‘ ‘ ( 
V ik I Ada 3 Vice-P le ‘ i 
elt ected] ent In 1 J 
S ‘ l the votes for himself wl 
lidiat ‘ 

In 1 y ( t Tompkins, as President of t S ited 
the votes f I elf, he being © Soaene Ser re-qestie ‘ y 

; then \ Vr ient, counted the votes for | I Le 

! ‘ f In 1841 Richard M. Johnson. t opened 
ind counted the votes for his re-election as against Mr. ‘I 1d 
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d ! ent ¢ . governed by a law, or joint resolution, which is a law, or by 4 
inte vo s a candidate for the Presid | current resolution, which is only a rule or an agreement in refe 
: % ene He oo a ro atte to the procedure, by which the decision was had. When the Hy 
‘ ‘ ' ‘ licialp de are met they can, if they choose, disregard or nullify a law o; 
€ 4 > f elect ‘ : < resolution, ora concurrent resolution, established for the I 
the ¢ . t t ‘ lent in counting the votes, without affecting the valid ; 
; , election, which they may ascertain and declare. It is far bet 
He further continu very way, and especially for the tranquillity of the count 
i} ome rule should be agreed upon in advance of the count for t] 
ler ut | | ernmentofthe Houses when met to dischargetheirconstitutio 
es { ] \ rhe absence of some such agreement might, in a moment 
digi Sosy tell sionate excitement, exp the country tofatal injury. The attitn, 
Sta | nderstand laiter, 8o Lar as 16 18 declared } 
In 101 hen Mr. J ! now under consideratio 
a “ - —s , : refer a joint rule toa joint 
, ard ¢ } } } ! the Presi lent, because 
1} \ \ rence ot the Executive 
of sp ) wea ol mald be present to give a yx ’ 
: ‘ uve or repeal of sucha] | 
When we 1 passe it f » sha ) t the Houses are not con 
the dancers « ‘ol disact ( 1 ull by to the power of the ecutive in the discharge of 
counted are not for lal On s L i oO y ’ They insist that the President of the Senate 
have been settled by the Houses wit! { any previous agreement as | Senate and House of Representatives, being expressly mentioned 
to the methods of ocedur Howe r strong th ! v be] the Constitution as participants in the counting of thi 
ween the members of C¢ . l lwa rain ¢ of equa President of the United States is as clearly excluded from a: 
imity at the supreme moment to ember their direct res bility | ticipation in that power and duty as the judges of the Sum 
o the peopl ind their kee ense of gratitude 1 fa come | or the General of the Army, because they are not mentione 
erves the o render obedience to the Constitution and t ind | Constitutior 
he will of the people. The two organized Houses, when met to count the vote, « 
There is a broad ind potent il distinction between as nil the high council of state and discre ion,” with powers bot 
runt of personal responsibility for an unconstitution uurse of and ministerial, adequate to the duties imposed upon it by t ( 
iction, and upholding a bold usurper after he has violated the Con- | stitution, acting independently of every other tribunal, and 
titution by assuming to do a thing which others dread t » attempt. | exclusive jurisdiction of that particular matter. Its decree 
One of the Houses of Congress n tect President | and conclusive, and its free right of judgment is above the dirs 
he Senate in nt the yas to secure the | trol of any other power or tribunal, and is only regulated or < 
< ct of tl r favorite, when ead caeciae the | by its sense of duty and its respon ibility to the p ople Whose 1 
t f themselves, they woul ing r ) entative it Li yuuncil is not able to ascert: that a 
tic It is safer to intrust t 1 as i dent has | ‘ | imayjority of the votes of « r 
nm in the hands of the representat es ott ) lil ' ¢ tuna the Constitut 1 Imime lv the { 
as ol 1y one mal } Presice rived upon t H of Repres tat 
Much « rsityv Oi Onl! on has alway ted Wi Db ‘ ot the vot« cast vy each Stat throug its Ri pres itat 
‘ < ibility na xperience 1n | iblic Ly ) eci iH 1s il vo tlou 5. WV 11 to count thre ot 
ira \ ich the Houses of Cong Smust a } y caus » I { 1 ha sulted 
( intir t ot of ele oY ol 1 dire y ( on «¢ | of cLtors, ) tint power! Hou Rep 
however, there litt ‘ ( et ent, i To ¢ I ( i> p ec it tne! 
ver de the H ‘ ] Irive il final I 31 ul i ment ive oO! er of a vacancy in the offi 
na the powe o} vy other tribunal « depart sy ( tin \ ( of ti President by elk 
everst This we d not be true of a de 1 ¢ el ! a \ e ort } ple, that is now too indir iy expre 
w the Pi de ftheS ite in which the H | l refu to t be entirely nced in t election by depriving th 
s i il to ace Pp ii il de his ld representatly not onl po r to lard their ri 
dest I und tl ye 1 vi nid ta Lb 110 ] | @® e@X¢ uwi90n OL LHelr \ lb ot | we ‘ » € 
Hou lal ree as the validity and cor f 1 gainst the t one man, who may entirely I 
it by Pre lent of the Sena tl Lio ) ent their eh 01 tand Vi President. 
‘ be compelled to count the vote for i | eli Mr. President, if any Senator desires to debate t 
‘ to deter e whether the votes of ( 5 in fa 1 will consent that it be kept before the Senate; ofl 
ele lal t, and to determine whether the constit u ve to refer it to the select committee on the subject. 
{« | d devolved 1 tl the electo Mr. EDMUNDS. Mr. President, 1 donot wish to debat 
“ly | tion at this time, but I wish to say two things. I wish 
lf oft louse of Representatives shot ( se the | first place that 1 agree wita the Senator from Ajabama t] 
on of the Presid of the Senate the people would be most lik | dent of the Senate has no power to count the vote for |] 
tain their own immediate representatives in their action. They | the sense of deciding anything about it. I wish to say 
vould say that an clection had been made by a constitutional body | part of the same phrase, that the House of Representatiy 
f electors, vé States, and that such an election is of higher | Senate, together or separately, have no more power to co! 
uthority and mor early rightful than an election in which one | vote, under the Constitution, than the President of the § 
nan ; interfered w « merely constructive authority, and has | that neither of them and not all of them together, as suc! 
eciae \ { stance from either of the Houses. So | to count the vote for President and Vice-President in the 
that it will turn out that every such controversy will end in the ac- | I have described as undertaking to decide. The Constitut 
ceptanecs by the people and the Government of the decision made by | United States says that when these great public docu 
both Hon or when they fail to agree upon a count of the votes | States, presumed to be formal and right, have been open 
ast by the tirst body of electors, it will result in their acceptance of | be enumerated, footed up. Then the Cons@tution says t 
in election of the President by the second body of electors. | who has the greatest number of votes (under qualificat 
The two Houses can and always will control the President of the | need not stop to consider now) shall be the President—n 
Senate, a l, at their option, accept or refuse any decision he may | who the President of the Senate says has the greatest ! 
make as to the counting of the vote of any elector; and their decis- | votes; not the man who the Senate and House of Repr 
ion will be accepted by the country as final and conclusive. There | say has the greatest number of votes; but the man wl 
is then nothing but a theory involved in the question whether the | documents being opened and displayed, has in fact the gi 
Houses shall act by concurrent resolution or by joint resolution or by | ber of votes, shall be the President. And I wish to add that ! 
bill in the prearrangement of the rules and regulations which shall | he will be on this occasion, whether the House agrees tot ) 
govern them in counting the votes of electors. | stitutional and otherwise injurious proposition that theS 
Mr. Lincoln, with whom a great number of our most eminent cor at its last lession, or not, whether the House of Representativ« 
stitutional lawyers have agreed in opinion, in the most self-abnegat- | with the Senate to meet here or elsewhere, if there be any « 
ing and patriotic spirit, disclaimed the right, as President, to partici- | tional power to compel the President of the Senate to go else’ 
pate, directly or indirectly, in the government of the two Houses in | to open the votes (about which I say nothing now) or not 
this high and delicate duty. If his view was correct, it is undenia- | the day fixed by law comes, I have no doubt the votes 
ble that the only way in which the Houses can adopt rules for their | tutionally opened and that some constitutional count, 11 : e 
government, in advance of their meeting to count the votes of elect- | constitutionally necessary, will be made; and the person W : ’ 
ors, or even to witness the count, is by concurrent resolution, But as | from those votes from States to have a majority, qualified as the! 
the decision of the Houses, when reached, will be final as to every | stitution qualifies it, will be the President, for the Constitatio! bo 


title to the office, it canne 


| 
question involved in the election of a President, and will settle the 
be a vital matter whether they have been | 


that he shall be, and he will be. . cit 
The remarks of the Senator about the power of the Preside! en 





CONGRE 


SSION AL 


and about the necessity of a joint rnle—whic 
opinion as a town meetin 


h is just as good 
g, and I think the Senate was unan- 
‘of that opinion when we agreed it ought not to be revived— 
icoln. He 
as was agreed on all hands by gentlemen of all parties 
the Constitution; I 
his but 


senaut 
nousl¥ 

nd me of a remark imputed to the late President Lir 
ected, 
and squarely under the 
king of the political grievay “e 


Was ¢ . 
forms of 


of 


am not 


election : so far as the 


nad the method went he w: ai nown to have been elected. Hav- 
een elec ted. certain misguided persons over the country here and 
rid that he should not be counted in and that he should not be 


ited, and soon. This being called to Mr. Lincoln’s attention, 
vorted to have said in his home ly phrase * the two 

, didn’t meet and didn’t proceed to okie nd on the constitutional 
*he thought that the people who elected the President would 
hathe wassetup. That was his homely and western phrase; 


suppose 


1» this oceasion when there is no possible question that any hon- 
ntelligent man of any party will say exists, as there did exist 


' 0, When no possible question « 
h firm faith that peacefully, constit 
elect of the United States of America w 
it have been returned to the Vice-President 
ened on the day fixed by law and acon 


e Hous 


ists, | wish to prop! 


utionally, and 


urs ALO, leSy 


rightfully the 





ot ti United States 
stitutional law, and thatif 
e of Representatives does not choose to attend they will be 
nened nevertheless on that and that if it appears, as we 
, nd the fact to be, that James A. Gartield, of Ohio, has the 
rreatest and the constitutional number of votes, he will be, as the Con 
tion says he shall be, the President of the United States, and I 

my friend from Alabama will not fash bis beard, as the phrase is, 

‘the subject of the necessity to guard against political calamities 

\ may happen of having his joint rnle adopted, which I believe 
‘h the Senate when there wa interest about it I 
ananisnonsiy, cortedels very nearly and certainly without 

rd to party, thought was wholly indefensible both in respect of its 
tutional sway and in respect of t! the thing itself. 





occasion ; 


ndersté 


sno bias of 


RO, 


1e fitness of 


lam willing now that this resolution shall be referred. 

Mr. MORGAN. Mr. President, Il ama little surprised to have heard 
the Senator from Vermont this morning that the rule which 

issed the Senate at the last session in his opinion is unconstitutional. 


Mr. EDMUNDS. I said sothen. 

MORGAN. I didnot remember that the Senator had made any 
of unconstitutionality against thatrule. If unconstitutional it 
only have been because of the manner of its adoption, not of the 
of it, because the rule is in substance precisely identical 

he bill the Senator himself brought forward. 
EDMUNDS. That is precisely the point. The Constitntion 
eclares that every bill and resolution requiring the assent of the 
t before it becomes operative shall be presented 
of the United States. I maintain as ] 
e electoral bill was before Congress that the power of making nec- 
iry regulations where they are necessary, (as none are now hap- 
resided in the law-making power of this Government; which 
Senate and House of Representatives by a joint rule, but 
the law-making power, and that includes not merely the repre- 


Mt 


stance 
ith t 
My 


o Houses, 


to the 
maintained when 


l 
+ 
er 

resided 





ves of the States and of the congressional! districts, but also 
one representative of all the States and all the people fixed by 
Constitution, the President of the United States. I stand in 


‘ 
ay Ol 


the legislation of 1877 upon the ground that the Constitu- 
1 required this thing to be done, and did not point out the specific 
vay and method and regulations under which it should be done, but 

( say that every power lodged in every department of the Gov- 
ument should be carried into effect by necessary and proper legis- 
n by Congress,—laws passed by Congress to carry into efiect 


very power vested in every department of the Government. That 


vas ny position then; that is my position now, that if you are go- 
nterject into this, what was supposed to be, formalit y of the 
thmetieal computation of the votes of the States, regulations 
re to take the character of decisions, not judicial in my opin- 

1 a8 the Senator says, but administrative, like those of a canvass- 
ng board in a State—if you give to those regulations any vitality 
oumust give it to them by a law that the Constitution says Con- 

. 1 


lay pass to carry on every ono of the operations of the Gov- 


\ "MOR GAN. The Senator from Vermont has quoted a remark 
Mr saat, rather because of his expestnese in trit sayings than 
wledge of constitutional law. He said that slesaull the Houses 
not meet for the purpose of counting the votes the people 


ted the President would set him up. Iam very happy that 
ir, Lincoln did not say “although the President of the Senate 
g) t not count the votes.” The Senator says also that he has no 
ubdt at all that on the proper day fixed by law the two Houses will 
semble, and that by some means or other they will ascertain the 
rotes of the electors which have been cast in the recent election, and 


QO ui the y will state the result, 


and when that result is ascertained 
ated the (' onstitution will go into effect and Mr. Gartield, who 
ys is elected, will then become the President of the United States 
Without more, 

Now, there is some regulation necessary for the conduct of the two 
sills whe _ they get together. Questions may arise. Particularly I 
aon =~ ator’s attention to a diflic alty that is spoken of in refer- 

to the count of the vote of Georgia. Difficulties may arise. The 


he sa 


ill have the votes | 


Kt 


, | a@ President 
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Senator thinks it the power and duty of Congress to provide by law 
in reference to the count of the votes, and he does not think we have 
any right to make a prearrangement of a jeint rule through whiel 


these difliculties may be settled. 


of having 
, counted by 


sand does 


He puts us in the 
a method that he does 


position 


not designat 


not attempt to describe, in the presence of the two Houses without 
any previous agreement and withoutany law. Itseems to me that if 
the two Houses have the capacity thus to count the votes cast at a 
| election and declare the result, they surely have the right and powe1 
to regulate their own conduct and action in advance of such meet 








ing, and that, too, without the assistance of the executivedepartm 
The Constitution does not mention the President of the United States 


as being a participant in an election for President. If the languag 
of the Constitution needs any construction on this subject at all, that 
construction must necessarily amount to his exclusion, unless th: 


honorable Senator from Vermont can draw his power into this matte 
through the clause of the Constitution which he has cited in reference 
to the duty of Congress to enact laws for the purpose of carrying int 

effect all the provisions of the Constitution conferring proper and just 
powers on each department. but sureiy the President of the I 
States is not mentioned in the Constitution in this connection ; he is 
to awn into it by construction; and I think I have cited an 
authority which even the honorable Senator from Vermont 
well to consider, 


nited 


be dr 
would do 
an authority that stands very high in this country 

especially among the re publicans of this country, t the 
opinion of a great committee of the Senate when it was presided ove: 
by Mr. Morton, and when there appears to have been little or no dis 
pute about the propriety of the cone! which he 
was rted that the Vice-President of nited Stat 


o show that in 


at arrived, it 


the U 


ISs1OnS 


ass rht not 


to be admitted to the exercise of this dangerous power under circum 


stances of great temptation, unless there was a clear and positive com 


mand to that effect in the Constitution. 


Mr. EDMUNDS. Mr. President, my friend from Alabama I think 
has done injustice to the late Senator Morton in representing him as 
having such views as he has now expressed; but I do not mind about 
that. My learned friend from Alabama answers the suggestion that 
I made by saying that Iam very expert in trite sayings. 

Mr. MORGAN, I beg pardon, I said the Senator quoted Mr. Lin- 


















coln more because of his expertness in trite sayings than his know! 
edge of constitutional law. 

Mr. EDMUNDS. I understood my honorable friend from Alabama 
to say—and — is no offense in it certainly—that I was used to 
trite sayings. , | trust, will take no offense if I resolve the state 
ment by saying a he is somewhat trite in what he has said, in 
what may be called expert saying The case perhaps is true both 
ways. 

My friend has given us a very able dissertation, but the most of if 
has been discussed over and over again and stated not vy is much 
grace and force as the Senator from Alabama has st | it, but put 
forward as the views of a great many men. But we cor back every 
time to this simple proposition, and that the one the Senator states, 
that it is clear that the Constitution has not reposed in the President 
of the Senate, who is to open these vote the power to count them 
in the sense of deciding. So vI,b nse the Constitution does not 
say that the President of the Senate shall then proceed to count and 
decide who is President and who is not. Il say that the ve ry same 
argument demonstrates from the fact that the Constitution says tha 
shall be done in the presence of the two Houses, that neither ne 
both of them have any power to decide anything about the election 
of President and Vice-President of the United States until that power 
is given to them by law, as it might be given to anybody else, and 
not given t » anybody else in tl sense nec essarily of a) iwlicial decis 
ion but in the sense of an administrative one which stands good 
until some competent power, as we know in all cases, brings it into 
review and reverses it. But Ido t care to prolong this d ission 
now; perbaps it is not very profitable because it has been all gone 
over. I move that the ite proceed to the consideration of exec 
tive business. 

The motion was agi d ) nd the Senate proc eded te l cor 
sideration of exec es After eighteen minutes sp ti 
executiv ssion, were reopened. 

OF A BANK’S LOCATION 

Mr. MORRILL. I am directed by the Committ on Finance, t 
whom was referred the b H.R. No. 4006) authorizing the Blue Hill 
National Bank of Dorchester, Massachusetts, to change its locatior 
and name, to report if without amendment; and I ask for its prese 
consideratior 

There beit no objection, the bill (HL. R. No. 4006) anthorizir 
Blue Hill Bank of Dorchester, Massachusetts, to « nee it 
location and name was considered, as in Committee of the Whol 

The bill is reported to the Senate, ordered to a third 
read the third time, and passed. 

D. T. KIRBY. 

Ir. LOGAN. I ask unanimous consent of t! ’ to take up 
Senate bill 965. 

Mr. DAVIS, of West Virginia. I do not rise to object tot sen 
ator’s motion; but it will be recollected that the day bef vester 
day, when the regular business of the Senate was superseded, Senate 
bill No. 877 was the regular order and was laid aside informally, sub- 











t It i t collect that estert ( vt 
eve! other I ab tT mr c nsent. 
Mr. LOGAN What bill that 
Mr. DAVIS, of West Virginia. The bill to r ve the Tre rer of 
the amount deposited it the States } ’ ‘ 
’ ind laid aside 4 1 ‘ vent into exe tive se oO 
Mr. LOGAN. This} \ take but a mon 
Mr. DAVIS, of West Vir I said that I dic 
to the Senator’s bill, |! I x te to understand that the 
1 to hI} ‘ t ‘ 
cal 
The PRESIDING OFFICER Ir. ( 1} »N \ ( 
chai il ] _ I I l 
read ! y if 1 t 
The Chi Cle I 
Kirby he Se { 
the W hole, } I ' 
Mr. LOGAD l e ou ‘ ‘ ! 
that provi or } n the Ar 
Pre PRESI ( ( | I 1 al ! ‘ 
1 oft | I 
\i LOGAD 
ihe ¢ ( ( ‘ 
Vi tal ‘ ‘ 
a ‘ 
| : ; 4 
{ I 
o 
/ ’ ‘ ; i ‘ 
l y 
‘ 1 
a a ai 
i i < I t 1 
, LOGAN bs % hop oe 
e AI ; i to 
Li l “ itv >, Lich it 4 i atit A a 
ment was concurred in. 
The b was ordered to be engrossed for a third rea x, read t! 
third time, and pa yOu. 
The committees reported to amend the preamb!] striking out the 
words “and rendered null and void the sentence they uns ook to 


pronounce,” 

The amend: twas acres Oo. 

Mr. COCKRELL. I think we had better strike out the wl le pre- 
amble. 

Mr. LOGAN. I ask by unanim 
stricken fr the bill. 

The PRESIDING OFFICER. The Senator from Illinois asks that 
the preamble be stricken from the bill. Is there objection? The 
Chair hears none, and that order will be made. 

The title wa toread: “A bill to authorize tl 
appointment of D. T. Kirby to the rank of captain.” 

REVENUE 
Several Senators addressed the Chair. 

Mr. DAVIS, of West Virginia. Several Senators are asking for the 
floor. It is understood, if anything can be understood in the Senate, 
that the regular order is the bill referred to by myself, the bill to re- 
lieve the States of the $28,000,000 deposited with them. I shall not 
object to any bill coming up now unless it brings on a long debate, 
if that is the vy of the Senate. If not, we ought to take 
up that bill. 

Mr. JONES, of Florida. Willt 
to me for a moment? 


Mr. DAVIS, of We: 


us consent that the preamble be 


rn} 


s amended so as 


SURPLUS DEPOSITS. 


iderstandn 


he Senator from West Virginia yield 


{ Virginia 


The matter may not be in proper 
form for a yielding; but if it is understood that that bill is the un- 





finished business, | am wil 
The PRESIDING OFFI¢ 


ling to yield. 
ER. The Chair is informed by 
Clerk that it has 1 been treated as untinished business. 
Mr. DAVIS, of West Vit I feared that might 
but as it was the unfinished business when we were last regularly 
at business, ] want it now understood that it is the untinished busi- 
ness, to which I hear no objection from any one, and if the Chair so 
announces, I shall be satistied. 5 
The PRESIDING 


OFFICER. The 


asks that the bill to which he refers 


the Chief 


5 0 


gfinia, be the 


case ; 





Senator from West Virginia 
be considered as the unfinished 


business of the Senat Ils there objection? The Chair hears none, 
and it will be so regarded. 
og Mr. DAVIS, of West Virgir l'} willd 


Mr. BUTLER. I ask the Senate to proceed tothe consideration of 
the bill (S. No. 60) for the relief of B James. It will not require, 
in my judgment, three minutes. There is a very short report in the 
case Which explains it fully. It is re ported unanimously. 
I'he bill was read for intort ; 
Mr. EDMUNDS. 


present. 


». 





nation. 


I do not think we ought to take up that bill at 
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charge [Mr. GROOME] and a very sl 





Mr. BUTLER. 
brief 


sure that when the Senator from 
by the Senator who has tl 
1ort report read, he will 


about $400, wl 


I am 
statement made 


nears a 16 


ct to it. Itinvolves an amount of 


ric h } 


by 


passed upo! the Committee on Post-Offices and Post-Road 
I understand, unanimously re p wrted in favor of the allowa 
think there can be no objection to it 
Mr. EDMUNDS. This bill is a bill which does not limit 
he claimant is to have. It allows whatever the accoun 
it tl 
i] 
tin 
‘ 
il 
f 
‘ n ¢ 
ol he Wl ‘ 
ir. EDMUND S] ty qi Let \ 
T to i 
i hie Vi eat i \ 
eta i t you 
} j 1 t } S da ot l ’ t 
| ‘ ich Al efey t +} " 
i oO l oul vad i payal to him for tra y 
‘ ) bere ) ea Int i lsi0 
Mr. EDMUNDS. Now let us hear the report 
Nhe Chief Cler! ithei ) report, submitted j 
Mav 20. 188 
ji Post-Oftices and Post-Roads, to whom was ref: 
S. 60) for the rel of B.S. James, report that they find the facts to 
in House Report 373, s nd ses 1 Forty-fifth Congress, which i af 





In 1°66 B.S. Jar the lessee of the Laurens Railroad C 





State Sout 


67 the 


Laurens Railroad Company (Jan 








Ou iroil 4 ‘ ‘ 

lessee) contracted, by Jt +h Crews, its superintendent, to carry the U 
mails on route 5610 for 31,200 per annum In 1869, Crews having been ¢ 
from the superintendency, a controversy arose in regard to the rolling-sto 
road, which resulted in litigation, and the Auditor of the Treasury fi 
Oflice Department, by a letter dated August 19, 1269, informed the ck 
Joseph Crews having written to the Department ‘that H. R. Scott was 
of the rolling-stock of the Laurens Railroad, and that he, Crews, v 
the account of the railroad company cannot be settled until this d 
justed between you 

“The decision of the court was in favor of claimant, but in the mean t 


expended balances of the appropri: 


rendered was cove 


red 


m for the pos tal year In which 
ury. The statement of the accoun 





nto the Trea 


by the Post Oflice Department shows a balance due for mail service on t 


to September 30, 1870, to the amount of $408.03. 
claimant be paid such st 


s of the Tre 


otticer 


asl 


September 30, 1870. 
the bill, with the recommendation that it do pass.” 
Your committee report back the bill and recommend its passage. 


Mr. EDMUN 
form of such bi 
not exceeding 


DS 
’ 

} 
i 


Sy 
fo 


The present bill provid 
nd to be justly due and payable 


Phis is just and reasonable, 


In order to make this bill conform to thi 
I move to amend it by inserting im the prop 
ur hundred and eighty dollars and three 


Mr. BUTLE] 

Mr. GROOM 
mittee. 

Mr. EDMUNDS. With that amendment on the report of 
mittee I do not see but that the bill is perfectly just. 

The PRESIDING OFFICER. 
to the Senate? 

Mr. EDMUNDS. 


I have no objection to that amendment. 
2 


t. 
Ii. I accept that amendment on behalf of 


The amendment must be agreed to. I | 


doubt it will be; but it cannot be accepted in the technical sei 
6 amendment will be report 


mm 


The PRESIDING OFFICER. h 

The Cnrer CLERK. In line 
to insert “ not exceeding $408.03, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, an« 
ment was concurred in. 

The bill was ordered 
third 


5, after the word “sum,” if is pri 


” 


{ 


to be engrossed for a third reading, r 


time, and passed. 


ENROLLED BILLS SIGNED. 


\ message from the House of Representatives, by Mr. Gre 
ADAMS, its Clerk, announced that the Speaker of the Hous 
the following enrolled bills; and they wese thereupon signe 
Vice-President: 

\ bill (H. R. No. 5384) granting permission to the Chamber « 
merce of New York to erect a statue on the sub-treasury build 
the city of New York; 


iv 


A bill (H. R. No 1760) amending section 1852 of the Revise 
utes of the United States ; 
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ims as, upon reference to the proper accou 
iry, shall be fou 
transportation of the mails over said route between the Ist of January 
and the committee report 





Shall the bill as amended be repo 
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YO 
188U. 
nena 
A bill (H. R. No. 6593) to provide a suitable pedestal to the monu- 


nent erected in honor of the late Admiral Farragut in Washington 


< Dill I. R. No. 6539) to authorize the Secretary of the Treasury 
, “a wee the anal the yacht Stephen D. Barnes of Philadelphia ; 


5. No. 54) to « nable the Secretary of War ti 


y purel % } 
purchase fand 
nd protect the San Antonio arsenal! 


rgea 


STEPHEN POWERS 





we MAXEY. I should be glad if the Senate would allow me to 
» the bill (S. No. 1541) for the relief of Stephen Powers. It will 
hut a very few moments to consider the bill; and it is a merito- 
a bill. as I think I can show to the satisfa Senator. 
| PRESIDING OFFICER. Is there objec ng the bill 
for consideration ? 
“wy EDMUNDS. Let the bill be read for informatio 
SIDING OFFICER. The bill | be read for inf 
( { ( lerk read the bill, as follow 
d That the United States Court ( be ym t l 
vel was lately plaintiff agair st the United States, in cause 1 as 
ocket, for professional service be lis here} req 1 to grant 
ein, and proceed to ad ( sthe claim t 11 oll aesnndinn 
n <a l « vthir i ny law of tat to t 
withe anding. 
Mf DMI NDS. That bill involves the q tion of removing the 
of limitations, which has been a subject of debate in this body. 
me committee, I am sure, that, I think unanimously, with- 
gard to party, has for the last two or three years, at least, re 
iinst removing the statute. Ihope that my friend from 
1,) 


t debatable 


hat 


»> tha 


lexas will not eall uy 


ll ny ibject at this time. 
COCKRELL. 


committee does the Senator refer 


Mr. EDMUNDS. The Committee on the Judiciary. 

Mr, COt KRELL. This bill w: reported from the Judiciary Com- 
Mr. EDMUNDS. I never heard of it before 

Mr. MAXEY. The bill comes from the Judiciary Committee; and 


[ wish to make a statement which I think will fully satisfy the Sen 
or from Vermont or anybody else that the bill ought to pass 
Che Supreme Court, in the United States vs . Lippitt, (10 Otto, 663,) 


onclusively settled the question that so ladle as a claim is pending 


vefore the proper Department the statute of limitation does not ruu. 
[his suit was instituted in the Court of Claims within sixty days | 


ifter the Department had finally decided adversely to the claimant. 
Hence the court was wrong in determining the question against bim. 
[he Supreme Court has decided in substance that question in the 
lecision to which I refer. 

[The PRESIDING OFFICER. Ist 
ill at this time? 
Mr.EDMUNDS. Yes, sir; I object. 


he PRESIDING OFFICER. ‘The Senator from Vermont objects. 
CEMETERY LAND VICKSBURGH. 

Ir. LAMAR. lask to take up House bill No. 460. It a very 
simple bill, recommended unanimously by the Committee on Military 
\flairs, 

lhe Chief Clerk read the bill (H. R. No. 460) granting the right of way 
to the county of Warren, in the State of Mississippi, and to the Mem- 
phis and Vicksburgh Railroad Company, through the United States 
cemetery tract of land near Vicksburgh, Mississippi; and by unani- 


here objection to taking up the 


AT 


Is 


nous consent the Senate, as in Committee of the Whole, proceeded 
to its consideration. 
Mr. EDMUNDS. Is there a report? 


[he PRESIDING OFFICER. There is a 
Mr. LAMAR. Let the re port be read. 

The Chief Clerk read the following re port 
DOLPH December 14, 1880: 


This act passed the Honse of Representatives at the last session of Congress. 
‘he object of the bill is to grant the right of way for a wagon-road through the 
ary cemetery grounds, near Vic cnnuaie Mississippi. 


repert. 


, Submitted by Mr. 


I Z Military Committee of the House, in its ré port favoring the passage of 
e bill, says: 
A part of that tract is not included in the cemetery, because unfit for such a 
rpose. It lies between the wall and the water of the Mississippi. It is through 
t the right of way is asked. 


Che Government is making a road along the bank of the river from tho city 
He cemetery. The county, which has contributed two handsome bridges to 
s work, wishes to extend the road intothe Yazoo Valley. The same route would 
ery ai vantageous to the railroad company, by enab ling it to avoid high and 


steep ep hills s which are on the other side of the cemetet y 
. 2 rhts to be conte rred by the passage of thi 
u of the Secretary of War, tho 
ssage, With an amendment. 

Ir, eee 


i} 





to the 
ied in recommending 


s act are subject 
committee feel justit 


ap- 
its 


What is the amendment referred toin the report ? 
RESIDING OFFICER. The amendment will be re ported. 


C IEF CLERK. It is proposed to add at the end of the bill the 
wing proviso: 





That the right of w: Ly granted by this act shall not exceed fifty 
man And provided further, That said roads shall not be laid o 
“abner interfere with the plan of the cemetery. 
Mr rar 
re ir. EDMUNDS. May I ask the Senator from Mississippi.whether 
is fifty feet proposed will disturb any grave? 


feet in 
ff so as to in any 
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| Mr. LAMAR. It will not; it will disturb nothing whatever. The 
proposed road is between the inclosure and the river. 

Mr. EDMUNDS. It is outside of the place of burial, ? 

LAMAR. Yes, is not only ontside the pla f burial 
but : is incapable of being ma de part of the ce ry 
EDMUNDS. 
Tho PRESIDING OFFICER, The question is « to the 
sneniina nt of » Commit on Military Affair 

The eden was agreed to 

The bill was reported to the Se 3 ended, and t ’ 
ment was concurred i 

The ame e1 \ ( lered to } t rossead ana t » bill to I I 
a third time 

The bill v l the third tir md p ‘ 

Il AC FROM Til Ho 

\ re i Hou of Rep nta Mr. T. F. Kuni 
one ot a ¢ er} 8. nnoti C¢ it! f th He ! buh iss al b } iI ) 

{ H.R No 5) pprop tl y s? ' To et the ¢ ) wes OL 
t] ternational sanitary ¢ rr vited to meet in W 
ton on the Ist J IsS1; 3 t re lthe co irre 
( = i] 

1] \ WRI [ 

M CALI | Ss to tal upthe b N for the 
re { Mrs Wright. It will, L think, occupy tl ittent L tt 
The NE ite b moment. 

Mr. EDMUNDS. Let it be read fi 

The Chief Ch read the bill. 

Mr. EDMUNDS I is | r the rep i informat 

Che ¢ ( rk 1 to ine Ol nitted b ir. WI 
NAN May Ls= 

I mr erred the bill Wo fort relic 
of M % t. WwW oft Gq Wr } w ‘ af at i 
tor the oT | t bine ted 1 ibyt nited & er 
mer Hak the { u 

M V « i OL W l l rl ‘ T ir ry rT ‘ ‘ and 
ahc ta lay t for said 1 I Uh 1 uloptec 
l t Or« Den t l approved by \ da 
of Septem! ! ind since | 7 byt ed Stat 

There are tiled with the record letters from tive colonels « mand rm nent 
of the U1 it \ ler I lt Wright li 1a95 8 meritoriou 
| invention; that it has answered it sein p itin raccicdk vheel 
coming off of tield artillery in rapid traveling, or in traveling over r 1 ground 
They are confirmed in this belief by their « ended experi of the past ur 
| Brevet Major-General R. B. Ayers, United ites Arn commandi second 
oa states as follow 

“Ist. That the use of tl patent safety linchpin of ¢ t Wr l lic iterially 
| advance the public interests during the war of 1861, and wasa great elit to the 
Government. 
| “2d. .1 would consider $5,000 as a fair compensation from the ‘ for th 
| use of said linchpin 
| Brevet Brigadier-General IT. 2. Jackson, United States A nmanding Light 
Battery K, First Artillery, late commanding Artillery | ude, Tenth Army Corp 
| in his report} recommendsa— 
| ** That $20,000 be paid ‘by the Government for the use of said linchpin; that it 
| decidedly did advance the public interests materially dur the war of 1861, and 
the public interests are being advanced by it at the pre tim 
| Brevet Brigadier-General I. Vogdes, United State Arn ‘ manding First A 
} tillery, in transmitting the report of Jackson to the Secretary of War, states aa 
| follows 

Captain Jackson has commanded the light batt f hisregimentsinee August 


1873. He commanded . a ht battery dur 
spector-general, so that he has h 
the linchpin referre dee 
Brigad il \ 
February, 1820, to the 


ing partof the war, and was also an in 


ud ample opportunities of judging of the merits of 


ler-Crene! Ss 


12 


Benét, Chief of 


secretary of ~o 


Ordnance 


in his report under date of 
tive to said linchpin, says: 





The views ef experienced artiller s who have used and are now using 
this invention, and whose opinions are of great value in determining the amount to 
be paid, deserve careful consideration. Colonel Ayers deems $5,000 ‘as afar com 

| pensation,’ and Captain Jackson mentions 82 ',000. 

‘I think the amount proposed to be given by the Senate bill No. 730 a fair and 


liberal compensation 


The views expressed by the Chief of Ordnance are concurred in by the Secretary 
| of War, under date of February 20, 1s#0 
| As no compensation has been awarded for the use of said patent linchpin, which 
has proven to be a valuable auxiliary to the artillery arm of the service, your con 
| mittee report the accompanying bill, as amended, and recommend its passa 
| A similar bill for the relief of George Wright passed both Houses of the Forty 
| first Congress without a dissenting voice, but failed to reach the President for h 
| Spproval thr h lack of time 
| 
| 


Mr. EDMUNDS. Bef tuis bill is taken up, may I ask the chair 
fr. EDMUND Bef bill tal y Laskt ] 

‘ommitteeon Patents whether the Committee on Patents 
tion as to whether this was really a new inven 


|} man of the ¢ 


| investigated the ques 





| tion and the patent a valid one? The Senator of course, as the head 

| of that committee, knows that about seven out of ten, probably, of 
all the patents that are granted turn out on jadicial inquiry to be 

| invalid, justly invalid. 

| Mr. KERNAN. We did not make any investigation beyond inqail 

| ing at the Patent-Office andthe War Department. The oflicers ther 

| say the invention seful and new,anda e payment. Thecla 

| has been pendi in Congress here a long time, a bill having been 

| reporte Lor } re Which passed both Houses but failed to reach 

| the Execut t there was no intimation to the tte 

| but that it was a valid invention which the Government had used 

vithont the « ent of the patentee. Indeed, we are hardly compe- 
tent to investigate such a case like a cour ve hardly havethe means 
to go back and litigate a patent case. We he 1 no suggestion from 

| the oflicers of the Government, or from the Patent-Oftice, or from 








: 
: 


: 
f 





what had happened in the two Houses of Congress when such a bill | points to a question about it. The Senator from Connecticut Sa 
| PLATT] said, and was quite warranted I have no doubt in savi 


passed before, that the patent was not a valid one. 

Mr. EDMUNDS. As to the fact that a similar bill had passed the 
two Houses of Congress before, I think that our experience at this 
moment would teach us that it did not make a very strong precedent 
or authority for passing it now. We know how such bills go through. 

Mr. KERNAN. Allow me to suggest that I only alluded to that fact 
to show that while the matter had been before Congress and bad been 
talked about, no one suggested the invalidity of the patent. I do not 
mean to say that is the highest evidence, but the case did not go 
through without pending here a good while at a former Congress as 
well as now. 

Mr. EDMUNDS. May I ask the Senator before he sits down, if he 
will be kind enough to tell us what this invention really consists of ? 
I suppose every Senator knows what a linchpin is in general, but 
what is this particular device? 

Mr. KERNAN. Ido not know that I can describe it well. It was 
exhibited before us. Possibly my friend from ] — & ace CALL] 
can state it. Icannot state what it is from memory, but I remember 
that it was exhibited to the committee. Iam not a very good me- 
chanic, and I cannot give a description of it. It was brought in and 
was exhibited, I know. 

Mr. EDMUNDS. Perhaps we had better wait to have the linch- 
pin bronght in here. [Laughter. ] 

Mr. PLATT. I wish to make a single remark. 

Mr. KERNAN. I yield to my colleague on the committee 

Mr. PLATT. I think that the Ordnance Department in cases like 
this has always adopted the rule that where there was the slightest 
question about the v alidity of the patent it would require the pat- 
entee to establish the validity of lis patent in a suit. I know that 
it has been done in a great number of cases. Where patentees have 
thought they were entitled to compensation because the Government 
had used their inventions, I know that the Ordnance Department has 
in a great many cases required them to establish the validity of their 
patents in a suit before it would listen to any compromise or propo- 
sition for payment. That induces me to believe that there can be 
no question about the validity of this patent. 

Mr. EDMUNDS. Was Wright an oflicer of the Army 

Mr. PLATT. I cannot answer that. 

Mr. EDMUNDS. Perhaps the chairman of the committee can tell 
us Whether this claimant was a person in the service of the United 
States when he made this invention ? 

Mr. KERNAN. I understand that he was in the service of the United 
States when he made this invention. [To Mr.CaLui.] Am I right? 

Mr. CALL. He was. 

Mr. KERNAN. He was in the employ of the Government 

Mr. EDMUNDS. Was he merely an employé, or an ofiicer? 

Mr. KERNAN. I think he was only an employé, and not an officer. 

Mr. CALL. He was in the workshops. 

Mr. KERNAN. It will be observed that when we sent to the De- 
partment they not only recommended the payment, but some of the 

iflicers advised a much larger sum. The Department recommended 
that there be payment made. 

Mr. LOGAN. What is the amount 

Mr. KERNAN, Five thousand dollars is the amount name d in the 
bill, but the committee propose, by an amendment, to pay $3,500. 

Mr. EDMUNDS. The recommendation of a De ._partment is un- 
loubtedly entitled to consideration, but I wish to remind my friend, 

f it is pecessary to do so and I am sure it is not,) that the recom- 
mendation of a Department does not make an appropriation of money, 
nd that if ought not to; that the Constitution happily has not vested 
n the Departments the power to part with the money of the United 
States. Therefore the fact that a Department has recommended it 
does not determine the question whether it ought to be paid or not. 
KERNAN, I fally coneur with the Senator, and yet in refer- 
ence to an invention used in the Army itis very highevidence to have 
the War Department say that it is useful, that it is desirable to con- 


tinue using it, that there s been no payment made; and that the 
patentee has a valid claim, whatever amount we may see fit to appro- 
priate, 

The PRESIDING OFFICER. Is there objection to taking up the 
bill at this time? The Chair hears none, and the bill is before the 
Senate as in Committee of the Whole. 

Mr. LOGAN. Let us hear the bill read and see what it i 

The bill was read, as follows 

Beit enacted, &c., That out of any money in the Treasury of the United States not 
otherwise appropriated, the Secretary of the Treasury pay to Mrs. 8S. A. Wright, 
widow of the late George Wright, decease the sum of $5,000, in full consideration 
for the entire past and future use by the Government of the United States of the 
patent linchpin of the said deceased George Wright: Provided, That a full, suffi- 


cient, and legal trans fer and license is executed and deposited with the War De. | 
partment for the Government to use said iinchpin for Government purposes, free of 


ill charges of royalty. 

Mr. LOGAN. The bill says “ — linchpin of George Wright.” I 
should like to know what use linchpin isto be putto. Isita 
linchpin to a wagon or what is it 

Mr. CALL. Artillery. 

Mr. LOGAN. An artillery wagon ! 

Mr. CALL. Yes, sir. 

Mr. CONKLING. Mr, President, I want to ask somebody who 
knows about this bill a question, or to make an observation which 
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i 
| which nobody is a customer or user except the Government. Priyss, 


| persons do not have carriages to carry cannon and ordnance: ar 
| therefore they do not use or investigate linchpins to go with x) 


j any body to say—for nobody does say in this report, there is no hj 
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that when there has been a challenge of a patent the officers of ¢),. 
Government have required the c laimant of the patent to establish i 
judicially. The Senator from Connecticut, who is more familiar W ith 
such things than I am, will observe that he re is a patented arti: 


eo 


carriages. Many another article which the Government uses js 4 
by other people as well. If it were worth while I could enumerate 
good many cf them. In all these latter cases there is competition, 
there is motive, there is probability that a patent may be challen 
but a man takes out a patent for an improve! ment in a cannon, a ras 
check, for ex: ump! e, or aprimer of a cannon ; it is of no possible j 
terest businesswise to any man in any branc h of trade. The Gover 
ment of this country or the governments of other countries are t} 
sole parties who can become vendees, licensees of any such inventio; 
So in this instance it strikes me that the fact that this patent has, 
been challenged, if it has not been, proves absolutely nothing. 

We have been told that the description of this linchpin cannot | 
given. As the Senator from Vermont has said, we all know tolerab) 
well what a linchpin is. There may be some very novel and extraoy 
dinary combination here to do the office of a linchpin, but y vitho { 


red 


anywhere —that this invention in point of fact was new and origina 
different from anything which had been used before, as well as yaly 
able, it seems to me that it would be proceeding with great hazard 
considering the class of cases to which this bill be longs, to =~ con 
pe nsation for its use by the Government, which, among other 
is itself a legislative declaration of the validity of this patent, ; 
off which, for purposes in foreign countries and everywhere else, | 
what Colonel Benton would have called “avery solemn certificat 
of the validity of the whole thing.” It is that, beyond the payment 
of the money involved, which it seems to me would make it rathe 
loose legislation, without any committee investigating the validit 
of the patent, without anybody to say that it isa new or original in 


| vention, without any presumption, however slight, that this is o1 





| the Government and a person who might turn ont to be the / 















































of those things which other persons would have investigated, would 
have challenged, would have disputed, would have had a motive t 
dispute if in reality it was not new and was not original—it seems 
me it will be going upon a very narrow and insecare foundati: 
say that we will pay money for the Government for its use o 
thing, and more especially in view of another point upon whic! 
comment has been made. One Senator has said that this inve1 
was at least in theemploy of the Government; whether an oflicer 
not he could not be sure, but he thought he wasanemployé. [thi 
[am not mistaken—I appeal to the recollection of other Senators 
whether [ am—the Senator from Illinois [Mr. LOGAN] more lik 
than almost anybody in an instance of this kind would reme 
Am I mistaken in supposing that it has been the rule of ft! 

and of the House that no ofticer of the Army, no officer of the Gover 
ment shall receive compensation from the Government four the use | 
an invention which he made while his time belonged to the Gover 
ment and while he had the apparatus of the Government with wh 
to make experiments? Is not that so? 

Mr. LOGAN. The Senator, perhaps, by my calling his at 
it, will remember a discussion that occurred here some yea 
hat very point. It was then considered by the Senate, 
almost unanimously, that a person in the Army or in the employ 
the Government, receiving his pay, using the machinery of the Gov 
ernment for the purpose of experimenting, had no ri 
sation from the Government for any invention made during thatt 
That has been the rule for years in the Senate and in Congress. 

Mr. CONKLING. Not only so, but reported cases in the courts \ 
show that where an alleged inventor was in the employ of a 
vidual or of a corporation, and using the workshops, the tools, 
laboratory, the opportunity of his employer, made experime! 
led to an invention, a very grave doubt, to say the least, 
interposed bow far in his own right he could claim the frui 
invention. 

I know little about this case, and certainly I have no disposi! 
to put any impediment in the wavy of this claimant if she be u 
rious; but there is one other thing on the face of the bill which st 
me, and I direct the attention of the Senator from Connecticut ‘ 
Here is a bill which proposes to pay to the widow of a dec 
ventor and patentee a lump sum for the use of this i inve t 
what principle is this sum to be paid to the widow? Isubmit to 
Senator it should be paid to the legal re presentatives. — wily 
not the legal representative of this deceased person unle iV 
of a will of which we have heard nothing. Suppose it tare s out thi 
there are assignees; suppose this patent or this invention inchos 
before a patent issued, as in equity it may be, has been assign 
somebody else, this is not a good accord and satisfaction as bet 


rht to comp 





s 


1S ve 


it 
} 





ms 


holder. My sole purpose is to draw attention to this because it — 
to me as a precedent, if it is to become one, it has not been sufliciens 
considered. +] 
Mr. PLATT. Mr. President, I have not this bill in charge; =. 
ask the Senator who has it in char ge, the Senator trom Flori La, | 
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to lge me in some sug gestions by way of reply to the | the re the Government may be used by ot] r parties than the 
rf ew York, [Mr. CONKLING. ] Government and he may receive compensation for that use or a roy 
Con tor from Florida, who has charge of this report, can much | alty, but not from the Government, in whose employ he was the 
Jescribe this invention than myself; but as to the suggestion | time of the invention 
ity of this patent would not be questioned because it There are various inventions made in the Post-O 1) nent 
ouly by the Government, I think that has ve ittle force. | eee amps, and the making and canceling of sta i thing of 
nee has been that the Government of the Uni States | t hat kind, if made by the employés of the Go not 
ryepartments of the Government do not recor he pay- | allow: 1acent of royalty from the Government f It 
.yvthing for the use of inventions by the Gove ept | has been the rule time out of mind,in this country, tha ions 
rest and most equitable cases. Whether o4 ipin | are not to be paid for by the Government where the I by 
\ hers than the Government I am unable to state: [| the employés of the Government, but outside of v6 t) led 
will come out in this dis sion; but it se »>me th r pat l to their royalty r individual us 
er for the Congress of the United States, en I hope that in case t same 1 vill be mainta Co 
( ve m t does not ( test, wl t yval lit t! oTes il i t In ( ‘ ( ) 1 his 
lged by the Government, t pa d kind. 
of (¢ ré »¢ yuu t j iy } M ( it Cs 
N York is familiar wit vhich is no ( ( 
gs and Govern { ( ho use ent Mr. J \? 
it « n to t] \ f t ] ir. COCK! LJ] Do ‘ it 
to an ut le tandi | { ‘ I { ( it i ls l ) 
he G t he has valid pa md di 
nent | used | I rcompensatior } I I t] I l 
! ( ) 1 i can ] t, and i very | th | led » wit @, 
s to { to drive the p { into cour mint Or ince Depa t J, 
( cer of the Government l Lt he Gov »? TO dt LO l nul ] | eon 
sive litigation and t p nte 1 | it had been to the Go | at 
] one other thing, it is suggested that 1 t t Go ! would } i if 
eemployi totthe G ernment the Gover f | ¢] } nal f ( port | ( Lit 
th u ot ] ; ate I tl ] tl 1b the i i well | | vi b \ i i ! 
that re 1employé ofa] ite individual, using | tby aul \ t ive him ¢ 1 
| the tools of that individual, a manufacturer for instar | <Asf ( l.I do ‘ ut 
valuable invention, while the patentee owns his inven- | it, whe ! ( bad « v Ci t ha 
ufacturer has a kind of quitable license touseit. Ij u Litorn i i i imateri ( } neipl! involved. 
lthatin th the claim was first made on the part of | If t g i ile te ent , While imp r it, 
nment that in accordance with that rule they had an equi | wasin the e of t Go e he 1 hit the 
t the u ot ft ® pat nt, that the whole facts in relati 1 | Ord ul De} ( co p! ( ! cit 0 | { 3 V } 
n of this linchpin were brought before some of the | tion, he is 1 tled to { ( I t is 
of the Government, and that after inv stization they | his e or represent 1 Vv i not 
t the Government had no right to the use of the inven- | app y himself while | 
[think Iam not mistaken in supposing that this is the eas »| Mr. KERNA? He a 
[havein mind. These things being true it seems tome that} Mr. LOGAN J \ Ly { 130 | L not 
eq itable bill. | get it the pr l tion hat the Ww ! I cor 
mply one other consideration, and that is suggested by | rect It is 1 r; itis? rig! if he could 1 i not 
sto why the money should be paid to the widow. I | entitled to it Why She ld lv be « l to vas 
estigation was made in this case, and it was found that | entitled to. If] 1 en ind 
Ta heirs, and no other person so deserving of it as | he certainly s not entitled to i 
and I know that in numberless instances where patents | Mr. HOAR. Mr. Presid I should om 
extended they have been extended for the benefit of the | Ilinois—I did not hear the part of h ir] I hile 
J think the rule is this in the extension of a patent, or in | he was addressing the Sen -wha t ‘ to the 
mpensation for it, for the committee to ascertain the meri- | employment of this man by the Go nu 
s party and make the bill to run in favor of that party. | Mr. LOGAN. I do not know; I+ heard ated tl vas 
Mr. LOGAN. This P erson comes to Congress with a claim fer the in the employ of the Governme: (l i ion, 
it in Jaw she has no right toit. If she had aright to this | That is all I know about it. 
ition she could get it from the courts; but because she has | Mr. HOAR. There is nothing in t | i it sub 
she comes to Congress claiming an equity that Congress may Mr. CONKLING. It has been stated b member of the commit 
! to hex tee that he was in the employ of Governn 
objection that I have to allowing this compensation is this: Mr. HOAR. In what capacity ? 
discussing it I believe the principle is a correct one that the Mr. CALL. I will state to the Senator from Massachusetts that I 
és of the Government are not entitled to anything except their | have sent for the papers in the case, but they cannot be had at this 
ompensation while using the machinery of the Government | moment. The clerk of the committee is not within reach at the 
for the purposes of invention. “Thi it has not only been established | present moment. My impression is that the papers state that he was 
Congress, but it has been established by the courts; and I can cite | a laborer in the employ of the Government at the navy-yard 
ustance where one of the officers of the Army had to come to Con- Mr. HOAR. Now, Mr. President, lam a member of the committee 
8s to get permission to obtain a patent because the courts had de- | that made this report, and I am unable to recall any evidence before 
ed that he was not even entitled to a patent while he was in the | the committee which indicated that this invention was one that be 
employment of the Government. So you may take it in divers and | came the property of the Government. I - not understand it to be 
lry cases that have been before Congress. During the war there | the law in private employme nts, [do not believe it is expedient to 
were Officers of the Army who invented shells of different kinds, guns | assert the principle in r gard to employment by the Government, that 
ditlerent kinds. They came before Congress fgr compensation. | the mere fact that one man is in another's service gives the employer 
Congress always refused to give it in every instance. There was a | a title to the invention created by that man. 
m here for two or three hundred thousand dollars in one instance Mr. LOGAN. Not at all, if the Senator will allow me; that is not 
iat it is not necessary to mention. It was discussed here one whole | the position that the Government gets title to it; butif the inventor 
ay, and Congress utterly refused to pay the claim. That was for is in the employment of the Government at the time he mak 3 the 
tué invention of one of the great guns during the war. So it was in | invention and uses the material of the Government, the Government 
ther instances that I could mention. Congress has refused in every | will not pay him a royalty for the use of his invention. He m ay get 
1 Instance to allow compensation. his patent; he may have a title to the invention; he may get his 


l can cite you to a patent obtained by one of the employés in the 


nance Department for an improvement on a gun. The Govern- 
t claime d the use of it. He came to Congress to obtain compen- 
iforthatuse. C ongress refused it. So another instance I might 
‘te and give the name. A man who invented something that was 

sidered very useful in the Ordnance Department came here years 


y T 
‘RO. 1 do not see the Senator in his seat now, but one of the Sen- 
tors from Michigan argued the case before the Senate, and the Senate 
eriy refused to pay one cent. 
dO you 


can find in every instance since these cases have been 
brought to the notice of Congress they have refused to give compen- 

ation toemployés of the Government for the use by the Government 
‘their inventions. It is considered that the invention of a party in 
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royalty from other people, ii he made theinvention; but whilein the 
employ of the Government the rule is that the will 
pay for the use of the article. 

Mr. HOAR. Thatcomes tothesamething. If the party employed 
be employed to make inventions, orif the time expended in the inven 


Government of 


tion belonged to the employer, or if it be fairly within the pe of 
the service, that is one thing; but a day laborer, who drives a wagon, 
inventing a linchpin, (which I understand is the suggestion here,) 
which is a valuable mechanical contrivance, is entitled to that prop 
erty himself, and he is entitled to the entire property of the invention 
himself, as it seems to me, and the fact is that ho does not any 
material of the Government in regard to the contrivance of the linch- 
pin. Itis not asif he had invented a new steam-engine which he had 
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built out of iron of the Government and in which he had used the | 


tools in a Government machine-shop to construct. Then it becomes 
his property. 


moment? I wish to make a statement in regard to the joint resolu- 
tion which came from the House a few moments ago. 

Mr. HOAR. I would rather complete my statement, if the Senator 
pleases. 

Then it becomes his property, and I do not understand that the an- 
thorities of the United States have any rule, or can lawfally estab- 
lish or act upon such a rule if they had, that they will proceed to 
take this property. The Constitution and the statute make the ob- 
taining a patent for an invention the appropriation to the personal 
property of the inventor, the patentee, of the entire property in that 
invention against the Government and against all the world. Now, 
it is tery clear that the various authorities of the United States, the 


| 


| shameful things that have happened in some departments of 
’ ministration, that the Government has failed to avail itself of 4) 
Mr. DAVIS, of West Virginia. Will the Senator give way for a | 


officers who have made these several recommendations, including | 


Brigadier-General BRenét, the Chief of Ordnance, do not understand 


} 


that this comes within any principle which the Government has | 


adopted of taking possession of the inventions of persons in its em- 
ploy, for they all recommend the payment, as I understand. 


Mr. LOGAN. I would merely say to the Senator, without any inten- | 


tion to reflect on any officer of the Army, that doubtless there are 
many officers of the Army who would be very glad to see this prin- 
ciple established. General Benét himself tried to get a patent, and 
the courts refused and said he had no right to it. 

Mr. HOAR. hey would not fly in the face of a recognized rule of 
the War Department in like cases. 

Mr. LOGAN. Not at all; but I wish to call the attention of the 
Senate to the fact that it might be an important rule for Congress to 
establish. He could not get a patent because he had invented a cer- 
tain something, Ido not know what, while he was serving the United 
States; he was refused a patent on that ground; he had to come to 
Congress to get a resolution for that purpose. It has been the rule 
in the Government that persons obtaining patents for inventions while 
they were in the employ of the Government could not have a royalty 


from the Government. That is the rule in every Department. It is | 


the rule inthe Army; it is the rule of Congress, for Congress has 
refused on divers occasions to allow one cent by way of royalty in 
such cases. I could name quite a number, for I took part in the dis- 
cussion. Let me state to the Senator an illustration. During the war 
we used to a very considerable extent what was called the Dyer shell. 
General Dyer was then Chief of Ordnance. He was supposed to have 
invented that shell; that point I will not now discuss; I have my 
own opinion about it, but that makes no difference now. The royalty 
on that shell would amount to hundreds of thousands of dollars. 

Mr. HOAR. If the Senator were making a speech I should inter- 
rupt him, but as he is interrupting me, I do not know that I can 
proceed. 

Mr. LOGAN. I was only stating the reasons that caused Congress 
to take the position that it did. There is one illustration. He was 
not entitled to royalty because he was at the head of the Ordnance 
Department when he invented that shell. I could give you fifty 
illustrations; I do not have them all in my mind now. 

Mr. HOAR. Now, Mr. President, taking that illustration and that 
rule, how is it applicable to thiscase? The fallacy, if it be a fallacy, 
of the argument of the Senator from Illinois lies in his use of the 
phrase ‘‘in the employment of the Government.” The Chief of the 
Ordnance Department, whose duty it is to recommend, to direct, to 
improve the construction of ordnance for the use of the Government, 
undoubtedly in every exercise of his mind upon a question like that 
is a man in the Government’s employ in that thing. But is a team- 
ster obliged by his official duty to give to the Government service the 
exercise of inventive power and intellectual faculty which results in 
the invention? It is very proper, therefore, that General Benét or 
General Dyer should not be permitted to be speculating in ordnance 
inventions. But that is not the case of a laborer who gets $20 a 
month, if that be his compensation, for driving mules and feeding 
them. He was a mere laborer; he was under no obligation whatever 
to improve the Government's wagons or the Government mechanism 
of any kind any more than any other citizen of this country; so that 
he did not invent this while in the employ of the Government in any 
correct legal sense of that term. He invented it in his own right and 
in his own time, and the invention was his own property, and is just 
as foreign, as alien to that employment as if the Senator from IIli- 
nois, twenty years ago, when in a private capacity, had made the 
same invention. It has nothing to do with his being a teamster. 
And that is the law in regard to all private employments. 

Now, Mr. President, I deem this to be a very important matter, and 
I deem it to be of infinite importance ¢o the Government that the 
principle upon which this report and bill go should be established 
as its rule of action. I concede to the fullest extent everything that 
I understand the honorable Senator from Illinois to have said as ap- 
plicable to such officers as General Benét ; but if this Government is 
to excel other nations in war as it has in peace, it cannot afford to 
do without the resource of the inventive faculty of its people. That 
is the distinction which separates the American brain of the poorest, 
of the common people, of the uneducated people alike, or rather far 
more than that of our men of science and our men of education and 
our men of property; it is in this marvelous inventive faculty ; and 
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I hold it to be one of the most shameful things, among t}, i 
our ad 


marvelous resource of the inventive genius of this people. oe 
Sir, what is the history of inventions? It is not Professor A gag, 
or Professor Baird alone or chiefly, or Professor Henry, although h 
: gh he 


had an illustrious place among the inventors of the world, who make 
the great inventions which tend to the comfort of man, to the ero, + 
of civilization. More of those inventions have been made within ¢), 
life-time of the honorable Senator from Illinois, and by his county 
men, than by all the world and all past ages beside put t wrath 
They come from the poor workingmen of America, on the farm ana 
in the workshop, to whom some suggestion of the mode by wh 
they may save the daily drudgery and the daily toil to which tig). 
lives seem to be condemned is a great inspiration, and from the p 
illiterate, uneducated operative in his shop in Massachusetts, or 9; 
the farm in Illinois, or in the manufacturing establishments whieh 
are growing up there and into which the East is moving its capita) 
and its brain and its inventive resources. They come from t} 
men; and everything which denies or limits the hope of just con, 
pensation for the blessings that these inventions have given to map. 
kind is a fatal mistake in public policy. 

Again and again soldiers from the Northwest and the Northeas 
went to the Ordnance Office during the late war and pointed out jy 
ventions and methods of strengthening our arms, improving the com 
fortofthesoldierin the field, relieving his toils, diminishing his da 


An vey 


ta 


LER 


| increasing his effective power, and persons whose names have be : 
| mentioned in this debate, but whose names I will not name, turned 


| 


| 





their backs on those inventions. Now, here, Mr. President, is a eas, 
of the widow of a man of whom I never heard before, a teamst 
driving mules for fifteen’or twenty dollars a month. He gives to tl 
Government ofthe United States an invention for which, as Brigadier 
General Jackson said, he ought to have been paid the sum of $20.0 
for the use during those few years of the war alone; and twenty 
years, nearly half a generation, have gone by, the poor man who rer 
dered that service to the Government is dead and in his grave; his 
widow comes in her poverty. Army officer after Army officer, the 


| Chief of Ordnance included, recognizes that this little pittanc 


$5,000 should be granted. Is it not a good thing that a teamster, if | 
be a man of genius, should have the hope that at least a tithe of th 
benefit which he confers on mankind shall come to him or to his wifi 
or his widow? We guard sacredly the millions which the speculator 
in stocks or in gold makes by his stock gambling. Is it not fair to do 
something for the useful product of the brain of the poor inventor 
the country ? 

Why, Mr. President, an inventor in my own neighborhood ce: 
before this very committee a year ago, a man who invented an iu- 
provement in the matter of canister-shots, and first it was tried by a 
board of ordnance officers, and when they had gone so far that this 
shot turned out to be five times as effective as that the Government 
bad in stock, they broke off suddenly the experiments and would no! 
go any farther with it. Then Secretary McCrary ordered a new board 
of officers, on which he put some men from other branches of the ser\ 
ice, and they tried the experiment again, and they reported that this 
canister-shot had five times the effective power of any that was known, 
and the Government has discarded all its old stock and adopted this 
and there is an elaborate illustrated description of it in the report of 
the Ordnance Officer, and General Benét reports that not only has it 
increased largely the efficiency of canister-shot, but it saves the neces- 
sity of having two or three smooth-bore cannon in every battery ot 
twelve rifled cannon, because it does no harm to the rifling, whick 
the old canister did. That man came here to Congress for a little 
petty compensation, and they turned him from one door to another; 
this was the wrong place for such things! 

Sir, do we wish to banish from the resources of this country in wat 
its greatest resource except that of the courage and bravery and 
military science of persons like the honorable Senator from Illinois, 
to which I always desire to pay my homage? The next resource to 
the spirit and courage of her sons is the inventive brain of her work- 
men; and I hold that it would be poor policy to establish the princt 
ple, when an invention like this is made, that the mere fact that the 
man happens to be a mule-driver at the time, getting his ten or ll 
teen dollars a month, should deprive him of his title to a reasona)’ 
compensation. . 

Mr. LOGAN. Mr. President, I appreciate very fally what the -et- 
ator from Massachusetts has said. I am as much in favor of compe 
sating the inventive genius of this country as any one; but if ts 00! 
the question in this case as to whether the man was a mule-d iver oF 
whether he was the General of the Army. The question is whethe! 
the Government shall adopt the policy of paying a compensation - 
persons for inventions created or made while they were in Its rg 
That is the proposition. So far as the man being a mule-driver s 
concerned, he was as much entitled to compensation for his invents 
genius as if he was the greatest statesman in the land, and I shou 
certainly at all times give to a poor man that which I would give ' 
any other. ‘all 

I shall detain the Senate only a few moments; but I desire to ca 
the attention of the Senator from Massachusetts to one fact. _— 
precedent is established in the Congress of the United States the 
you will make compensation for inventions made by parties 10 





on 
“a 
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yernment employ, whether general officers or mule-drivers, during | Was the case in some applications which have been before the com- 
5 ‘or the improvement of ammunition or arms or anything else | mittee, that would be one thing; but the precedents to be in the past 
1 with the service, this Government can commence empty- | are that where a laberer or mechanic, without using the Government 
materials and without using the time which he is paid for by the 
Government, makes an invention for which he is entitled to have a 
patent, he may enforce if and be paid for it. The question is one of 
importance, and I desire that the gentleman who has charge of this 
bill, and who has the papers now, shall state more particularly the 
veneral officer whose duty it is to improve all the resources of | facts with reference to the employment and the opinion of Judge 
vemv, like the General of Ordnance, improves one of them, he | Holt about it. I want to say in regard to myself that this allowance 
at takes 2 patent for that, I agree; but suppose, for instance, a | being recommended in former reports I concurred in this report, b« 


re tab 


- 
the war, ! 
connectec 
ne its Treasury now. s . : , 

Vr. HOAR. If the Senator will pardon me, that is not the princi- 
re I state. The principle I state is that where the employment is 
ally disconnected with the invention then the man stands asa 


- he is not in the Government employ in the strict sense. If 


‘ 





S master in the Army should invent a rifled cannon, taking nothing | lieving that this was a case where the rule which has been alluded 
S | the time due to the Government, I should say he was not the | to ought not to and does not apply. 

 nlové of the Government. That is my proposition. Mr. LOGAN. Mr. President, if the rule is as the Senator from New 

a LOGAN. I disagree with the Senator right there. If a pay York [Mr. KERNAN] states if, we ought to have the evidence, because 

‘ster invents a gun while he is in the employ of the Government | the presumption certainly is if this gentleman was in the employ of 

¢ she United States, he is no more entitled to pay or Compensation | the Government that he made this invention while in the employ of 

. as a royalty from the Government than if he invented some- | the Government. We then should have the evidence to exclude that 

- in connection with the Pay Department; at least that is my | presumption. The evidence should be to show that this invention 

doment. was made not in the Government shops, that the material of the 

Now, to illustrate what I desire to arrive at, suppose that I or any Government was not used by this individual, and that the time of 

thar Senator am the Chief of Ordnance; I find something that is | the Government was not used by this individual. We should have 

mportant in ¢ onnection with the ordnance of the Government, | that in order to get on a proper basis to discuss the question. The 

no patent for it. It is animprovement on ammunition o Senator from Massachusetts says this gentleman was a mule-driver ; 


+ there is I t 
thingof that kind. The rule of the Government ist I, being 





neth I g¢ | the Senator from New York says he was a master mechanic. Now, 
ef of Ordnance, or an officer in the Army, cannot have a royalty | which was he? I want to know. 

» the Government. That arm in the service is heavy ordnance; Mr. HOAR. I only caught what I heard stated by some Senator: 
oe it will not be used by common people, and can be used only by | on the other side of the Chamber on that point. As I said, I neve: 
Government. I cannot obtain a royalty for it; but I havea man | heard of the case before. I do not disagree with the Senator from 


sonator from Massachusetts, may obtain a royalty from the Govern- | which I desire to insist upon, and on which I have a very deep feel 
vents it. Then I give my secret to him, and he gets the | i th 
I receive my royalty. There is exact i 

he Senator from Massachusetts woul 


i 
| 
| 
d laborer in my employment who, upon the theory of the | Illinois in his present position, if I now understand it. The point 
| ing as to what is for 


© public interest and what is righteous and 
just in itself, is that the mere fact of being in the employ of the Gov 
ernment should not deprive a man of his right in an invention which 
Mr. HOAR. Such a fraud as that, for it is nothing but fraud, | has no connection whatever with his employment by the Govern 
be done equally by the Chief of Ordnance geiting somebody | ment Phat is all that I insisted upon. 





he Government service. There is no argument in supposing Mr. LOGAN. I will answer that, too. The invention of a linch 
i fraud as that. pin for a wagon to bear a cannon does belong to the Ordnance De 
Mr, LOGAN. Very well; there isthe chance. Call it a fraud or] partment; and if this man was a master mechanic in the Ordnance 
{ 
4 


t you please, it is a way to avoid it. The true rele is, as has | Department, anything connected with ordnance wagons was in the 





established years and years gone by by Congress and by the | line of his duty. If he was a mas*er mechanic in the shops of the 
tments, that no person in the employ of the Government | Government, using the material and time of the Government in mak 
have compensation for his invention made while in the line of | ing this invention, he is not entitled to compensation aceording to 
ty. If a paymaster invents something in connection with the | the rule. 















Department while he is in the employ of the Government in Now, I desire to call attention to a very strong case, the case of a 
rvice, I ask the Senator if then he ought to be entitled to pay | man whose name, I think, was either Taylor or Nailor, but 1 believ 

t? it was Taylor, who was a master mechanic in the ordnance shops in 
HOAR. No. this city. He made a very important invention in connection with 

Mr. LOGAN. Ifamule-driver, then, in the line of his duty driving | some of the ordnance machinery, [do notremember what. He came 
awagon, invents a linchpin, why should he be paid for it? That is | to Congress with the same kind of recommendations that this man 
line of his duty. comes with. Congress utterly refused to give him one cent because 

Mr. TELLER. If he invented a method of driving the mule he | he wasa master mechanic in those shops and invented the thing dur 
cht not be entitled. ing his time of service for the Government. ‘That is the rule, aud not 
Mr. LOGAN. No matter, it isa method of protecting the wagon; | only the rule in Congress but it has been established by tho courts, 
principle is just the same; it is as broad one way as it is the | and it is the rule in all the Departments of the Government. So if 
er; itis in connection with the article that he is employed in | this man occupied this position and invented anything connected 
rge of. Ido not desire to deprive a poor man of compensation; | with the Ordnance Department, he is not entitled to pay. That is 

| do hope the rule now proposed will not be established. There | the proposition I state. 

e claims presented to the Cougress of the United States after the | Mr. TELLER. Mr. President, it is said the passage of this bill will 
ras over that would have amounted to a million of dollars for | establish a very dangerous precedent. There has been one already 

y kind of inventions spoken of here—improvements on guns, | passed that has established the precedent, lsuppose. Atthe lastsession 
ments on ammunition, improvements in wagons, improve- | of Congress we passed here, practically without dissent if not entirely 

tin tents, improvement in everything that pertained to the | so,a bill appropriating $50,000 to the heirs of a Mr. Shreeve, who had 

Army and the war; and such applications were all refused. Why, a | invented a snag-boat. There was not uny doubt but that he invented 
man down South who served his term of years in the rebel | it when in the employ of the Government; that he used it for the 

y had a claim before Congress for the invention of an improved Government several years before he got the patent; he got his pat- 
umunition while he was in the Army of the United States prior to | ent after he hud used it in the employ of the Government; he in- 
assing Over, amounting to two or three hundred thousand dollars. | vented it while he was in the employ of the Government. And yet 
this character of claims has been before Congress, and has been | the Committee on Claims, looking the matter over, said that his heirs 
telused. Ido not wish to take up the time of the Senate, but I will | were entitled to some compensation inasmuch as the Government 
to Senators that so far as this question is concerned it does not | had used this snag-boat for many years with great advantage. In 
‘ppear to be well understood by the Senate. How this man was em- | that case we appropriated $50,000. I believe the committee reported 
ployed, Ido not know, whether he was a mule-driver or a gun man- | the bill unanimously, and it passed the Senate without any great 
‘actarer, opposition ; indeed I do not know that it had any at all. So if this 
Mr. KERNAN. Allow me to say that I could not remember all the | is to establish a precedent, let me say that the precedent has been 
‘s, hot having the papers before me, when the bill was called up ; | already established, and I am credibly informed that there havo been 

, ° lave &@ good many cases before the Committee on Patents. Ihave | several other tases similar to Shreeve’s that have passed this body 
vac the paper since. Mr. Wright appears to have been a master and passed the House and have become laws. There cay be no rule 
~ clanie in some of the shops of the Government. I think the Sen- | to govern this body upon sach a question. If we think the discov- 
“‘orlrom Minnesota [ Mr. WINDOM ] made a report in favor of thisclaim | ery or invention is of importance to the Government ond that the 
e - years ago, and the gent!eman now in charge of the bill finds party is entitled to it, we have a right to make an appropriation to 
,.© papers an opinion of Judge-Advocate-General Holt discussing | compensate him. 1 do not understand that there is any law which 


tls cage and holding that Mr. Wright was not within the rule which 


a prevents the authorities from issuing a patent because a man wasin 
Would prevent his getting compensation. Now allow me to say fur- | the employ of the Government, unless bis case falls within the rule 
ee because this is an important question | laid down by the Senator from Massachusetts. It seems to me this 
Mr CEPR EING. Is Judge Holt’s opinion there ? wn case does not fall within the rale. If it did, and if you want a pre 

papers I see The Senator frozn F lorida (Mr. CALL] has it in the cedent, you can go back to the precedent of the last session. 

Se whae ae not had a chance to look at it. As I understand the Mr. CONKLING. Mr. President, when a few moments ago | vent 

nay ee? @ Man is in the employ of the Government at a salary | ured to ca)l attention to some of the features of this case, | did so in 
ws U8e 18 material and its machinery in making experiments, as | utter ignorance, not of the case, but of the possibilities of this occa- 
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That would make an end of the « 


Mr. EDMUNDS. 
private ties? 


Mr. CONKLING. Ot 


nar 
pra 


course it would make an end 0! 


case between private parties, and if the Senator from Vert 
. 4 } 
. much less than this would make an end of 


pardon m 
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tween private parties. If the thing had never been pat 

France at all, if it never had appeared in any publication 

private, and if it had only been used not by an army, ! 
| single man and that fact could be established, that woulc 


| to his claim. 





The Supreme Court so said recently i 


Coffin was a party. 1 do not stop to remember the volume . 
the case of a door-latch. Judge Nelson, giving the op! 
| court, said that if it could be shown that one single man none’ t's 
instance had used the same thing anterior to the invention 0° © 
| patentee, it was as fatal to it as if everybody had used it. an it? 


Mr. EDMUNDS. If he did not do it covertly, meaning t ki 
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( d, I have not l bil i b had j ent } rti 
| * have not readti ymebody ud anyt bout i 
I e read that Mr. Frances of Ne Yo! illed the Lik 1 of the 
Cl Ordnance to the fact that in use in the French army then | 
fore had been and was a pin similar to th of which not | 
ple but a drawing was torwarded to him, hat this | 
i iid that he thought his pin was a better pin than that 
wl h the | rench army usedl because, i ithe praia W ronger, | 
- nd place, it had no slot in body, from 1 I infer 
French linchpin had a sk fhe Senator sa he und 
{ that somebody id that h athing had b 
Pr Patice 
I ow to read what Mr. Wrig! Li Mr. Wright « ‘ 
| I~bb, sent to 1 me i { War a} er ] i | 
d a petition, an app! prot lay 
itas I shall read iH F I Lhe 
» refuse to pay hjn 
I own persor ind W t 
en l uve acted p 
© he insisted upon 
( ) thon f not! ( 
| 
re not another vention but “anoth f his inv 
plural, and as the language is his, I think we hav 
ssume that not only the linchpin and not only the ft 
mold | it least something else had been invented by Mr. Wrigh 
hat is important. Then follow i of r which 
had time to read, including from Judge Holt 
the « that as he understands it the mere circumstance that a 
in was in the employ of the Government and was at the same time 
entor had not been held of itself enough to render if ina 









Blk uital or improper to allow him ne compensation, 
Lest I may vary the sense of this by my abbreviation of it, I had 
read something to indicate what it is: 

In econd report it is s¢t forth that for t] ® (pa lf of a pater 
or a mold for casting fuses, there was in Marc! 1, ordered to be paid to Wrigh 
t Secretary of War, upon the recommen 16 late Cl Ordnane 
t of $1,500, (the amount of the present ) and the same t 


similar use of the } rht by the Na 














patent, paid to W1 tmen 
Phat is $3,000, I infer | 
i report it is not stated whethe or J $ Invent V i ‘© 1 oh | 
(rove workshop or at Gover nt expense In the vi of O | 
Dey t in regard to the validity of this claim, this bureau is unabletoconcur. | 
On the contra the opinion is entertained that the fact that an invention has been | 
perfected by a Government employé at a public workshop, and with the tools and | 
use there, as well as at a period when the time and labor of the party | 
disposal of the Government by virtue of its contract with h hould 
lf be deemed conclusive against a claim inte rposed by him to be paid | 
tl { States for the permanent use of sucl ntion, especially where 31s | 
pr in this instance) the patent right is i 1 payme vholly ! 
fe 





l understand Judge Holt to say that the mere a mia 
was an employé should not prevent the entertainment of the ques 
tion, shonld not be conclusive, but that it should still be a fair ques- 
tion of inquiry whether if he made over his patent entirely to the | 
Government it ought to give him compensation for it. That was | 
alluded to by my colleague, and I call attention to it because as fa 
as it goes it certainly makes in favor, in any case to 
applicable, of considering the claimant’s case. — 

Mr. EDMUNDS. $ 


r 
+ 
A 


’ * 
WaliC 1 


; Does he refer to the question ol the ¢ riginality ol 
patent in that statement ? 

Mr. CONKLING. No, sir; on the contrary, as the Senator reminds 
me of that, I had a report here,—I suppose I have it now—which de- 
es rather a curious thing in that connection. ‘The Senator from 
Massachusetts said it was not at all likely that officers of the War 
Department, in violation of the rule of the Department, would do 
anything like recommending payment to this claimant. I think 


anybody who reads these answers of the military officers will see that 
they had before them no such question as the Senator from Massa- 
onan supposes in his remark, and that they made no 

‘that point at all. See what Major-General Ayers said: 


I would consider ¢ i i 
3 ld consider $5,000 as a fair compensation from the Government for the use 
said linchpin, 
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two reasons. It turned ont that il thir ce, 
though thi ( Li) t said] } ( nd ol 
invented or not, whether patented or i t 
krench army before all ey ( b L afte 
ward having received compensation for one other 1 i ! lea 
hose who represented this impeached inv i l 
that now, without any investigation judicial obtier vihnenke 
this patent was rood ol ot, with t mater ol 16 fa i thos 
papers presumptively bad and value lew 
lump sum is to be paid ov 1 violat 31 understa the law 
applicable not peculiar] » tl f | to al 
private pers as well 

Hei l wish to dis il i sf mivl i pt 
tor fr Massachusetts, if 1 understood him aright, in i those 

vho doubted the propriety of th lain He said (1th ry bod: 

ill a e with him, certain j hall) t +» the fact ts n ne 

poy her does no il ‘ bo ma vho « mp! y ! iwith a 
right to the product of the brain of the man employed I did not 

ippose it had ever entered ito the wit of man, lawyer « ian, to 
deny that proposition. I will state the proposition which I maintain; 


ltake to illustrate it the instance of a private ¥ 


nplovel 
} } “se ; ‘ 


that there need be no magic or necromancy or confusion ut its 
veing the Government A man in the employ of another who, during 
the time contracted to that other, using the machinery, apparatus, 
and material of that other, makes an invention, which invention i 
applicable to and used in the business of the employer, does that 
Voich gives t » the employer an equitable | ense, to tormulat hu 
legal phrase, to the use of that invention. The right to it, the prop 
erty in it, belongs to the inventor under tho statutes, | the Co 
tution, to which reference has been made. He has if against 


sti 





comers. But the right concurrently and continually to employ thi 
invention in the business in which the inventor was engage las I 
understand all the cases I can remember bearing upon that ques- 
tion, has been held to be one of the incidents and results of cl 


I have in my mind one or two cases in which that 
ried very far. Transplanting the illustration to an oflice- 
an agent, a servant of the Government, he during the war, 
as here, suggests an experiment to be tr in the 


circumstances. 
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improvement of a linchpin for gun-carriages. It is tried by him and 
by other workmen as well, as the report shows, and with the machinery 
of the Government, out of the iron of the Government, heated by the 
fuel of the Government, and the whole proceeding conducted by the 
Government in the only way in which the Government can conduct 
a proceeding, that is, by living, mortal men who are its agents. When 
that takes place the Government has a right concurrently and after- 
ward to continue to make this linchpin and to put if upon its gun- 
carriages, and to use it; and although the inventor owns the inven 
tion, although it be a valid invention, new and original and unknown 
before, and he may patent it not only here but in every foreign realm 
and may defy all comers so far as any inventor can, as to the Govern- 
ment whose agent he was, whose machinery he used, whose materials 


he used, whose workmen besides himself he used in carrying it on, | 
he cannot turn around and say, ‘‘ You must pay me for the priv ilege | 


you have exercised in the use, in the enjoyment, in the convenience 
for the time being of this invented thing.” I do not think the Sen- 
ator from Massachusetts will say that I overstate the Jaw in that re- 
gard, as it prevails between individuals. 

Mr. HOAR, (in his seat.) The Senator does not state it at all, as I 
understand the law. 

Mr. CONKLING. I accept that courteous remark of the Senator 
from Massachusetts- 

Mr. HOAR. I certainly did not propose to make a discourteous re 
mark. 

Mr. CONKLING. I do not understand what the Senator means 
when I was making or attempting to make a distinct statement, and 
he retorts that it is not a statement at all. 

Mr. HOAR. I made the remark in haste, and if lL have made in any 
human being’s mind a suggestion of discourtesy, I wish to take it back. 

Mr. CONKLING. Very well. 

Mr. HOAR. I satin my seat: the learned Senator said, *‘ the Senator 
from Massachusetts will not say that I overstate the law ;” to which 
[ replied from my seat substantially, “I do not understand that the 
Senator is stating it at all, it seems to me that that is not the law as 
he states it.” Now I differ with the Senator from New York. That 
of course no Senator considers a discourtesy. I had no idea that the 
expression would be conceived to be discourteous by him; and if it is, 
I desire that it shall not have been said. 

Mr. CONKLING. I regret that I misundertood the Senator in his 
reply ; [know he is quite sincere in disclaiming it. Withont attempt- 
ing to state very exactly perhaps, without making the effort at pre- 
cision that I should endeavor to make if I were drawing points to be 
printed and submitted to a court, I endeavored to state in a general 
way and no donbt somewhat inexactly, the result, as I understand it, 
of the cases, not quite coincident, perhaps not conilicting but some- 
what varying in their expressions on this subject, but the result 
of the cases in which have been considered as between employer and 
employé the rights of the one touching the use of inventions made by 
the one in the employ of the other. If I have not been so fortunate as 
to make myself intelligible, that fault is of course my own. I under- 
stand the law to be as I have endeavored in general terms to indi- 
cate. As to the case of the boat to which the Senator before me 
(Mr. TeLLER] referred, I inferred from his remark that there was no 
debate, no discussion. He said that he did not know that anybody 
objected to it. 


Unfortunately a good many bills pass here which are not serutin- | 


ized. The only wonder is that there are not more. I regret that 
there are so many. Notwithstanding that case, I cannot doubt that 
a most dangerous and a most expensive if not vicious principle of 
action would obtain whenever it is established that the officers, the 
agents, the servants, I care not of what grade or denomination, of 
the Government may expend the time which belongs to the Govern- 
ment while in its employ, make use of allthe vast opportunities for 
observation and intercourse, which official positions give, employ the 
money, the materials, the workmen, the opportunities of the Govern- 
ment to make experiments, and then when they achieve something 
allow the Government to go on for years and make use of the inven- 





tion, and come in afterward without ever establishing a patent in a 


court of justice and ask for a legislative decree paying them a lamp 
sum, Jumping accounts, for what some officer can be found to certify 
or some committee can be persuaded would on the whole be a pretty 
fair anc generous gift between this fortunate experimenter and the 
Government which has profited by his experiment. 

Mr. HOAR. Mr. President, the question whether this particular 
sum of money shall be granted to this claimant is a question impor- 
tant only to her. The question of principle upon which Congress 
will act in dealing with such cases is a question of vast importance 
to the public. [came into the Senate Chamber while the Senator 
from Illinois [Mr. LOGAN] was addressing the Senate in regard to 
this case, and I inquired, while he was making his remarks, hearing 
this principle which was interesting to me, under discussion, what 


was the relation to the Government of the person who had invented | 


this linchpin, and the answer which was made was that, he was a 
teamster. 

Mr. LOGAN. Not from me 

Mr. HOAR. Not from the Senator from Illinois, but some Senator 
having the matter in charge made that answer. The Senator from 
Illinois, if I understeod him, thought the proper general rule was that 
while persons were in the employ of the Government in any capacity 
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Mr. LOGAN. Forthe use of the Government, not of private partie 
Mr. HOAR. I understand; for the use of the Government, ‘, , 
that proposition I addressed myself, deeming that it was prop P 
tion which would be of exceedingly unfortunate consequence. so } 
only to the people that I especially represent, but to the Governy,.... 
itself. The doctrine, notwithstanding the ingenious statement or +) : 
Senator from New York, seems to me to be a very simple on Hh. ! 
| says it is claimed that if a person in the employ of the Governm os 
| makes an invention in the scope of that employment he onght »,. 
to be compensated for it, and asks, why not? 3 
Mr. CONKLING. I did not say that. 
Mr. HOAR. The Senator said that that statement was made. aya 
put the question ** Why not?” ie 
Mr. CONKLING. I submitted the statement; I did not asser; ( 
Mr. HOAR. The Senator will hear what I say. The Senat r fron ‘ 
| New York said that it is asserted that if a person in the employ o 
the Government make an invention in the scope of that employe; 
| he is not entitled to compensation ; and, “ why not,” asked the & na 
| tor. It is said that if a person in the employ of the Government ina | 
an invention not within the scope of his employment, he ought to}, 
paid for it: and,“ why,” asked the Senator. It seems to me that t] 
answer to both those questions is very simple. If a person make q 
invention within the scope of his employment, as in the case of +) 
| Chief of Ordnance, whom I put as an illustration, what the Gover. . 
ment purchases and pays for is the capacity of the man to do tha | 
very thing. The Chief of Ordnance is employed at large compensa | 
tion because of his mechanical and scientific skill and knowledge 
He is employed to devote himself to the improvement of the ordnane | 
service of the Government and the mechanical appliances of tha: | 
service. 


Mr. CONKLING. Is he employed to make inventions? | 
Mr. HOAR. If hecan. If the making an invention tends to dis 
charge the duty of his office he is employed for that, and the inven 
tion becomes a part of a service which he owes to the Government 
If, on the other hand, a teamster or a master machanic make an inven 


tion which is not within the scope of his employment but relates | 
wholly to a different matter, he has as much right to devote his spar 
leisure time to such an invention as the person who is not in t 

employment of the Government at all, or as the office-holder has to , 


discharge his duty as acitizen, in regard to which I quite agree \ 
the Senator from New York. 

But now the question is in regard to the application of this pr 
ciple. The honorable Senater from New York states, as I understat 
him, in the close of his remarks, that he conceives the result of t! 
cases as between private employers and employés to be that where t 
employé using the time, the tools, the material of the emp 
makes up in that time from that material and with those tools a ce 
tain mechanical invention, the employer is entitled to use that inver 
tion, and not merely to use the particular article which is made ot 
his material but to repeat, reiterate that invention from time to ti 
as long as he chooses. . 

Mr. CONKLING. Does the Senator mean to state my propositio 

Mr. HOAR. Iso understand the Senator. 

Mr. CONKLING. Then he will pardon me for putting in a very 


ie 
| important element. 


Mr. HOAR. That is a proposition which I intended to say I did 


| not understand. 


Mr. CONKLING. That proposition the Senator will see is wide 
open to the idea that the employer may go on and make the article 


Mr. HOAR. I said “ use it.” 

Mr. CONKLING. My proposition was, provided the invention was 
applicable to, incidental to, belonging to the business which was ther 
being carried on. Ido not mean that if a man engaged in making 
mowers and reapers had in his employ a man who should inve 
telephone or some other extraordinary or external thing, the emp! 
might go on and make telephones and sell them. 

Mr. HOAR. If the Senator will hear the illustration, I thi 
will see precisely where I desire to challenge his general princip’ 
Suppose the engineer of a manufacturer using a steam-engile last 
in his employer’s time, with his employer’s tools, from his emp 
iron and copper and brass, a new steam-engine and an improve! 
and then takes out a patent onit. That undoubtedly Is an 
license to the owner to use that particular article, butif is! 
plied license to him to replace it with another of the same 
the first article is used up. That is the limit, as I underst: 
right of the employer under those circumstances. 

Mr. CONKLING. Will the Senator pardon me a momen! 

Mr. HOAR. Certainly. 

Mr. CONKLING. Shall I understand him to say that if in au 
tablishment where a dozen steam-engines are at work, the servant» 
the owner of those engines invents a new governor or anew throt . 
although the employer has a right to use that governor or that co 
tle on the particular engine on which the inventor put 1t ane tried 
it, he cannot put it on the other eleven engines and use them 

Mr. HOAR. Iso understand it. ee 

Mr. EDMUNDS. Suppose he was employed to build engines 
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Mr. HOAR. Undoubtedly if he be employed to build engines so 
hat he owes to his employer his best skill in the construction and 
jevising of such engines, that is a very different thing, and that comes 
within the statement that I have made; but supposing the scope of his 
employment requires no such service, but all that happened is that he 
has used the time the using of which in that way is a theft, if I may 
apply that term to the using of the time of the employer by the em- 
ployé, or has appropriated material of the employer, that only goes to 
the extent of an implied license to use the particular thing which he 
has put into his employer's service. Thatis what I understand to be 
the well-settled law. 
Mr. President, in regard to the application to this case, I do not 
understand that the document read by the Senator from New York 
establishes the proposition which he seemed to be impressing upon 
the Senate. All that I understand from it is that while the Secretary 
of War, according to one report, and these several Army officers have 
certified to the great value of this invention ti the Government, some- 
pody called the attention of the officers of the Government to the 
fact that a similar—not the same invention but a similar invention— 
had been used before that time in France. It is spoken of as the 
fact. Whether thatassertion of this gentleman in New York turned 
out to be the fact or not nobody knows, except that that particular pin 
was used, to which the claimant replied that his invention was better 
than this French article, being stronger and having a particular dis- 
tinction, no slotinthelinchpin. If this French article in use was sub- 
stantially the same, if this was not a new, valuable, and different 
invention, it is incredible that these Army officers should not have 
known it and it should not have appeared, and that they should have 
madetheserecommendations. Itisincredible also that the fact would 
not have appeared before this time. The phrase is not that it is the 
sameinvention, but only a similar thing that has been used in France. 
The inventor could not have obtained his patent if the invention 
used there was exactly the same. 

Mr. LOGAN. Will the Senator allow me to make a suggestion in 
reference to the incredibility of the fact being known? I remember 
very well an investigation here once, for I was on the joint commit- 
tee of the Senate and House of Representatives to investigate the 
question of ordnance and ordnance patents. It turned out in evi- 
dence that one of the materials used during our war, which was in- 
vented or purported to be invented during the war, and used very 
extensively, had been used for fifty years in Germany, and that right 
in the Patent Office where the patent was granted was the drawing 
f that very article. 

Mr. HOAR. But that is where it was plain. The document which 
he Senator from New York read does not speak of this as the same 
nvention in a legal and technical sense; it is only that a similar 
thing had been used in France, to which the claimant replied that 
t was different. Therefore it seems to me, in the application of the 
principle which has been stated, there is no objection to this claim 
unless on the broad principle of the Senator from Iinois, to which 
[do not understand that any other Senator has given his adherence, 
that the fact of being in the Government employ in whatever capac- 
ity entitles the Government to use the invention of whatever char- 
acter-— 

Mr. LOGAN. The Senator 

Mr. HOAR. If I am stating that too broad]y— 

Mr. LOGAN. The Senator will remember that I said at the time 
that if this person in the Government employ made this invention 
during the hours that he was not employed, not in the time of the 
Government, proof of that fact would dispel the presumption that 
he was in the employ of the Government and used the Government 
material at the time he made the invention. 

Mr. HOAR. The Senator does not claim, then, that if a teamster 
vents a new rifled gun the Government can use that invention be- 
cause he happens to be ateamster in the employ of the Government ? 

Mr. LOGAN. Oh, no; that was not the point at all. The proposi- 
tion was that where the invention was made in the direction of his 
uty the Government could use it; and I followed it up by stating 
ba this man was a master mechanic, that the fact was developed 

he was, and that the making of linchpins or anything else con- 
nected with ordnance, cannon, wagons, or anything relating to the 
Inechanism of the Ordnance Department was a part of his duty. I 
hat as far as being a teamster was concerned, if he was in any 
connection with wagons, perhaps an invention of that kind would be 
0 the line of his duty, but I said nowhere that where an invention 
outside entirely of any connection with the employment of the 
- ntor and outside of the time of the Government the Government 
ial a right to the use of the invention. I made no such statement; 
‘least I did not intend to do so. 

Mr. Hi AR. Then it all depends upon the application of a princi- 

| upon which, so far as applicable to this case, every Senator is 
steed, and that is that if it were a violation of his duty to the Gov- 
) tment for the man to have made this invention as an invention for 
his own property, he is not entitled to pay; and if, on the 


— hand, his duty did ‘not require him to give his best service to 
86 Governm 
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himself, 


> ing ent at that time in an improvement of this character, 
Th.’ understand, we are agreed he is entitled to compensation. 
® Teport, it is true, is indefinite in that particular, but we have 


the fact 


Mr. LOGAN. The Senator will remember that Mr. Benét, who 
was in charge of the Ordnance Department at that time, states that 
this man did make it out of the material of the Government, that he 
made it out of Government iron, and made it in the time of his serv- 
ice. All that is stated in Mr. Benét’s amended statement, who was 
acting in charge of the Ordnance Department at that time 

Mr. HOAR. I do not understand that to be so. 

Mr. LOGAN. That is the statement he makes. 


INTERNATIONAL SANITARY CONFERENCE. 


Mr. DAVIS, of West Virginia. Evidently we shall not get through 
with this bill to-night, and I wish to make astatement tothe Senate. 
There is 2 joint resolution now on the Vice-President’s table which 
came from the House to-day, making an appropriation of $2,500 to 
bear the expenses of the international sanitary commission called for 
the Ist of January. I, of course, understand that the joint resolution 
can only be considered to-day by unanimous consent. I will state 
that itis deemed to be a pressing matter. I have a letter here from 
the Secretary of State asking that it be passed; also, two or three 
members from the other end of the Capitol say that its passage is 
pressed upon them. I desire to ask unanimousconsent to take up the 
joint resolution and that the Senate now pass if. I will state farther 
that a majority of the Committee on Appropriations, whom I have 
consulted, agree to it. 

Mr. EDMUNDS. I should not object toits being taken up and read 
the first time if I believed there was a quorum here, but I believe 
there is not. 

Mr. BLAINE. There is 

Mr. EDMUNDS. In order to test the question of whether there is 
a quorum here or not, I move that the Senate adjourn. 

Mr. HARRIS. Lappeal to the Senator from Vermont to allow the 
letter of the Secretary of State to be read, and if that be satisfactory 
to the Senator from Vermont, then let the suggestion of the Senator 
from West Virginia be entertained. 

Mr. EDMUNDS. I am satisfied that there are less than thirty Sen- 
atorsinthisChamber. I believe that I have pledged myself in a very 
solemn manner to obey the Constitution of the United States, and 
that requires that we shall not do any business without a majority 
present. In order to find out whether there is a quorum present, I 
will take the simplest means of moving that the Senate adjourn. 

Mr. HARRIS. Upon which question I ask for the yeas and nays, 
in order that we may test the question and ascertain the fact. 

Mr. EDMUNDS. That is right. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia, I have no wish to press this joint 
resolution if any Senator objects to it. If the Senator from Ver- 
mont objects to it, I shall not press it. One objection carries it over. 

Mr. BLAINE. The Senator from Vermont only objects on the 
ground that he thinks a quorum is not here. 

Mr. EDMUNDS. I said I did not object to its first reading. I do 
not think it will hurt anybody to wait until Wednesday after New 
Year’s. Whether I shall object to the second reading of the joint 
resolution depends on what 1t is somewhat. 

Mr. DAVIS, of West Virginia. I so understood the Senator from 
Vermont, and I say to him now that if he has objection to the joint 
resolution, I should like to have it read the second time and referred 
in the usual way, because if it is not to be passed we had better do 
that. 

Mr. EDMUNDS. Ihave no objection to its being referred. That 
is a mere matter of form. 

Mr. DAVIS, of West Virginia. Then I ask that the joint resolu 
tion be read and referred. 

The PRESIDING OFFICER. The Chair will lay before the Sen- 
ate a joint resolution from the House of Representatives. 

The joint resolution (H. R. No. 358) appropriating $2,500 to meet 
the expenses of the international sanitary conference invited to meet 
in Washington on the Ist of January, 1881, was read twice by ite 
title. 

The PRESIDING OFFICER. The joint resolution will be referred 
to the Committee on Appropriations. 

Mr. HARRIS. Before the reference, in order that the communica- 
tion from the Secretary of State may be before Senators, I ask that 
it may be read so that it shall go into the REcorpb. 

Mr. EDMUNDS. Let it be printed and referred. That is much 
cheaper than it is to put it into the Recorp. 

Mr. HARRIS. Very well. 

Mr. DAVIS, of West Virginia. I understand the Senator from Ver- 
mont to object to any further proceedings. 

Mr. EDMUNDS. We cannot have any further proceedings until it 
is reported. 

Mr. DAVIS, of West Virginia. That is true, but I can ask unani- 
mous consent. I ask unanimous consent to take up the joint reso 
lution now. 

Mr. EDMUNDS. Has not the joint resolution been referred 

The PRESIDING OFFICER. It has been referred to the Com- 
mittee on Appropriations. 

Mr. EDMUNDS. Then I move that the Senate adjourn. 

The PRESIDING OFFICER. The yeas and nays have been ordered 


of W of the recommendation of these officers and of the Secretary | on that motion. 
, ar, . 


The Secretary proceeded to call the roll 


aie 
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Mr. DAVIS, of West Virginia. I think it hardly worth while, un- 
less some Senator insists upon it, to call the yeas and nays. I am 
aware that the joint resolution cannot pass now unless by unanimous 
consent. 

Mr. CARPENTER. Debate is out of order. 

Mr. DAVIS, of West Virginia. I do not see the necessity 
the yeas and nays, and hope the call will be withdrawn. 

The PRESIDING OFFICER. The roll-call will conti 

The Secretary concluded the call of the roll. 

Mr. DAVIS, of West Virginia, (after having voted in the negative, 





I change my vote from ay” to “‘ yea I think we had better 
adjourn. 
The result was announced—yeas 29, nays 14: as follo 
AS—2 
Sayan CoKeG lloar ru 9 
Beck Conkli Jona Randoly 
Blain« Davis of W Jor ‘ rid Ransor 
Blair, Edmund Kerna Saulsbur 
Booth Farley Lamai Slats 
Brown, Ferry Logal 
Bruce Hereford McMi 
Cameron of W Hill of ¢ ‘ Piatt 
Sutler Gariar Mor Walker 
Call, Groom Morril Windor 
Carpente: Harris rhurmar 
Cockre! Maxey Vest 
BSENT- 
Alliso: (rrove McDonald Vance 
Anthony, Hamli Mt Pherson Voorhees 
Bailey. Hamptor Paddock, Wallace 
Baldwin Hill of Geor Pendleton Whyte, 
Burnsid Ingall Plamb, William 
Cameron of I Johnston Rollins Wither 
Davis of Ill Tones of N« i Saunders, 
Dawe Kellogg Sharon 
Katon Kirkwood, [eller 


So the motion was agreed to. 

The PRESIDING OFFICER. The Senate, under the concurrent 
resolution of the two Houses, stands adjourned until Wednesday, Jan 
vary 5, al twelve o’clo *k noon. 
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Mr. WEAVER. Very well. I wish to be heard upon t} 
a moment. : 

Mr. MCLANE. I did not understand the request made 1} 
tleman from Iowa, {[ Mr. WEAVER. } 

The SPEAKER. The gentleman deSires to make a stat 
way of correction of the CONGRESSIONAL RECORD. The {firs 
tion is on the approval of the Journal of yesterday. 

The question being taken, the Journal was approved. 

Mr. McLANE. [rise to a question of privilege. 

The SPEAKER. The gentleman from Iowa[Mr. Weaver} 
correct the CONGRESSIONAL RECORD; the gentleman from Mar 
[Mr. McLAN®¥] rises to a question of privilege. The gentleman 
Maryland will state his question of privilege. 

Mr. WEAVER. My statement will not take more than a m 

Mr. McLANE. I want to refer, Mr. Speaker, to the scene oj 
order which occurred yesterday in the Committee of the Whole Hong 
on the state of the Union; and without going into any detail} 
without attempting to measure and assign to either the gentloy 
from Jowa [Mr. WEAVER] or the gentleman from Illinois [y 
SPARKS] his respective share in any censure that it may bo proper to 
yass upon that scene of disorder—— p 

Mr. CANNON, of Illinois. Will the gentleman yield 

Mr. McLANE. Yes, sir. 

Mr. CANNON, of Illinois. Did not the transaction to which ¢ 
gentleman refers occur in Committee of the Whole?) The Hous 
{ understand, has no knowledge of that transaction ? 

Mr. McLANE. The Honse has every knowledge of it. 

Mr.WEAVER. Ipreferthatno technical objection s] 
to anytbing the gentleman may state. 

The SPEAKER. The gentleman from Maryland baving 
cated his purpose in addressing the Chair and claiming the {lo 
a question of privilege, the Chair would state that whatev 
have been his decision touching that part of the rules to 
gentleman from Massachusetts has directed the attenti: 
Chair—clauses 4 and 5 of Rule XIV—the Chair finds warran 
recognition of the gentleman from Maryland in the ter: 
IX, which declares: 

Questions of privilege shall be, first, those affecting the right 


collectively, its safety, dignity, and the integrity of its proceedings 


ts 


Tol 1eat 


This matter, in the opinion of the Chair, relates, b yon 


versy, to the dignity of the House. The Chair therefor 
question one of privilege, and recognizes the gentleman fi 
land. 


The House met at twelve o'clock 1 Prayer by the Chaplain, Rev. | 


W. P. Harrison, D. D. 
QUESTION OF PRIVILEGE. 

The SPEAKER. The Journal of yesterday’s proceedings will be 
read. 

Mr. BOWMAN. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. BOWMAN. After the disgraceful proceedings of yesterday, the 
House immediately and without any intervening business adjourned. 
Now, I desire to ask of the Speaker—— 

The SPEAKER. If the gentleman has any matter of privilege, or 
any privileged question to present—— 

Mr. BOWMAN. I think this isa privileged question. 

The SPEAKER. The Chairwould prefer that the gentleman should 
submit it after the Journal has been read. 

Mr. BOWMAN. But the point I wish to make is in regard to the 
reading of the Journal. I wish to ask the ruking of the Speaker on 
the question whether under clause 5 of Rule XIV the reading of the 
Journal would be regarded as such intervening business as would 
cut off the appplication of the rule. The clause is as follows: 





He [the member] shall not be held to answer, nor be subject to the censure of 
the House therefor, if further debate or other business has intervened. 

My parliamentary inquiry is, whether the reading of the Journal 
would be regarded or construed as such “ intervening business” in 
the language of the rule as would cut off any further proceedings by 


the House for the gross violation of its dignity by the words spoken | 


in debate yesterday. Iraise this point because no other member has 
raised it; and it seems to me an important point; for if the Chair 
rules that the reading of the Journal is “intervening business,” then 
further proceedings on account of that disgraceful affair, and the 
opportunity of punishment by the House, may be entirely cut off. 


Mr. McLANE. Without attempting to take any n 
relative blame which might be attached to either of thi 
men—ignoring that altogether—I want to call the attent 
House to the scene of disorder of which the House had full 
since the Speaker took the chair to restore the Hons« 
called the attention of the House to the scene of disor 
occurred 

Now, toavoid any further proceedings, to avoid any nex 
committee of inquiry or investigation as to the facts, but taking 
facts as they notoriously existed, taking the notorious fact t] 
man, including the gentleman from lowa and the gentl 
Illinois, will recognize that scene of disorder as discreditable 
derogatory to the character of this House, I rise to a qu 
privilege and submit to the House the propriety, the absolut 


| sity of those two gentlemen anticipating any proceedings on 





The SPEAKER. The Chair is of opinion that the reading of the | 


Journal does not take from the House any privilege that it now pos- 
BeSsses. 

Whe Journal was then read. 

The SPEAKER. If there be no objection the Journal will be ap- 
proved. 

Mr. WEAVER. I wish to correct the Recorp. 

The SPEAKER. The Journal or the Recorp? 

Mr. WEAVER. The Recorp—the publication of remarks. 

The SPEAKER. That will not interfere with the question of the 
approval of the Journal. 


| That is the demand which I make upon those gentlemen if | 


of this House by making to the Heuse a full, complete, 
apology for the part they respectively took in that secne of 


the unanimous consent of the House to make that dema 

one I wish to divest myself of all responsibility as to the sce) 

as to the relative measure of fault on either side. 11 M 
Speaker, that all that passed between those two gentlen 
was personal concerns them and them alone; and ali that this Ilo 
has to deal with is that which is offensive and derogatory : 
creditable to its own character as a parliamentary body. 


| great confidence (although I have no knowledge upon the! 
| that both gentlemen, without hesitation, without waiting to 1 


this Honse to determine which of the two should make tli 


first, will feel that they, independently of their relations 
other, have each for himself offended and insulted this If 
that before any further question is dealt with they should 
themselves of that offense. That offense can only be obliterat 
the apology of those gentlemen, one and the other, to this I! 
That is the proposition I make with the unanimous consent 0! 
House—that before any other question is entertained, befor 
into any question of inquiry—that we shall divest this Hous: 
insult and the outrage committed upon it as a parliamentary 

A MempBer. But suppose they do not do it. 

Mr. MCLANE. If they do not do it, then it will be for an} 
this House to propose any remedy he pleases. get 

Mr. CONGER. Ido not think the gentleman from Marylant }@ 
raised a question of privilege. It is not a question of privilege tot © 
member to intercede with this Houss to give time to and to urge 5 “+d 
tlemen who have offended against the dignity of the House to ma™ 
apologies. That is not a question of privilege at all. sine. 

The SPEAKER. The Chair supposed the gentleman from 4!. 
land would accompany his statement with a resolation. 
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McLANE. I do not propose to leave it voluntary with gentle- 
ut 1 am asking unanimous consent of the House to require an 
» of those gentlemen. 

+ CONGER. I do not know it enhances atall the dignity of this 
House that it supplicates ofienders to apologize to it for their con- 
inet, and therefore I think the question of privilege is not well taken. 
: Mr. Speaker, I reiterate—— 








Mr. WEAVER. 

\ir, BOWMAN. I rise with extreme reluctance, Mr. Speaker—— 
Mr. MCLANE. I have not surrendered the floor. I yielded, I sup- 
ee. to the gentleman from Michigan, but I did not hear a word he 


fhe SPEAKER. The Chair will protect the gentleman from Mary- 
| in whatever rights he may have. 
r. McLANE. Iwas actuallyin the act of explaining to the House 
at | did not submit it at all as a proposition voluntary on the part 
ntlemen, but I asked the unanimous consent of the House 
‘hat we should make that disposition of the question, that these gen- 
men should be required to make to this House an apology. That 
cas the question I raised. You may do it by resolution, but quite as 
fejently and effectively by unanimous consent of the House. 
The SPEAKER. A question of privilege does not require unan 
ons consent. 
Mr. BOWMAN. Mr. Speaker, I rise with reluctance as a younger 
mber of the “ House,” and I had hoped that the unpleasant task 
ould have fallen upon some of the older members which I now deem 
tmy duty to assume, and that is to point out what seems to be the 
‘d r ified course for us to pursue, The night has passed, and we 
have bad opportunity for calm reflection. We sit here as judges to- 
not to hold the scales between these two men, not to decide which 
lty of the greater wrong or the greater provocation—we care 





hing for their quarrels; but the crime, for it is a crime, we are 
sidering to-day is an insult offered to this House and all the gen- 
men of this Houso individually, to Congress and the country. 


ardly a man here who yesterday did not hang his head 
and take it as a personal disgrace to himself that such 
nocenrrence should take place on the floor of this House. And it 
ty before the people and the country to put the stamp of our 


ndemnation upon that occurrence. We feel it asa personal disgrace. 
lo-day all through this country and in foreign lands they are reading 


pot-house brawl, a gambling-house quarrel, a fight with fists, 
vented by force, took place on the floor of the Congress of 


United States. 


‘Mr. REAGAN. 


I rise to a question of order. 


Mr. BOWMAN, I offered my resolution as a substantive prop- 
( 
Mr. REAGAN. That is the point of order I intended to make—that 


ere was nothing before the House. 
McLANE. I did not yield for that or any other resolution. 
ir. BOWMAN. I have the floor, recognized by the Speaker. 
IcLANE. I hope I can have the attention of the House for 
moment. I ask unanimous consent—— 
Ir. BOWMAN. I object; it cannot be done. 
The SPEAKER. The Chair will cause the resolution to be read. 
I beg to suggest that perhaps both of 





Mr. HARRIS, of Virginia. 
these gentlemen are willing of their own motion to make an apology 
to the House. If so, certainiy it will be more agreeable to them, and 
equally so to the House, and therefore I think they ought to be given 
in opportunity for a personal explanation, to determine the question 
for themselves, whether they desire of their own motion, from their 
own sense of justice to themselves, to the House, and to the country, to 
nake this explanation before any proceedings are taken which look 
toward a threat or coercion against them on the part of the House. 
It will certainly be more agreeable to them to do it now than then, 
ind therefore I hope, if the two gentlemen feel so disposed, and feel 
they have infringed on the rights of the House, they will make an 
apology now under the head of personal explanation before any pro- 
ceedings are taken, or before any resolutions are read. 

Mr. BOWMAN. Read my resolution. 

[he SPEAKER. The Chair will say to the gentleman from Vir- 
ginia that it is not in order to interrupt a question of privilege by a 





member claiming the floor for personal explanation, and thus to have | 


two subjects before the House at one and the same time. 

, Mr. HARRIS, of Virginia. That is a question of high privilege, 

LOO, 
Mr. BOWMAN. 

before the House. 
The SPEAKER. The Chair will in due and proper time decide 

whether the resolution embraces a question of privilege. 


Mr. HARRIS, of Virginia. The gentleman from Maryland did not 
yield the floor. 


Mr. McLANE. 

Mr. HASKELL. 
will yield 

Mr. BOWMAN. 
of the Chair. 
sr. HASKELL, I say if the gentleman from Maryland will yield 
at moment, since he asks unanimous consent of the House, I de- 
ie to state that for one I shall withhold my consent from the inaug- 
tr Dn of any proceeding or the adoption of any motion by this 

use that looks to the selection of two of the offending parties en- 


I offered a substantive proposition, the only one 


I have not yielded the floor at all. 


If, Mr. Speaker, the gentleman from Maryland 


Mr. Speaker, I have the floor by the recognition 





I still hold it. | 
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gaged in the tumult of yesterday and holding them up as an exam- 
ple. I shall oppose any motion which proposes to single them out 
for condign punishment to the neglect or exclusion of other parties 
that in that scene of tumult might be deemed, and were, equally 
guilty. I see in the proceedings thus far a certain drift toward that 
action, and in my judgment it is due to the dignity of this body to 
determine whether any other party or parties are not equally worthy 
of the censure of the House as those who are specially named by the 
gentleman in his remarks. I believe, Mr. Speaker, that there was a 


tumult here in which other parties were engaged just as offensively 
to the dignity of the House as the gentlemen mentioned. And there 
fore I shall object to giving my consent, at least, to Any action o7 


proposed action which singles them out. 

Mr. BROWNE. Mr. Speaker, I rise to a parliamenta 

The SPEAKER. ‘The gentleman will state it. 

Mr. BROWNE. I wish to if there is a 
tion hefore the House. 

The SPEAKER. ‘The gentleman from Maryland stated that he rose 
to a question of privilege. Having stated to the House the subject 
matter of what he regarded as a privileged question, the Chair de- 
cided under Rule IX that it was a question of privilege. 

Mr. BROWNE. Ought not asubstantive proposition be submitted 
for the action of the House before the question is discussed ? 

The SPEAKER. The Chair supposed the gentleman from Mary- 
land would formulate his proposition in some way so as to bring it 
before the House for action. 

Mr. BOWMAN. I rise to a point of order. 

fhe SPEAKER. The gentleman will state it. 

Mr. BOWMAN. My point of order is, that having been recognized 
by the Chair, having made a few remarks, and having offered a sub- 
stantive proposition, which has been sent up to be read by the Clerk, 
whether under these circumstances I have not still possession of the 
floor? 

The SPEAKER, The Chair supposed the gentleman from Mary 
land to have yielded to the gentleman from Massachusetts, under 
which supposition the Chair recognized the gentleman, 

Mr. BOWMAN. I got up and was recognized by the Chair. 

The SPEAKER. Under the impression stated by the Chair. 

Mr. McLANE. I have not given consent to the introduction of any 
such proposition, nor have I yielded the floor for any purpose, and the 
House will bear me witness to that statement. 

The SPEAKER. After the gentleman from Maryland makes his 
proposition, the Chair will entertain the proposition of the gentleman 
from Massachusetts as an amendment thereto. 

Mr. McLANE. Mr. Speaker, I desire, if it be possible, to dispose 
of this question by the unanimous consent of the House. 


ry 


inquiry. 


ask iy substantive proposi 


The SPEAKER. The gentleman from Texas [Mr. REAGAN ] make 
the point that there is no substantive proposition before the House. 
If the gentleman from Maryland has any proposition to submit, the 


Chair thinks he had better submitit so as to avoid the question which 
is raised. 

Mr. MCLANE. I am quite aware that my proposition ought 
submitted in writing, and I should have done so, such being my pur- 
pose, as soon as I had completed the few remarks that I intended to 
make by way of explanation. I now submit a proposition which I 
ask to be read. 

The SPEAKER. 
will be read. 

The Clerk read as follows: 

Resol 


to be 


The proposition of the gentleman from Mary] 


na 


ed, That the gentlemen from Iowa 


and from Illinois be required to now 
apologize to this House for their conduct of yesterday in this Hou 
Mr. McLANE. Mr. Speaker, I desire to say in reply to the inquiry 


of the gentleman from Kansas that it was altogether unint 
on my part to exclude every other member of this House from his 
share in that disorder on yesterday. I am quite as well aware as he 
or any other member upon this floor that if we enter upon that ques 
tion at all that almost every member of the committee, with the ex 
ception of a very small number, is more or less responsible for that 
disorder, and I supposed that I could have appealed with confidence 
to the general sense of this House that nearly every honorable gen- 
tleman now sitting here would feel that he was in some degree re- 
sponsible for the disorder on both sides of the House for more than 
an hour and a half of yesterday’s proceedings, and—— 

Mr. FERNANDO WOOD. Mr. Speaker, Lhope the gentleman from 
Maryland will make some exception. I for one interrupted the gen 
tleman from Iowa and made an effort to bring him to the discussion 
of the bill under consideration; bat the committee did not sustain 
me in my effort, but permitted the discussion to drift on, involving 
extraneous matters, which culminated in what was in my opinion 
the most shameful exhibition that any man on this floor has ever 
made. 

Mr. McLANE. 


ntional 


Out of respect for the gentleman from New York 


personally, I will permit him to interrupt me to that extent. But I 
stated nothing which justified that interruption. I did not say that 


every member was responsible for that disorder, but I did say that 
nearly every member of the committee was to a greater or less de- 
gree responsible for it, and I think the gentleman from New York 
might very well content himself with being one of the small number 
that I excepted. There were, Mr. Speaker, very fow members that 
did not participate in that scene of disorder. 











CONGRE 


SSION AL 


It was not as discreditable as the climax,certainly. I am willing 
to admit that; but, sir, if the climax had not occurred the country 
would have been at no loss to stigmatize the conduct of the Commit- 
tee of the Whole as discreditable and disgraceful. As for the 
man of that committee, whom I do not see at present in his seat, if 
he were here I am sure he would bear me witness that it was beyond 
his power to prevent the disorder which occurred or to have any 
effect whatever upon the committee in that respect. He will bear me 
witness that gentlemen on all sides quit their seats, came down and 
crowded into the area here in front of the Speaker’s seat 
[ did not participate in it myself any more than my honorable friend 
from New York, yet I do not feel it necessary to make any personal 
exception in my own favor. Isat here and shared with this body the 
responsibility for this misbehavior, as I th ry gentleman did 
who failed to remonstrate and call to order and insist upon the en- 


oe } 


ink eve 


forcement of the rules of the House, which should be as much re- 
spected in committee as in the House. 

Mr. KENNA. hen the gentleman ought to include his own name 
in the resolution 

Mr. McLANE. No, sir; I do not think I ought toinclude my name 


cJ 

in that resolution; because there is a very great difference of degree 
in the offense that was committed. I did not either quit my seat to 
assault 2 fellow-member, nor did I exert myself to load down with 
the weight of my person either of those two honorable gentlemen 
who did quit their seats with such an intent. 

Mr. FORT. I would suggest to the gentleman from Maryland—— 

The SPEAKER. Does the gentleman from Maryland yield ? 

Mr. McLANE. Ido not yield. I shall try to give no occasion for 
interruption 

Mr. ORT. 
has presented— 

The SPEAKER. The gentleman from Maryland declines to yield. 

Mr. FORT. I hope we will all keep our tempers. 

The SPEAKER. The Chair will keep his and wishes to enforce the 
rules of the House. 

Mr. FORT. The gentleman from Maryland includes all the gen- 
tlemen from I)linois in his resolution, and all the gentlemen from 
lowa. I therefore, asone of the gentlemen from Llinois, feel that I 
am included in the resolution. 

The SPEAKER. The gentleman from Maryland stat 
yield. 

Mr. McLANE. Let me remind the gentleman from Illinois that if 
I yield to any such interruption I would deprive myself of the advan- 
tage I now possess, which is that of appealing if possible to the unan- 
imous sentiment of this Honse. I will endeavor not to say a word, 
and I am sure that up to this time I have not said a word, from which 
any man on either side of this House can disse1 

The scene of disorder to which I have referred was suc} 
I have described. The great majority of the House parti 
that scene of disorder—encouraged that de} 
that offensive and fmsulting conclusion. 

I wish to say to my friend from Kansas [ Mr. HASKELL] that that 
is precisely why I propose this resolution. The reason why I content 
myself with an apology and why I want this whole transaction to 
be effaced is because I] recognize there is a great responsibility rest- 
ing upon this House for the encouragement it gave tothat scene. My 
desire is, without entering any further into an inquiry the mat- 
ter, to assert the privilege of this House by demanding an apology. 
That is all I do by my resolution. And I exclude everybody else who 
was guilty of more or less disorder, because the two gentlemen I have 
named, the honorable member from Illinois [Mr. SPARKS] and the 
honorable gentleman from Iowa, [Mr. WEAvrER,] were the only two 
members who did reach that crisis to which I have referred. It is 
from them alone I would ask the apology; and I do it not only because 
but because I am 
perfectly satisfied that it would be impossible by any inquiry this 
House could make to apportion to every member his share in that 
disorder 

Now, sir, that is all I have to say insupport of th 
I propose for the adoption of this House. 

Mr. FORT. I desire to mak inquiry 

Mr. McLANE. I will only add, with the permission of the gentle- 
man from Illinois, [Mr. Forr,] that having said all I have to say and 
being desirous that the gentleman from Illinois and the gentleman 
from lowa should give consent to this adjustment, I now yield to the 
gentleman from Iowa, [Mr. Wraver,] from whom I took the floor on 
this question of privilege. I yield to him that he may answer this in- 
quiry: Will he make voluntarily such an apology 


he 


The resolution which the gentleman from Maryland 


“T 
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es he does not 


his 





a scene as 
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vate which finally led to 
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it is a quick and to me a satisfactory conclusion, 


esorution 


which 
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Mr. WEAVER rose. [Cries of “No!” “No!’”’] 

Mr. BOWMAN. I object 

Mr. FORT. I understand the gentleman from Maryland offers his 
resolution and asks unanimous consent of the House for its considera- 
tion. 

The SPEAKER. The Chair rules that the resolution involves a 


question of privilege and does not require unanimous consent. 

Mr. FORT. It shall not in any case have my consent, because it 
censures all the members from Illinois. 

Mr. HASKELL. [rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HASKELL. The resolution of the gentleman from Maryland 


chair- | 


Although | 





see eA TD 
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implies a censure by the House of the gentleman from Iowa a) l 
gentleman from Illinois. 
Mr. FORT. Of all the gentlemen from Iowa and of all the 
men from Illinois. 
The SPEAKER. 
read as modified. 

Mr. FORT. I would like to know when it was modified. 

The SPEAKER. The Clerk informs the Chair that it has been », 
ified by authority of the gentleman from Maryland [Mr. McI ANE 
so as to include only the one member from Iowa and the one man), 
from Illinois, who are directly involved. 

Mr. HASKELL. Idesire the attention of the House to this ; 
the gentleman from Maryland has introduced a resoluti 
now pending, in which the gentleman from Illinois and 
man from Iowa are made the subjects of intended or implied ce; 

He then yields the floor to the gentleman from Iowa [Mr. Weayep 
for a personal explanation, which he has not the right to do. ‘Ty, 
gentleman from Iowa has no right to the floor, and cannot +} 
floor while he is the subject of the deliberation of this Hon: Ay 
Mr. Speaker, if I may be permitted, I desire to call attention ¢ 
declaration of the gentleman from Maryland that a largenumber of t 
members of this House have been guilty of disorderly conduct 6 
floor, and to the further fact that of this large number of gent} 
who have been disorderly on the floor of the House of Represey 
tives his resolution singles out but two. Sir, I deem it better , 
from this House as a body that they make their apology to the eo 
try rather than, having suffered an adjournment of the session of yes 
terday to take place, they should now seek to shoulder from their 
persons the obloquy that belongs there and single out two me 
upon this floor as the scape-goats of their sins. 

The SPEAKER. The gentleman will state his point of o1 

Mr. HASKELL. That the gentleman from Maryland has no rig 
yield to the gentleman from Iowa, and that the gentleman from [ow, 
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‘he resolution has been modified, and 


i 
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is not entitled to the floor either by the gentleman from Mary 
yielding to him or in his own right until this resolution is. 
upon. 

The SPEAKER. The Chair thinks there is a clear line of d 


tion between a question of privilege and a personal expla 
which the gentleman from Maryland, [Mr. MCLANS#,] in viey 
statement of the gentleman from Kansas, [Mr. HASKELL, ] had bette: 


recognize. 
- Mr. McLANE. I cheerfully submit to the ruling of the Ch 
really did not intend to yield to the gentleman from Iowa [Mr 
WEAVER] for any personal explanation. But having in my mind 
fact that by my question of privilege I had taken the floor from t 
gentleman, I thought it was only courteous and proper that | 
yield to him before I concluded, and give him an opportu 
what will after all be a personal explanation. 

But under the ruling of the Chair I make no such yieldi 
shall I continue my remarks further than to say to this II 
I have already said, that I have singled ont the gentleman fromm Io 
{Mr. WEAVER] and the gentleman from [illinois [ Mr. Srarks] 
resolution for the reason that on my conscience as a gentlen 
member of this House I believe those two gentlemen were the } 
cipal ones offending, and I believe it would be trifling on my part 
attempt to confound them with honorable gentlemen who were | 
or less responsible for promoting that discussion. There can 
comparison between those two gentlemen and any other members 
this House who participated in that disorder, whether they ai 
orable gentlemen who sate in their seats cheering offensive epithets 
or whether they are the other class of honorable gentlemen who rush 
to the area and made themselves so conspicuous in preventing a 







































lision. For one I do not believe that we had any right to do eithe! 
I was just as carefal not to interfere with what took place in the area 
as I was sitting in my seat not to encourage either of those gent 
men. 

Mr. BOWMAN. I object-—— 


Mr. FERNANDO WOOD. The gentleman from Massac! 
BowMAN] will pardon me; I desire to say a few words. 

Mr. BOWMAN. Ishalltake buta few moments,a very fev 
of “Go on!” “Go on!” 


xv 
+ W 


I object to the resolution of the gentleman from Maryland, [M 
McLANgE, ] and I propose to offer a substitute therefor. A gross 0 
» Fy 





rage, which the experienced gentleman from New York [! 
NANDO Woop] criticises as the worst he ever witnessed upon tis 
floor, has taken place. ( 
between themselves the vilest and most opprobriousepith 
pass from one man to another. They led up to a personal quart 
they boasted of their fighting weights, [laughter ;] they treatec 

a joke. Not content with their words, they came down into the a 
endeavored to strip off their coats, and, as they were held by = 
each side, swayed back and forth and were separated only by 

Now, what is proposed by the gentleman from Maryland : 

proposed to do nothing, to administer no punishment, to allow thos 
men to get up and simply say that they are sorry, to pass over this 
disgrace upon Congress and upon the country. If those sa 
had been two boys fighting upon the sidewalk, they would _ 
spent the night in the Tombs and in the morning would have -w 
brought to a police court and fined or imprisoned. But they = 
gressmen, belonging to the highest legislative body in the countr 


] 


The two gentlemen concerned in it bal 
ts that« 


{py 





1880. 


+o which the people look for calm and dignified discussion of great 
stters affecting their lives, their property, and their interests. And 


| 


{ say that for the insult offered to us all, for the disgrace to Congress, | 








and to members that the dignity of Congress and its claims to the 
~oepect of the people shall be maintained and these abuses must end. 


‘here have been many of these fights, many of these differences, 
hough none quite so gross. I believe it is due to us and due to the 
wntry that we should express in the strongest terms our sense of 
‘ndignation and of condemnation of these acts, and should write 
non our record-book a warn 





mo 
ue 


Congress. : ea : 
en do regret it; I believe they have the true manliness and 
lid wrong and are sorry 





hrave ry to stand up here and say they d 
“+] 
u 


at they apologize to the House. 

Rut the offense has been committed; the wrong has been submitted 
I believe that if we pass over this, if we allow it to gu unpun- 
i, if we do not show to the country and to the people that we 
lue the dignity of this Hall above all personal feelings for these 
gentlemen, we shall do a great wrong. If I may say it without it 
), this Hall is a sacred tribunal. But 


and t 









being taken in a ludicrous sense, 
that assertion is almost ludicrous because by the course of proceed 
ings in Congress we show that it isanything but sacred. The Judges 


he |] 


1 


f the Supreme Court administer t 1ws—we make those laws—on 
which the people depend for life and liberty and happiness. The 
etiectS are felt in every househo dad. 


Wax i 
Now, W 


hen we allow this Congress to come into contempt, to be 


wie the scene of personal brawls and pot-house fights, when we 


al the dignity of the House to be tampered with, we lower it in 
the opinion of the people, and we disgrace ourselves in the act and 
re false to our high duty. 


, personal feelings of friendship for these gentlemen, in view 
rreat and unprecedented outrage and offense, a disgrace to 


Congress, to the country, to all of us, and to these gentlemen, I say 


Wiil 


bh punishment should be inflicted as will demonstrate to the country | 


| 


for the future government of this | 
I speak this with no feeling of anger. I believe that these | 


tor 


that the greatness of the offense should be marked by the greatness | 


f the punishment. 





| privileges. It seems to me that that punishment is only com 

isurate with the offense. If not, willsome gentleman tell me what 
ise is worthy of expulsion? Is it to be murder? Is it to be the 
pistol? Or what offense, if not a personal 
ious words, and the greatest exhibition of violence, rushing 
h other like men in a pot-house fighting over 





of the 


opprobi 





it ea their drinks ? 

Wl 3 worthy of expulsion, if this is not? What greater outrage 
dignity of Congress and the country could you specify 

i send to the desk a resolution; but before my resolution is read, I 

ask that the Clerk may read the part that I have marked in the Con- 


RECORD. 


SPEAKER. | It 


GRESSIONAI 


rm 117 ! P +} 
i hie ill be ad as r 1 


) re a part of the gentleman’s re- 
larks, 
he Clerk read as follows: - 
Mr. Sparks. Will the gentleman yield to mo for a moment 
Mr. WEAVER. Yes, sir. 
Mr. Sparks. A short time ago some little trouble occurred between the gentle 


an and myself, and may have arisen from a misapprehension. My remark tothe 
gentleman was this, that during the time this vicious legislation which had been 
referred to was being adopted by the republican party be was a republican; namely, 
4 the law of 1868 was passed, and when the laws of 1871 and 1873 were passed 
i did not of course mean to charge the gentleman that since he had become a mem 
0 tis known as the greenback party he had been inconsistent atall. But 


ntleman misunderstood me. I simply meant to state what is on record, and 
to say that while this vicious legislation was being adopted on the money qui 
law ot 1P¢ 


9, then the law of 1870-’71, and then the silver demonetization law ot 





—dur 1 that time the gentleman was aiding the republican party by being 
Mr. WEAVI Thatistrne. I do not yield further 
SPARKS. The gentleman is as much interested in this as I ar 


Mr. WEAVER. I will gay that I never allow myself to get excited in del 








=< were two gentlemen talking at the same time, the gentleman from ssouri 
and the gentleman from Illinois, |Mr. Srarks.] I understood the 


h I had made during the 
The gentleman replied very 
Now, having been compelled once to apo) 


1 from Dlinois to refer to some remarks whi 
mpaign, and that is why I made the remark I did. 
sively that that was a falsehood 























6 to this House, the gentleman should be very carefal about using language of 
I I did not take it as a persona! in t; Ldid not take it as applyi ) 
If 1 entleman ever does apply such language to me, and doesit with 
; ofmy arm, 1 certainly shall personally chastise him. [Laughter.} But as 
ll not make that remark here and refuse to let 
inderstood my remark, w h was that } 
the t when this vici Ik lation wa 
“y 
~ _ understand all that nov 
lo relieve the gentleman from that I made my statement. The 
KS about what he willdo within the reach of his arm. Sir, that ger 
do anything ‘‘ within the reach of his ar I rm with con 
ofhisarm. The reach of his arm would at me about as little 
; the last presidential election. {Laughter.] 
WEAVER. That is 5 cient. Does not the gentleman now see that he ought 
to n his mouth at all when heis excited? Hespurns the reach of mya 






a hair of his head. 
only caution him against 
That is a lie. In 
blow, and even if 
xl the gentleman 


L would not hurt 
Bat I 
a falseh« val,’ 


tirst 
Ar 


do so in th nper I now am in. 
was ample, and [accept it as such. 

; r use of such expressions as, *‘ That. is 
centuc I believe, such an « xpression is regarded as the 
© as a mouse, I would show a proper spirit 





8 lar 





9 e] } 1 . , 
((, HN avout my fighting weight; it is one hundred and eighty-five pounds. 
, wughter. | 

M ; 
Efte “KS. And the gentleman will understand that mine is two hundred and 
. ounds 


Laughter.] Does the gentleman say that I said he was a liar 





] therefore shall offer a resolution that these gen- | 
n be expelled from the Honse for the grossest breach of its rules | 
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encounter, | 











Mr. Weaver. The gentleman said it was a falsehood, which is the same thing 

Mr. Sparks. You said so 

Mr. WEAVER. No 

Mr. Sparks. Yours were the first offensive words 

Mr. WEAVER. No, you cannot make that out 

Mr. Sparks. The gentleman certainly used the first offensive words 

Mr. WEAVER. Well, we are all right now 

Mr. Sparks. You misunderstood me and said that I was stating t Ww was 
not true, and wanting the qualities of a gentleman you failed to reme 

Mr. WEAVI Oh, no 

Mr. Srarks. That is all abont it [think it was developed at t as ion 
that you wanted those qualities 

Mr. WEAV! I denounce the gentleman personally as a liar on t floor of 
House 

Mr. SPARK You are scoundrel and a villain and a liar Mr. WRAVER then 
approached Mr. SPALKS in a menacing attitude If you get wit it rea I 
will hit you 

Che members of the committee generally rose to their fé wd ny came t 


‘ 


sof them interposing between the parties 
t took the chair and called the House to order, saying : The 
air for the 


the front, som: 


S } 
he SPEAKI Speake: 


} e ot restoring order, believing that parliamentary 


has taken the cl 





propriety and practice jastily him in so doing. 
Che Sergeant-at-Arms, (by direction of the Speaker,) with his mace of office 


t the floor of the House, and order was restored 


Mr. REAGAN addressed the Chair 


labo 


Mr. McLANE and 

Mr. BOWMAN. [I retain the floor. 

Mr. REAGAN. I want to call attention to the necessity of a cor 
rection in the Recorp. There is an error which does an injustice, 
and I am sure no one will object to making the correction. 

The SPEAKER. The Chair will recognize the gentleman hereafter 


orrect the RECORD. 


move 


LO ¢ 


Mr. REAGAN. I will make the request at the proper time 
Mr. BOWMAN. I understand that I hold the floor. 
Mr. McLANI] I want to ask the gentleman from Massachusetts a 


que stion, 
Mr. BOWMAN. 


Yes, sir. 
I want to know from that gentleman why he com 
menced reading this RECORD on page 23? 

Mr. BOWMAN. Because, as I said, it is not for this House to hold 
18 scales balanced between these gentlemen, and say which had the 
greater provocation or did the greater wrong 

Mr. McLANE. Very well. 

Mr. BOWMAN. I only cared to have that part of the Recorp 
read which showed that both of them had cross!yinsnited the House 
and the We do which was ri 


} 
i 


country. not care ght or which was 
wrong. 
Mr. McLANE. The gentleman has not answered my question. 
Mr. BOWMAN. That is not for us to determine. We are not set 


tling the quarrels of either, or the charges of either against the other. 
Let them settle those for themselves, and between themselves. As 
judges of a high tribunal we are trying here the question of an insult 
otiered to our body in its collective capacity; and I have had read 
only enough to show that those two gentlemen by gross language and 
actions had insulted the Hlouse of Representatives of the 
the United States. If the gentleman from Maryland 
thinks he can swing this great inquiry off into the petty inquiry, which 
was wrong anc which was right, and into a settlement of the per 

nal quarrels of these individuals, he misunderstands the magnitude 
of the question and the enormity of the offense. I that my resolu 
tt be read. 


a ) i 
gTOSS( 


Congress of 


Bé 
wk 


on 


The Clerk read as follows 

Resolved, That, for gross breach of the privileges, rule and decorum of this 
House, JAMES LB. WEAVER, of Iowa, and WILLIAM A. J. Srarks, of Illinois, be, and 
thev hereby are, expelled from the House of Representatives of the Forty-sixth 
Congress of the United States 

Mr. HARRIS, of Virginia. I make the point of order that this 


resolution cannot be offered now; and I will give my reasons if the 
Chair will hear me 
Mr. McLANE. I do not understand that the gentleman from Mas 


sachusetts has yielded the tloor. 
Mr. BOWMAN. No, sir. 


Mr. MCLANE. He has not answered my question 


The SPEAKER. The gentleman from Virginia makes a point of 
order on the resolution. 
Mr. MCLANE. ‘The resolution is not yet submitted ; was only 


Rm ‘ , 
read tor intormation 


The SPEAKER. The Chair understands the gentleman from Mas 


‘tts to submit the resolution. 


ichus 

Mr. BOWMAN. I understand that I hold the floor, and I submit 
i] I ae yly t on. 

Mr. BROWN! I ask the gentleman from Massachusetts to yield 
to mi That we get the whole question before the House, I desir 
to offer an amendment to the substitute. 

Mr. MCLANE. The gentleman from Massachusetts gave me p 
mission to asi , question, 

Mr. BROWNE. He answered it 

Mr. McLANI] I beg pardon 

Mr. BROWNI He tried to. 

The SPEAKER. Does the gentleman from Massachusetts yield ? 


Mr. BOWMAN. I yield to the gentleman Indiana 
BROWNE] for the purpose he has indicated. 

The SPEAKER. There is a point of order made against the prop 
osition of the gentleman from Massachnsetts. 

Mr. BROWNE. Let me appeal to the gentleman from 


from [ Mr 


Virginia 


1 








nit 
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{ Mr. Harris] to withdraw that point for the present. When | offer | 
my substitute he can make a point of order as to both. 

Mr. HARRIS, of Virginia. I withdraw the point of order for the 
present. 

Mr. McLANE. Ifthe gentleman from Virginia withdraws his point 
of order I may be permitted to press my interrogatory addressed to the 
gentleman from Massachusetts 

The SPEAKER. The gentleman from Maryland will observe that 
the gentleman from Massachusetts yields at th ime to the gentle 
man from Indiana, [ Mr. BROWNE. } 

Mr. BROWNE As an amendment to thi ibstitnt I ‘ vhat I 
send t 0 the desk. 

The Clerk read as follo 














W here: on yesterday, when the I $7 (x \ 
Mr. SPARKS Ltepre © fre the St of I h \ ) 
resentati i t I i i lang l ee 
which, in the opinion of the House, was undignitied dou entary anda 
breach of the privileges of the House: Therefore 

Be it resolved, Vhat a special con three | | peaker t« 
inve ite the cond of the Repre ut e Hk 
Wi a proceec muld t I gnit 

Mr. BROWNE. Mr. Speaker, I « to say sit a word. I hope | 
that a committee will be appoint to inves his matter, be- | 
cause much that occurred yesterday does not appear in the RECORD and | 
could not be p it in the RECORD IT ak ire 10 putn yt only the con- | 
duct of these distinguished gentlemen, but, if possible, the conduct | 
of the whole House on the record that it may all be seen and adjudged 
by the country. I think it is impossible to get the occurrence of yes- | 
terd properly before the people unless the matter be referred to | 
a ¢ t natif may report it 

Mi M i ANI I sk the gel nan ! i i huse gs 2 aq es- | 
ti } 

Mr. BOWMAN I will hear it. 

fr. MCLANE. The gentleman from Massachusetts had read to the 


louse a certain part of the Recorp from page 23, commencing where | 
Mr. Sparuks addressed this interrogatory—— 
fhe SPEAKER. Does the gentleman from Massachusetts yield? 
Mr. BOWMAN. I yield for a question. 
Mr Mc LANE. Then follow S ih ¢ olloquy betwec n those two ventle- 
men, in which the issue was who first uttered the offensive words, | 
who first said it was not true. If the gentleman from Massachusetts 
had caused to be read from the Clerk’s desk from page Lz, he would 





| 
h ive I mand a colloquy To whic h the subsequent word 3 rele rred., | 
Mr. BOWMAN. Will the gentleman allow me a moment? 


Mr. MCLANE. Certainly. 
Mr. BOWMAN. I have no objection whatever to its being read, 


as any bearing on this case whatever. 


i 
. McLANE. I ask the Clerk to read from page 22. 
The SPEAKER. The gentlen on asks to have read a part of the 


» Tas baton ke 26 
but I do not think it 


h i 


CONGRESSIONAL RECORD of this morning. Is there objection ? 
There was no objection. 
Mr. McLANE. Will the Clerk commence where Mr. SPARKS says 

he centleman from Iowa was aiding them at that time”? That 


vhere the v hole thi: rcommenced, That is wher the first oftense 


Mr. McLAN] That whe the fu olfense \ ven. 
Mr. CONGER, Mr. WHITE, and others. Go on and read furthe re” | 
Mr. McLAN! Very well, let the Clerk proceed further. | 
Che Clerk re tollo j 
Mr. Sparks. Were aot a rene 
{ VEAV I ‘ and the ge n to { i campaign I | 
aided the repub nar 
Mr. Sparks. Were you not republican, ar a republican did you not vote | 
for th en that passed t , | 
Mr. WEA lunderstood 4 to I aided the republican party during the | 
campaict | 
Mr. Srani Is ’ rr bhica } 
Mr. W \ 2. The I t nisci \ 
Mr. Sranks. The gentleman states a falsehood 
Mr. WEAVER. 1 rise to a question of priviled 
Mr. BLanp. L have the floor, and call for order in the Hous« | 
Mi WEAVER. I rise to a quest of per nal privileg 
Mr. BOWMAN. I demand the previous question on my resolution. 
Mr. SPRINGER. Lise to a question of privilege. 
The SPEAKER. There is one question of privilege already pend 
ing 
Mr SPRINGER. l rise to a questic nol order. Does the gentle- | 


man from Massachusetts demand the previous question on the adop- 
tion of his resolution ? 

The SPEAKER. He offers his asa substitute and then proposes 
further to admit an amendment as indicated by the gentleman from 
Indiana. 

Mr. SPRINGER. I desire to state 

The SPEAKER. The Chair think s unde r the rules he should tre: 
the two latter propositions as amendments to the resolution offe od 
by the gentleman from Maryland. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. Let me ask permission to have a paragraph of the | 
Recorp corrected. It is materially wrong as it is. 
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The SPEAKER. Does the gentleman propose to interj« — 
Mr. SPRINGER. I did not hear the gentleman. 
Ir. REAGAN. I ask in justice tc » the f facts that the third p tr 


peda 





























in the left-hand column on the twenty-fourth page of the Rec ‘. 
be corrected, to show the facts. I desire to say that the lan 
it was used by Mr. SPARKS was, “ You are a scoundrel and 7 
anda liar,” and that was the end of that sentence; but th 
‘and if you come within my reach I will hit you” ar published 
1e ReEcorD as if they were a part of the same senté , When 
were not. The gentleman from Illinois, [Mr. Sparks, ] on: omni 
the part I have mentioned, paused. The gentleman from Io Th 
WEAVER] was then passing round through the aisle toward | : 
approaching him; and then the new sentence, “If yeu con 
my reach I will hit you,” was ul tered. It wasn at apa 
sentence; both were not spoken at th sam on as ] 
Recorp. I ask it be corrected accordingly, 1ere 0 
Mr. CONVERSE. I desire to suggest a r ¢ tio 
Recorp. The statement as sct out in the RecorD as made lye v 
Spanks is, ‘‘ Perhaps the gentleman is not so much interested : 
!aslam.” Mr. Sparks’s language was, “ Perhaps the gent] 
much interested in this asI am.” I ask that it be correct; 
RECORD states the reverse of what Mr. SPARKS said. 
Mr. SPRINGER. The point of order I raised is this: the py 
ings to which the pending resolution refers took place in the C 
tee of the Whole House, and ae orde eta this House may k 
was said and done in committee the words spoken in the « 
must be re porte d to the ioaek. . po the words excepted to 
re ad from the ( ‘lerk’ Ss Roel 4 ‘ and k nown to the fouse bef 
| act upon them as a question of privilege. 
The resolution pr ‘oposes to e sxxpel two members for di 
| duct and for words use din debate. What are the words? 17 
tleman had something read from the RECORD as the basis of 
action. Before gentlenien rise in their places and say that the Ri 
is not correct the Hlouse must determine what were thi 
| in debate. 
Mr. McLANE. Irise toa a of order. 
The SPEAKER. The gentleman will state 
Mr. McLANE. My motion, t ) whieh the candi man 
is taking exception, has no reference to words spoke: 
the slightest. 
The SPEAKER. The Chair is listening to the gentlema 
deavoring to find out the point of order he desires to make. 
Mr. SPRINGER. If the gentleman from Maryland will 
tion to what I am saying and the decision of the Chair |! 
have occasion to interrupt me. 
The SPEAKER. The Chair entertained the resolution « 
tleman from Massachusetts as an amendment to that sub 
the gentleman from Maryland without objection on the p 
one. 
Mr. SPRINGER. Very well; my point of order is that 
adjudication ag to words used in Committee of the Whol 
words have not been reported to the House, and the House, 
has no information in reference to them for the reason that th 
— ’ was not reported to the House, and that therefore und 
circumstances the House could not take cognizance of them. 
Th »SPEAKER. The Chair did notmake any decision of th 
tion or any decision touching this matter based upon clause 
of Rule XIV ; but the Chair recognized the gentleman from Mar 
in his right under the privileges cranted by Rule | 
point made by the gentleman that the House was not aware of " 





occurred in Committe e of the Whole, the Chair has only to sa 


the officers in front of the Chair known as the official report 


House are sworn officers of the House and they have spread up 


| CONGRESSIONAL RECORD what did occur,and therefore the Hous 


the Chair thinks, in consequence of that official report, is fully ad 
vised as to the truth of what took place in Committee of the V 
on yesterday. 

Mr. REAGAN. Before action is had I hope that the Recorp! 
be corrected in the manner that I have suggested asa matter 0 
tice to both gentlemen, who agree as to the statement which | 
made in reference to it. 

The SPEAKER. Corrections can be made in the stereotyped ¢ 
tion of the Recorp. 

r. MCLANE. Mr. Speaker—— 

TheSPEAKER. The Cc hair has ruled upon the point of order ra 
by the gentleman from Illinois. 

Mr. SPRINGER. Do Lunderstand the Chair as holding that 


tionable words spoken in the Committee of the Whole can be ta 
notice of in the House without a report from the chairman 0 

Committee of the Whole, and a statement of the facts in accor 

with the rnles of the House ? 

The SPEAKER. The Chair made no ruling direc tly upon! 
question, which view is based ieee clauses 4 and 5 of Rule XIV ; 
as already stated, he recognized the gentleman from Marylan¢ ™ 
Rule IX, which refers to the privileges of the House. 

Mr. SPRINGER. Will the Chair be kind enongh to state t 


| tion now before the House? 


The SPEAKER. The question is, Shall the previous questo! 
sustained on the several propositions pending ? he 
Mr. BLOUNT. Mr. Speaker, before that is done I desire to ask t 
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. from Maryland to modify his resolution, that the gentle- | to which the Ch referred ha y ap ral 
m Iowa and the gentleman from Illinois be required to now | XIV says: 
. by striking out the words “ be aa juired” and inser | If any n é y 
objection i hat it is all red by Speak s l, « I } 
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RRIS, of Virginia. I de n Mr. § k ibmit ‘ ; : 
; RIS] yor on at of « 
of order to which I have referred Mr HARI at WT 1 rt 
SPEAKER. The gentleman will state it. Ho ‘ : le +} ) ! t the 
\ HARRIS, of Virginia. |] make the point of order, and I wish | jdea I started 1 If thev desire ¢ j ave 
it distinctly, that we cannot in this House call upon a1 m- | ay : , ke. ¢ » it 
) for words spoken in debate ing business | 17,4, , oof 5 with 
ny | er language t ) : has en | their n : d ] 1 . ext heir 
il have een taken down at the demat he | recrets fe hat oc red. I sub ¢] -” 
jiecting to it , 
ha jocuing +0 is. ~ ae eit . Sal dah eo , a1 it to! 1a ¢ i ‘ ng 
SPEAKER. The Chair bas pract ily overruled that by ab- | 4, 38 thac } tn athe ! , nd 
‘ 4 oa ck ge : E a Ta to it they ha b right t h ( , 
it he did net recogni: » the gentleman from Maryland | Mr. make th p Am the « < priv ed 
sANE] under clauses 4 and 5 of Rule XIV, but that he did recog- in Rule 1 ‘ 
him under Rule IX. 
Mr. HARRIS, of Virginia. If the Chair will pardon me for a mo-]} , the! ; : . 
‘ ¥ . 4 . 1 I tati i 
I desire to state that at the time the rules of the House were 
{ we had no short-hand reporters and in order that a man who rhe « of membe w under investigat ib 
called to order might know the charge against him ashield was | p leved question, and, b question involving ind} I te 
vn around him that the objectionable words should be taken | those members have aright to speak to it as mucha r men 
t the time and that he should be protected so as not to be re- ber of t Hou And if i iking to that question choose to 
to depe1 ul upon the memory of those per rsonus who might have | make a personal explanation or to say something th tre 
wd th language objected to. The objectionable words were re- | them from the censuro of the House, they have a right to do so 
to be taken down at once; for, if intervening business took Mr. BOWMAN. I wish to make one suggestion in! ird to the 
was not permitted to do so, and this was done in order that | point of « I rhe argument of the gentleman from Virginia falls 
sht know the charge made against him and farther that there | utterly to pieces when yon realize that the resolution is based not on 
be no mistake as to the language used and the offense with | the words spoken but on the acts of these members « » flow 
he was charged. The Speaker will see, if his judgment is a Mr. McLANE. That is it; it is the disorder. 
© upon this question, to what extent and to what grave [The SPEAKER. Does the gentleman from Virginia it 10 
might lead. Suppose the row which took place here on | point of order? 
id taken place this afternoon just prior to the recess when | Mr. HARRIS, of V lesire rali of the ¢ he 
ise Will not be in session again for two weeks and there were | point I have mad 
t-hand reporters to take down accurately the wordsas spoken | Mr. SINGLETON, of lin I rise to mak parliame I 
rl ¢ mit them to writing at the time. quil 
PEAKER. The Chair has never yet decided a point of order The SPEAKER. The gentleman will state i 
supposition. Mr. SINGLETON, of Illinois. Is the pending questi pon 
ur. HARRIS, of Virginia. Suppose, then, this recess had taken | the substitute offered by the gentleman from Massa Mr. 
lace, and a trial of those gentlemen had come up two weeks after- | BowMAN?] 
ird, the words not h: aving been written down and the House trust- The SPEAKER. The question is now on the demand pre- 


L 


Ing alone tohuman mem Ory ras tothe: recuracy of th 


nt 
ul 


vi words with whic h 
se gentlemen were charged. I make the point of order under the 
es to which I have referre xd, and if the Speaker will allow me, for 
© not occupy his attention often, I think I can show that the rale 


vious question on all three propositions under the r 

Mr. SINGLETON N, of Illinois. Very well; I mak 
der on the proposition of the gentleman from Massachu 
each one of the gentlemen nar ned is entitled to be heard separately, and 
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The SPEAKER. Yes, and the question is now on the 
as amended. 

Mr. SAMFORD. Is it the proposition of the gentleman fro 
sachusetts, [Mr. BowMAN ?] 

The SPEAKER. It is the proposition of the gentleman from In 
diana [Mr. BROWNE. ] ers 

Mr. SAMFORD. That has been adopted as an amendment to the 
proposition of the gentleman from Massachusetts, [Mr. Bowman t} 

Mr. BOWMAN. That is all there is of it. 

The SPEAKER. The Chair has stated that the amendment ro- 
posed by the gentleman from Indiana [ Mr. BROWNE] has been adopted 
by the House, and the question now 1s on the original proposit ; 
amended. 

Mr. BROWNE. That is simply my proposition. 

Mr. CONGER. I think the time has now come, befere the adoption 
of any resolution, when the ordinary opportunity should be given to 
the persons implicated to be heard, if they desire so to do. 

The SPEAKER. Does the gentleman submit any motion ? 

Mr. CONGER. I move that the two gentlemen referred to } 
the privilege of statin 
on the subject. 

Mr. McLANE. Before the vote on the resolution ? 

Mr. CONGER. Yes. 

There was unanimous consent, and leave was granted. 

Mr.WEAVER. Mr. Speaker, there cannot be two opinions as io 
the propriety and necessity of an apology to the House for what took 
place yesterday. Noone regrets the occurrence more deeply than | 
do myself. I know that I very rarely lose my temper at all either in 
public debate or in private life ; and I had not intended to do so yes. 
terday. I can only say to the House what is understood by every 
member and by the country at large, that the language used by my- 
self was wholly unjustifiable under the rules of this House and th 


the gentleman from Massachusetts has no right to present their names 
jointly in a resolution for the action of the House. They are entitled 
to be heard separately and not jointly. 

Mr. MILLS. I desire that the resolution on which we are to vote 
shall be read. 

The SPEAKER. That can be done after the House has voted on 
the previous question. 

Mr. MILLS. Is the proposition to expel ? 

The SPEAKER. It is what the Chair might term the middle prop- 
osition ; the one to expel. 

Mr. SINGLETON, of Illinois. It is a single proposition to expe} 
two members. 

The SPEAKER. When that point is reached, the Chair will rule 
upon if. 

Mr. HARRIS, of Virginia. The Chair has not ruled on my point of 
order yet. My point is that these parties cannot be called upon to 
answer, because the words were not taken down at the time of deliv- 
ery, and because other business has intervened. 

The SPEAKER. The Chair overrules the point of order. The 
Chair has already stated that this proceeding is being conducted 
under Rule 1X. He does not recognize as pending before the House 
any proceeding under the fourth and fifth clauses of Rule XIV. 
The Chair might go a little further and say that these gentlemen are 
really in contempt of the House. Therefore the House should have 
this matter under its control 


proposition 


m Mas. 


10n as 


laVe 


g¢ to the House whatever they may desire t: gay 


> 


‘ 
1, whichis what the Chair has very care- 
fully permitted, only deciding on the direct question as involved in 
the proposition of the gentleman from Maryland [Mr. McLanr] that 
it is a question of privilege. The entire subject is now under control 
of the House, because the House in its collective capacity is affected 
by this proceeding. 

Mr. RYAN, of Kansas. We are proceeding under Rule IX, not 
under Rule XIV; therefore is not the point well taken by the gen- 


tleman from Virginia [Mr. Harris] that both the gentleman from | proprieties of debate, and was entirely out of order. Iam not only 
lowa [Mr. WEAVER] and the gentleman from Ilinois [Mr. SpaARKs] | willing, but I am anxious, tosay so to this House; I am sorry | nsed 
have a right to speak to this question? They can be excluded from | such language in the presence of the House; and I make my apology 


Such conduct is wholly unjustifiable. I certainly feel this as deep) 
as any other member. 

I wish to say further that I had borne myself through a long run- 
ning debate, as I thought, with good nature; and the offensive lan- 
guage was used just before the close of my last remarks in reply to 
the gentleman from Missouri, [Mr. BLAND.] The occurrence ; 
wholly unexpected at the time. I thought the whole difliculty was 
settled. 

I do not wish to raise at all any question as to who was to blan 
I say that, whether I was to blame or some one else, or both to biame, 
our conduct was wholly unjustifiable as members of this body. | 
apologize to the House for my part of it, and ask to be excused. 

Mr. SPARKS. Mr. Speaker, during the great confusion (I am war- 
ranted in saying it was great contusion) in the Committee of th 
Whole House, yesterday, 1 used language that I well know to be in 
conflict with the rules of this House. Ido not on this occasion pro- 
pose, nor indeed do I feel any disposition, to speak of the part taken 
in that confusion by a great number of other gentlemen of the House. 
I do know that my language was in contravention of its rules and 
unparliamentary. To this House, therefore, I feel that I owe an 
apology, and hereby tender if. 

The SPEAKER. The question is on agreeing to the resolution as 
amended. 

Mr. SINGLETON, of Illinois. If it be now in order, I move to lay 
the whole subject on the table. 

Mr. CONGER. The gentleman [Mr. BROWNE] who introduced the 
substitute which the House has adopted in lieu of the original resola- 
tion has been suddenly called away by illness, and be requested me 
to see that the resolution was proceeded with in its proper order. If, 
then, the Chair will recognize me, I demand 

Mr. MILLS. I hope the resolution will now be withdrawn. [Cries 
of “Vote!” “Vote!” ] 

The SPEAKER. Gentlemen insist on a vote. 

Mr. MILLS. There is a motion to lay on the table. se) Sl 

Mr. SINGLETON, of Illinois. I have moved to lay the whole suv- 
ject on the table. a. 

Mr. McLANE. I wish to make a parliamentary inquiry. 1 want 
to know whether my original resolution is pending? 

The SPEAKER. The gentleman’sresolution is pending as amended. 
That is the parliamentary form of the submission of the question. 

Mr. McLANE. I beg pardon for not being able to hear ; the noise 
around me was so great. I desire simply to know—— ” 

The SPEAKER. The Honse has by a vote adopted the proposition 
offered by the gentleman from Indiana [Mr. BROWNE] as an amend- 
ment, and the question now recurs on the proposition as amended. 

Mr. MCLANE. The original proposition as amended? = 

The SPEAKER. That is the form in which the question 1s pre 
sented. 

Mr. MCLANE. Then I withdraw the proposition. ; ‘ 

The SPEAKER. The gentleman has not control of it. Besides 
the House has ordered the previous question ; and the gentleman 4 
Michigan [Mr. CoNGER] asks that a vote shall be proceeded with. 
That is his right. But the gentleman from Ilinois[{Mr SINGLETON] 
now moves that the whole subject be laid on the table, 


speaking only by a proceeding under Rule XIV, and we are now pro- 
ceeding under Rule IX. 

The SPEAKER. In regard to that point the Chair thinks that if 
the House desires to hear them it can so determine at the proper time 
by some proposition looking toa permission of the House so to allow. 
The Chair will take no responsibility or power or right from the 
House in this respect. 

Mr. STEVENSON. I ask that by unanimous consent the gentle- 
man from Illinois [Mr. SPaRKsS] and the gentleman from Iowa [Mr. 
WEAVER] be now heard. 

Mr. BOWMAN. I object. 

Mr. BROWNE. Not until the previous question is voted on. 

Mr. WARNER. I think they can claim it as aright. 

The SPEAKER. The Chair thinks at some time the privilege of a 
hearing should be accorded. The permission, however, should be 
given by the House. 

Mr. HARRIS, of Virginia. Does the Chair rule that they have no 
right to be heard upon a privileged question? that if they are heard 
it must be by the grace of the House f 

The SPEAKER. The Chair has stated that when this question 
came up he decided it to be a question of privilege. Having so de- 
cided the House has now the absolute and complete control of the 
subject, to be regulated by its votes. 

Mr. HARRIS, of Virginia. That ruling is very general; it does not 
say whether these gentlemen have the right to be heard or not. 

The SPEAKER. The Chair does not decide that. 

Mr. BOWMAN. I rise to a point of order. 

The SPEAKER. The point of order raised by the gentleman from 
Virginia [ Mr, Harris] being disposed of, the gentleman will state the 
point of order he now makes. 

Mr. BOWMAN. Can any one be heard now, pending the motion 
for the previous question ? 

The SPEAKER. Not if objection be made. 

Mr. BOWMAN. L insist upon the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The first question is upon the proposition of the 
gentleman from Indiana, [Mr. Browng,1] which will now be read. 

The Clerk read as follows: r 

Whereas on yesterday, when the House was in the Committee of the Whole, 
Mr. Sranrks, & Representative from tho state of Mlinois, and Mr. WEAVER, a Rep- 
resentative from the State of Lowa, used language and were guilty of conduct which 
in the opinion of the House was undignitied and unparliamentary, and a breach of 
the privileges of the House: ‘Therefore, 

_ Be it resolved, That a special committee of three be appointed by the Speaker to 
investigate the conduct of the Representatives aforesaid, and report to the House 
without delay what proceedings should be taken, if any, to vindicate its dignity. 

The question was taken; and upon a division there were—ayes 90, 
noes 43, 

No further count being called for, the resolution, as an amendment, 
was adopted. 

The question was upon adopting the resolution as amended. 

Mr. SAMFORD. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SAMFORD. Do I understand that we have just adopted an 
amendment to the eriginal proposition f 





ere CC CL CC LLL LLL LLL LLL 








In €¢ 
M 
mad 
latte 
Th 
upor 
M 
nays 
M 
With 
part 
abou 
M 
Com] 
fair | 
Satis 
[erie 
Mr 
Mr 
Th 
80 
yeas 








CONGRESSIONAL 


[rise to a privileged motion. Imove to reconsider 


ir, CONGER. = 
by which the amendment to the original resolution was 
and also move that the motion to reconsider be laid on the | 


the vote 


. } 
ad pied 





eo SPEAKER. The Chair has already recognized the geatleman 
Illinois, [Mr. SINGLETON, ] and that gentleman has submitted a 
‘on in order under the rules, 

CONGER. This would be a proper motion even 


because this motion n be 1 


qT! 


entertained, ust 
nty-four hours. 

The SPEAKER. The Chair inclines to the opinion 

whole subject is in orde r,even if the motion indicated by 

an from Michigan had made in time, because 

lay the whole subject on the table gives the House the oppor 


} } 
That the motion 





» table the 


ihe 


+ rid of the whole subject, reconsideration included. 
wr CONGER. There is no question under the rules of the right 





reconsider and to lay that motion upon the ta 
rhe SPEAKER. If madein time. But it was not 1 
ve CONGER. The rule says it may be made at any 
M 

ir nours. 


» SPEAKER. he Chair will cause the 





I rnule’to be read re} Lg 
notion to lay on the table. 
k read as follows: 
J EXVI 
HI I 
estion is under debate, no motion shall be received bat to tix the day 
He hall adjourn, to adjourn, to take a rece to lay on the table, 
y ; question, (which motions shall be decided without debate.) to | 
toa day certain, to refer oramend, or to postpone indefinitely, which sev 


| have precedence in the foregoing order 
certain, to refer, or to postpone indeti 
don the same day at the same stage 
ONGER. That does not refer to it. 
EAKER. The Clerk wilé now read Rale XVI 
: read as follows: 


; and no motion to post 
l ided, shall be 


itely, being de 








Clel 

1 motion bas been made and carried or lost, it s} 1 order for any 

er of the majority,on the same or succeeding day, to move for the recon- 

tion thereof, and such motion shall take precedence of all other questions 

consideration of a conference report, a motion to fix the day to which 

shall adjourn, to adjourn, or to take a recess, and shall not be with 

ufter the said succeeding day without the consent of the House, and there 

y member may call it up for consideration : Provided, That such motion, if 
ring the last six days of a session, shall be disposed of when made. 


SPEAKER. If the motion to reconsider had been made in 
, the Chair would, of course, have recognized it; but the gentle- 

id not make it, and the Chair recognized the gentleman from 
n a motion to lay the whole subject upon the table. The 
r thinks the gentleman from Michigan lost his opportunity under 


ill be 





Mr. CONGER. The Chair will bear in mind the motion to recon- 
iler must be made within twenty-four hours 
[he SPEAKER. If this question is voted down 
ir, CONGER. And it therefore takes precedence of every other 








lhe SPEAKER. But the precedence claimed was not taken advan- 
tage of by the gentleman from Michigan. The House is now voting 
upon a 1otion to lay the whole subject upon the table. 

Mr.CONGER. Very well, sir. 

[he SPEAKER. If that motion be voted down 

Mr. CONGER. I would rather withdraw my proposition than have 

¢ Chair to decide on this without farther thought. 

The SPEAKER. The Chair would have recognized the gentleman 
tomake the motion to reconsider if he had made it in time; but it 
was not attempted until after the gentleman from Illinois had made 
us motion to lay the whole subject on the table and he had taken his 
teat, Sometimes a motion to reconsider is not made at all, and there 

¢ heen frequent instances where the action of the House has be- 
ine the law where there appears of record no motion to reconsider 
ieonnection with such action by the House. 

Mr. SINGLETON, of linois. If the motion to reconsider had been 
nade before the motion to lay the whole subject upon the table, the 
\(ter motion would have carried that with it. 

. ou The motion pending is to lay the whole subject 
pon the table, 
Mr. CONGER. And pending that motion I demand the yeas and 

a\S 

Mr. WHITE. May I not apply to the gentleman from Michigan to 
withdraw his demand fer the yeas and nays? The apology on the 
~ a both gentlemen has been ample. There is no reservation 

VOUT 16, 

Mr. CONGER. Let the question be stated. I ask that because it 
; ports better with the dignity of this House. It is more just and 
icone gentlemen implicated in the resolution, and will be more 
foie ee to - countey, that a committee should report upon it, 
“Mr. WIT Son ar order!”] even if that report be unsatisfactory. 

Mr CONGER Debate is not in order. 

The Wienes den I demand the yeas and nays. 

; ouse divided ; and there were—ayes 32, noes 99. 


50 (one-fifth of those resent having voted in i iv 
: the affirmative) the 
Jeas and nays were onieaal . 
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yeas 105, nays 44, not vot 


The question was taken; and it was decided in t! tirmative— 
ng 142; as follows: 
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after Thursday, the 


So the motion to lay on the table was agreed to. 
The following pairs were announced from the Clerk’s desk : 
Mr. RICHARDSON, of South Carolina, with Mr. ForsyTHe, on and 


or 


23d, until further notice, upon all qnestions ex- 


cept the Reagan bill. 


Mr. WuITTHORNE with Mr. THomas, for the balance of this day. 
Mr. FisHeR with Mr. BELTZHOOVER, on all questions for this day. 
Mr. BLACKBURN with Mr. CROWLEY, for the day. 

Mr. Ropeson, of New Jersey, with Mr. HUNTON, until farther notice. 
Mr. Hawk with Mr. EL Is, for this day. 

Mr. ARMFIELD with Mr. EINSTEIN, for to-day on all questions. 

Mr. PrescotrT with Mr. RICHMOND, until the return of both after 


the holidays. 


CABELL would vote ‘ay. 


Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 
Mr. Ortu with Mr. Myers. 
Mr. BLAKE with Mr. CABELL. 


” 


If Mr. BLAKE were present, Mr. 


Mr. MILLER with Mr. SAMFoRD. If Mr. MILLER were present, Mr 


SAMFORD would vote “ ay.” 


Mr. Crapo with Mr. Davis of North Carolina, for this day. 
Mr. AIKEN with Mr. WaRD, on to-day. 

Mr. Covert with Mr. BAILEY, on all questions this day. 
Mr. McMauon with Mr. H1scock. 

Mr. Kiotz with Mr. Dick. 

Mr. MCKENZIE with Mr. HEILMAN. 
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RECORD a substitute for the pending funding bill, w hI 
offer when the opportunity presentsitself. It was this re 
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the Treasury be, and he is hereby, aut! 
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n exchange for lawful money of the Ur 




















less t par asury certificates or bonds, as the Secretary of t 
direct, not exceeding three hundred and fifty million of dollars 
nomit yns of $50, $100, $500, and $1,000, bearing interest at 3. 
n and redeemable at the pleasure of the Government after 0 
lot and payable in six years; also bonds at not less than par 
hundred and fifty millions of dollars in amount, registered or « 
denominations as the Secretary of the Treasury may direct 
4 per cent. per 2nnum, and redeemable at the ple of the ¢ 
ve years, taken by lot, and payable in ten years rtiti 
be payable in eoin of the United States of the pr stand 
bonds bearir per cent. interest shall alone be rex after t ac 
act, from national banks as security for their circula und t 


‘posits or bonds herein provided for may be exchang 
bonds becoming payable in 1881 

Sec. 2. That the money received for certificates or bonds sold 
gether with all the coin that may at any time be in the Treasut! 











United States and held for redemption purposes, in excess Of ~ | aS 
standing legal-tender notes. shall be applied weekly to the purchase, unu 

come payable, and then to the redemption, first, of bonds bearing 6 pet oe 
and then to the bonds bearing 5 per cent. interest, until all of both classest” 
are redeemed, and then the weil excess of revenues over appropriations 7© 
ernment expenditures and obligations shall be applied to the payment, firs ( 
certificates and bonds bearing the highest rate of interest, and then t : 6 





ing bonds issned under this act, until the same are all paid; and w! 
or certificates are : 
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interest on the same sha 


called in under this act 
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The Secretary of the Tre 


asury is hereby authorized to make ail suitable 





- . 
necessary regulations for carrying out the provisions of this act: Provided. 
he expenses for engraving and issuing the certificates and bonds provided 


tt : 
» this act shall not exceed one-eighth of 1 per cent. 

sec. 4. That this act shall be known as * The funding act of 131 

acts inconsistent with this act are hereby repealed 


and all acts 


¢ t 
i parts or 
pa 


Mr. RYON, of Pennsylvania. I desire to have printed in the RecorpD 


+wo additional sections, which I shall offer as amendments to the | 


‘ondipg bill when I have an opportunity. 
[here was no objection. 
[he amendments proposed by Mr. Ryon, of Pennsylvania, are as 


illows 


geo. 6. That it shall be lawful for all banks, banking associations, companies 
. corporations doing a banking business under and by authority of the laws of 
the United States to exchange any bonds deposited in the Treasury of the United 
states to secure ‘heir circulation, on the same terms and conditions provided for 


nthe second section of this act, for the bonds authorized to be issued by this act, 


substitute and deposit the bonds authorized to be issued by this act for and in | 


of the bonds now on deposit as security for their circulation. To enable such 
xchange and substitution to be made, the Secretary of the Treasury shall cause 
otice to be given to said corporations, and give sufficient opportunity to effect 
exchange and substitution. 
That from and after the time any bank, banking association, or corpora 
tion doing a banking business as aforesaid shall deposit bonds as aforesaid with 
the Treasurer of the United States equal in amount to the capital employed to 
ecure its circulation, there shall not be levied, collected, or required to be paid 
iny tax upon the deposits or circulation of such bank, banking association, or cor- 
noration; and all laws and parts of laws in conflict herewith are hereby repealed. 


The SPEAKER. These two substitutes or amendments, as offered 
1y the gentlemen from Ohio and Pennsylvania, had better be printed 
n usual bill form. 


CHANNEL 


ant 


Sec. 7 


PHROUGIL SANDY BAR, 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
meree, reported back a letter from the Secretary of War, with report 
if board of engineers, relative to the channel through the Sandy 
Hook Bar of the port of New York, and moved that the same be 
printed and recommitted. 
~ The motion was agreed to. 

INTERNATIONAL SANITARY CONFERENCE. 

Mr. BLOUNT. I desire to report from the Committee on Appro- 
priations for consideration at this time a joint resolution appropri- 
ating the sum of $2,500 to meet the expenses of the international 
sanitary conference. 

The joint resolution was read, as follows : 

Be it resolved, dc.. That the sum of $2,500, or so much thereof as may be neces- 

ind the same is hereby, appropriated, out of any moneys in the Treasury 

uot otherwise appropriated, to defray the necessary expenses attending the meeting 

f ‘international sanitary conference invited to meet at Washington on the Ist 

ary, 1881, in pursuance of the joint resolution of Congress approved the 

y, 1880; the said sum to be immediately available, and to be expended 
ie direction of the Secretary of State. 

Mr. BLOUNT. That there may be no misunderstanding about this 
[ desire that the joint resolution under which the meeting of the in- 
ternational sanitary conference is to take place shall now be read. 

The Clerk read as follows : 


HOOK 





solution authorizing the President of the United States to call an interna 
} 


| sanitary conference to meet at Washington, District of Columbia 


ed, dc., That the President of the United States is hereby authorized to 
lan international sanitary conference, to meet at Washington, District of Colum 
to which the several powers having jurisdiction of ports likely to be infected 


th yellow fever or cholera shall be invited to send delegates, properly authorized 


r the purpose of securing an international system of notification as to the actual 
anitary condition of ports and places under the jurisdiction of such powers, and 
he vessels sailing therefrom 

Mr. BLOUNT. I ask also that the letter of the Secretary of State 
which I send to the desk be read. 

Mr.SAMFORD. Let the joint resolution be voted upon. 
will be no objection. 

Mr. BLOUNT. I have a reason for asking that the letter be read. 

Mr. CONGER. Is this joint resolution a report from the Commit- 
tee on Appropriations ? 

Mr. BLOUNT. It is. 

The SPEAKER. It came in by consent. 

Mr. BLOUNT. I will say this to the gentleman from Michigan, and 

I know he will appreciate it: by a joint resolution of Congress an 
nternational sanitary conference was to be held at a time to be des- 

ignated by the President of the United States. The Ist of January 
8 the time designated. No money has been appropriated for the pur- 

pose of meeting the expenses of the conference, and this joint resolu- 
tT 


von becomes necessary. 
the Clerk read the letter of the Secretary of State, as follows : 


‘I here 


DEPARTMENT OF STATE, 

Washington, December 7, 1880 
Referring to the joint resolution of Congress, approved May 14, 1880, ‘‘au 
ng the President of the United States to call an international sanitary con 


fer hee, to meet at Washington, District of Columbia,” I have the honor to inform 
you that, in pursuance of said joint resolution, this Department, by direction of the 
*Jesident, on the 30th of July last, issued an invitation to all the maritime powers 
7 th: world to appoint delegates to attend an international conference, to be held 


4 ity on the Ist day of January next, to consider the question of an interna- 
Hat system of notification as to the sanitary condition of ports and places under 
of eer ediction of such powers, and of vessels sailing therefrom, with the view 
ao ne‘uding, if deemed expedient upon consultation, an inte rnational convention 
. “ation to any proper subjects for international sanitary regalations. 

- ~UsWers accepting the above-mentioned invitation have already been received 
eee h a number of. the leading maritime powers of the world as to assure the 
meeting of the conference at the appointed time. It therefore becomes very im 


Ala 2D 





| sent that the joint resolution be now considered in the House, 


> a4 1) ‘ + ‘1 ~ a . ~ 
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portant, in view of the near approach of the day tixed assem b 
conference, that Congress should make provision for the expense of the proper rep 
resentation of this Government at the conference, and also for meeting such inei 
dental expenditures as may be made necessary by the action of this Government 
in inviting the conference in question to assemble at this Capito! 

I therefore recommend that the sum of $10,000 be appropriated fi poses 
above indicated, said sum to be expended under the direction of Secretary of 
State, and to beavailable by the Ist of January, 181 

I have the honor to be, sir, your obedient servant 
WM. M \ : 
Hon. J. D. C. ATKINS 
Chairman of the Committee on Appropriation 
House of Repr sentalr “ 
Mr. BLOUNT. Mr. Speaker, I desire to call the attention the 


House to the fact that the Committee on Appropriations in this reso 
lution appropriating a given sum of money confine it to the single 
purpose of an international system of notification, not making it ap 
plicable to any other purpose outside of the scope of the resolution, 
namely, the making of sanitary regulations. I ask unanimous con 
nstead 
of being referred to the Committee of the Whole. 

There being no objection, the joint resolution (H. R. No. 35s) 
read three times, and passed. 

Mr. BLOUNT moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


Was 


ORDER OF BUSINESS. 


Several members called for the regular orde1 
The SPEAKER. There are many gentlemen who desire to be rec- 
ognized on subjects that will not cause any debate. The Chair would 
like to have the privilege of recognizing them. 
BRIDGET HOLIHAN, 
Mr. HAWK, by unanimous consent, introduced a bill (H. R. No. 6720) 
granting a pension to Bridget Holihan; which was read a first and 


second time, referred to the Committee on Invalid 


Pensions and 


| ordered to be printed. 


JAMES EWING. 


Mr. TALBOTT, by unanimous consent, introduced a bill (Il. R. No 
6721) granting a pension to James Ewing, a revolutionary soldier ; 
which was read a first and second time, referred to the Committee on 
Pensions, and ordered to be printed. 


IION. EVARTS W. FARR, OF NEW HAMPSHIR 

Mr. UPDEGRAFYF, of Ohio. I have a resolution from the Com 
mittee on Invalid Pensions, which I ask permission to submit at this 
time. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Whereas the Committee on Invalid Pensions desires to place upon it cord its 
appreciation of the kindly qualities and faithful labors of their late member, Hon 
EVArts W. Farr, of New Hampshire ; and 

W hereas its members wish to express their regret and sympathy to the country, 
the State of New Hampshire, and to the bereaved family of t leceased in a 


worthy and substantial manner 
Resolved, That the 


Therefore 


louse be requested to make th istomary appropriation of 
the balance of the salary which would be duo to him as a member of tl I t 
sixth Congress; and that the next Congress, to which he was elected, be ect 


fully requested to make a similar appropriation of the salary which would hay 
been due to him as a member of the Forty-s« 


The SPEAKER. What disposition does tl 
make of the resolution ? 

Mr. UPDEGRAFYFP, of Ohio. I desire to have it 

The SPEAKER. The Chair would suggest that action upon it 
be facilitated by reference to the proper committee, the Cor 
on Appropriations. 


venth Congre 


16 gentleman « ire to 


} 
consiadere 


ould 


imittee 


Mr. UPDEGRAFYF, of Ohio. Very well. I will move th be 
referred to that committee. 

The resolution was referred according|y 

Mr. COFFROTH. I move that the House now adjourn 

VANCOUVER BARRACKS, WASHINGTON TERRITORY 

Pe nding the motion to adjourn, 

The SPEAKER laid before the House a letter from the Secretar 
of War, transmitting estimates for a building at Vanconver Barracks, 
Washington Territory; which was referred to the Committee or 


Appropriations. 


REINSTATEMENT OF ARMY OFFICERS. 

The SPEAKER al ie Secre 
tary of War, transmitting a petition relative to reinstatement of Army 
officers; which was referred to the Committee on Military Affairs 

QUINCY, ILLINOIS. 

The SPEAKER also laid before the Honse a letter from the Secre 
tary of War relative to the acceptance of land donated by the city of 
Quincy, in linois; which was referred to the Committee on the Pab 


so laid before the House a letter from t} 


| lic Lands 


LEAVE OF ABSENCE FROM EVENING SESSION 
Mr. PHELPS asked and obtained leave of absence from night ses 
sions on account of ill health. 
LIMIT OF DEBATE ON FUNDING BIL! 
Mr. FERNANDO WOOD. If the House will pardon me fora mo- 


ment I desire to submit a proposition. I do not propose at this time 
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+? +) 


to call for the regular order, or to move to go into Committee of th 


Whole on the funding bill to-day, provided the House will consent 











that when the House shall next go intoCommitt of the Whole on th 
funding r bill; ull ge neri ilde aa on that bi ll shall be limited to or e day, to 
be equalls divided between » friends and the opponents of the bi 

Mr. WARNER. Let that dae ; itis a very fair proposition. 

Mr. GILLETTE. I call for the regular order 

The SPEAKER. The regular order is t mot toa 

Mr. FERNANDO WOOD. Vill the gentleman per ike 
the sense of the House on my proposii n 

Mr. GILLETTE. I insist upon the regular order 

The SPEAKER. The Chair will state the proposition of the gen- | 
tleman from New York, [Mr. FERNANDO Woop Phe gentleman | 
asks that the House will ne by its order strict the general debate 
on the funding bill in Committee of the Whole on the state of the | 
Union to one day, the t We TO 1 equally divided betweent e friends | 
and the opponents of the bill Pending which proposit the gen- | 
tleman from Jowa [ Mr. GILLETTE ] demands the regular order, which 
is the motion of the gentleman from Pennsylvania [| Mr. COFFROTH ] 
that the House do now jour 

rhe question was taken on the motion to adjourn, and on the viva 
voce vote the Speaker a iounced that the nays seemed to have it 

Mr. GILLE' I call for a division on that question. 

Phe question was taken upon a division, and there were in the 
alll ive 

Before the negative vote was counte 

Mr. GILLETTE said: I do not call for a further count. 

The motion to adjourn was accordingly not agreed to. 

The SPEAKER. The question is now on the proposition of the 
gentleman from New York. 

Mr. GILLETTE. I call for a division on that proposition. 

rhe question was taken; and upon a division there were—ayes 110, 
noes 2, 

Before the result of the vote was announced, 

Mr. GILLETTE (in his seat) said: There is no quorum voting. 


, 


fhe SPEAKER. Does any gentleman rise and make that point ‘ 

Mr. GILLETTE. I will not insis men it. 

No further count alled for, motion 
Woop was agreed to. 

Mr. FERNANDO WOOD moved to reconsider the 
and also moved that the motion to reconsider be laid 
The latter motion was agreed to. 

ADJOURNMENT 
Mr. HOOKER. 
The motion was 
m.) 
The SPEAKER. In obedience to t! 
two Houses, this House now stands adjou 
uary 5, 1881, at twelve o’clock meridian. 


tr. FERNANDO 


he 


ol 


being e 
o 


just taken ; 
on the table. 


vote 


FOR THE HOLIDAYS. 
I insist upon the motion to adjourn. 


agreed to, (at two o’clock and thirty-iive minutes 
}- 
1e concurrent resolution of the 


rned until Wednesday, Jan- 


PETITIONS, ETC. 


fhe following petitions and other papers were laid on the ¢ 
desk, under the rule, and referred as follows, viz: 

By Mr. CONVERSE: The petition of Burton 
against the passage of Senate bill No. 496—to the Committee on 


lerk’s 


and others, 
In- 


valid Pensions. 
By Mr. DAGGE The petition of citizens of Virginia, Nevada, 
for the increase of + mame for maimed soldiers—to the same com- 


mittee, 

by Mr. FINLEY: The petition of T. Worthington, that the Com- 
on Military Affairs be directed to send for persons and papers 
for examination before acting upon the bill placing General U.S. 
Grant upon the retired list of the Army—to the Committee on Mili- 
tary Affairs. 

By Mr. HOSTETLER: The petition of William L. Day and other 
citizens of Bedford, Indiana, that Congress grant him a pension—to 
the Committee on Invalid Pensions. 

By Mr. O’NEILL: Papers relating to the pension claims of Fred- 
erick Hidelmann—to the same committee. 


mittee 


By Mr. REED: The petition of Abraham Bray, for a pension—to 
the Committee on Pensions. 
IN SENATE. 
V EDNESDAY, sobs 0, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Wednesday, December 22, 1580, 
was read and approved. 
RESIGNATION OF SENATOR-ELECT 
The VICE-PRESIDENT laid before the Senate a letter from Hon. 
James A. Gartield; which was read, and ordered to be placed on the 
files of the Senate, as follows: 


GARFIELD, 


MENTOR, On10, December 23, 1880. 


Ga the 13th and 14th days of January, A. D. 1880, the General Assembly 
State of Ohio, pursuant to law, chose me to be a Senator in the Congress of 


SIR 
of the 


RECO 


He also laid before the Senate a letter from the Secretary of 
terior, transmitting, in response to a resolution of the 12th of M 
last, information concerning the alleged killing by soldier 

| ofliceof the agent of the Poncas, in the Indian Territ« ry, {BB 
1a chief man of the Poncas 

Mr. DAWES. I move that the communication lie upon t) 
and be printed. When it is before the Senate so that we shall | 
to ascertain its contents, I will move its reference to the proper 
mittee, and at that time I shall ask the indulgence of the S 
make some remarks upon 

The motion was agreed to. 

The \ rr PRESIDENT laid before the Senate a letter fro 
Secretary of War, transmitting copies of papers showing then 
nance ot the channel at the South Pass, Mississippi River, 
quarter ending November 9, 18:0; which was referred to the 
mittee on Commerce. 

He also laid before the Senate a communication from the Secre 
of War, transmitting a communication from the Quartermast: 
eral of the Army, dated December 16, 1820, inclosing reports in reg 
to the stock of clothing, camp and gi urrison equipage on hand 
several depots of the (Juarterm aste rs De partment; whi v 
ferred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secretary of \\ 


for term of six years, to lx ' 
dav of Mar ch, A. D, 181 
Understanding that the lawful evidence of that fact has been pres 
ate ul filed in its archives, I have the honor to inform the Senat: 
y letter > date i December 23, A. D. 1880, and addressed to the governor 
il Assembly ot the State of Ohio, formally declined to accept the s 
ent and have nounced the sam : 
La sir, very vectfall ) nt vant 
( 
! SLD! i SENAT 
Of the United Stat I a ¢ 
XNECUTIVE COMMUNICATIONS. 
he VICE-PRESIDENT laid before the Senate a Jette; t 
Secretary of War, tr: insinitting, In response to a resolution of t 
ulitmo, an estimate of the cost of deepe ning the entrance to Sai) 
rome’s River, Mary land, so as to make it an available har] 
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the United States from said State the 


was referred to the Committee on Commerce. 








transmitting plans and estimates for the coustruction of buildings ; 
Vancouver Barracks, Washington Territory, and recommending 
appropriation for the same; w ‘hich was referred to the ( 
Appropriations. 

He also laid before the Senate a communication from the Si 
of War, transmitting a communication from the Quartermaster-G 
eral, dated December 20, 18°0, reporting the insutiiciency of t! 
propriation made by the act of June 16, 1880, to complete t! 
from Vicksburgh to the national cemetery near that 
was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the S 
of War, transmitting a communication from the Superintend 
the United States Military Academy recommending that the su 
$3,600 be appropriated for the ponton train of the academy : 
was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Sect 
of War, recommending that legislative provision be made fo 
employment and payment of eight messengers instead of eight assis 
ant messengers for his which was referred to the Comn 
on Appropriations. 

He also laid before the > a 
of War, transmitting copies of papers, correspondence, &c., 
the status of certain portions of the lands included in the milita! 
reservation of Fort Missoula, in Montana Territory; whic! 
ferred to the Committee on Public Lands, 

He also laid before the Senate a letter trom the Secretary of Wa 
transmitting copies of plans of proposed new buildings for p 
nent barracks and quarters at Hot Springs, Arkansas, tog: the rw 
reports and ofiici . correspondence explanatory of the necessi! 
the same ; vas referred to the Committee on Appropriati 


me 
hui 


sommitter 


piace: 


office ; 


oumunication from the Secret 
respect 


senate 


WAs It 


T 
alit 


} 
which 


PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT laid before the Senate a | tter fro 
Secretary of War, transmitting the petition of Second Lien utenanti 
S. Farrow, Twenty-first Infantry, praying for compensation for 


sonal losses sustained through the burni ng of the Gove rnin 
house at Vancouver Barracks, Washi ngton Territory, Ma 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the Secr 











of War, transmitting a letter from Messrs. E. coger tee & 5 

c losi ing reports of oflicers of the Army and Navy who ha ul 
and tested the Remington magazine rifle, and requesting the ena 
ment of a law authorizing the purchase by the Governme at ofa ; 


ber of these guns to be put into the h: inds of troops immediat 
of an equal number of any other magazine arm havi 
record; which was referred to the Committee on Appr pe 
He also presented resolutions of the republican cent 
the city and county of New York, urging upon Congress 
of the funding bill proposed by Hon. John Sherman, Secretary of t 
Treasury ; which were referred to the Committee on Finance. 
Mr. McDONALD presented the memorial of James Hargen 





ne 


passa 


neé 
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igs. 











{ Senate bill No, 496, relating to pensions; and like petitions with 
me prayer, signed by large numbers of citizens and soldiers of 
g, New York, of Nyack, New York, and of various other coun- 
nd cities in the State of New York. I move that they be laid on 
tall 
© LAUIC. 


Lhe 
Mr 
Mars 


motion was agreed to. 
MORRILL presented the petition of J. I. Loomis, George M. 
1,and numerous other soldiers of Bennington, Vermont, praying 
at Senate bill No, 496, with the amendment reported from the Com- 
1 Pensions, shall receive the favorable consideration of the 
nate and the House of Representatives ; which was ordered to lie 
n the table. 
He also presented the petition of Emily J. Ingram, William Ingram, 
orge Shoemaker, and a large number of other citizens of Philadel- 
i, praying that Congress will take all needful steps to prevent the 
leroac hment of white settlers upon the Indian Territory, and upon 
iilthe Indian reservations; and also to keep all treaties with the 
us until they are changed by the mutual and free consent of 
th ns which was referred to the Committee on Indian Affairs. 
Mr. MORRILL. I also present a like petition of Emma Cropper, 
el 8. Bunting, and numerous other citizens of Philadelphia, to 
fiect ; also the petition of Martha D. Hough, Joseph C. 
, and various _ ar citizens of Phil udelphia, on the same 
move that they referred to the Committee on Indian 





the same e 
lurnpenny 
] be 
the motion was agreed to. 
Mr, BURNSIDE, I present the petition of Henry I’. Jenks and 
iy other Union soldiers of Pawtucket, Rhode Island, praying for 
passage of Senate bill No. 496, to facilitate work in the Pension 
reau, ‘ln view of the fact that this bill has already been favora- 
y re ported by the Committee on Pensions, I move that the petition 
eon the table. 
“4€ motion was agreed to. 
“It. GARLAND prese nted the petition of W. McKinley and 
itizens of the counties of Pulaski, Grant, wa | Saline, in the 
Arkansas, praying the est: ablishme nt of a certain mail route 


counties ; which ° was referred to the Committee on Post- 
‘ices and Post-Roads. 


ers 
rs, ( 
Nta 

tate of 
1 those 


0 


ne also presented the petition of W. A. Trigg and 95 others, citi- 
is of Arkansas, pr aying the improvement of the Ouachita River 
tr rt 

‘Mal State from Roe kport to Camden; which was referred to the 


( a ittee on Commerce, 


, << McCPHERSON. I coe the memorial of the] 
~ Sonument Association of Freehold, New Jersey. 
Puce . 


Monmouth Bat- 
I ask its refer- 


to the Committee on Mil litary Affairs, and I yal like to have 
‘Tread; it is very short. 
The VICE-PRESIDENT. The memoria! will be read. 
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: of Ms \ lison, Indiana, protesting against the ve ot a bank- rhe memorial was read d referred e Committec M ry 
nt law: Which was reterre «1 to the Committee on the . Jud ‘-_——“d Affairs, as follows: 
Mr. DAY AS, of West Virginia, presented the petition of J. W. P. | To the Senate and Hor Re; tatives of the United S 
Rp praying , a a for the minor children of the io Lieu- | Che State of New Jersey was the battle-zround of » Are 
“* - Joseph C, Caldwell, Company C, Twelfth Regiment West Vir- | Three important battles were fought on he teach of wl ‘ 
\ iteel i tanw hich was referred to the Committee on —" ‘ "E> oe ‘ J ire ili —" . 
} cad Staten om lew the inint ¢ tik f the United Stats 
) nted addit nal } to compa the bill (S. No. on = at oti 1 ities ; 
I i ; Samu Poll i h were referred to th O1 th aa tJ win, t = I : ene Vv laid 
App , tio i t ee ' ofl : oa Na a ( i vd 
LN pl ted resolutions of the B ra. or i ide, of Bu | : -* ; n 4 ear f , . ed 
York, pra ‘for the passage of the bill to changethe dnty | yalued at 
per ce . ad valorem to twenty-five cents per bushel: | . t i ) 8 to ~ 
! rred to the Committ on Finance. ) me und o' ; : : . eae aie » 
\NDOLPH ye sented the petition ot D. P. Holl iy, Ell | oe : t i ; i rit < 1 be am 
< H.. Paine, and others, praying for the passage of the bill (S int un ( 
ilitate appeals from the decisi« sof the ¢ mimi one. The Monn th Batt l ‘ is to oe B 
whi h was refe re L to the ¢ ( nittee on Pa t > igre she ae ee * ; a4 rap are Dnited 8t : 
PON nie the memorial of su ry diers and rs | em wort} { nport histor é ive resolved to give ( ne 
Wadchal Post, No. 49, Grand Army of the Republic, in | opport y to aid to some exte he pa ef 1 of individ ' 
the amendment reported by the Committee on Pensions to | Chis association, incor a e the law of the: of New a 
S. No. 496) providing for the examination and adjudication | ; ry pect yiennen Aig Berra ay = eg veal Genus 2 
) eg ot : ses was ordered to lie on the tabl ly sardation be mada te aid 4m the erection of monument at Monmouth. the « 
fr. PENDLET Y pre ented the petition of the Cincinnati Board of | ; “stor which was laid on the 2eth ¢ of June, 1872, of a sum ¢ lto 
Iran ne ation, praying that Congress have a more skilled our ‘ paid and which shall be paid m to trea : = t it Cc 
itific test and report made by proper oflicers of the Navy De- | ' , six months from 1) fo oF ‘ 0 ited 
ent of the various devices suggested for the abatement of the | © eee 7 ML BATTLE Moy wr A 
wnce in burning soft coal and of their relative economy | TAM Ss. YARD 
eney; which was referred to the Committee on Naval Affairs. |! ' : 
{ KIRKWOOD presented the petition of Sergeant John H. Jes- | Mr. SLATER I ask leave to pre it amemorial of the Le; ture 
p, Company A, Eighty- ninth } New York Volunteers, praying for an | of the State of Oregon, in favor of an appropriation to commence pet 
rease of his pension hich was referred to the Committee on | manent improvements at the mouth of the Columbia River. The 
memorialists make various represe ntations, amo other things that 
Mr. CONKLING. I present a memorial, signed by Alonzo B, Cornell, | the work is one of great national importance and that the comm erce 
vernor of ‘Nev w York, and Charles B. Andrews, governor of Connect | of the Columbia River is rapidly increasing. They urgently ask for 
i t tending a boundary-line between their respective States, con- | the appropriation prayed for. I move its reference to the Committee 
13 well the acts and proceedings of the Legislature of New on Commerce. 
rk. f[aminformed by the Chairthat this paperappropriately goesto | The motion was agreed 
e Committee on the Judiciary, and I move that it take that reference. Mr. SLATER presented the memorial of the Board of Trade of Por 
The} iotion was agreed to. land, Oregon, praying for an appropriation for the improvement of 
.CONKLING. I present also the petition of Alexander Mabon, | the mouth of the Columbia River and for deepening its channel and 
tN ), 1L250f the Grand Army of the Republic, touching the passage | the channel of its tributaries; which was referred to the Committee 


on Commerce. 
He also presented the memorial of the Chamber of Commerce of 
Astoria, Oregon, praying for an appropriation for the improvement 
of the mouth of the Columbia River; which was referred to the C 
mittee on Commerce, 
Mr. VEST presented resolu 


11) 


ions of the Board of Trade of Kansas 


City, Missouri, praying for an appropriation for the improvement of 
the Missouri River ; which were referred to the Committee on Com- 
merce. 

REVORTS OF COMMITTEES 


Mr. HARRIS, from the Committee 
whom was referred the bill (S. No. 
of Edward Bb. Clark, reported it with amendments, and submitted a 
report thereon; which was ordered to be printed. 

Mr. DAVIS, of West Virginia, from the Committee on Appropria- 
tions, to whom was referred the resolution (H. R. No, 333) to 
pay the oflicers and employés of the House of Representatives borne 
on the annual roll one month’s extra pay, reported adversely thereon; 
and the joint resolution was postponed indefinitely. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 358) appropriating $2,500 to meet the expenses 


on the District of Columbia, t 
1722) for the relief of the heirs 


joint 


of the international sanitary conference, invited to meet in Wash 
ington on the Ist of January, Isl; reported it without amendme 
YELLOW-FEVER REPORI 
Mr. ANTHONY. I am instructed by the Committee on Printing 


to which was referred the resolution for printing 500 copies of the 


report on yellow fever on the United States ship of war Plymouth in 
187879, to report it without amendment and recommend its pas 
sage. I ask for its immediate consideration. 

The resolution was considered by unanimous consent, and agreed 
to. as follows: 

Resolved by the Senate, ‘That 500 copies of the report on yellow fever on the Unite 
States ship of war Plymouth, in 1#78-'79, prepared under the direction of the Sar 
geon-General of the Navy, be printed and bound for the use of the Senate 


BILLS INTRODUCED. 

Mr. KIRKWOOD asked and, 1 
to introduce a bill No. 1966) to increase the pension of 
Jessup; which was read twice by its title, 
mittee on Pensions 

Mr. McPHERSON asked and 
to introduce a bill (S. No. 1967 ) for the relief of certain ofticers in the 
Medical Department of the United States Army; which was read 
twice by its title, and, with the accompanying petition, referred t 
the Committee on Military Affairs 

Mr. HARRIS (by request) asked and 
tained le: introduce a bill 


y unanimous consent, obtained lea 
John 


and referred to the Co 


i 


, by unanimous consent, obtained leave 


) 


ob- 
the 


‘ by 


5. No. 196 


unan 
for 


ous consent, 


ive to ~) the relief of 








' 
i 
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heirs of George H. Meriam, deceased ; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. MAXEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1969) to authorize the Secretary of War to 
ascertain and report to Congress the amount of money expended and 
indebtedness assumed and incurred by the State of Texas in repel- 
ling invasions of Mexican and Mexican-Indian banditti, and in sup- 
pressing Indian hostilities; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1970) regulating the coinage of the standard 
silver dollar; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. COKE asked and, by unanimeus consent, obtained leave to 
introduce a bill (S. No. 1971) for the relief of C. Haynes; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Finance. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1972) providing for the purchase and print- 
ing of the manuscript treatise on logic by James Madison; which 
was read twice by its title, and referred to the Committee on the 
Library. 

Mr. DAVIS, of West Virginia, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1973) for the relief of the 
heirs of Nathaniel Kuykendall; which was read twice by its title, 
and referred to the Committee on Claims. 


. » . ‘ ‘ ‘ ; 20 » ai > 2 VveA | . ° ° 
Mr. FARLEY asked and, by unanimous consent, obtained leave to | that the proceedings be printed; in other words, that the responsi- 


introduce a bill (S. No. 1974) for the relief of Thomas L. Shannon, of 
San Francisco, California; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1975) for the payment of certain Indian war bond 


‘ ‘Va Ni@naamiina « hin ‘ nae 12a ,% > 2 . . 
coupons of the State of ( alifornia ; which was read twice by its title * | hearing to persons on all sides, and had the Senate Stenographer, Mr 
Mr. FARLEY. I present certain accompanying documents, which | me 4 i 


are explanatory of the bill I introduced a few days ago on this same 
subject. I move the reference of the bill, Ww ith these papers, to the 
Committee on Finance. 

The motion was agreed to. 





| Committee on Senate bill No. 741 be printed for the use of the Senate 





Mr. INGALLS asked and, by unanimous consent, obtained leave to | 


introduce a bill (S. No. 1976) to provide for the sale of the lands be- 
longing to the Prairie band of Pottawatomie Indians in the State of 
Kansas, and for other purposes; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1977) to create an additional land dis- 
trict in the State of Colorado: which was read twice by its title, and 
referred to the Committee on Public Lands. 

SWORD OF WASHINGTON. 

Mr. WHYTE. Iam about to introduce a joint resolution for the 
purchase of a sword formerly belonging to George Washington. Be- 
fore doing so, however, I should like tostate that as during this year, 
in October next, by authority of Congress, there is to be a celebration 
of the surrender of Lord Cornwallis to the American and French forces 
at Yorktown, it is fitting that the United States should be in posses- 
sion of this sword used by Washington during the revolutionary war. 
Liind that this is one of the five swords left in the will of Wash- 
ngton to his nephews, this one having been left to George Lewis, 


and if being now in the possession of one of the heirsof that gentle- 
mat. The State of New York has within the last three or four years 


(as | find from an examination of the catalogue of the New York 
State Library) purchased two of these swords at a cost of $20,000, 
and is now the possessor of them. It is proper, therefore, that this 
remaining aword, being now the property of a gentleman who is will- 
ing to sell it, should be obtained by the Government of the United 
States and should be on exhibition at Yorktown celebration in Octo- 
ber next. Therefore 1 ask leave to introduce this joint resolution 
and request its reference to the Select Committee on the Yorktown 
Centennial Celebration. 

By unanimons consent, leave was granted to introduce a joint reso- 
lution (8. R. No. 139) for the purchase of asword formerly belonging 
to George Washington ; which was read twice by its title, and re- 
ferred to the Joint Select Committee on the Yorktown Centennial 
Celebration. 


PRESIDENTIAT 


APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 23d ultimo approved and signed the following acts: 

An act (8. No. 148) granting an increase of pension toJ..J.Purman ; 

An act (S. No. 992) granting an increase of pension to Mrs. Julia 
Gardner Tyler, widow of ex-President Tyler; 

An act (S. No. 533) for the relief of Charles W. Abbot, a pay di- 





JANUARY 5, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DAVIS, of West Virginia, it was 
Ordered, That the papers in the case of Nathaniel Kuykendall be taker ¢ 
the files and referred to the Committee on Claims a 
AMENDMENTS TO A BILL, 
Mr. HILL, of Colorado, submitted amendments intended to be pro- 


posed by him to the bill (8. No. 769) to enable the State of Colorado 

to take lands in lieu of sections 16 and 36, found to be mineral lands: 

which were ordered to lie on the table and be printed. 7 
CENSUS OF SOUTIT CAROLINA. 

Mr. BUTLER submitted the following resolution; which was , on 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby requested ; 
lirarte ws . Rend 7 ati P »_ & « z (and 
directed to forward, for the information of the Senate, the report of the Superin 
tendent of the Census touching the alleged frauds in the enumeration of the in 
habitants of South Carolina under the law providing for taking the tenth censys 

PRINTING FOR COMMITTEE ON FINANCE, 

Mr. KERNAN. I ask for the following order: 

Ordered, That the notes of the hearing before the sub-committee of the Finance 

The VICE-PRESIDENT. If there be no objection that order wij] 
be made. 

Mr. HOAR. I should like to have the order read again. 

The proposed order was read. 

Mr. HOAR. I suggest to the Senator that it ought to be an orde 


bility of the committee for the correctness of what is reported to the 
Senate should exist. The committee should be responsible. A mere 
order to print the notes, what may be the notes of an entirely irre 
sponsible person, is not a good form. 

Mr. KERNAN. Allow me to state that the sub-committee gave y 


Murphy, to take down all that occurred. We thought it would be 
very useful to print these notes, as all sides were represented in th 
hearing, for the use of the committee and of the Senate. 

Mr. HOAR. I suggest that the matter should be printed under the 
direction of the committee. 

Mr. KERNAN. The matter to be printed is not testimony ; it is the 
arguments that were presented, and the statistics, and the views of 
persons on the various sides of the question as to free ships; and of 


| course there was so much of if that printing is necessary. 


Mr. HOAR. Mysuggestion to the Senator is a mere question of 
form and precedent. The Senator’s order is that the notes of a cer- 
tain hearing be printed. My suggestion is that the form of such an 
order should always be that the proceedings be printed under the 
direction of the committee. We had a pretty serious lesson within 
twelve months, in the Senate, as to the character of some reports whic 
were furnished. 

Mr. KERNAN. I have no objection to having the order amended, 
and instead of ‘ notes of the hearing ” let it say “‘ proceedings befor 
the sub-committee.” Task that by unanimons consent the order be 
amended in that wavy. 

Mr. MORRILL. And “printed under the direction of the com 
mittee ?” 

Mr. KERNAN. Under the direction of the committee. 

Mr. CONKLING. Let us hear it read. 

The VICE-PRESIDENT. The resolution will be again reported. 

The Chief Clerk read as follows: 

Resolved, That the proceedings before the sub-committee of the Finance Cou 
mittee of the Senate on Senate bill No. 741 be printed for the use of the Senate 

Mr. CONKLING. May I inquire have these proceedings been re- 
ported to the Senate ? 

The VICE-PRESIDENT. The Chair is not aware. 

Mr. KERNAN. No, sir; the proceedings were taken by the Sten- 
ographer yesterday, and have been written out, and we desire au 
order to have them printed under the direction of the sub-committes 
That is the desire of the sub-committee. 

Mr. HOAR. Let the first resolution be read again, for the intorma- 
tion of the Senator, as it was originally proposed. 

The Chief Clerk read as follows: 

Ordered, That the notes of the hearing before the sub-committee of the Finance 
Committee on Senate bill No. 741 be printed for the use of the Senat 

Mr. HOAR. If I may be permitted to state it again, the pout I 
make is that whatever is printed should be reported to the Senate 


| under the responsibility of the committee in some form. 


| a committee and now before the committee, which has not 


rector, and W. W. Barry, a passed assistant paymaster in the United | 


States Navy ; 

An act (8S. No. 1583) to change the name of the schooner-yacht 
Nettie to Nokomis ; 

An act (8S. No. 1776) granting a pension to Margaret S. Heintzel- 
man; and 

An act (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 


| confidence for the use of the committee or publicly, as the comm 


Mr. CONKLING. I did not hear in the first instance the sugge* 
tion of the Senator from Massachusetts. I hear it now, and I agree 
with him entirely. I think that there is no usage or precedent ch 
would warrant an order of the Senate to print matter committe: ” 
wel 
brought back to the Senate. It is not in the keeping of the —_ 
it is not before the Senate. I suggest to my colleague, and I = 
that will answer his convenience and wish much more readily, ta! 
his committee have power now to print these proceedings. ‘The Judi 
ciary Committee and other committees of the Senate continual!) do 
that. All the Senator needs to do is to send to the Public Printer a” 


° : . : : . ay either it 
order of the committee or its chairman to print this matter ¢ —. 
ee 








1881. 


chooses ; but the Senate, I suggest to my colleague, has nothing todo 


rith it. 

: = KERNAN. It was an open hearing, and what the subcommit- 
tee desire is to have power to print what there was said for the use 
of the committee and of the Senate, 

Mr. CONKLING. The Committee on Finance—I do not speak of 
the subcommittee, but the Committee on Finance,—a regular commit- 
roe of the Senate has the undoubted right for its convenience to have 
‘his matter printed. The only awkwardness is in asking the Senate 
to act upon a matter which is not before the Senate at all, but before 
a committee, and of which the Senate knows nothing properly except 
that it is before that committee; but the committee has power to do 
‘ast what it pleases in this regard. 

Mr. KERNAN. Allow me to suggest that it is the desire to have 
this matter printed now. The committee will not regularly meet for 
4 week, and it is the desire to have it in print for the committee at its 
next meeting. The chairman is away, and there is no call for a meet- 
ing of the committee this week. 

Mr. CONKLING. Will my colleagne receive another suggest 
from me? 

Mr. KERNAN. Ishall be very happy to do so. 

Mr. CONKLING. I do not think it would require a great deal ot 
rashness on the part of my colleague individually, or my friend from 
Kentucky, [Mr. Beck,] who sits before him, if they were to give this 
order, assuming that when there was a full meetingof the committee 
the committee would ratify what they had done. I do not think it 
at all likely that any member of the committee would be repudiated 
and reprimanded by the full committee if, as a matter of convenience, 
he gave an order to print. 

Mr. MORRILL. I think the usual form is for the committee to ask 
that such a document be printed for the use of the committee, and I 
take it if the resolution were in that form there would be no objec- 
tion toit. 1 suggest, therefore, to the Senator from New York that 
he modify the resolution so that the document shall be printed for 
use of the committee. I donot understand that a committee has 
aright to send any document to the Printer and have it printed, with- 
out leave of the Senate. 

Mr. CONKLING. 

Mr. MORRILL. I think not. 

Mr. CONKLING. Then I can inform the Senatcr from Vermont 

that there is one committee of this body which is proceeding not only 
frequently but habitually upon usurped right. Nothing is more 
common in the Judiciary Committee than to send to the Public 
Printer such matter as we think ought to be printed, and frequently 
in confidence for the use of the committee, so that no member of the 
committee is at liberty to deliver a copy of it even to another Sen- 
ator. It is frequently the case that we could not get along at all 
without a multiplicity of copying, which would swamp the whole 
work if we had not power to have put in print papers which we must 
use, and I never heard the right challenged before. 
Mr. MORRILL. I am informed by an authority to which we con- 
stantly appeal here that there is no power except on the part of the 
Secretary of the Senate to order this document to be printed, with- 
out the direction of the Senate itself, 

Mr. KERNAN, I accept the suggestion of my colleague on the sub 
committee, [Mr. MORRILL, ] and ask that the proceedings be printed 
for the use of the committee. 

The VICE-PRESIDENT. The resolution will be modified so that 
16 proceedings will be printed for the use of the committee, and the 
question is on the resolution as modified, 

rhe resolution was agreed to. 


ion 


“ 
the 


Not for its own use? 
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EXPENSES OF INDIAN WARS. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting, in response to Senate 
resolution of June 21, 1879, reports from the Secretaries of the Inte- 
rior and War, relative to expenses in certain Indian wars; which was 
ordered to lie on the table and be printed. 


DARIEN CANAL—MONROE 


Mr. BURNSIDE. If there is no further morning business, I wish 
to state to the Senate that on June 25, 1879, L introduced a resolution 
in relation to the construction of a canal across the Isthmus of Da- 
rien by European powers, which resolution was referred to the Com- 
mittee on Foreign Relations. J hoped that a favorable report would 
be made upon that resolution, and that the committee would even go 
further than the resolution and express its disapproval of any such 
work by any corporation established under the laws of any European 
power with European capital. I beg now to ask the chairman of 
that committee if any action has been taken upon the resolution, or 
if any action is likely to be taken by his committee within a short 
time? 

Mr. EATON. Ican inform the Senator from Rhode Island that no 
action has been taken upon that subject. I have no doubt the mat- 
ter will be brought to the consideration of the committee without 
great loss of time. 


DOCTRINE, 


ORDER OF BUSINESS. 
Mr. WHYTE. The morning business seems to have been concluded, 
and before the Senate proceeds to take up the Calendar at the point 


where it was left off, I desire to ask the indulgence of the Senate to 


at 
at 
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take up those bills for railroads in the District of Columbia which 
were passed over the other day on account of an objection from the 
Senator from Vermont, [Mr. EpDMUNDs.] I have prepared an amend- 
ment to cover his objection. The bills are matters in which the pub- 
lic of this District are largely interested, and therefore ] should like 
to dispose of them as they would have been disposed of at that time 
but for the objection. 

Mr. VOORHEES. I hope the Senator from Maryland will vield to 
a motion which I desire to make. I gave notice the day before the 
adjournment for the recess that at the expiration of the morning busi- 
ness this morning I would move to take up the bill (S. No. 231) for 
the relief of Ben. Hiolladay and ask the Senate to pass it. I hope the 
Senator will allow me to make that motion. This is a measure which 
has been pending here nine years. Nine years an American citizen 
has been asking the the United States to consider his 
claim for relief. In the mean time a committee of this body has 
passed upon the question and reported in his favor that there is money 
due him. That is a year and a half ago, and in the mean time with 
this report pending here in his favor his property is being sold under 
the hammer to pay his debts, and the Senate of the United States is 
asked and appealed to, in vain it seems, to take up and consider the 
question at all. 

I know no higher duty of a government than to do right by its citi 
Consequently I feel that Iam in the line of the strictest and 
highe st and most sacred duty in moving, as I now do, to set aside 
the Anthony rule, (which would exclude the motion, by the way, of 
the Senator from Maryland.) and proceed to the consideration of the 
bill for the relief of Benjamin Holladay. Is cannot be a long matter; 
it will take but a little while, and we shal! have discharged a duty 
by disposing of it. 

The VICE-PRESIDENT. 
had the floor. 

Mr. WHYTE. 
the Senator from Indiana 

The VICE-PRESIDENT. The Senator from Indiana movesthat the 
pending order of business, which is the consideration of the Calendar 
of General Orders under what is known as the Anthony rule, be set 
aside - 

Mr. WHYTE. That motion is not just yet in order, as I had not 
concluded the sentence that I was about uttering. 

The VICE-PRESIDENT. 

Mr. WHYTE. Not at all. 

Mr. VOORHEES. I meant no discourtesy of course to the Senat 
from Maryland, The Senator knows that I am incapable of that 

Mr. WHYTE. I said I yielded in courtesy to tie Senator from In 
diana to learn from him what motion he desired to submit, without 
acquiescing at ali in the motion, before he had announced to the 
ate hi I cennot give way to the Senator from Indiana foi 
the motion which he proposes. The measure he represents is a bill 
to provide for a private claim, and Ido not know what relation to 
the claim the Senator from Missouri [Mr. CocKRELL] may have, who 
is chairman of ! 


Congress ot 


Zens. 


}! 
The Senator from Maryland [ Mr. WHYTE } 


I yielded, of course, out of courtesy to my friend 


rhe Chair asks the Senator’s pardon 


ol 


sen 


Ss purpose, 


the Committee on Claims, and who 1s to-da 


from the Senate. 


absent 


Mr. VOORHEES. I ean inform the Senator 

Mr. WHYTE. Ido not know what view the Senator from Missouri 
might have of the claim, or whether he desires to be present and be 
heard upon it or not. 

Mr. VOORHEES. Will the 8 tor from Maryland allow me to 


inform him on that point 
Ir. WHYTE. Certainly. 

Mr. VOORHEES. At the close of the last session of Congress, last 
June, when this matter was then earnestly pressed on the attention 
of the Senate, the Senator from Missouri, for the purposes of assisting 
in protecting property of Mr. Holladay, then under execution, 


in his place here and as a Senator and chairman of the Committee 
on Claims stated, as the CONGRESSIONAL RecorpD will show, that 
there was a very considerable sum of money doubtless due to this 


gentleman--how much he was not prepared to say; but he conceded 
that the finding of the committee in his favor was right, only not 
making definite the concession as to the amount, and hoe agreed at 
that time that the bill should be made a special order for the first 
Wednesday after the meeting of this session of Congress. It was so 
noted in the Recorp. When that day arrived at this session, for 
some reason, not, however, arising ont of any antagonism on the part 
of the Senator from Missouri, the bill again went over; and [ think 
that Iam not going too far in saying that the Senator from Missouri 
would not antagonize a hearing of this claim befere the Senate at 
this time. 


Mr. WHYT! + +) 


I understood at the time, Mr. President, that the 
Senator from Missouri desired to take some part ip the discussion of 
this bill; that while he might admit that there was something due 
to the claimant, he was not satisfied with the amount allowed in the 
bill. He being very familiar with the character of the claim, its de 
tails, and all its surroundings, was probably as well if not better 
posted than other Senators in regard to the merits of the claim, and 
certainly I should be glad as a Senator before being called upon to vote 
on this bill to learn from the Senator from Missouri, the careful chair- 
man of the Committee on Claims, what were his views upon the sub 
t. I cannot vote now to take this bill up on that account. 
Mr. VOORHEES. All I « s this: I gave notice on the day 
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before we adjourned for the holidays, now more than two weeks ago 
that I would at this hour make this motion; therefore it cannot be 
claimed that anybody who is not in his seat cannot have had full no- 
tice. I gave the notice, and if Senators are absent it would certainly 
be a hardship to ask this claim to go over on that account. Besides, 
it has been here nine long years, during which bankruptcy, pubil 


DP i 
1 


sales of property, disaster, and distress have overtaken this man, and 
all he asks is to have a claim heard that acommittee of this body ha 
found in his favor upon. He asks to have it heard, and if it is to be 


decided against him Iect it be done. A committee of this body, how 
ever, examined this claim under the instruction of the Senate; the 
took testimony more than two yearsago unde rthe instruction of the 
Senate, which ordered them to take it and to report whether ther 


was anythingdue. That has been done, and now he humbly requests 


and petitions from hour to hour and day to day that this body will 
pass upon a report of its own commitice; and for one I intend to stand 
here until I secure that right if it is in my power to doi 

Mr. HOAR. Will the Senator from Indiana allow me to add to his 
statement the fact that the committee in the first place reported a 
bill sending this matter to the Court of Claims, where it could have 
been tried on testimony, and the Government would have been heard 


in opposition so far as it saw fit. The Senate rejected that recom- 
mendation, and substituted a direction So the committee to try, hear, 
and determine the case itself, which it has done 


ir. VOORHEES. That ade it stronger. 

ir. WHYTE. I had not yielded the floor; I had not got to th 
point of making my motion. 

The VICE-PRESIDENT. The Chair recognizes the Senator from 
Maryland as entitled to the floor 

Mr. WHYTE. I was going on to say that, in addition to the ab- 
sence of the Senator from Missouri, there is another reason which 
impels me to make objection at this time to taking up the case of 
this private claimant. The Senator from Delaware [Mr. BAYARD] 
is also thoroughly posted in regard to the merits of this claim. He 
is apxious to be heard by the Senate upon the subject. He has 
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already declared, in the hearing of the Senate, his desire to make 


remarks upon this bill. He is absent from the Senate to-day. 

These are reasons which I offer to my friend the Senator from In- 
diana why I will not yield to him until the Senate requires me to 
yield, in allowing Lim to make his motion in preference tothe motion 
I have suggested. 

As the organ of the Committee on the District of Columbia it is 
my duty to ask the Senate to consider these bills which had their 
place under the Anthony rule on the Calendar whe . the Calendar 
was last up, and dispose of them, the objection made by the Senator 
from Vermont [Mr. EpDMUNDS] being met by the preparation of an 
amendment which I have upon my t: able, and which I propose to offer 
when the first bill is taken up by the Senate, and there is nothing to 
prevent the disposal of these bills within avery few minutes. They 
are called for by the Departments of the Government. ‘The Bureau 
of Engraving and Printing are urgent to have these bills passed for 
the convenient transportation of their employés to that branch of the 


public service. The National Museum being just finished and being 
taken possession of, being filled at thistime with thecuriosities which 


belong to the Government, will be opened very shortly for the inspec- 


tion of thecitizensof the United States. The inauguration ball is to | 


take place in that building as I understand, and for the convenience of 
those wh 0 Visit the city at that time and for the citizens of this District 
it is important that these cheap means of transportation should be 
covidal for them, and unless this bill pass now or in the next few 
lays so that it may go to the House of Representatives in season, it 
is hopeless to expect any such conveniences to be obtained for the peo- 
ple during the present session of Congress. 

Mr. VOORHEES. If the Senator from Delaware and the Senator 


1 
i 
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from Missouri are absent why does the Senator from Maryland want 
his bilis considered to-day ? 

Mr. WHYTE. Because neither of those Senators indicated a desire 
to be heard upon these bills, while they did indicate their desire to 
be heard upon the Holladay biil 


Mr. VOORHEES. Inever heard either indicate any such purpose. 
On the contrary, the Senator from Missouri at the last session agreed 
to have the Holladay) bill made a special order for the first Wednes- 
day of this session. 


| was here, as was the chairman of the committee, on the day to whic! 


Mr. HARRIS. If the Senators from Indiana and Maryland will | 


allow me, I beg to state as a member of the committee that I know 
that the chairman of the committee desires to be present and to be 
heard when the Holladay bill is considered. I was informed by the 
Senator from Missouri that he expected to be in attendance upon the 
Senate either to-day or v ry soon after to-day. I have no disp sition 
mysei to antlagon ize the consideration of the bill in question 2 but ] 
ask the Senator from In na to let the matter stand over for a day 
or two until the Senate 


I < fom Men uri may return. I am satisfied | 


that he will be here, or at least that he expected to be here, either | 


to-day or to-morrow. 


Mr. VOORHEES. The Senator from Missouri not only knew by 
the notice which I gave that this motion would be made at this hour, 
but he knew it by conversation occurring between him and me dur- 
ing the recess; and he made no request of me. If it was anything 


, 


"ess than the case it is, and if it was not for the suffering that it has 


inilicted, I would not hesitate one moment; but I feel that I 





be derelict in duty if I did not ask the Senate to vote on this ones 
tion now. I know the Senator from Missouri last June agreed 0 
it should be heard on the fir t Wednesday of this sess on, 1] , 
that he has manifested no opposition, so far as 1 have hear). ty 
being heard at any time during this session. Doubtless he w 1 like 
to be he re, do ubtless other Senators would like to be here « aie 
iness has called them away; but why such a reason should . 
the way of an act of simple justice, I cannot understand 
Now, Mr. President, let me ask one question about the o 

yusiness. Iam utterly incapable of any discourtesy to t! it 
rom Maryland: but 1 do not ao rstand that he has made the ; 

no ti m which can be mad 11 that is to set aside the operat; 


1 

it 

n 

the Anthony rule. That motion I have made, andI su; ppose tl 
motion really before the Senate isthe one I have m: de. The Senat 
from Maryland indicated his desire to take up another bill, but; 
no motion of the kind, as I judg 

Mr. WHYTE. Yes, I did 

Mr. VOORHEES. If he wants to get a motion before the S 
he should make it. 

Mr. WHYTE. I propose to make the motion now, if I have 
already done so in form. If the Senate vote it down, of course +t) 
is the end of it. I move to lay aside the Anthony rule so that J 
afterward offer a motion to take up the bills I have referred to, 

The VICE-PRESIDENT. ‘The Senator from Maryland moves ¢, 
lay aside the Anthony rule for the purpose indicated by hin 

Mr. CONKLING. May I inquire what the bill is which th Sena 
tor from Maryland w ishes to ti ak eup in the event that his prese1 
motion pre vails? 

The VICE-PRESIDENT. There are several bills, as the C! 
derstands, relating to railroads in the District of Columbia. 

Mr. WHYTE. Several city railroad bills that were put asic 
other day for the preparation of an amendment. 

ir. CONKLING. i wish to so vote as to advance the consideratio 
of the bill indicated by the Senator from Indiana. ‘The history ot 
7 bill, as referred to by the Senator from Massachusetts and als 
by the Senator from Indiana, is such that I think it manifestly a) 
act of justice promptly to pass one way or the other and finally upon 
the merits of that claim. Moreover, I think it an act economical of 
time on the part of the Senate. This bill has been taken up over and 
over and over again, deferred indefinitely, postponed to a day « 
tain, dealt with in this way andin that way to accommodate present 
convenience, and when taken up again so faded has the recollectio1 
of it become that a Senator as familiar with it as the Senator fron 
Indiana makes a statement and another Senator gets up and reminds 
him of a very important thing which in the lapse of time has passe 
from his mind. 

Now, I think we ought to adjudge one way or the other upon this 
bill; and although its merits are in no sense in order for discussiot 
I shall not be out of order in saying that I have myself a very clear 


ull 


judgment as to its merits; but be it for or against this claim, I hop 


the Senator from Maryland will concur with me in saying that we 
ought to make an end of it one way or the other. Therefore I shal 
vote for the motion, as I suppose the Senator from Indiana will, 
postpone the present and all prior orders, but when the Senator f1 
Maryland pro poses to supersede the bill to which I refer by a street 
railway bill, I shall vote against that motion in the hope that the 
Senator from Indiana will insist upon his motion, and that we n 
take up the bill which he has indicated. 

Mr. KERNAN. Mr. President, I shall vote against taking up th 
Holladay bill, not from any disposition to delay it, but because t! 
Senator from on who sits at my right ordinarily [Mr. Bay 
ARD] is not here to-day. Hee xpected to be here and he has not cou 
I know that he has examined the claim and desires to be present 
submit some views about it when it is considered. I know t! 


the bill was postponed at the last session, and supposed it would 
called up then, but it was not. I hope it will not be taken up to-da 
in his absen eG, § uthough I shall make no objection to its being tak 
up atane rly day when he has had an opportunity to get back 
The VICE-PRESIDENT. The question is on the motion ot t 
Senator from Maryland, that the ee er of busine being t 
consideration of the Calendar under the J Anthony rule, be set as 
Mr. MORRILL. Mr. President, it is a little singular that the first 
thing we are called upon to do after the recess is to t Kx supa 
appropriating $526,000, I believe, for an old stale claim of a contra 





who received his full compensati on for the time of his contract. al t 
is to say, I find that the service eg fre - Saint Jos M 
souri, to Placerville, California, rom July 1, 1861, to Jan » SU, Lbs 


was undertaken for a million a year, and he received thr 
for that service. 

Mr. INGALLS. Mr. President, is it in order to discuss the rl 
of a bill on a motion to take it up? 

Mr. CONKLING. I should like to know if it is. 

Mr. INGALLS. I should like to be heard on the subject whenes 
if ae up. 

The VICE-PRESIDENT. Discussion of the merits is not now 

ordet 


Mr. MORRILL. I merely desired to call attention to the extraor 








haracter of this bill that we are called upon in these early 


ry « . . . , } 
ments of the resumed session of Congress to consider to the dis- 





nent of everything else, and in the absence of two Senators on 


other side who have given it special attention and who desire to 
I happen to know myself that the § 
ired himself elaborately to con 
i mm 


d upon the subjec oC. 


Delaware has prep: 





ider this 
the absent 





on COUTITESV It 


bat ine 








‘ it i il ve ought to defer the 
de ion of this question nutil he ns 
VICE-PRESIDENT. The Chair desires to remind the Senate 
Holladay bill is not be it for consid tion ¢ discussion 
on dit motion is that of th nator from Maryland, to set 
he Anthony rule in order that the Senate may proceed to th 
deration of certain city railroad bills 
VOORHEES. Lhope that motion will prevail, and then I will 
Senate to judge whether it will take up tl reet railway 
whether it will take up and conside the bill which I have 
But first the motion of the Senator from Marvland, I 
revail te set aside the Antl ral »ythat « or the 
erof these questions may be taken up 
Mr. CONKLING. Mr. President, I am dis] d to believe that th 


‘ 


xf 
MORRILL, | when he comest 


I understood him to ¢ 


Senator from Vermont, [ Mr. »reilect 


what 


upon 


ngs ol 





earil mumon courtesy 

question somewbat whether he wranted at a time when his 

arl re out of order, when other Senators have observed the 
it dealt with the rits of e) stigmatizing it in 





way as very nearly to impute some impropriety ti 
swho favor the bill r 
¢ with the merits o4 


» other Sena- 
sterred the rules 


ire to say that 


Late 
y deaiin 


discussion be in order, i shal 





whe ready to vindicate myself from 
he imputation of supporting a bil eserving any such animadver- 
sion as the Senator from Vermont has somewhat swiftly bestowed 


inon it. At this moment J] leave it there, not be ing quite content 


have the Senator from Vermont talk so much ai large about a stale 
and indefensible claim thrust forward at this early moment Not 
ipposing that the Senator from Vermont means to do injustice t 
anybody, I submit to him that it is hardly the thing to speak in that 
way of a bill which ha received repeatedly the indorsement of a 
mmittee of this body and which has been favorably stated by some 
f the most experienced and ablest members of the body. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maryland, [ Mr. W11YTE. ] 

rhe motion Was agreed to: the re being o7 nh adlvision—uves 3a. 


Mr. WHYTE. Inow move th the Senate proceed to the consid- 

tion of the bill (S. No. 257) to amend the act incorporating the 
Capitol, North O Street and South Washington Railway Company. 

Mr. VOORHEES 


at 








Mi Now, I simply desire to state to the Senate in 
Ul candor and frankness that I hope the motion of the Senator from 
“ee 


Maryland will be voted down in order that I may then move to take 
p the bill for the relief of Benjamin Holladay, as I gave notice two 
ago I would do. That is all I desire to say now. Ithink with 
‘Senator from New York [Mr. CONKLING] that when the proper 


ue comes [can vindicate myself from the imputation 





if supporting 
improper measure before this body. 











Mr. WHYTE. I merely desire to state to the Senate that the bill 
h IT have called up came up during the last le t sitting 

en the Calendar was under consideration, and the Senator from 
Vermont[ Mr. EDMUNDS] made a suggestion that there ought to be ar 


t ’ 


cditional amendment to those prope sed to the bill h 


aving reference 
Lrequirement onthe part of the company to keep the tras 
cood order at its own expense. I did not then think tha 


ti if wasn 
sary, oWing to the requirements of the original chart 


of the « 
but at the same time acquiesced in the view of the Senat 


Vermont th would be better “to make as 





surance loubly 


sure” by incorporating such an amendment in the bill. All three of 
went over at that time to give me time to prepare such an 
endment, which I have dons . Therefore these bills do not r ull 
me up out of order. They come up under the Anthony rule; and if 


} 1 1 , 7 
» chooses to lay them aside and take up the Holladay 








feel that I have at least discharged my duty, having no personal 
terest in the matter w but only being anxious to gratify the 

€ of the people of tric 

-GARLAND. Mr, President, I move to amend the motion of the 


Wiki 


13.4 
Tellel ¢ 


indicated by him and 
f Benjamin Holladay.” 


senator trom Maryland by striking out the 
St £ in lieu of it “the biil for the 





WT, an a Aa . 
VICE-PRESIDENT. The Senator from Arkansas moves by 
of amendment that the Senate consider at this time the bill for 


r fo.¢D : 
ACHOL OF Benjam 


Mr. EDMUNDS. 
Lhe VIC] 


in Holladay. 
Is that in orde1 


PRESIDENT. It is, this being 


} 
slule O| 


out the morning 
I beg the Chair to refer to the rule 
IDENT. The Chair knows no rule on the subject 


on contained in the resolution relating to the morn- 





Ll) pp 
47h ING 
restrict 


uy Vil 
Mr, } 
LO Cons 


iain . 
‘OMUNDS. I think the rule says that a motion to proceed 
der any bill shall not be amended. I may be mistaken. I 


ull be glad to know how it is. 
‘le VICE-PRESIDENT. 


The Secretary will read the rule. 
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A Chiel Ciel t ( i ) 
I shall] een " ed 
i to the co l esolution 
ti 1 the Cal ’ l by 
nsent ind sucn c« t otion 
Ishall be decided withou emerits 
up; no hallt consk \ ibject 
l ep mto it | » 
, \ ~~ 
' , ‘ eal 
' } ‘ 1 4 
i Lj LO OLY 1mMita l 16 
ned t] precedents « t ‘ 
} it is the rule, but I be } to 
suggest to the Chair tha 1 the mor r ho f Rule 0 di 
rects t! ‘ mK ing hour expires the m ling oflicer 
shall lay the Senate the untinished business.” We are there 
fore either in the morning hour, or we have the untinished business 
lve 1 y) 
rhe VICE-PRESIDENT Phe Chair will subm he question to 
ti S té here are precedents that outside of the I hour 
t is the other wa He desires to have it settled. 
Mr. EDMUNDS. Ishould be very glad to have it settled ta- 
tively one way or the othe 
The VICE-PRESIDENT. Is the motionofthe Set rom Arkan 
is, to substitute for the bill proposed by the Senator { 1) Maryland 
the Holladay bill, in order 
Che question being put, there were on a division—ayt , noes 2] 
Mr. EDMUNDS. Ithink we had better have the val 
make it a final precedent. 
The veas and nays were ordered. 
The VICE-PRESIDENT. The question is whetl« of 
the Senator from Arkansas is in order. 
Mr. BUTLER. Before the vote is taken I should hia he 
rule read again. 
Phe VICE-PRESIDENT The rule will be aga 
ibe Chief Clerk read as follows 
Until the business of the morning hour shall have been con¢ led ane nnounced 
Chai > motion to proceed to the considerati f any | I ion 
tof a committe or other subject apon the Calent hall} tertained by 
r, unless by unanimous consent ; andif such cor tl the motion 
shall not be open to amendment, and shall be decided without debat nthe merits 
of the subject proposed to be taken up; nor shall the considerati of any snbject 
taken up durivz the morning hour, except a motion to an vit lournal or a 
motion pertaining to the credentials of aSenator-elect or act m to his seat 
be extended, unless by une 10 consent, bevond t ratio the morning 
hour 
Mr. EDMUNDS. Now read the rest of the 1 
The Chief Clerk read as follow 
If any portion of the morning hor hall remain after tions 
the presiding ofticer shall lay before the Senate, in their ord ! ] ns and 
concurrent resolutions introduced on any prior day, and t : » may be pro 
ceeded with but not beyond the expiration of the morni hour by the 
unanimous consent of the Senate 
The VICE-PRESIDENT. The Chair announced, aft for 


cencurrent and other resolutions and the usual morning order of busi 
ness, that the morning hour was concluded and that the Senate 
would proceed to the consideration of the Cal lar under the Anthony 











rule, when the Senator from Maryland made his motio 

Mr. EDMUNDS. Now, Mr. President, lask that thes tary may 
read tho following rule, tho nint It is very 

The Chief Clerk read as fol] 

imime té pon the ex i ié t pre r shall 
lay | re 6 Senate tl ! i i lasta i ich shall 
take prec i e ol 11 procet ‘l il posed 
of by the Senat 

Mr. EDMI NDS Now, M Pre cle h { o¢ these 
two rules together, th m tom iat, to becin with, 
there to be a morning ho iwh nal is to be read, 
then petitions and memot sand reports of committees and the in 
troduction of bills and concurrent and other resolutions are to follow 
in their order They are not the only business of the morning hour. 
lithe 1 proceed to , that, “until the business ofthe mornit whour - 
not merely that particular business but “‘the business of the morn- 
ing hour” shall have been concluded—no motion to take up a bill 
sh be the s ject of an amendment. It then says t if any por- 
ion of t] ] ning hour shall remain—that spe ks iin of “the 
morning hour” and a portion of it left after the call for resolutions 
in the ser the: the pr ling officer shall lay before the Senate the 
concur resolutions of the preceding day. ‘Then cor 9: 

It ‘ t] xpiration of the morning hour t} pl r ) ‘ ill lay 
before t te the unfinished business 

The VICE-PRESIDENT. The Chair thinks that is superseded by 
the Anthony 1 which provides that, immediately afte: rll for 
concurrent and other resolutions the Senate shall pro l er the 
Anthony rule to the Calendar. 

Mr. EDMUNDS. ‘“ Unless otherwise ordered. t} has 
otherwise ordered, and therefore the Anthony rule has no r to do 
with this moment of time or the morning hour to-day because we 


{ 
have determined that we would waive the Anthony rule for this time, 
as appears to me, with great respect to the Chair. That being the 
state of the case, the Anthony rule has no effect now, it having been 


set aSi 1 








waded 
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The VICE-PRESIDENT. The Chair is aware of that, but was only 
construing it in reference to the rule cited by the Senator. 

Mr. EDMUNDS. Very good, but there is no need to construe it if 
we have it not before us. It is not in operation at this moment be- 
cause the Senate has voted to set it aside. 

Mr. DAVIS, of Illinois. It has expired. 

Mr. EDMUNDS. That being the state of the case, we have the 
standing rule of the Senate, and that tomy mind clearly declares that 
the morning hour in which Senators may be entitled without dis- 
placing the unfinished business which is to come afterward, to move 
to take up something, shall not be wasted by a succession of amend- 
ments to try to take up something else, but that each such motion 
shall be voted upon on its own merits and then if such a motion is 
voted down a Senator who votes it down can move to take up some- 
thing else. That is the rule, and I think it is of good sense and of 
convenience, but the most I care for is to have the Senate settle it so 
that we shall all understand our rights. 

Mr. DAVIS, of West Virginia. I believe the morning hour has ex- 
pired ; and now the regular order comes up. 

The VICE-PRESIDENT. The morning hour proper expired at one 
o’cloc k. 

Mr. DAVIS, of West Virginia. Under the Anthony rule it goes to 
half past one o’clock; therefore the regular order must now come 
up. 

The VICE-PRESIDENT. It is after half past one. 

Mr. DAVIS, of West Virginia. I believe it was understood by the 
Senate that Senate bill No. 877 was to be the regular order on our 
convening after the recess. 

The VICE-PRESIDENT. The pending order of business and which 
is now in order is the question whether the motion submitted by the 
Senator from Arkansas [Mr. GARLAND] is in order. 

Mr. THURMAN. Mr. President, I wish tosay that according to my 
recollection it has uniformly been held that a motion to proceed to 
the consideration of a bill, whether made in the morning hour or out 
of the morning hour, is not amendable by proposing to snbstitute some 
other bill; and if the Senate will turn to the Senate Journal of the 
third session of the Fortieth Congress they will find that these pro- 
ceedings took place: 

Mr. PomMEROY moved to take up a bill (S. 256.) 


Mr. EpMUNDs moved to amend by striking out **S. 256,’ and inserting Resolu 
tion “SS. 66.’ 


Mr. CONKLING. What date is that? 

Mr. THURMAN. The third session of the Fortieth Congress. 

Mr. HOAR. Was that in the morning hour or after ? 

Mr. CONKLING. What is the date? 

Mr. THURMAN, Iam reading from the late Chief Clerk’s mem- 
orandum of decisions. I have sent for the Journal, however, and 
when I get it I shall be able to tell the date, and also to answer the 
question of the Senator from Massachusetts ; but I think when you 
come to hear the reasons stated here for the decision yon will find 
that they apply just as well after the morning hour as before : 






Mr. Howanp raised a question of order: That the motion being a simple propo 
sition to take up a subject was not open to ainendment. 

The CHam [Mr. Wade] sustained the point of order raised by Mr. Howard. 

Mr. EpMUNDs appealed; and the Senate sustained the Chair. 

Then our late Chief Clerk gives the reasons, which I suppose are 
the reasons that were stated, and I beg the attention of Senators to 
the ground of this raling, because it is a complete answer to the prop- 
osition that it is admissible outside of the morning hour but not in- 
side: 

Note: The ground of this ruling was that the motion to take up belonged to that 
class of motions, ‘first made, first put,’ and until decided by the Senate there 
could bo po amendment to the subject of the motion until it was up; when being 
up it could be again removed by a motion to postpone. The motion to amend 
might be a reason for rejecting the motion to take up; and the fate of the proposed 
amendment was involved in the decision of that motion, for if it was agreed to the 
Senate had decided upon the question as to what business it would consider, and 
if rejected the alternative proposition might then be made. (See debate in Con- 
gressional Globe, January 20, 1869, 467-8-9.) Senate Journal, third session For- 
tieth Congress, 125. 

I think that decision has been followed ever since I have had a 
seat in the Senate, 

Mr. EDMUNDS. The Senator will allow me to interrupt him to 
say when that question arose the standing rules of the Senate con- 
tained no prohibition against moving to amend a motion to take up ; 
but following ont that decision of the Senate the rules were made to 
conform to it. 

Mr. THURMAN. I presume the reasons which our late accom- 
plished Chief Clerk has put down here were the reasons stated by 
the Chair, Mr. Wade, as the grounds of his decision. Certain it is 
that the Senate decided then, and, according to my recollection, 
although I do not profess to have an infallible memory, has ever 
since adhered to the rule that no matter at what hour of our pro- 
ceedings a motion is made to proceed to the consideration of a par- 
ticular bill or subject, that motion is not amendable by proposing to 
substitute some other. I have sent for the Journal. 

Mr. HOAR. Mr. President, the answer to the Senator from Ohio 
has been already indicated, perhaps not intentionally, by the Senator 
from Vermont. The Senate has a rule which it had not when that 
decision was made, which defines a method of proceeding which be- 
fore this time was debatable; and it says that when, upon unani- 
mous consent, a motion totake up a subject during the morning hour 


J ANUARY 5. 





ec 
i 


———— 
— 


is entertained by the Chair, if it be so taken up, the unanimous ; on- 
sent of the Senate having been previously obtained, in that case jt ts 
not amendable, leaving the clear inference on the principle express, 
unius exclusio alterius, that in all other cases it is amendable. So the 
question which, before this rule was established, was debatable jg 
now settled; and it is a question simply upon the rule that the hop. 
orable Senator from Vermont raises it, and it seems to me that jt jc 
avery simple one. ; 

Mr. CONKLING. Will the Senator just there receive a suggestin, 
from me in confirmation of what he is saying? I have in my, har d 
the rule as it stood at the time when Mr. Wade ruled as the Senato 
from Ohio has read and the Senate confirmed it, and in that rn a 
no such thing as the Senator from Massachusetts, quite correctly gs 
I think, refers to as the governing thing here. There is no such im. 
plication whatever. 

Mr. HOAR. That being the case the question comes up of the cor. 
rectness of the original intimation of the Chair upon the rule. Noy 
what does the rule say? First, it declares what shall be the business 
of the morning hour. Then asubsequent rule, known as the Anthony 
rule, adds to the business of the morning hour the Calendar. The) 
the rule is that until the business of the morning hour shal] have 
been concluded no motion of this character shall be entertained }yt 
by unanimous consent. The Chair announced that all the business 
of the morning hour was concluded, except that provided for by th, 
Anthony rule, and then the motion was entertained and adopted 
the Senate which laid aside the business which is in order under t}y 
Anthony rule. So that the whole business of the morning honr i: 
over and ended, and has been so announced formally from the Chair. 
and therefore the whole subject-matter to which Rule 8 and Rule: 
apply has been disposed of. Then Rule 8, saying simply that unti] 
the business of the morning hour has been concluded and the Chai 
has made that announcement, no motion to proceed to the consider. 
ation of any bill shall be entertained but by unanimous consent. Th 
question which the Senator from Vermont made is not whether th 
original motion of the Senator from Maryland is in order to take uy 
the railroad hills. That motion has been entertained as in orde: 
without asking any unanimous consent; it has been put from th 
Chair; it has been adopted, and it is too late to raise any question as 
to the propriety of that motion, if any question could be raised. Now 
comes in the question of the motion to amend it, and whether, that 
motion being before the Senate, the Chair ought to have called fo 
the unfinished business when he announced that the business enun 
ated in Rule & 

The VICE-PRESIDENT. There is no unfinished business on t 
Calendar which is printed and laid on the desk. 

Mr. HOAR. The Chair says there is no unfinished business ; but 
if there were, the question whether that should have been called u; 
it is too late to raise now, because the motion of the Senator trom 
Maryland was entertained, nobody raising any question as to its being 
in order. Therefore, that motion being in order the question whethe: 
it is in order to move to amend it is a question that depends upo 
the general parliamentary law as defined by the rule of the Senate, 
which says that when a motion of this kind has been made in the 
morning honr, before the morning hour business is over, if is no! 
amendable, and when made by unanimous consent it is not amend 
able, leaving, of course, the absolute inference that at other times i 
is amendable. ‘ 

Mr. BLAINE. Mr. President, I should like the attention of the 
Senate for a moment to this point. I was voting with the honorable 
Senator from Indiana, but I think it is very important to maintail 
the rule in the Senate that a motion to take up a particular bill sha! 
not be amendable. It is important for both sides. ‘The honorabl 
Senator from Indiana will observe that he does not reach the conclu: 
sion he desires by one motion the less by taking this course. If the 
Senate votes directly on the motion of the honorable Senator from 
Maryland and disposes of it in the negative, then his motion comes 
up. If he would substitute his motion for that of the honorable Sen 
ator from Maryland, he would still have another motion ahead, that 
the Senate now proceed to consider the bill, whereas if you establish 
the rule by a wrong decision this morning, that the motion to take 
up a bill is amendable by substituting another bill, and if according 
to the speech of the honorable Senator from Massachusetts you cal 
still further add an amendment to the amendment, then you introduc 
into the Senate the dangerous practice of filibustering, because you 
can keep off any bill, you can keep off a direct vote on any bill. A 
Senator moves to take up bill A, another Senator moves to substitut 
bill B, and another Senator moves to amend that amendment by su 
stituting bill C. Those two amendments are voted on. As soon %& 
they are done with another Senator moves to substitute bill D, ant 
another Senator moves to amend that by putting in bill b, auc % 
you can go through the entire alphabet and you can prevent the first 
Senator from getting a vote on his proposition. cil 

Now, let us stick tothe old rule and vote directly upon the bill t - 
the first Senator moving proposes. Thus you get the sense of [he 
Senate uponit. There is no advantage or disadvantage either the ont 
way or the other, but it is a direct issue. Then the honorable Senate! 
from Indiana gets exactly the same test upon his motion, and he ca) 
not be kept out of it by an amendment or by an indirection. It 
taking it front face, and every bill has its day in court. Otherwise, 
the least little combination of three or four determined opponents 
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aby y 
ered in the Senate at all. 


fhe VICE-PRESIDENT. The Chair w ishes to state that there are 
| precedents for the motion of the Senator from Arkansas, but 


several if 7 “ 
»eannot cite them from memory. He supposed with the Senator 


a ralating the business of the morning hour, that outside of that the 
vnostion stood on the ordinary parliamentary law. The Chair will 
very glad to have the rule settled by the Senate for his guidance. 
Mr. BLAINE. I was going to suggest, if it is not desirable to have 
decided now, that the honorable Senator from Indiana might with- 
jraw his motion and allow the vote to be taken on the motion of the 
senator from Maryland. 

Mr. VOORHEES. The Senator from Arkansas made the motion to 

bstitute, and inasmuch as it is desired to have aruling on the point 
crhaps it had better stand. 

Mr. BLAINE. Very well. 

Mr. EDMUNDS. Mr. President, if the suggestion that this motion 
9 amend is in order be sound on the claim that is made, it is equally 
true, then, that this amendment, or if it were an independent motion 
‘he motion itself would be the subject of debate on the merits, be- 

iuse the very next clause of this eighth rule to the one which has 
be en referred to says that this motion to take up “shall be decided 
vithout debate upon the merits of the subject proposed to be taken 
»:” and if that only applies to a case where unanimons consent has 
heen given, then it does not apply to this case, for unanimous consent 
vas not given to this motion, and the Chair would have been wrong 
n bis sustaining the objection to my colleague referring to the merits 
f this case under the authority of this rule. I respectfully submit 
o the Chair that that would be a holding that would be contrary to 
the universal practice and construction that the Senate has put upon 
ese rules and contrary to the convenience and facility of disposing 
the business of the Senate. But of course the Chair is not re- 
sponsible for convenience and facility. He is only responsible for a 
niform interpretation of the rule. 

If it be in order to move to amend this motion on the ground that 
tis not prohibited by this rule, then it is in order to debate it, be- 
ause the prohibition against debate only exists under exactly the 
ame cireumstances; and if that be so I shall be glad to hear from 

y colleague on the merits of both these measures that are proposed 
to be taken up. 
think, Mr. President, that the error into which the Chair, if ] 

y say so with great respect, seemed about to fall—I have never 

own him actually to fall into an error—and into which other Sen- 
tors have fallen, is in giving a wrong construction to these words 
and if such consent be given ” as controlling the subsequent words. 
[ think that is a mistake. That expression merely means that if 
} man gets an opportunity to make his motion (which he cannot 
it that particular stage without consent) he may make the motion 
nd it shall be decided without debate. 

fhe VICE-PRESIDENT. Will the Senator pardon the Chair for 

moment in saying that he has treated this question as wholly out- 
side the morning hour? He has not regarded it as in the morning 

atall. Ife supposed the morning hour was closed and so an- 

unced it, and he treated it (not in his decision, for he bas made 

none, but submitted the matter to the Senate) as entirely outside the 
iorning hour, and as standing on the ordinary parliamentary law. 

Mr. EDMUNDS. Then standing on the ordinary parliamentary law, 
not affected by this eighth rule at all, lam bound to say with great 
respect to those who differ with me that I think the motion to amend 
uid be in order, as I thought it was when I made the motion some 
irs ago to amend a Central Branch Pacific subsidy bill by substi- 
tuting for it a bill to keep the public faith. 

The VICE-PRESIDENT. That is the only ruling the Chair has in- 
mated, 

Mr. EDMUNDS. But the Senate of the United States, which upon 
ul questions except that of the seats of Senators is supposed to stand 
by what it has once decided, thought otherwise, and decided on an 
appeal to it that it was not in order upon the principles of general 
parliamentary law to move to amend a motion to take up a bill. If 
stands on that, then let the Senate stand by its regular decision 


— it has made and which is so conducive, as the Senator from 


iM 





me 


t} 
Mi 


nd 









aine has so well said, to the orderly dispatch of business and to the 
saving of time. But 1 must submit, with great respect, that I think 


Lis rale was intended—until in some revision it got rather jumbled 
ogether with several other rules—to acc omplish the purpose of pre- 
ing debate on a motion to take up a bill at any stage of the busi- 
less of the Senate; 1 mean debate upon the question proposed to be 
4ken up on its merits: and to prevent an endless succession of amend- 





rent 


Meuts proposing to take up other measures instead of the one moved, 
“ich would also interfere with the orderly progress of the business 
‘the Senate, I think, therefore, that this rule has been applied and 


‘neerstood not only as cutting off debate but also as cutting off | 
I think it will be wholesome to so construe it, whether | 


imendments, 


you call it within the morning hour or withont. 

2 Mr. f HURMAN,. Mr. President, I wish to call the attention of the 
wer to the debate on the question that has been referred to on the 
notion of the Senator from Vermont [Mr. EpMuUNDs] on the 20th of 
en 1569, toamend a motion made by the then Senator from Kan- 

“as, Vr. Pomeroy, to proceed to the consideration of a Pacitic Railroad 





m Massachusetts that the only inhibition was contained in the rule | 
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measure can prevent under that ruling its ever getting consid- bill. And first I want to call the attention of the Senate to the fact 


that the motion of the Senator from Kansas, and, of course, the motion 
to amend, was made after the expiration of the morning hour. The 
Congressional Globe of the Fortieth Congress, third session, page 467. 
contains in the proceedings of January 20, 1869, this: 

Mr. Pomeroy. If the morning business is over, I move to proceed to t 


eration of Senate bill No. 256, the bill which we undertook to take up | 
but the Senate adjourned while che question was pending about taking it up 


That shows that the motion to proceed to the consideration of that 
bill was not made in the morning hour, but after the morning hour. 
Then followed some debate, not upon the question of order at all, 
until the Senator from Vermont moved to amend by striking out the 
Pacific Railroad bill and inserting the number of another bill. The 
Chair said: 

It ia the opinion of the Chair that a motion to take up a bill is not amendable 
moving to take up another bill. The two propositions seem to me to be entirely 
independent of each other, and really the subject of two inde pendent motions Lhe 
case is like that of a motion to refera bill to acommittee. You cannot amend that 
motion by moving to refer to another committee, but you may make another motion 
for reference, and then the rule is that the motion first made should be first put 
It strikes me that this is in the same nature. The matter is entirely under the 
control of the Senate. If they refuse to take up this bill they can then pass upo: 
the next named, and so on. 


by 


Now, Mr. President, to show what was the usage of the Senate, | 
beg the attention of Senators to what was said by the most experi- 
enced Senators in this body, those who had longest served in the body, 
or served as long as any others, at any rate. In the first place, Mr. 
Pomeroy, who had had much service here and who was recognized as 
a very good parliamentarian, arguing upon this question of order, 
said : 

The fact is that this Senate is a law unto itself- 

And he was answering the very argument which has been made 
now, that, according to parliamentary law, the motion was amenda 
ble. The Senator from Vermont had argued that, according to par- 
liamentary law, the motion was amendable, and in the absence of any 
rule expressly forbidding it, parliamentary law must prevail, and the 
question must be put on the amendment. In reply to that the Sena- 
tor from Kansas said: 

The fact is that this Senate is a law 


! unto itself 
knowledge, during the years I have been here, 


and there never has been to my 
an instance where, on a motion to 


take up and proceed to business, you could substitute another by way of amend 
ment. I have never known that done Some Senators have been here longer than 
I have, and they can state their experience 

Mr. Trumbull said : 

This is not a new question I recollect its having been raised in tl Senate be 
fore, and my recollection of it is that it has uniformly been decided as the Chait 
has now decided it nd for the reason that you cannot pile one motion upon 
another 

1 . Say . . 

Mr. Sumner said 

I cannot add anything to what he has said in the way of reasor 


Speaking of the remarks of the Senator from Kansas 


but I may contribute my testimony as to the usage of the Senate, and I would say 
that from the first time I came into this Chamber I have never known such 


& me 
tion as that of the Senator from Vermont to prevail. I have known it to be mad 
more than once and brought under consideration, but it always fell. I may say 
therefore, that the unbroken usage of the Senate is precisely as | be« stated ani 


explained so well | 


Thatis, that the motion to amend was not in order. 

This debate went further, but if is not necessary for me to read any 
more. This is the testimony of men who had served in the Senate of 
the United States, one of them nearly eighteen years, and one of them 
over twelve years, and the other overseven years, and not one single 
instance was cited by those who were in favor of the amendment of 
the Senate ever having entertained a motion to amend a motion to 
proceed to the consideration of a bill. ‘I do not think we ought to 
depart from that usage which has prevailed in the Senate for at least 
the third of a century, if not from the foundation of the Senate. 

Mr. GARLAND. Mr. President, I made the motion to amend in the 
utmost good faith, supposing it was strictly in order. I shall not 
take the time of the Senate to show why I think it in order, because I 
feel that the suggestion made by the Chair and the suggestion made 
by the Senator from Massachusetts are correct. I was never cleare1 
in my own mind of any proposition being in order than this. But as 
it is likely to produce debate longer possibly than would enable us to 
dispose of the Holladay bill and the railréad bills both, | withdraw 
the motion to amend, and am willing to take a vote on the motion of 
the Senator from Maryland. 

The VICE-PRESIDENT. The Chair nevertheless, for his own guid 
ance, would be glad of the opinion of the Senate on the question 
whether the motion submitted by the Senator from Arkansas was in 
order under the rules. The Chair will submit that question. 

Mr. ANTHONY. Mr. President, my recollection is that the prece 
dents are against the motion of the Senator from Arkansas, although 
I understand the Chair to say that he has found some 

The VICE-PRESIDENT. There are precedents in the other direc 
tion. The Chair examined the question heretofore very carefully at 
the suggestion of the Senator from New York at the of 
the Congress after he took the chair. 

Mr. ANTHONY. I remember several decisions the other way. 

The VICE-PRESIDENT. It is for the reason that there are de- 
cisions in both directions that the Chair wonld be glad to have the 
Senate settle the question. 


y the Senator from Kansas. 


first 


session 
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Mr. ANTHONY. Then I hope we shall settle it 
uncient precedents of the Senate. It istoo much the custom for Sen- 
tors to settle questions of order with a view to the measures which 


» the 


according 





they affect. I am inclined to think that there is much merit in the 
bill of Mr. Holladay. I have not examined itsufliciently to make up 
my mind, but I certainly am in favor of considering it. He is enti- 
tled to a hearing ; but I think that this motion is not in order and I 
hall vote against it. 

Mr. HAMLIN. Mr. President, t poet says that 

Order is Heaver first law 

ind the Senate never seems to be so much delighted as when it gets 
before it some broad, grave question of order. The whe le morning 
has been taken up. I want to vote on these bills and I do not want 
to listen any more to these discussions; and while it is well to be in | 
order, I would suggest to the Chair whether the matter is not com- 
plete. A motion was made and that motion was withdraw1 There 
is therefore no motion before the Senate, and there can be none as 
the question now stands That is my suggestion. 

The VICE-PRESIDENT. Unquestionably the Senator is correct. 

Mr. EDMUNDS. Why, Mr. President, a motion cannot be with- 
drawn after the yeas and nays have been ordered. 

Mr. HAMLIN : There were no ve as and nays ordered upon the mo- 
tion made by the Senator from Arkansas. 

e VICE-PRESIDENT. The Chair will accept the suggestion of 

the Senator from Maine, [ Mr. HAMLIN, ] and the question is now on the 


motion 


Senator from Maryland, 
leration of the 


(Mr. WiryTE, ] that the 
bill named by him, Senate 


made by the 
Senate proceed tothe con 
bill No. 257. 
Mr. VOORHEES. 
tion of the 


Sen to proceed to the considera- 


up the bill 


If the 
tilway bill 


ate reiuse 


street 1 , I shall then move to take 


for the relief of Ben. Holladay 

DAVIS, of West Virginia. When we were last in session pre- 
vious to the recess Senate bill No. 877 had been under discussion, and 
t was understood I think by the Senate that it would be in order 
when we met after the recess; and the morning hour having gone by, 


taken 
before 


I ask that it be 
has what was said the time 
n, and if so whether I am not correct in that construction? 
‘The VICE-PRESIDENT. The Chair’s attention was not called to 
that matter till a short time since. He saw that the bill alluded to 
was not put on the Calendar as the unfinished business. The Secre- 
tary will report from the REcorpD what the Senator from West Vir- 
yinia desires to have read. 

Mr. DAVIS, of West Virginia. Will the Secretary report what took 
place in regard to the bill I am now seeking to get up? 

The Secretary read as follows from the Recorp of December 23 
Iks0, containing the procee dings of December 2°: 


is it is the unfinished business as I consider, 
up, and I ask the Chair if he 


Lill 


’ 








SURPLUS REVENUE DEPOSITS 

Several Senators addressed the Chair 

Mr. Davis, of West Virginia. Several Senators are asking for * floor. Itis 
understood, if anything can be understood in the Senate, that the regular order is 
the bill referred to by myself, the bill to relieve the States of the $28,000,000 de- 
posited with ther I shall not object toany bill coming up now unless it brings 
m along debate, if thatis the understanding of the Senate. If not, we ought to 
ake up that bill 

Mr. J of I da. W Senator from West Virginia yield to me for a 
nol nt 

Mr. Davis, of West \ 1. The matter may not be in proper form for a yield 

but t nderstood that that bill is the unfinished business, I am willing 

»>vield 

the Py DING OFFICI The Chair is informed by the Chief Clerk that it has 

t been treated as untinisbed business 

Mr. Davis, of West Virginia. I feared that might be the case; but as it was the 

infinished business when we were last regularly at business, I want it now under 
tood that it is the untinished business, to which I hear no objection from any one, 
und if the Chair so annonnees, I shall be satisfied 

© Presipine O1 En. The Senator from West Virginia asks that the bill to 
which he refers be considered as the unfinished business of the Senate. Is there 
objection The Chair bears no and it will be so regarded 

Mr. Davis. of West Virginia het will d 

The V IC E-PRESIDEN' If that point had been made at half 
past one o’clock the Chair would have felt bound to entertain it, but 
the motion ha been made by the Senator from Maryland and de- 
bated for an hour th objection, he holds that that is now in 
order. 

Mr. DAVIS, of West Vit %. The Chair will recollect that at 
half past one I rose, but the Senator from Vermont had the floor, and 
then soon as I could the Chair’s attention I submitted the 
question to the ¢ r by calling his attention to it, but the question 
then under debate being somewhat in the nature of a privileged one 
I dic — press my motion any further 

The \ ICI PRI SIDENT. The Chair had no means of information 
‘ coune »Calendar before him until his attention was afterwards 

illed to the RECORD. 

Mr. DAVIS, of West Virginia. That is true. 

The VICE-PRESIDENT. The Senate having entertained this mo- 
ion for an hour the Chair must suppose it is now in order. 

Mr. DAVIS, of West Virginia. Then am I not in order in moving 
o take up bill No. 877 ? 

Phe V1 PRESIDENT. If the motion of the Senator from Mary- 
ind shall l, which is the pending motion, then the Senator will be 
in orde question pow is on the motion of the Senator from 
“a , 
aT ‘ 
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Mr. WHYTE. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted- ‘a5 
17, nays 35; as follows: 
YEAS—13 
Butle: Harris Morril Whyte 
Coke Johnsto1 Pugh Withers 
Davis of Dlinois Kernan, Slater, 
Edmunds McPherson Thurman 
lar! Maxey Vallac 
NAYS—35 
Allisor Cameron of Wis., Hicreford, P 
Anthony Carpenter Hill of Georgia Roll 
Beck, Conkling Hoar Tel 
Blaine Davis of W. Va Ingalls Vance 
Blair Dawes Kellogg Voorhees 
Booth Eaton, Kirkwood Wall 
Brown Garland Logan, Willian 
Burnside Groot McDonald Windon 
Call Pendleton 
A BSENT—21. 
Bailey Ferry Jones of Nevada Rando}; 
Baldwin Grover Lamar. Ransom 
Bavard Hampton McMillan Sauisbu 
Bruce Hill of Colorado Morgan Sannder 
Cameron of Pa., Jonas Paddock SHArol 
Cockrell, Jones of Florida, Plumb Vest 
So the motion was not agreed to. 
Mr. VOORHEES. I now move that the Senate proc ed to the co 
sideration of Senate bill No. 231, being a bill for the relief of B 


Holladay. 
The VICE-PRESIDENT. The Senator from Indiana 


the Senate proceed to the consideration of the bill named by hin 
Mr. DAVIS, of West Virginia. Mr. President, it appears to me 
from the REcorD, that the uniinished business is Senate bill No, 877 
It was so understood, I believe, by every Senator, for if ian 
mously agreed to, and the Chair announced it, and I hope the Senate 
will now proceed with it, as the understanding was a direct under 
standing and a unanimous understanding. The bill had been und 
discussion for a day or two, and it was announced by the Chair that 
it would be considered as the unfinished business. I hope 1! 
will carry out that direct understanding. I judge that Ishail n 


moves 


Was 


er 


ssenate 


in order to move to substitute it for the bill named by the Senator 
from Indiana, but I hardly think that necessary, for I hope the Sen- 
ate will adhere to its own unanimous understanding. 

The VICE-PRESIDENT. It requires unanimous consent t 


given? 

Mr. VOORHEES. There was no such understanding then, and 
cannot be had now. I gave notice that I should make a motion to 
take up this bill at this hour, two weeks ago. I was not a party to 
a unanimous understanding that we were to proceed with the bill 
indicated by the Senator from West Virginia as unfinished busin 
Now, I wish to say that, as the Senator from New York [ Mr. Conk 
LING] justly and properly observed, there is an economy of time i 
taking up this bill and disposing of it, and then if will nof be in the 
way of other measures. I shall be happy to co-operate with thes 
ator from West Virginia or anybody else in disposing of other: 
ures after this shall have been acted on. 

Mr. DAVIS, of West Virginia. I ask the Chief Clerk to read t 

latter part of the announcement of the Chair as regards Senate bil 
No. 877 on the last day of oursession, and I hope the Senate will listen 


to — the Chair announced, and then, of course, I shall submit t 
the will of the Senate. 

The Chief Clerk read as follows 

The Presipinc Orricer. The Senator from West Virginia asks that th to 
which he refers be considered as the unfinished business of the Sena there 


objection? The Chair hears none, and it will be so regarded 

Mr. TELLER. What day was that? 

Mr. DAVIS, of West Virginia. The last day of our 

Mr. TELLER. The day before the last day, I think 

Mr. DAVIS, of West Virginia. No, the last day. 

The VICE-PRESIDENT. The 22d day of December. 

Mr. DAVIS, of West Virginia. Which was the last da 
sion. 

The VICE-PRESIDENT. Tho question ison the motion oi th 
ator from Indiana, that the Senate proceed to the consideratio 
bill for the relief of Ben. Holladay. 

The question being put, a division was called for, an: 
Senators voted in the aflirmative. 

Mr. DAVIS, of Illinois. I want the yeas and nays 

The yeas and nays were ordered and taken. 

Mr. HILL, of Colorado, I am paired on this question wit 
ator from Michigan, [Mr. BALDWIN.] If he were he 
~ Tea. 








The result was announced—yeos 35, nays 20; as follo 

YEAS—33 

Allison Cameron of Wis., Ingalls, Teller 

Anthony Carpenter Kellogg 

Blaine Conkling Kirkwood 

Blair Dawes, Logan, 

Booth Garland McDonald 

Brown Hamlin McMillan 

Bruce, Hereford Pendleton 

ee Hill of Georgia Pleztt, 

; Hoar Rollins 
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‘AYS— City calle V land y : 
i Lama ale “ae ‘ . 
Mel | : stee [I < ft t i ma , ‘ 
\fax ’ foresa 
\ x WV we > 
4 ‘ M Whvte Bet we { Ist : f Decem Ast } 
asses ft | re rep ted to “| 
\ | \\ ; é id i I ‘ ted i 
nploves the ‘ and n } ot | S i 
; LBSENT he li is inted one dan t 
I Tones of I Ra of at a¢ lins . A . 
Groon Tones of Nev Saulsbur be no doubt None of saida als re « re t 
(rover lorga Saunder I was agent i stage ‘ t Cit ( 
Hamptor Paddock Shaves the year 1063, and daring that time } . 
Hill of Color Plum! \ taken by li ns I ur | 
ona ] ne 1 
) I i i I ot i 
4 : ’ eed to 1 :, dior 
BEN. HOLI >A ' , 
Ser , as in Committee of the Whole, resumed the considera- I IAM AC i) 
of the bill (S. No. 231) for the relief of Ben. Hollada ’ 
VICE-PRESIDENT. At a former sitting the Senate, as in ’ 
f of the Whole, adopted an amendment, which will be | From D b 1, 1#61, to March 21, 1862, on the roa 
ce al ) each 
, : f ; i ad of n - ‘ l H é 
fhe Curer CLERK. The Senat ; in Committee of the Whole, | *"™ f ; 
, out all after line & of the bill, in the following words: That makes up the $41,400 which the report cites t! dene 
liations by hostile Indians on } property while carrying the United | Mr. Pease to establish I find nothing else to estab) but ] 
s during the existence of Indian hostilities on the line of said mail find a little « idence that the committee speak of in their report 
ver } ‘ l Ivy vl tes troops for the ) ; } ° ¢ } 7 
property taken and used by 1 ead S ps for the benefit of t Mr. Murdock which would go to the contrary, if gentlemen wil 
{ States, and for losses of property dad expenses incurred in changing his | , ‘ 4 . 
e, in compliance with the orders of the United States cor ing ottice look at it from pages 67 to 80. He says that there were a few mul 
su thereof inserted taken, but that thev were returned o1 got back again 
lieu t! f inserted eae . 
. ees Mr. INGALLS. Who says that ? 
t of 3 itract with t ; 0 ey ent t Urry e Unit ' rw ’ , aaa } ] j 
or his contrac she artm ) Carry t sa Mr. KERNAN Mr. Murdock, as I understand | ul | ii 
d in full payment an sfaction for all losses sustained by him a ’ 
son of his having carried the mail on a route different from the one specified | TeShiinony begins on page Os, What he says about the | { 
ract unde! the order oft military authority of the United States, and very important, but Ll will refer to that 
request of the President, during the existence of Indian hostilities on ) ) t vain ¢ 
of said mail-route; and in l tisfact for the property taken and ’ ; ; _— , 
United States troops for the | tof the United States ‘ 
‘ 1 States t ee : , \ I ‘ ud Ln t there at H ‘ I a u 
is to make the bill read : over the } ! Lshould say that $100 or $125 would | \ fai ! f the m 
. . 7 wie é 4 hy t > l ts 
ed, d iat there be, andis hereby, appropriated, out of any moneys in ' ’ M 
y of the United State § not otherwise appr priated, the sum of $526,739 Mr. TELLER. that 
iid by the Secretary of the Treasury to Ben. Holladay, in full payment Vr > \ 
’ ° ; it 1 ‘ ‘ Yil. Kl RNA ‘ 
tisfaction of all claims of said Holladay against the United States on a ao. FEVER Pp 
t of his contract with the Post-Office Department to carry the United States : PELLER 
‘ ‘ Mr. KERNAN Ll he is a bug wd only 
— 1c ~~ . . . Shiona : ‘ } - % nélas . 
fhe VICE-PRESIDENT. Are there other amendments | twenty-three ye is to have be« rentleman 
. 7 y " ‘ . . } } 
Mr. WHYTE. Is there a report in that case ? there Lo cross-ex ne ub was about the price Now 100 
Tha ICE-PRESIDENT There is at page 0), vhere he speal ! 1 he return of the m 
1 he bk vie ui ° ere Is. I t 
Mr. WHYTE. I should like to hear it read. | Q. You may state what you know, if anything, about Ind di 
- . NING ° 1 ’ 191 = 2 © Bens wie the ne that ‘ ' 
Mr. VOORHEES. I think the report of the committee was read | ld line and on the new daring the time that you were 
former time | A. There were six or seven head of mules taken from Pass Cre station. t 
tormer time, econd station west of Fort Halleck, in the spring of 1:63 i y \ sta nl 


The VICE-PRESIDENT. It was read at a former session. | the Ute Indians, and were returned to Halleck Station, and runt claim 
Mr. VOORHEES. Ithink it had better be read again. for the return of the mules ; ’ 
Phe VICE-PRESIDENT. The report will be again read. G Wete they caprares Dy some one and taken De 























. . . ft ni ne } he Sion had | yrs 
e Chi Yerk ad 1 renort e } 4 . oy er A. The Ute Indians claimed that the Sioux ha 
Lhe ( et ¢ lerk read th report submitted by Mr. CAMERON, of | ponies from them, and they wanted to borrow the mules to hunt for t t I 
Wisconsin, February 9, 1880, which appears in the CONGRESSIONAL | station agent refused to let them have them, and hey took the \ i 
Recorp for the Forty-sixth Congress, second session, from page 2946 | agent came down to lalleck immediately er, and 1 i w ent ir 
y page 295] . pursuit, but were unable to overtake the Indians 1 t vas bro t bac) 
Me EPN : 2 1 _ it Sa i to Halleck Station some time afterward, to George Launsbert who was keepi: 
Mi KERNAN, If it be in order I offer at this time an amendment | the station at that time. and they claimed @5 reward for the return of the stra 
he bill, which I send to the desk. ! animals. Along in July, 1853, there was a bell-m: hot at 1 cond tio 
fhe Cnier CLERK. It is proposed to strike out all after the enact- | east of Halleck by what was supposed to be Ute 1 
1¢ clause and insert: 7 
cr use and insert ~~ jini a ont Mr R p 
F hat Benjamin Holladay be, and he hereby is, authorized and empowered to in A. Yes, sir. Mr. Pease makes the ut \ ‘ I< 
tut prosecute an action in the Court of laims against the United States | that he makes the aflidavit dire¢ att iles wer tol I it I Hi 
ecovery of any amount for which the United States are justly liabletohim | leck at that time. andit was about that t the < mules we 
nt of any seizure or destruction by hostile Indians of property ownedand | yowed 
{by him in performing his contract with the United States to transport the Mr. McDONALD. I sl } . 1 4) ; ao al ai 
n what was known as the overland mail-route, between the Missouri River ar. 8 ee . ouv ms 
Salt Lake City, between the year 1860 and the 13th of November, 1866; alsoon | ator from New Yor 
i loss of property and ex] I s incurred in changing his route in car Mr. KERNAN. Let me read what lam going « th 
n compliance with the ord rs of thet nited State 8 < ymmanding oft Mr. McDONALD I r of fa 
for any property owned by said Holladay and taken and used by . LDA AR x . 
ites troops; and the said Court of Claims is hereby authorized to heat SAT. IN TURN ALN Y 
' <i a aa 1 
ine said suit upon the merits, and render judgment therein in accord Mr. McDONALI I} mui ken of by Murcd re ‘ 
; rights of the parties. ; ; 1-63. while tho overed | ! iffida t of Pease wer! m ] 
Either party shall have the right to prosecute an appeal from the jad r. 1861. to March. 1 
tot the Court of Claims to the Supreme Court of the United States at ar ak gee . 
. ‘ } \ KERNAN No, the t t\ Ixort rt four . 
n sixty days after the rendition thereof ‘ sh Sse ° 9 * ms eae Uy SUS 
f the said Holladay shall not commence said action in the Court of \ thus s} ’ 1 the testimony, on pa } 
hin six months from the passage of this act, and prosecute the sa ( a ~~ Cite. Col : 
the said claims hereinbefore mentioned shall be forever barred oe 3 f ‘ 
ERNAN. Mr. Presid nt, I offer this because, as I understand , 
1 cannot vote for the bill allowing Mr. Holladay mothe i d thirty 
The evidence is er ly unsatisfactory to me that he su rty-f f \ ‘ ve 
age to any such a ut. Inthe report you will find on | Fort! India re | 1, but 
tem, which seems to be one of those making up the : , ae 
ll¢ i | j | ry ow | ; 4 
. ' ' ' s 
One hundred and seventy-three ho1 and 34 mules Fort taen vid aS one ‘ 
4, printed evidence of R. L. Pease:) total value, $41.4 Pease P I will read to you 1 it Murdoc! ya abo 
turning to the evidence of Mr. Pease, it would seem to consist Q. Have 1 noticed t flidavitof Mr. R. L. Pt 
: . 13.7 | ( M , makes the statement that it 
iidavit which certainly would not establish of his knowledge , . ' tI tha . 
. 3 . 9 ‘ +7 t t he i athe: davit direct) it 6 mules were ‘ l 
1088 Of property, and as it is short I will read it. It is on ah-ad bland 4 4 it was about that tees thas on were 
the printed evidence referred to in the report which has | There were not thirty-six mules stolen from that stati 
eh read: ly t 
me, William Jackson, a notary public in and for At County, Kan You will find that he is cross-examined about it, an¢ t 3 Lhe 
yf appeared Robert L. Pease, of lawful age, who, being duly sworn | same transaction. As to the thirty-four or thirty-six that he speak 
to law, makes oath and says, namely 1] + +1 } } hlial 414 
Sains Sete ee a says, né i, al nean to si hat the evidence tablish this $41,400, 
oar the 3ist day of December, A. D. 1861, to the 2ist day of March, A. D ee I : a Mn _ L 7 a ’ aa 4 - oes ~ : . = ox ie 
*. | was one of the trustees in charge of all the property belonging and apper dropping out Murdock, 18 that of a man who emp) 7 Was I 
to the stage line carrying the mails from Atchison, Kansas, to Salt Lake | ported to him There is no evidence that he knows it hi: f [ 





348 CONGRESSIONAL 





give that as a specimen of a very large portion of this claim. I am 
not going into it in detail, though I have looked over the evidence. 
Phere is very little of evidence. 
ment, to prove any considerable number of these animals were stolen 
tor which compensation should be made by the Government 


Mr. WILLIAMS. I think the Senator from New York is under a 
misapprehension. If he will allow me— 

Mr. KERNAN. I think the Senator had better wait ntil I get 
through. 

Mr. WILLIAMS. I only want to refer the Senator to a maiter ol 
fact now, 

Mr. KERNAN. Will my friend point to me the evidence of any men 


had personal knowledge, that tifty mules were 


who say they knew, 
The report of the committee refers to 


stolen of this great number 


Pease alone for this item of $41,400. Here is what they say: 
A. D. 1263. One hundred and seventy-three horses and 34 mule ar lort 
Halleck, (page 4, evidence of KI L. Pease :) total value, $41,401 


1 hey di 
r inal 


They refer us to the evidence, and in their report 
testimony of both and say Murdock was a bugler, a you 

that they prefer not to rely on him. The difficulty is that what Pease 
says is not evidence, taking all that is said, giving him the utmost 
credit. He says he held this property as trustee, that it was reported 
to him that there were so many animals lost or stolen, and that there 
can be no doubtof it. I shall be very glad to hear gentlemen who can 
show that there is evidence here authorizing us to give any such 
amount for property of the value and character here stated | t — 


1e 


been stolen. I am entirely desirous that this man should have jus- 
tice, and therefore have proposed the substitute. 
This is an crhniendiaiae case in many ways. Inthe first place, the 


tirst report of the committee was that they thought the evidence was 
too loose, and they proposed to send it to the Court of Claims on afti- 
davits. When it came here Mr. Christiancy, it will be remembered, 
in 1878 moved to strike out that provision, saying that it was not 
proper to send it to the court on aflidavits; the court might think they 
were called upon to allow the claim on aflidavits if contrary evidence 
was not presented. Therefore, on the yeas and nays on the motion of 
Mr. Christiancy that clause was stricken out of the first bill and it 
was provided in substance that the claimant should go to the Court 
of Claims to recover, on competent evidence, all that he was entitled 
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Court if they choose by way of appeal; every safeguard sha] a 


There is no evidence, in my judg- | 


thrown around the Treasury, ¢ xcept nee that court shall have the 
| right in its discretion to give such weight as it shall think they nov 


| deserve to the affidavits of the witnesses, whose te stimony tak . 
the ordinary way has passed beyond the power of human maecic 
trates to take. - 

That is all and it seems to me that is the most absolutely just coy = 
that the Government of the United States could possibly have take, 
The original bill did not require the court to believe the aflidayits 
did not require them to decide the case on affidavits alone, bnt i+ 
there happened to have been a deceased Post master-General or a 4, 
ceased Army ofticial of high and unquestioned character, w hos den. 
osition now cannot be taken but who made his affidavit in the +; an. 
when that was the only way in which his evidence could be proc ame 
the court should have the right to consider it. : 

Mr. KERNAN. Mr. President, I do not know why the Senator frp) 
Massachusetts should say that I am in favor of what is not an hones: 
course or that Iam inaccurate in stating what happened before, Noy 


scuss the | 
»}, and | 


I ask, first, that the bill reported before be read and then I wil] state 
brietly just what action was had. I send it to the desk for that py) 


j pose. 


to. Then the friends of the bill, after that was put in, moved to | 
refer it back to the committee. It was on motion of Mr. Mitchell, 
who then was on the committee, and had charge of the bill. I think 


if we mean to do justice by this bill we shall set a wise precedent if 
send the case to the Court of Claims under a fair bill, ig tha 
the court shall allow Mr. Holladay any amount which is established 
by evidence and which he is fairly entitled to. Without pretending 
now to do more than state the reasons for this amendment, I may say 
that I have looked through the evidence and cannot find any proof 
to justify us giving half the amount proposed. I have ofiered this 
substitute that it may be printed and examined. It seems to me it 
would be dangerous to set the precedent that we shall order the 
'reasury to pay on the facts stated in this report, because almost all 
the facts stated in this report are in the first one, and the committee 
then said the evidence did not sustain the case, and therefore it ought 
to go to the Court of Claims. We amended the bill to send it ther 
on legal evidence, and not on ex parte aftidavits, and then it 
back to the committee. i think we had better give this man a bill 
authorizing him to go to the Court of Claims and establish his claim. 
If he can prove fairly what he is entitled to, let that court be anthor- 
zed by law to award him judgment, and then he can receive his pay 
from the 7 reasury. 

Mr. GARLAND. Mr. 

Mr. HOAR. Will the 
allow me to make in a single 
The Senator from New York, 


we ayit 


was sent 


President—— 
Senator from Arkansas before he proceeds 
sentence an explanation of one fact? 
it seems tome, has failed to understand 
in his statement, at any rate he has not stated correctly as I under- 
stand it, the original action of thiscommittee. This man had no legal 
right to go into the Court of Claims originally. He came to Con- 
gress and Congress kept him year after year dancing attendance, put- 
ting him off until witnesses were dead, and there had been no time 
when he could take depositions in perpetuum or depositions where there 
should be an appearance by the Government and a cross-examination. 
It seemed to the committee that while it was desirable to send him 
to a court where the Government could be heard, and where all the 
living witnesses might be cross-examined, it would be a great out- 
rage on the part of this Government in its treatment of that citizen 
to say, “You shall be deprived absolutely of any advantage to be 
obti -_ d by the afiidavits which were taken of men who are now 
dead, but who knew the circumstances when they were alive;” to 
keep the man until it is impossible for him to have his case by legal 
evidence, without any remedy whatever, and then when the wit- 
nesses were dead turn around and say, “ Oh, we are willing now you 
should have a remedy, but you must prove your case wholly by legal 
evidence, and if your witnesses are a!] dead it is your fault that your 
case was not heard when they were alive.” That is the attitude the 
Senator from New York seems to think an honorable government 
ought to take with respect to its citizen. The committee said, “No; 


le 


we will send this man and his case shall be argued before a judicial 
by the Attorney-General of the United 
United States may go to the Supreme 


tribunal against his claim 


States, and his assistants; the 


The Secretary read the bill (8 
session) referring the claim of Benjamin Holladay to the ( 


. No, 346, Forty-tifth Congress, tips; 


OUTT of 
Claims, as follows: 
IN THE SENATE OF THE UNITED Sra 
November 26. 187 
Mr. CAMERON, of Wisconsin, from the Committee on Claims, submitted ar 


(No. 18,) accompanied by the following bill; which was read the tirst 


times by unanimous consent 
A bill referring the claim of Benjamin Holladay 


and 


to the Court of Claims 


Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That the claim of Benjamin Holladay, now befo, 
Congress, for spoliations by hostile Indians, on his property, while carry 


United States mails, during the existence of Indian hostilities on the line of 
mail-route; for property taken and used by United States troops for the benefit 
the United States; and for los-es of property and expenses incurred in ch 
his mail-route, in compliance with the orde the United States command 
be, and the same is hereby, referred to the Court of Claims for adjustment 
upon the aflidavits and orders now before Congress, and such additional testi 

as either party may present, to ascertain the amount of losses of property 





rs of 


otheer, 


anc ¢ 








penses sustained by him as aforesaid, and render judgment thereon 

St That the said court shall have the power, in its discretion, to caus 
production for cross-examination of any witness whose aflidavit 
Col i 38. 

KE RNAN. It will be ob rved that the court is ther 
to adjudicate the cuse upon the affidavits and records on 
wil hout | saying certainly “and sue oh additional testimony a 
party may present.” Woen that bill was up in the Senate att 
was called to it, not by me, but by Mr. Christianecy, Senato 
Michigan. I find in the Recorp, volume 7, part 2, Forty-fifth ( 
gress, second session, page 1554, precisely wha the motion 
amend. Mr. Christiancy said: 

I shall therefore move to strike out in the twelfth line of section 1 t 

atlidavits and,” so as to leave all *‘ orders ’ matters of evidence “and 
tional testimony as either party may present ”’ to ascertain the amount of los 
fact my objection would be answered by striking out simply the words “ aflida 
and 

Phe Vice-P DENT. The stion is on the amendment of the Senator f 
Michigan 

Mr. Cunistiancy. I should prefer to strike out still more, to make ¢) 
as follows 

The same is hereby referred to the Court of Claims for adjustment 

testimony as either party may present.’ 

The Vicr-PRESIDENT. The Secretary will report the amendment to thes 

The Cuter CLERK. It is proposed in lines 12 and 13 of section 1 to stri 
words ‘‘ the aflidavits and orders now betore Congress,” and strike out t 

viditional ; so that, if amended, the bill will read: 

‘The same is hereby referred to the Court of Claims for adjustment 
testimony as either party may present 

Leaving it all to the court, whereas the former bill in the 


section provided that the court in its dise retion might requil 
to produce additional testimony. I[ am right about if. tw 
found that it was discussed several days and on page 1642 the an 
ment was adopted by a vote of 27 to 23. You will find later « 
page 16se, the resolution which the committee reported. 

Mr. Mri I offer the following resolution :— 

The bill had been amended, making it a fit one to go to the ( 
of Claims, and it was then, on the motion of Mr. Mitchell, reter 
back to the committee in 1878— 

Resolved, That the bill be recommitted to the Committee on Claims wit! 
tions to report to the Senate what amount, if any, is equitably due t 


on account of his claim, and the said committee shall have power to se! 
sons and papers, anc to take testimony. 





HELL. 


That was done by the friends of the measure, those who 
about it. Isaid then during that debate, as I say now,t 
the case ought to be sent to the Court of Claims. It invo 
largeamount. The evidence which was before us then is not siren. 
ened much now in regard to the horses and mules, and was 
too loose to establish the exact loss. I think still that tl 
should be sent to the Court of Claims because, as the first comm! 
says, it is an important case and should be examined in a cou! 
the Government will have an attorney present and where the 
nesses can be produced and examined. Mr. Pease is not dead 
At any rate he does not pretend to know anything abou 


Wit 
nre- 


t it 


sume, 
“| men 
that I can see from looking through this evidence. The y aske . -s 
° *> np yr now: ert 
to give evidence. They named others who are living now; '™ 

















CONGR 
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some who are dead, but I do not remember any. Ido not 
- such a course is de because there is now an eflort to pass 
. pill and order the claimant to be paid this half million dollars in 
1p. I have never seen a man in the Senate who was opposed to 
¢ this case to the Court of Claims, with a fair bill that the 
> Lest I forget it, I 
bill will not be dis- 


Y y vo 
lay ’ 








ai 


aimant may get what he is entitled to receive. 
t the ‘amendmen t may be printed, as the 


isk tha it 


of to-day. 


nosed 


e PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
rinting of the amendment will be ordered. 
Mr. GARLAND. Mr. President, some two years ago, at the sug- 


estion of the Senator from New York [Mr. KERNAN] who has just 
ken his seat that I should look into this matter and draw a bill to 
opd the case to the Court of Claims, I took the papers to examine 
‘hem with a view of drawing such a bill. I made a close investiga- 
tion of the papers, of the three different reports made by the three 
jifferent committees, and instead of convincing myself that Holladay 


it to go to the Court of Claims I convinced myself very thoroughly 





it Congress should pay him this money. 
Mr. HARRIS. If the Senator from Arkansas will yield to me, I 
will move that the Senate do now proceed to the consideration of 


<ecutive business, 


be PRESIDING OFFICER. 


i 


Does the Senator yield ? 


th GARLAND. If that is the pleasure of the Senate, I have no 
biection. 

Mr. HARRIS. I make that motion. 

Mr. KERNAN. My amendment will be printed ? 


he PRESIDING OFFICER. 

as been made, 

Tennessee that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened. 

D. T. KIRBY. 

VEST. I move that the Senate reconsider the 

bill (S. No. 965) for the relief of D. T 


Ms vote by which 
pose of moving an amendment which was overlooked in the ¢ 
tee on Military Affairs. 

The motion to reconsider was agreed to. 
Mr. VEST. I now move to reconsider the 
as ordered to be engrossed for a third 


mye 


‘om- 


pur 
t 


by which the bill 
and read the third 


— 
vote 


reading 


[he motion was agreed to. 

Mr. VEST. In line 9 of the bill I move to strike out the words “to 
same regiment,” and in lines 10 and 11 to strike out the words “ in 
said regiment” and insert ‘of infantry ;” so as to read: 


+} 
e 
ti 


hat the provisions of law regulating appointments in the Army by promotion 
the line are hereby suspended for the purposes of this act, and only so far as 
ey aflect D. T. Kirby; and the President can, if he so desire, in the exercise of 
wn discretion and judgment, nominate and, by and with the advice and con- 

ho Senate, appoint said D. T. Kirby, late a captain, with the rank of cap 
any vacancy occurring in the grade of captain of infantr 

Mr. LOGAN. That amendment is correct 
‘the other day without noticing the defect 
orrects. The change the committee 
overlooked. 


The PRE’ 





The bill was passed 
which the amendment 
intended to make, but it was 
SIDING: OFFICER. The ay stion is on agreeing to the 
“Th e amendment was agree dt to. 

The bill was ordered to be engrossed for 
iird time, and passed. 
RESTORATION 


a third reading, read the 


OF NAVAL OFFICERS, 


Mr. | LOGAN. I desire to have an understanding in regard to the 
1 (S. No, 1210) for the relief of certain officers of the Navy. The 


bill was passed on the last day of the 1: _ session of Congress, and I 


utered a motion to reconsider the vote by which it was passed. My 


t 


The order to print the amendment | 
The question is on the motion of the Senator from | 
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EXECUTIVE SESSION 

Mr. McDONALD. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After tive minutes spent in ex 
ecutive session the doors were re opene d, and (at 


four o'clock p. m.) 
the Senate adjourned. 
HOUSE OF REPRESENTATIVES 
WEDNESDAY, January 5, 1881. 
The House met at twelve o'clock m. The Chaplain, Rev. W. P 


HARRISON, D.D., offered the following prayer: 
By Thy good prov idence, Almighty God, we have been permitted 
to meet together to enter again upon our public labors. May it please 


Thee, Almighty God, our Heavenly Father, ta bless these Thy sery 
ants, the officers and members of this House, and to preserve them 


in good health, to enable them in the discharge of their duty to seek 
the highest good of the people whom they represent. May the bless 
ing of Divine Providence abide upon our Chief Magistrate, upon all 
classes of our people, and all sections of our country. May God gov 


| ern us; and may we, in righteousness, in justice, in peace and har 
| mony, obey Thy will and keep Thy commandments. And to Thy 


. Kirby was passed, for the | 


| statements were made entirely from recollection. 


nderstanding with the committee was that if the Senate would agree | 


to reconsider the bill and allow it to be reeommitted to the Commit- 
teeon Naval Affairs so that they could re-report it to the Senate after 
\amining the facts in connection with it, I should have no opposition 

t. The Senator from California [Mr. FarLEY] who had charge 


of the bill agreed to that course, and the chairman of the committee | 


\ a had no ob jection toit. If the Senate can agree to do that, I will 
sk that the vote by which the bill was passed ‘be reconsidered now, 
d that it be reeommitted to the Committee on Naval Affairs. 
Mr. FARLEY. There is no objection to that course. 
which PRESIDING OFFICER. A motion to reconsider the 
Which the bill was passed was entered on the 15th of 
nator from illinois now moves to proceed to tl 


vote by 
June, 1880. The 
16 consideration of 


® motion to reconsider. 

‘The motion was agreed to. 

The PRESIDING OF FICER. Will the Senate reconsider the vote 
y which the bill was passed ? 

The motion to reconsider was agreed to. 

The p RESIDING. OFFICER. The bill is before the Senate. 


Mr. LOGAN. 
on Naval Affairs, 
he motion was agreed to 


I now move that it be re-referred to the Committee 


Amen. 
was read and 


name be all praise in Jesus Christ our Redeemer. 
The Journal of Wednesday, December 22, 1880, 
proy ect, 


ap 
PERSONAL EXPI 

Mr. PRICE. 1 unanimous consent 
the way of personal explanation. 

The SPEAKER. If there be no objection, the gentleman will pro 
ceed. The Chair hears no objection. 

Mr. PRICE. Mr. Speaker, in the discussion which took place two 
days previous to the holiday adjournment, on House bill No. 5897, 
soine remarks made by me on that occasion have been construed, | 
understand, as reflectious upon the correctness and efliciency of the 
reporters or journal clerk, or both. Inasmuch as these gentlemen 
cannot be heard in their own defense on this tloor, I deem it due to 
them and to myself to say that no such reflection was intended. To 
say that no mistakes are made by them is to suppose them to be more 
than human, but all who have given any attention to their work must 
acknowledge that, considering the confusion which sometimes takes 
place in this Hall, their work is done with marvelous correctness, and 
this opinion I have taken occasion to express frequently during my 
ten years’ service in this House. 

I wish also to say a word in reference to my utterances that day 
in the discussion upon that bill. When questioned as to whether the 
bill had been referred by the House tothe Committee on Banking and 
Currency, and whether the bill reported back to the House from said 
committee was in every particular the bill discussed in committee, 
I answered both in the affirmative, and did so under a firm conviction 
that such was the case. It will be remembered that this bill was re 
ported by the committee and placed on the Calendar, not at this but 
at the last session of Congress, some eight months ago, and that my 
The record kept in 
the document-room, showing what bills are introduced, by whom in 
troduced, and the subject-matter of each bill, shows this bill to have 
been introduced by me. In addition to this, it is also a fact that the 
record of our proceedings and the Journal of the House do not agree 
in every particular, yet the manuscript co,y of the bill, which was 
shown to me only an hour or two before the adjournment for the holi- 
days, does not show any evidence of having been referred by the 
House to the Committee Banking and Currency. I conelude, 
therefore, that the entry of the journal clerk is correct, and that the 
Journal as it now stands contains the history of the case as it occurred. 

My recollection of the consideration of the bill in committee, of its 
being reported from the committee to the House without amendment 
and placed on the Calendar without objection, and the authority of 
the committee to call it up for passage under a suspension of the rules, 
were all exactly as I stated; but on the question of the reference of 
the “oe by the House, I am now inclined to believe my memory was 
at fau I have taken the first opportunity afiorded me 
tl aaa . 

The SPEAKER. The Chair desires to state that at the time he said 
the gentleman from Iowa [ Mr. PRIcE] was mistaken, he did so upon 
the authority of the journal clerk; and a subsequent examination by 

the prin iting clerk and the journal clerk has shown that the statement 
of the journ: ul clerk was correct. The Chair thinks it due to th 
cers having charge of these matters tomake this statement in cot 
oration of what the gentleman from Iowa has said; and the Ch 
very glad that the gentleman from Iowa has made this statement. 

PRICE. Mr. Speaker, I ought probably to say that the chair 
man of our committee concurred with me in the opinion [expressed ; 
so that I was not alene in my mistake 

The SPEAKER. Then both gentlemen were mistake 

Mr. PRICE. Yes, sit 


ANATION, 


ask to make a few remarks 


itl 


on 


0 
and 


to make 


soll 
row 


LIT 18 
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ORDER OF BUSINESS. 
The SPEAKER. The morning hour now begins; and the regular 


order is the call of the committees for re ports. 


MELTING AND REFINING OF BULLION. 





Mr. STEPHENS. Bythe unanimous direction of the Committee on 
Coinage, Weights, and Measures, I report back without amendment 
the bill (H. R. No. 6545) to amend section 524 of the Revised Stat- 
utes so as to authorize a charge for melting or refining bullion when 
it or above standard. There will be no objection I think to the pas- | 
sage of the bill at this time, though perha it is! order to as} 
unanimous consent for that purpose. 

The SPEAKER. The gentler 1 from Georgia asks unanimous cor 
sent 1 r the preset onsidera notrt bi 

Mr. KEIFER. W had better hear the bill bef  < sent ve 

The Clerk read the bill vi 

Be it enacted Sena 1 f Repre the l states of | 
{me ( ’ Phat ction 3524 of the Revised Statutes of the 
United States | mel l 1iking out of said section the words “for meltir 
and refining when | i 3 | w stand and inserting in lieu thereof the | 
word i ‘ I 

Mr. TEPHENS. i l stat that this bill is rep rted upon the 
eur request of tl Director of the Mint. Ife was fully heard be- 
fore the comn ee, Who have unauimously directed me to u ake this | 
report 

fhe SPEAKER. Is there objection to the present consideration of 

his bill 

Mr. ROBINSON. i must object. I dislike to do so; but I believe 
it is quite out of the regular order to consider bills during the hour 
devoted to reports; and I think we had better adhere to the regular 
ordel 


Mr. WILSON. The Director of the Mint and the whole Commit- 
tee on Coinage, Weights, and Measures recommend this bill. I hope 


let it go through. 


the gentleman wi 


Mr. ROBINSON, It is simply on general grounds that I object. 
rhe bill was referred to the House Calendar, and the accompanying 


. So 
; } } rin ? 
report ordered to be printed. 


t 
1) 
A 


FOREIGN COMMERCIAL COMPANY. 


Mr. ACKLEN, from the Committee on Commerce, reported back 
adversely the bill (H. R. No. 1782) to incorporate the Foreign Com- 
mercial Company ; which was laid on the table and the accompany- 
ing report ordered to be printed. 

CUSTOMS DISTRICT IN MAINE, 

Mr. TOWNSEND, of Ohio. I desire to ask unanimous consent for 
the consideration of a bill which has been already favorably reported 
by the Committee on Commerce. 

The title of the bill was read, as follows: 

A bill CH. R. No. 6451) to amend and re-enact sections 2517 and 2518 of the Re- 


vised Statutes, and changing the boundaries of a customs district in the State of 


Maine. 


Mr. TOWNSEND, of Ohio. I understand, Mr. Speaker, that there | 


is no objection to the passage of this bill. I have been requested by 
the gentleman from Virginia, [ Mr. BEALE, ] my colleague on the com- 
mittee, who is not here now, to ask unanimous consent that the bill 
be taken up and passed. 

The SPEAKER. The gentleman from Ohio asks unanimous con- 
sent that this bill may be considered at this time. Under the new 
rules the practice has been during the morning hour not to allow the 
consideration of any bill reported from any committee, because it 
would deprive other committees of the privilege of making reports. 
However, as there does not seem to be any matter pressing at present, 
the Chair submits the question to the House. 

There being no objection, the House proceeded to the consideration 
of the bill, which was read, as follows: 


Be it enacted, dc., That section 2517 of the Revised Statutes of the United States 
be amended by inserting after the word “sixty-nine,” in the third line of the first 


clause of said section, the following words: “ Excepting those towns, plantations, | 


and townships lying on the line of the European and North American Railway ;” 
so that said clause, as amended, shall read as follows : 
First. The district of Aroostook, to comprise the county of Aroostook as 
bounded on the day of February, 1°69, excepting those towns plantations, and 
townships lying on the line of the European and North American Railway, in 
which Houlton shall be the only port of entry. 7 
Also, that said section 2517 be further amended by inserting after the word 
forty-seven,” in the fourth line of the sixth clause thereof, the following words: 
‘And the several towns, plantations, and townships in the counties of Aroostook 
and Washington lying on the line of the European and North American Railway ;”’ 
so that said clause, as amended, shall read as follows: ; 
“Sixth. The district of Bangor, to comprise the counties of Penobscot and Pis- 
cataguis and the town of | kfort, in the county of Waldo, as bounded on the 
3d day of March, 1547, and t several towns, plantations, and townships in the 
counties of Aroostook and Washington lying on the line of the European and North 
American Railway, in which Bai 
Frankfort and Hampden ports of delivery 
Sec. 2. That the sixth clause of section 2518 of the Revised Statutes be amended 
so as to read as follows: 
“Sixth. In the district of Dangor, a collector, who shall reside at Bangor; a 
deputy collector, who shail reside at Frankfort; and a deputy collector, who shall 
reside at Vanceborough.”’ : 











The bill was ordered to be engrossed for a third reading; was accord- | 


ingly read the third time, and passed. 
Mr. TOWNSEND, of Obio, moved to reconsider the vote by which 


izor shall be the port of entry and delivery, and 
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the bill was passed; and also moved that the motion to recons der be 
laid on the table. 
The latter motion was agreed to. 


APPORTIONMENT. 


Mr. STEPHENS. Mr. Speaker, the committees hay ing been calle 
through, I ask now by unanimous consent to take up and pass the 
bill I reported this morning from the Committee on Coinage, Weight 
and Measures. 

The SPEAKER. Is there objection ? 

Mr. ROBINSON. I made objection before, but as the Honse 
willing to entertain this by unanimous consent and as I have 
| sonal objection, I withdraw my objection. 


Mr. SPRINGER. Will the gentleman allow me to introdu 
for reference? 
Mr. STEPHENS. If ny bill is disposed of, I shall move ti 


7 


sider and lay upon the table. 

The SPEAKER. The Chair has heard no objection 
eration. 

Mr. SPRINGER. If there be no cbhjection, I ask by unanin 
sent to introduce a bill (H. ht. No. 6722) for the apportionm 
Representatives in Congress among the several States and to 
to the people of each State equal and just representatio 
House of Representatives. 

The bill was read a first and second time. 

Mr. KEIFER. That should be referred to the Committe 
tions. 

The SPEAKER. The Chair thinks it should be referre 
Committee on the Census. 

Mr. KEIFER. There is no Committee on the Censnu 
rules at all. 

The SPEAKER. The Chair has just called the Committe: 
Census. 

Mr. KEIFER. That is a special committee, and not one under t 
rules, as I understand it. It is a special committee, looking \ 
and entirely to the taking of the census, and has nothing to do wit 
working out the results which come from the census. 

The SPEAKER. The practice heretofore has been to refer 
questions relating to the taking of the census to the Commit 
the Census. 

Mr. KEIFER. The present rules are very different from the ok 
rules in that respect, and I desire to say that I think the Chair is 
error. Hitherto such bills have been referred to the Committee o; 
the Judiciary ; not to the Committee on the Census, but to the Com 
nittee on the Judiciary. My examination hastaught methat. Noy 
under our rules, all legislation, (and that is the word used,) all legis- 
lation relating to the election of members of Congress must go t 
the Committee on Elections. It was not so formerly. The Commit 
tee on the Census is a mere committee for the purpose of providing 
legislation to take the census. 

The SPEAKER. This provides for the apportionment of rep 
sentation, and not for the election of members. 

Mr. KEIFER. Iso understand it. 
| The SPEAKER. For apportionment of representation under t! 
census just taken. 
| Mr. KEIFER. But the census is the basis of the representation. 
| I desire to call attention to it. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, this subject has been 
| before the Committee on the Census, and the practice heretofore has 
been universal to refer such bills to that same committee. 

The SPEAKER. The Chair thinks that is where it belongs. 
| Mr. KEIFER. I do not so understand. 

Mr. THOMPSON, of Kentucky. I desire to call the attention 0: 
the House, Mr. Speaker, to the fact that the Committee on the Cen 
sus is a joint select committee of the two Houses, and that the gen 
tleman from New York, [Mr. Cox,] the chairman of that committee, 
is sick and absent from the city. He hasno chance on behalf of that 
committee to set the matter right before the House. 

Mr. SPRINGER. I have no choice, so far as the reference of thi 
bill is concerned, but I desire to say before the vote is taken that the 
| pending proposition embodies also a provision for the election ‘ 
members hereafter on what is known as the minority plan, autho 
izing the creation of congressional districts so as to permit the ele 
tion of minority candidates. That feature of the bill should hav 
consideration by some other committee than the Committee on the 
| Census. Still 1 donot object to the reference of the bill to that cot 
| mittee, nor do I desire to prevent the members of that commit 
| from considering this subject; but it seems to me it weuld be! 
| appropriate to refer the bill to the Committee on Elections. Iw 
like, however, to have the sense of the House on that subje ; 

Mr. THOMPSON, of Kentucky. The Committee on the Census /0s 
| already had referred to it, by order of the House, so mucli of t 
President’s annual message as relates to this subject. I do not se 
therefore, why the same subject should be considered by two ' 
mittees of this House. It is already before the Committee on the 
Census. 

Mr. KEIFER. We are unable to hear what is said on the floor. 

The SPEAKER. The gentleman from Kentucky moves to reier . 
| the Committee on the Census. Thatisan amendment to the origina 
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motion made by the gentleman from Ohio, to refer to the Committee 
on Elections. : 

Mr. LORING. I should like to ask where the bill has usually gone 
onder such circumstances. 
“The SPEAKER. All matters relating to apportionment, so far as 
she Chair bas read or observed, have come from the Committee on the 
Census. But the Chair may be wrong. 

Mr, LORING. That is a joint select committee. 

e SPEAKER. It is. 

Mr. ‘J HOMPSON, ot Kentucky ° It isa joint selec t committee es- 
necially having charge of matters relating tothe census. An appor- 
sonment clause was reported in the census bill, was stricken out by 


a tl e Judiciary at that time, which was overruled by the House, and 
+ wasreterred back to the Committee on Census as the appropriate 
mmittee by which the apportionment should be considered. 

Mr. BURROWS. I should like to inquire whether the Census Com- 
is not a joint committee ? 


++ 
t 


Mr. THOMPSON, of Kentucky. It is. 
Mr. BURROWS. A select committee and joint committee of both 
“Mp. LORING. And appointed for this special purpose. 


Mr. KEIFER. 1 desire to call the attention of the Speaker to the 
wnguage of our present rule upon the subject. Rule XI provides 
+} ‘ 

\]] proposed legislation shall be referred to the committees named in the pre- 


rule, as follows, namely: Subjects relating, 


To the election of members—to the Committee on Elections 
r if 
ow, i 


{ the Speaker will take notice, this bill proposes legislation 
‘ich relates to the election of members. It does not refer to legis- 
looking to contests between members, but it relates to the 
election of members of the House, and according to the language 
of the rule to which I have just referred all such subjects must pe 
referred to the Committee on Elections. 

The SPEAKER. ‘There are existing laws which regulate the elec- 
tion of Representatives growing out of the Constitution of the United 
States. 

Mr. KEIFER. Yes, but this is a law which proposes to regulate 
the election of members also, and it relates to the election as well as 
the apportionment of Representatives. 

The SPEAKER. The Chair has no wish upon the subject, but de- 
sires to submit the question for the judgment of the House. 

Mr. KEIFER. There is no rule under which this can be otherwise 
referred. The language of this rule is absolute and admits of no 
doubt. The Census Committee was properly constituted as a joint 
committee, to which was referred all matters essential to taking the 
census, but it was not contemplated in the powers of that committee 
that it should take into consideration or that it should be entitled 
to consider legislation relating to the subjects proposed in this bill. 

Mr. THOMPSON, of Kentucky. It has cognizance of matters relat- 
ng to apportionment. 

Mr. KEIFER. And if we refer this bill to that committee now we 
refer it to them in violation of the language and spirit of our own 
rules. 

Mr. THOMPSON, of Kentucky. I would like to suggest to the 
gentleman from Ohio that it is customary for this committee to have 
charge of the apportionment bill—and this relates to the apportion- 
ment of members under the Constitution—and furthermore that the 
calculation upon which representation is based is made by the Sec- 
retary of the Interior, or, rather, by the Superintendent of the Cen- 
sus, who reports the result of the census to the House, and the House 
has generally referred the matter to the Census Committee and 
through that committee the subject-matter is reported to the House 
lor action. 

Mr. CANNON, of Illinois. I would like to ask the gentleman from 
Kentucky if the very object of a census is not to provide a basis for 
apportionment ? 

Mr. THOMPSON, of Kentucky. 
purposes, 


lation 


Undoubtedly that is one of the 
But the committee is to take cognizance also of questions 
growing out of the census and pertaining to the question of appor- 
tionment also, 

Mr. KEIFER. I desire to ask the gentleman from Kentucky, and 
incidentally to note the question of the gentleman from Illinois as 
to what the object of taking the census is: Whether, if they agree 
to the conclusion that the gentleman from Kentucky seems to have 
arrived at, if hereafter every particle of legislation based upon any 
fact found in the census returns is not also to go to the Census Com- 
mittee for consideration? There may be a thousand questions 
raised out of the taking of the census besides the mere fact of fur- 
nishing the basis for the apportionment of members of Congress; and 
if there should be found a thonsand subjects growing out of that cen- 
Sus, 18 If their conclusion that all of these subjects shall go to that 
committee and to no other committee of the House, although the rules 
the House specifically prescribe the legislation which shall go to 

This committee was simply a joint com- 


these other committees ? 
mittee, formed for the purpose of arranging the result of legislation 


_ branch of Congress for taking the census, and that only. 
ae meg else in it. While we have committees that we un- 
derstan¢ 


are efficient in numbers, which are constituted by our rules, 


House, and there was a motion made to refer it to the Committee | 
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and to which all legislation is to be referred—all logislation—this i 
®& mere transitory committee, having only a specitic purpose, and 
having no further duties than are involved 
08e, 

Mr. THOMPSON, of Kentucky. I would like to ask the gentleman 
from Ohio whether it has not been customary to fix the apportion 
ment in the passage of the bill and upon the report of the Committee 
on the Census until the ninth census was taken ? 

Mr. KEIFER. I have not pursued the subj ct far enough to be abk 
to answer the question of the gentleman, but my impression 
the legislation came from the Committee on the Judiciary. 
House referred the subject to that committee for action. 

Mr. THOMPSON, of Kentucky. The gentleman is mistake: 

Mr. KEIFER. And not to the Census Committee at all. 

Mr. THOMPSON, of Kentucky. The legislation was reported 
the census bill, coming from the Census Committee, of which Ge 
It was stricken out of the census | 


in that specific pur 


that 
;tTha 


by the House itself, and an attempt was made to refer it to the Ju 
ciary Committee, but it failed, and the subject went to the Census 
| Committee. 
Mr. KEIFER. I think the gentleman is in error. 


Mr. THOMPSON, of Kentucky. I do not think I am. 

Mr. KEIFER. My recollection is that the gentleman is enti 
mistaken, and my examination has led me to reach an entirely dif 
ferent cone) usion. 

Mr. THOMPSON, of 
had that power. 

Mr. KEIFER. Then it may be, Mr. Speaker, that the Census Con 
mittee at that time was differently organized and differently author 
ized from the present committee. I do not understand that this pres 
ent committee has any power, or was intended to have any powe1 
given to them excepting such power as was connected with legisla 
tion necessary for taking the census. 

Mr. STEPHENS. Mr. Speaker—— 

The SPEAKER. The Chair will cause the original resolution to be 
read under which the ninth census was taken. 

The Clerk read as follows: 

Mr. Scnencx, by unanimous consent, submitted the 
were severally read, considered, and agreed to 


Resolved, That a select committee of nine members be appointed to inquire and 
report to the Llouse what legislation is necessary to provide 


Kentucky. The Census Committee certain 


following resolutions ; whi 


VIZ 


for taking the nint! 


census as required by the Constitution; and that said committee have leave t 
report at any time by bill or otherwise ; and that all papers and matters which are 
before the Select Committee on the Ninth Census of the Fortieth Congress re 


ferred to them be referred to the con 


The SPEAKER. 


mittee authorized by this resolution 


The Chair will now be 


cause to read repo 
from that committee. 
The Clerk read as follows: 
Mr. STOKES. by unanimous consent, from the Select Committee on the Census 


reported a bill (H. R. No, 424) to provide for taking the ninth census of the United 
States and to fix the number of the members of the House of Representatives and to 
provide for their future apportionment among the several States; which was read 
a first and second time, and made the special order for Wednesday next, after the 
morning hour, and from day to day thereafter until disposed of 

The SPEAKER. The bill to which 
a law. 

Mr. KEIFER. That subject was specially referred to that com 
mittee at that time. But there is no such resolution providing for 
that reference now. On the contrary our new rule provides for the 
reference of all such matters to the Committee on Elections. 

Mr. SPEER. The new code of rules has changed the rule of pro- 
cedure which was applicable at the time of the precedent just read 
by the Clerk; and the comparison of the old rule with the new will 
show that under the present code this bill properly goes to the Com 
mittee on Elections. The old rale was: 


reference is made there became 


It shall be the duty of the Committee on Elections to examine and report upoi 
the certificates of election, or other credentials of the members returned to serv 
in this House, and to take into their consideration all such petitions and other mat 
ters touching elections and returns as shall or may be presented 


The new rule is entirely different and refers to matters of substan 
tial legislation. It is as follows: 

All proposed legislation shall be referred to the committees 
ing rule, as follows, namely: Subjects relating, 

1. ‘To the election of members—to the Committee on Elections 


election of members. Why, sir, this is 
to the election of members, for two reasons: in the 
» provide an apportionment for the election of mem 
bers; and in the second place it is impossible to escape the argument 
that this bill also provides for minority representation and a new 
system of elections. As a matter of course, therefore, it is a subject 
relating to the election of members, and accordingly the bill should 
go to the Committee on Elections. The new rule is not restricted to 


named in the precec 


Subjects re lating to the 
subjec t relatin 
first place it is 


K 


the questions of contest and petition, &c., which, under the old rule, 


were referred to the Committee on Elections, but contemplates all 
subjects relating to the election of members, and this I 
the new rule, must be referred to that committee. 

Mr. THOMPSON, of Kentucky. I wish to suggest to the gentle 
man from Georgia that we have a Committee on the Census, and if 
they do not have this bill to consider they have nothing else before 
them. The Committee on Elections, on the contrary, haye as much 


submit, under 
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before them as they can get along with. They have been engaged 
ever since the commencement of Congress in the consideration of 
contested-election cases, and they have not yet got through the cases 
referred to them. 

I would suggest to the gentleman from Ohio [Mr. Kerrer] that 
when this subject was formerly under discussion, when General Gar- 
jield had charge of the census bill, on motion made by the chairman 
of the committee, this matter was referred to the Committee on the 
Ninth Census. 

Mr. KEIFER. At that time was there not a special resolution au- 


JANUARY 5, 





thorizing that committee to take charge of the matter of apportion- | 


ment? 
Mr. THOMPSON, of Kentucky. As to that I cannot sa 
Mr. KEIFER. Now there is not. 
Mr. THOMPSON, of Kentucky. But the matter, as I understand 


it, has already been referred to the Committee on the Census. That | 


portion of the President’s message relating to the question of appor- 
tionment has been referred to them. 

When the proposition was made on a former occasion to take the 
aatter out of the hands of the Census Committee it was because in 
the apportionment bill at that time there was an attempt made to 
scale under the fourteenth amendment the representation of those 
States which had any disqualification of voters except on account of 
rebellion or crime. It was therefore proposed to send it to the Judi- 
ciary Committee rather than to the Committee on Elections, for the 
purpose of inquiring how far Congress had the power to enforce such 
alaw. Now, I understand that question does not arise, and cannot 
arise here. There may be involved in this bill matters which may go 
to half a dozen different committees, including, it may be, the Com- 
mittee on the Judiciary and the Committee on Elections. But the 
question is whether the whole bill as it relates to apportionment 
ought not to go to the Committee on the Census as the appropriate 
committee. 1 think it ought, and I make the motion that this bill be 
referred to the Committee on the Census, to which this subject has 
hitherto been referred, and where it properly belongs. 

Mr. SPRINGER. Before the question of reference is put I wish to 
nake some remarks with reference to the basis on which the bill has 
been prepared, and also in regard to the additional provision in ref- 
erence to the election of members upon what is known as the princi- 
ple of minority representation. 





I have provided in this bill for the election of the same number of | 


members during the next decade that were elected to this House, 
namely, two hundred and ninety-three. I have taken the population 
which has been ascertained by the Commissioner of the Census, as 


will be seen by a letter from the Commissioner which I hold in my | 





which each State will be entitled if this bill should pass. 
ment is as follows: 


I he Stata. 











4 
states S Zz § 
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hand, giving the approximate statement of the popuiation of the | 


several States and Territories. I will not read it, but will-have it 
printed as part of my remarks: 
DEPARTMENT OF THE INTERION, CENSUS OFFICE 
Washington, D. C., January 4, 1881. 


DEAK Sin: As requested, the inclosed approximate statement of population has 
been verified 


| Ohio 


Che figures, I believe, will come within five thousand, and probably within three 


thousand, of the final figures, which will be definitively reported as soon as correct 
returns are received from one or two remaining districts 
Very respectfully, yours 


Kr, A. WALKER 


Superintendent of Census 
Hon. WILLIAM M. SPRINGER 
Hlouse of R presentat 
CENSUS OF 180—POPULATION OF STATES AN rERRITORIES. 


‘The Superintendent of Census makes the following approximate statement of 
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I also have a statement of the twenty-one highest fractions or thos 
over 100,000, which will entitle the States named and having thos 
fractions to additional members so as to bring the number up to 2 
lt is as follows, in the order named: 





suka dg Kvdseaduecenses Gre | Dee. 
Virginia .......... weeeseeeees 164,219 | Mississippi 
NN Ck disttwsnkaee 163,788 | New Jersey 
South Carolina........... re : Michigan . . . 
Tt cekb akin nas aheees Side 152,845 Connecticut 
Missouri ...... Fadia aes ae BUT, Rie | PHROIEO wnceccccacecwccwes 
0 Ee ee 143,451 West Virginia ee Il 
Pennnsylvania................ 138,786 | Rhode Island ........ ee 108 
ee sews CREO 1 RRs tan2 de kkace i 


Kentacky............ Minnesota ...... 





States having large fractions, but below 100,000, but which v 
be entitled to one additional member each, in the order namei, i 
the number of members should be increased over 293, are as follows 





the population of the States and Territori | Massachusetts ........... -. 98,106 | Alabama ...... 

DN Cindicexwex wikia eden os) RD ft NR ono Skew ceswesss 
Alabama ; 1, 262, 344 | Missouri... I pois -Perh ey waedeekeus oe toe as ie cone 
Alaska : Montana... | Maryland ....... eee OS, GO | RGR wiicigwasicncseecsvecees 
Arizona.... 40,441 | Nebraska r 
Arkansas. . . 602, 564 | Nevada I have deducted from the whole population of the United States 
an soa ans — a the population of the Territories and of the District of Columb 
Hemiennthons 622 683 | New Mexico... ae which ought not to be included in an estimate in reference to t! 
Dakots...... ; 134.502 | New York......... _.... 5,083,173 | number of membersof Congress. Taking out the population of thos 
Delaw Are ------ °: 146, 654 | North Carolina <a diane 1, 400, 000 | Territories and the District, I find that the population ot the States 
setriet ot 4 olumbia 177, 638 | Obi pasenen nore re 3, 7 — of the Union amounts to 49,369,965. That amount divided bj 
Georgia 1,538,983 | Pennsylvania............ 4989 739 | DUMber 293, the present number of members of the House, gives 
Idaho....... ie 32,611 | Rhode Island 276, | 168,498 as the ratio of population for one member of this House. 1a! 
[lkinois...........- 3, 07s, 636 | South Carolina 9 | ing the population of each State and dividing it by that ratio \ 
— mineeeae - oe nesees . i, | give the number of Representatives to which each State will be en' 
Kaneas.......... eeahias 5 | Utah... 0.2223 7 74g! 907 | tled upon full ratio, and the fractions over 100,000, which it is propos 
Kentucky... . 1 599 | Vermont..... : 332,286 | shall entitled the States to additional members, will bring the wh 
Louialems tobe at $00, Bes Via <inle ~~ 1, 512, on number up to the full quota, 293. ; at 
ie. : 938 139 | Weet Viviana e18 193 Chere are two States which have fractions coming very eat © 
Massachusetts 1,783,036 | Wisconsin...... sades oe 1, 315, 3a6 | 100,000, which States may be the subject of special considera ' 
Michigan. ...... 1, 634,096 | Wyoming........ .... 20,788 | hereafter. The State of Massachusetts will have a fraction ot >, 
Minnesota. . > 780, 807 ~—— | and Florida will have a fraction of 98,068. If Representatives a 
Mississippi...... se scevon &, ULC DOOEE: 5s ic canses ..50, 152, 559 


It will be seen that these figures are so nearly correct as to be reli- 
able as a basis for apportionment, and not likely to vary after all 
corrections are made more than two or three thousand. 

I will also have printed a table showing the population of each 
State, the number of full ratios to which each State is entitled, the 


\ 
| 


| atives will be increased to 295. Otherwise Massachusetts woul’ 


number of fractions over that ratio, and the number of members to | 


allowed to those States on account of such fractions, then the 5'a" 
of Florida will have two members, and Massachusetts will have he 
present number; and in that event the whole number of Represe®' 
om 
one member. I call attention to the losses and gains of the sever 
States under the proposed bill, as follows: 


The following States, by the bill which I have introduced, lose 02 





CO} 





‘GRESSIONAL 





suber each: Als abama, Florida, Indiana, Illinois, L cabelas, Maine, 
Massachusetts, Maryland, New Hampshire, Ohio, Vermont, 
nusyivania loses two members. 


ennessee. 


P, 
v York loses three members. 
| ll ow ing States gain one member each: Arkansas, California, 
Fi MMi higan, Mississippi, South Carolina, West Virginia. 
low ‘ing State 8 gain two members each: Minnesota, Nebraska. 
ving States gain three members each: Kansas, Texas. 
! 1 now in reference to the principle of minority representa- 
d in this bill. It provides for dividing States having 
two members into districts having three members each, 
nossible. Where there shall be a fraction of two members 
q will be a district having five members, and where there is 
F of one member then there will be one district having one 
In each district of three members the voters will be en- 
for but two members, thus securing absolutely to the 


member. In districts having five members each voter 
entitled to vote for but three members. I state this forthe 
f calling the attention of members of the House to the fact 
this bill embodies more t] ‘re apportionment, and relates 


taan a me 
.election of members of this House upon a principle different 


tc one 


. : the one heretofore adopted. I therefore think the reference of 
; bill should be properly to the Committee on Elections 
Mr, STEPHENS. I call the previous question. 
fhe SPEAKER. If the previous question shall be sustained, the 


nse will be brought to a vote first upon the amen 
tleman from Kentucky, [Mr. THompson, } to refer this bill 

t Committee on the Census; should that amendment not 

ail, the question will then be upon the motion of the gentleman 


iment proposed 


Sele 


Ohio, [Mr. KerFrR,] to refer the bill to the Committee on Elec- 
fhe preyious question was seconded and the main question ordered, 
[he question was upon the motion of Mr. Tuompson, of Kentucky, 


r the bill to the Select Committee on the ¢ 

Mr. KEIFER. On that I call for tellers. 

Tellers were ordered ; and Mr. KEIFrER and Mr 

, were appointed. 
House divided ; 

iV 94, noes 04, 

‘No farther count being called for, the motion of Mr. THOMPSON of 

Kentucky, was agreed to, and the bill was accordingly referred to 

the Select Committee on the Census, and ordered to be printed. 


Yensus. 


THOMPSON, of Ken- 


tne} 
CK 


the tellers reported that there were— 


and 





MELTING AND REFINING BULLION. 
STEPHENS. I now ask unanimous consent for the present 
( ration of the bill (H.R. No. 6545) to amend section 3524 of the | 
R Statutes so as to authorize a charge for melting and refin- 
ng bullion when at or above ee 


There was no objection, and the bill was accordingly taken up, 
lered to be engrossed and read a third time, read the third time, 
nd passed. 
Mr. STEPHENS moved to reconsider the vote by which the bill was 
; issed ; and also moved that the motion to reconsider be laid on the 
s ial 
Fi | itter motion was agreed to. 
RETIREMENT OF ARMY OFFICERS. 
Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 


H. R. No. 6723) to amend sections 1244 and 1253 of the Re- 
{ Statutes, relating to the retirement of Army officers ; which was 
and second time, referred to the Committee on Military 
fairs, and ordered to be printed. 


read & iirst 


ORDER OF BUSINESS. 
I now move that the House go into Committee of 


the purpose of considering the Army appropriation 


M LYMER. 


»Y 
\\) 


the SPEAKER, That bill is not now in Committee of the Whole; 
was recommitted to the Committee on Appropriations. 

Mr. CLYMER. I rise to report the bill to the House and to move 
is Telerence to the Committee of the Whole. 
Mr. MILI And I reserve all points of order on the bill. 
Mr. TOWNSHEND, of Illinois. TI rise to a point of order. 
the § SPEAKER. The gentleman will state it. 
Mr. TOWNSHEND, of Illinois. What effect will the proposition 
t ntleman froin Pennsylvania [Mr. CLYMER] havo upon the 
order of to-day, the funding bill ? 
CL 1.) YME R. The understanding was that the general : 
- a should not be postponed for the funding bill. 
Mr, LOU NT. The order was that the funding bill should not in- 
re with the appropriation bills. 


cg R. And I will state further that the gentleman from 





“MMe : 
; wppropri- 





New ¥ ! Mr. FERNANDO Woop] in charge of the funding bill is sick 
ws ca 2ppear in the House to-day. He wrote me a note request- 
‘4 * Tie to go on to-day wi'h the appropriation bill. 

Ir, TOWN SHEND, of Illinois. 


It does not displace the special 





r, the fondin; zg bill? 
The ®SPEAKE R. It does not. 


; Cc orks — The funding bill is always subject to the appro- 
On Dilis 


.¢ 
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ARMY APPROPRIATION BIL 

Mr. CLYMER, from the Committee on Approp ions, reported 
back with amendments the bill (H. R. No. 6719) making appropria 
tions for the support of the Army for the fiscal year ending June 20 
882, and for other purposes, and moved that the sa red 
to the C ommitiee of the Whole on the state of the U1 

. MILLS I reserve Il points of order on the bil 

The SPEAKER. The points of order will be reserved 

The bill was accordingly referred to the Committee of \ ‘le 
= the state of the Union. 

ir. CLYMER. 2 now move that the House reso! lf into Cor 

slates of the Wh 1 the state of the Union for the purposs of cor 
sidering the Arn appropriatio n bill. Pending that motion I move 
that all g , eral debate upon the bill be limited to ten minut 

Mr Bl RROWS 1 obj ct t » that. 

‘he SPEAKEI It is not in order to make that motion until the 

bill has been reac shed in Committee of » Whole. 

rhe motion to go into the Committee of the Whole w irreed to 

The House accor rdingly resolved itself into Committee of the Whole 
ro state of the Union, (Mr. Harrr ginia, in the chair.) 


3, of Vir 
»CHAIRMAN. The xv in Committee of 
on ‘aa state of the Union for the purpose of considering the Ariny 
apo] riation bill, 
ir. CLYM ER. 
et with 


Phere being n 


House is n 


. } wat itn af tha } } 
I move that the first read of the 


» objection, the motion was agreed to. 


Mr.CLYMER. Mr. Chairman, I can assure the committ hat 
Ses NS ee ee save that which relates specifically and 

xclusive y to appro] eee for the support of the Army for the 
ensuing fiscal year. I believe that none of the items of the bill are 
new save one under the hon lof “pay,” which provides, i eral 
terms, for the payment of interest upon sums deposited by soldiers 
under the act of May 15, 1 +2, Revised Statutes, sections 1305 and 
1306. 


The amount recommended to be ippropriated by 
The amount appropriated for like pr ITpose s for the existing fi 


it is 26,1 1.800 


il year 
i8 $26,425,800, making an apparent reduction in this bill upon tho 
ap propriations for the present fiscal year of $235,000. But, Mr. Chair 


man, there are in this bill reappropriations of balances of sums here 
tofore appropriated for the use of the Quartermaster’s Department 
during the fiscal years 1879 and 1880, amounting to $564,714.25, which 
under existing law would lapse into the Treasury on the ist day of 


July in 1881 and 1882 respectively, so that, with these reappr 





tions added to the total amount apparent upon the face of tl 
there is an actual increase of $329,714.25 upon the amount wl! 
law has been appropriated for the support of the Army for the 
ing fiscal year. 

Mr. BLOUNT. The gentleman will allow me to ask him whether 
the reappropriations m sade in this bill are not just the same as are 

| made in the Army appropriation bill every year ? 

Mr. CLYMER. Mr. Chairman, the gentleman is correct. It has 

been the practice to make reappropriations of unexpended balances, 


| hire of quarters for troops, f 
|} and manufacture of clothing te camp equipage. 


but I have made my statement broad and accurate for the reason that 
I do not wish to mislead the committee or the country as to the actual 
amount which will be required for the support of the Army during 
the coming fiscal year. This increase almost entirely to the 
Quartermaster’s Department ; for regular supplies, for incidental 
expenses, for purchase of horses, for transportation of the Army, for 
lor repairs of hospitals, and for purchase 
[ hold in my hand 
ite with my remarks, that shows 








foes 


a statement, ‘aig: h I will incorpor 








succinctly what is propos .d to be done by this bill, and in tituting 
a nciaeaiion b tween its provisions and those of the la for the 
present fiscal year: 
Commanding General's office, same as last year....... ‘ ; Ov 
Expenses of recruiting, &c., same as last year.........-. ‘ 00 
Contingent expenses, Adjutant-General's Office, same as li ast | year 000 00 
Expenses of Signal Service purchase of equipme nts, &c 00 00 
Pay of the Army, same as last year is hari a #11, 548, 601 5 
Mileage of Army, same as last year 200, 000 00 
Miscellaneous expenses of the Army, being $4,000 
leas t last year éon 547,198 4 
asians 00 
— ad : 
Subsister Department, ame a ist yea On 
Quartermaster’s Department $io 519, 000 60 ! 19, 0090 00 
‘ 
Last vea 10, 755, 000 Of 
Decr i —_ 236. 000 ( 
Contin pl, SaTUe AS [ast VORP. .cccccsecccecccace — i 
Medical Dep artment, same as last year .... of , = } » He 
Engmeer Department same as last year . Die aeniaacn 60 
Ordnauce Department, same as last year ...... bwee 770, 000 00 
Tonto meobi ne. «<6ccsdceessessncsia ecseccee $10, 000 00 1 ) 
Oe rT re a ee », OOO | 
TUROGEED . occ cc cc s0c cencséskssensuunceteneebneunees oO 
Total recommended - Hey i f ov 
Amount appropriated in SOUR cvidus bWed + deseebecée 5, 4 OU 
Decrease wes acdcaatinnale dis an aleaias alsa tieiaié ieaes y : 
Reappropriations jue onan dy apenas dine 0080 wh Cob eenseqace — #44 J) 
Actual increase over bill of 1881 ................---+-+--- ), 714 25 
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i 
Amount of t l 2. 190 ¢ | 
Reappre ition 44, 714 25 | 
6,7 14 25 | 
Amount appropriated for 1# 5. 42 800 00 | 
1\cLiail increase 20,714 2 
ee en ole orien 6, 190, § 0 00 
Reappropriatio (4,714 25 | 
Actual amount of bil 26,7 514 25 
Katimates 29, ( 147 Sl 
Actual deer e from est at 2 O4n Or 


Fhe amount proposed to be appropriated by this bill to the regt 


supplies division of the Quartermaster’s Department, is...... ), 000 00 
Add reappropriations proposed ; 61,660 24 
Actual amount appropriated by this bill 611,660 24 
Amount appropriated for present t ve 3, 600, OOO OO 

4 { 1} 11, 660 24 
Amount prop for incidental expenses division of same depart 

ment P : 7 1. 000. 000 60 
Appropriated for present tiscal yei : — 600, 000 00 
To be reappropriated, (increase ; 19, 255 56 
Amount proposed for the purchase of horses division of same depar 

ment mn 000 00 
Appropriated for present fiscal y 200, 000 00 
To be reappropriated, (increase . 17, 601 23 
Amount proposed f the trar ortati of tl Arn division of 

same department 4,114,000 00 
Approm ated for present scal ye 4.000, 000 00 
Increase in pres b ae ; 114, 000 00 
rol reappropriated 11,163 57 

lotal increase ‘ 125, 163 57 
Amount proposed for the division for hire of quarters for troops of 

same department esaces ieice . 220, 000 00 

Appropriated for present liscal yea . ; a 2&0, 000 00 


To be reappropriated, (increase 20, 138 06 


Amount proposed for division for the construction and repair of hos 


pitals of same department binenas wuniebiiebe esvtecesvas 75, 000 00 
Appropriated for present fiscal year 75, 600 00 
To be reappropriated, (increase) 2 571 Sl 


Amount proposed for the division for the purchase and manufacture 
of clothing and camp and garrison equipage of same department 
Appropriated for present fiscal year 


To be reappropriated, (increase 


1, 000, 000 00 
biantbede 1, 000, 000 00 


«wae ws voawse 132, 324 08 





sy examination it will appear that there is no increase proposed 
over this year for the Commanding General’s oflice, for expenses of 
recruiting, for contingent expenses of Adjatant-General’s Office, or 
for the expenses of the Signal Service. 

The amounts for the pay of the Army and imnileage are the same 
as for the present year, although fifty men were added to the Signal 
Corps by the act of June last, and that for the first time provision 
must be made under the head of “ Pay” for the interest due soldiers 
on deposits made with that Department, under the act of May 15, 
1872, which provides that the Pay Department shall receive on de- 
posit from soldiers money in suis not Jess than $5, which when they 
amount to $50 shall draw interest at the rate of 4 per cent. per annum, 
principal and interest to be payable on the expiration of the term of 
enlistment. It will surprise many to be informed of the large 
amounts received and held by the Governmentin this way. In Ls76 
there was deposited $455,912.68; in 1877, $328,585.05; in 1872, $346,- 
243.94; in 1879, $370,770.38; in 1880, $477,174.44; making a total of 
$1,958,626.49. 

For miscellaneous expenses there is a decrease of about four thou- 
sand dollars. 

For the Subsistence Department the amount is the same as for the 
present year. 

For the Quartermaster’s Department there isan apparent decrease 
of $236,000, but, adding the proposed reappropriation of $564,714.25, 
there is an increase of $328,714 25. 

The only other increase in the bill, or change in amounts from the 
existing law, is the proposed addition of $5,000 to the appropriation 
for the testing machine, 

For the contingent funfl we appropriate precisely the same amount 
as last year, $40,000; for the Medical Departmert also the same 
amount, $210,000; for the Engineer Department, $5,000; and for the 
Ordnance Department, $770,000, these amounts being in both cases 
those appropriated for the existing year. 

1 trust, Mr. Chairman, that I have clearly stated wherein this bill 
differs from the existing law, and thereby explained its provisions 
fully. Inits preparation great care was taken to exainine the several 
bureaus or departments—Pay, Subsistence, Quartermaster’s, and 
Surgeon-General’s; and having examined the balances in each one 
of these bureaus which are turned in yearly to the Treasury, I cannot 
feel that the amounts appropriated for this year or the amounts pro- 
posed to be appropriated for the coming year are excessive in any 
case. I do not think it wise that in legislating for a great bureau 
such as the Pay Department of the Army we sheuld so appropriate 
that the paymasters (of whom there are more than fifty throughout 
the country) will be at any time without means at their command. 


a 
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I hold in my hand a statement showing the appropriations ¢, 


. . a? ‘ IT He . 
of the Army and disbursements, from 1876 to 1830 inclusive Th 
statement of the disbursements for 1880 is incomplete. They wi)) be 
quite as large us the previous years: Bia 

B.—Disbursements from the appropriations, pay, §c., of the Ar 
, mileage, and general exp of \mountas ap Amounts ex 
tl Arm) propriate pe nded Differ Dees 
| 
1876... 212 165, 000 00 $12, 217, 844 O2 | *2 Sas 
1877. a } 1,011,175 50] 12, 807, 272 36 | fons ana | 
1878 ; 11,300, 006 00 11, 065, 281 71 | #234 5)2 94 
1379 12, 300,687 18 | 12, 033, 061 66 | 4967 po- 25 
1820 12, 300,776 00 | 11,394,595 41 | tu0g' jan 
* Excess t Surplus. 

The largest surplus in the series of years has not amounted jn ayy 

one to but little more than a quarter of a million of dollars: gna 


when you consider that this sum is distributed to every quarter 0 
the Union, north and sonth, east and west, through the Territories 
and on both coasts, it is not a large margin; indeed I think it a neo. 
essary one; and while I believe that the amount proposed for pay fo; 
the ensuing year is possibly a quarter of a million in excess of what 
may be absolutely disbursed for that purpose, yet it is not in excess 
of the amount required by the necessities of the Department and fo; 
the convenience of the officers and soldiers who are to be paid. 

It is well understood by this committee that in each bureau of th 
War Department, save that of subsistence, all surpluses are after two 
years covered into the Treasury. Therefore,if the appropriation 
should be slightly in excess in any one year there can come to the 
Government no loss. Such an excess cannot be used upon the ex 
penditures of the next or any subsequent year. An appropriation for 
i882 cannot be used to meet expenditures incurred in 1883 or 1884, hut 
can only be used to pay bills contracted during the fiscal year for 
which the appropriation was made. It seems to me, sir, that after 
maby years of practice and after a good deal of tribulation wo hay 
finally reached a system which saves this Government from anything 
like excessive expenditures at the mere will or whim of officers wh 
distribute the public moneys. While our Army establishment as com- 
pared with similar establishments in different natious of the world 
seeins to be costly, yet after a somewhat intimate acquaintance with 
its details and with an earnest desire to see if there might be som 
changes in practice which would lead to greater economy ani less 
cost I confess to this committee that if there be opportunity for such 
reduction of expenditures it has not been within my ability to dis- 
cover it. True, there might be great and ruthless reduction which 
would cripple and greatly impair the usefalness of the Army; but it 
would not be wise economy. 

I will say, and it is only just I should say to this committee and t 
the country, that so far as I can discover the affairs of this great arm 
of the Government are economically and prudently administered. 
We make the law and they execute it, and it is my pleasure to be 
able to say, sir, that so far as I know the law is fully and fairly and 
honestly carried out. I must bear testimony, and it is an agreeable 
thing for me to be able to do it, to the fidelity and efficiency of each 
one having charge of its great bureaus. 

Now, Mr. Chairman, if any member of the committee desires to ask 
me any questions which will more particularly demonstrate what is 
contained in the bill, I shall be most willing and happy, so far as I 
am able, to answer him. Should no questions be asked, and if noone 
desires to engage in general debate, I will move the committee rise 
for the purpose of closing it. 

Mr HAWLEY. I will ask the gentleman a question. 

Mr. CLYMER. I will yield for that purpose. 

Mr. HAWLEY. I should be glad to hear the opinion of the repre- 
sentative of the committee upon this question. If I recollect aright, 
General Sherman would like to have the number of enlisted men in 
the Army raised to an extent to cover these general-service men and 
others who are charged tothe Army but are not soldiers in any proper 
sense. They are clerks really, and ought to be taken out of the Army 
list and be 60 classified. There are a number of extra-duty men who 
are charged to the Army as private soldiers but who never perform 
any duty as private soldiers. The country supposes that the Army 
consists of 25,000 men, but take out clerks and those detailed to ser- 
vice and doing duty which might be done by civilians, you reduce 
the actual fighting force of the Army to a very low figure. We cover 
inore territory with it than ever before in the history of the country, 
from the Mississippi to the Pacific, and from the northern boundary 
of the Union to the southern. It has more duty to perform, and it 
is with great difficulty and at considerable expense in the way © 
transportation the Army is able to secure force enough to suppre 
Indian or other disturbances. It is a waste of money and a lack 0! 
true economy. . ' 

For example, let a force of two or five hundred Indians start out 
and frequently the most the commanding general can do is to start 
an equal number after them. It seems to be the theory of the conntty 


that we ought to make a fair fight of it, and the consequence often 's 
a brush and the loss of five or ten or twenty men, whereas, if the a 
manding officer had within his reach enough to send out a crushing 

















EEE 


force, they could avoid any fight whatever. I think we have been 
ning a false economy in this matter. I should like to answer the 
pursulvs, » ‘ : 

4 mendation of the General so far at least as to give him enough 


ver these non-combatants who ought to be classed among civil- 
ne. [should like to add 2,000 to the purely enlisted men of the 
oa y. if there was any chance to do it, because I know it is accord- 
judgment of the best and most patriotic men of the Army. 
ur. CLYMER. In response to the inquiry of the gentleman from 
; icut I would say the subject to which he refers received care- 
sideration by the gentleman from New York, Mr. Hewitt, 


to 


«he Forty- fifth Congress. During the first session of this Con- 
-osa the question was again under consideration and excited much 
rest. { cannot but fee), when it is said the Ariny consists of 


. that great injustice is done to it, by the fact that a large 
of persons enlisted as common soldiers are employed in va- 
wns bareaus of the War Department, and atthe several headquarters 
" ut the country, acting in the capacity of clerks. There are 
lascommon soldiers men whom it 1s never proposed shal! carry 
ket or do any military duty. My impression is, although I 
have not the figures before me just now, that in number they amount 

over three hundred who are thus employed. 

Mr. HAWLEY. Allow me to correct the gentieman; not at the 
hoadquarters, but regularly at work tn the Surgeon-Geueral’s Office 
4 Jel ewhere. They are not assigned to the staff at the headquat 
ters of any gene ral, 

Mr. CLYMER. I mean to say there are, in the different bureaus of 

War Department, and at the various headquarters throughout 
the country, in the different divisions of the Army, nen employed in 


} 





nd four hundred. That is my impression. I may be understating, 
t | would rather choose to do that than to overstate it. This 
as L have said, has attracted attention, and been investi- 
guted by gentlemen who have heretofore had this bill in charge, 
swell as by myself. We have all felt that it was an injustice to the 
Army that men who should be in the ranks are at the desks. It was 
stom which grew up during the war, when pressing and urgent 
necessity required that men sheuld be taken from the ranks and 
med to clerical duty. It continned subsequent to the close of 
the war. I think the only thing which warranted it in the minds of 
most gentlemen who have had to deal with this question is the fact 
t the services could be procured cheaper by detailing soldiers as 
ks than by employing them as civilians. In other words, Mr. 
Chairman, if we provided the same amount of clerical foree here 
elsewhere, Wherever these detailed and special service men are 
sed, it wonld cost us much more to supply it by persons appointed 
n civil life to hold positions merely as clerks than to have those 
performed by persons not technically soldiers, but who are 
detailed for that purpose. 
lt is trae that some of them receive as high, I think, as $1,400 a 
r, bnt itis not true that any one of them or any considerable num- 
roi them receive anything like the amount which is paid for first- 
class clerks, though I doubt not in many if not in most instances we 
receive much better and more intelligent service from a soldier at 
$1,000 or $1,200 or $1,400 than we receive from many clerks borne 
upon the rolls as tirst or second class clerks. 
lhe Appropriations Committee, Mr. Chairman, has not undertaken 
remedy this thing, and we do not propose to do it in this bill even 
ul we the power, which we have not under the rules. It is not the 
ive nor are we the committee to attempt it. 
he future it presents a field for investigation and,in my judg- 
nt, for reform in the practice of the Government in this regard ; and 
therefore, sir, L would advise the Committee of the Whole in this 
rt session, So near the close of the Forty-sixth Congress, that it 
ave the question as it finds it. In the future, as I have before in- 
timated, 1 would gladly see those who are to follow us examine this 
{uestion aud do what is best for the Army and possibly just to the 
Civil service of the Government at the same time. 
: - WARNER. Will the gentleman permit me to ask him a ques- 
Mr. ¢ LYMER. Certainly, 
Ar. WARNER. I wish to ask the gentleman in charge of this bill 
a he can state to us about how many enlisted men are detailed in 
Ye Various offices to which reference bas been made and consequently 
_—e ome their command on detached duty ? 
a aa a ER. I will answer the gentleman immediately ; I have 
i 4 statement which will give full particulars upon that sub- 


eX 





MESSAGE FROM THE PRESIDENT. 


the anc gmmittes here informally rose, and Mr. Frye having taken 
Mr. Feanin epeaker pro tempore, a message from the President, by 
proval of bille ar ~ his secretaries, was received, announcing the ap- 

An act ( 4 - —— resolution of the following titles: 
emeat en *- No. 3191) to authorize the Secretary of the Interior to 
of a part of the Fort Dodge military reservation to actual 


settlers i aoe 
saa under the provisionsof the homestead laws, and for other pur- 
‘ “9 


a an R. No. 3921) to amend section 2238 of the Revised Stat- 


An act 


eo to fees for final certificates in donation cases ; 
(H. R. No. 5913) granting a pension to Thomas Pettijoln ; 





',and I will then endeavor to give him the information he desires. | 


| 
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A joint resolution (H. R. No. 333) directing a copy of the Cona@res 
SIONAL RECORD to be sent to each of our legations abroad : 

An act (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia; 

An act (H. R. No. 6593) to provide a suitable pedestal to the mona- 
ment erected in honor of the late Admiral Farragut, in Washington 
City; 

An act (H. R. No. 1760) ameuding section 1852 of the Revised Stat 
utes of the United States; 

An act (H. R. No. 5354) granting permission to the Chamber of Com- 
merce of New York to erect a statue on the sub-treasury building in 
the city of New York; and 

An act (H. R. No. 4429) to amend an act entitled “ Anact to incorpo- 
rate the National Fair Grounds Association.” 


ARMY APPROPRIATION BILL. 


The committee resumed its session. 
Mr. WARNER. I ask this question for the reason that this bill as 
reported from the committee carefully restricts the number of en 


| listed men to 25,000, while I observe—— 


Mr. CLYMER. That is the law. 
Mr. WARNER. I observe that the officers for which appropriation 


| is made are 16 brigadier-generals, which amounts to one brigadier- 
| general for every 1,561 men; 68 colonels, or one colonel for every 360 


al service, aud my impression is they number between three | 


| 





men; %5 lientenant-colonels, or one for about every 300 men; majors, 
243, or one for about every 100 men, and a eaptain to about 40 men. 
It is plain to me that we have here too few men or too many ofticers; 
too much rank altogether for the Army that we have. While I do 
not claim this to be the place, Mr. Chairman, to enter upon a course 
of reform in this regard, yet 1 do think the attention of the commit- 
tee ought to be called to this question. 

Another matter, too, which is further on in the bill, I desire to call 
attention to. I observe that appropriations have been made for all 
specific objects named in the bill,and then a round sum of $1,000,000 
is thrown in for incidental expenses. This appears on pages 6 and 7 
of the bill. That seems to me to be a large sum for incidental ex 
penses after everything has been already appropriated for. It re- 
minds me very much of the estimates of a certain builder I once 
knew, who adopted the rule and followed it to appropriate a sufficient 
sum for everything that he could think of and name, and then put 
in twice as much for those things that he could not think of and 
whose names he had forgotten. It strikes me that this appropriation 
is in apparently that same spirit, and I would like, if it be possible, 
to get information from the committee upon the subject. 

Mr. CLYMER. I may and possibly do agree with the gentleman 
from Ohio that our Army is top-heavy at present, that for an Army 
of 25,000 men there are too many officers. But I do not know, sir, 
that that is the fault of the Army; it is the fault of the law; and 
if the law exists that requires this number of officers, and requires 
them to be paid, it is the duty of the Appropriations Committee to 
make provision for their payment. We are not here to make laws 
under the rules of this House. It is for another committee to recom- 
mend legislation on that subject; and if that committee has, after 
earnest etiort during the last two Congresses, failed to make a change 
in the law governing the Army, Ido not think that it is their fault 
or that it is the fault of the Committee on Appropriations that that 
number has to be provided for. We have to deal as an appropri 
ations committee with the law as we find it; and it wonld be de 
nounced as rank injustice for us as a committee, if the law authorizes a 
certain number of officers, to fail to make appropriation for their pay ; 
and in the discharge of my duty as a member of that committee, and 
in obedience to law, 1 do not propose to fail to do so. Mence it is 
that we have had to appropriate this amount. If the law is unwise 
which makes the nomber, it is in the power of this House to change it. 

Mr. WARNER. I[recognize the justice of the gentleman’s remarks 
there; but I think it is a very fit time in this connection to call the 
attention of the House to the subject, and I would like to have the 


| gentleman from Pennsylvania state to the committee the number of 


retired officers for whom appropriation is made, 

Mr. CLYMER. There cannot be by law over four hundred. The 
number is dependent somewhat on the President; he may decrease 
the number. 

Mr. MAGINNIS. There are now three hundred and eighty-one on 
the retired list. 

Mr. WARNER. Are they generally of the highest rank ? 

Mr. CLYMER. They are from lieutenants up. 

Mr. HAWLEY. The retired list embraces all ranks. 

Mr. MAGINNIS. They ought to be of the highest rank, bat they 
are not. 

Mr. CLYMER. I think it is matter of regret to the country that 
many Officers of the higher ranks who should be retired are stil) in 
the service. The gentleman from Ohio [Mr. WARNER] seems to com- 
plain of one of the divis’ons of appropriation in the Quartermaster’s 
Bureau, the one providing for the incidental expenses. As to that, I 
do not think the bill could be more definite than it is in its enumer- 
ation of these matters of expenditure. They are set forth with par- 
ticularity, and I would pledge my word for it that every dollar is 
spent with honesty and due regard to the object for which it was ap- 
propriated. General Meigs, the Quartermaster-General, has earned a 
name that will be resplendent for its honesty so long as the country 





arama nen 
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has an army worthy of a record. 
penditures exists or they would not be estimated for; and I have no 
hesitation as a member of the Committee on Appropriations, while 
not giving him everything, yet trying to deal so fairly by him that 
one of his just disposition who estimates so accurately the cost shall 
not be disappointed in his just expectation as tothe amount he deems 
necessary to do what he believes to lho right and for the 
Army. In these incidentals there priations for po and 
' 


Surely the necessity for these ex- 


necessary 
are a tage 


telegrams or dispatches. I cannot, and neither can the Quarter- 


master-General, anticipate what amount will be needed for purposes 
of that kind. Then he has to pay for the erection of temporat 
barracks, quarters, storehouses, and hospitals at different points 
Iie must give extra pay for that, and it 1s not in his power to say 
what the exact amount will be. Then, sir, expresses have to be sent 
in times of Indian wars and trouble from different frontier posts to 
the armies in the field. Who can say accurately what those will cost 
or what the emergencies will be on such occasions? Then he has to 
send his paymasters all over the West and throngh the Territort 
and to inaccessible points. Having vast sums of money they must 
have escorts. Who can say precisely what this will cost 

All these items can only be determined relatively by comparison 
taking a series of years and ascertaining an averag And that has 
been done; because I have seen, as other gentlemen may see, and I 


» year, have 
and JI can 


can present to them, the balances which, from year t 
remained under this head to be paid into the Treasury ; 
assure the committee that they are so meager t 
to me is that there have not been deficiencies in this particular item. 
Veterinary surgeons have to be employed. Medicine has to be pro- 
vided for horses and mules. Rewards have to bo offered for the appre- 
hension of deserters, and they have to be delivered to headquarters. 
And so, Mr. Chairman, there are numberless items of expense under 
the head “ incidental” that no man can accurately estimate. They 
are not fixed by law, yet they are absolutely necessary to the well- 
being and to the efficiency of the Army; and the best w 
to take the judgment of some skilled and honest officer and abide by 
his judgment, and to feel satisfied that if the amount is not required 
it will be returned to the Treasury. 

Now, Mr. Chairman, if I may be permitted to give my judgment of 
this bill before taking my seat it would be that it has been reduced 
not by myself but by those who have gone before me at successive 
stages in the history of the legislation of this House during the last 
five or six years to about the lowest sum with which it is possible to 
maintain the Army. That is my judgment. The experience of the 
past has demonstrated it. Therefore I shall commit the bill to the 
committee with entire confidence that its provisions will be found to 
be just and right, and that the country will not suffer from their 
option. 

If there is no other gentleman who desires to address the commit- 
tee, I move that the committee rise for the purpose of obtaining an 
der from the House limiting general debate 

Mr. WARNER. Before that is done I would like if the gentleman 
at some time during the discussion would give us the number of 
private soldiers detailed on extra duty in connection with the vari- 
ous departments. 

Mr. CLYMER. Ihave a paper containing that information, fur- 
nished me last year, and when we come to that portion of the bill I 
will, if reminded of it, gladly furnish it to the gentleman. 

The CHAIRMAN. The question is upon the motion of the gentle- 
man from Pennsylvania, [Mr. CLYMER,] that the committee now 
rise. 

The motion was agreed to. 

The committee accordingly rose, and Mr. SINGLETON, of Illinois, 
having taken the chair as Speaker pro tempore, Mr. Harris, of Vir- 


ginia, reported that the Committee of the Whole on the state of the | 


Union had had under consideration the bill (H. R. No. 6719) making 
appropriations for the support of the Army tor the fiscal year ending 
June 30, 1882, and for other purposes, and had come to no resolution 
thereon. 

Mr. CLYMER. Imovethatthe House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the further consid - 
eration of the Army appropriation bill. Pending that motion I move 
that all general debate upon tho bill be limited to one minute. 

The motion to limit debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 

The Monse accordingly resolved itself into Committee of the Whole, 
and Mr. Harris, of Virginia, resumed the chair. 

The CHAIRMAN, The House is now in Committee of the Whole for 
the purpose of further considering the Army appropriation bill; and 
by order of the Hous yall gener il de bate upon the bill has been lim- 
ited to one minute. If no farther general debate is desired, the Clerk 
will now proceed to read the bill by paragraphs for amendment. 

The Clerk read the following : 

That the following sams be, and the same are hereby, appropriated, out of any 

uey inthe Treasury not otherwise appropriated, for the support of the Army 
ior the year ending June 30, 1882, as follows: 

For expenses of the Commanding General's office, $2,500 

For expenses of recruiting and transportation of recruits from rendezvous to 
depot, $75,000. And no money appropriated by this act shall be paid for recruit- 


ing the Army beyond the number of 25,000 enlisted men, including Indian scouts 
and hospital stewards; and thereafter there shall be no more than 25,000 enlisted 
Nothing, 


men in the Army at any one time, unless otherwise authorized by law 


hat the only wonder | 


» can do is | 
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however, in this act shall be construed to prevent enlistments for the S 
ice, which shall hereafter be maintained, as now organized and as pro s a ; 
law, with a force of enlisted men not exceeding 500. ae 
Mr. HAWLEY. I believe I will test the sense of the Commis. 
of the Whole by an attempt to increase the number of enlisted mo, 
inthe Army. I therefore move to amend the last paragraph re 
Seepe ita 


by the Clerk by striking out “25,000” and inserting in 
$26,000” as the number of enlisted men in the Army. 

Mr. CLYMER. I reserve all points of order upon that amendme: 

Mr. HAWLEY. My opinion is that there is no law, excent enol 
is made by successive appropriation bills, each year for it: 
lation to the number of enlisted men inthe Army. I theres 
that my motion is not subject to the point of order that it 
existing law and is not in the interest of economy.” 

My object is snfticiently understood by those gentlemen a 
what I said before upon the subject. The Army, for certain effect. 
services west of the Mississippi River, is now toosmall. Itis, h 
with 25,000 enlisted men; but it is inevitable that an arm) 
men must have a very large fracti 
for active service. 

It is the habit of some gentlemen to frequently poin 
that enlisted men are detailed as clerks around generals’ quarters 
&c., as if there were more men for that service than was necessar 
There are some men detailed forthat purpose. Considering the cler 
duty at the different headquarters, commencing, if you will, at ¢} 
company headquarters and passing up through battalions and diyis 
ions, &c., you tind that nearly all grades of officers require enlisted 
men for clerical duty, and it is the cheapest service thai y: 
ploy. 

In addition to that, as the gentleman from Pennsylvania | Mr. Cry 
MER ] has stated, and as every man familiar with the service knoy 
there has grown up a habit ofdetailing enlisted men for extra duty, put- 
ting them upon aclass of labor that might well be performed by ciyi 
ians, and which should be classed with that done by civilians. Noy 
| there is no fraud about that, and no wastefulness so far as I knoy 

There are several hundreds of men in this city who are nominalls 

enlisted men ; men who go through the form of enlistment but never 

put on the uniform, never go through any physical examination t 
| show that they are fitted for soldiers. They are in name only enlisted 
|} men and go directly on service here as clerks. So far as I know they 
| are first-rate clerks, and I know some of them personally. 

I doubt, however, if there ismuch economy in employing such met 
for that service, because by an ingenious system of allowances thei! 
pay is brought up to nine hundred, ten hundred, eleven hundred o1 
more dollars per year, for which amount competent civilian clerk: 
could be obtained. It is not a wrong, but it is the custom to } 
men nominally enlisted detailed for clerical duty, and who are in real 
ity clerks. They are all charged to the Army. 

Now, at all the forts along the coast there must be a few mei 
| keep the gates closed and the forts in order, others are in the arsenals 
others in charge of various classes of property, so that this number 
of 25,000 enlisted men really serving as soldiers is reduced many thov- 
sands, I will not say how many, when you come to anything like effect 
ive service. It is unfair to charge the Army as an army with that 

number of men, with these men who are performing purely clerical 
| work in time of peace. 

Now, we are liable to have Indian and other disturbances at any 
| point from our northern frontier down to Mexico, from the M 
| sippi belt to the Pacific. 

Indians may arise. 
| grown tenfold within twenty years. 
| one hundred men at many of these posts. 


} 
leu. therans 


re j 
‘© LOINK 


} 


»n of its «€ nlisted m¢ iit 


a 


1 can e 











¢ 


In all this vast region difficulties with the 
Our posts are almost innumerable. They hav 
There are from five to filty or 
When an Indian raid breaks 


out the general in command must exert his wits to the utmost to 
gather up the necessary force of men in squads of ten, fifty, or one 





And somebody must be left at 
rt 


hundred taken from different posts. 
each of these posts for the care and defense of the public prop: 
Then the commanding general must put the railroads into requis 
tion. His men in the middle of winter may have to march two, three, 
or four hundred miles until he has accumulated a force sufficient to 
match that of the Indians who are making the raid; and perhaps he 
must meet them about man forman. This is not the way to condqct 
war. It is cruelty; it is almost murder. The general inc ymmand 
when he knows that there is a raid of two hundred Indians, for In 
stance, ought to be able to bring against them five hundred eer 
| hundred or eight hundred men. Then perhaps there would be - 
fight at all. That is true economy. But we seem to have gone upo® 
the ground that in order to make a fair thing of it we ought to 


\ 


make 
Qo 


our force about the same, man for man, as that of the Indians; 
in that case there is generally a fight. 

I would be in favor of an additional force of 5,000 men ; or. 
pose 1,000 just now, because this number, properly distributed, aie 
compensate for a part at least of the detached men, and be of _ 
valuable assistance to General Terry on the north, General Schon - 
and General Augur and our other military commanders on the fro! 
tier. I think that my motion ought to be adopted. ete 

Mr. CLYMER. I make the point of order that the law netely or 
the number of men for the Army; that this amendment changes tha 
law, and is not in the direction of retrenching expenditures. 

Several MEMBERS. ‘Too late!” 

The CHAIRMAN. The right to make the point of or 


md 


but I pro- 


ler was 
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fhe Chair sustains the point of ordet lhe Clerk will 
“rhe Clerk read as follows: 
Department 
of the Army: For one General, one Lieutenant-General, three majot 





xteen brigadier-generals, thirty-nine 
ixty-eight colonels, eighty-five lieutenant-colonels, two hundred and 

ee majors, three hundred and twelve > capt ains mounted, three hundred 

x captains not mounted, thirty-four chaplains, twenty-one storekeepers 
' nts. forty regimental quartermasters, adjutant and qu irtermaster of 


aids-de-camp, in addition to pay 








Battalion, in addition to pay in the li ine , two hundred and two first lieu 
ted three hundred and sixty first lientenants not mounted, one 
id forty-eight second lieutena n ounte i, three hundred and five sec 

ints not mounted; to one | lred and eighty acting assistant cor 

1 of subsistence, in addition to pay in line, to officers of foot regin 

on duty which requires them to be mounted, to the officer in charge of pub 
nes and grounds in Washi gton, : nd to the examiner of State claims in 

of the Secretary of War; additional pay to oflicers for length of service, 

id with their current monthly pay; pay to enlisted men for length of serv 
navable with their current monthiy pay; retired officers; enlisted men of all 


pot exceed ng 
or travel 


25,000 men ; live hundred enlisted men of the Signal Corps ; 
, retained pay, and clothing not drawn, payable to enlisted 





owances I 


on discharge one retired ordnance geant d for interest on deposits of 
, $l 42,601.55. 
My ‘cawtae. I wauted to say word on the point of order. I 
- not aware that the decision had been made. 
Mr. CLYMER. It is too late for the gentleman to raise the point 
Mr. HAWLEY. There was a sort of snap judgment on me. I de 
dediy wish to argue the point of order. 1 thought the Clerk was 


eading from some old statute to justify the point of order. I can 
> the gentleman’s point of order sky high. 
Mr. CLYMER. The decision has been made. Let the Clerk read. 


Mr. we LEY. I thought the Clerk was reading from the existing 
ww which it was claimed my motion would change. 

rh Cc oH AIRMAN. The Chair announced his decision very 
ption was taken to it. The Clerk 


clearly, 


then resumed the read 


Chen I will offer another 

_to strike out “ five’ 

of 26,000 men. 
LYMER. A point of order has al 


amendment. I move, in 
so as to allow the enlist- 


’ and insert ‘‘ six,” 


ready been made on that 





dment and sustained. 
‘ HH AWE, KY. I desire to be heard on the point of order. 
‘his subject is contained in the second section of an act 
»propriations for the year 1871. It is a permanent provision 
Lin 1870 and put into 2n appropriation bill. Iread it: 
President be, and he is hereby, authorized and directed, on or befor 
of July, 1871, to reduce the number of enlisted men in the Army to 
| thereafter there shall be no more than 30,000 men enlisted in the Army 
8 otherwise authorized by law 
N I unde rstand, t he provisions in subsequent appropriation 
sagree substantially in their son ir. Appropriations are made for 
vu, and it is provided that the money shall not be used to 
a ore than 25,000, But nowhere, since the law I speak of was 
ete is Congress established 25,000 a le permanent limit of 
The CHAIRMAN. The Chair would like to see the law referred to 
the gentleman. 
Hi ad LEY. Ihave read the pr sion which I claim to be the 


y permanent st: itu te on the subject 
bill for th meee the Army 


Ol 
1 bills for 1875 and other 


ained in the 
in subsequent 


i provision as 


, & provision cont 
l 1871. 


find suecl 


ot lor the year 
‘ 


ars I 


npron + 
appropria iC 


lL by this act shall be paid for recruiting th 


nlisted mé including India 


ippropriat » Al 


er of 25.000 « 


my beyond 


n scouts 


sub of the provisions in succes- 


This I understand to be the tance 
sive annualappropriation bills. There has never been any pri 
changing the law which fixes 30,000 as the legal limit of our Army. 
We have simply appropriated money oufti ient for 25,000 men. My 


motion to increase the force from 25.000 to 26,000 is in accordance with 


VISION 


} . . ° 
law. I have aright to move an amendment fixing any number not 
see 00,000. Twenty-five thousand is simply an arbitrary fig- 


re fixed from year to vear. 
_ The CHAIRMAN. 
And there il 

hy one time 


The ¢ 


The pending bill contains this provision : 


fter there shall be no more tl an 25,000 enlisted men in the Army 


at 
, unless otherwise authorized by 


law 


‘hair wishes to inquire whether this provision is not copied 
from some other appropriation bill. 
Mr. HAWLEY. I take it that 
vestigation, at all events. 
Mr. CLYMER. It has been the same for ye; 
Mr. HAWLEY. Iam not so informe _—* 


isnew. That is the result of my 


ct. we Tarr 
one BLOUNT. It has been the language for many years before 
: all: It is the language of the Revised Statutes tixing that there 
shall not be in the Army more than 30,000 enlisted men, but the law 


of last year and for years before reduc ed the number to 25,000 men, 


and this is stric tly in conformity to the law, as I think I ean show 
the gentleman. 


Mr, HAWLEY. I do not think the 


‘any permanent law to that effect. 
temporary law in an 
neo c — show me any | 

' CLYMER. 


gentleman can find that there 
There may be, as I have said, a 
appropriation bill, but no permanent law. If 
aw for it anywhere, of course his point is good. 
Mr. Chairman, I do not concede that the point of 
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order is determined or that what has been advanced her 
rial as far as this point of order is concerned ; but as this has become 
a question of history it may be interesting. By the act of 1870 in the 
Army appropriation bill of July 15, for that year, it was provided that 
the President is hereby authorized and directe d on or bs fore the Ist 


©1s Very mate 


day of July, 1871, toreduce the number of the Army t 0,000 enlisted 
men, unless otherwise authorized by law. 

Mr. HAWLEY. That is exactly it, but wher the law that 
reduces the number to 25,000? 

Mr. CLYMER Phat, Mr. Chairman, reduced the Army from its 
excessive proportions after the close of the civil war down ‘toa peace 
footing. In 1:74, when Mr. BLAINE was Speaker of this House and 
Mr. Garfield was chairman of the Committee on Appropriations, and 
the present Vice-President of the United States had charge of tho 


Army 
men. 


Mr. HAWLEY. 


appropriation bill, the Army w 


asredueed from 30.000 to 25.00 


For that year 


Mr. CLYMER. And ever since that time the number has been 
limited to 25,000. 
Mr. BLOUNT. I hope the gentleman from Pennsylvania will al 


low me to call his attention to the Army appropriation bill that was 
passed last year. ‘That reads as follows: 


No money appropriated by this act shall be paid 

Mr. HAWLEY. Exactly: for that year. 

Mr. BLOUNT. 
for recruiting the Army beyond the number of 25,000 enlisted men, including the 
Indian scouts and hospital stewards, and thereafter there shall be no more than 
25,000 enlisted men in tl Army at any one time unless otherwise authorized by 
laws 

Mr. HAW] That probably will sustain the point of order, but 
it has succeeded in keeping down the force on tho frontier 

Mr. CLYMER. And rang Was done by the gentleman’s own friend 
when they were in power ; Avi was ent down in that way. 

Mr. HAWLEY. I remember i poi it very well if heer 
made before. 

Mr. KEIFER L desire to otter a trmmenadment tot nres¢ i para 
graph. 

The CHAIRMAN, The Clerk will report the amendmet 

rhe Clerk read as follows: 

Insert after the word service in line 47 

And the actual time of service inthe Army and Navy of t Ur d Sta ori 
both, shall be allowed to all officers in computing their pay and k th of service 

Mr. CLYMER. I reserve the point of order uponthat amendment 

Mr. KEIFER. Mr. Chairman, there scems to be son yu fusion in 
the matter of ascertaining the pay of otticers on sount of length of 
service. Some oflicers have been transferred, especially in the medi 
cal force, from the Navy to the Army, an ne some from the Ariny to the 
Navy. In that way, under the present cot struc tion of the law, they 
have lost the benefit to which they were entitled by their length of 


service ; that is to say, the benefit that extended to officers who have 
served a certain length of time, and which is received by oflicers who 
are transferred from the Marine to the Navy, or from the Navy tothe 
Marine service, and who are allowed pay in accordance with their 
length of service. Now, the same rule which benefits them, or gives 
them simply their rights in that respect, should apply here. Under 
the present construction of the law many officers in the military serv 

ice ‘ ho are entitled to the benefit of increased pay from length of 
service are entirely deprived of it by reason of the want of adequate 
legislation. Many of these have been transferred from one service 
to the other, and they ought to be allowed their pay and have the 
benetit of that length of I trust there will be no objection 
to this, which seems to be a matter of right justice, 

Mr. CLYMER. I desire to ask the gentleman from Ohio the ques 
tion whether, if this amendment is adopted, it will not increase the 
total amount of the bill? 

Mr. KEIFER. Undoubtedly the effect of it will be to slightly in 
crease the total amount of the bill, but it is simply an act of justice. 

Mr. CLYMER. Then undoubtedly it is my duty to make the point 
of order against it. 

Mr. KEIFER. I do not think it is the gentleman’s duty to object 
to a matter so obviously just as this is, and I hope he wi insist 
upon lt. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Pennsylvania as insisting upon his point of order ? 

Mr. CLYMER. Certainly. I am compelled to insist upon it. 

Mr. KEIFER. It does not undertake to repeal any law, nor does 
it undertake to amend any law; it simply corrects what is now an 
abuse, and it gives the construction that is just and proper to the 


SeTVICe, 


simply and 


e 


il not 


law, 80 as toe nable these officers to derive the benefit of their length 
of service. 
Mr. CLYMER. I sympathize just as much as the gentleman from 


Ohio with any case of hardship that may arise under this or any other 
bill. But I have simply before me the duty, with which [ am in 
trusted by the committee, of objec ting to anything which will increase 
the total amount of this appropriation and which is not warranted 
by law. 

Mr. KEIFER. The law in its spirit does warrant this. Ibope the 
gentleman from Pennsylvania will allow the sense of the committee 
to be taken upon this question, at all events. 

Mr.CLYMER. I mustinsist upon the point of order, Mr. Chairman. 
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The CHAIRMAN fhe point of order being insisted upon the 
Chair is bound to decide that the amendment not in order 

Mr. MAGINNIS. Mr. Chairman, I would like to offer anamendment 
it this point | desire to call tl ittention of the gentleman in 
charge of the bill to an amendment which I) eV ll meet with 
the app val of the comm 

The Clerk read as follo 

Insert on page 3, in] 6. tho f 

And theallo ince for corm! i j ait-t ls ] 
be $100 } mount! 

Mr. CLYMER. My duty isto reserve t yoint of order Does the 
gentleman wish to be heard ? 

Mr. MAGINNIS I do tf care » be heard if the point of order is 
insisted on. T understood the committee agreed to the amendment. 

Mr. CLYMER. I am only insisting on the point of order under a 
stern sense of duty l feel t this is an amendment that ought to 
be adopted, and if I could rid of the point of order I would be 
glad to do it 

Mr. MAGINNIS. Then you should not make the point of order 
yourself. 

Mr. CLYMER. I must 

Mr. HAWLEY. ‘The committee are all in favorof the amendment. 


The CHAIRMAN. The point of order is sustained. 
Mr. WARNER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In line 49, after the words “ retired officers,”’ insert 

Provided, That no officer on active duty in the field shali be retired without bis 
consent. "’ 

Mr. CLYMER. IL reserve the point of order. 


Mr. WARNER. I would like to be heard on that amendment. I 
do not think any point of order can lie against it; and I am induced 
to offer the amendment in view of the late retirement of a distin- 
guished and gallant officer, who has been in service in the field most 
of the time since the war, and who was promoted to the rank of 
brigadier-generad at the beginning of the war on his merit as a sol- 
dier, and who fairly won all his promotions during the war in the 
field; and I confess, Mr. Chairman, that on this subject I have some 
personal feeling, as General Ord, to whom I allude, was my first. bri- 
gade commander, and I know something of him as a soldier, and it 
is well understood that he did not desire retirement at this time. 

The CHAIRMAN. The gentleman from Ohio must confine himself 
to the point of order 

Mr. WARNER. I thought it was not insisted on. 

Mr. CLYMER. 1 insist on the point of order, and desire that the 
discussion shall be confined to that. The gentleman provides by his 
amendment that officers shall not be retired without their consent. 
That changes existing law. 

Mr. WARNER. My amendment provides that they shall not be 
retired without their consent if on active duty in the field. This 
changes the law, but certainly it does not increase expenditures. Jt 
retains an officer in the service in the field instead of placing him on 
the retired list and paying him for no duty; in other words, it requires 
services for pay. 

Mr. CLYMER. 
ment? 

The amendment was again read. 

Mr. CLYMER. That amendment is clearly within tke point of 
order. ‘The law now is that an officer must be retired at a certain 
age. Under this amendment he could not be retired without his con- 
sent although above that age. The cost therefore would be greater 
to the Government, and the amendment is not in the interest of econ- 
omy. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WARNER. I move, then, to amend the bill by striking out the 
“retired officers,” ; and I wish to speak to that amend- 


Will the Clerk be kind enongh to report the amend- 


» lina Af 
1 lime 4) 


words 
ment 

I was induced, Mr. Chairman, to offer the amendment which has 
been ruled out of order in view, as I stated, of the late retirement of 
a distinguished general oflicer who was on active duty on the frontier 
and who did not wish to beretired. I regard General Ord’s retirement 
under the circumstances and against his will as unjust to him and in- 
jurious to the service. Ithink the discrimination made against Gen- 
eral Ord and in favor of an ofticer older than General Ord, and one who 
was one of the oldest brigade commanders, I , on the list, and 
who has nosuch rec sustain him as supports 
General Ord’s untry, to be unjust 


believe 
Lot successful service to 
claim to t 


, 
he consideration of his c« 


tohim. It is believed, too, that the selection for retirement in this 
case was not made on purely military considerations, but that polit 
ical considerations had quite as much to do with it. If that be true, 
I think it ought to | v I think it du » Ger 1 Ord and to 
the country that it should be known that a deserving officer has been 
retired, not at his requ rood of the service, but from 
political considerations. I « desire to speak disparagingly of 
the merits of General McDowell, but his name certainly stands un- 
fortunately connected with ev that shed no luster on him or the 
country, While General Ord’ , during the war and since, 
both on the western frontier and the Mexican border, deserve com- 
mendation and not the ingratitude of early retirement. 

I wish in this connection and in support of what I have said, Mr. 
Chairman, to refer to an interview reported to have been held with 


eee 
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General Sherman. I find it in the Washington Post and sang 
the desk and ask to have read the paragraph I have mark; 
Mr. HUNTON. Does the gentleman from Ohio know if ¢! 


view was actually held ? 

Mr. WARNER. It is reported to have been held, and | 
was. 

The Clerk read as follows : 

Well, I have the highest regard for General Gartield as a la 


souled, splendid man, who would not commit an act of palpable 














for General Hayes. who I believe to be of tookindly and just a disposit ’ 
delibe wrong, but I have been told that politics had something to a with | 
that General McDowell came here to New York to vote for General G 
very ostentatious manner, while General Ord did not do that 

Mr. WARNER. Itis reported elsewhere also that General Me} 
drew his mileage. I wish to ask the chairman of the committes 
that is included in this appropriation. 

Mr. CLYMER. I will say iv reply to the gentleman from Ohio; 
the mileage was appropriated last year, and who is drawing jt th; 
year we have no means of knowing. I presume the gentleman from 


Ohio does not insist on his amendment. 

Mr. KEIFER. I wish to know if the gentleman from Ohio stat, 
as a fact that General McDowell did draw mileage on the occas 
referred to. 

Mr. WARNER. 
mileage. 

Mr. KEIFER. 

Mr. WARNER. 
por ted 

Mr. KEIFER. 
based on common rumor without reference to the fact ? 

Mr. WARNER. I asked for information. Possibly the gentlemay 
from Ohio [Mr. KEIFER] may be able to give us some information op 
the subject. I withdraw the amendment. 

The Clerk read the following: 

For miscellaneous expenses, to wit: Hire of one hundred and twenty-five cop 
tract surgeons and two hundred hospital matrons; extra-duty pay to enlisted m 
for service in hospitals; pay of fifty-four paymasters’ clerks and fourteen veter 
ly surgeons ; hire of paymasters’ messengers, not to exceed fifteen thousand do! 
ars ; 


I stated that it was reported that he had dr 


Did you state it as a fact? 
Oh, no; I was careful to state it as being s0 ro. 


Then you expect to enlighten us with stateme; 


{ 
t 


cost of telegrams on official business received and sent by officers of the 
Army; compensation of citizen clerks and witnesses attending upon military 
courts and commissions; travel expenses of paymasters’ clerks ; commutation of 
quarters for officers on duty without troops at places where there are uo pub)! 
quarters ; and for the payment of any such officers as may be in service, eitha 
upon the active or retired list, during the year ending June 30, 1882, in excess of 
the numbers for each class provided for in this act, $547,198.45. 

Mr. MAGINNIS. I move to amend the paragraph just read by 
adding to it the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

And the allowance for commutation of quarters to the Lieutenant-General shall 
be $100 per month. 

Mr. BLOUNT. I reserve all points of order upon that amenduent 

The CHAIRMAN. The Chair sustains the point of order and rales 
the amendment out of order. 

The Clerk read the following: 

Subsistence Department 

For subsistence of 25,000 enlisted men, 120 additional half-rationa for sergeants 
and corporals of ordnance, enlisted men of the Signal Service, women to companies 
(laundresses,) 2,065 civilian employés, 125 contract surgeons, 2'0 hospital matron 
75 military convicts, and 500 prisoners of war, (Indians,) in all, 10,608,220 rations 
at twenty-cents each; for difference between cost of rations and commutation 
thereof for detailed men and for enlisted men and recruits, at recruiting siatior 








and for cost of hot coffee and cooked rations for troops traveling on cars ; for man 
ual for Army cooks; for subsistence stores for Indians visiting military posts, and 
Indians employed without pay as sconts and guides, $2,250,000; of which an 
$300,000 shall be available from and after the passage of this act for the purcha 


of stores necessary to be transported to distant posts in advance of t! 
June, 1881: Provided, That to the costof allstores and other articles soli to off 
and men, except tobacco,as provided for in section 1149 of the Revised Statates, 
10 per cent. shall be added to cover wastage, transportation, and oth 
charges, save that subsistence supplies may be sold to companies, detacl 
hospitals at cost prices, not including cost of transportation, upon the ce: tt! ( 
an oflicer commanding acompany or detachment, or in charge of a hospital, t 
the supplies are necessary for the exclusive use of such company, « 
hospital. 


Mr. CLYMER. 
I offer 
read. 
The Clerk read as follows: 





I ittee on 


i ' 
i )idi 


? . 43 ‘ 
boy recvion O18 


an amendment to como in at 


‘ 
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And previded further, That the cost price of each article shall bx a 
all cases of sales to bo the invoice price of the last lot of that ar 
the oflicer by whom the sale is made. 

The amendment was agreed to. 

Mr. UPSON. I movetoamend the paragraph just rea 
out the proviso in the printed bill, and inserting in hi 
whi h i sen ] to the Cle rk’s de sk. 

The Clerk read as follows: 

Provided, That all stores and other articles sold to office a 
west of the Mississippi River shall be sold at cost prices ex 4 
transportation, and whenever there is Government fuel for issue fer 
post or station, officers of the Army thereat on duty shall be per “ 


their own use their proper allowance, free from cost, in accé 


lations of 1863. 


Mr. CLYMER. 
that amendment, that it changes existing law and is no 
tion of economy. 


The CHAIRMAN. 


I must insist upon the point of order 


Is there any law on tho subject’ 
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srr CLYMER. It changes existing law. 


The CHAIRMAN. In what respect? 

utr UPSON. Wherein does it change existing law? 

Me, CLYMER. In the very proposition to allow the cost of trans- 
ate on to be taken off absolutely. The law now is that 10 per 


s te be added to the cost of the material in place of any amount 
y tray snortation. 

“Mr. PSON. There is no general law to that effect. 

wre CLYMER. You will find that provision in the appropriation 
the current fiscal year. 

he CHAIRMAN. The Chair sustains the point of order, and the 
ork will proceed with the reading of the bill. 

The Clerk began the reading of the next paragraph; but, before 


‘7 aing, 
vane UPSON said: Do I understand that the Chair has ruled upon 
mv amendment ? , : 
~The CHAIRMAN. The Chair sustained the point of order upon the 
statement of the gentleman from Pennsylvania, [Mr. CLymer, ] that 
the amendment proposed to change existing law. 
~ Mr. UPSON. Then I will offer another amendment to strike ont 
the whole proviso. 

Mr.CLYMER. Imust insist upon the rule that we cannot go back. 

The CHAIRMAN. The Chair will take no advantage of the gen- 
tleman from Texas. If the gentleman states that he intended to offer 
this amendment before the Clerk had proceeded to read, the Chair 
will go back. But if the amendment was an afterthought the Chair 
holds that it comes too late and that the committee cannot go back. 
“Mr. UPSON. I did not know that the Chair had decided the point 
of order at all. 

Mr. BLOUNT. The Clerk has read half way through the next par- 
agraph. 

Mr. UPSON. Lintended to offer this amendment if the other was 
not adopted. 

The CHAIRMAN. The Clerk will proceed with the reading of the 
bill. 

The Clerk resumed the reading of the bill, and read the following: 


transportation of the Army, including baggage of the troops, when moving 
| ndor water; of clothing and camp and garrison equipage from the de- 
ladelphia and Jeffersonville to the several posts and Army depots, and 
fror se depots to the troops in the field; of horse equipments and of subsistence 
stores from the places of purchase and from the places of delivery, under contract, 
to such places as the circumstances of the service may require them to be sent; of 
ordnance, ordnance stores, and small-arms from the founderies and armories to the 
ursenals, fortifications, frontier posts, and Army depots; freights, wharfage, tolls, 
and ferriages ; the purchase and hire of horses, mules, oxen, and barness, and the 
purchase and repair of wagons, carts, and drays, and of ships and other sea-going 
vessels and boats required for the transportation of supplies, and for garrison pur- 
poses; for drayage and cartage at the several posts; hire of teamsters; transporta- 
tion of funds for the pay and other disbursing departments ; the expenses of sailing 
public transports on the various rivers, the Gulf of Mexico, and the Atlantio and 
Pacitic; for procuring water at such posts as, from their situation, require it to be 
brought frem a distance; and for clearing roads and for removing obstructions from 
roads, harbors, and rivers, to the extent which may be required for the actual 
yperations of the troops in the field, $4,114,000. 
















Mr. CLYMER. By direction of the Committee on Appropriations, 
I move an amendment, which I send to the Clerk’s desk. to come in 
after the paragraph just read. 

The Clerk read as follows : 

To pay land-grant railroads 50 per cent. of what the Quartermaster’s Depart- 
ment finds due them for transportation, $125,000. 

Mr.CLYMER. That is an estimate furnished by the War Depart- 
ment. When this bill was first reported to the House it did not con- 
tain this item, for the reason that the Committee on Appropriations, 
not having examined the subject, was not certain whether it was 
necessary to make the appropriation or not. On further examination 
We are unanimously of the opinion that it is necessary to insert a 
élanse of this kind in this bill. 

Mr. ATKINS. I would inquire of my colleague on the Committee 
on Appropriations [Mr. CLyYMER] if this item has ever been incor- 
porated in any previous appropriation bill? 

Mr. CLYMER. Never before. 

Mr. ATKINS. And it is proposed now in consequence of a recent 
eecision of the Supreme Court ? 

Mr.CLYMER. Which decision is to the effect that our law of 1874 
(I think that is the date) prohibiting any payment by the Govern- 
went to land-grant railroads fer transportation over them is not oper- 
and that notwithstanding that law we are obliged to pay those 
roads 50 per cent. of the cost of the transportation over them. 
it act was passed in 1874, and from that time to 1879 no appro- 
priations were made to pay the bills of land-grant railroads against 
the United States for transportation. By the act of March 3, 1879, 
the sum of $300,000 was specially appropriated to pay 50 per cent. of 
existing indebtedness of the United States to these land- 
lroads ; and the amount was expended in pursuance of that 
tion. Subsequently there has been a judicial decision, first 
urt of Claims and then by the Supreme Court of the United 
1 the cases of the Lake Superior and Mississippi Railroad 

vs. The United States, and the Atchison, Topeka and Santa 

d Company vs. The United States. In the decision of the 
ue Court upon these cases, which will be found in the third 
Ime of Otto’s Reports, the court determines that 50 per cent. is 

int which the Government must pay. Wecan refuse to make 
propriation ; but it would only put these railroad companies to 
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the cost of suit, in which recovery must be had against us Che 


Quartermaster-General estimates that during the coming fiscal yeas 


the bills for these expenses will run up to abont $300,000, and there 
fore 50 per cent. of that amount, $150,000, is necessary to be appre 


yriated for paying debts which we shall incur to these railroad cor 

I paying n 
panies during the next fiscal year. This recommendation of the 
Quartermaster-General is made in accordance with the ae f the 


} 


Supreme Court in the cases to which I have referr 
Mr. WARNER. What railroad companies will receive this money ? 
Mr.CLYMER. There are a great many of them; I cannot enumer 

ate them. They are all the land-grant railroads over which we send 

troops, including, among others, the Pacific Railroads and the roads 1 

have mentioned. 

Mr. WARNER. Let the amendment be read again 

The Clerk again read the amendment 

The amendment was adopted 

The Clerk read as follows: 

And the unexpended balances of the several appropriations for the different ba 
reaus of the Quartermaster's Department for the fiscal years ending Jane 30, 1878, 
and June 30, 1820, are hereby reappropriated and made available for the use of said 
bureaus for like purposes for the fiscal year ending June 30, 1s82, te those for 
which they were originally appropriated. 

Mr. CLYMER. By direction of the Committee on Appropriations, 
I move to amend by striking out, in lines 197 and 198, the words “ of 
the several appropriations for the different bureaus of” and insert- 
ing “‘under the several heads of appropriations for.’ This is merely 
a formal amendment. 

The amendment was agreed to. 

Mr.CLYMER. I also moveto amend by striking out, in line 202, 
the word “ bureaus” and inserting the word ‘‘ Departments.’ 

The amendment was agreed to. 

The Clerk read as follows: 

United States testing-machine 
For caring for, preserving, using, and operating the United States testing-ma 


chine at the Watertown arsenal, $10,000. 

Mr. CONVERSE. I move to amend by adding to the clause just 
read the following: 

Provided, That the testa of iron and steel and other materials for industrial par 
poses shall be continued by a board of officers appointed to that duty; and an aa 
nual report thereof shall be made to Congress 

Mr. CLYMER. I make a point of order on this amendment. 

The CHAIRMAN, Unless the gentleman from Ohio desires to be 
heard, the Chair sustains the point of order. 

Mr. CONVERSE. I wish to be heard on the point of order. In 
addition I might make the point of order that the clause in the bill 
is not in order. 

The CHAIRMAN. The point of order against the clause, if sus 
tained, would carry the amendment with it. 

Mr. CONVERSE. I desire that they shall stand or fall together. 

Mr. CLYMER. I will state that the clause in the bill is in pursa- 
ance of existing law. 

Mr. CONVERSE. There is no law authorizing these tests to be 
continued. The clause is not in pursuance of law. The law by which 
the board for making these tests was created was the appropriation 
act of March 3, 1875; and when those appropriations had been ex- 
pended that was the end of the law upon the subject, and Congress 
at the session of 1878 expressly provided that the board should cease 
to exist when the money then appropriated should be expended. 
There is no authority now under the law for making a single test or 
for using that testing-machine for any purpose whatever. 

Mr. CLYMER. When I say that the provision of this bill is in 
pursuance of existing law, I mean that a testing-machine, like a Gov 
ernment steamship, is useless to the Government or anybody else un 
less means be provided to work it. A steamship lying in the dock 
without coal and without men is useless, but if built in pursuance of 
law its maintenanes is in accordance with law. The provision in 
this bill is designed simply to make a testing-machine already con- 
structed useful to the Government. Hence I say the provision is in 
pursuance of existing law. 

The CHAIRMAN. Wil! the gentleman from Pennsylvania pleage 
state the law on the subject? As the Chair understands, the law 
which provided for a testing-machine was repealed some years ago 

Mr. HAWLEY. Thero was a special board for a special parpose- 
to conduct an investigation. That board after a while completed its 
report. But the testing-machine was not thereby destroyed. It is 


an independent matter entirely. 


Mr. CONVERSE. That is very true; the machine is not destroyed. 
But the fact that the machine has been paid for and is in existence 
does not prove that an appropriation for continuing the operations 
of that machine in pursuance of law. By the bye, the machine 
was not completed and paid for until after the board went out of ex 
istence. It was then that the machine was finally completed the 
Govern! t placed in possession of it. The board made final re 
port June &, 1878, and the testing-machine was not comp! the 
latter | rt Oj that year. 

But, Mr. Chairman, this bill appropriates $10,000, no I ry 
ing that machine at Watertown arsenal, but forusing and rating it 

Now, Mr. Chairman, my amendment proposes to ¢ that this 
machine shal! be used in testing materials for industrial purposes 
We are appropriating annually $40,000 or $50,000 f : 4 for 
destructive purposes, but no appropriations amount »§ thing 
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have ever been made in the interest of industry and peaceful pur- 
suits, except that appropriated for the commission just referred to. 
During the war the Government was in the habit of purchasing ves- 
sels and stationing them out at a distance from shore, to be shot to | 
pieces or blown up by torpedoes, at a cost of hundreds of thousands 
of dollars. Millions have been expended in making tests of cannon 
and other warlike implements and materials for their construction 
and for other warlike or destructive purposes; no tests have been 
made for industrial purposes, except under the law of 1°75 creating | 
this commission. What I desire is that these tests shall be continned 
in the interest of industry and the civil pursuits of life. 

Mr. KELLEY. Will the gentleman yield to me for a moment? 

Mr. CONVERSE. 1 will, with pleasure. 

Mr. KELLEY. I have no personal knowledge of the management 
and use of this machine; but I read many of the industrial journals, 
and from my reading of those journals I am quite sure that the gen- 
tleman is under a misapprehension. I have seen in not only our own | 
journals but those of England eulogies upon the merits and the utility 
of this testing-machine, as having shown itself the most perfect which | 
has ever been produced, and also seen a statement of its great value 
in industrial pursuits connected not only with steel and iron but other 
metals. 

Mr. CONVERSE. My friend is right in that statement, but still | 
the statement I made is true that that machine was not completed | 
until the commission went out of existence which was to operate it. | 
Then some mine owners or some men interested in iron and steel con- | 
tributed a fund, and for themselves made some experiments. They | 
were not made by the Government, although upon the Government | 
machine. The money,I believe, was all paid out,and some fourteen 
or fifteen hundred dollars was contributed by the iron men to com- | 
plete certain tests. The tests which my friend from Pennsylvania | 
refers to are the tests of iron and steel that were reported and printed | 
last year by Congress. They are invaluable,so far as they go, but 
they ought to be continued. 

There is no subject in which this country is as deeply interested as 
in the tests of materials. The tests which were made whereby the 
present rules under which engineers and architects are operating and 
make their calculations were made twenty and thirty years ago. 
They were imperfect tests, made mostly in England, France, and 
Germany by testing machinery that was itself imperfect. Knowledge 
of chemistry and the means of producing iron and steel and the mixing 
of metals was not so far advanced as now, and the rules which have | 
been deduced from those experiments are themselves therefore im- | 
perfect, and the formulas not entirely accurate and reliable. Thou- 
sands, I may say millions of dollars are expended by the Government 
each year in providing material in excess of that which is necessary | 
to secure the required strength in the construction for want of these 
very tests. There is no subject that would so rapidly advance the 
interest of science as well as material prosperity in this country as 
the continuing of these very tests. This $10,000 would be ample to 
continue the tests and make the reports each year to Congress. They | 
ought to be made, and should not be limited to small bars of iron and 
steel, but should embrace beamsand columns in various forms, lengths, | 
and size, and should extend to and determine the strengih and value | 
of all other materials, and especially those of American production. 

Mr. CLYMER. I sympathize very fully, both in a general way and 
personally, with the gentleman from Ohio and all he has said as to 
the value of the experiments made by this testing-machine with ref- 
erence to the different qualities of iron, their strength, durability, 
&c. Ido not wish to resist this amendment, save I conceive from 
what I have heard that by providing for the appointment of a board 
we are merely doing that in a most cumbrous way which can be ar- 
rived at by the Department if it had the means in a very simple one 
under the direction of an engineer officer. Last year we appropri- 
ated $5,000 for this purpose, and I have heard no special complaint as 
to the lack of means so far as we have gone up to this time. 

The gentleman from Michigan, [Mr. HUBBELL,] a member of the | 
Committee on Appropriations, was very much interested on this sub- | 
| 
' 


ject; and although we only appropriated $5,000 Jast year on his rep- 
resentation, the amount was doubled and made $10,000 this year. We 
felt we had done all that was required. 

Now, it is a mere difference of opinion between the gentleman from | 
Ohio and the Committee on Appropriations as to which is the best 
method, if I understand it. We think the Engineer Department of | 
the Army, through one of its officers, can conduct these experiments 
without providing for the cumbrous machinery of a board; that it 
will cost less; that it will be equally reliable, and certainly quite as | 
serviceable to the peuple. 

Mr. CONVERSE. Let me call attention to the fact that this amend- | 
ment does not change the appropriation. It does not change the 
board ; it simply provides that tests shall be made in the interest of | 
industrial pursuits as well as of others. 

Mr. CLYMER. There is no board provided. 

Mr. CONVERSE. Where does the gentleman get the board todo it? 

Mr.CLYMER. It putsit under the Engineer Department. I simply 
provide this board of engineers, or whoever is detailed to make ex- 
periments, sball report to Congress. I ask the Clerk to read the 
amendment. Certainly there can be no objection to it when it is 
understood. 

The amendment was read. 
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Mr. CLYMER. You, Mr. Chairman, and most of the House, }ik 
myself, have served long enough in Congress to see what wich. 
structures are built up on small foundations in these appropri oo 
bills. We have seen this Capitol surrounded by greenhouses. Th 
not object to them, but vote forthem and support them, but they wo. 


: s* ° . ey W re 
| all built up originally upon an appropriation to take care of ahen 
| one hundred and fifty dollars’ worth of plants brought here by Com. 


modore Wilkes’ exploring expedition. ‘There is no board pr 
law for this thing. 

Mr. ATKINS. I suggest to the gentleman from Ohio to strike , nt 
the provisions for the board of officers. iiss 

Mr. CLYMER. That will do. 

Mr. CONVERSE. I will accept the suggestion. 
the same board should make the test. 

Mr. CLYMER. But there is no board. 

Mr. CONVERSE. Some one must be detailed to make the expe, 
ment. ey 

Mr. CLYMER. If the gentleman will incorporate the idea that thp 
result of the test by that machine shall be reported to Congress, well 
and good. ‘ 

Mr. CONVERSE. That is what I say; I will strike out that part 
relating to the board. ’ 

Mr. CLYMER. I will withdraw my point of order if the gentle- 
man’s amendment is confined to that idea. For, if we put init » 
board, that board will come hereand demand to be paid, as they wer, 
authorized by law. ; 

The CHAIRMAN. The Clerk will report the amendment as jj 
now proposed. 

The Clerk read as follows : 

Provided, That the tests of iron and steel and other material for industr a] pur 
poses shall be continued, and an annual report thereof shall be made to Congress, 

Mr. CLYMER. I withdraw the point of order. 

The amendment was agreed to. 

The Clerk read as follows: 


ovided } * 


My intention y 
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Sec. 2. All officers, agents, or other persons receiving public moneys appr 
priated by this act shall account for the disbursement thereof accoriing to tt 
several and distinct items of appropriation herein expressed. 


Mr. WARNER. I desire not to offer an amendment but simply to 


| ask a question of the gentleman in charge of this bill. To whor 


are these reports to bo made ? 

Mr. CLYMER. To the Treasury Department. 

Mr. WARNER. ‘To the accounting officers of the Treasury ; so 
supposed. Now another question. Are these reports to be made al 
to Congress ? 

Mr. CLYMER. They are furnished in the reports of the Depa 
ment to Congress. 

Mr. WARNER. The law already requires that. 

Mr. CLYMER. The law requires it but not in as imperative « form 
as the Appropriations Committee desire to have it here. 

I move now, Mr. Chairman, that the committee rise and re} 
bill with amendments to the House. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having iaken th 
chair, Mr. Harris, of Virginia, chairman of the Committee of the 
Whole on the state of the Union, reported that the committee having 
had under consideration the bill of the House No. 6719, making ap 
propriations for the support of the Army for the fiscal year ending 
June 30, 1882, and for other purposes, had directed him to report the 
same to the House with sundry amendments thereto. 

Mr. CLYMER. I ask the previous question on the bill and amen 


| ments. 


The previous question was seconded and the main question 0 
dered. 
The SPEAKER. The question is on the amendments of the cow 


| mittee. 


Mr.CLYMER. There is no contest on any amendment, and | ther 
fore move that they all be adopted in gross. 

The motion was agreed to. : 

The SPEAKER. The question recurs on the engrossment and thir. 
reading of the bill, as amended. 

The bill was ordered to be engrossed and read a third time. 

Mr. ATKINS. On the passage of the bill the rule requires the yeas 
and nays to be called. 

The SPEAKER. That is demanded by the rule. a 

The question was taken; and there were—yeas 174, nays «, 1° 


| voting 110; as follows: 


YEAS—174. 


Acklen, Briggs, Cook, Field, 

Aldrich, William Brigham, Covert, Finley, 
Atherton, Browne, Cravens, Tisher, 

Atkins, Buckner, Daggett, Ford, 

Baker, Burrows, Davis, George R. Forney, 

Bayne, Butterworth, Davis, Horace Fort, 
Beltzhoover, Cabell, Davis, Joseph J. Erye, 

Berry, Cannon, Davis, Lowndes H. Geddes, 
Bicknell, Carpenter, De La Matyr, Gibson, 
Bingham, Chalmers, Deering, Gillette, 
Blackburn, Clark, John B. Deuster. Goode, 

Blake, Clements, Dibrell, Gunter, 

Bland, Clymer, Ellis, Hall, Tobe 
Blount, Cobb, Errett, Hammond, y . 
Bouck, Coffroth, Evins, Hammond, N. oe 


Brewer, Converse, Ferdon, Harmer, 








bn T Lowe, 
Manning, 
McCook, 
McLane, 
Miles, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morton, 
Muldrow, 
Murch, 
Neal, 
New, 

: Nicholls, 

Pecans Norcross, 

O'Connor 

; Osmer, 

+e Overton, 

! Pacheco, 


Page, 








Rice, 
Richardson, D.1 
Richardson, J.S 
Robertson, 
Robinson, 

Ross, 

Rothwell, 
Russell, W. A. 
Ryan, Thomas 
Sapp, 

Sawyer 

Scales, 

Shelley, 

Sherwin, 
Simonton, 
Singleton, O. R 
Slemons, 

Smith, A. Herr 
Smith, William E. 
Speer 

Steele, 


> 


Nine Persons, Stevenson 
rimmeé Phelps Stone, 
K t Philips falbott, 
Tedd. Phister, Laylor, Ezra B. 
o Fe Pound, Taylor, Robert I 
Tindse Price, Thomas, 
nsbe Reagan, Thompson, P. B. 
NAYS—7. 
Martin, Benj. F. Sparks, 
Morrison, Turner, Os 
NOT VOTING—110. 
Crapo, Hutchins 
‘ Nelson W. Crowley Kenna, 
Anders Culberson, King, 
Armfield Davidson Kitchin, 
achmal Dick, Knott, 
\ Dickey, Lapham, 
Dunn, Loring, 
Dunnell, Marsh, 


Bar Dwight, 
eale, Einstein, 
| Elam, 
Ewing, 
wma Felton, 
1 Forsythe, 
Frost, 
Godshalk, 
Harris, Levj. W 
Hawk, 
is Hayes, 
swell Heilman, 
tender Henkle, 
Henry, 
Hiscock, 
Hooker, 
Horr, 
Houk, 
Hubbell, 
Humphrey, 


So the bill was passed. 
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ipon this bill. 





'o vote to make a quorum. 
ORD would vote “ no.” 
Mr 
Mr. STARIN with Mr. Kina. 


Mr. DAVIS, of North Carolina. 
that J am paired with Mr. Crapo on all general subjects. 
inderstand this is not a party question, and that he would probably 
vote the same way as I do, I have therefore voted “ay” upon the 


Martin, Edward L, 


Martin, Joseph J. 
Mason, 
McCoid, 
McGowan, 
McKenzie, 
McKinley, 
McMahon, 
McMillin 
Miller, 
Morse, 
Muller, 
Myers, 
Newberr: 
O’Brien, 
O'Neill, 
O'Reilly, 
Orth, 
Poehler 
Prescott, 


Mr. McManon with Mr. Hiscock, for this day. 


Mr. Myers with Mr. Onrn, on all political questions, for ten days 


irom this date. 


hess, 


Mr. McMILLIn with Mr. Dick, for this day. 


Mr. Kenna with Mr. O’Ne11, for the 5th and 6th, on all questions 


except making a quorum, 


Mr. McKINLEY with Mr. Hooker. 
Mr. ARMFIELD with Mr. MILLER. 
Mr. Prescorr with Mr. RICHMOND. 


Mr. McCor with Mr. WISE. 


Mr. Horr with Mr. STEVENSON. 


Mr. James with Mr. O’BRIEN. 


i VALENTINE with Mr. Davipson. 
Mr. Youna, of Tennessee, with Mr. Houk. 


Mr. Bartey with Mr. WELLS. 


Mr, BEALE with Mr. JORGENSEN. 
= CowGIL. with Mr. CoLERICcK. 
Mr. Heiman with Mr. McKENZIE. 


Mr. Sapp with Mr. CLARDY. 


= BELFORD with Mr. WELLBORN. 
- BaLLou with Mr. CARLISLE. 
‘ir. BARBER with Mr. CULBERSON. 
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Thompson, W. G. 
Tillman, 
Townsend, Amos 
Townshend, R. W. 
Tucker, 

Turner, Thomas 
yler, 

Updegraff, J. T. 
Updegraff, Thomas 
Upson, 

Urner, 

Vance, 

Van Voorbis 
Voorhis, 

Waddill, 

Wait, 

Ward, 

Warner, 
Washburn, 
Williams, C. G. 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Yocum, 

Young, Casey 


Whitthorne 


Reed, 

Richmond, 
Robeson, 

Russell, Daniel L. 
Ryon, John W. 
Samford, 
Scoville, 
Shallenberger, 
Singleton, J. W. 
Smith, Hezekiah B. 
Springer, 

Starin, 

Stephens, 
Valentine, 

Van Aernam, 
Weaver, 
Wellborn, 

Wells, 

White, 
Whiteaker 
Wilber, 

Willits, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Young, Thomas L. 


I desire to state, Mr. Speaker, 


Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
FORSYTHE; but I understand that we would both vote the same way 
I have voted “ ay.” 
following pairs were announced from the Clerk’s desk: 

r. SAMFORD with Mr. MILLER; Mr. SAMFORD reserving the right 
If Mr. MILLER were present, Mr. SaAM- 


. BRaGG with Mr. SHALLENBERGER, for to-day. 


Mr. Davis, of California, with Mr. WHITEAKER, detained by ill- 
As this is not a political question Mr. DAvis votes “ ay.” 
Mr. Lapa with Mr. TUCKER, for to-day, except to make a quorum. 


As I 
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Mr. STEVENSON. Mr. Speaker, I am announced as being paired 
with Mr. Horr, of Michigan. I voted on this bill not understanding 
it to be a political question. 

The result of the vote was then announced as above recorded. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE 

A message from the Senate, by Mr. SYMPsON, one of its clerks, an 
nounced that the Senate had passed a bill (S. No. 60) for the relief oi 
B.S. James, in which the concurrence of the House was requested. 

Also that the Senate had passed, with amendment, a bill (H. R. No 
460) granting the right of way to the county of Warren, in the State 
of Mississippi, and to the Memphis and Vicksburgh Railroad Com- 
pany, through the United States cemetery tract of land near Vicks 
burgh, Mississippi. 

Also that the Senate had passed, without amendment, a bill (H.R. 
No. 4006) authorizing the Blue Hill National Bank of Dorchester 
Massachusetts, to change its location. 

ORDER OF BUSINESS. 

Mr. REAGAN. I desire to call up the special order, being the bill 
(H. R. No. 4748) to establish a board of commissioners of interstate 
commerce, and for otber purposes. 

The SPEAKER. The bill to which the gentleman from Texas di- 
rects attention stands fifth on the House Calendar. Before it can 
be considered it would be necessary to lay aside the bills that are 
ahead of it. The gentleman can reach his object by making a sep 
arate motion to lay aside each bill as it is reached. 

Mr. REAGAN. The bill which I call up is not in Committee of the 
Whole. It is in the House as in Committee of the Whole. 

The SPEAKER. The bill is on the House Calendar which embraces 
bills that under the rules do not go to the Committee of the Whole 
on the state of the Union. The bills will be called in their order, and 
the gentleman from Texas can move to lay aside one bill after another 
until the order which he desires the House to consider is reached. 
The gentleman should first move to proceed to the consideration of 
the House Calendar. 

Mr. PAGE. I desire to make an inquiry. 
the regular order ? 

The SPEAKER. The funding bill is in Committee of the Whole or 
the state of the Union. 

Mr. REAGAN. Can I not under the rules call up the special order 
the interstate-commerce bill, and antagonize with it all othe: 
ness ? 

The SPEAKER. A motion that the House resolve itself into Com 
mittee of the Whole on the state of the Union would have preference. 

Mr. REAGAN. This is a bill which is a special order in the House 
as in Committee of the Whole. I now ask the privilege of taking it 
up. 

Mr. BLOUNT. I hope my friend from Texas will amend his prop- 
osition by saying that his bill shall not interfere with the appropria- 
tion bills or the funding bill. Those are not before the House at this 
moment, but they are pressing upon us. I make this suggestion to 
the gentleman because I am in sympathy with him and desire to aet 
with him; but I think the funding bill ought to be disposed of on 
way or the other. So, also, with the appropriation bills. If the gen- 
tleman will agree to that, I have no objection to his proposition. 

Mr. REAGAN. I cannot hope ever to get gentlemen ready to act 
upon this bill. The funding bill is not up to-day and cannot be. 
There is no appropriation bill here now. The bill I call up is a spe- 
cial order before the House, made so in last February, to be consid- 
ered as in Committee of the Whole, and I ask the House to proceed 
with it. Of course, when appropriation bills come up they have their 
full privilege. Their rights are already reserved. 

The SPEAKER. The Chair has suggested to the gentleman from 
Texas how he can reach his bill by making a motion to proceed to 
the consideration of bills on the House Calendar. 

Mr. REAGAN. L[understood the Speaker to make that suggestion ; 
but not being very familiar with the operation of the rules of the 
House I did not understand why I ought to make that motion. 

The SPEAKER. Because there is a House Calendar to be consid 
ered under the rules in order, and if the House is in favor of consid- 
ering the bill indicated by the gentleman his object will be reached 
in the way the Chair has suggested. 

Mr. REAGAN. If the motion would bring the House to the con- 
sideration of bills that are not special orders, then I would accomplish 
nothing. That would cut me out. 

The SPEAKER. There are other special orders that are ahead of 
that of the gentleman from Texas. 

Mr. PAGE. Would it be in order to move that the House resolve 
itself into Committee of the Whole for the consideration of the pend- 
ing bill? 

fr. ATKINS. How many special orders are ahead 
of the gentleman from Texas? 

The SPEAKER. Four, 

Mr. REAGAN. I move that the House proceed to th 
of the House Calendar. 

Mr. BLOUNT. I should like my friend from Texas to consent 
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he consideration of his bill shaW not interfere with the funding 
bill. 

The SPEAKER. The gentleman from Texas has already so stated. 
The funding bill has gone into Committee of the Whole on the state 
of the Union, and has a preference over this bill 


Mr. REAGAN. I know my friend from Georgia is very vigilant as 
to all matters ceming from the Committee on Appropriations.. If he 
will content himself with taking care of them and let us take care of 
other measures we will get along very well. As regards the tmpor- 
tance of this bill to the country, neither the funding bill nor any 


ether now before Congress stands equal to it in importance, and that 
fact is recognized by the country. 

Mr. BLOUNT. I recognize the propriety of my friend from Texas 
taking charge of this bill, and I do not propose to interfere with his 
doing so; but other gentlemen of the House must exercise their judg- 
ment as to the legislation which is pressing upon us. 

Mr. REAGAN. If the gentleman from Georgia favors this bill I 
hope he will not fritter away time by making useless objections to 
the taking of it up. 

Mr. BLOUNT. Iam not frittering time away, and the suggestion 
I made to the gentleman is not to be regarded in that light. But I 
regard the funding bill of greater importance than that in charge of 
the gentleman from Texas. 

Mr. REAGAN. I do not. 

TheSPEAKER. The Chair would suggest that the gentleman from 
Texas cau reach his bill in another way: by having the Honse Cal- 
endar considered and then raising the question of consideration 
against each bill as it is reached which is ahead of the interstate- 
commerce bill. 

Mr. REAGAN. That is what I propose to do. 

Tho question being taken on Mr. REAGAN’s motion, that the House 
proceed to the consideration of the House Calendar, it was agreed to. 

The title of the first bill*n the House Calendar, reported by Mr. 
HOSTETLER from the Committee on Reform in the Civil Service, was 
read, as follows: 

A bill (H. R. No. 2266) to prohibit Federal officers, claimants, and 
contractors from making contributions for political purposes. 

Mr. REAGAN. I raise the question of consideration upon that 
bill. 

The question of consideration being put, the Speaker stated that in 
the opinion of the Chair the “ noes” had it. 

Mr. PAGE called for the yeas and nays. 

Mr. REAGAN. I desire to make an inquiry. I have understood 
that a special order of the House can be called up at any time. I 
sannot understand how the bill, the title of which has just been read, 
can be permitted to antagonize the special order. 

The SPEAKER. The Chair is endeavoring to aid the 
to reach his bill. 

Mr. REAGAN. I know that. 

The SPEAKER. The question is upon ordering the yeas and nays 
on considering the bill, the title of which has just been read. 

The yeas and nays were not ordered, there being 22 in the affirma- 
tive, not one-fifth of the last vote. 

The House accordingly refused to consider the bill. 

The next business on the House Calendar was the bil! (H. R. No. 
2273) to provide office-rooms for the National Board of Health, and 
for the publication of its reports and papers, and for other purposes, 

Mr. REAGAN. [raise the question of consideration on that bill. 

The question was taken; and the House refused to consider the 
bill. 

The next business on the House Calendar was the bill (H. R. No. 
1370) giving toall religious denominations equal rights and privileges 
in the Indian reservations. 

Mr. REAGAN. I raise the question of consideration on that bill. 

The House refused to consider the bill. 

Whe next business on the House Calendar was the bill’ (H. R. No. 
3613) to provide for regulating the manner of increasing service and 
expediting schedules on mail-routes. 

Mr. REAGAN. I raise the question of consideration on that Dill. 

The House refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
1029) concerning commerce and navigation and the regulation of 
steam-vesse ls. 

Mr. REAGAN. Lraise the question of consideration on that bill. 

Mr. FRYE. I rise to a point of order. 

Tho SPEAKER. The gentleman will state it 

Mr. FRYE. If the bill which the gentleman from Texas [Mr. Rra- 
GAN] desires to reach shall be reached this afternoon in this way, will 
that give it any advantage to-morrow ? 

The SPEAKER. It will come up to-morrow as unfinished business. 

Mr. FRYE. And take precedence of the funding bill ? 

The SPEAKER. The Chai understands that there is a special 
agreement in regard tothe fur linge bill and appropriation bills. Be- 
sides that, the fanding bill is in Committee of the Whole on the state 
ef the Union, and a motion to go into committee wonld take preced- 
ence of this bill at any time. 

The House refused to proceed with the consideration of the bill. 

The next business on the House Calendar was the bill (H. R. No. 
2023) to amend sundry provisions of chapter 1, title 3 of the Revised 
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to provide for and regulate the counting of the votes for President 
and Vice-President and the decision of questions arising atin - 
Mr. REAGAN. I raise the question of consideration on that bil 
The House refused to consider the bill. eae 
The next business on the House Calendar was the bill (7 
2715) requiring the reservesof national banks to be kept in ; 
silver coins of the United States. 
Mr. REAGAN. I raise the question of consideration on that } 
The House refused to consider the bill. 
The next business on the House Calendar was the bill (1. RN 
3764) for the relief of General Fitz-John Porter, &c. ey 
Mr. REAGAN. I raise the question of consideration on that 
The House refused to consider the bill. ; 
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INTERSTATE COMMERCE. 


The next business on the House Calendar was the bill (1, RB. Ny 
4748) to establish a board of commissieners of interstate commer, 
and for other purposes, reported from the Committee on C 
by Mr. REAGAN. 

The SPEAKER. The Chair desires to state that there evidently 
must be a way under the rules to reach a bill of this character an 
importance when it is the desire of the majority of the House to eon. 
sider it. That is the reason that the Chair pointed out to the ea 
tleman from Texas [Mr. REAGAN] the mode and the manner unde 
the rules by which his bill could be reached. 

Mr. REAGAN. Iam much obliged to the Speaker. 

Mr. CHALMERS. I would ask unanimous consent to cone 
little Senate amendment that will take up no time. 

Mr. REAGAN. If it leads to no debate I do not know that I wou) 
object. 

Mr. CHALMERS. It will not. 

Mr. REAGAN. It is suggested to me by friends around me that] 
had better go on with the interstate-commerce bill. 

The SPEAKER. The bill will now be read. 

Mr. REAGAN. Members of the House have read the Dill, I have 
no doubt, and unless some one desires to have it read now, time could 
be saved by not reading it. 

Mr. CANNON, of Illinois. The bill had better be read 

Mr. REAGAN. Very well. 

The Clerk then read the bill at length. 

Mr. ROBESON. Is there a report accompanying this bil! 

Mr. REAGAN. There is not a written report. 

Mr. ROBESON. I think the rules require that there shall be a 
written report. 

The SPEAKER. This bill was reported before the new rules wer 
adopted. 

Mr. ROBESON. I would like the Speaker to decide whether a bik 
that was reported before the rules were adopted requiring a written 
report can be considered without a report when it comes up after that 
rule has been adopted. 

The SPEAKER. The rules existing at the time of the reporting ol 
the bill must be adhered to, of course. 

Mr. ROBESON. But when the bill is considered the rule then exiss 
ing must be enforced. 

Mr. TOWNSHEND, of Illinois. When this bill was reported thor 
was no rule requiring a report in writing to accompany it. 

The SPEAKER. And it is teo late now to raise the question 
consideration, as the bill is before the House and has been read. 

Mr. ROBESON. I ask for tho reading of the report accompanying 
the bill. 

The SPEAKER. The Chair will cause to be read a resolution 
adopted by the House. 

Mr. REAGAN. If I am entitled to the floor I do not propose t 
give way to idle questions which merely consume time. 

Mr. ROBESON. My question goes one step further. If, after the 
new rule is adopted, a substitute is reported, can that substitute ve 
considered without a report in writing accompanying it? 

The SPEAKER. They were all reported together. 

Mr. REAGAN. They were all reported together and at the same 
time. 

The SPEAKER. The Chair will cause to be read 4 resolu 
which will throw light upon this subject. It is a part of the pre 
ceedings of March 2, 1880. 

The Clerk read as follows: 

Resolved, That the foregoing rules, just adopted as a substitute f 
rules of the House, shall take effect and be in force from and after t: 
noon on Monday next, on which day, after thereading of the Jour 
shall present to the House the calendars provided tor in these rules, 00 ' 
be entered in proper order all the measures now pending before the 
Committee of the Whole: Provided, That, in carrying these rules | 
standing committee shall be abolished, nor the numberof thesame ( 


ing the present Congress; nor shall any existing special order be 
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26th day of February, which was prior to the adoption of the! u 
Mr. REAGAN. Mr. Speaker, I desire to ask the attent! t 
House for a moment while I state the position of these I Ils at iw 
dicate the action which I propose to ask of the House th! even! . 

The committee authorized the reporting of the bill wii printer! 
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House number, but with printer's number 4929. It authorized the 
reporting of a second amendment by way of substitute—a measure 
pearing the same House number but with printer’s number 4928, The 
stor was the substitute offered by my friend from Maryland, [Mr. 
McLANE,] Which he proposes to withdraw. That will leave for the 
setion of the House the original bill and the substitute, the latter 


veing substantially the bill which passed in the Forty-fifth Congress, 
ere being but two changes—one in the fourth section and another 


»pother section, to which I may call attention, although the change 
spot of great importance. This is the bill with which the House 
has been familiar. 

Now, for the purpose of getting the matter in a shape for debate I 

ropose to explain for a moment the provisions and objects of the 
al stitute offered to the commit tee’s bill, to suggest a few points with 
respect to that bill, and then, if the House will sustain me, to call the 
previous question upon the adoption of this substitute for the com- 
mittee’s bill. If I can have the attention of the House one moment, 
[think I can relieve some difficulties which gentlemen have encoun- 
tered in the consideration of this subject. 

At the very threshold the question arises as to the constitutional 
power of Congress over this subject. Ican well understand how other 
ventlemen may have difficulty on this point, because before studying 
the question 1 encountered the same difficulties which they encoun- 
ter. But if one distinction be taken it relieves the whole matter of 
difficulty. 

Mr. HENDERSON. If the gentleman from Texas wil! yield for a 
moment I would like to make a parliamentary inquiry. 

Mr. REAGAN. I will yield, of course, 

Mr. HENDERSON. I think there ought to be an understanding in 
regard to debate upon this bill. The bill occupies a somewhat anoma- 
lous position. The gentleman from Texas, being chairman of the 
Committee on Commerce, reported the bill to the House when he was 
anfriendly to the bill, and when some friend of the bill ought to have 
reported it and ought to have the control of it in the House. 

The SPEAKER. The gentleman from Texas must have reported 
it as the action of the committee. 

Mr. HENDERSON. Yes, sir. I understand that perfectly well. 
But what I want now (and I want nothing but what is entirely fair 
and just) is, that this bill, which has been read and which is the bill 
of the majority of the committee, shall first be considered by the 
House. I do not wish to have a motion made to substitute another 
vill for it and for the previous question on that motion without the 
friends of the bill having had any opportunity whatever to discuss 
iton the floor of the House, or to perfect the provisions of the bill. 

What I would suggest (and it seems to me very fair) is, that we 
shall first discuss the bill before the House and then proceed under 
the five-minute rule to consider this bill, so that those who are friendly 
to it may have an opportunity to perfect it. That will be legitimate 
and proper. When that is done the gentleman from Texas, the chair- 
man of the Committee on Commerce, can move to substitute his bill 
and take the sense of the House on the substitution of it. I amsure 
that nothing else than this will be fair in the consideration of this 
question, which, in-my opinion, is of more importance to the people 
of the conntry than any other before this Congress. 

The SPEAKER. The reason the Chair recognized the gentleman 
from Texas as in charge of the bill was because the Chair found that 
it had been reported by him. 

Mr. HENDERSON. But I think that regularly it ought not to have 
been reported by him. It is an anomalous condition of things for a 
member unfriendly to a bill to have control of it on the floor of the 
House. 

Mr. REAGAN. If my friend will allow me, I desire to say that if 
there is anything anomalous in the position of this measure, it was 
made so by the express purpose of the committee. This was a sub- 
ject to which I had devoted a great deal of attention for more than 
four years. The committee determined to adopt instead of the bill 
which I advocated another Dill. But in consideration of the fact 
that I had devoted real, earnest attention to the matter the commit- 
tee determined by its own action to permit the control of the subject 
in the House by reporting a bill of which I did not approve, and by 
reporting as a substitute the bill which passed the Forty-fifth Con- 
gress, and the substitute offered by the gentleman from Maryland, 
ai atthe same time. I asked that privilege because I desired the 
ction of the House, and I did not desire that this great question 
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- es to obtain fairly an expression of the opinion of the members 
“F The rouse upon this matter. I have listened to his suggestions 
ro a rvations in relation to proceeding on this bill with interest. 
~ “as proceeding to say, and if he will permit me to proceed for a 
oment without interruption, I think I can state enough to satisfy 
Re t embers present clearly that if it wishes toact to abridge debate 
nd avoid delay, that I can point the way for it todoso. That is 
ae Task, and that only, and it was with a view to make a sugges- 
ras relerence to that matter that I have asked the attention of 
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ould ent off any discussion what- ! 


ever, as I understand it, bv friends of other 


be desired to substitute for his. 

Mr. REAGAN. Oh, no! I shall leave the who ect von f 
discussion. 

Mr. HENDERSON. My impression is that a fair l just way 
would be to take up the bill which has been reported by 1 major 
ity of the committee and Jet us consider it as in Committe f the 
Whole, and then when we have perfected the bill it will be a proper 


time for the gentleman from Texas to propose his substitute. 


Mr. REAGAN. If the gentleman will allow me, this is a subject 
which surprises no one. All are more or less familiar with this bill 
It has been repeatedly debated in Congress in the last few terms, ana 
in this House during the present term. My friend from Illinois as 
well as myself have discussed it and given our views in full upon jt 
Now, I ask, are the members of the House not sufficiently familiar 
with this to justify them to proceed to the consideration of a bill 
which is not a sham bill— 

Mr. HENDERSON. Mr. Speaker, I wish to say now to the gen 
tleman from Texas that if he alludes to me in his remarks he is 
entirely mistaken. 

Mr. REAGAN. I do not allude to the gentleman personally 

Mr. HENDERSON. Iam as much interested in the passage of a 
proper bill upon this great question as he can possibly be, and I do 
object to the assumption of aJl the virtue of this House, which the 
gentleman from ‘Texas sometimes indulges in. 

Mr. REAGAN. If the gentleman from Illinois will only permit me 
for a moment, I wish to say that I do not propose—— 

Mr. ROBESON. Will the gentleman from Texas indulge me fora 
moment? 

Mr. REAGAN. No, sir, not now; I want to make astatement now. 

Mr. HENDERSON. I only want a fair understanding in reference 
to the debate upon this question. 

Mr. REAGAN. I want to say to th® gentleman from Illinois that 
in the remarks which I have made in reference to this bill I have no 
thought ofretlecting upon him in any way. He knows very well that 
I have the greatest respect for him personally, and conld not be in- 
duced to make any remarks about him which would be personal in 
their tendencies. I only spoke of the bill, and to that bill, if he will 
permit me only for a few words, I wish to call the attention of the 
House. 

The SPEAKER. The Chair thinks that this is fhe usual course. 
The Chair understands the gentleman from Texas to say that he will 
call the previous question upon his own amendment. 

Mr. REAGAN. Yes, sir. That is the idea. 

The SPEAKER. If his own amendment is adopted it settles the 
question that the House accepts that as an amendment or substitute 
for the original bill. 

Mr. ROBESON. Without discussion or consideration ? 

The SPEAKER. Discussion isinvolved in the fact of consideration, 

Mr. HENDERSON. Iam unwilling to agree to anything that will 
involve the cutting off of a reasonable time for discussion and the 
opportunity to perfect the bill before the House. 

The SPEAKER. The Chair thinksthat there shonld be some under 
standing between the gentleman from Texas and the gentleman from 
Illinois in reference to this matter. 

Mr. HENDERSON. There ought to be, sir. 

The SPEAKER. So that there may be equal time to discuss both 
propositions, and the House have an opportunity of understanding 
and voting upon them. 

Mr. REAGAN. We have each of us made a speech upon this bill. 

Mr. ROBESON. Not here in this session. 

Mr. REAGAN. Weare now inthe short session of Congress. Every 
member knows just as well as I know that it will be the object of 
dilatory motions and discussion to defeat action upon this matter, and 
that these motions may, if so desired, defeat all action upon this great 
question. Now, 1 propose a plan by which that can be avoided, and 
if I can be permitted to proceed without interruption for a very few 
moments, I think I can make suggestions which will be so plain that 
the House will agree readily to the conclusion at which I have arrived. 

Mr. ROBESON. But the very question here is as to the manner of 
proceeding, not whether yma shall proceed or not; th qnestion ls 
simply as to the manner in which this matter shall be considered. 

Mr. REAGAN. I know very well that the gentleman by dilatory 


motions can defeat the consideration of the bill. 
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Mr. HENDERSON. I would like—— States, as well as to those which existed at the time. That is as , 
Mr. REAGAN. I am willing to hear the gentleman from Illinois. | as I desire to say on that point. . 
Mr. HENDERSON. I would like to come to some fair arrange- We take the position that we have no power to regulate conyy er 


ment in regard to this, if it be possible to doso; for I donot want to | over railroads outside of that power which follows ‘the at uthority ¢ 
delay action on the bill or to retard discussion in any way. I have | regulate commerce among the States. With that settled under JA 


: no speech to make myself. There are some suggestions which I pro- | provisions of the Constitution as interpreted by the Supreme ( os 
pose to make, and which I stated in my speech in the House I would | our pathway is clear on the question of power. 
make at the proper time. But it seems to me the gentleman from I desire now to call the attention of the House to the pro, i 
: l'exas proposes to cut off all debate and all discussion and substitute | the substitute offered by myself for the original bill. And I desir. 
; this bill in place of that reported by the majority of the committee, | the attention of the House for a few moments while I endeayoy 
I do not think that is fair or just. | show that by labor and study the Committee on Commerce of +)... 
Mr. REAGAN. I cannot do that unless I am sustained by a major- | Forty-tifth Congress succeeded in deve loping a few simple, plain ol ; 
ity of the House. | and easily understood rules that will obviate the greater numer ,, 
The SPEAKER. The Chair thinks there might be an arrangement | complaints against the action of the railroads, without in any » 


embarrassing the railroads or crippling their use fulness. 
And I desire to say here that in three Congresses and on three os 
mittees I have heard no member of the committee of the Hons 
| press any opinion which indicated a hostility to railroads. Woe 


to permit a brief discussion on both the ‘ 
Mr. REAGAN. I have no objection if we can limit the discussion 
to the bill before us, but I do not wish to open general debate on the 
original bill. 
Ir. ROBESON. I understand the gentleman from Texas to say 


i 
| 
| 
{ 
this is the most important bill and involves the most important ques- | moting the prosperity of the country, and generally in contri} 
| 
| 
' 


a 


realize their beneficent effect in building up onr commerce, jy pyro. 
tions that have been before this Honse; t hat it involves questions of | to the progress of the civilization and wealth of our co intry, \ 
millions of property ; that it involves the relations of the powers of | purpose has existed to cripple them; no one has expressed any desiy, 
the States to that property, and the relations of the powers of the | to inflict a serious injury upon those great interests. 
United States to that property, and the relations of the United States How did we meet this great question? We propose, first, t! 
Government to the State governments. man should not be charged more than another man for lik: 
Mr. REAGAN. Ido not yield further. by arailroad. That isasimple rule, so elemental in its truth ¢) 
Che SPEAKER. The gentleman from Texas is on no one can or will controvert its justice Or propriety. 
Mr. ROBESON. But I am asking a question. What next? Asacocrollary to that we propose to say that: 
Mr. REAGAN. If the gentleman will pardon me, I believe he | bates or drawbacks shall in any case be allowed. Rebates ld 
isto nse every dilatory expedient to prevent the House from doing | backs are simply a means of discrimination which we proj 
hing to reach a result, and I say he ought not to obtrude him- | off. 
into this debate until the proper time comes. I want, however, Next, we propose that the people shall not be deprived of the ber 
tocome to an agreement witle the gentleman from Illinois, [Mr. HEN- | efit of competition among these corporations by their pooling freight: 
DERSON.] He isa fair man, and I shall be as fair. What I want to} between competing lines. We propose to secure to the people ¢) 
gree with him is that we shall explain the prov isions of these bills | benetits of full competition. ; 
and jet the House take a vote on which it shall proceed to discuss. We propose next to protect the people of localities by a partial; 
I would not ask any privilege which I would not accord to the gen- | striction upon the powers of corporations, not by taking away t! 
faciesinds from Illinois. If that would be agreeable, that is what l ask power of discrimination, but by limiting their power of discri 


+h 
4 


1e floor. 









todo. I propose we shall make brief statements of what we mean | tion between places. And the best rule which we were able to adopt 
by these bills and then ask the House which of those bills they pro- | which does not quite approach equity, but leaves a larger discr 
se to make the basis of action. than strict equity would justify, being the best rule we could ad 


is one by which we declare that more shall not be charged 
shorter than for a longer distance on the same haul. For inst 


Mr. ATKINS. How munch time would it 1 quire to make a state- 
we declare that no more shall be charged for a car-load of freight { 


m exch sido ? 


LS 


Mr. REAGAN. A very short time, so far as I am concerned. 

The SPEAKER. How much time does the gentleman from Illinois | one hundred miles than for three hundred or five hundred mil 
desire ? the same line. 

Mr. HENDERSON. I do not desire to make a speech. I have | temember, we do not use the term prorate, we do not use the id 
ulready inade the only speech I propose to make on the bill. There | prorate. We simply make the car load the unit. We then prov 
are some gentlemen here, It »wever, who expect to speak on the bill. | that more shall not be charged for a car load for a shorter thia 


a longer distance. 
Now to illustrate the necessity of this. The sworn testim 
fore the ¢ vommibtee on Commerce of the Forty-fourth Congress s 


Mr. REAGAN. I will now proceed with the remarks I was making. 
I was saying that at the threshold of this question has been raised a 
nestion of the extent of our authority. When we come to look at 


this subject we are confronted by the fact that most of the railroad | that freight from the city of Pittsburgh, to be sent to Philade)| 
corporations are the creatures of the State governments. So far as | in the same State, could be placed on the Ohio River and sent do 
the power of Congress over this subject goes it is derived from the | the Ohio River five hundred and forty miles to the city of Cir 


where there are competing lines of railroad, and from there 
through Pittsburgh to Philadelphia cheaper than it could be s 
directly from Pittsburgh to Philadelphia. 

A year ago last winter the commercial bodies of New Yor 
Philadel phia 1 stated before our committee that they could ship arti 
railroads, or upon their franchises or corporate rights. And when | of commerce from Philadelphia and New York to the city of Bostor 

the committee have been asked to remedy other evils,such as the | and from there ship them to the West cheaper than they could send 

watering of stock as a pretext of levying additional tribute upon the | them directly from those cities to the West. My friend from Neva 

people, we have had to meet the friends of such propositions as that | here { Mr. mreeeres)) 1as thee videns e, Which if he has the opportu 
with the statement that we have no power, however much we sym- | he will present to the House, showing that a car load of frei ae 
. pathize with them, to take hold of these corporations and deal with | from Omaha to the West will be charged more if it stops at t! 


{ the Constitution which confers upon Congress the power to 

é ¢the States. Ithas to that extent the power 
nlate commerce. That power carries with it no other powers 
over these corporations. The Congress have no power and this com- 
mittee and this bill assume no power to operate on the railroads as 


4 
regulate commerce among t! 
‘ } 


them as such, but our powers are limited alone to the regulation of | isades, in Nevada, than if it went to San Francisco and was broug! 
. cominerce among the States. While underan unbroken line of prece- | back. Freights could be taken from Omaha to San Francisco © 
. dents the Sapreme Court have held that the power is exclusively | through rates and back to _ Palisades on way rates as cheap | 


cheaper than they could be taken from Omaha directly to the Pa 
isades. 

I could go on and multiply instances of this kind to an in lefinit 
extent, showi ing the necessity of limiting the power of these corp 
tions to discriminate in favor of one locality or business and agau 
another locality or business, to enrich one town or city and it] 
ish another town or city. 

When these corporations were created it was for the agp 
furnishing conveniences of transportation to all the people, an d 


in Congres regulate interstate commerce, they hold that the 
power of Cor 8s is not only exclusive, buf that it is ample and as 
complete in every respect as the power of the State to regulate com- 
merce within the State. 

Perhaps i may as well say that Mr. Story, in his Commentaries, and 
the justices of the Supreme Court, in their opinions, a number of them, 
refer to the fact that the point has been made that railroads were not 
in existence when the Constitution was made, from which it has been 
inferred that its provisions did not cover the regulation of commerce 














on railroads. The papers connected with the formation of the Fed- | as instruments of oppression to any. wo 

eral Constitation and the transition from the articles of confederation | These are all the provisions of the propose d bill except one. M' 

’ to the constitational government, show that the question which was | require these railroads to print and post up their schedule rates 0! 
most conspicuous in those discussions was one which looked to limit- | freight. They say they do that now. If they do, then they pay < 


ing the power of a State to legislate in a hostile manner against the | respect to their sche dules. It was denied by the president “ : 
commerce of its sister States and to conferring upon Congress a power | New York Central Railroad and by the preside: it of the Eri 6 val 
which would prevent them from doing sO. | road, in writing over their own signs rtures, In answer to an 1 ‘4 oe 3 

It is held by the Supreme Court in some of its decisions that it was | of the ¢ Chamber of Commerce of the City of New York, that t! = a 
an evidence of the wisdom, the foresight, and the prescience of that | criminated in rates or made any special rates, and immedi: ates y on 
convention than in its few simple, elemental rales of government it | ceeding that devial proof was made before the committee of t he- 


was wiser than it could itself foresee by making a regulation which | York Legis) ature engaged in the investigation of the subject vad a 
. . . t 4 
applied toa 


1! the future modes of carrying on commerce among the | thousand special contracts had been made by the New York 
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pailroad in one year preceding that time—that many instances of spe- 
ial rates, of discriminations. ; 
1 am speaking now of the railroads themselves, not the stockhold- 
- for these fare but little better than the other people of this 
antry. It is the managers, the officers, who profit by the wrongs 
ited upon the people and the stockholders. One of the modes of 
this is by the organization of corporations within corporations, 
hin rings, to control particular branches of commerce in 
n interest and then to exercise the power of discrimination 
en and places, to secure a monopoly in the particular 
jut I pass from that branch to the subject 
are the provisions of the bill—simple, easily understood, in- 
on account of the practical truth which underlies and 
tseach of them. We propose to remedy these evils. We pro- 
- remedies: tirst, a civil action in behalf of th party 
| by a violation of the provisions of this bill, with triple dam- 


) #1 


ett) 
rtilble 


ver i ’ 


res ag- 
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case of recovery; second, a qui tam action—a civil suit to be | 
id conducted by a public officer where the litigants are 
to combat the power cf these vast corporations ; Lon the 


fnl prosecution of such suit the penalty is to be not less than 
In addition to this we propose by the bill which I advocate 
‘low a criminal remedy by indictment against the officers and 
ts of the corporations violating the law, with a penalty of $1,000. 
ese measures do not involve imprisonment; they involve pecuniary 
bility only; but they have been intentionally made sufiiciently vig- 
; to prevent a willful violation of the law. 
But if these simple provisions of the bill, with these remedies so 
sily understood, were adopted, and nothing more, the measure 
id not meet the expectations of the public. Llooked tothe action 
the various States to see why it was that State legislation of a 
mewhat similar character had been ineffectual. I found that suits 
n failed for want of evidence. When one of the oflicers of these 
orations was summoned before the tribunals of justice and put 
he stand as a witness he declined to testify. When asked for 
his reasons, he would say he could not testify without criminating 
mself; and so he was permitted to stand aside. ‘To overcome this 
liculty, to open the mouths of these gentlemen who know what 
hey are doing, we propose to compel them to testify in civil suits in 


hich they are parties, with the reservation that their testimony shall 
t be used against them in criminal proceedings. This is not an un- 


, but in such cases a necessary remedy. 

n, in States where equitable powers were not given, in the 
| of civil causes of this kind it often became necessary to get facts 
1 the books, papers, and documentsof these corporations, and when 

y declined to surrender them the court was powerless to enforce 
luction. To overcome this difficulty we provide that the courts 
rying civil cases under this bill shall have equitable as well as legal 
and may compel the production of books and papers, may 

npel discovery as in any other proceeding in equity. Thus we pro- 
ide for opening the mouths, for openiug the books, papers, and doc- 
ments of these corporations, 80 as to prevent the concealment of 

ts necessary to the ends of justice, and to prevent evasions of law 
vhich would defeat the purposes of the bill. 

These, briefly stated, are the provisions of the bill which I propose 
k the House to adopt as a substitute for the original bill, that 
e ibstitute being now in fact the bill of the majority. 

Mr. HAMMOND, of Georgia. Does the gentleman mean that his 
billis the committee’s bill? 
Mr. REAGAN. No, sir; my bill is the substitute. 
r, TOWNSHEND, of illinois. Does the gentleman mean that the 
majority of the committee are at present in favor of his substitute? 

Mr. REAGAN. 1 think so. 

Mr. STEVENSON. I would like the gentleman to explain the par- 

ular provisions of the bill of my colleague, [Mr. HENDERSON. | 

Mr. REAGAN. I will do so. 

Mr. SINGLETON, of Illinois. I would like to get the gentleman’s 

ilon upon the question of the power of the States to furnish the 
same remedies proposed by this bill. 

Mr. REAGAN. As to the power of the State, it isas fall and ample 

s the power of the General Government, though limited to commerce 

lly within the State. The State can adopt the same provisions 

vith reference to State commerce that we adopt with reference to 
ite commerce. 

Mr. § INGLETON, of Illinois. Does not this bill apply to internal 

nmerce 


ywers, 


as 





' 
Mt 


Mr. REAGAN, We cannot control that; we have not the power 


rol commerce wholly within a State. 
Mr. SINGLETON, of Iinois. All the commerce within a State 
st he inte rnal commerce, of course. 
Mr. REAGAN. I will tell my friend how we meet that difficulty. 
course when goods are shipped in a State the commerce originates 
(the State; but the marks upon the goods indicate whether they 
stined tostop within that State or goto another. These marks 
re pat upon the goods, not by the railroad company, but by the 
von ; and if the shipper in illinois marks his freight for New 
Kk or any other State than Linois, it is interstate commerce; and 
‘he law takes hold of it and protects it from the initial point to the 
_ the freight is landed at its destination. 
“tr. RICE. Will the gentleman allow me to ask him a question ? 


} 


Mr. REAGAN. I wish to reply to the question of t! itleman 
from Illinois. 

Mr. SINGLETON, of Illinois. What I wished to ask y vhether 
that commerce would be subject to inspection at the ter il point? 
Whether the commodity the gentleman treats as comme ransitu 
would be subject to inspection or not? Is that your unders rt 

Mr. REAGAN. Iam not sare that I understan: Lu’s 
question. ‘There is nothing in the bill in reference to er 

Mr. SINGLETON, of Illinois. This is very im r 
because our courts have held that it is not even an ar f com 
merce until after it has been inspected, much less ¢ ‘ ( 

Mr. REAGAN. Very well. However that may be, wh ma 
ships iive tons of wheat from Chicago to w York I subn ! 
is commerce, and it does not take an inspector to make i i 

Mr. RICE. May I ask tl ent le in a quest 

Mr. REAGAN. I am replying to tl £ t an irom ‘ 
soon as I have heard his inquiries 1 ) eman { 
Massachusetts. 

Mr. RIC] My question is in the line of the gentleman’s « ion 
I wish to ask the gentleman from ‘Texas whether he believes that 
OF ; has power to oblige the New York Central Railroad in any 
way to modify its charges on freight received by it at Butfalo, either 
from railroads coming into Buifalo or by water carriage o t he 
lakes, that freight to be carried within the State of New York by the 
New York Central Railroad, a corporation of the State N York, 
and 1 existing outside of the State of New York? 

Mr. REAGAN. Iwill answer the gentleman from Massachusetts 
as I have already answered the gentleman from Illinois. Whethe 
the commerce. is interstate or State commerce depends upon the 
fact as to whether it is shipped from one State and destined to an 
other or to a foreign country, or shipped from a foreign country for 
one of the States. If the commerce is shipped the bill specially pro 


vides that from the point of shipment jn the State where if starts to 
. . . * 

the point of its destination it is interst 

the law, 





the sense of 
It would be 


ate commerce in 


whether it goes over one or many railroads. 


undoubtedly as much interstate commerce passing part of the way 
over water as if it passed all the way overiand. The question of 
water or land transportation has nothing whatever to do with the 


character of t] 
origin and des 
Mr. R 


1e commerce, but simply its origin and destination. Its 


tination fix the fact. 


ICE. I wish to ask the gentleman does not this bill in any 
way atfect the freight that comes to Buffalo by water and is then 
transported by rail? 

Mr. REAGAN. The fact that the freight comes to Baffalo by 
water and is then transferred to railroads does not change its chat 
acter as interstate commerce. 

Mr. RICE. That gives, of course, railroads havi: er facilities 
advantages over those which have not. 

Mr. REAGAN. We assume if safe to trust to the competition of 
ship-owners—the boat-owners—for reasonable rates in the shipment 
of freight, and declined in any way to embarrass them by the pro- 


visions of this bill. 


Mr. RICE. I would ask whether t nd Ohio Railroad, 








for instance, would have equal facilities with the N« York Central 
Railroad ‘with its water carriage in the curriage of freight from 
Chicago to New York? 

Mr. REAGAN. The gentleman assumes by bis question more than 
should be assumed under this bill. ‘There is nothing in the bill which 
compares rates of freight on one line with those on another, or that 
fixes rates on any line. These roads would remain as free as now to 
charge reasonable rates and to compete for freights. This bill does 
not change their relations in these respects. 

If the commerce originated at, Chicago or at any port upo he 
lake, if destined for New York it is interstate commer from the 
place where it starts to the place of its destination, whether it travels 
by water or by land or both by water and land. 

Mr. RICK. But unde: nd the gentleman from Texas to say that 
this billin no wise affects freight charges by water; that such charges 
are in no way disturbed, whether interstate or State con 

Mr. REAGAN, Lhe b ure fully avoids making ly reieren fo 
water freigh 

Mr. RICE. That leaves water carriage free, then, and cives a great 

| advantage to railroads that can avail themselves of ii 

Mr. SINGLETON, of Illinois. Let me ask the gentleman a ques- 
tion-— 

Mr. REAGAN. I wish to reply to the gentlema ym Massachu- 





sett I want to say to him that the railroads may intl legisla- 
tures and congresses, but we thought it safe to assu that they 
could not beat (he Almighty on the natural open wa 

Mr. RICE. [hope the gentleman from Texas will 1 t the argu 
ment which I have advanced and answer the questions h I have 
asked him. I have as yet had no answer 

Mr. SINGLETON, of Illinois. I would like to ask t un 
from Texas myself, further, if a stream should have its in one 
State, and thread its way through the mountains for 
one-half its length before it became navigable a: to the 


power of Congress, would it be an interstate stream 
Mr. REAGAN. That is a question that has 
by the courts of the country. The Sapreme Court has 


n decided 


tled that 


aire 
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iestiqu and it is even stronger than the question of my friend from 
\llinois. They have declared, and the decision has been repeated, 
that if a commerce originates upon a stream running entirely within 
a State which ends by emptying into another stream or bay, gulf or 
sea, and thereby communicates by water with other States or foreign 
countries, the commerce which passes on from State to State is inter 
tate commerce, The Saginaw River in Michigan, 2 small stream 
only forty miles long, is given asan example. Allits course is W holly 
within the State of Michigan, but the commerce passing ov it to other 
States is held to be interstate commerce. 
Mr. SINGLETON, of Illinois. Does not the case to which my friend 
from Texas has alluded say that where a voyage may be commenced 
in a State and termineted in a foreign country, or commenced ina 


foreign country and terminated in a State, that Congress has the 


power to declare that it is interstate commerce ? 

Mr. REAGAN. Upon sucha question as this we must observe nice 
legal distinctions. It is not a river or the means of transportation 
that affects the character of the commerce. It isthe origin and des- 
tination of the commerce itself that fixes that question. 

Mr. HARRIS, of Virginia. Will my friend from Texas permit me 
to ask him a question ? 

Mr. REAGAN. Yes, sir. 

Mr. HARRIS, of Virginia. The gentleman says the destination of 
the commerce shall determine its character. Then let me suppose a 
case that must inevitably arise. Goods or produce in Ohio destined 
for Wheeling, West Virginia, is shipped on a road that has no con- 
trol east of the west bank of the Ohio River, and the company says 
“ We willship this to the west bank of the Ohio River, but we have no 
power to ship it beyond that ;” would that be, under the gentleman’s 
bill, interstate commerce if landed on the Ohio River, simply because 
directed to Wheeling, on the east bank of the Ohio River? 

Mr. REAGAN. I will read a clause of the bill which answers the 
gentleman’s question. We knew the railroads would make the exact 
point which my friend from Virginia has made, and we undertook to 
settle that for them. The bill provides: 








No break, stoppage, or interruption, nor any contract, agreement, or under- 
tanding, shall be made to prevent the carriage of any property from being and 
being treated as one continuons carriage, in the meaning of this act, from the place 
of shipment to the place of destination, unless such stoppage, interruption, con- 
tract, arrangement, or understanding was made in good faith for some practical 
und vecessary purpose, without any intent to avoid or interrupt such continuous 
iage, or to evade any of the provisions of this act. 

We take care to provide in advance that the objects of the act shall 
not be defeated by the machinations of the railroads; and if you will 
give us the bill I will guarantee that that shall not be done. 

Mr. RICE. I desire to ask the gentleman a question right there. 
Does he contend that ander that section be has read Congress can 
force the New York Central road—I speak of that road merely iu illus- 
tration—to make any rates beyond its terminus or to do anything else 
than take the freight that comes to it at Buffalo and carry it to its 
destination? Can the power of Congress be exerted over that State 
corporation to compel it to make contracts and rates beyond the 
State? 

Mr. REAGAN. I will answer that question, and I hope the gentle- 
man will listen to me, because I understand the various objections 
that are urged to the bill, and I want to meet them all. 

Mr. RICE. We want to have that done in a discussion, and not in 
this desultory manner. 

Mr. REAGAN. What I propose to say to the gentleman from Massa- 
chusetts is that this bill nowhere fixesany rates. I expressly avoided 
inaking any rates. But it takes the protection of the commerce be- 
tween the States into its control and out of the monopoly powers of 
the corporations; it prevents charging one man more than another 
man ;it prevents rebate and drawbacks; it prevents pooling of freights 
and prevents unjust discriminations between place and place. And 
the gentleman before he debates this question intelligently must sepa- 
rate his idea of regulating freights from the consideration of this 
bill 

I know, sir, in all preceding discussions here in this House, in our 
committee, and in the committee of the Senate the lawyers and man- 
agers of railroads have attempted to confuse this subject by saying 
that members of Congress by their vocation were not qualified to 
regulate railroad traflic. I have answered that before as I answer it 
to-day. They have said that none can do it but experts. God deliver 
this country if its interests are placed in the hands of railroad experts 
in the interest of railroad companies, under the dictation of railroad 
oflicers. Sir, we have done better than that. We ask no aid of arail- 
road expert. We ask but honest consciences and common sense to 
solve these propositions. What expert is necessary to say that the 
gentleman from Massachusetts shall not pay two dollars a ton for 
his freight while the gentleman from Illinois pays only one dollar a 
ton for the same sort of freight over the same ground? What expert 
is necessary ? Common justice, common right, common necessity set- 
tles that question, and settles with equal conclusiveness the question 
against rebates and drawbacks, against the pooling of freights and 
against the destroying of one city or town or business for the benefit 
of another. 

Mr. STEVENSON. Will the gentleman from Texas please explain 
to the House the points of difference between the original bill of the 
committee and his substitute ? 

Mr. REAGAN. I shall do so with pleasure. 
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Mr. SCALES. The time of the gentleman from Texas is pe 
‘ xpired. ’ 
Mr. WILSON. Let the gentleman go on and make his speech We 
will extend his time. : ' ' 
Mr. RICE. I object to the gentleman from Texas rOiIng On Unleas 
the same privilege of debate be allowed on the other side. a 
The SPEAKER. The time of the gentleman from Texas has not 
quite expired. : 
Mr. REAGAN. The committee’s bill in all of its twelve pag 


arly 


8 and 


| eighteen sections nowhere givesa remedy to the citizen; nowhere does 


ee 
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it give to the individual citizen any right to appear in a court of jus- 
tice to vindicate his rights. Then in the eighteen sections of the com. 
mittee’s bill no provision is anywhere made to authorize the indict. 
ment of the man engaged in leaving unconscionable exactions upon 
the people. Those are two fatal defects to begin with. All the citi 
zen can do under that bill is to complain to a commission, and the 
commission does—what? It inquires and reports to the railroad. 
Good God! is the remedy of the poor citizen to end there ? : 

here is no legal remedy given to correct these wrongs, and when 
the complaint is investigated this great commission, made by tho 
United States aud paid high salaries, reports to the complainant ang 
the railroad. 

The SPEAKER. The time of the gentleman has expired. 

Mr. OSCAR TURNER. I move that the time of the gentleman be 
extended. 

Mr. ROBESON. This is a very important question, involving the 
most important interests of the country, and I would like to hear th 
gentleman discuss it further. 

Mr. TOWNSHEND, of Hlinois. I desire to submit a propositior 
which I think will not be objected to. 

Mr. REAGAN. I will agree to let the debate go on for a reason- 
able time. 

Mr. TOWNSHEND, of Illinois. For two days? 

Mr. WILSON. One day will do. 

Mr. REAGAN. One day or two, as the case may be, with this un- 
derstanding, that the House will not take up either bill under the 
five-minute rule until we can test the sense of the House as to which 
bill shall be made the basis of its action. 

Mr. ROBESON. If the gentleman would like to hold the floor] 
will move that the House now adjourn. 

Mr. TOWNSHEND, of Illinois. Let it be understood that there 
will be two days’ debate. 

Mr. ROBESON. I move that the House now adjourn, the gentle- 
man from Texas [Mr. REAGAN] holding the floor. 

MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 


Pending the motion to adjourn, 

Mr. CHALMERS said: I ask unanimons consent to take from the 
Speaker’s table House bill No. 460, returned from the Senate with an 
amendment, for the purpose of concurring in the amendment. 

There being no objection, the bill (H. R. No. 460) granting the right 
of way to the county of Warren, in the State of Mississippi, and to 
the Memphis and Vicksburgh Railroad Company, through the United 
States cemetery tract of land near Vicksburgh, Mississippi, was take: 
from the Speaker's table. 

The amendment of the Senate was to add to the bill the following 

Provided, That the right of way granted by this act shall not exceed fifty feet 
in width: And provided further, ‘Chat said road shall not be laid off soas to in any 
manner interfere with the plans of the cemetery. 

Mr. CHALMERS. I move that the amendment of the Senate be 
coneurred in, 

The motion was agreed to. 

Mr. CHALMERS moved to reconsider the vote by which the amend 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

EGYPTIAN STEAMSHIP DESSOUG. 

Mr. REAGAN, by unanimous consent, introduced a joint resolution 
(H. R. No. 359) authorizing the inspection and issue of an American 
register to the Egyptian steamship Dessoug; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

GENERAL E. 0. C. ORD. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6724) for the relief of Brigadier-General and Brevet Major-General 
Edward O. C. Ord, United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. CONVERSE. Iam instructed by the Committee on the Publie 
Lands to ask that the 12th day of this month be set apart after the 
morning hour for the consideration of business reported from the 
Committee on the Public Lands. 

Mr. BLOUNT. Not to interfere with appropriation bills. 

Mr. CONVERSE. I desire one day without regard tothem. 

Mr. BLOUNT. Then I object. I will not object if appropriation 


bills are excepted. . 

Mr. REGAN. I must insist that the interstate-commerce bill also 
be excepted. 

The SPEAKER. Objection is made. 
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CONTINGENT MILITARY ULSTABLISHUMENTS. pneumonia and othe rf CODLAZIOUS GLSEASES AMO { ie the Com 
The SPEAKER laid before the House a letter from the Secretary | — = “tl Sete a ee = : 
ef War, transmitting an account of the contingent expenses of mili- Pi cog) “he pt ¢ Michie _ — ’ ae 7 ene SO of ers, fa er and 
tary establishments for 1830 ; which was referred to the Committee | a ee Sra "ar tans eats see eh oe oe a 7 tee 
a ‘Expenditures in the War Department, and ordered to be printed. 4 180, ox ae rh : eens wee — ol - ee a 
: crease of salary—to the Committee on the Post-Ollice and Post-Roads. 
REMINGTON MAGAZINE RIFLE. By Mr. BRIGGS: The petitions of Edward Clark and 13 others, 
SPEAKER also laid before the House a letter from the Secre- soldiers of Suncook, and of Stark Fellows Post,Grand Army of the 
of War, transmitting a report on the Remington magazine rifle; | Republic, of Weare, New Hampshire, for the passag S ite bill 
was referred to the Committee on Appropriations No, 496, as amended, providing for a commission for thes t of 
-PuP sai Saeienies ‘ ' pension claims—to the Committee on Invalid Pensions. 
Oe ae ee * By Mr. CALDWELL: The petition of Dr. B. F. Kidd and others, 
SPEAKER also laid before the House the following communi- | ej¢jzens of Kentucky, against the extension of the patent of John A 
‘ which were referred to the Committee on Commerce: Cummings for improve ment art al wums aud | lo to the 
4 letter from the Secretary of War, transmitting a report of the | Committee on Patents. . 
Sum pawamus Inlet and Pate hogue River ; By Mr. COFFROTH: Memorial of tl! Monmouth Batt Monu 
n rom the Secretary of War, transmitting w report of the | ment Association, for an appropriation to aid in erecting a monument 
rvey Vareham, Massac husetts, and Portsmouth River, Rhode | in commemoration of the b ittle of Monn outh, New Je rsev to the 
ind; , | Committee on Public Buildings and Grounds. 
A] from the Sec retary ot War, transmitting the report of Ma- | By Mr. COOK: The petition of citizens of Wilcox and Irwin Coun 
jor Merrill on the Youghiogheny Rive r; and ; ties. Georgia. for a post-route from Tifton to Wolf Creek, Georgia— 
A letter ire m the Secretary of War, transmitting surveys of the | to the Committee on the Post-Office and Post-Roads. 
Alt ha and Canoochee Rivers, in Georgia,and Wappoo Cut, South | py Mr. GIBSON: Papers relating to the report of the M sippi 
C River commission—to the Committee on Commerce. 
ARES OS FES SRARAING SRIVILEGE. | By Mr. HARMER: The petition of men and women of Philadelphia, 
e SPEAKER also asked consent to lay before the House the reply i Pe uney lvania, for legislation to prevent encroachment of white 
the Postmaster- General to the resolution of the House of December | settlers 1 pon Indian territor to the Committee on Indian Affairs 


14, 1820, in regard to the abuse of the franking privilege. 

Mr. BROWNE. I ask that that communication be read. 

The SPEAKER. It had better be printed. 

Mr. BROWNE. Printed in the Recorp? 

Many Members. Oh, no! 

Mr. BROWNE. Then I will ask to have it read now. | 

Mr. ACKLEN. Pending that request, I ask that all the reports of 
have been red to the Committee on 


of rivers which 

a be printed. 

KEIFER. It is too late now. 

.ACKLEN. It is customary and wsaal to print those reports. | 
WILLITS. I call for the regular order. 

SPEAKER. The regular order is the motion of the gentleman | 

w Jersey, [Mr. ROBESON, | that the House do now adjourn. | 


reier 


ue 
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Mr. BROWNE. What will become of my application to have this 
lication read ? 
SPEAKER. It will be considered at some future time. 
KEIFER. The Speaker does not present the communication 


SPEAKER. It is cut off from presentation by the demand for 
»regnlar order, which is the motion to adjourn. 
BROWNE, I desire to have it read whenever it shall be pre- 


ition of Mr. ROBESON was agreed to; and accordingly (at 
fonr o'clock and fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


(he following memorials, petitions, and other papers were laid on 
6 Clerk’s desk, under the rule, and referred as follows, viz: 


By the SPEAKER: The petition of S. B. Pelton, of El Dorado 
County, California, that mail carriers through sparsely settled sec- 
tions be required to deliver mail matter addressed to persons living 

ng their routes—to the Committee on the Post-Office and Post- 








Also, the petition of citizens of Iowa, that certain lands granted by 
the Government tothe Mississippi and Missouri Railroad be forfeited— 
to the Committee on the Public Lands. 

By Mr. BALLOU: The petition of Henry J. Jencks and 27 others, 
of Pawtucket, Rhode Island, for the passage of Senate bill No. 496, 
relating to the payment of pension claims—to the Committee en In- 
valid Pensions, 

Also, memorial of the Monmouth Battle Monument Association, for | 
40 appropriation, not to exceed $10,000, for the erection of a monu- 
ment to commemorate the battle of Monmouth, New Jersey—to the 
Committee on Public Buildings and Grounds. 

By Mr. BINGHAM: The petition of citizens of Philadelphia, Penn- 
‘yivania, for the passage of Senate bill No. 496, relating to the pay- 
luentot pension claims—to the Committee on Invalid Pensions. a 

By Mr. BLAND: The petition of W. N. White and others, of Leb- 
anon, Missouri, against the extension of the patent of John A. Cum- 
mings for improvements in artificial gums and palates—to the Com- 
Inittee on Patents. 
ween BRENTS : The petition of Justin Chenoweth, of Washing- 
emeat aan for an Investigation of certain charges of official mis- 
‘lon dt ie against Roger A. Green, chief-jastice, and John B. 
the a snited States attorney for the Territory of Washington—to 
— ommittee on Reform in the Civil Service. 
the ee of the Astoria Chamber of Commerce, relative to 
a a ovement of the mouth of Colambia River—to the Commit- 

ommerce, 


Pe Mr. BREWER: Resolutions of the Northe 


S0cl 


iety of Michigan, for legislation to prev 


} 


4 





astern Agricultural 
ent the spread of pleuro- 


By Mr. JOHN T. HARRIS: The petition of James Sallis 
risouburgh, Virginia, that the accounting officers of the Post-Office De 
partment be auth »of E. J. Sullivan, late 
postmaster at im of $125, being the 
amount err ivan to himself—to the Com 
mittee on C 


By Mr. Hi 


o,of Har 


orized to refutr 


d to the estat 
Harrisonburgh, V 


Virginia, the 
mneously charged by said Sall 
laims. 

UMPHREY: The petition 


f George Melrose and others 
I z 


of ‘Trempealeau County, Wisconsin, that the Commissioner of Agri 
| culture be made a Cabinet oflicer—to the Committee on Agricultare 

Also, the petition of William Watt and others, of Trempealean 
County, W isconsin, for legislati no interstate comin to the 
Committee on Commerce, 

Also, the petition of William B« ett and others, of Trempealeatr 
County, Wisconsin, for the passage of an income-tax lav tothe Com 

| mittee on Ways and Means. 

Also, the petition of L. Crandall, R. 0. MeDiarmid, and others, of 
Hendson, Wisconsin, that the Commissioner of Agricultu ide 
a Cabinet officer—to the Committee on Agriculture. 

By Mr. JONES: The petition of citizens of the county of Mata 


gorda, Texas, for an appropriation to improve Matagorda Bay at the 
mouth of Saint Mary’s Bayou—to the Committee on Commer 


Also, the petition of citizens of Ellis County, Texas, against refund 








ing the public debt, and for the payment of bonds as they fall due 
to the Committee on Ways and Means. 

By Mr. JOYCE: The petition of citizens of Vermout, for the passage 
of Senate bill No. 496, relating to pension claims—to the Committee 
on Invalid Pensions. 

Also, the petition of citizens of Vermont, for the amendment of the 


patent laws—to the Committee on Patents, 

By Mr. KETCHAM: The petition of John H. Mink and 
soldiers, of Rhinebeck, New York, tor the appointment of 
sion to facilitate the settlement of pension claims 
on Invalid Pensions. 

By Mr. LADD: The petition of citizens of Carmel, Main 


°0 other 
ua INIIS 


to the Committee 


», for in 
crease of pensions to soldiers who lost limbs in the lat: to the 
same committee, 

By Mr. LINDSEY: The petition of A. A. Haynes and others, of 


¢ 
u 


Harmony, Maine, for the passage of an act to allow all soldiers of the 
war of 1861 discharged for disease the same bounties uow allowed to 
those discharged on account of wounds—to the Committee on Mili- 
tary Affairs. 

By Mr. LORING: The petition of Charles Marshall and others, of 
Danvers, Massachusetts, for a pension commission in each cong 
sional district—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of officers and members of the 


res 


| Grand Army of the Republic, Post 53, Charles H. Stevens Encamp 


ment, Leominster, Massachusetts, for legislation to facilitate the set 
tlement of pension claims—to the same committee. 

By Mr. O'CONNOR: Memorial of the presidents of nation il banks, 
merchants, and bankers of Charleston, South Carolina, for 
tion of the taxes upon national banks—to the Comu 
and Means. 

By Mr. OVERTON: The petition of J. A. Edge and 26 others, of 
Bradford, Pennsylvania, for an increase of the amount of pension of 
each soldier of the late war who lost a lim!—to 
Invalid Pensions. 

By Mr. PHELPS: The petition of William W. Munson and 39 oth 
ers, of Waterbary, Connecticut, for the adoption of the amendment to 
Senate bill No. 496, relating to pension claims—to the same committee, 

By Mr. PHISTER: The petition of E. E. Pearce and 14 others, citi- 
zens of Fleming County, Kentucky, fer legislation to prevent the 
spread of pleuro-pneumonia among cattle—to the Committee on Ag- 
riculture. 


» reduc- 


ty 
ttee on Ways 


the 
vil 


Committes 
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Also, the petitions of Jol 
5. Andrews, 


in W. Heflin, David Wilson, and Thomas 
of Fleming County, and of George Cox and ythers, 

tizens of Maysville and M: ason County, Kentucky, for the repeal of 
ill laws imposing a tax on the capital : wnd deposits of _— 3, bankers, 
ind ay checks —to the Committee on Way s and Me 




















By Mr. RICE: The petition of citizens of ‘Nort Brookt ld, Ma 
icl isett f islation to steiuiehe the eeidenas of the Pension 
mmittee on the Payment of Pe ) B l 
1A. RUSSELI J ( 
mendn t t} ] ! 
RYAN: The petition of ci ‘ ! f 
Ippr S1IOn ¢ Intect I ind cont ‘ ea 
nal to the Commiuttee « Agri 
R tions of the Board . 2 é ‘ is 
ition to thei y i i i 
Commerce. 
SINGLETON: The petition of Bri Levis, of 
1S, lor Increa ot p 3 tot sf iil 
IENS: Tl etitio { J I ell Wa ll oY 

f me ! of 3 po il isabi » 1 Com! te on thi 
ua il 

By Mr. STON ] petition of John Prestt nd 80 others, « 
of Kent ¢ tv, Michigan, for legislation to relieve the people 

om 1! ‘ of railroad monopolies—to the ¢ mittee on 
( 

Als netition of the second-class letter-carri Detroi 
Mich I in increase ol salary —to the Committ the Post- 
fice and Post-Roads. 

Also, the petition of John Preston and 80 others, citizens of Kent 
uty, Michigan, tor such legislation as will protect innocent users 
itented articles—to the Committee on Patents 

By Mr. P.B. THOMPSON, Jr. : The petition of citizens of Kentucky, 

rislation to prevent the spread of pleuro-p: umonia among cat- 
to the Committee - — ultnre. 

A! », the pe etition of . Dougherty, for an honorable discha 
rom the Army—to the C ol ane a Military Affairs 
By Mr. THOMAS UPDEGRAFF: The petition of Marvin Cook, of 


iyton County, Iowa, for the repeal of the successio: 


‘6 on Ways and Means. 








‘ 
Also, the petition of William H. Torbert, of Dnduque, Iowa, for re- 
al of the fax on ees medicines—to the same committ 
Mee. the petition of T. Natchwey and others, of similar import—to 
mone commtttee. 
By Mr. URNER: e petition of Samuel F. Culber 1 and 207 
tl : gies ons of was shington County, Maryland, for the passage of 


in dealing in and shipping t 


1e bill to prohibit monopoli: crain—to 
he C ymnmittee on Commerc 


By Mr. VOORHIS: The petition of citizens of New Jersey, for an 


ppropriation to aid in the erection of a monument to commemorate 
the battle of Monmonth, New Jersey—to the Committ on Public 
suildings and Grounds. 
Tice A 


By Mr. WARD: The petition of soldiers and sailors of Chester 


R 


County, Pennsylvania, for the passage of Senate bill No. 496, to facil- | 
tate the settlement of pension claims—to the Committee on Invalid 
Pension 

By Mr. WEAVER: The petition of George I. Root and 105 others, 


‘ns of Lewis County, Missouri, against refunding any portion of 


public debi falli oo” n the years 1830 and 18&l—to the Com 
ttee on Ways: and Mea 
By Mr. WILLIS: The andthe of Newton Bright and others, cit 
ns of Ilenry County, Kentucky, for the passage of the Keifer bill 





] contagious diseases of cattle spreading—to the Committe 
Agriculture. 
A] the petition of Dr. Charles C. Dann and other f Louisville, 
Kentucky, against the extension of the patent of John s Cammings 
{ provement in artificial gums and palates—to the Committee 


By Mr. WILLITS: The petition of Dr. A. M. 75 others, 


Long and 


citizens of Monroe, Michigan, of similar import—to the same com- 
mittee. 
By Mr. THOMAS L. YOUNG: The petition of 15 masters and 





ownvers of vessels } lying on western rivers, for the pn age of the 
bill to increase the efficiene /f the Marino Hospital Se vice—to the 
Committee on Com: 


IN SEN 


THURSDAY, J 


LATE. 


inuary 6, 18381. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
The Journal of yesterday’s proceedings was read and approved 


EXECUTIVE 
RESIDENT laid before the Senate a letter from the 
Treasury, relative to the claim of the Evansville, 
mphis Packet Company for services rendered under the 


COMMUNICATIONS, 

The VICE-PI 
Secretary of the 
Cairo and M¢ 


| 


ECORD—SENATE. 


JANUARY | 


act of June 

the Ohio River; which was referred to the Committee on Ay 

ations. 
He also laid before the Senate a let 

transmitting, in answer toar 


£; 
regard to changes of laws affectin 
was ordered to lie on 


1880, in relation t to maintaining lights and 


ter from the Po tmast 
solution of June 18, 
g¢ the Post- Off ic 





PETITIONS AND MEMORIAI 
LOLI nted the petitions of Ed LClarl 
1, and ot Suncook, New Hampshire, and of Star 1 
, No.4 w Hampshire, praying for the pass; 





sported by the Comimittec 














l ndment re} on Pen nS tothe! 
49 i 8) pr viding for the examination and adjudication of p 
whi h were ordered to lie on the table. ; 
Mr. FERRY presented the memorial of W. A. 
‘ soldier nd Li] rs of the Union, residents \f 
ran, 1n vor of the amendment reported by ee 
sions to the bill (S. No. 496) providing for the ; 
dication of p ym claim hich was ordered to lie on a 
Mr. BAYARD presented th petition of John W. Whi 
others, citizens of Delaware, praying for a survey of 
River from Newport to Smalley’s Mills, Delaware; w! 5 
to the Committee on Commerc 
Mr. WALLACE presented th emo il of J \ 
22 others, soldiers in the late war, in favor of the ! 
by the Committee on Pensions to the bill (S. No. 196) eal f 
the examination and adjudication of pension claims; wl 


ordered to lie on the table. 
Mr. BUTLER pr esented t 
lu nbia, South C arolina, t 


and the petition of O. 


the Board of Tr 
Horace Lee 


and 56 others 


ion of 
tition of J. 





i I’, Cheatham , all cit 
South Carolina, praying for in appropriation for the improver 
Broad River in that State: which were referred to the Con 





Commerce. 

Mr. HOAR en sented the petitions of Daniel W. Lewis, 
Flagg, E. B. Corbin, and others, ep eg 1 soldiers, praying for t 
sage of the amendment reported by the Committee ey 

the bill (8S. No. 496) pr viding for the examination ar j 
of pension claims; which were orde a d to lie on th 

He also —— the petition of Annie E. thandines, 
John W. T. Gardiner, late a major ae brevet lieutenant-col 
the ae list, praying ; which referred 
Committee on Pensions. 

Mr. CONKLING presented five petitions of ex-soldiers for the | 
citizens of New York, praying for the passage of the bill (S 
providing for the examination and adjudication of pension clail 
amended by the Committee on Pensions ; which were order 
on the table. 





for a pension was 





COMMITTEES. 


REPORTS OF 


Mr. EATON, from the C or tee on Appropriations, to v 


referred the bill (H. R. No. 6613) — appropriations for 
maar and diplomat ic servi a the Government for the year e1 
Ju ), 1882, and for other purposes, reported it with amend: 
BILLS INTRODUCED. 
Mr. SLATER (by request) asked and, by unanimous con 





tained leave to introduce a bill (S. No. 1978) for the relief of Lit 
tenant Edward §S. Farrow, United States Army; which w: 
twice by its title, and referred to the Committee on Military Afi 

Mr. WEST asked and, by unanimous consent, obtained leave to | 
troduce a bill (S. No. 1979) authorizing the construction of a brid 
over the Missouri River at Howell’s Ferry, Missouri ; which wa 
twice by its title, and referred to the Committee on Commerce. 

Mr. KERNAN (by request) asked and . by unanimous consent, 
ned leave to introduce a bill (S. No. 198 )) for the relief of Al 
Bennit; which was read twice by its title, and referred to the | 
mittee on Pensions. 

Mr. DAVIS, of Illinois, asked and, by unanimous consent, obt 
leave to introduce a bill (S. No. 1981) to amend section 25 
Revi sed Sti atutes of the United States; also, to amend section » 0! 
act entitled ‘ Ar 1 act to amend the statutes in relation to imme 
transpo rtation of dutiable goods, and for other purposes,” approv' 
June 10, 1880; which was read twice by its title, and, with thea 
panying papers, referred to the Committee on Finance. 

Mr. CONKLING (by request) asked and, by unanimous consent, 
tained leave to introduce a bill (S. No. 1982) for the re] of the 5ol 
and Fleming Manufacturing Company, limited, of the city of 
York; which was read twice by its title, and, with th 

g paper, referred to the Committee on Finance. 

He also (by request) asked and, by unanimous consent, ot 
leave - introduce a bill (S. No. 1983) to amend section 4/15 0! 
Revised Statutes of the United States in relation to the | 
are pension money due at the time of the death of a pens 
or a person having a claim pending therefor; which 




















was re 





by its title, and, with the accompanying paper, referred to the ‘ 
mittee on Pensions. s 
He also asked and, by unanimous consent, obtained leave to 10U 
duce a bill (8S. No. 198 2) to provide for the refunding of ot o Sal 
1 was re 


in conformity with a decision of the Supreme Court; W 








referred to the 


ww its title, and, with t 
ittee on Finance. 


twice he accompanying paper, 

Commi 

AMENDMENT TO A 

Mr. FERRY (by request) submitted an amendment intended to be 

aronosed to the bill (S. No. 257) to amend the act incorporating the 

‘anitol. North O Street and South Washington Railway Company ; 
hich was ordered to lie on the table and be printed. 


BILL. 


M’DONALD’S COMPILATION, 
Mr. MORGAN submitted the following resolution ; 
red by unanimous consent, and agreed to: 


which was con- 


Poeolved, That the Committee on Rules be instructed to examine a compilation 
the decisions of the Senate on questions of order prepared by ex-Chief Clerk 
‘J. McDonald, and report upon the propriety of having the same printed for 
f the Senate. 


MESSAGE FROM THE 


ge from the House of Representatives, by Mr. 
its clerks, announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 460) granting the right of 
wav to the county of Warren, in the State of Mississippi, and to the 
Memphis and Vicksburgh Railroad Company, through the United 
States cemetery tract of land near Vicksburgh, Mississippi. 

The message also announced that the House had passed the follow- 
ne bills, in which it requested the concurrence of the Senate: 

A bill (I. R. No. 6451) to amend and re-enact sections 2517 and 2518 
of the Revised Statutes, and changing the boundaries of a customs 
district in the State of Maine ; 

A bill (H. R. No. 6545) to amend section 3524 of the Revised Stat- 
ites 80 as to authorize a charge for melting or retining bullion when 
r above standard; and 
A bill (H. R. No. 6719) making appropriations for the support of the 


vr the fiscal year ending June 30, 1882, and for other purposes. 
DISTRICT. 


HOUSL. 
{ messa 


ne ¢ 
it 


ymiv { 
Al At 


VAGRANCY 
Phe VICE-PRESIDENT. 


led, and under t 


IN THE 


The busiuess of the morning hour is con- 


1 
} 


elu he standing order of the day the Senate proceeds 
the consideration of the Calendar of General Orders. The Secre- 
will call the Calendar, commencing at the point reached when 


vas last considered, 
The bill (S. No. 1477) for ti 
Columbia was announced 


senate 


e punishment. of tramps in the District 
as first in order upon the Calendar, and 
, a8 in Committee of the Whole, resumed its consideration, 
pending question being on the amendment submitted by Mr. 
KERNAN on the 17th of December last, in line 5 of section 1 of the 
rted amendment, after the word “support,” to strike out all down 
ani including the word “ alins,” in line 7, as follows: 


ho habitually go from door to door, or 
for the purpose of begging or rex 

Mr. KERNAN. I simply wish to call the attention of the Senate 

the fact that if we do not strike these words out, the bill makes 
( penal for a man who cannot get work, an idle man, to habitually 
so from door to door, or place to place, or to occupy any public place 
for the purpose of begging or receiving alms. ‘There are many peo- 
le, you meet them habitually at your church doors, one-legged sol- 
diers who cannot work, maimed people who cannot work, who are 
therefore idle, who are not able to work, who do solicit alms: and 
we are to punish them under this bill just as we do pickpockets. I 
do not think we should do that. Iam opposed to punishing a man 
simply because he asks alms. It may be that now and then people 
are imposed upon, Lut they need not give. I would not make the 
asking of alms an offense for which a man shall be confined for a 
term not exceeding one year in the workhouse of the District of 
Columbia unless he can give security. 


place to place ol 


occupy 
eiving alms 


public 


Take the case of an humble, poor person who cannot get work or 
Who is not able to work if he can get it. Do you mean to say that it 
shall be an offense and that he shall be ranked with a pickpocket and 
with vicious persons if he asks people for alms? Take other cases. 
lake 9 mother with children—there are such in this District, plenty 
of them—who is not able to live by her work, or who cannot get 
work, and who does go to the doors of people, generally where she is 
known, and solicit aid for her children. I object to bringing that 
class of people in under a bill intended to punish vicious people, be- 
cause an idle person going from door to door falls under this bill. I 
Lope the clause will be stricken out. 

Mr. VANCE, I do not think the bill is obnoxious to the Senator’s 
objection at all. 

Mr. KERNAN. _Let me show my friend how I read it. “All idle 
persons who habitually go from door to door, or place to place, or 
Sccupy public places for the purpose of begging or receiving alms,” 
aecue the bill, because the language is * that all ide, vicious, or 
ae y pees in the District of Columbia, without any fixed, 
to door” hy aw = means of support, or who habitually go from door 
es 4 1erefore an idle person who habitually solicits alms, 
= we, a “sg bey ond merely asking people who would be apt to 
a ae ae would fall under the provisions of the bill. I ask 

Mr HO Ay oe not right in this construction. _— ane 
idea will — . w ould ask the Senator from New York if his whole 
in the thina Fa fo out by simply striking out the word “ idle, 
derly persons we eaving the provision to apply to vicious or disor- 

’ ‘ vho go about ? 


) TE RNAN fr 
Mr. KERNAN. That would remedy it to a large degree, and I do 
XhenenBh 


lr. IF. KING, | 
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not kuow but entirely. However, I think I would prefer 


out the description of that class of persons who habitually 


' 
0 SLTIKG 


ask alms 


I think the bill will remedy the evils by striking out what I move te 
strike out. If that fails, 1 would ask to strike out the word “idle.” 
Mr. VANCE. I have no objection to the idea of the Senat r from 
New York being incorporated in the bill, but I want to s n justi 
fication of the committee that Ido not think the Dill as prepared 
and reported by them is obnoxious to the charge of the Senator from 
New York. I think that it refers to habitually idle persons; that is, 
| whenever a person is habitually idle and goes from door to door and 


place to place begging there shall be some restraint in the law upon 
such conduct. It it is the sense of the Senate that the effect of th 
bill, properly construed, would be to punish a person who happens to 
be idle through misfortune and who is a proper subject of charity, I 


4 


would be as far from voting for it as the Senator from New \} 
Mr. INGALLS. ‘The Committee on the District of Colum! 
great deal of difficulty with this subject. The suggestion 
made by the Senator from North Carolina appears to me to c 
fully meet the objection offered by the Senator from New Yor) 
bill does not 


| 
ia hada 
that is 
erand 
The 
cover the cases referred to by the Senator from New York 
of persons who are driven by some temporary stress to occasional 
mendicaney. The word “ habitually ” refers to all classes who solicit 
alms under the circumstances named in the bill. It applies to the 
habitually idle, vicious, and wicked persons who go from door to doo 
begging and soliciting alms. 
The purpose of the bill is to 
mendicancy in this District. 
New York will regard the effect the word “ habitually” he will 
withdraw his objection and also not insist upon his amendment, be- 
cause so long as the word “ habitually” remains in the 


control professional vagrancy and 
lt appears to me that if the Senator from 
ol 


bill no court 


having jurisdiction of the subject-matter that is referred to would 
think of condemning a person who was infirm, or mutilated, and 
stood occasionally by a church door while soliciting alms for some 
temporary relief. ‘There must be some action had by which this class 
of professional mendicants and beggars who unite that profession 


with stealing and other violations of law, shall be controlled in this 
District. If the Senator will observe the language and see the con 
trolling effect of the word “ bh bitually, ] think he will not on 

| his amendment. 
Mr. KERNAN The words ‘ habitu Ly begging ’owivea very wide 





are persous 1a this city, 


and deserving persons, 


discretion. ‘There as 
I am informed by others, w They are intirm, they 
are stripped of , and they live through a month by 
habitually going about and asking a few people to give them co! 
pieces and give them other aid. 

A Senator. Are not places provided for the 


ho cannot | 


ubor. 
their property 


mM. 


Mr. KERNAN. Talk about places being provided for ther We 
know about the places provided ! There are plenty of women who 
would rather die in the street than be put in the places provided, 
with the vicious and dishonest. 

I simply ask the Senate to say whether in the case of an i el 
son—a person who is either unable to get work or unable to doit, and 
who is therefore idle—if some magistrate says this person is idle be 
cause she does not work at all, and because she babitually calls at 
certain places and gets aid, the penalty shall be enforced. My 1 
rience is that we do not anywhere give too much to the poor, and it 
is no hardship to be asked. If you are not inclined to give, if you 


think you ought not to give, you g 


Mr. VANCE. 


ive nothing and pass on. 
Will the Senator allow me to interrupt him so far 


an 
to call attention to the saving clause of section &, or rather to the 
whole section, for it is all a saving clause ? 
Mr. KERNAN. I have observed that; I marked it. It reads 
That this act shall not apply to any female or blind person who, upon examina 


| tion, shall be found by the court to be a worthy object of charity. 


Why send it toacourt? Can I not decide for myself whether I think 
she is a worthy object of charity? Can I not be trusted to decide? 
That section only saves women or blind persons. ‘Take a man who 
can hardly walk. My objection to the bill is on the principle that it 
is not a crime to ask alms where the party asking needs them; that 
there is no such evil to those who give alms as requires us to say that 
they must be protected by penal statutes from being asked for alms 
Take children who are sent out sometimes by mothers who cannot go 
themselves. Your wife will inquire, if she finds that such a child 
comes habitually to her door asking alms, whether help is needed. 
Why say that some officer may construe that that coming is habitual 
under this act, and that that child must go to jail, because the poor 
cannot give security. 

I hope, sir, we shall not legislate against asking for alms asa crime 


| I have no objection to saying that every vicious person, whether he 


asks alms or not, und every disorderly person, whether he asks alms 
or not, may be punished; but it is not right to say that in the case 
of an idle person we will send it to a court to determine whether he 
shall not be sent to jail because it is habitual, if he cannot live dar- 
ing a winter without getting alms habitually. I hope the clause will 
be stricken out. 

Mr. HOAR. The great difference between the Senator from New 
York and the committee seems to be in an understanding of what the 
bill really means. I will move an amendment which I think will be 
accepted by the Senator from North Carolina. In line 3 of section 1 
I move to strike ont the word “idle,” and after the word vicious’ 
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to insert “ willfully idle,” and in the fifth line to strike out the word 
“or,” where it first occurs ; so as to read: 

That all vicious, willfully idle, or disor@erly persons in the District of Columbia, 
without any fixed, regular, or lawful means of support, who habitually go from 
door to door, &« 

That will relieve a large portion of the objection of the Senator 
from New York, and I ask the Senator from North Carolina if he will 
accept that amendment? F 

Mr. VANCE. I am authorized by such portion of the committee 
as is within my reach to accept that amendment. 

Mr. KERNAN. That would doubtless improve it, but why send if 
toacourt? I donot believe the time has come when we should begin 
to have courts decide whether women, children, and men who are 
asking alms are willfully idle ornot. Some may say they are; others 
may say they are not. Ido not think there is any evil which requires 
us to include this class in a bill of this kind for the vicious, the dis- 
orderly, the pickpockets and thieves. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from North Carolina to accept the amendment proposed by the 
Serator from Massachusetts ? 

Mr. VANCE. Yes, sir. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KERNAN. Inserting that might lead to the rejection of the 
amendment I offered. I object to that being put in the bill on that 
ground, and ask for avote upon it. “ Willfully idle” and “idle” are 
about the same thing, only the former sounds a little better, and you 
leave it to some judge to point out the difference. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Massachusetts, [Mr. HOaR. ] 

Mr. KERNAN. I hope that will be rejected. 

Mr. TELLER. If the amendment offered by the Senator from 
New York is to fail, I am in favor of the amendment offered by the 
Senator from Massachusetts, and I shonld prefer to vote on the 
amendment offered by the Senator from New York first. 

The VICE-PRESIDENT. That cannot be done under the rule. 
The amendment proposed by the Senator from Massachusetts per- 
tects the matter moved to be stricken out, and is in order before the 
amendment of the Senator from New York to strike out the whole 
clause. 

Mr. TELLER. If the amendment offered by the Senator from 
Massachusetts is adopted, will then the amendment of the Senator 
from New York be next in order? 

The VICE-PRESIDENT. Then the question will recur on the 
amendment of the Senator from New York to strike out the whole 
clause. The question is on the amendment of the Senator from 
Massachusetts, [Mr. Hoan. ] 

‘The amendment was agreed to: there being on a division—ayes 27, 
noes 14. 

The VICE-PRESIDENT. The question now recurs upon the 
amendment of the Senator from New York [Mr. KERNAN] to strike 
ont the clause as amended, 

Mr. WHYTE. I understood the Senator from Massachusetts to 
move to correct the text by striking out the word “ or.” 

Phe VICE-PRESIDENT. He aid. 

Mr. WHYTE. The vote should be taken on that. 

The VICE-PRESIDENT. That was included in the tirst amend- 
ment. 

Mr. WHYTE. I did not so understand the proposition. 

the VICE-PRESIDENT. The question now is on the amendment 
ot the Senator from New York to strike out the first clause of the 
first section. 

Mr. HOAR. Before voting on the motion of the Senator from New 
York to strike out the first clause, I desire to be informed whether 
the committee think that it is desirable to prescribe so severe a pen- 
alty as is to be found in the conclusion of this section for all cases 
which come under the section without allowing any discretion what- 
ever to the court. This section covers, for instance, every child who 
trespasses in a front yard in the night-time, every boy of ten or 
twelve years old, persons guflty of indecent behavior, which may 
cover a large latitude of meaning, and persons having in their pos- 
session a pack of cards. Now, no Senator would ever travel the 
streets of Washington with a pack of cards in his pocket, but some 
other very respectable citizens may do so. This section as it is leaves 
no discretion whatever in the court, but requires in all such cases 
that the presiding judge shall compel security for good behavior to 
be given in “‘asum not exceeding $300 for a space of time not ex- 
ceeding one year ;” so that a boudsman must be obtained for some 
amount. Of course the judge need not make it so large as that. 
“And in case of refusal or inability to give such security, they shall 
be confined for a term not exceeding one year.” It seems to me that 
this section, instead of saying they shall be required to doso and so, 
ought to say that the court may in its discretion require such security. 
It seems to me that otherwise there is an absolute mandate upon the 
court to treat as a serious offense, requiring security for good behavior, 
many acts which are not offenses at all. 

Mr. VANCE, It seems to me there is a very wide discretion allowed 
to the court in thiscase. Thecourt is required to take bond, and the 
bond shall in no case exceed $300; it may be $5 and it may be but 
fifty cents. 
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Mr. HARRIS. Or one cent. 
Mr. VANCE. Or one cent, as the court may order. In ; Ase t) 
bond is not forthcoming and the defendant is sent to the workhon«, 
| then the limit on the discretion of the judge is that the time sh ] 
not exceed one year. = 
Mr. HOAR. Will the Senator from North Carolina allow me {o, 
him a practical question? If a boy twelve years old commits th, 
slightest possible trespass after six o’clock at night in anybody's 
front yard, does the Senator think a judge ought to be com pelle d'to 
require that child to furnish a bondsman for his good behavior fo; 
twelve months, or otherwise send him for twelve months to the work. 


house ; or to furnish any bondsman at all? Does he think that ay 
citizen of the District of Columbia who has a pack of ecards in his 
pocket ought to be absolutely and as a matter of course liable to an, 
ajadgment? It is true a discretion is left in the judge by the bh 
to the length of time and as to the amount of security; but the }) 
leaves no discretion in the judge in regard to the question whethe; 
he shall order a bondsman in some amount for some time. It ge 
to me that when you have got a definition of an offense wh} + 
cludes, among a great many other cases | might quote, the two cases 
that I have stated, which are enough, the judge ought to have 
discretion whether he will order the person to be punished at al} 
whether he will not discharge him. 

Mr. VANCE. I suppose that the judge will have some discret), 
some knowledge of law, and some common sense. Those are reqyj 
sitions for judges, I believe, in this country. The defendant has 
the first place to be convicted of one of the crimes which are defined 
in the bill, and when he is convicted of that crime then the punis! 
ment and the amount of the bond are entirely within the discretio; 
of the court. He may he sent to the workhouse for one hour: }y 
may be required to enter into bond for one cent, but he cannot | 
required to enter into bond for over $300, and he cannot be sent to 
the workhouse for a period longer than twelve months. 

Mr. HOAR. Then will the Senator allow an amendment in t] 

wenty-third line, after the word “ Columbia,” by inserting the words 
‘*may in the discretion of the court ?” 

Mr. VANCE. No, sir, I do not accept that amendment 

Mr. HOAR. I should like that amendment made, and I think the 
Senator will agree to it on reflection. 1 move that amendment. 

Mr. WHYTE. Will the Senator from Massachusetts allow me 1 
ask him whether section 6 does not cover all that he would like to 
accomplish? It leaves it in the discretion of the court to allow th 
parent er friend of the child to become the bondsman, and lx 
not be worth half a dollar. 

Mr. HOAR. I hope the Senator from Maryland is more fortunat 
in his children than some of us who think themselves very fortunat 
but I suspect there aro very few small boys who have not thrown a 
stone over a fence or have not run or lain in somebody’s front yard, 
and have not done something which is technically a trespass. My 
point against the bill is that it absolutely requires this judgment 
which is in the nature of a criminal judgment, a conviction of the 
otiense, and a requirement to give security for good behavior in the 
case of any person who commits in the night-time a trespass upo 
the premises of another. To say nothing of various other cases, (1 
do not wish to detain the Senate by proposing a great many othe 
cases, because one is enough for my point,) I cannot conceive that 
any Senator, if he understands the bill as I do, can vote for a propo 
sition which requires the courts in this District to condemn as a 
criminal, and to exact a bond either of the parents or somebody else 
ora commitment to a reformatory institution, every boy who co: 
mits a trespass on anybody’s premises. 

Mr. BUTLER. ‘The Senator from Massachusetts will allow me to 
call his attention to the provision in lines 20 and 21 “shall be take: 
and deemed to be vagrants, and upon conviction thereof.” As | un- 
derstand bis argument it is upon the assumption that every boy wh 
throws a stone over a fence is guilty; but according to this bill he 
must be convicted in court before he can be sent to the workhouse. 

Mr. HOAR. But convicted of what? Convicted of the offense. 

Mr. BUTLER. Precisely; but I take it for granted that no cour! 
would convict a boy and make ,him a vagrant because he throws 4 
stone over a fence, ’ 

Mr. HOAR. Then it is because the court would disobey the ex 
press mandate of this law. 

Mr. BUTLER. Not at all. 

Mr. HOAR. And the Senator from South Carolina, if I underst 
him, proposes to the Senate to pass a law which can only be just 
and made tolerable on the ground that any respectable magistrat 
would of course disobey it. The law is to be this: 


il 





ses ¢ 


All persons found trespassing in the night-time upon the private pren 
others * * * shall be taken and deemed to be vagrants, and upon conviche 
thereof, or any part thereof, in the police court, * * * be required to caterl 
security for their good behavior. 


And then there is a subsequent sentence that if it is a boy undet 


seventeen years of age he may be committed toa charitable or polete 
atory institation until his parents or friends give securify that ® 


. . . 1 + he 
shall not again commit the offense. I do not understand ~_— 
‘ . ‘ . ‘ . i ia ¢ +f ‘ 
Senator from South Carolina or any Senator thinks that isa just!’ 


but he says that no decent magistrate will obey it if we pass 15" 
understand him correctly ; perhaps I misunderstand him. 1 
Mr. BUTLER. The Senator very certainly misunderstands me. 











said né 
pretation. . 3 . 
r nalties imposed he must be convicted by a court of competent ju- 
enalties 


and that I did not believe any court would convict a boy 
owing a stone over a fence. 
Mr. HOAR. Put does it not make it the duty of the court to con- 


art 
risdiction, 


for th 


; }) "nN : 

‘Mr. BUTLER. Not at all. 

} Why not? 

BUTLER. Ido not so understand it. ‘Shall be taken and 

ed to be vagrants, and upon conviction thereof,” that is, on con- 

» of one of the offenses alleged, shall be punished. It does not 

ww that because a man is charged or a boy is charged that he will 

be convicted, by any Means. 

Mr. HOAR. When a statute enacts that if a person does a thing, 

; viction thereof he shall be punished so and so, I understand 
that the statute makes of that thing a penal offense. 

Mr. BUTLER. Certainly. 

M HOAR. And that every magistrate before whom that alleged 
ofiender is brought, properly charged with that offense, says guilty 
or not guilty on his official duty and oath, and he says “ guilty” if 
he finds the man has done the thing, he says “ not guilty” if he tinds 
that he has not. Now, the act which is made a penal otfense by this 
pill is trespassing in the night-time on the private premises of others, 
it includes every act for which a civil action may be maintained by 
the owner against a trespasser. The committee meet that difiiculty 
by saving that a magistrate would not convict for all these trilling 
matters. My answer is that the best way is to say that in the discre- 


tion of the magistrate conviction may be had. 

Mr. WHYTE. Will the Senator from Massachusetts allow me to 
ask him if it is not common in the ordinances or municipal regula- 
tions of every city to provide where there is a breach of the peace, a 
trifling breach of the peace for which the party is not punished by 
sending him to jail or confining him, that he shall give security to 
keep tle peace for six months, or a year, or what not? 

Mr. HOAR. A breach of the peace means a breach of the peace of 
the commonwealth, or, in this case, of the United States; that is, the 
violation of some criminal law. This proposed statute goes further 
and makes of the merest and most trifling trespass a crime or penal 


offense. 





‘thing of the kind, nothing that would justify any such inter- | 
I said that before anybody under this bill could suffer the | 
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acting only, not even a bond with good security, but the individual 
recognizance will be sufficient under this bill; the requirement is to 
give security, but no sureties are called for. It allows the party to 
escape upon a bond of a dollar or of two dollars, which any charitable 


| party would give for him if he was entitled to commiseration and 


Mr. WHYTE. But suppose the crime of a boy throwing stones in | 


the public streets. That isa very trifling thing. The boy may throw 
it a bird and not suppose he is violating the law at all. It is a vio- 
lation of law. The parent or guardian of the child has to go and pay 
his fine or give security that he shall not offend again. That is com- 
mon in every city; and the reason for this sort of legislation is that 


the Senate and House of Representatives are really the municipal | 


ody regulating these trifling affairs of the District of Columbia and 
the city of Washington. If the Senator from Massachusetts—— 


Mr. HOAR. Wili the Senator allow me to ask him a question as | 


18 has got through his question to me? 

Mr. WHYTE. Certainly. * 

Mr. HOAR. Does the Senator know of any State where the com- 
mitting of a trespass on the private property of another is in all cases 
made a penal offense ? 

Mr. WHYTE. Why, certainly. 

Mr. HOAR. Ido not know of any such. 

Mr. WHYTE. Probably if I were to take the time of the Senate in 
getting the tramp laws of the various States the Senator from Mas- 
sachusetts would find that going upon a man’s property and sleeping 
in his barn at night was an offense for which a man could be punished. 

Mr. HOAR. That is a different thing. The learned Senator does 
hot answer ny question or my point, he will allow me to suggest to 
him. This bill makes, not of some trespasses penal offenses, but it 
makes of all trespasses committed after sundown penal offenses, in- 
cluding those of the lightest and the most trifling character com- 
mitted by children, committed by women, committed by anybody. 
Now it is not a good answer when I ask him if he knows of any juris- 
diction where so harsh a provision exists to point out to me that cer- 
tain trespasses committed by tramps are punishable. That does not 


know any civilized jurisdiction where the law muakes of the most 


trifling trespass upon real estate in all cases, of ev ery trifling trespass, | 


a crime? 
Mr. WHYTE. I do not know of any particular case that I can re- 


ler to at the moment, but almost all the vagrant laws which are of | 


new creation, growing out of the extraordinary circumstances which 
existed in this country in 1877 and 1878, have been made so broad and 


*xpansive in their character that every one of them would be liable | 


LO sor 


‘ome technical objection of this character. 
Now, this bill ean be amended, of course ; it is yet open to amend- 


nent. The object of the committee is to cover the case of tramps | 


within this District, and you cannot limit it as you can in a country 
district : 7 


; you cannot here speak of barns, barracks, hay-ricks, and 


rl 
- 


¢ 


‘age general in its character; you must make the punishment elas- 


all those places that you can designate, but you must make the lan- | 


y/+ you must make the requirement of a bond also elastic. That is | 
Where it is a trespass not willful in its character, 


: bere it is small in its nature and ought not to be severely punished, 
the j 


one in this case. 


udge has the power under the jurisdictional clause here of ex- 





compassion; and it allows the judge to inflict a tine of tifty cents or 
twenty-five cents, according to the crime which has been committed. 
It must be, in the nature of the character of the legislation, expansive ; 
it must be left in the discretion of somebody, either of the police to 
arrest or of the judge to punish, and it is better to put it in the hands 
of the judge who acts judicially rather than in the hands of the ofti 
cer of the law who acts in seizing upon the individual, and on the 
presumption that he has been guilty rather than on the presumption 
which the judge has of his innocence. It is better to leave it with 
the judge. You must leave it broadly for all the vases. When you 
commence to cireumscribe it as the Senator from Massachusetts would 
circumscribe it the act will fail of its good effect aud will be worthless 

Mr. HOAR. Will the Senator from Maryland permit me to call his 
attention to the fact that he is arguing against an amendment pro 
posed by me to insert in the twenty-third line of the first section of 
this bill, after the word “ Columbia,” the words “‘ may in the discre 
tion of the court?” That is my proposition. 

Mr. WHYTE. But that defeats the next clause of the same sec 
tio 

Mr. HOAR. The Senator is arguing now that the judge ought to 
have that discretion. 

Mr. WHYTE. He has it under this bill. 

Mr. HOAR. Then what harm is there in putting it in express 
terms? Ido not so understand it. 

Mr. WHYTE. Because it is there in express terms. 

Mr. HOAR. Where? 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Massachusetts. 

Mr. KERNAN. What has become of the amendment that I pro 
posed ? 

The VICE-PRESIDENT. It is still pending, but the amendmen 
of the Senator from Massachusetts goes to perfect the text. 

Mr. KERNAN. Where is that amendment ? 

The VICE-PRESIDENT. In the twenty-third line, after the word 
* Columbia,” to insert ‘ may in the discretion of the court.” 

Mr. WHYTE. Will the Senator from Massachusetts now explain 
what will become of the case when he gets to the next clause 

And in case of refusal or inability to give such secarity they shall be confined 
for a term, &c 

Mr. HOAR. Such security as the court in its discretion requires ; 
and if it does not require any, of course that clause does not apply. 

Mr. WHYTE. If the court is not to require security, how is the 
man to be punished ? 

Mr. HOAR. He is not to be punished then. 

Mr. WHYTE. Then he is to be found guilty and yet allowed to go 
free! 

Mr. HOAR.. Why, Mr. President, the Senator from Maryland de 
fends this bill. Here is a bill which requires security for good be 
havior from anybody who commits an involuntary trespass, or any 
child who chucks a stone over a fence, for every sort of trespass upon 
real estate, and he defends that bill which otherwise would be branded 
to his apprehension as it is to mine as monstrous by saying that thi 
discretion of the court will take care of this person ; it will not pun 
ish a man or make him give security in any improper case. I then 
move to put in a provision that this order shall be an order in the 
discretion of the court. The Senator resists that, as I understand 


| him; I do not understand why, but he resists it. 


Now, the Senator puts moe another question. He says if that i 
adopted then does it not leave the party to be convicted without any 
possibility of rendering judgment against him? To which I answer, 


| no, there will be no conviction in that case; in other words, where a 
| Statute says that if a person commits certain acts he may, on con 


viction thereof, be ordered to give security for his good behavior in 
the discretion of the court, when in the discretion of the court there 


: | is no conviction except for that one purpose and object; and there- 
ns or . > . ; , » i ia > Sens |e 1 . . . > sos 2 ; 
auswer my question or the point. My question is, does the Senator | fore, when in the discretion of the court it is not a proper case to order 


the security, the judge declines to convict. That is the whole of it 
Mr. WHYTE. Mr. President, I may be very obtuse, but the prop 


| osition of the Senator from Massachusetts strikes me as a most ex 


traordinary one. 


Ife proposes to give discretion to a judge after 
conviction. 


It must be so; the language of the bill is this: after 


describing who are to be deemed and taken to be vagrants, it proceeds 


to say: 

And upon conviction thereof, or any part thereof, in the police court, or in any court 
of competent jurisdiction, upon information filed in the name of the District of 
Columbia, be required to enter into security for their good behavior in a sum not 
exceeding three hundred dollars for a space of time not exceeding one year. 

Now, the learned Senator from Massachusetts proposes to give a 
discretion to the judge to exact security or not. That is, after the 
conviction, after the man is convicted and the judgment is entered 
upon the docket, he is to be acquitted! That would be the effect of 
it, because the very next clause is: 

And in case of refusal or inability to give such security they shall be confined for 


a term not exceeding one year in the workhouse of said District, unless such secu 
rity be sooner given. 
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So that practically after conviction the judge acquits. Now, would 
it not be a great deal better to give the party the benefit of a re- 


lease before conviction, and insert the word “ willfally ” in line 7 of 


that section, so as to read “all persons found willfully trespassing 
in the night-time?” & That would cover the objection of the Sen- 
itor from Massachusetts, I think; but I confess—it may be very dull in 
me—I cannot understand how the Senator from Massachusetts can 
isk us to give a discretionary power to the judge to exact security 
after conviction, which practically means a pardon of the 
Ihat is the effect of it. 

Mr. HOAR. Mr. President, I am very sorry to detain the Senate by 
so much discussion of so small a point; but, still it is a question of 
mportance to the personal liberty and rights of a great many poor 
persons and children. The Senator from Maryland entirely abandons 
his other point, and he admits, or, if he does not admit in terms, he 
does not now deny, that it would be a great and an improper stretch 
of authority to sentence a child for every trespass committed on the 
es of another. His point is that the conviction is still to be 
had under the amendment which I propose, and that the discretion 
is only given to the magistrate who tries the offense after conviction 
ler or not toorder the security. But the answer to the Senator’s 
a very simple one. Where a criminal statute enacts 
that on conviction of a certain offense, or act, which offense it cre- 


oiense. 





premnt 


to ore 


Proposition is { 
\ i 


ites, which act for the first time makes criminal, a person con- 
victed may, in the discretion of the court, be required to give secu- 
rity: and that is the only result of the conviction, the conviction 


und the requiring of the giving of security are one thing, just as if 
we said, “On conviction, he may be sentenced so and so;” and if in 
the opinion of the magistrate it is not a case where in his discretion 
he would order security, he does not convict, the statute would author- 
ve him not to convict, and he discharges the defendant. In other 

words, where the only judgment is discretionary upon conviction the 
onviction itself is discretionary also. 

Mr. HARRIS. Mr. President, under the section as it now stands, 
is reported from the committee, it is too clear to admit of doubt that 
the worst consequence that can come to the party convicted is to be 
equired to give a bond for his good behavior in the sum of $300. 

Mr. WHYTE. That is the outside. 

Mr. HARRIS. That is the maximum limit to which the require- 
nent can go; but it is within the discretion of the court to fix the 
umount of that bond at one cent. All the space between one cent 

d $300 is within the discretion of the court. Failing to give the 
bond required, then it is the duty of the court to commit the party 


to imprisonment in the workhouse for a period not exceeding one 
year. It cannot exceed that time; it may be, for it is within the dis- 


cretion of the court to commit the party to the workhouse for one 
iinute instead of one year. The court has discretion in the first case 
from one cent to $300; in the second case the court has discretion from 
inute to one year. I had hoped that extent of discretion would 
ve sufficient to satisfy the demands of my friend from Massachusetts 
ind all other Senators. Certainly a broader discretion than that is 
necessary to answer any of the ends suggested. 
Vhe VICE-PRESIDENT. The question is on the amendment pro- 
sed by the Senator from Massachusetts, which will be reporte J. 
Phe Cuter Cierk. In line 23 of section 1, page 4, after the word 
Columbia,” it is proposed to insert “may in the discretion of the 


Mr. CONKLING. Mr. President, I rise rather for th 
isking a question than of entering into this debate; and I beg 
ittention of the honorable Senator from Tennessee who just now took 


purpose ol 


+1, 
Lue 


his seat. TI shonld suppose, I will say before asking my question, that 
this amendment will have very little effect in view of two sections 
ot bill to which I bee the attention of the Senator from Ten 
' SMe et l observe: 

5 Chat any act of beggary or vagrancy by any person nota resident of the 
District of Columbia shall be evidence that the person committing the same is a 
vagrant within the meaning of this act 

Again, I observe: 

SI That it shall be the duty of the Metropolitan police, aud they are hereby 

quired, to arrest any persons committing any offense described in this act, and 


take them before the police court for examination 


If a single act of beggary makes conclusive proof of guilt under 
this statute, first it seems to me that very little comes of the pending 
amendment ; but I want especially to ask the Senator from Tennes- 
see this question- 

Mr. HARRIS. The Senator from North Carolina [Mr. VANCE] is 
in charge of this bill. 

Mr. CONKLING. I was not aware of that. My question relates 
to what the Senator from Tennessee has said. We all see this morn- 
ing, as we frequently see, little boys with brooms on the cross-walks 
sweeping off the snow; and when the Senator from Tennessee passes 
along one of these little boys says to him, “‘Won’t you give me a 
penny, sir.” I inquire of the Senator whether under the sections I have 
read to him that would be an act of vagrancy for which the police 
would be in the language of the law required to arrest this boy and 
take him before the police court, and when he got there an act con- 
elusive of the charge against him’ That certainly must be a single 
act of beggary. 

Mr. WHYTE. I suggest to the Senator from New York 
has been stricken ont by the committee 


that that 
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Mr. CONKLING. Not as I read it here. My copy of the 
that it is reported “ with an amendment, namely, ‘Strike ont 4]! afte 
the enacting clause and insert the part printed in italics.’ yom 


; oe ee ‘and I am 
reading to the Senator from “ the part printed in italics.” Am I not 
right ? 


Mr. WHYTE. 


print. 





tees 


bill says 


I thought the Senator was reading from the oric 


ha 


the 


Mr. CONKLING. I take bill as it stands on its face, whic} 
that all after the enacting clause is stricken out by the committee’, 
report and all that appears in italics is inserted, and Iam read 
from the part in italics. re 

Mr. KERNAN. My colleague is right. 
amendment reported as section 5. 

Mr. CONKLING. Now, I observe in one section of this } 
blind persons and women are excepted from its operation. 

Mr. CARPENTER, “Provided.” 

Mr. CONKLING. Oh, yes, the Senator is quite right. Th 
excepted if “‘upon examination” it “shall be found by the c. 
that they are ‘‘ worthy objects of charity.” 

Mr. CARPENTER. Therefore, a man who is not blind. but 
object worthy of charity, must starve before he can beg. 

Mr. CONKLING. That is rather a physiological inquiry I should 
think for a court to judge whether a particular person who stands 
with a broom on a cross-walk and asks a passer-by for a penny j 
proper object of charity. Ido not know exactly by what 
process that could be ever certainly ascertained. 

Mr. CARPENTER. Or by what rule of economy. 

Mr. CONKLING,. Or, as tho Senator from Wisconsin helps me 
saying, by what rnle of economy. As an old story says, we m 
draw the line somewhere; and where the line would be drawn in sue}; 
a case as this I do not know. However, if it be the purpose, amor gQ 
others, of this bill to subject to this punishment and these pr 
ings minors, small children, decrepit persons, a one-legged soldier 
who turns the crank of an organ and holds out his hat as 
passes by, it seems to me that the Senate should pause before enter 
ing on such a field of legislation. Customarily I think such things 
are regulated by the ordinances of acity. When you come to th 
graver proceeding of an act of Congress leveled at all the little ur- 
chins of both sexes that may propose to somebody who passes along t 
give them something, it is a difierent matter. 

I should borrow the suggestion made by another Senator if I wer 
to add to my remarks that if some person comes here, a strange: 
asks somebody else for a cigar, Ido not know but for the light 
cigar, or for a pinch of snuff, if there should be anybody found pres 
ent from the Senate or elsewhere who could afford the gratiticat 
of a snuff-box, I do not know but that under this proposed ar 
ment that would be an act of vagrancy for which this stranger mig 
not only be arrested but might find himself condemned by proot 
which under this statute would be conclusive. 

Mr. HILL, of Georgia. I should like to make an inquiry. Wha 
became of the amendment offered by the Senator from New York 
{Mr. KERNAN ?] 

The VICE-PRESIDENT. It is still pending. The motion of 1 
Senator from New York was to strike out part of the section, and t! 
motion of the Senator from Massachusetts is to amend it. 

Mr. HILL, ef Georgia. I wish to make a suggestion to 
tor from New York and to the Senate. I do not remember precis 
what the Senator’s amendment was. 

Mr. KERNAN. I will state it again. I originally moved to strike 
out from the word “ support,” in the fifth line, to the word “alms,” 
in the seventh line. The Senator from Massachusetts has amended 
the text now by striking out the word “or” and by striking out the 
word “ idle,” in the third line, and inserting after the word “ vicious 
the words “ willfully idle,” and that is the way it stands now. 50m) 
amendment is now as to these words, beginning in the fifth line: 

Who habitually go from door to door, or place to place, or occupy public places 
for the purpose of begging or receiving alms. 

Mr. HILL, of Georgia. Your amendment 
those words? 

Mr. KERNAN. Yes, sir. 

Mr. HILL, of Georgia. I made that inquiry because I want to st 
port that motion. With those words in we shall make almsgiving 
crime. The begging business may be very annoying, but still I ¢ 
not think it ought to be made acrime. Vagrancy proper ought to be 

Mr. CARPENTER. Mr. President, I notice another remarsa) 
provision on the third page of this bill: 

All persons known to be pickpockets or thieves, either by their own contes»! 
or otherwise, or by their having been convicted of either of said offenses, 10! 
loitering around any steamboat landing, railroad depot, banking institution, pia 
of public amusement, store, shop, crowded thoroughfare, car, or omnibus, or at an) 
public gathering or assembly, shall be taken and deemed to be vagrants, 406 UJ 
conviction thereof— 

Of course such a man must be convicted if he is found stoppins 
there a moment— 
or any part thereof, in the police court, or in any court of omen ste yt 99 
upon information filed in the name of the District of Columbia, ye required to en S 
into security for their good behavior in a sum not exceeding three hundred dolla 
for a space of time not exceeding one year. 

It would seem from this bill that any man who has once bee on 
victed of being a pickpocket or of stealing can never find seat for’ 
sole of his foot hereafter. If he pauses at a depot before the tr" 


He has read part of t! 


il Thy 
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oceed 


+? : ' 
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tarts and before taking his seat, if he pauses in front of a car or a 
steamboat, if he pauses to hear our friends make a democratic speech 
nywhere in the District of Columbia, that is vagrancy, for which he 
can be arrested and treated as a criminal under thisact. “Or at any 
oublic gathering.” If he loiters there for a moment, even to hear the 
barning and touching words of one of our friends on the other side 
f the Chamber upon some great moral or political question, he is a 
iT aaa under this act, and there is no possible hope for him. That 
an is worse than the Wandering Jew; he cannot rest anywhere; for 
f eourse the District of C olumbia ais all there is in this world of any 
- sequence e, andif he can never pause here to catch breath what will 
come of that man? 

Mr. BAYARD. I would ask, sir, whether the amendment of 
Senator from New York [Mr. KERNAN] has been 
n lines 5, 6, and 7? 

‘The VICE-PRESIDENT. It has not been; it is pending 

Mr. BAYARD. It proposes, as I understand, to strik e out from = 

enal operation of this bill persons “who hi ibitn: illy go from door t 
pene place to pl: ace, or occupy public places for ‘the purpose of 

reing or receiving alms.” 

{ conct ur with the } Senator who moved that amendment, that this is 
ittempting to make a criminal and highly penal ait out of a 
mple case of misfortune. It strikes me that the whole of this sec- 


tion is liable to that charge of severity, of narrowness, of inhuman 
ty. which affected that whole code of strict and narrow laws known 
as the Blue Laws. Every one knows that to-day for all the offenses 
erated in this act there are remedies, and efficient remedies, in 
the discretion of a sensible, orderly police force. All of these 
of indefined offenses against society, resulting from what we call 
igraney, not having visible means of support or fixed habitation, 
are all to-day within the reasonable line of power and discretion of a 
nsible and orderly police court regulated b) magistracy. 

Sir, oo the letter of many of the clauses of this bill few persons 
in misfortune would find themselves safe. It proposes to punish a 
man, woman, or child, to imprison him or her for twelve months or 
require him or her to find security in such an amount as excludes the 
very poor and the helpless. 

Mr. President, it has been often said that laws were made to restrain 


only the weak, not the strong. In this case you are certainly follow- 
ng that idea. Those classes of the community who most need pro 
tection and those who are least able to avail themselves of the pro- 
tection of the statutes are those who are the peculiar objects of the 
enal features of this act. I believe to-day that all the evils com- 
laine “d of can be coped with and repressed by such a police as should 
exist here ; and I do not say that it does not exist in this city. The 
me mbe rs of that force as faras they can meet the eye of the passer-by 
re respectable and orderly men. I take it for granted the justices of 
» peace and other committing magistrates are men of fair charac- 
- and benevolent disposition. There is not substant ially a single 
ey vil which is proposed to be remedied by this bill that cannot to-day 
be dealt with by the existing powers ofthe police and the committing 
Indictments could be drawn, charges could be preferred 
language of this act which would embrace 
ite and innocent people. 
I do not believe in harsh legislation, I do not believe 
law is increased by exhibiting cases in which injust 
justice, so recognized by 


fallow th 
10] y Ul 


the 


adopted or acted on 
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ent 





classes 





by a wise 


magistrates, 
nder the hosts of unfor- 











ice, palpa 
y the moral sense of the community, will 
ie execution of thelaw. I think it will tend to bring it into 
pe t; I think it will tend to multiply the cases of legal oppres- 
sion ; and for that reason I shall regret to see any act so sweeping in 


ts provisions leveled against those classes of the community who 
ire most helpless to resist it. Examine the language of the bill and 
this particular phrase now before the Senate, which I understand a 


eeanter from New York, 
to door, or place to place, o1 


motion has been made to strike out by the 
‘who habitnally go from door 
upy public places for ‘the purpose of begeinn or receiving alms.’ 
Mr. VANCE. Will the honorable Senator allow me to suggest t« 
him that that is modified by the amendment which has already been 
accepted by the committee, to wit, ‘ali willfully vicious and disor- 
derly persons ?” 
Mr. BAYARD. I was not an inattentive observer of that amend- 
nent; but itstrikes me that it has simply given a definition to what 
would constitute a vicious, willfully idle, or disorderly person, by 
saying that persons who habitually go from door to door or occ upy 
public : places for the purpose of begging are of that class. 
Mr. MORGAN. I desire tu offer an amendment to the bill to strike 


ut all insert a substitute, and I ask 


peopie " 


ut all after the enacting clause and 
that it be printed. 

The VICE-PRESIDENT. It willbe printed. The time for the con- 
sideration of the Calendar of General Orders has expired, and the 
Senate will proceed to the consideration of its unfinished business. 


Befor e laying it before the Senate, the Chair will present some bills 
from th 1¢ House of Re ‘:presentatives for reference. 
HOUSE BILLS REFERRED. 


he bill (H. R. No. 6451) to amend and re-enact 
‘ 1S of the Revised Statutes and changing the 
toms district in the State of Maine was read twice by 
referred to the Committee on Commerce. 


sections 2517 and 
boundaries of a cus- 
its title, and 
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The bill (H. R. No. 6545) to amend section 3524 of the Revised 
Statutes so as to authorize a charge for melting or re fining bullion 
when at or above standard was read twice by its title, and referred 
to the Committee on Finance. 

The bill (H. R. No. 6719) making 


the Army for the fiscal year « nding . 





appropriations for the support of 
June 30 and for other pur- 


. 1865 a 





poses, was read twice bv its t tle, and referred to the Ci mmittee on 
Appropriations 
BEN. 1K ADAY. 

The Senate, as in Committee of the Whol . resumed the consider 
ation of the bill (S. No. 251) for the relief of Ben. Holladay, the pend 
ing question being on the amendment of Mr. KERNAN, to strike ont 
all after the enacting clause and in lien thereof to insert 

That Benjamin Holla , and he hereby is, authorized and empowered to in 
stitute and prosecute an i n in the Court of Claims against the United Stat 
for the recovery of any amount for which the United States are justly liable to him 


on account of any seizure or dest! 
ised by him in performing 
mails on what was known as the 


and Salt Lake City, between the 


uction by hostile Indians of property owned and 
with the United States to transport the 
and mail-route, between the Missouri Rive 

year 1560 and the Lith of November, 1266 ; also or 


his contract 


over! 


account of any loss of property and expenses incurred in changing his route in car 
rying the mail in compliance with the orders of the United States commanding otfti 
cer, and also for any property owned by said Holladay and taken and used by 
United States troops ; and the said Court of Claims is hereby authorized to hear and 
determine said suit upon the merits, and render judgment therein in accordan 
with the rights of the parties 

Sec. 2. Either party shall ha the t to prosecute an appeal from the judg 
ment of the Court of Claims to the Supreme Court of the United States at any time 
within sixty days after the rend i thereof 

SI t+. If the said Holladay l not commence said action in the Court « 
Claims within six months fro passage of this act, and prosecute the same 
effect, then the said claims hi wtfore mentioned shall be forever barred 

Mr.GARLAND. I stated to the Senate yesterday, when I gave way 
for a motion for an executive session, that some time ago at the re- 
quest of the Senator from New York, who offered this amendment, I 


took the papers in the Ifolladay case and examined them with a view 
of drawing a bill tosend it to the Court of Claims. My first impres 
sion was that that would be the proper action of the Senate in re 


spect to a bill for Holladay’s relief. I examined the case most care 
fully and critically, as much so as I am capable of examining any 
case; and instead of coming to the conclusion that it ought to go to 


the Court of Claims, I came to the conclusion that he ought to be paid 
as quickly as possible by order of the Congress of the 
United St Phat position I undertake my reasons 
for to-day. 

First, let us know just exactly what we are trying, 
a trial at last by the Senate. A trial is nothing more nor less than 
the application of certain principles of law to a certain state of case. 


ates. shall to give 


because this is 











Here, to produce a result we must ascertain the law in reference to the 
claim of Holladay as developed by the facts, and we are to apply the 
law to the facts. So I will read to the Senate now the beginning of 
this claim, which brings about the trial that the Senate 1s now en 
gaged in. On the 6th of March, 1872, nearly nine years ago, this 
claimant presented the following petition to the Senate 

Your petitioner, Ben. Iolladay, of the State « } York, and a citizen of tl 
United States, rep ts that from the year A. D )until the 13th day of No 
vember, A. D. 1st f is contractor for the transportation of the United States 
mails on what has heretofore been known a e Overland Mail-Route between the 
Missouri River and Salt Lake City, in the Territory of Utah; that in the perform 
ance of hi service in the transportation of the lnited States mails, am nting 
during much of his time of ser e to more than fifty tons of mail matter qual 
ter, he employed 110 coaches, 1,750 horses and mules, and 450 men and upward 
that at gre ate cpense he was compelled to erect buildings, houses, stables, sta 
tions, and shelters for the convenience and shelter and protection of its men anc 
animals along said mail-ronte and its tributaries, and also to provide at great « 
pense of cost and transportation large supplies of food, forage, and wood 

Your petitioner further says that wane Sane in the dischargo of his duties 
as such contractor, in the faithful per formance of his contract with the Post-Otfice 
Department, his service was interfered with, impeded, and obstructed by larg: 
ind numerous bandsof Indians, w ae nurdered his agents, servants, and employés 
who captured and carried away his horses and mules; who burned his store. house 
station-honses, barns, stables, la eq iantities of forage, provisions, wagor lar 


ness, clothing, and other property which had been provided for properly conduct 
ing the business whic norialist had contracted with the said Post-Oflc 
Department to conduct and whicl i he was compelled to replace at enort nous expens 
andl w t damage in order to enable him to perform the service 


h your n 


ith tedious delay and g 
ch he had contracted te perform 


And your memorialist alleges that very frequently after he had erected his build 
retofore mentioned, and secured his supplies for his men and horses, &c., at 
his several stationsalong his mail-route he was compelled, in consequence of the La 
dian depredations, by military orders to abandona large number of his buildings and 
stations anda very considerable amount of his supplies, and to change theline of hi 
mail-ronte to parallel lines far distant from the first route He alao was compelled 


ings he 








on making such chanyes to erect pew buildings, stations, houses, barns, &c., wit! 
constantly increasing expenses and losses. Your memorialist also states that larg« 
quantities of his hay, grain, and other supplies were taken by the military author 
ities, and appropriated and carried away for the use and service of the Government 
troops and the Government agents, for which no « ompensation has ever been made 
to your petitioner. Your petitioner also says that while he lost much of his prop 
erty by Indian depredations and by appropriations for the use of the Government 
troops and Government agents, a very large amount, both in quantity and value 
was lost by the necessity of abandoning the same for want of adequate protection 
which the Government failed to furnish, and which it was under obligation to fur 
nish to your petitioner while engaged in the public service 
Your petitioner- 


rhe Senate will please observe this: 


his delay in urging bis claim of damages for his 
were presented to Congress in 


ioner, a8 a reason for 
oned as aforesaid, says that his claims 


Your petit 
osses eccas 
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A. 1). 1266, and that on the 24th day of January of that year his petit’on for re 


dreas was referred to the Committee on Indian Affairs of the Hot of T 
sentalives— 

Now fifteen years ago 
und that subsequently, by a disagreement of the two H f 
whe proper relief to be granted, the measures of relief failed |} t ; tof 
Congress. Your petitioner comes now with his proffers of of ind 
iske such relief in the premises as in equity and good « ] l 

And, as in duty bound, your petitioner will ever pra 

Mancn 6, 1872 

We have now, Mr. President, the ement of the « ( 
the petitioner himself upon which he asks relief, and | Ws On 
the face of the papers, and the fact is verified by the records ef Con 
press, that he has been active, diligent, and energet In pursuing the 
remedy to which he supposed he was entitled. He has been haunt 

g¢ Congress now a longer time than the siege of Troy took, a longe1 
ing gress now a long in i ] 2 
time than the revolution of our Coloni in establish their inde 
pendence, a longer time than it took to suppress what is called the 
rebellion of the Southern States. It no fault of his that he has 
not been paid. 

It is said this isa big claim. Mr. President, this man was engaged 


ness when he 


He 


in a big enterprise. He was « ved no small busi 
made these contracts with the Post-Office Department. 
gaged in no small and no light busines und 
this mail through this Imost at that time, which 


has since become an empire of power da pire of weight in this 


ny in 
was en- 
s when he 


vn Yy ‘ 
INKDOWT « miry 


1en 


stimony is shown to have been 


country; and thist pon the very best te , 

the entering wedge to the great railroad, this old-fashioned mail- 
coach, which is always the best harbing f civilization in the west- 
ern country. I bold inmy hand ashort letter from the then Postmas- 
ter-General addressed to the committee ou an inquiry as to this mat- 


ter, whi the Senate: 


hl beg in this connec tion to read to 


Dean Sin: In reply to your note of the 7th, which has just been received, I have 
to say that I well recollect the fact that Mr. Benj. Holladay carried the overland 
mails during my term in the Post-Office Department. His name does not appear, 


because he was a sub-contractor 

It was during that time that the 
lirect line, a matter of great political importance roo much credit cannot be 
given to Mr. Holladay for the energy and courage which he gave to this great work 
I regarded it as one of the triumphs of the Administration with which I was con- 
nected that we puta daily mail across the continent, and this led the way to the 
railway communication which came quickly afterward. Mr. Holladay’s part in 
this great achievement was second to that of no other individual. He hazarded 
his property and his life freely in the enterpris« 

That letter is from Montgomery Blair, the then Postmaster-General 
of the United States. For the change of that mail-route and for the 
sestruction of his property in consequence of it, for the taking of his 
property by the military authorities and using itin behalf of the Gov- 
ernment, and for the destruction of his property by Indians, after this 
long delay this claimant is before the Senate for relief. 

What has been the progress of his claim in the mean We 
have seen that because of the doubt as to the remedy he was entitled 
to he failed in 1866 to get any relief. He failed because of a differ- 
ence of opinion as to parliamentary law, I suppose. Sydney Smith 
speaks somewhere of some one living in a country that was misgov- 
erned too much on account of too much dictionary. This claimant 
has failed because of too much parliamentary learning possibly, or 
for the want of a sufficient amount of parliamentary learnivg some- 
where. But when he came with his petition, in 1872, to the Senate, 
that was referred to the proper committee, and on the Yih day of 
November, 1877, over three years ago, the committee reported a bill 
to send him to the Court of Claims. Accompanying that report there 
were twenty-three cx pare affidavits, together with letters of three 
or four military officers, General Craig, Colonel Chivington, and 
others, establishing the facts set forth in the petition of Mr. Holla- 
day. Butinasmuch as that testimony was ex parte the Committee 
on Claims thought it was best to make it the foundation of his suit 
and send him to the Court of Claims. The language of the com- 
mittee is that the testimony is rather loose in that particular form to 
give him the amount direct by an act of Congress, but it is sufticient 
to make the basis of a claim in order that he may prosecute it before 
the Court of Claims; and they report a bill for that purpose. The 
present report, the Senate will bear in mind, adopts this first report 
that was made in 1877 except as to the recommendation to send him 
to the Court of Claims. 

On the 12th of March, 1878, this first report, with the bill, being 
under consideration, what was done? The Senate did not adopt the 
report of the committee, but what did they do? The very sameeffort 
now made by the Senator from New York was then made here, but 
the Senate did not see proper to adopt the report and send the claim- 
ant to the Court of Claims. What did they do onthe 12th of March, 


route was changed from the northern to the 


tiv _? 
Lime, 





1878? On the following resolution introduced by Senator Mitchell 
the case was recommitted: 

The Senate resumed, as in Commitice of the Whole, the consideration of the bill 
(S. No. 346) referring the claim of Benjamin Holladay to the Court of Claims; and 

On motion by Mr. Mitchell, 

Resolved, That the bill be recon ted to Committee on Claims with instruc- 
tions to report to the Senate what amount, if any, isequitably due the claimant on 
account of his claim; and the said committee shall have power to send for persons 


and papers and take testimony 
That was on March 12, 1872, now nearly t 
went back to the committe: The « 


lie 
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y 
these twenty-odd affidavits that were first filed, the depositions iy dne 
form of thirteen witnesses; I leave out now the deposition of the 
claimant, Mr. Holladay, and say there were twelve depositi, coe 
even dozen, because under the act of Congress Mr. Holla lay ‘ald 
not be allowed to testify in the Court of Claims in this mat; I _ 
we pass over his deposition, and there are twelve d¢ positior “ 
in due form in addition to the twenty-odd affidavits the committe, 

| had when they first made the report. 


| 
| 


‘rtook to carry : 


k, in addition to | were going to send him at al!, we failed to do it, and we 0 


No action was had on the second report made on that refeyenee 
The third committee now comes, headed by the Senator from Mis. 


souri, Who is absent from his seat, [Mr. COCKRELL, ] and adopts th . 


other two reports, says that Holladay is entitled to $526,000, and fla 
with that all testimony it has taken, both the ex parte affidavits ang 
the thirteen depositions, counting that of the claimant, and the let 


ters. To this day there has never been a minority report filed in this 
case of Ben. Holladay, and if there is any objection on tho part of 
one of the committee to any of these reports, it can only be arrived 
at by implication. It has not been developed by anything that 


] 
. Las 
been said or done here. 


The Senator from Missouri, on the 15th of 
June last, when the consideration of this case was pressed, did no} 
say that he opposed the bill; he did not say that he opposed the 
claimant being paid anything, but he said that he expected to make a 
speech on it when it came before the Senate. That is his lancuage 
as contained in the RECORD. P 

Now, Mr. President, we have these three reports by three commit. 
tees of nine members each ; three times nine are twenty-seven: and 
to-day the Senator from New York is not willing to pay this claim 
on their authority, and would refer it to five men who are no wiser 


| than they, for all we know, to settle the claim of this man after al! 


this time. It is a reflection on the committees; it is a reflection op 
twenty-seven Senators; it is a reflection on the Court of Claims, fo; 
in point of fact the law is settled in the case. Not even the Senator 


| from New York himself has ventured to say that this party is not 


entitled to something. No one has ventured to say that this man 
has not established his right to a recovery; we get at the spirit and 
meaning of a law always by construing the letter of it; and the 
spirit and meaning of the resolution that was passed on the motion 
of the Senator from Oregon, Mr. Mitchell, was that the committee 
should find out what was equitably due the party. We believed he 
was entitled to something, and we sent the case to the comnittee to 
ascertain what that something was. It is now, then, before us sim- 
ply as it wonld be before a court in the nature of a writ of inquiry to 
assess damages. There is by direct action a judgment by the court 
that this man ought to recover, and you stand now upon three reports 


| of your committees, three different committees, to simply pass upon 


this writ of inquiry and assess the damages of this man. That is all 
there is in this case. 

Is there any allegationof fraud? Ihave heard none. If there be 
fraud in the case, why has it not been shown after this long time and 
these several different investigations. Certainly there has been time 
und opportunity enough; and the committees of the Senate in their 
examinations represent the Government and protect, in the eyes of 
the law, its interests as well as those .f the claimant. They have 
examined, and re-examined, and cross-examined, and every time they 
have reported for the claimant. 

The amendment offered by the Senator from New York, in the face 
of all this, after three years of time since the recommittal with in 
structions to take testimony and report the amount due, after three 
years’ reflection since the testimony was brought in, sends this party 
to the Court of Claims without the right to use this testimony which 
has been taken in due form; when we know, or have every reason to 
believe if we do not know, that many of his witnesses cannot be 
reached, that some of them have passed beyond the reach of human 
process and human voice. It is not even proposed to send him into 
the Court of Claims with this labor of sixteen years that he has per- 
formed to get his remedy, but to send him there now to begin de nove 
when I happen to know he cannot get a hearing under the most 
favorable cireumstances for three years. Then he has to take av 
appeal or the United States to take an appeal to the Supreme Court 
of the United States, and that court, we all know in our legislative 
capacity, is three years behind time. Thus you would send this man 
around from post to pillar six years more, under the benign propos! 
tion of the Senator from New York, after he has been here sixt 
years already. ; 

This makes it criminal in effect for a man to have a claim against 
the United States. It is a large claim, and therefore it is bad aud 
fraudulent; or it is small, and therefore it is too insignificant! Its 
very parvitude (if I may use an obsolete word) inhibits any invest- 
gation of it. Therefore Congress should pass some law fixing Jus! 
exactly the amount of the claim a man must have before he can ba 
it investigated. 

Let us face this now ; we have three reports of three committet 
and let us see if we cannot settle it upon the facts of the case, becan 
the law is clear; or if it is not, it is proved and established by th 
precedents cited in these three reports that the United States as 
always come forward and paid for property taken under the circum 
stances under which this was appropriated. It is not worth while 
for me to goover that partof the reports. When we should have seo 


him to the Court of Claims when the bill was reported in 157 a 1 


een 


»s * 
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mittee of our own to settle the question and take testimony. They | ments of damage before juries, where 1 


omm he test mony as to vaiue ranges 


taken that testimony in due form and upon notice and upon | from one sum te another, leaving a large margin, t] 

















he jury is at lib 
examination and cross-examin ition. While of course tl here isa good | erty to estimate anywhere within that margin and no injustice is done, 
teal of testimony whic h is not entirely exact as to all the details of | and no verdict is set aside because of its being excessive on that ac 
valnes, the amount due is not difficult of ascertainment by any per- count. What did this committee do? This committee took their 
. ycan add up and subtract figures. | testimony and examined it, and they settled upon 1 sum that is 
Look at the speech of the Senator from New York and his amend- | reported by them when they might very well hay ettled : sum 
' ind wil 4 do they amount to? There is a dispute between Mr. | of 57 00,000 easily enough as any gentlema 1 will see » undertakes 
se al | Mr. Murdock as to thirt our mules in one of the bills of | to cipher it out, or they might have taken the minimum of S350.000 
amano’ >the report. Pea » was trustee for this company, just as well. They did what we rdinarily Say & jury does, t ‘y split 
was his duty to know what property be had and what property | the difference. They are nearer the minimum amount than thev are 
did not have. But suppose in point of fact now that Pease is mis- | the maximum that could be allowed under this testimony 

en and that Murdock is correct, what then? Murdock I will show } You may take this testimony as reported by the committee and pos 
ent y only testifies to as far as he knew, and he says that six sibly every Senator will take it and nearly every Senator uld ditfer 
vere taken, and those were all he knows of, as the report in the with his brother Senators in stating the account as a master in chan 
Pecorp this morning says. Six from 34 leaves 23. The mules are | cery or as an auditor appointed to setile this account Each one 
ried at $200 apiece. Twenty-eight times 200 make $5,600 that | wo ild name a different amount, governed by his habits of business, 
in after sixteen vears’ | Jabor here is to be sent to the | bv his habits of thought, by his impressions of law; but the commit 
rt of Claims for! — it make the amendment applicable it | tee were within the range of the law. In any state of the case they 
ld read something like this: | are within the full meaning and spirit of any law on the subject when 
Chat whereas after ane vears’ labor on the part of Benjamin | they settle within the margin anywhere. They have settled within 
if — to get his bill through Congress to secure a remedy, and the margin, and settled nearer the minimumthan the maximum. No 
» report of three committees in favor of the same, there is some | injustice is done the Government. No court would undertake to set 

oubt whether he should have pay for twenty-eight mules, amount iwide the verdict of a jury so found because of excessive damages, 
tr & "600. therefore the whole case be sent the Court of Claims | Vhat I mean is that this testimony would well support a finding 
> their determination and adjudication. of a much higher amount than the committee propose ; and it might 
hat is all there is in the benign and merciful proposition of the | be v ery well to support a finding for a smaller amount. Now, if the 
senator from New York! Rather than higgle about it and make the | Senator from New York, who is a lawyer, who has framed a proposi 





timant go through five or six years more litigation, | suppose that | tion tes end the case to the Court of Claims, thinks this is too much 
Mr. Holladay might come in and enter a remiltitur for that $5,600, | and that is all he really said in his speech on this bill—let him esti 
nd 1 trust that will conciliate and satis fy the Senator from New York. }| mate what is fairly due to this person, and possibly the Senate may 

But, Mr. President, Murdock says those mules were not taken so far | agree v ith him that that amount is due and not the sum of $526,000 
ishe knew. There is positive testimony on the other side that they 5 ed in the bill. The whole difficulty arises from the fact that the 
weretaken. Then the committee did just what juries have very often | first impression made on the Senators is that these are large sums to 
to do, reconciled the testimony, and they preferred to believe Pease. | 


e Senat ,I think, will believe him because he had responsibility, 





pay. ‘JT - y were large sums to pay, and they were large sums that 
Holladay ha 1 to pay to get these provisions, these mules, these horses, 
ind sath was aware of the weight of that responsibility. They would | these wagons, and these oxen. The committee have settled it, as I 
y compe elle d to do it whether they wanted to or hot according to al- | contend, as favorably to the Government as it could be settled by any 
ost the very first principle of 1: uw in the books of evidence, a prin- | tribanal. 
iple that is almost prehistoric, pre-Adamite in law, that where one This application has been here along time in a good many different 
1an testifies positively to a fact and another one only negatively, the | forms. Something was said heretofore, I do not recollect by whom, 
positive testimony must be received and preference given to it al- that we should not pay this sum because it is an estimate upon green 
wavs. There is a case recorded where two men testified in reference | back prices at the time the losses occurred. Very well; take it upon 
) the striking of a clock; one said positively that he heard the clock | that basis. If Senators will take the pains to examine the relative 
strike, and the other said he was in the room but did not hear it, and | prices of gold and greenbacks during the years from 1861 to 1866, they 
the court held that the testimony of the man who testified that he | will find that 40 per cent. off would be about a fair discount. Take 
did hear it must be received. The committee did that here; they | that off now, if you please, from $526,000, and yon will have $312,000 
took the testimony of Pease in preference to the testimony of the man | due Mr. Holladay at that time upon a gold basi 





who said that as far as he knew only six mules were lost. It is to Mr. MCPHERSON. Why take off 40 per cent. ’ 
settle this overwheiming fact that this case is now asked to be sent Mr. GARLAND. Iam arguing upon the objection which has been 


he Court ef Claims. It is not respectful to the Senate, it is not | made. Of course when the Government says to Mr. Holladay, ‘* You 
respectful to the committee’s report; I mean no disrespect to the | must do justice in this case,” certainly Mr. Ifolladay has but toreply, 
Senator from New York when I say this. “ The Government must do justice also.” Very well. Theequitable 
That is the history, in short, of this case. Omitting the testimony | principle is that when a man goes into a court of equity he must give 
of Holladay himself, take the depositions of the other twelve per- equity; not that he must be a moral man particularly and give the 
sons who were examined by the committee. They are not insignifi- | other party everything he wants, but he must give everything the 
cant persons, persons that are unknown. ‘Take the testimony of Col- | party is entitled to in the particular case. Very well, let us try it on 
onel Katon ; take the testimony of Mr. Hughes, who I believe ran once | that hypothesis. Mr. Holladay was entitled to $512,000 at that time, 
governor of Colorado, and some pt ople said he was elected; I do because the payment was due when the damage occurred, under the 


ot know how that was. laws of all countries. Mr. Holladay has waited now over fourteen 
TELLER. He was not elected; we elected the other man. years, nearly fifteen years, for his pay. He has lain out of the usa of 
Mr.GARLAND. He ought to have been elected, the Senator from | that money that length of time—that $312,000 computed on that basis 
Indiana [Mr. VOORHEES] says. The Government exacts justice from Mr. Holladay and the Govern 


Mr. President, such is the character of the witnesses who estab- | ment must do jastice to Mr. Holladay; that is, it should give him al) 
ish this claim. I will not annoy the Senate by reading over the | he is entitled to in this case, and he gives the Government all it is 
testimony, but take Mr. Hughes now, whose Geposition is the last. | entitled to. Now he has reduced his claim to $312,000 on a gold basis ; 
He w: a called on the part of the claimant; he was sworn and exam- | then as he did not get his money at that time, he should be allowed 





ned by the Senator from Wisconsin, [Mr. CAMERON. ] He says: a little interest; he is entitled to it. Of course as against an indi 
. lu ‘re would not be a second’s ¢ ‘rsvy on t neha - 

That he resides in Denver, Colorado; that in the year 1861 he became connected | V'4" al there w wuld not be a sec nd’s controversy on the poin , for at 

vith the business of Ben. Helladay as his attorney and general agent for the Over last it gives exactly the damage done, and the man, because he did not 

and Stage Line, owned by said Holladay ; that from March, 1862, ‘to March, 1863, he | have the use of } his money, isentitled to interest. Putitat! ® per cent., 


had intimate knowledge of the affairs of said line, the contracts and purchases of whi 


ch is a very small interest. I have given my note very often to 
ame coming under his supervision during that year. 


: pay nioney, and I have never been so fortunate as to getitat4or5 
He 18 in a position to know of what he speaks. He goes on, then, | percent. Put it at5 percent.even, and you carry the sum to $530,000 
to speak of the prices of horses and mules ranging from $175 to | due to Mr. Holladay at the present moment, leaving ont the odd num 
$250, oxen from $175 to $200 a yoke, and then as to hay, corn, and | bers. Mr. Holladay should be allowed to settle upon principles of 
all those things. There is no dispute in the world that these are | equity, I take it; and if so you carry it over $4,000 more t 











} 9 t} ‘ 
vali it 
enormous prices. That is true; but there wasan abnormal condition | committee award him simply by the Government doing that justice 
of affairs there that made everything dear, according to the testimony | she exacts of Mr. Holladay. 
“i rt ry witness; and when we speak of the v ralue of property taken That is all there is, Senators, in this case. Take it upon either 
or ihe 


@ value of property destroyed, it is the value of it when and | horn of the dilemma; take it upon the weight of the testimony, and 





Where it was taken or destroyed. Horses and mules would not have | he is entitled to his $526,000; and it is made so plain that I venture 
Cost 80 — h here, would not have cost so much, possibly, in other | the assertion that no master in chancery in the country would sur 
States; but the fact that these prices were such as charged is estab- | charge the Government with less; and, on the other theory, that you 
shed, not only by Mr. Hughes, but by every witness who testified. remit him to the gold basis at that time, you should give him $312,000 
W hen you examine the state ment of accounts made by the com- | as of that day; and then, if you give him a fair, decent, and respect 
mittee you will find that not in half the cases do they t ake the max- | able interest, he overreaches the report of the committees by nearly 
mim pi ices the testimony would have justified. In many items they | five thousand dollars. 
take t] i¢ Minimum pric e, and insome they take the average price. It Accompanying the report is an appendix, referring to the testimony 


ili . . ° . 
$a familiar principle in the practice of the law that in the assess-|in brief of the different witnesses, and the different points upon 





. do not believe the claimant is entitled to a single dollar. 
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which that testimony bears, as to the mules and horses at every sta- 
tion and corral destroyed, the wagons, and so on. I will not detain 
the Senate by reading it. I say, with some experience in these mat- 
ters in the courts and in the Senate, that the case is made out more 
completely than nine-tenths of the cases are made out that come 
before any tribunal. If you are going to differ about the testimony, 
take it and settle it upon some basis of law and justice. All that 
has been pointed out to us now for nearly fifteen years shows that 
he is entitled to $526,000. I could, examining this case, satisfy my 
conscience, as I said before, with a less amount, or I could satisfy it 
with a greater amount. The books are full of just such findings as 
this. There are many cases going to a conclusion of this sort—a 
splitting of the difference. 

But, Mr. President, in the face of the reports of three committees, 
I prefer to give the benefit of the doubt to the committee of my own 
making in part. I prefer to give the benetit of that doubt to the 
claimant whose right to recover something is not denied and who 
has sought these chambers and the chambers of the other House for 
the purpose of establishing his claim face to face with the Govern- 
ment. If I have a doubt on the question I will support the commit- 
tee. Will the Senate stop to look for a moment at the personnel of 
the committee? Take the present chairman of the committee the 
Senator from Missouri, [Mr. COCKRELL, ] and the chairman that pre- 
ceded him, the Senator from Minnesota, [Mr. MCMILLAN.] Where, I 
ask, at least since I have been here, has anything been suffered to 
pass against this Government withont the most absolute, the most 
thorough, the most perfect and searching inquiry initiated by these 
Senators? My honorable friend from Missouri is so noted for his 
economy—and I was glad to see this morning that he will have no 
opposition to coming back to the Senate—that he has been called 
the great objector in this body. It has passed the ordeal of the most 
severe scrutiny that any claim has ever passed yet. As I could very 
well give a verdict for either a smaller or a larger amount, I will give 
it for the committee that has reported this three times over, and we 
all know that there is a charm about the third time. 

[ know little or nothing about Mr. Holladay, and when I examined 
these papers first I had never laid eyes on the man; but I have said, 
and I repeat it, that I think the first great duty of this Government 
is to do justice to its citizens and not to keep them here asking for 
compensation, and send them first to one conrt and then to another. 
There must be nice pastime in this to some persons ; but certainly it 
cannot be to the claimant. He came here year after year with that 
“hope deferred” which “maketh the heart sick,” and sometimes 
almost killeth. In 1866 when Icame to this city looking for my par- 
don, which I was very anxious to secure at that time, [ met here a 
man named Ray, from Arkonsas, who had a claim for $2,500 for the 
destruction of a steamboat on the Lower Red River in the time of 
the war, and he told me if I would wait afew days he would get his 
money and would go home with me. He had to go through Little 
Rock. I waited on him, but I left him here. Six years after that I 
came back and here was Ray still at the Departments working away 
for his $2,500. I came here to attend the Supreme Court. By that 
time I had got the pardon, and under the terms of my pardon it seems 
Iwas better than I was before I committed the offense, so the law 
said, and I undertook to help Mr. Ray some. I thought his claim 
was Well, he got in sight of it he thought and his claim was 
certain in a few days, and if I would wait then he would go home 
with me sure. I would not wait the second time. I bade him good- 
bye at Willard’s Hotel, standing against one of those posts. Six years 
from that time I was sent to the Senate; I came here, walked into 
Willard’s Hotel, and there stood Ray not three feet from where I had 
left him six years before. [Laughter.] Said I, ‘‘ How are you, Ray; 
have you got the claim?” Said he, “ No, but I think I will get it in 
a few days. [Langhter.] 1 would like you to assist me; you are a 
Senator now.” “ No,” said I, “ you must excuse me; I cannot do any- 
thing.” It went on about two years and Ray did get his claim, and 
when he paid up his lawyer’s fees and hotel bills he had $300 left. 
That is an absolate fact tomy own knowledge. This man discounts 
that by a good deal. He has been here now before both Ilouses for 
lo! these many years, and out of mercy to him do not send him to the 
Court of Claims. He had better sign a release to the Government 
and go home at once. 

Mr. MORRILL. Mr. President, yesterday when the Senator from 
Indiana [Mr. Voorukes] spoke about the bankruptcy of this claim- 
ant, I really thought I had some right to suggest the number of 
millions that had been paid to him on the part of the United States. 
When he asked for justice for the claimant, I thought I was justified 
in asking for justice for the United States; but it seemed that I was 
out of order. Of course 1 do not pretend that it is right to discuss 
the merits of a question upon a motion to take up a bill, nor shall I 
at this time say a single word derogatory of the claimant. I have 
no doubt that he is an enterprising man, a large-hearted man, and if 
he secures this claim, I have jast as little doubt that he will spend 
the money generously and liberally ; he will not bea mean man about 
it. But, Mr. President, I do not understand that because he is a large- 
hearted man and an enterprising man that fact gives him any valid 
title to put his hand into the Treasury of the United States and take 
out half a million of dollars. 

So far as I have been able to read and understand this question, I 
If there 
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can be shown a single instance where a mail carrier has recej 


compensation for damages inflicted by the depredations of Indi ne 
why has not this committee shown it? I know of no such instanoo’ 


The only instances that they pretend to exhibit here are some clair 
that occurred in Kentucky. We know there were no Indians ra 
and those damages arose simply in consequence of the country bein 
in a state of civil war. I do not know by which party the damares 
were inflicted, but those mail carriers, I understand by the report 
were compensated. cer 

The other case that they cite was not that of a mail carrier, byt o 
some party in Oregon that had some of his property taken and de. 
stroyed, and a claim was presented here by the Senator from Oreco, 
and it was very light in character as to the amount claimed for the 
mules and the horses; but when that claim was adjudicated jy th 
Senate, instead of allowing $30,000 it was cut down to $7,600, ° — 

Now, Mr. President, so far as I understand the law, parties wh 
take contracts for carrying the mails are not entitled to recover any 
damages in consequence of any depredations that may be committe) 
upon them by the Indian tribes. 

Mr. CAMERON, of Wisconsin. Before the Senator from Vermoy 
passes from the point that he is now upon will he allow me to ¢a) 
his attention to a portion of the report which he has probably oye 
looked? TheSenator from Vermont stated that no instance had heen 
cited —— 

Mr. MORRILL. So far as I had observed. 

Mr. CAMERON, of Wisconsin. So far as he observed. I eal! th, 
Senator’s attention to page 5 of the report. I read from the repo 
upon that page, near the top of the page: 

Acts of indemnity by the Government for losses by private citizens, and by cij 
zens engaged in the Government service, by depredations of hostile Indians hay; 
been very frequent. In the case of Magraw, mail contractorfrom July, A. D. 185; 
to August, 1856, on route from Independence, Missouri, to Salt Lake, (almost this 
identical route,) the Government gave him, by special enactment, $17,750, for losses 
in stock, stations, and supplies through Indian depredations during the two yea 
he was engaged in transporting the United States mails on said route. As early 
as A. D. 1536, Saltmarsh, Avery & Co., mail contractors in Georgia and Alabama 
lost their property by the Creek Indians. The Government, by special enactmen 
paid them for their losses $9,779. (See Statutes at Large, volume 6, page #2.) 

These are two mail contractors that received indemnity. 

Mr. MORRILL. But they were very inconsiderable in amount, an 
I know nothing at all about the circumstances. 

Mr. CAMERON, of Wisconsin. ‘The amount is inconsiderable, it 
true; but their losses were inconsiderable in comparison to the losses 
of this man. 

Mr. MORRILL. I wish to say that I know of a large-hearted and 
enterprising man from my own State who was carrying the mails 
from Texas into Arizona and New Mexico, and during the late war | 
had his stock destroyed and became a bankrupt. I allude to Mahlon 
Cotterill, certainly one of the most enterprising men of our State, and 
so far as I know he never while living made any claim for reimburse 
ment on the part of the United States, nor have his heirs since. Id 
not think it is generally understood that mail contractors have any 
title to reimbursement for such losses. 

But, Mr. President, if it were to be conceded that something shoul 
be done in relation to these cases, I call attention to the character of 
this measure. In the first place, this bill was originally introdu 
and the exact sum put in it in March, 1879, two years ago, copied 
from some report from the House, by the Senator from Colorado. 

Mr. TELLER. I would say that it was not reported by me. Lin 
troduced it on behalf of the Senator from Wisconsin, whose committee 
reported it. 

Mr. MORRILL. ‘The caption of the printed bill says “ Mr. TeLLer 
asked and, by unanimous consent, obtained leave to bring in the fol- 
lowing bill.” 

Mr. TELLER. 
reported the bill. 

Mr. MORRILL. No, sir. It was subsequently reported by the 
committee, and after it was presumed to have had special investiga- 
tion; yet they report dollar for dollar precisely the sum indicated 
in the bill as originally introduced. 

This bill is founded almost entirely upon ex parte evidence, upon 
parte affidavits, the poorest and leanest of all sorts of evidence, with- 
out undergoing the slightest cross-examination, and the parties testi 
fying were, nearly every one of them, in the employment of the claim- 
ant at the time they gave their testimony. It is a sort of macuin 
testimony, given very much as many petitions that are presented here, 
in due form. If any gentleman will take the trouble to look ove! 
this testimony he will see that it goes on, page after page, like this: 

Afliant further states that on or about the Jast day of March, 1862, the Indians 
at the said station of Split Rock took from said line seven head of mules and eigh 
set of harness, and that the mules were the valne of $200 per head, and the harness 
$20 per set, making for said mules $1,400, and for said harness $160. 

And so it goes on, giving the exact date and exact amount 01 te 
worth and the various stations where it was utterly impossible that 
these afliants could have been present and known all about it, go'ng 
through statement after statement here without being subject to the 
slightest cross-examination; and yet the committee take the case 
upon this kind of testimony and report it without deducting - 
single picayane from the amount claimed by the claimant. Many rc 
these witnesses testify to losses and yet do not testify to the amoum 
and value of the same, and that, I suppose, has been put in by oy ol 
body; it does not seem to be by anybody under oath, I presume ») 


I misunderstood the Senator. I thought he said | 
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claimant, giving the amount of value of these horses and mules, 
» and $225 apiece. There is no deduction for old mules or for 
vy ones; they were all of exactly the same value, old or young, 
ni whether they had been long in service or only a short time. 


he 





Mr. President, under such circumstances I undertake to say that if 
hig testimony had been subjected to the scrutiny of even an ordi- 
ary lawyer, there is not a single affidavit in the printed testimony of 

shesd employe s of the claimant that could have withstood an bour’s 
ross-examination; it would have been torn all to pieces. Look at 
the difference between that testimony and the two little witnesses 
ought inon the part of the United States. They were subjected 
+) a very severe cross-examination, such an examination as 1 think 
‘hey ought to have been protected from. 
shat the preponderance of the testimony is against these witnesses, 
and throw out the testimony of these men because they testified that 
the mules were not worth so much; that they were werth $125 or 
€150 instead of $200, and that the stations instead of being worth 
me or two thousand, or $2,500, were not worth more than $300 or 
0, Under such circumstances as these I think that the Senate 
-annot be justified in voting to pay half a million dollars to this 
laimant. 

Again, how do we know that this party is the sole claimant for 
these damages? Thereport of the Postmaster-General does not show 
that he was the contractor; he appears to have been a sub-contractor 
n a large part of these heavy contracts ; and the report from the 
Postmaster-General only shows a very small part of them. If we go 

n and give this man the amount that he claims for damages, how do 
we know that some other party may not come up and claim for a 
much larger sum or a lesser sum ? 

| ask that the Secretary read a letter received by me from the Audi- 
‘or for the Post-Office Department, which I send to the desk. 

he Chief Clerk read as follows: 
OFFICT 


SOL 


ol AUDITOR O} 


THY 


For 


THE TREASURY 
Post-OFrrick DEPARTMEN1 
Washington, May 4, 1880 
sin: In reply to your verbal request I have the honor to inform you that the 
rvice from Saint Joseph, Missouri, to Placerville, California, from July 1, 1861, 
30, 1864, was performed by the Overland Mail Company, at a compensation 
00,000 per annum, the sum of three millions having been paid them for this 
The same company also performed this service from July 1 to September 
ie04, for which it was paid $210,000, or at the rate of $840,000 per annuw. 
e Ist day of October, 1264, Ben. Holladay, as contractor, began performance 
ce from Saint Joseph, Missouri, to Salt Lake City, Utah, supplying Denver 
Colorado, at the rate of $365,000 per annum, which rate of pay was paid to 
duced to $347,648 


Tor 
in 
service 


to June 14, 1862, when his contract pay was r¢ 
Respectfully 
F. B. LILLEY, 


5. M icting Auditor. 


l ited State s Senate. 

Mr. MORRILL. It seems a little singular that this claimant who 
took out this contract and ranit should have been willing to take it at 
lesser rate when the contract expires. If he was not making money 
vhy did he choose to continue the contract at a lesser price? There 
an be no doubt that a high and a very enormous sum was agreed to 


be paid on the part of the United States on account of the extraor- 
linary risk. A million a year for a single contract! Does not that 


nvolve something of risk ? 
nt that that must be so. 
Mr. MCPHERSON. May I ask the Senator from Vermont a ques- 
Or Do Lunderstand from the report he has just had read that 
pon this contract the Department paid $3,000,000 ? 


Of course on the very face of it it is evi- 


Mr. MORRILL. They paid a million a year, and afterward it was 
taken for $800,000. 
Mr. TELLER. A million each year. 


Mr. HILL, of Georgia. As the Senator from Vermont is about 
onclude, I should like to ask him a question for information. 
Mr. MORRILL. I will answer it if Iean; Ido not know that 


Mr. HILL, of Georgia. 


to 
I 


lam, as at present advised, very strongly 
ued to concur with what the Senator has said as to the right of 
- mail contractor to recover for depredations committed by Indians. 
Che rule of law, as I understand it, is that, the contract for the service 


having 


= 


knowledge that those depredations might occur, the presumption is 
that they were estimated for in fixing the amount to be allowed for 

© service, 
‘o agree, as I said, as at present advised, with the Senator on that 
(Hestion, I call his attention to the fact that this is not the only ground 
\pon which the claimant claims damages. He eays that in addition 
to the depredations committed by the Indians he was, secondly, re- 


wired by an order of the military authorities of the Government to | 
iis route from that which was fixed by the contract, and that | 


change ] 
- change involved a large expense; and he states a third ground 
of com 

dations of the Indians, the second being the change of the route. The 
third, he says, is that a large amount of supplies belonging to him was 
taken by the Government for the troops, and for that he asks com- 
canton. I want to know if the evidence sustains those two last 
portion’ oe he was required to change his route and that a large 
aesbe, on at supplies was taken by the Government to feed the 
do 7 3B ht he not to be paid for those items; and if so, how much 
why not —— to; and if he ought not to be paid for those items, 


Yet the committee report | 


Conceding that, and agreeing, therefore, as Iam inclined | 


plaint, the first being the one stated by the Senator, the depre- | 
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Mr. MORRILL. The only possible doubt about this case is the one 
suggested by the Senator from Georgia; but I call his attention to 
the fact that this claimant could at any time have surrendered his 
contract if he had chosen so to do. So far as the order of the mili- 
tary was concerned, I understand that the committee have allowed 
for damages in the Chivington case $50,000. This change is some- 
thing that perhaps is worthy of consideration ; and yet the evidence 
that the United States troops took any considerable amount of his 
property I think is very vague and indefinite. I do not find that 
there is anything very satisfactory on that point in the testimony 
thus far submitted. But why should the claimant have concealed 
his claim and never made any pretension of having a claim so long 
as he was able to get a contract from the Government from 1862 to 
L866 ? 

Mr. CAMERON, of Wisconsin. If the Senator will allow me for ; 
moment, the claimant did not conceal hisclaim. It appears from the 
evidence that as early as 1862 he came to Washington, after his prop 
erty had been destroyed by the Indians, and had an interview with 
the President, President Lineoln, and with the then Postmaster-Gen- 
eral, Montgomery Blair. He said to them that unless they would as 
sure him that he would have protection in transporting the mails over 
the routes he would be compelled to abandon his contract. They as 
sured him that he should have full and ample protection, and the 
Government, so far as it was able, I think, did furnish protection, but 
it was not able to furnish complete protection. 

Mr. MORRILL. Yes, the President told him that he would give 
him all the protection in his power, and undoubtedly he did so. If 
he agreed to vary and change the contract, why did he not submit 
some written evidence that it was changed at that time? Even the 
Postmaster-General does not pretend to say that he gave him any 
assurance of any compensation for these damages. 

Let me call attention to the character of some of the evidence upon 
which this claim is based. Here is the affidavit Sol Riddle, the 
division agent of the claimant. He says: 


of 


\t Platte Station we abandoned two hundred and fifty sacks of corn and ten 
tons of hay; at Diamond Springs, two hundred and fifty sacks of corn and fifteen 
tons of hay; at Sand Hill, two hundred and fifty sacks of corn and fifteen tona of 
hay; at Alkali, two hundred and fifty sacks of corn and twenty tons of hay, &« 


Does anybody believe that that witness knew anything about the 
facts upon which he was testifying, that there were exactly two han 
dred and fifty sacks of corn at either of these place 


less ? 


3, no more and no 
Two hundred and tifty sacks of corn was a six-months’ sup 
ply; they only received it once in six months, according to the testi 
mony in other parts of this report; and yet this witness swears that 
at all these stations there were in round numbers just two hundred 
and fifty sacks of corn, and then there were in round numbers ex 
actly ten tons of hay, or fifteen tons of hay. There is nothing small 
abont any of these witnesses, eitheras to the number of sacks of corn 
or the number of mules or the price upon which they are estimated. 
Mr. President, I do not want any injustice done to this claimant o1 
any other; God forbid; but I do think that if this claimant had 
had a valid claim against the Government of the United States foi 
half a million dollars he should not have let it rest from 1262 to 1866, 
even, without presenting it to Congress, taking his testimony—of hi 
own employés, mind you, all the time—dated in 1862, many of them 
concealed from the Government, which knew nothing about any such 
testimony being taken, and of course it was not prepared to have any 
rebutting testimony, and then waiting from 1266 six years more, until 
872, before the case is presented again. I should very much like, it 
it were possible, to have had an inventory of this gentleman’s busi- 
ness. Let us know whether he made or lost in pursuing this busi 
ness. I have very little doubt that he made it a handsome business 
while he was in the employment of the Government. I do not under 
stand that he became a bankrupt while he was a mail carrier of the 
Government, but it was only since, arising, perhaps, (and I do not 
know anything about it,) from other investments, from other specu 
lations, if he isa bankrupt; and I hope he is not. It strikes me that 
it is extremely strange that a claim of this kind should have been 


! : c t | allowed to slumber for eighteen or nineteen years, or even fifteen 
een entered into with a knowledge of those risks, with a | years, or ten years, without the claimant coming forward here and 


letting us know something more precise about it. 

I wish to say, in addition to what I have said, one thing more, that 
if we pass this claim as it is presented here I think it will go far to 
justify the public jadgment that Congress is a good place for a large 
claim but a bad place forasmallone. I have no question but that 
if we establish this as a precedent, instead of having $500,000 to pay 
we shall have five or ten million dollars to pay within the next five 
or ten years for similar claims that will sprout out and come forth 
here with all of the appeals to justice that this has had or has seemed 
to have had in the arguments of gentlemen who have sustained it. 

Mr. MCPHERSON. Mr. President, I do not rise for the purpose ot 
making any extended remarks upon this bill, from the fact that I had 
not looked at the testimony or any of the papers in the case until this 
morping ; but the debate has exposed some facts in relation to it upon 
which I should like to be advised. I find that the petitioner himself 
in his memorial to Congress states certain facts: 

That in the performance of bis service in the transportation of the United States 
mails, amounting during much of said time to more than fifty tons of mail matter 


per quarter, he employed 110 coaches, 1,750 horses and mules, and upward of 450 
men. 
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floor, the 
i the com- 
in the transportation of fifty tons of 


vas necessary to have so many coaches and horses and 


Will the Senator who has charge of this bill upon the 
Senator from Arkansas, { Mr. GARLAND, ] or some member 
mittee, please inform me why, 
mail matter, it 


oO 


mules. Of course the mail was carried between the different stations 
along the route, not all of it throughout the whole extent of the route, 
but portions of it from station to station along the line. From one 
eiven station to another, thirty miles distant, there might be ten tons 
of mail matter o1 two tons, while to the next station less than one 
Fer such a service why was it necessary to employ 1,750 horses ¢ 
posed to all the perils of transportation through the Indian country 
through which the Government had never contracted with 1 cen- 
tleman to give him anything more than the usual protection Why 
did he want to expose that amount of property to hazard 

Mr. CAMERON, of Wisconsin. If the Senator from New Jersey 
will allow me to make a remark right there, Ishall detain him but a 
single moment. _ Senator stated that the amount of ail trans- 
ported between two stations might be ten tons and between the next 
two stations not more than one or two tons. The fact is that nearly 
all the mail matter transported was through-mail matte It went 
from the Missouri River to Salt Lake City, and so on, to California. 
There was very little local matter. 

Mr. MCPHERSON. But there were some intermediate stations, of 
course. 

Mr. CAMERON, of Wisconsin. There were intermediate stations, 
but very few persons at those stations and very little local mail mat- 
te! 

Mr. MCPHERSON. The answer is perfectly satisfactory. 

Mr. TELLER. Ishould like to say to the Senator from New Jersey 


oseph, where the mail started, and 
there was nobody, you may say. 
» station might occasionally have received a letter by mail, 

after you passed a short distance beyond Saint Jo you passed 
ond the settlement, and there were no farmers, no traders, nobody 
il you reached Sania. ailletemaeel over six hundred miles. Then 
1 there to Salt Lake it was an absolute waste, so far as people 
were concerned, and so it was after you passed Salt Lake until you 
through to California. 

Mr. MCPHERSON. The answeris very satisfactory indeed. How- 
ever, it has but very little effect upon the argument that I propose 
te make upon that point. We shali find, I guess, when we come to 
examine this matter minutely that instead of using 1,750 horses, 110 
coaches, and the number of men here stated, for the transportation 
of the mail, they were employed in the transportation of passengers 
over the plains, for which the claimant received a very large com- 
pensation; and now he comes to the Senate of the United States and 
asks to put his hand in the public Treasury and take out of the public 
Treasury 
general public, and for which the 
burse him in the least particular. 

The contract made between the two contracting parties, to wit, 
the Government on the one hand and the petitioner on the other, 
does not contain a single provision of any nature or character that 
he is to receive more than the usual protection from the different 
military stations established along the route which is usually given 
in those « But notwithstanding all that, he persisted in expos- 
ing to the perils of an Indian country an amount of property far in 
excess of that needed in the conveyance of the United States mails. 
Let us read the contract. The contract itself is a full answer to his 


that between Saint J 
hundred m 
around the 
but 
bey 


unt 


Denver, six 
Of course the men 


LiCs, 


irou 


vot 
s 


Government never agreed to reim- 


aSeS, 










whole demand. The contract was 

First. To carry said mail within the times fixe din tbe annexed schedule of depart 
ures and arrivals, and so carry until said schedule is altered by the authority of the 
Postmaster-General of the United States. as hereinafter provided, and then to carry 
according to said altered schedule. 2 To arry said mail ip a safeand secure man 
ner, free from wet or otl njury, in steam-vessels, and in a separate and conve- 
nient apartme: 

This i } pect he contract for earrving the mail on steam- 

iS 18 Wilh reapect to the contract Lor carrying the Mail on steam 
boats. Now turn to another contract. On page 4 you will find the 
contract for 5186,000 per annum: 

First. To carry eaid mail with certainty, celerity, and security, using therefor 
such means as may be necessary to transport the whole of said mail whatever may 
be its size or \ htor increase, during the term of this contract and within the 
times fixed in the annexed sche sof departures and arrivals 

Second, To carry said mail in a safe and secure manner, free from wet or other 
injury, under a sutiicient oil r bearskin if carried on horse, and in a boot 
under the d at if < ed in a coach or other vehicle, and in preference to 
passenger re exclusion if its weight and bulk require it. 





It is not only implied in the eontract but absolute ly expressed in 
terms that the mails should be carried in any way he pleased, either 
upon horseback or i y other mode. Now, he says he has carried 
fifty tons of mail matter within three months. Does any Senator on 
this floor believe for one single moment that those fifty tons of mail 
matter, covering a period of three months in their delivery, could 
not have been carried upon horseback or in wagons or coaches of 
some kind without the use of 1,750 horses and mules and 110 coaches 
to de it? The proposition upon its face is simply absurd. 


I do not criticise the report of the committee in this matter, because 
I think upon the testimony adduced they believed that the claimant 
was entitled to compensation ; but I think this is a phase of the ques- 
tion that the committee have failed really to investigate. 

Let me go farther 





> 
\ 
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a case, particularly on the part of the party who expects to re, 


the be snefit, to make it in such a manner that it will really appe sh 
plausible. Taking the report of the committee as we find it, (and. jy 
the way, a is a full answer to the Senator from Georgia,) on jarre 5 
it appears that a claim has been made for removing stations from ono 
line to the other, for which he claimed, I suppose, $77,000; at all events 
the committee have awarded him $77,000. We will consider, thy : 
matter to be settled, that he has distinctly specified that 877.0) ; 
due him for that service, and the committee have allowed it. We, 

| on the same page that the memorialist claimed for the removal of 


| committee to the S 


a compensation for services that he was performing for the | 


I suppose it is usual in making a statement of | 


line under the Chivington order, for which the committee he} 

is entitled to $50,000, and they report and recommend that $50, ‘ 
given. We find, then, a very strange condition of things, not wit 
respect to the report of the committee, but with re spect to the act . 
of the memorialist himself. We find a claim here for props rty 
to have been taken by the Government itself for the support of 
troops. For this he claimed $30,000, and the committee hs we awarded 
$30,000. I wish to know whether the petitioner had a claim agains 
the Government for $30,000 that he could sup port by t + stimony that 
was convincing to the De partment whose duty it was to p: ay acl 
of that kind. I say if he could have supported it by t« stim ny 
would have been satisfactory and sufficient to make it 
De partm ent it would have paid a claim of $30,000 for 
nished to troops on the line 


Sd } 


il 
hat 
plain to tl 


provi Oo 


Mr. HILL, of Georgia. Does it say “furnished ?” 
Mr. MCPHERSON. Yes. This claim is $30,000, and it is all tha 
iwarded. Let me say that the memorialist himself magnifies ¢} 


importance of this thing in the memorial. Even the smaller matt 
are mentioned as though they were matters of a great deal of im 
tance, and the major ones are almost eclipsed. 

Going further we find a complete answer to the inquiry of th 
tor from Georgia, and we find it in the report of tl omumitt 
the same page, page 9, to which I have referred. 

Mr. MORRILL. May I call the attention of the Senator from Ney 
Jersey to the language of the report on page 9? The committe: 
in relation to the $50,000 that the damage suffered was in the n¢ 
borhood of $50,000, and then very explicitly say in relation to t! 
$30,000 that it was in the neighborhood of $30,000. 

Mr. CAMERON, of Wisconsin. Will the Senator 
a remark ? 

The PRESIDING OFFICER, (Mr. 
the Senator from New Jersey yield? 

Mr. MCPHERSON. I yield. 

Mr. CAMERON, of Wisconsin. That report was submitted by 
Senate before the resolution was adopted in 1>7> 
directing the committee to take testimony. In that report the co 
mittee recommended that the matter be sent to the Court of C 
for trial and adjustment. 

Mr. MCPHERSON,. The committee very properly, on page 2 of t! 
report, speak of the testimony as “ being in the form of ex parte a 
davits,’ and say that it- 
is, toa great extent, unsatisfactory ; and your committee, although satis 
a large amountof valuable property belonging to memorialist was sot 
feel justified in attempting to determine with any degree of accuracy t! 
or value thereof 


the ¢ 


allow metor 


DAK 


WALLACE in the chair Does 


« 





I think it is due 
Mr. TELLER. 
Mr. CAMERON, 


to the committee to say—— 
That is the old report. 
of Wisconsin. ‘That is the first report 

Mr. TELLER. That is the first report made to the Senate, whe 
we asked the Senate to send the case to the Court of Claims before 
the testimony was taken. 


Mr. McPHERSON. Ihavein my hands the report of Mr. CAMERON 
of Wisconsin. 

Mr. TELLER. That is the old report. It was recommittied tot! 
comunittee, 

Mr. MORRILL. But this report was readopted and rereport 

Mr. TELLER. It may have been left in. 

Mr. HOAR. Will the Senator from New Jersey allow me to mi 
astatement? This case was sent to the Committee on Claims. hey 
reported that the petitioner had been a large loser ; that they ba 
not before them the means of determining accurately the AMO! t 


that he had lost, in the neighborhood of thirty thousand « irs 101 
one thing, in the eighborhood of fifty thousand dollars for anot 
&e. The y recommended that the case be sent to the C 
with authority to take testimony and determine accurately all 
things. Thereupon the Senate sent the ease back to the con 
directing them to take testimony themselves, to hear witnesses, 
lowing the United States to cross-examine the witnesses, 11 1{ sav 
They did it. In making their second report, in which they s(Xte' 
they have ascertained upon evidence taken, and taken with 
patience and thoroughness by the Senator from Wisconsin, ut ey 
sert in it the first report; that is, they give the Senate the \ nis 
tory of the thing. It is from that first report that the Sen 

New Jersey is now reading. 

Mr. MCPHERSON. It is all incorporated in this repot 
a part of it. 

Mr. HOAR. I understand it; but,in other words, in the p! 
report the Senator from Wi isconsin says, “I have examined and : 
tained these values, but I also produce for the information 0! t 
ate, that they may have the whole history before them, 2n ‘ 


f (‘\aims 


ourt o! 
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1881. 


— 


hich the committee reported that the man was a loser, said they 


whi | 

ud + examined the value, and recommended the Court of Claims 

do it.’ Now, the Senator makes his point as if the present final 
stateme that ’ 


ntained a nt the committee had not exactly 
} 


praised and ascertained these losses. 
“tr MCPHERSON. Let me say to the honorable Senator from 
Mas husetts that if in reading as I now do from the report incor- 
orated in the new report and becoming a part of the same I read a 
t from the san omumittee and reaching a conclusion which 
irs and cents amounts to the identical sum, I certainly can 
e very far wrovg in my statement. Therefore I will proceed to 
i 1 tind on pa Ja complete ar \ o the inquiry made by 
it om Georgia, [Mr. Hu 
ee further t that the eviden tends igiy to that 
: 4 ained by tl ) Hollad Ww ea vin { mail ot 
States, by reason dir of dat 1} ] soft Indiatr 
1 vas } ) 

e amount that the petitioner now asks, three hundred am 
<t ne th yusand and odd dollars the major part of the whole sum 
isked for depredations by the Indians. Upon what? Upon prop 

t bat, under his contract with the Government, he had no right 


to expose to suc h peril, If SO, it was at his oy nh p< ril and at his own 
I confess I would have more sympathy (I have s 


ympathy now) witl 
the petitioner if he had simply employed i 


n the transportation of th 

sroperty exactly such material as was necessary to carry out his con- 

t with the Government, and if he had suffered and sustained a 

loss thereby I should have been more than willing to have seen him 
l l,even if there was no suc} 


5 


trac 


eimbursed, ch thing as a precedent for it upon 
the hooks 
Mr. TELLER. I should like to ask the Senator if he is not aware 


that it has been the policy ef the Government to have the mails car- 
it on horseback, but by coaches, and if that is not for the pur- 
settling and developing the country ? The Government would 
t have consented at that t to his carrying the mail on horseback. 
Mr. MCPHERSON. I do not know but that it has been the policy 
of the Government to do so. I think it would be very good policy 


me 
lint 


il 


} 


hey would adopt it. 

Mr. TELLER. It has been adopted. 

Mr. MCPHERSON. But at the same time there are circumstances 
ittendant upon almost every case which require that case to stand 

f the Indians were committing depredations through the 
try along the route traversed by these stage-coaches, the proba- 
ity is that he would have but few passengers to carry. But the 
petitioner made a proposal to the Government to carry the mails for 
a certain period of time with the full knowledge that upon that route 
were hostile bands of Indians; knowing ful! well that he must con- 
front them some time during the period that he had contracted with 
the Government to carry the mails, and still he employed an amount 
of property, according to the statement of the honorable Senator from 
Arkansas, [Mr. GARLAND, ] approximating a million dollars, when no 
more than one hundred thousand dollars was necessary to perform 
the service, and put it at the mercy of bands of hostile Indians, and 
then comes to the Government and asks it to reimburse him. Why 
didhedo it? Simply that he might profit out of the proceeds of the 
passenger travel across the plains at extraordinary rates. 

Mr. President, there is another fact to which I wish to call atten- 
tion. I will say nothing of the witnesses, because I know no reason 
y the testimony of an honest stage-driver is not as competent as 
it of any other man, whatever may be his position in life. But 
here is one most significant fact attached to this whole case. There 
cannot be found one particle of testimony that does not emanate 
from some man in the employ and in the pay of the petitioner. 

Mr. CAMERON, of Wisconsin The Senator from New Jersey states 
i little stronger than the fact. 

Mr. MCPHERSON. I withdraw it, 

ot read all the testimony. 

Mr MORRILL. There are two or three witnesses besides. 

Mr. McPHERSON. The major part of the testimony, then, is of that 

iracter. I will correct my statement. 

Mr. CAMERON, of Wisconsin. The Senator must see that the per- 
sons who had knowledge of these facts were persons engaged in the 


ai 


7 
lone. I 


t} 


LY { 





because I state again I have 


siness, 

Mr. CARPENTER. It must in the nature of things have been so. 
Mr. CAMERON, of Wisconsin. It must have been so in the nature 
i things. Therefore it is not at all surprising that the witnesses 


led to sul 


: stantiate this claim are persons who were employed by 
I 


olladay, and who consequently were acquainted with the facts. 
McPHERSON, Very well; I stand corrected upon that remark 
: ask to withdraw it. I stated that all the t stimony was of that 
naracter I confess that the 


r. I will now say the major part of it is. 
vator from Wisconsin is quite right in saying that it was impossible 
* the petitioner to produce any testimony other than the kind he 
produced, to wit, the testimony of those people who were in his 
ploy, because I suppose no other testimony was attainable. 

+ am not a lawyer, and I know but little of the rules of evidence, 
re I profess to have something of a practical knowledge of men and 
9 gs. I read in the testimony, for instance, with regard to values 
Paced upon certain commodities which appear in the bill of particu- 
rs filed by the petitioner. I find in almost every instance so many 
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of hay, $50 per t fifteen tons of 
hay, $00 per to 

l read also in the testimony that it became ne sary to transpor 
this hav long distances. Let it be remembered thar t are spec 
fied sums. Tor instance, at Liberty Town so many ton f } av, $ A) 
at Valley Station so many tons of hay, & Lsee in testimony 
that if became necessary to transport this hay at times a long dis 
tance, and that the cost which appears in this billof par ilars was 
made up largely of the expense of transportation. It does seem te 
me as though there might have been found a certain amout f 
nearer some of those stations ine experience that t ye 
this country have had with respect to that section since that mail 
route was run is that there are some places along that line whe 


have been nec 


1 re 


it should not 


lea 


lt would seem that 


sary to pay the same amount at each station. 


gTass does erow. 
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that the Government had at that time very extensive plaius covered 
with grass, where the petitioner was at perfect liber to go at any 
moment with the immense force of four hundred and fifty men whom 


he had employed toeut grass and cure it and store it for his own use. 
I can readily conceive that where hay had to be transported for a 
distance there was an increased price, and if if was stolen by tl 
Indians perhaps he was quite right if going t out 
ll bnt at the same time if does seem 


il] 
tome, the sums ranging from $30 to 950 a ton, as though the evidence 


at all to make out a fair one; 1e 
and petition together meant to make ouf a case as favorable as pos 
sible to the petitioner. In other words, with all due deference tothe 
I for one, had I been a member of the 
have refused to accept that kind of testimony a 
Mr. President, l might go further, as there are a 
inv 


committee, committee, would 
conclusive 

great many things 
din this bill that do not commend themselves, at least to my 
t. Certainly if the petitioner had not had seventeen hundred 
and fifty horses and mules to feed he would not have three hun 

dred and sixty-nine thousand dollars’ worth of feed to sell the Gov 

ernment at $00 per ton for hay, much of which | never cost 
him more than one, and corn to sell the Government at §$: 
In other words, he would not have suflered in his pocket t the extent 
thousands of dollars if he had devoted his 
energies and money to carrying out his contract with the Govern 

ment, and not the additional contract that he saw fit to make for the 
transportation of passengers. 

If | could be informed more fally with to the points that I 
have raised, I should like very much to receive the information 

Mr. TELLER. I think Ican inform the Senator as to some of those 
points, if he is really anxious to know the truth. If he has raised 
these objections simply as a method of fortifying himself in his oppo 
sition to the bill, Ido not suppose that anything I shallsay will make 
very much impression upon him. 

During all the time that these troubles existed and these damages 
occurred, I was a resident of that immediate section of country. 1 
have had some personal observation about this person and about this 
route. I never knew the claimant until I came member of 
the Senate. I may have seen him and probably‘have intro 
duced to him, but certainly I did not know him by sight when be 
first met me here at the Capitol; but I have known the stage line, I 
have gone over it again and again, not only between the river and 
Denver but much farther, more than a thousand miles beyond Den 
ver, over this particular line, and I have passed over it during the 
time that these troubles existed. I have ridden on his stage carry 
ing my rifle on my arm dayand night to protect myself and my family 
and my fellow-passengers. Lhave known something of the difficulties 
of carrying the mail through such a country, and I believe to-day 
that the amount reported by the committee is not anything like the 
damage that this man sustained and that the Government ought to 
pay. I believe the Government ought to pay it, in the first place, 
because I believe it to be the highest obligation of t!} 
to carry mail matter to its citizens in every part of 
do not care how much [am not one of tl 


Olve 
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nad 


SUpPpose 
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» per SacK. 


of hundreds of simply 


spect 


here as a 


been 


16 Government 
muintry. ] 
n who have 
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Luc ¢ 


it costs, 1e me 





ever believed that the postal service should be a paying service any 
more than the Army; and I believe it would be better to expend 
$40,000,000 a year for postal service than $40,000,000 a year for the 
Arniy. 

I believ: was 1 luty of the Government to carry this mai 
across the continent. ‘There were at Denver and in the country sur 
rounding it 25,000 people, citizensof these United States, whohad gone 
there in pursuance of a right given them under the laws to make 
their homes in that country and to build up a new commonwealth 
‘| hey were entitled to the mail, not to be carried on a pony expres 
but to be carried in a coach, so that when they saw fit to come and 


go back and forth they might have the ordinary convey lapted 


to civilized communities and to civilized life. 
This man carried the mail under a contract. It 
of the Government that he would furnish these f 
want to say to the Senator from New Jersey that he cou 
carried it any cheaper. If he had taken d or any 


vould 


seventeen hundre 


other number of horses and put a mail-rider on every 
have cost him as much as torun the coaches He could not have 
cheapened this method of transportation. 

The trouble seems to be the price. That is one objectio Another 
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some of us who are present here to-day. I believe that I have seen 
a great many men on the frontiers who drove stages, and whotended 
the stock at the stations, whose word would go as far with me and 
with every other man who knew them as that of any man I ever 
knew, no matter what might have been his position and no matter 
what might Lave been his pretensions. Because these men drove 
stage, because they were superintendents of a mail division, because 
they were the men who curried and dressed the horses in the stables, 
it cannot be said with any degree of decency that they are not 
entitled to credit. 


But in this testimony we are not left to those men. There is the | 


testimony here of General Mitchell, who testifies that the hay was 
worth $80 aton. There is the testimony of Mr. A. 8. Ilughes, a re- 
spected citizen of Denver, an acquaintance of a number of Senators 
on this floor; an honorable gentleman, whose word would go any- 
where where he was known as quick as that of any other man in the 
land. ‘There is the testimony of Bela M. Hughes, who was the dem- 
ocratic candidate for governor in our State four years ago—a man 
against whom in all the excitement of politics no one dared to say a 
word derogatory of his general character; one who every man in the 
State of Colorado is proud to own as his friend. He testifies as to 
the value of these articles, as to the loss of some of them, and as to 
the general character of the claim. As to the testimony of Mr. Hooker, 
an experienced stage man living in Iowa having no earthly connec- 
tion with this claim, I would appeal to the Senators from Iowa if his 
word in a court of justice in Iowa would not be as good as that of 
any other man in the State. I venture that they will respond in the 
affirmative. He testifies to higher prices for horses and higher prices 
for harness than have been allowed by the committee. 

Senators here seem to be disposed to deal with this case as if it 
belonged to the Atlantic coast. They insist upon applying to it 
the rule as to prices which would prevail in New England or New 
York. The proof here is that the Government paid at Leavenworth 
£175 for horses, and could get none for less. No horse could be bought 
on that stage line for $200, Not a horse that was fit to run could be 
purchased anywhere in that community for$200. In Colorado, which 
is only a third of the way across this stage line, mules sold, to my 
personal knowledge, all the way from $250 to $500, and three, four, 
ind five hundred dollars were paid for horses. Senators should 
remember that that was a far-distant land then. There were no 
railroads west of the Missouri River. Horses were being bought up 
by the Government for its use in the South. The Government was a 
great purchaser of horses at that time, commencing with almost the 
lirst movement of this stage company in 1861. 

‘he honorable Senator said that there were places where they could 

ut hay along the line of the road. Undoubtedly there were some 
places and undoubtedly they did cut hay in some places; yet General 
Mitchell swears here, not in an afiidavit but before the committee, 
that the Government offered $80 for hay and could not get it. All 
the testimony shows that hay was worth more money than is allowed 
by the committee. I have seen hay sold in the town in which I live, 
much nearer the hay fields than the great portion of this route, 
tor $120 a ton by the ton; I have seen it sold in smaller quantities 
tor from three to four hundred dollars a ton; and there are other 
Senators here who have seen the same thing in the West. The wood 
that was burned at these stations was worth $40 and $50 a cord. 
Every board in the buildings that were put up was worth from one 
to tive hundred dollars a thousand. Lumber was sold during that 
time in the community in which I live for more than $100 a thou- 
sand, and then it had to be transported three or four hundred miles 
to these places down the Platte River. In some sections of course 
the lumber was comparatively cheap. Take the Black Hills. When 
you passed beyond the arid hills into the timber region you could 
buy timber at a moderate sum; that is to say, you could buy the logs 
and build in that way; boards could not be had at all. If Senators 
would just stop a moment and think of the difference between that 
‘ountry then and this country, or even between that country then 
and that country now, they would see that these prices are not ex- 
tortionate, that they are not unreasonable. 

rhe Senator from Vermont, { Mr. MorRIL1, ] who has read us a homily 
upon this question, says it is astounding that this man should have 
allowed tifteen years to go by and not make a claim; and that, too, 
when the evidence stands upon the records of the Senate and upon 
the records of the other House that he made these claims in 1862 and 
has pressed them ever since. He has haunted the Senate like a ghost, 
asking that he might have this bill presented to the Senate and passed 
on, and the Senator from Vermont has never been ready that it should 
be voted on yet, and he is not ready to-day. There has not been any 
disposition to dispose of this case and come to a conclusion whether 
the Government did owe this debt or not. We are met here by the 
very astonishing argument, if it can be dignified by calling it an 
argument, by the statement, that if we pay this claim we may pay 
$10,000,000 more. If we owe $10,000,000 more we oughttopay it. I have 
an idea that there are some people in the United States who are en- 
titled to be paid who have never been paid and never will be paid. 
There are claims for millions of dollars presented by the citizens of Col- 
orado, of Kansas, of Utah, of Montana, and Idaho for depredations 
committed by the Indians on their persons and on their property. I 
believe they ought to be paid. I believe it is adebt that the Govern- 
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ment recognized and the Government paid. But I do not see that 
this case will make any precedent. I do not see that this wil] form 
a precedent that will compel us to pay those claims. The Senate is 
a law unto itself, and precedent never bound it anyway, but it ought 
to be bound to pay the honest obligations that the Government owes 

The Senator from Vermont says that the contractor, Mr. Holladay. 
could have abandoned the contract. Grant it; nobody denies j}! 
nobody doubts it. War would have released him from the contract, 
What did he do? He came here and the President of the United States 
and the Postmaster-General said, “You must not abandon your eo, 
tract ; you must carry the mails, and for whatever you suffer finan. 
cially the Government will make whole.” I expect to hear the Seng 
tor from Vermont rise and say that the President and Postmaster. 
General were not the agents to make such a contract and that they 
had not any authority to do it. 

Mr. HILL, of Georgia. I should like to ask the Senator a question 
upon that point, for with me it is a very important point. Where jg 
the evidence that the President and the Postmaster-General entered 
into that obligation ? 

Mr. MORRILL. The claimant says so. Does the Senator from 
Georgia want any higher evidence than the word of the claimant ? 

Mr. HILL, of Georgia. I did not ask for that. I want the eyj- 
dence; I want to know what the evidence is, without passing upon 
its character first. I want to know first what it is. 

Mr. TELLER. The evidence is the sworn testimony of Mr. Holla. 
day, and Mr, Otis, who is a reputable gentleman residing in the city 
of New York—reputable so far as I know, except that he has some 
connection with this claim, and that, I suppose, will be enough fo; 
the Senator from Vermont to destroy his character. It is not denied 
it is not disputed by anybody, that such a contract was made, ‘Ia 
necessity for keeping up that communication with those people 
everybody ought to admit. When 25,000 men had assembled around 
the toot of Pike’s Peak to make a home and develop that region and 
who sent one-fourth of all the people who were there into the service 
of the United States, who furnished a greater quota to the Army i! 
proportion to their population than any other section of the Union 
should the Government leave these men there without any mails to 
save a few paltry dollars? The tifty or sixty thousand people assem 
bled in the Salt Lake Basin, although they might be Mormons, wer 
citizens of the United States, and were entitled to their mail, and ii 
was a duty of the President and the Postmaster-General to see that 
these men had an opportunity of receiving that mail, no matter what 
if might cost. 

The Senator says that the claimant did not present his claim. It 
is apparent from an examination of the evidence that immediate] 
when these losses occurred he took the testimony, filed the affidavits 
and presented the claim as well as it could be presented. It has been 
here ever since, and he has been ever since appealing to Congress to 
make good the promise of the President of the United States and the 
Postmaster-General to pay him for the losses he sustained. 

Mr. President, I do not propose to testify about this matter. | 
have seen the burnt ranches of this man. I never went before th 
committee, neither have I given my testimony to the committee, bu 
I have seen the dismantled stations, and I have seen the dead stock. 
Ihave walked on foot after these coaches because there was no stoc! 
to carry the coach, it was destroyed by the Indians, carrying my rile 
on my shoulder as I marched. That is what we underwent in th 
West. This man kept up the mail as best he could, at great expense, 
sometimes a week and sometimes two weeks iatervening, and at one 
time six weeks, when the people of Colorado had no connection what 
ever with the East, and that, too, in the most exciting condition 0 
public affairs in 1864. 

Let me say one thing suggested by the honorable Senator from 
Wisconsin, [Mr.CARPENTER.] Inthe beginning when this contracto! 
came here there was anxiety as to what was to be the condition 
of California with reference to the public disturbances. Every}oa) 
knew that there was a vast number of people in California who sym 
pathized with the rebellion, and it was a question whether Califor 
nia was going to remain in the Union or whether she would attemp' 
to go out. It was a necessity that communication should be kept up 
and the Government felt the necessity of keeping up its communica 
tion not only with California but with Colorado and with Utah, ane 
for the purpose of keeping those Territories in close connection Wil! 
the Government of the United States it authorized the raising 0! 
troops through that sectionof thecountry. Weare told that 50! 1,000 
which is the expense of having kept up the mails during the [ire 
years, in addition to what the Government has paid is an enormod 
sum and that the Government ought not to pay it. 

Mr. President, since I have been a member of the Senate | hav 
noticed with pain that every time a proposition comes to vote mone) 
for the benefit of the section that I in part represent it meets [ie 
sturdy opposition of some Senators living in another section of UX 
country. I regret it; and when you talk about sectionalism much 
of it arises from the fact that there is in the Senate, and there has 
been ever since I have been here, a disposition not to do entire ji 
tice to the section of the country called the West This claiin coe" 
from the West; perforce it must be a fraud,and perforce, Isuppose,°’ ry 
man who defends it here must be in collusion with the claimant, 0 
cause I hear itstated that if this claim passes, if the bill becomes 4/4"; 
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claim through than a little one. Whatdoes the Senatormean? Does 
be mean that because this isa big claim the claimant proposes to 
dis ide, and that Senators are supporting it on that ground? = If he 
de es not mean that, then there is not any point at all in the remark 
nathe made. I donot supposehe willadmit that he meant that; Ido 
not suppose that anybody will admit that ; but that kind of language 
has been repeated day after day in the Senate to my disgust, and I 
to the discredit of the Senate. I think it ill befits the honor- 
:ble Senator from Vermont to come here and,ypresent that kind of an 

nment to the Senate of the United States. It is beneath the dig- 
-y of this body. 

Mr. President, I have the same interest in this claim that every 
ther man has—an interest to see the Government of the United States 
| justly with its citizens, It has become a by-word all over the 


1 } 


untry that aman who has a claim here might as well let it go as to | please state in this connection what sum of money of the whok 


ttempt to get it. We may occasionally allow a claim that ought not 
ypaxs. but we had better allow a million dollars every session than 
Jeprive the citizens of the United States who have just claims at our 
nds of their right toredress. If now and then a claim slips through 
that ought not to have passed, I wouldrather it should go through and 


that the people who have honest claims should be paid than that they | 


yuld fail. 
[ do not believe the opposition to this bill has been very anxious 
¢o arrive at the facts. One Senator tells us that he has not read the 
testimony, and yet he proceeds to attack it on the ground that it is 
true. Another tells us that the testimony comes from a class of 
men that must be received with suspicion, overlooking the character 
the men whom I have named and overlooking the fact that a man’s 
business has nothing to do with his veracity. Mr. President, you may 
ro into the cultured regions of New England and you will find as 
many men who will dodge the truth as you will find in the rough 
nd uncouth regions of the West. It does not make any difference 
. man was born or where he lives or what he follows in deter- 
mining the question of his veracity. It is a question that depends 
inon his moral character and his moral standing. I say there is not 
, thing in this testimony that would lead a fair-minded man to 
loubt the accuracy of these statements. There is the testimony of 
Robert J. Spottswood. Ho is a stage man, and I will venture to say 
that there is not a court in Colorado that would not receive Spotts- 
d’s testimony with as much favor and as much credit as that of 
any other living man, no matter how high he may be in social life or 
social position. 
jieve the claim is an honest one and I believe it ought to be 
paid. The Government has left this man knocking here year after 
ear and I believe has done him great injustice; Iam willing to vote 
for the payment of the claim, and Lam not to be frightened by the 
suggestion that somebody will think that there is a job in it, nor by 
gestion that there will rise up numeronusclaimants presenting 
s of this character and therefore we shall establish a bad prece- 
lent by passing this bill. 

Mr. WALLACE, Mr. President, this is a large claim, and one that 
is sustained mainly by ec parle testimony. A generation has passed 
‘ince the claim had its origin, and it behooves us to closely scan the 
testimony upon which it is based, to look at the history of the claim, 
to examine it in all its bearings, to see whether the United States 
justly and equitably owe this $526,000, and if so to pay it. If they 
owe a part of it, that should be paid, but that fact and the amount 
should be first judicially ascertained. Where are we most likely to find 
light on the subject of the correctness and equity of this claim? Is 
t here and now, after a generation has passed, or is it in the Congress 
that was in existence when the work was done and the claim had its 
neeption? I have turned to the record, and I find that in the Thirty- 
nth Congress, on January 24, 1866, for the first time there came to 
the House of Representatives a petition by the claimant for relief for 
injury done him by Indian depredations. I have been unable to find 
the original or a copy of it. This petition was referred to the Com- 
initteeon Indian Affairs, and was reported back in the form of a joint 
resolution (H. R. No. 103) by the now Senator from Minnesota, [Mr. 
WixpoM.] The form of that joint resolution is as follows : 

That so much of the claim of Benjamin Holladay as relates to damages for change 
ot route by military orders and property taken by the military authorities and 


appropriated to the use of the Government be referred to the Court of Claims for 
justment. 
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That joint resolution was passed by the House in the words I have 
given. Init we find no word about Indian depredations, not a syl- 
‘able. It came to the Senate and was referred to the Committee on 
Claims, of which I believe Mr. Clark, of New Hampshire, was chair- 
man. It was reported back with an amendment, and on the 17th of 
May, on motion of Mr. Nesmith, was taken up and passed by the 
Senate, first adopting the amendment reported by the Committee on 
C laims, What was that amendment? It was to strike out the matter 
+ we a most potential here now as an argument in support of 

e claim. 

The amendment thus reported and adopted by the Senate—all of 
the original joint resolution that relates to damages for change of route 
by military order—that provision was stricken out of the resolution, 
and the claim stood only upon the justice of the demand for property 

the military authority. I refer Senators to the Thirty- 
gress, first session, page 2636, Congressional Globe, May 17, 
he dataI thus give. In the debate that followed Mr. Pome- 
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| roy resisted the striking out. 


justment. 


Mr. Clark, howeve1 sisted that it 

should be stricken out. He (Mr. Clark) said 
rhis is a joint resolution from the House of Representatives \s it came to the 
| Senate it was referred to the Committee on Claims, and read sway: “ That 


so much of the claim of Benjamin Holladay as relates to damages for change of 
route by military orders and property taken by the military authorities and appro 
priated to the use of the Government be referred to the Court of Claims for ad 
rhe Committee on Claims came to the conclusion to recommend to 
the Senate to strike out that part of the claim which was for damages for change 
of route, and to let the other part of the claim for property alleged to be taken by 
military orders go to the Court of Claims, and no more; and 
better tribunal than the Committee on Claims and the Senate 

Mr. Pomeroy. I do not wish to contest the amendment, but I have 
Benjamin Holladay, who had the overland contract, made his stations ever 
miles on a given route, and built houses. The military authorities- 


Mr. MCPHERSON. 


ail 


s that is a 


to Say 
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May I ask the Senator from Pennsylvania to 
amount claimed could have gone to the Court of Claims under this 
report? Thirty thousand dollars only of the $526,000, 1 think. 

Mr. WALLACE. Permit me to finish Mr, Pomeroy’s remarks 

The military authorities told him to abandon all those and tw go to 
cause they could protect him from the Indians on that other line 
of equity whether he ought not to have some compensat 
houses and stations that he had built at great expense 


another line, bi 
It is a questior 


ion for the abandoned 


Now hear the chairman of the Committee on Claims nswer to 
Mr. Pomeroy on Indian depredations : 
Mr. CLARK. I ought to say that the Committee on Claims examined the clai 





so far as to see precisely what it was. I doubt very muclfwhether he can s« 
any military order in the case; but we concluded to let the whole matter co fo 
adjudication to the Court of Claims 


When the resolution went back with this amendment put on by th 
Senate Committee on Claims and adopted by the Senate the House 
refused to concur, and so informed the Senate, and a committee of 
conference was asked and was appointed by the Senate. The House 
also appointed a committee of conference, and there the matterdropped 
We hear no more of it in that Congress. What follows? Is this 
claimant a prompt and eager claimant for equity and right? His 
claim is not heard of in the next or Fortieth Congress, except that in 
that Congress leave was granted to Mr. Holladay,on December 5, 
1367, to withdraw his papers from the files. ‘That is all we hear of 
Mr. Holladay then. In the Forty-first Congress no word about his 
claim is found in the Journal. 

During the Forty-second Congress, on March 25, 1572, the Senator 
from West Virginia [ Mr. DAvis] presented the memorial of Mr. Hol 
laday which has been alluded to to-day. It was referred to the Com 
mittee on Indian Affairs, that committee was discharged, and it was 
April 22, 1872, referred to the Committee on Claims. No more is 
heard of it in the Senate in that Congress, and it is unheard of in the 
House. On the 15th of December, 1873, in the Forty-third Congress, 
Hon. Benjamin F. Butler presented Mr. Holladay’s petition for relief 
That is all we hear of it in the House during the Forty-third Con 
gress. On the 13th of January following, in the Forty-third Con 
gress, Mr. Hitchcock presented the memorial of Mr. Holladay in the 
Senate, praying to be indemnified for losses sustained by Indian dep 
redations; it was referred to the Committee on Claims, and we hear 
no more of it in that Congress. 

Then we come to the Forty-fourth Congress. In the Senate, on 
the 8th of December, 1276, Mr, Mitchell moved to refer the papers on 
file to the Committee on Claims, They were thus referred, and that 
Senator early in 1877 reported a bill to send the claim to the Court 
of Claims, and accompanied it with a report, No. 583. It was not 
reached during that Congress, and no action was had in the House. 
In the Forty-tifth Congress Mr. Mitchell, chairman of the Committee 
on Claims, on October 16, 1577, again moved to refer the papers to his 
committee, and on the 26fh of November, 1877, a bill was again re 
ported back referring the case to the Court of Claims. What oc 
curred then? The bill and report of the Committee on Claims came 
up for consideration March 11, 1878, and it was discussed at length 
The language of the bill did not suit the lawyers on this floor, and 
the ex-Senator from Michigan, Mr. Christiancy, and others so criti- 
cized the language used as to the character of the testimony to goto 
the court that he satisfied the Senate that the word “competent” 
ought to be placed before the word “testimony,” in order that the 
Court of Claims should have other knowledge of the facts on which 
the claim was based than er parte proof, so that the court might be 
able to scrutinize it carefully. The Senate sustained this view and 
thus amended the bill, so that when the case came before the Court 
of Claims it was to be adjudicated there upon competent testimony. 

What followed? The chairman of the Committee on Claims, Mr 
Mitchell, moved to recommit the bill to his committee with instruc 
tions, and it was so recommitted, and it was recommitted to do what ? 
To take up the case and examine it ex parle, to take up the case and 
investigate if upon the testimony before it by the committee itself, 
and to report back what was equitable and just. Irom the begin- 
ning until this time there had been no willingness, no consent to have 
the claim judicially examined, carefully scrutinized, but ec parte testi- 
mony only was the basis of the claim. It went again to the Com- 
mittee on Claims, under instructions to send for persons or papers 
and report what was equitably due. They examined it mainly on 
the ex parte testimony and they have reported back this bill, and now 
they resist again our desire that it may go to the Court of Claims and 
be examined there. 
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Mr. CAMERON, of Wisconsin. I am certain the Senator from Penn- 
sylvania does not desire to misstate any fact. 

Mr. WALLACE. Certainly not. 

Mr. CAMERON, of Wisconsin. The Senator has stated that the 
Committee on Claims, after its recommittal to that committee, as I 
understood him, examined it upon the ex parte testimony alone. 

Mr. WALLACE. I said mainly upon ex parte testimony. I know 
that other witnesses were called. 

Mr. CAMERON, of Wisconsin. I thought the Senator overlooked 
that fact. 

Mr. WALLACE. No; I know that fact; but it was mainly upon 
the ex parte testimony which had been in existence long before. 

Mr. CAMERON, of Wisconsin. I doubt if it was mainly on that; 
but that is a question of opinion. 

Mr. WALLACE. I think the statement I make will be borne out 
by the record of the testimony. Iowever, the bill comes back, not 


tosend the case to the Court of Claims, but to give this claimant what | 


he is equitably entitled to. 

Mr. CAMERON, of Wisconsin. Will the Senator from Pennsyl- 
vania observe the resolution under which the claim was recommitted 
to the committee ? 

Mr. WALLACE. Ido. Mr. Mitchell moved to recommit the bill 


+ 


to the Committee on Claims with instructions to report what amount, 


if any, is equitably due to the claimant. 
Mr. CAMERON, of Wisconsin. The committee was not at liberty 
under the order of the Senate— 


Mr. CARPENTER. Not with a view to send it to the Court of 


Claims. 

Mr. WALLACE. Certainly not. 

Mr. CAMERON, of Wisconsin. That wasthe remark I intended to 
make. ‘The committee was not at liberty under the order of the Sen- 
ate to report a bill sending the case to the Court of Claims. 

Mr. WALLACE. I suppose not under the peculiar wording of the 
‘solution. 

Mr. CAMERON, of Wisconsin. Under the wording of it, without 
“neculiar.”’ The wording is not peculiar at all. 

Mr. HILL, of Georgia. If the Senator from Pennsylvania will 
allow me just a moment, I will say a word. Of course the record 
shows that I am no advocate of this bill, bat I want to say here that 
[ took considerable part in the discussion before as to whether this 
case should be sent to the Court of Claims or not, and I think it is 


I 


but just and fair to state that from my recollection of what occurred | 
it would be very unfair now to send this case to the Court of Claims. | 


Che point was that the proposition was made to send the case to the 
Court of Claims with what we regarded as instructions to the Court 
of Claims to accept certain affidavits as evidence under order of Con- 
gress. The late Senator frotn Michigan and myself both made motions 
and speeches objecting to sending the case to the Court of Claims with 


instructions to consider that as evidence which was not evidence | 
under the ordinary rules of law. If we sent the case to the Conrt of | 


Claims at all, he and I said we ought to send it under the regularly 
established rules of evidence, competent evidence under the law. 
Che reply to that was, (as you will see if you examine the RECORD; 
I remember it well,) that this testimony could not be legally taken, 
a large portion of it, becanse in consequence of the delay some of the 


witnesses had died; Mr. Holladay had been unable to perpetuate | 


the testimony in the forms of law; that it was not his fault, and 


that there were witnesses who could not be got at, and to send the | 


ease back to the Court of Claims authorizing them to consider only 
competent testimony would amount to a denial of his right. We 
said then (and you will find this in the debate; I remember making 
the point myself) that if that was the case, that owing to circum- 
stances for which he was not responsible this testimony could not be 
considered by the Court of Claims, it would be proper for Congress, 
instead of sending it to the Court of Claims, to adjudge the merits, 


because there was no rule of Jaw which restrained this body from | 


considering evidence which technically might not be competent evi- 


dence before a court; that we could consider all the evidence; that | 


if the case was in such condition that the court could not consider all 
the evidence, it was but fair and right to retain the case and adjudi- 
cate it on the merits here, 

Mr. CARPENTER. That was why it was sept back to the com- 
mittee. 


Mr. HILL, of Georgia. For that reason, as I understand, it was | 


sent back to the committee ; and I will state that when Mr. Mitchell’s 
resolution was prepared my recollection is it was prepared with the 
approval of the senior Senator from Ohio, [Mr. THURMAN, | and that 


the Senator from Ohio, who had opposed the bill, who had fought the | 
measure, expressed ithe hope that the resolution offered by Senator | 


Mitchell would be adopted. That resolution of Senator Mitchell in- 
structed the committee to take testimony and send for persons and 
papers, and to report the amount that they should find due Mr. Hol- 


laday and the amount they should find equitably due; and that was | 


passed, as I understand it, by the unanimous consent of the Senate. 
So I think it is but fair and just now to say that this case went back 
to the committee by the consent of the whole Senate, by the agree- 
ment of those who opposed the bill, including myself, and in opposi- 
tion to the wishes of the friends of the measure. 

Mr. KERNAN. Oh, no. 
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Mr. HILL, of Georgia. We changed the bill, I admit; the 
a proviso. But I say it was a sort of compromise by which 
agreed on all hands. 

Mr. CONKLING. What proviso does the Senator refer to? 

Mr. HILL, of Georgia. Iam not speaking of any proviso, 

Mr. CONKLING. The Senator said that those who favored the 
claim wanted to refer it to the court with a proviso. What pro- 

ne ? 

viso ? 

Mr. HILL, of Georgia, Ia little while ago stated that it was that 
certain ex parte evidence should be considered by the Court of Claims. 
aflidavits. 

Mr. TELLER. That affidavits should be received in the same way 
depositions would be. That was all. They were not conclusive. 

Mr. HILL, of Georgia, That was the proviso I referred to, wy, 
considered that not to be competent testimony. The friends of Mr 

| Holladay were willing to send it to the Court of Claims with that 
proviso. We were opposed to the proviso, and opposed to sending 
it to the Court of Claims with that proviso. m 

Mr. CARPENTER. Provision, not “ proviso.” 

Mr. HILL, of Georgia. ‘ Provision” isa better word. In that con- 
dition of things, I repeat, as I understood it, we agreed all around to 
the resolution of Mr. Mitchell and it was passed without opposition, 
I think by unanimous consent, that the Committee on Claims should 
investigate this case on the merits, take the testimony and report the 
| amount equitably due, and under these circumstances I must say for 
one that I think it would be unfair to Mr. Holladay now to send the 
case back to the Court of Claims. 

Mr. WALLACE. Mr. President, the Senator from Georgia has, | 
have no doubt, correctly stated what oecurred in 1873 when the bij] 
was sent back to the Committee on Claims with instructions to re. 
port, but I said that it was done on motion of a gentleman who had 
| reported the bill favorably. 

Mr. HILL, of Georgia. My recollection is, and I think if you wil] 
examine the REcorRD you will find that the Senator from Ohio [Mr. 

THURMAN ] stated before Mr. Mitchell offered his resolution that he 
would offer it, and expressed the hope that it would pass, that we 
would all agree to it. 

Mr. WALLACE. Well, it got back to the Committee on Claims 
and they have made their report, and now the question presents itself 
| again whether it ought to be passed by the Senate or go to the Court 
of Claims. The points to which I wanted to call the attention of 
the Senate was, first, that this case when considered by the Thirty- 
ninth Congress which knew what it was, the men who were here and 
| who understood what was going on in regard to this mail-route and 
| these Indian depredations, negatived positively all claim therefor by 
Holladay, and refused to send to the Court of Claims any claim for 
| Indian depredations. The second point is that the Committee on 
Claims of this body, and the Senate itself, by a clear, decided vote 
negatived the proposition to send to the Court of Claims that which 
relates to damages for change of mail-route by military orders. Here 
are two plain, clear, and distinct propositions made and settled, the 
one by a committee of this body and the Senate, and the other by 
the joint resolution adopted in the House within two years after the 
occurrence of these events, when men were living who knew what 
had transpired, and when the law was being administered as it was 
understood to apply to this character of cases. 

sesides this, Mr. Holladay himself folds his hands and sits quietly 

under this action. When a committee of conference is appointed to 
take up and act upon his bill there isno movement by him. The 
committee of conference does not meet; the bill drops in silence; he 
withdraws his papers, and for three Congresses we hear no more ol 
the case until now, when “ distance lends enchantment to the view, 
we hear of it, and we find in it the most even lot of claims, $90 per 
ton for hay, and two hundred and fifty sacks of corn at every sta 
| tion—everything exactly the same everywhere in regard to thes 
losses, and a statement thereof that rises up in magniticent propo! 
| tions to appal us. 
I ask the Senate to scan this claim carefully. If the Committee on 
| Claims has judicially determined it on competent testimony and 
Holladay is equitably or justly entitled to this large sum of money, 
then it ought to be given to him. I cannot concur with this finding 
of the committee, and the bill cannot have my vote. 

Mr. MCDONALD. Mr. President—— ; 

Mr. McPHERSON. I wish to occupy the time of the Senate abou! 
five minutes in answer to the Senator from Colorado, [ Mr. TELLER 
I see with great regret that a distinguished Senator from a Wester! 
State, the State of Kansas, upon the border, who apparently from thi 
discussion of this question in 1873 had been conversant with ail th 
| facts in relation to it, is not in his seat; and inasmuch as statemen’s 
| made then on the floor of the Senate seem to be so fitting an answel 
| to the Senator from Colorado, I would like the Senator from Indians 
| 
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to indulge me a few moments that I may present the case. a 
Mr. MCDONALD. I understood the Senator desired to occupy ¥" 
a brief time in explanation. Ba 
Mr. DAVIS, of West Virginia. If the Senators will give way, ¢ 
will move that the Senate proceed to the consideration of executl' 
business. ; 
Mr. MCDONALD. I do not propose to take up much time, bat : 
i will give way to the motion of the Senator from West Virginia. 
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Mr. DAVIS, of West Virginia. 1 move that the Senate proceetl to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
.jderation of executive business. After twelve minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
ewelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 6, 1881. 

Liv House met at twelve o’clo k m. 
W. P. Harrison, D. D. ; 
rhe Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


CUSTOMS DISTRICT IN MAINE. 

rhe SPEAKER. The Chair desires to state that the bill which 
was yesterday passed by unanimous consent, on the motion of the 
-entleman from Ohio, [Mr. TOWNSEND, ] dur.ng the morning call of 
committees, was, according to the record, ou the Calendar. The 
Chair at the time was under the impression that the gentleman from 
Ohio was reporting it from the Committee on Commerce. The House 
had better agree that the record shall show that the bill was taken 
from the Calendar for consideration by unanimous consent. 

Mr. TOWNSEND, of Ohio. I make that request. 

fhe SPEAKER. The Chair never allows the record of the pro- 
ceedings to be touched without the consent of the House. 

Mr. TOWNSEND, of Ohio. I beg to state that the matter was a 
mistake on my part—a misapprehension. The bill was placed in my 
hands by my colleague on the committee, the gentleman from Vir- 
sinia, (Mr. BEALE.| I was not aware that the bill was on the Cal- 
endar. 

The SPEAKER. The Chair did not intend to reflect in the least 
on the gentleman from Ohio. On the contrary he knew that the bill 
was brought up by the request of the gentleman from Virginia, [ Mr. 
BEALE.] If there be no objection, the record in regard to the bill 
will be made up in the form which the Chair has suggested. 

Mr. TOWNSEND, of Ohio. In whatshape will that leave the bill? 

The SPEAKER. It will leave it passed, so far as the House is con- 
erned. The Chair hears no objection. 





ORDER OF BUSINESS. 

Mr. WHITTHORNE. I ask unanimous consent to take from the 
Speaker’s table, for reference to the Committee on Naval Affairs, Sen- 
ate bill No. 616 to promote the efliciency of the Navy. 

Mr. BELFORD, Mr. MILLS, and others, called for the regular 
order. 

The SPEAKER. The regular order is the call of cemmittees for 
reports. 

Mr. TUCKER. I move to dispense with the call of committees for 
to-day, ny object being to move that the House go into Committee 
of the Whole to resume the consideration of the funding bill. 

Mr. REAGAN. Inasmuch as the sense of the House was taken upon 
the funding bill in antagonism to the bill which we had up yester- 
day, 1 do not feel that I would be justizied in opposing the proposi- 
tion to go into Committee of the Whole on the funding bill. 

The SPEAKER. The Chair under the rules must recognize the 
motion of the gentleman from Virginia, [Mr. TUCKER.] The gentle- 
man from Texas [Mr. REAGAN] could not reach his bill until after 
the morning hour. 

Mr. REAGAN. Perhaps the Chair misunderstood my remark. I 
observed that inasmuch as the sense of the House had previously been 
taken between these two bills, I would not antagonize the purpose of 
the Committee on Ways and Means to take up the funding Dill. 

Mr. BURROWS, Will the gentleman from Virginia [Mr. Tucker] 
yield to me for a moment ? 

The SPEAKER. The regular order has been demanded; and the 
gentleman from Virginia has not the right to yield. 

Mr. BURROWS. I understood the gentleman to ask to dispense 
with the morning hour. 

The SPEAKER. The demand for the regular order was made by 
the gentleman from Colorado, and others. 7 

Mr. BURROWS. Pending which the gentleman from Virginia 
moved to dispense with the morning hour. 

lhe SPEAKER. That motion is in order. 

_ BURROWS. Iask the gentleman to yield to me to make a re- 
port. 

The SPEAKER. The regular order is demanded. The Chair rec- 
gnizes under the rules the motion of the gentleman from Virginia; 
and while holding the floor upon that motion the gentleman cannot 
—_ to other members unless the call for the regular order be with- 
drawn, 

The question being taken on ihe motion to dispense with the call 

“* Committees, it was agreed to, two-thirds voting in favor thereof. 
FUNDING BILL. 

Mr. TUCKER. I now move that the House resolve itself in Com- 
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mittee of the Whole on the state of the Union with the view of tak 
ing up the funding bill. 

Mr. FRYE. Before the House goes into Committee of the Whole. 
I would like to inquire, as the gentleman from New York, { Mr. Frr- 
NANDO Woop, ] the chairman of the Committee on Ways and Means, 
is absent, what arrangement, if any, was made touching the length 
of general debate and the division of time. 

The SPEAKER. The Clerk will read an extract from the Journal 
of the proceedings of December 22, 1880. 

The Clerk read as follows : 


Mr. FERNANDO Woop, by unaninyous consent, moved that when the House ne 
resumes in Committee of the Whole House on the state of the Union the consid 
eration of the bill of the House No. 4592 to facilitate the refunding of the national 
debt, all general debate thereon shall be limited to one da? ; the time to be equally 
divided between the supporters and opponents of the bill 

Mr. FRYE. Now, Mr. Speaker, I would like to inquire whether o: 
not gentlemen have signified to the chairman of the committee the 
desire to occupy this time. I do not understand that any arrange 
ment has been made touching the occupation of the time. I simply 
desire that gentlemen who are in favor of a funding bill may know 
that half the time of to-day’s debate is appropriated te those who 
favor such a measure, and no names of gentlemen who desire to occupy 
the time have been given to the chairman of thecommittee. I under- 
stand that the gentleman from New York [Mr. CHITTENDEN ] desires 
half an hour to follow the gentleman from Pennsylvania[{ Mr. KELLEY } 
who opens the debate this morning ayainst the bill. 

The SPEAKER. The gentleman from Pennsylvania [ Mr. KELuey } 
and the gentleman from ‘Texas [Mr. MILLS] both desire to speak, a 
the Chair is advised. 


Mr. MILLS. I desire to state that there was an agreement between 
the gentleman from New York (Mr. FERNANDO Woop] and myself 
that he should parcel out the time among those who are supportiog 
his bill, and (the gentleman from Pennsylvania, Mr. KELLEY, not being 
then present) that I should parcel out the time among the opponents 
of the bill. 

A MEMBER. Judge KELLEY is here. 

Mr. MILLS. I know that; but he was not here at the time I speak 
of. He and I understand each other in reference to this matter. 
The gentleman from Maryland [Mr. MCLANE] also wishes to speak 

The SPEAKER. This is a matter which is always regulated by 
the chairman of the Committee of the Whole, in accordance with 
the rules. 

Mr. MILLS. Yes, sir ; and members of the committee that reported 
the bill will have precedence in the discussion. 

The SPEAKER. The Chair is speaking of the Committee of the 
Whole on the state of the Union. 

Mr. MILLS. I understand that; but the chairman of the Com 
mittee of the Whole will defer to the Committee on Ways and Mean: 
in regard to the course of the discussion. 

The SPEAKER, The Chair never undertakes to rule in the House 
as to what should be done in Committee of the Whole. 

Mr. COVERT. In answer to the question of the gentleman from 
Maine, I desire to state that a number of gentlemen have spoken to 
me desiring to speak on this question, among them the gentleman 
from Missouri, [Mr. BLAND,] and the gentleman from I)linois, [Mr 
SPRINGER, ] whom I do not now see in his seat. 

Mr. BLAND. I have an amendment to the bill which I desire to 
diseuss. 

Mr. MILLS. I claim that the Committee on Ways and Means ought 
to be entitled first to discuss the question before other gentlemen. 

Mr. FRYE. The gentleman from Texas states he has charge of the 
time against the bill and that the chairman of the Committee on 
Ways and Means réserved to himself the charge of the time for the 
bill. The chairman of the committee will not be here to take charge 
of the time for the bill, and I do not propose to take it and allot the 
time even if I could. Therefore I simply desire to give notice to those 
who are friendly to the bill and desire to speak that there will be a 
chairman in his place in a few minutes who undoubtedly will have 
control of it, and those gentlemen may signify to him, without refer 
ence to the chairman of the Committee on Ways and Means, what 
time they desire. I do not propose to undertake to allot the time. 

Mr. TUCKER’S motion was agreed to; and the Honse accordingly 
resolved itself into the Committee of the Whole House on the stat: 
of the Union, Mr. Covert in the chair. 

The CHAIRMAN. The House is in Committee of the Whole Hous 
on the state of the Union, and resumes, as the first business in order, 
the consideration of the bill (H. R. No, 4592) to facilitate the refund 
ing of the national debt. When the committee rose the gentlema1 
from lowa [ Mr. WEAVER] had twenty-five minutes of his time remain 
ing, which the Chair understands he now yields to the gentleman from 
Pennsylvania, [Mr. KELLEY,] who is therefore entitled to the tloor 

Mr. KELLEY. Ido not understand myself as speaking in limited 
time or by the courtesy of another gentleman. 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that he has twenty-five minutes of the time of the 
gentleman from lowa and, in addition, one hour in his own right. 

Mr. KELLEY. Mr. Chairman, I have seen it stated in the course 
of the discussion of this bill that the simple question is whether the 
members of thie Congress have the sagacity and honesty to borrow 
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money at 3 per cent. with which to pay bonds which are carrying 6 or 5 
percent. Never, sir, was a more misleading statement than this made 
to the people of a country or to a deliberative body. It excludes all 
the pregnant questions involved. Were the United States burdened 
with a perpetual debt, as are Great Britain, France, Germany, Austria, 
Russia, Italy, Spain, and all other European nations, it might be a 

question w hether we had the sagacity and honesty to reduce “the rate 
of interest when opportunity offered. But, sir, it isamong the proud- 
est traditions of our country, and the one which should be most cher- 
ished, that a national debt is not an American institution; that our 
people regard it as an evil that war or other great exigency may inflict 
upon us, an evil which sends the tax-collector into every house to 

gather the money with which to pay the annual interest, and an evil 
to be gotten rid of as soon as the resources of the country will permit. 

It is our proud boast that we alone among the nations have twice 
paid off our debt. It is our present and proude r boast that, having 
come out of an intestine war which statesmen of every country be- 
lieved would destroy us burdened with a debt of nearly three thou- 
sand million dollars, we have proceeded year by year, through prosper- 
ityand adversity, to pay, between August, 1865, and November, 1879, an 
average of more than $57,000,000 ayear. In 156: 5 the South was almost 
without resources. In 1865 we were disbanding, North and South, 
2,000,000 of men used to war, hoping that they would, but fearing 
they might not, find and accept employment profitable to themselves 
and advantageous to the Government. Since then, sir, about fifteen 
millions of tax-payers have been added to our population, and our 
resources have increased in greater ratio, and now the South shares 
io a very high degree the general prosperity of the country. 

One of the questions which must be met in this discussion is, Can 
we without borrowing pay the 6 per cent. and the 5 per cent. bonds 
shortly to mature? In re ply to it let me say that a constant pay- 
ment of $60,000,000 a year for ten years will pay them; that for fif- 
teen years we have paid an: average of within $3,000,000 of $60,000,000; 

at in the year just closed we paid nearly $74,000,000, and that in the 

t half of the present fiscal year, as appears by the last debt state- 
ment of the Secretary, we have paid $42,990,559 of the debt, showing 
in ability to pay more than $25,000,000 in the current fiscal year. Mr. 

Chairman, in further response to this question, let me ask for evidence 
whi h will show that we are in a position which requires us to borrow 
money? Is our financial condition such as to require us to mortgage 
the land and labor of the American people for fifteen, twenty, or forty 

ears, as is proposed by the Secretary of the Treasury and the ¢ Com- 
mittee on Ways and Means, in order to pay $637,000,000? That 
is the question, and not the one stated by the gentleman from New 
York, |Mr. CHITTENDEN,] as to whether we have the sagacity and 
the honesty to borrow money at a lower rate than we have hitherto 
maid. 

A farmer or business man who was rapidly extinguishing his obli- 
gations by the application of his current profits would not be deemed 
wise if because some body offered to loan him money at a reduced rate 
of interest until succeeding generations should own his farm, factory, 
or store, he should accept the loan and mortgage his estate ‘for fifty 
years. He would not act wisely in making such a long and irredeem- 
able mortgage in consideration of the fact that he should pay a lower 
rate for two or three years. The consideration would not be suffi- 

‘ient to justify him in binding his children and grandchildren totake 
all the contingencies of a long future. That is the position of our 
ountry to-day. It has the current income with which to pay these 
bonds, and should pay them. 

Mr. Chairman, a delusion has been industriously spread among the 
people that these bonds are payable on the Ist day of July next. The V 
are not. Whoever makes that statement deliberately, after due in- 
quiry, makes a deliberately false statement. The debt matures on that 
day, but is payable at the option of the Government. No dishonor 
can attach to the Government for declining to pay a debt, the holders 
of which do not wish their money, and which the Gov ernment is not 
bound by law, equity, or usage to pay. This false theory is promul- 
gated for the purpose of making the people believe that the Govern- 
ment is embarrassed and must issue new and long bonds to save its 
credit. But, sir, the Government is not embarr: assed ; nor is there 
anything in the situation to endanger its credit. The truth is we are 
in a position in which, by exercising the option belonging to us by 
the express terms of the bonds to pay them at our convenience, to 
hold the loans while extinguishing them gradually and at what time 
will determine to be a lower rate of interest than that proposed by 
any bill before the House, even my own substitute. 

Sir, one of the wisest elements of Mr. Chase’s management of our 
national finances was the value he attached to the retention by the 
aremeennens of an option. In the course of his annual report of 1363 
he said: 


The object of future controllability has also had a prominent place in the regards 
of the Secretary. Under the conditions which existed at the outbreak of the rebell- 
ion he acquiesced in the necessity which seemed to dictate the negotiation of bonds 
payable atter twenty years ; but he acquiesced with reluctance, and as soon as per- 
mitted by circumstances, recommended the enactment of laws authorizing the issue 
of bonds payable after shorter periods as well as the creation of temporary debt in 
other forms. In harmony with these views, Congress provided for the issue of 
the bonds known as the five-twenties, and also for the issue of T reasury notes pay- 
able three years from date; for certificates of indebtedness ayable in one year, 
and for temporary loans by deposits reimbursable after ten days’ notice. At the 
last session Congress re yealed some embarrassing restrictions of former acts, and 
authorized the issne of bonds payable after ten years and of Treasury notes pay- 
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able at pleasure or three years from date. These Treasury notes were mada ja 
tenders for face value or convertible, for amount and interest, into U nite ‘d Ste 
notes - 
The Secret: ary availed himse If of this legislation by placing with the 
large an amount as possible of 5-20 bonds and by using the other power 
put the whole debt, except the long loans first negotiated, in such a shane tk 
prompt advantage can be taken of favorable circumstances to diminish the hu, 
it imposes on industr y. Whenever the constitutional supremac y of the natioy 
be re-established over ail its parts it will be completely within the power ion C. 
gress and the Secretary to fund the whole or any part of the te mporar 
bonds bearing a very moderate interest and redeemable at the pleasure of tha ¢ 
ernment after very brief periods, or perhaps atany time after their issne © it 
further seems desirable on the score of controllability. 
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Did not the C ongress of that day accept his suggestions? Yes < 
and it is to this sagacious forecast that we owe our ability to 4 
our high-rate bonds as we have done. 

I have here Gibbon’s pe of the United States, in which je 
cites the character of the various issues of bonds. He spe aks of five 
twenties payable at the ange of the Government in five 
again, of tive-twenties p: uyable at option after a period of ten Years 
again, of the debt of 1847, at option; again, the loan of 18 1 . 
80 On, running on until he shows that the Government reta ned 
itself an option on eleven issues of its bonds, believing that th 
trollability of the debt in that way was more economical tha 
rate of interest on a long bond. 

Sir, as illustrating the’ wisdom of Secretary Chase in saving to ¢! 
Government an optional control of its debt and of the extravag 
penditure of the people’s resources contemplated by the committee's 
bill, which proposes to convert into long bonds a debt which we are 
not bound by law to pay in the next ten years, or within any fixe 
period, let me invite attention to the following facts: By referen 
to page xi of the Report of the Secretary of the Treasury you wi! 
find that of the $637,000,000 it is proposed to refund, $520,904.77 
must, if we are to maintain the sinking fund, be paid in the next tey 
years. This sum we are bound by express law to pay, and we car 
pay it and more from our current revenue. From August, 1865, te 
November, 1880, wo paid an annual average of $57,760,385. Las! 
year we paid $73,652,900, and have paid in the first half of this 5 
$42,990,559. In view of these facts shall this House say that we car 
not maintain the sinking fund? She ull we in their inspiring preset 
surrender the optional control of $637 7,000,000 of our public debt 

Let me show, Mr. Chairman, what suc h a surrender has cost int) 
last year. In order to pay with current surplus revenue bo: nds whic 
have since matured—matured on the first of this year, an 
which will mature on the 1st of May and 30th of June ne 
ively—bonds having from less than a ye ar to fifteen or « ‘okt 
month s torun, what did we payin premium? I have here the Treas 
urer’s statement, and find by reference to it that the tot 3 amount 
net premium pi uid on the bonds purchased since the Ist of Nove uber 
1879, was $3,786,520. (See page 32 of the Annual Report of the Sec: 
tary of the Treasury for 1830,) Now we have the right to + 
those bonds at par and pay them without any premium 

Mr. PRICE. Not to-day. 

Mr. KELLEY. We will have it on the five percents after Ma 
and on the six per-cents after July 1, when they become 
at the option of the Government. But to pay one of eith 
to-day we must buy it at a premium, because we have no opti ma 
control of it. Wesold the rights of the people and of the Governmer 
to the bondholders and retained no option; and therefore if to-ida 
we want to pay a 5or 6 percent. bond that matures on the Ist of Ma 
or July we must pay for the privilege what the bondholder sees iit t 
ask—the average bondholder of the market. 

It is to this surrender of the control of its debt by the Government 
thatIam opposed. Iam not opposed to refunding if the Government 
will retain its option and make an economical | bargain. Hence | 
propose, and shall at the proper time ask a vote upon, a substitute 
authorizing temporary loans redeemable after ono or two years at 
the option ‘of the Government. I propose these short obligations : as 

a temporary measure to supply deficiencies, should any occur in the 
current revenues, a thing of which I have no apprehe nsion. 

But, sir, the gentleman’ from New York, [Mr. CHITTENDEN, } W 
proposes to reply to me, will say, Will you pay 6 per cent. when yo! 
can borrow for three? To this I reply 3 per cent. for fifty years, 
the chairman of the Committee e on Ways and Means proposed, is li 
per cent. on your borrowing; 3 per cent. for forty years, as the « - 
mittee’s bill proposes, is 1‘ 20 ‘per cent. I wonder whether those wi 
propose or defend these long loans are aware of the fact that the 
British people pay in interest three and a half times the amount 0 
their great national debt in every century, and yet never reduce t! 
debt a dollar! The annual interest at 3 per cent. takes from the pet 
of England three and a half times the amount of their national wae 
in every century, and yet leaves their posterity burdened wit! 
whole debt. Says Mr. Gibbon, to refer to him again: 

The British debt originated a little before the year 1700, Seventeen years” 
eace, ending with the : year 1739, reduced it about forty-two millions of we 
Kine 3 years of war followed, adding nearly one hundred and sixty millions 0! dol 
lars to it. Ata subsequent period there was paid off in seven years of peace te 
than thirty million; but seven years of war followed and increased the debt nea! 
four hundred million of dollars. aod 

The peace expenditures of modern times include the preparations for war—10r’® 
the manufacture of war implements, the building of shot-proof vessels, arse nals 
machinery, &c. The fable of the wild boar sharpening his tusks just after makins 
a treaty of permanent peace with the other animals is a close type of the pres 
policy of nations. 
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Mr. Chairman, let us see hat economy inv ites ust » do and what | would be an interest rate during the period of gradual payment of 
a may do if it has not been predetermined by a majority of this | from 2.60 to 2.65 per cent. Two hundred million dollars carry | per 
trance that we must refund, must fall into the wake of European | cent. and $437,000,000 carry 5 percent. He who total of 

and adopt the worst of their characteristics, the creation of | interest on these two sums for ten years and \ vill 
’ i1ldebts; if we are not unwilling that foreign statesmen | ascertain the annual rate of interest we will have 
nue to hold us up, as the writers of England, Germany, and that it will h: lower than that proposed 
doing, as a people so prosperous that, while we invite mill- | No bill proposes to pay less than 3 per cent ! ’ 
ants from every other « untry, we proc ed year by year | pose to pay TO! the privil ve ot su renderir r the oO 
febt and e thus enabled to 1 du e the rate of t ton |; to possess. they pr ose to pa tor the privi OL ¢ ‘ 
t] inishing balance of our debt | debt whi may pay year by ir out of our curre I 
dred and thirty-seven ions wl h are to be pro lower rate of annual interest than proposed i I 
as the Secretary has paid forty-twon ns in the first | it 1 he scheme of the Seer of t lreasury 1 
F year, when the lstof July come und it will be found that | with a possibility of ty ) l byt of ft ( 
1, of the thirt millions will have disappeared— | Ways and Means for twenty years, with a possib 
hould t it does , there would be} In the name of t t nds : ( oO 
lh ( IX } The We ib I ! little } pres d peopl oL the \ ric I ppeal t ire { ( 
; 1 the i hose bre | act which shall lead the beli the Ar 
th r cent. f eriod of } 150 | ar I del bk 
i2U per ¢ } priv erpetuatin 
1 lt} ] ry } ) I 1 ve made! tateme! } vymere } i 
e inte t Wi! Line you ¢ in 8c on p 1 t aata e\ gent] ( eal ( | 
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At th 





fifth payment of $60,000,000, May 1, 1886, the interest will 
re $19,367,520. At the sixth payment the interest will be $16,867,520, 
At the next payment the interest will be $13,867,520, and the next 
payment will show an interest charge of $10,867,520. The payment 
1800 will show an interest charge of $7,867,520; the payment 
iSJL will show an interest charge of $4,867,520, and in 1892 but 
: sis X 0,000 would be required to pay the last bond, and the interest 
; that year would be $1,867,520 
‘he interest on the sixes would be $26,400,000, and that on the fives 


t 

le 4 is : 

i the annual payments were going on would be 
rt) ; 


pass 


$76,072,000 and 


or the period required to pay the six per-cents would, as I have said, 
be SSB ROS ea” - ai a . > - . . 
» Sxo,000, giving a total of interest during the whole process of 


Payment of $186,298,062, 


as tv th} . * 
\ By ‘his process we would have paid every bondholder that was en- 
litled to 6 per cent. bis fall interest, and every one entitled to 5 per 


cent, hi 


ent. his full interest; yet we would have paid interest on the whole 





‘ debt for but one-half of the period, for we would have been paying 
“; » egularly along and extinguishing the debt in ten years, so that 


the total intere : : : : 
® total interest paid would be precisely five years’ full interest. It 
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dence in the energy and integrity of tl American people, as to 


believe that fifty millions in the height of abounding prosperity can 


ie 


not do what thirty-seven millions did when emerging from a deso 
lating war or living through @ panic that suspended the trade of the 
world? From 1865 to 1880 our average annual payment ur 


debt was more than fifty-seven millions; and I reiterate the state- 
ment that our payment last year was nearly seventy-four millions, 
and that in the first six months of the current fiscal year we ] 

nearly forty-three million dollars. Our revenne steadily increases. 
Without reflecting upon the motives of any one, I will say that were 
I to seek a motive that would induce me to surrender an opt ul 
right to pay these bonds out of our current income, I would find it 


(my mind may be peculiar) only in the fact that I might desire to 


give some of my banking friends the privilege to become nx sola 
syndicate and to share the commissions and profits to be der from 
mortgaging the lands, labor, and enterprise of the American people 
for terms ranging from fifteen through twenty to forty yea: 

I must say a few words more, let come what may come. Let me 


show what has happened to the nations of Europe from fat 











386 CONGRESSIONAL 


with making loans. Let us see how insidiously but overwhelmingly 
national debts grow. Here is an article in which it is said: 
The United States is the only nation that provides for the exigencies of the 
future by relieving its land and labor from this unappeasable demand 
Speaking of annual interest— 
and is consequently the only one of the great nations of the world whose debt 
is not found to have increased when measured by any term of years that will prob- 


ably involve a war. Thatof Great Britain is sometimes temporarily reduced, but 
soon expands again, and is now about as heavy as it was at the beginning of the 
long reign of Queen Victoria. A carefully prepared paper in a recent number of 


the Frankfurter Zeitung says 

“The total debts of the States of Europe have since 1865— 

This, it is worthy of remark, refers to the period from 1865 to 1880, 
during which we paid over eight hundred and sixty-six millions of 
our debt— 

“ The total debts of the States of Evrope have since 1565 risen from $13,130,000,000 
to $21,620,000,000.”"’ 

It is the facility with which national debts are perpetuated that enables the 
States of Europe to maintain their constantly expanding armies, and its effect 
upon taxation is thus illustrated by the Zeitung : : . 

“In 1865 the German budget was $155,000,000 ; but she now finds it no easy task 
to supply the public needs with $300,000,000. Russia then required half as much 
as now. Her budget then amounted to but $255,000,000, and now involves $595,- 
000,000." It is the interest upon the debts of these countries that oppresses the 
yeople, and consumes not only the first fruits of their industries ps enterprise, 

ut, so far as the laboring classes are concerned, leaves them at best but a poor 
subsistence with which no class of American citizens would be content, or upon 
which any of them should be supposed to exist. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. KEL- 
LEY] has forty minutes of his time remaining. To whom does he 
yield? 

Mr. KELLEY. I think I will give back the floor, with thanks, to | 
the gentleman [Mr. WEAVER] who yielded me twenty-five minutes. 

Mr. WEAVER took the floor. 

Mr. HATCH. I ask the gentleman from Iowa to yield to me that 
I may offer an amendment. 

Mr. KELLEY and others. That is not in order now. 

The CHAIRMAN. As the Chair understands, the gentleman from 
Missouri [Mr. Ha7cnm] asks unanimous consent for the submission of 
an amendment for the information of the House, and that it may be 
printed. 

Mr. KEIFER. It can be read as a part of the debates if the gentle- | 
man chooses, but it would not be in order now as an amendment. 

The CHAIRMAN. It would be in order by general consent, and 
the Chair understands the gentleman from Missouri to ask such con- 
sent. 

Mr. HATCH. I ask unanimous consent to offer the amendment at 
this time and have it printed in the Recorp. 

The CHAIRMAN. Is there objection? The Chair hears none. 
The amendment will be read. 

The Clerk read as follows: 

Amend by adding at the close of section 5 the following 

‘And any bank duly chartered and incorporated, and doing business under the 
laws of any State, shall on transfer and delivery to the Treasurer of the United 
States ot registered 3 per cent. bonds authorized by the first section of this act, 
be entitled to receive trom the Comptroller of the Currency circulating notes in | 
the same manner, proportion, and amount as is authorized and prescribed by law 
for national-bank associations, which circulating notes shall be subject to the same | 
regulations and taxation as is or may be prescribed by law for the issue and taxa- | 
tion of circulating notes furnished to national-bank associations; and any law or 
part thereof in conflict with this provision is hereby repealed. 

Mr. WEAVER. Mr. Chairman, I wish to make an inquiry of the 
Chair and of the gentleman from Texas, [Mr. MiLus.] If my re- 
marks submitted at this time would be in contravention of the under- | 
standing I entered into with the Chair and with the gentleman from 
Texas, | do not wish to proceed. 

Mr. MILLS. Will the gentleman repeat his statement? 

Mr. WEAVER. It has been remarked that I have already occn- 
pied in fact, although not in my own time, about an hour and a half, 
and that it might be unjust to other gentlemen who wish to discuss 
this measure for me to proceed. I say that if there is such a feeling 
on the part of members—— 

Mr. MILLS. I have no such feeling. I hope the gentleman will 
£o on, 

Mr. WEAVER. Very well. Ido not wish to deprive any gentle- 
man of the right to discuss this measure. 

Mr. Chairman, I would like to allude to a fact not mentioned by 
the gentleman from Pennsylvania, [Mr. KELLEY, ] concerning these 
bonds. About $200,000,000 of the amount to be refunded are not 
made payable by the express terms of the bonds in coin. They are 
payable in lawful money of the United States. They are thus pay- 
able by the terms of the bonds themselves, notwithstanding “tha act 
to strengthen the public credit,” approved March 18, 1869, 

That act by its express terms provides that the obligations of the | 
United States shall be paid in “coin or its equivalent.” It will be | 
conceded by all that Treasury notes are now the equivalent of coin. 
Now, if these $200,000,000 are to be funded into the new bonds pro- 
vided for by this bill, not only will the Government surrender the 
option of paying the bonds when it pleases, but we will also sur- 
render the option to pay lawful money, in Treasury notes, if you 
please, possessing legal-tender qualities. That is aright I am not 
willing to see surrendered on the part of the Government. We should 
not-only retain the option to pay the debt but the right to pay it in 
any lawful money that may accumulate in the Treasury during the 
life-time of the bond. 








| Sylvania [Mr. KELLEY] that we will pay more interest 
| cent. bond than we shall have to pay if the present bonds 
| to run until the Government can pay them with the 
| surplus revenue. 
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Indeed, sir, no portion of this debt should be refunded jn, 
bonds which will take from the Government the right to "%¢ 
only pretext for refunding the bonds is the reduction of th 
It has been ably demonstrated by the learned gentle 


Nar 
hew 


pay. The 
© Interest 
man from Pen, 
on a 3 ne 
are allowed 
accumulations 


Another point, Mr. Chairman. By the terms of the act o: 


° cate 6 OL [s) 
under which over four hundred million dollars of these hon, 
issued, we have the right to pay in coin and are not restricted ¢o 


but if this act is allowed to pass in the face of the fact that wo 
now in the Treasury of the United States $50,000,000 of standard. 


le 
4S Wer 


r 
} 
ul 


| ver dollars of 412} grains, if this ‘bill authorizes the refunding of 


bonds in the face of that fact it is tantamount toa legislatiy, 
struction that the bonds cannot be properly paid in silver dollars 
shall vote for no refunding bill nor any substitute that takes from ' 
Government the right to pay the bonds in lawful money where +) 
present contract permits it, or that will deprive the people of th 
right to pay in silver where coin is the money of the contract. 
Since the passage of the funding bill of 1870, two of the promin 


| nations of the earth, following the lead of England, have demonetiy.; 
| silver, the German Empire and our own Government. We have neve: 
| fully reinstated silver to the position it occupied prior to the passage 


of the acts of 1873 and 1874. What has been done was done jy the 
face of the opposition of the administration and the Chief of th 


| Treasury Department, and the execution of the law remonetizin: 


silver has been in unfriendly hands from that moment until ¢}, 
present. 3 

It is now claimed by the President in his message and by the §; 
retary in his report that silver for the past year has only been wort! 
884 cents; that the bullion value of the silver dollar has been jy: 
88} cents. It is therefore urged that it is not honest to pay the pa 
lic creditor in silver dollars of 412} grains, 

But, Mr. Chairman, did we ever agree to pay the public creditor , 
gold dollar’s worth of silver bullion? Not at all. The contract was 


| to pay the public creditor a silver dollar of specific weight and fin 
i . . . 
ness. It was the creditor who insisted the money should be weighe) 


tohim. It isa nice thing in a republic of fifty million of people F 
have a class, and a very small class, of men who insist the coin of t! 


| realm shall be weighed to them instead of being counted to themas: 


other citizens. It was their own law, passed at their own request 
should be weighed to them in coin of 4124 grains. § 

The Government never guaranteed that a silver dollar should: 
main of equal value with gold. The Government has the option of 
paying in either gold or silver, and so far as $200,000,000 of these bond 
are concerned, in gold, silver, or greenbacks. 

The act of 1878 remonetizing silver was passed with a view tot 
payment of the public debt in silver dollars. I will ask the Clerk: 
read an extract, page 564, volume 7, part 1, CONGRESSIONAL Rrci 
second session Forty-fifth Congress. 

The Clerk read as follows: 

Whereas by the act entitled ‘‘ An act to strengthen the public credit,” ay 
March 18, 1869, it was provided and declared that the faith of the United States 
was thereby solemnly pledged to the payment, in coin or its equivalent, of all th 
interest-bearing obligations of the United States, except in cases where the lar 
authorizing the issue of such obligations had expressly provided that t 
might be paid in lawful money or other currency than gold and silver ; a1 

Whereas all the bonds of the United States authorized to be issued by the act 
titled ‘‘ An act to authorize the refunding of the national debt,” approved July |: 
1870, by the terms of said act were declared to be redeemable in coin of the the 


| present standard value, bearing interest payable semi-annually in such coin; ao 


Whereas all bonds of the United States authorized to be issued under tl 
entitled ‘‘ An act to provide for the resumption of specie payments, ’ approve 
January 14, 1875, arerequired to be of the description of bonds of the United su 
described in the said act of Congress approved July 14, 1870, entitled “An act 
authorize the refunding of the national debt; "’ and ; 

Whereas, at the date of the passage of said act of Congress last aforesaid, to § 
the 14th day of July, 1870, the coin of the United States of standard value of | 
date included silver dollars of the weight of 4124 grains each, declared byt 
approved January 18, 1837, entitled “‘ An act supplementary to the act entit 
act establishing a Mint and regulating the coins of the United States, “ts 


| legal tender of payment, according to their nominal value, for any sums what 


Therefore, > 

Resolved by the Senate, (the House of Representatives concurring therein,) 1.0" 
the bonds of the United States issued, or authorized to be issued, under U 
acts of Congress hereinbefore recited are payable, poe and inter 
option of the Government of the United States, in silver dollars, of the coms" 
the United States, containing 4124 grains each of standard silver ; and that 
store to its coinage such silver coins as a legal tender in payment of sa l 8 
principal and interest, is not in violation of the public faith, nor in derozs 
the rights of the public creditor. 


Mr. WEAVER. Now, Mr. Chairman, the resolution just reac ™ 
the concurrent resolution adopted by the Senate and House o! Rept 
sentatives, and known as the Stanley Matthews resolution. It pas® 
the Senate on the 25th of January, 1878, by a vote of 12 yeas (0 = 
nays. It was taken up in the House three days thereatter, 0’ 
motion of the honorable gentleman from Ohio, [Mr. EWING,) * 
passed the House under a suspension of the rules on the 28th 2 . 
January, by a vote of 189 yeas to 79 nays, 110 majority in this Hout 











expressly declaring that the option should remain in the Govern : 
to pay every Government obligation in standard silver dollars of 
grains. That resolution was cotemporaneous with the passag* 
what was known as the Bland silver bill, and is an interpretation 
| declaring the right of the Government to pay in silver dol 


age 


Jars, 4 








that the option—and I call particular attention to that language— 

it the “option ” to pay in standard silver dollars should remain 
th the Government. 

| now wish to read from a letter written by the Secretary of the 
freasury after the passage of that law and the concurrent resolution, 
jirected to Thomas M. Nichol, president of the so-called Honest 
Money League at Chicago, dated January %, 1879. In this letter 
which I hold in my hand the Secretary states that “ while it is the 
uty of the Government to coin different kinds of money, a public 

y dictates it should be within the power of the citizen, at his 


+h 


wi 


option, to demand either form of lawful money.” The will of the 
neople as declared through the law-making power expressly places 
the option in the Government, but the Secretary defies the people 


and the law. . 
Now, what is the practical efiect 


f that policy? Manifestly to set 

ove the law and to give to the 

ublic creditor an absolute veto over the acts of Congress, a veto as 

sbsolute as that of the British monarch in his realm. 

Conscious that the sentiment prevails among the people that the 
iinistration of this law has been in ur friendly hands, the Secre- 


tary of the Treasury in his annual report undertakes to answer that 
7 


he public ereditor, the citizen, a 


a 





harge. He puts it in the follov r language on page 1X of his late 
annual report : 
Since the passage of that act t t bas issued numerous circulars and 
to the public which i ed eve Incament which it conla 
COE 50 SO Pe ake ae l y lucement which it could 
lor the law to facilitate the gener ition and circulation of these coins 
, It has offered to place the silver in the lands of the people throu t the United 
States without expense for transportatior 
E Now, the object of the law was not that the Sec retary ol the Treas- 
: rv might hoard the silver in the Treasury, but that he should pay 


t out as available funds for the liquidation of the public debt—not 
that he should exehange the silver tor United States notes, and then 
hoard the notes and take thein ont of circulation. That was not the 
intent of the law. It was not to be made an instrument to contract 
ulation of United States notes. The silver was to be paid out 
| treated like any other money of the Government. Br 
that it speedily finds its way back into the Treasury again. Very 
well, so does other money, When it comes back, pay it out again. 
Mr. Chairman, no sooner had the law and the concurrent resolution 





; passed than a howl came up from every part of the country from the 
’ : money kings and the banking corporations that the law must be re- 

q ealed and that it must be circumvented by the business men of the 

r untry. In this connection I read from page 163 of the Finance | 


Report for 1878 and 1879, detailing the action of the clearing-house in 
New York, that great institution for swapping promises, concerning 


: silver dollar, which establishes the fact that the Treasury Depart- 
ment is a party to the conspiracy of that association to discredit the 


silver dollar and to drive it from circulation. This will appear from 


the following: 


Hereafter drafts draw1 





on any bank represented in the clearing-house 


. * as . ! , . ° 
ation in the city of New York, received by the assistant treasurer in that | 


may be presented to such bank a 


' clearing-house for payment. 
second. Hereafter drafts 








Sta ‘ \justed by him at the ck aring-! yuse, and the balance due from the United 
tes may be paid at his office in United States notes or clearing-house certificates. 
* i * . A 
7 Fourth. Receive silver dollars upon deposit only under special contract to with 
v the same in kind. 
fth. Prohibit payments of balances at clearing-house in silver certificates or 
er dollars, excepting as subsidiary coin in small sums, say under $10. 


Now, sir, that agreement between the Treasury Department and 


e clearing-house association takes from the Government of the 

United States the right to pay any balance found due in silver dol- 

Sta ars, and thus we have the head of the Department, the Government 
, tself, a party to a contract unfriendly to the circulation of silver. 

But, sir, the demand is made on the part of the business men, the 

lion owners, that the value of a dollar shall not depeud upon the 

stamp of the Government, but upon the bullion contained in the 


, i 
< coin. Now, that is in direct violation of the spirit of the Constitu- 
r ; tion, which declares that “ Congress shall have power to coin money 
ud regulate the value thereof.” I do not deny that Congress in fix- 
ha ug the value of our coin may take into consideration its bullion 
y f value; but that they are to be exclusively controlled by the market 
nag value of the bullion I deny. That would take from the Congress of 
at tor the United States the power granted by the Constitution and rele- 


gate the whole matter to commerce, the bullion brokers, and to the 
syndicates of the country. 
It is anice scheme, Mr. Chairman. The Constitution, in broad and 


- comprehensive language, declares that ‘Congress shall have power 
? to rec i. = : ‘ . . ” 
Ive > regmiate commerce between the States and with foreign nations. 

yee ‘oney and transportation are the great agents of commerce, without 


as whieh it cannot exist. What have we here in this Republic? The 
national banks, by regulating the volume of the currency, regulate 


lrawn upon the assistant treasurer at New York may | 


it itis urged | 
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the right to be the mouthpiece of gold gamblers and bullion brokers. 
In the name of the American people and of labor I protest against 
this threefold crime—against this abdication of power on the part 
of the Government—against this trinity in humiliation. 

Mr. WHITE. Will the gentleman from Iowa allow me to ask him 
a question? 

Mr. WEAVER. Yes, sir. 

Mr. WHITE. The gentleman is discussing the funding bill as we 
find it on our desks ? 

Mr. WEAVER. Yes, sir. 

Mr. WHITE. Do I understand the gentleman to say there is any 
thing in that bill that prevents the payment of the bonds proposed 
to be issued in silver? 

Mr. WEAVER. There is nothing in express terms, but there has 
been nothing in the law to prevent the payment of interest on bonds 
in silver since the passage of the silver bill. And yet it is true that 
not one dollar of silver has been paid on the bonds. It is the admin 
istration of the law I am finding fault with. 

Mr. WHITE. Will the gentleman inform the House how much gold 
has been paid for these bonds that have been redeemed ? 

Mr. WEAVER. There have been none redeemed ; some have been 
purchased : 

Mr. WHITE. What aave they been purchased with ? 

Mr. WEAVER. They have been purchased under the policy of the 
Secretary of the Treasury, who says he will allow the public creditor 
to demand either form of money. 

Mr. WHITE. I speak of facts, not expressions of Departments. 

Mr. WEAVER. All I know is that the Secretary has laid it down 
as a rule by which the Government will be guided to allow the pub 
lic creditor to demand either form of money, and of course to reject 
silver. 

Mr. WHITE. Is it not the fact that the bulk of the interest on 
the bonds is paid in paper ? 

Mr. WEAVER. I have no doubt of that. 

Mr. WHITE. The reports of the Department show it. 

Mr. WEAVER. But it is only paid as a matter of convenience. 
The Government does not claim the right to doit. The public cred 
itor claims the power to step up to the Treasury and say, ‘‘ You shall 
pay me either in greenbacks or silver or gold as I may dictate.” This 
completely nullifies the law. 

Mr. WHITE. So it is not a question of any practical account be- 
cause the creditor prefers to take it in greenbacks instead of coin, 
whether gold or silver. 

Mr. WEAVER. Is it not a question of practical account whether 
the Government will compel its creditors to take any lawful money ? 
whether we shall have a class of men in this country who openly 
declare themselves to be above the law? Is there nothing practical 
in that? Under the rule laid down bythe Secretary of the Treasury, 
if there was not a dollar of gold in the Treasury and a bond should 


| become due the bondholder could demand gold, and his bond would 


continue to run and draw interest at the expense of the people when 
there are millions of silver dollars in the vaults of the Treasury. 
That is the truth about it. The gentleman knows very well that the 
position of his party and of all men who oppose continuing the coin- 
age of this silver dollar is that it is not an honest dollar, that it has 
not in it a gold dollar’s worth of bullion, and that it is dishonest on 
the part of the Government to pay the debt in this silver dollar. 

Mr. WHITE. I asked the gentleman about the law, not about the 
administration of it. I voted for the Stanley Matthews resolution. 

Mr. WEAVER. The law has always been better than the admin 
istration of it. If your party would administer the law as it is on 
the statute-book there would not be half so much complaint. But 
you violate the law; you spit upon the law. When the law-making 


| power says that the option shall remain with the Government, wit! 


the people, you declare through the head of the Treasury Department 
that it shall remain with the bondholder. 

Mr. WHITE. If the Secretary of the Treasury has violated th« 
law, you have your remedy; why not impeach him? 

Mr. WEAVER. There never was a law that a bad man could not 
drive a coach and four through if he wanted to without making him- 
self technically liable toimpeachment. I do impeach him before the 
bar of public opinion. 

Since the passage of the act of 1869 every declaration on the part 
of the party having control of the Government has been to the effect 
that that act meant gold coin and did not include silver. There was 
a very stout opposition to the passage of the Stanley Matthews reso 
lution. The gentleman says he voted for that resolution. So he did. 
But he has never opened his mouth since that time to see that the 
resolution was enforced in good faith. 

Mr. WHITE. I have no evidence that it is not. 

Mr. WEAVER. You havethe fact that thereare about fifty millions 
of silver dollars now in the Treasury. You have the further fact 
that the Secretary of the Treasury says he will not enforce that law, 
but will allow the bondholder the option to demand other form ot 


| money. You have that statement coming from the head of the 


3° its value instead of Congress, as provided in the Constitution, and 
, day ou the other hand the railroads control the other great agent of com- | 
5 Tet meree by fixing, absolutely, the rates of transportation. Thus the 
rn Government has abdicated and surrendered its control over both 


sof AI money and transportation. 
But here is the third demand made on behalf of the money power 
at Congress shall now surrender its power to regulate the value of 


ars, ant vur 


"coin, expressly conferred by the Constitution, retaining solely 


eae Ol 
sagt 


ion ot th 


Treasury Department. What evidence does the gentleman want? 
“A man convinced against his will is of the same opinion still.” 
Mr. WHITE. How much of that silver belongs to the United 
States? 
Mr. WEAVER. Almost all of it. 


nae Mie 
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Mr. WHITE. Efforts have been made to put it into cireulatic Mr. KEIFER. It is not offered yet. 
Mr. WEAVER. Only to enable the Secretary to hoard the cr Mr. SPRINGER. I understood that unanimons consent ‘ 
back to offer it at the proper time. If consent were now ™ om 4 = 
Mr. FORT. About nineteen 1 lollar pre should be offered, it would not be subject to a point of or - 
ficates, points of orde ! eserve : 
Mr. WHITI nd a cw cir A MrEMBE! Che ame tment milv been rr } 
tion Mr. CHITTENDEN. Mr. Chairman, I am taken 
Mr. WEAVER Ar rem f } prise by tl ( I oit lebate to-day. { snent? +} 
lle in the Ty ( ‘ terday in trying to fin its probable course 
bond mortul ourag pl 
Let , ' 
ill whic! ( ‘ I eli t of t] ‘ 
Mr. WHIT ] Co \ 
Mr. Wrav} I ] 
I | i) l | 
} { ‘ : I 
I i l }) i 
‘ : : 
' 
\ | 
rip] : } 
Mr. WI Vi | 
( 7 ) 
Mr. WHI { ’ 
r. WEAV : 
Mr. WHI ! ( ie & ( S 
: ‘ } 4 i 
ir. WEA ! 
WHI r ( ‘ 
; . ; , 3th of J 
1 
A , VW 
1 i 
ir. McLANI A ! the } ‘ 0 
r. WHITI lin It 
r. WEAVI r) ntl ‘ _ 
WHIT! : pre gee 
: 4 
( i { ‘ i 1 1 
Mr. WHIT! I \ Ure Dep { 1 of all t 
ri vis ] Ove! ' te V the law i 
he Governmet rold o1 ror} a jes : 
Mr. WEAVER.  Ineluc t! rads Phe « at 1 s that the payment of all t 
Mr. WHITE. Certain] } f cur b » bei coin or its 
Mr. WEAVER ! am ia friend hast ' proul chick ¢ W we ‘ law before 1x61 \\ ‘ 
1 that proposition, buf bist t the doctrine of his party. With | anal tall the ti papel a 
mec! t ist ¢ { rec 1 t ry ot ‘ ’ ¢ of thet »> metals ¢ 
re y to pay o Siuly 1 t] bonds f r cine , 1t v ; l ) ed ro t 
not be done; for we have the public declaration of the Secretary of | , 8 ee ere ee eee wy ee ewes 
' ' : . i i doubt indara it is dou or on the eronnd of ¢ 
the Treasury that he will allow the pu | bO ¢ by ym « t i i t two metals in 1 
mand either form of lawful mone f t yin Y l nd dot han ied from ‘ 
that the silver shall remain in the has undertaken to equalize them by easing t ount ¢ 
Now, in the face of that declaration end in the face of the fact that i ; ant of metal in the « " 
; . : : having o kinds of do ‘ Wo! mo than the « ! 
this silver is hoarded and is not accounted a part of the money avail- | promised to pay it was a promise to pay gold ¢ 
ible for the payment of the public debt, if we pass this bill without value to the same nominal sum in gold I cannot bel i 
a specific declaration that the Secretary of the Treasury shali pay | be denied. 
out the silver, it will not be done. At the proper time, Mr. Chair- Mr. WARNER. Will the gentleman allow the Cler! 
man, I propese to offer an amendment providing that nothing in this | connection the Stanley Matthews resolution? [hav he 
bill shall be construed to authorize the Secretary of the Treasury to Mr. CHITTENDEN. TL eannot vield. 
retain in the Treasury the surplus standard silver coin, but that he Mr. BLAND. I would like the gentleman to state w 
shall exhaust it in payment of the bonds falling due in common with | was ever made in the silver dollar. The gold dollar \ 
all other lawful money I shall offer that amendment, and, if possi- | but never the silver dollar. 
ble, get a vote upon it by yeas and pays. Mr. CHITTENDEN. I will myself read from the same aut ly 
Mr. Chairman, I believe I have said all that I desire to say until | touching a question which lies to-day at the foundation of our cut 
wo reach the five-minute rule. reney system, and which foreshadows, if persisted in, serious disasters 
Mr. CHITTENDEN. Mr. Chairman, I wish, in the first place, to | to the commerce of this country. Mr. Garfield onthe 16th of N 
ask unanimous consent to present, have read, and printed in the | ber, 1877, uttered these words: 
RECORD an amendment which I belie ve to be an essential condition I want it remembered in the outset that the greenback currency was 1 is 90 
of a proper funding bill, and which at a proper time I hope to see | known in the courts, and so known everywhere, a forced loan—a forced loat 
adopted. Government upon its Army and upon its other creditors, to meet the great eu 
The CHAIRMAN. The gentleman from New York asks unanimons | Sencies of the war; and the primary fact connected with every greenback 13 tha xe 
| is @ promise to pay. Those who believe in resumption intend some ti : 


consent to have read at this time and printed in the Recorp the 
amendment which he sends to the Clerk’s desk. Is there objection ? 
lhe Chair hears none, and the amendment will be reported 

The Clerk read as follows: 

Add to the bill the following 


“And all acts and parts of acts imposing taxation upon the capital and deposits y ¥ : f Genel 
of savings-banks, national banks, Stato banks, and private bankers are hereby | of the nation, that I look no farther. It is an utterance of Gener’ 


repemness —_—— - pone ee — nemees Oe mtionel banks issned upon | Gartield here on the 5th of April, 1880, in respect to this " ry ques- 
the bonds authorized by this act shall not exceed one-half of 1 per cent. per an- | 4; » a ideratio “$11 aalkk 5s Clerk to read 1. 
num: And provided further, That the total amountof silver dollars of the weight of a Ay a a I will ask the C 

€ erk Tread a8 IOLIOWS: 


11zg grains troy authorized under the act of February 28, 1878, an act to authorize 
the coinage of the old standard silver dollars and to restore its legal-tender char- Now the third point in this resolution is that there shall be no refunding ‘ : 
How Ua 


acter, shall not exceed $100, 000,000." £780,000,000 to fall due this year and next, but all that shall be paid ee the 
Mr. SPRINGER. I reserve all points of order on that amendment. | of the resources of the nation! Yes; but the money to be manufactured at te 


the nation shall make good the promise. 


Once more, Mr. Chairman, and this, so far as I have looked, 1s a0 
utterance of the President-elect on his very last appearance | n this 
House. At any rate, it was so pointed and good, so just and honest, 


so true and grand as the exponent of the principles of the first mar 








“42 


: + is the wa 
T ‘ l. The ge sms inois reserves { : Treasury is to be called part of these resources. Print it to death—that is th 
The CHAIRMAN. The gentleman from Illinois reserves all points | to dispose of the public debt, says this resolution. etal 
of order on the amendment. I have only to say that these three make the triple-headed monster 0! 
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nflation, and repudiation combined. This monster is to be let loose on the senting fifty millions of people which will be sixty-tive millions ten 


mil 
the last s > ing party f y s life i . > . } 
3 the last spawn of the dying party that thought it had a little life in it years hence— I say,is it honorable for us to sleep here upon our know! 


ao Itis put out at this moment to test the courage of the two political ive of 1s > our kn ledve of ae , . 

it is offered at this moment when the roar of the presidential contest | C@S* of law, upon ou aes euge Of Teason, upo ir knowledge of 

s from all quarters of the country. In a few moments we shall see what | common honesty, upon a legal-tender currency which has already 
al parties will do with this beast. All I have to say for one is, meet it | brought us to this position, when there is no flexible currency available 

tle it; in the namo of honesty, in the name of the public peace and pros- | pv the laws of trade but only silver certificates by a juggk I say 

the name of the rights of individual citizens of this country against | °* , : loo} : | Hot arr } be 
ilism, worse than we ever dreamed of, meet it and fight it like men. Let for one, that when I look ovel this ouse, ON HOH sides of If, and 
: parties show their courage by meeting boldly and putting an end to its power | see the number of lawyers here, men who know what t law is, and 
hief see that every man who had any reputation or any expectations, with- 


1 
l 





wa itoil money 


Mr. CHITTENDEN. Now, Mr, Chairman, I am sincerely in favor | out reference to party in 1860, when the Government 
f the passage of this funding bill with such amendments as are es- | that every man, every statesman in the land resorted to the legal 


tial to make it practical. I shall not stop for one moment to deal | tender currency as a mere expedient, a mere necessity when the Gov 

th the image which the gentleman from Pennsylvania set up here | ernment had no money and must have something to k 

| then knocked down again. I do not know of a single man, not and to pay them; when I go back to the records of these debates a 
not one intelligent man who believes or ever believed the bonds read the just, discriminatin t 


seep its armi 


uo 

ng, i und truthful arguments against the qua 
which mature this year, 1881, require to be paid. Every word the | ity of this legal-tender money, I am amazed that party politics, per 
entleman from Pennsylvania said on that point was a waste of his | sonal ambition, and a want of courage have so long combined to con 
ce, The Government has the option to pay them and the question | ceal from the public that which is as sure as the toundations of ou 
simply whether it will accept that option, borrowing money at about | Government are sound. 


pel cent. at the worst to pay bonds that draw 5 and 6 per cent. inter- I realize in some sense what we have before us. We are the repre 
est. Lhatis the simple business question that Congressis called upon | sentatives of a nation such as has never yet lived on eart] Withir 
termine. ten years nearly 33} per cent. of our population has grown up, and 


Well, now, where is the money to pay these bonds without a re- | we are rushing along to-day in a spirit of aggrandizement, and I am 
inding bill? It is not found in the Treasury. No man can point to sorry to say in a wild spirit of speculation which warrants the pre 























it. These gentlemen from Iowa talk about the silver dollars, but what | diction that we may have an early repetition of the d ters which 
they mean is silver certificates or anything else manufactured having | always come from wrong-doing. 
the sign of the Government in which to pay olf these bonds. In respect to this currency question I hold that t tatement I 
fhe procrastinating doctrine, the argument to let this thing run, | have made in regard to the process by which silver « licat have 
vever sincerely held, tends, in my judgment, to support the devices | been issued of $45,500,000 in the great exigencies that 
of those who seek in the end to get something that costs nothing to | occurred dui three months, is a conclusive argument 
] L¢ bor dholders with. against the our 7 ent currency syste Phe ilver 
Now, Mr. Chairman, I have said just now in reference to the legal- | certificates cle erion complicate the enrrency problem ; 
ler matter that the condition of the currency, after all our boast- | but the legal-tender green] <is the fundamental evil t I'he 
ng, is absolutely threatening and sure to bring disaster. AndI think | certificates hav: real money back of them, while 1 greenbacks 
| prove this if I can get the candid hearing of gentlemen on both | have nothing but the “ fiat” of Congress and the hop { good crops 
of this House. A vord in respect to the amendment ' hich I have otlered id whieh 
What is our available paper money at the present time? What] I hope to see adopted. The real point of that amendment is thi 
been our resources for necessary paper money during the last | t! it reduces the taxes on the circulation i Ll on the 3 per cent 
ety days? Those of you who took the trouble to read the report of | bonds one-h from its pr Che 1 ! the cit 
the ‘l'reasurer on the Ist of January will see that we have $45,500,000, | culat o k-notes is 1 per « ta h ny a dment 
( rly ten million dollars moreof silver certificates floating about proposes is one-half of 1 per cent Ihis is, I believe, aft wreful in 
ad been issued when I spoke ac identally on this subject on the | quiry, an essent! il and necessary mMaitio i he l ,ot ad per 
14 f December last. What are these silver certificates? How | cent. funding bill. There is really no 3 per ce mor 1 this coun 
came the to be issued ? by what la \ do they exi ti? Not by aby ury. Unle SS the banks can be encouraged to bu th yas by 
| t contemplated the process by which they are largely issued. prospt t of issuing currency thereon, there is nobody buy these si 
Certainly not. They are in their legal status only issuable upon the | or seven hundreds of millions of Government bonds, and in saying 
osit of silver dollars. Nobody would take the silver dollars in | that I am not saying that our credit not the best in the world. It 
: unless forced to do it, and there was 1 » Way ol retting out the | is, as if deserves to be, the best tbsolutely in the w lal There are 
certih ites by that process, lHlow have they got out? Toalarg no} per cent. Government bonds in the w lat the pi time tha 
extent they have been put out by asort of jugglery which would dis- | will sell at par. 
srace ny friend from lowa [Mr. WEAVER} if he were president of a| The Government 3 per cent. consols of England are, I believe, 
| nd were to practice it in the village where he resi«d . Here is } 924 to-day. The French rentes are about 85 or &6. N »w, then, if we 
aman in New York with a hundred thousand dollars of gold. He | assume, as I do, that our pride, our self-respect, our « ious power 
wants some paper money. The banks cannot afford to circulate it, | requires us to insist upon the lowest rate of interest, we still have 


under existing circumstances, equal to the demands of trade. He says, | to recognize the fact that th 


| 
| 
i 
{ 
} 9 ‘ } 
, | re is no 3 per cent. money in the world 
“What shall I do? The heavy charge of transporting his gold to seeking the very best investments; and it is proved truo t 
| 
i 


1at at the 
present prices of the 4 per cent. bonds the banks will not buy them 
for the purpose of circulating their notes. I therefore say, after care 
ful inquiry of those who know as much as any know on the subject, 
Iam thoroughly convinced that a3 per cent. funding bill without 
relieving the tax rates which are now burdensome will utterly fail. 
It has no chance whatever. 

Well, now, as to letting these bondsremain. Everybody agrees that 


i 
Chicago or Omaha stands before him. He says, “ Howshall I get silver 
certificates?” They tell him, “Take your gold to the sub-treasury and 
exchange itforsilver dollars. Thatislawtul. Then deposit the silver 
dollars and get silver certificates.” He sends these silver certificates to 
Chicago or Omaha and buys pork. His pork isshipped to Europe; he i 
paid in gold and the merchant is safe. But how long shall the issue of 
silver certificates goonin thisway? Whatshallbetheend? It can 
not extend beyond the amount of silver dollars in the Treasury, | there isno necessity for paying them. But we must pay the interest 
which on the 3d of January, 1881, was $48,190,000 and will soon be | and is it nothing that by a little honest business arrangement we can 

| 

} 

| 

| 





limited to 92,000,000 per month. At that point, sooner or later, the | save nearly half the interest. The avi rage rate on those six hundred 
Government will have gathered into its hoard gold for a large pro- | million now being paid is over 5 per cent. And I ask members of 
portion of the silver certificates afloat. For what purpose? Not for | this House if they are prepared in a free and easy way to leave six 
the redemption of such certificates, for they are payable in silver, | hundred millions of the Government credit floating about at 5 and 6 
but practically to redeem legal-tender greenbacks when gold is | per cent. interest when they can place it at3 percent. by a little com 
wanted to send to Europe. When? Just as soon as Knrope has long mon sense and prac tical judgm nt. [do not know but the p irty who 
crops and we have short crops. | believe in bogus money would be prepared to do so. I do not know 
It is apparent from the small stock of dollars now on hand in excess | but the party who believe—but let us see what General Garfield calls 
of certificates that without unlimited coinage we have no silver re- | that party. I would like to read it again, it is so much better than 
| 


t 


sources at the present moment for paying bonds. With unlimited 
coinage how long before the silver will have driven « very dollar of 
gold out of circulation ? 

ow, Task what would be thought of the fact if my friend’s bank 
in lowa were to inveigle a man into its office 
and get him to exchange it for silver in order that he might get | sloney to ee ame eee 


1S Dank’s silver certificates into circulation? I say, Mr. Chairman, | is tol t part of th resources. Print it to deat! 


anything I can say: 





Now, the third point in this resolution is that there shall be no refunding of the 
$7°0,000,000 to fall due this year and next, but all that shall be paid How? Oh 
y t ‘ ? } hie 


t manufactured at tl 


Lhe money 0 





ho had $5,000 in gold 


Ww 
ic 


a 





Hat that operation performed by any private banker, by any State 
Val , » "Y , ve € - - a } ‘ ‘ “y . 
ankKer, or by any national banker in this country would be re- 
garded a8 Contrary to common honesty, as an imposture, and the man | 5 _— rs ; a 


a oa would bo poste dasa publicenemy. I believe, moreover, | Yes, to death. That is the tend ney of the gen vho 

the da> a ad, if he wereto start & bank upon that principle, would see | argue as honorable gentleman from I snnsylvania argued for 

an when the people of his State would drive him out of itand not | leaving this thing alone, subject to possible payment by an income 

Sleceaa™ eens then and conduct business there on such a | and resources kno vn to be insufficic nt. 

a ae oi el, ere oe it more honorable for the Government, tor Mr. GILLETTE. May Lask the gentleman from 4 rork & ques 
ovat Sovernment like the United States, or for a Congress repre- | tion 
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). 
‘ . Sa teaeeenemonserecennnehoed . a ~ haicapaeeilliale Saeeeeaind 
Mir HIigTy NDEN No, sit ot ) I may eld to t rentl tion to it. And he never has corrected it, so far 2 
rl read 1 It is interesting. [| Laught certainly did not reply to my not [ Renewed laughtey 
' ’ ‘ elieve rill read the rest of this card. 
sa | ema I believe I will 
l rep tion comb One hundred and four republicans and ten democrats voted agains 
I should lil yA ome of m P p riend der that | the one hundred and four republicans wrong and Mr, Currenpey 1 ‘ 
; > — ‘ J CHITTENDEN stands with the democracy of the Sx ith upon the tariff « 
V ie rT the reat mi speec! ] have hea er ( right did when he voted against the civil-rizhts bill 
he ] ‘ r al f 
ce i vi last few yea If the 3 21 ibo = ; 
of name racter CG Garfield 1 ched i are Now, do any of you remember that I did vote against the civ 
- rights bill when I first came here, and I have alwavs been clad 4] 
nan nster ato i ) ( 1 1 la pay e@ ¢ | ° p : a s peer le rie. a ewes &°OU Ul 
party that t ht it had a little life i ear It is put out att ent I did so. I believed then and believe how that it was impolitic 
o test the courage of the two y cal} ‘ tis offered t ! ‘ 1 | unwise, if not unconstitutional, and I have been thanked } man 
the roar of the presidential contest comes to us from all quarters of the count able colored men for the vote I gave on that occasion. But that we. 
+ w months * vill s what tl | ] 4 : “¥ . A ; l 
_ ae aed ; vill see what t .e ti only stuck in here; it had nothing to do with the matte 
have to ‘ v one 1s, meet it and thrott : 
. . ; ia : The * solid South 
Thank Go rthat! ‘Meet i iif tt t, Savs the I’resident : a Eaied ear 
i + 
elect Oniy think of if 
In the name « or ty » the name of t public pea ind prosp ‘ in the Che *‘ solid South ’ appr es his ve ipon the civil-rights bill and Great | 
a : ‘ , tral , applauds his speeches and votes upon the tariff question. Let us send to( 
name of the rights of individual cit ns of this country against ! ilism, worse | : b ; nd to g 
than we ever dreamed of, meet itand fight it like me Let both part how their | 2 man who all his life has done manful service in the cause of human rig! 
iF ve ever dreamed 0 ne iItand fightit hike D et bot artic iOW thei , , : ig 
col ra re by meet a boldly and puttin ran end to its power for mischies who represents the American doctrine of protection to American inter 
; ; Then thia naner winda nn “That man ia”? ir a 
And that is my hope for my country, that both parties will have H rh 1 this paper a ie ip ihat man 1s,” 1n very small typ 
the honest manhood to take this question from the political arena yatt Smith,” in very Jarge type. 
and decide it upen its merits, decide it with absolute independence 14 


from all self-seeking members of Congress who fancy they must have 
plenty of greenbacks o1 have the silver dollar in order to be re-elected. 

My friend from lowa, { Mr. GILLE! rE, | proposing to address to me 
a question wants, I judge, to ask if a greenbacker is not elected to 
succeed me in the next Congress. While I have not been disposed to 
say anything about that, I will indulge him, though knowing nothing 
about it. I have got the card that defeated me here in my pocket, and 
will give it to the Recorp, [having taken out and opened a pocket- 


book.] I do not know the gentleman who is to succeed me. I never | 


saw him. He livesinmy city and in the district that I represent. In 
that respect he has the advantage of me. I have been a carpet-bag- 
ger here among you for nearly seven years. [Laughter.] I lited in 
the district I represent some twenty years, but after that some polit- 
ical trimmer wanted to fix it a little differently, and he cut me off two 
hundred feet. So I live over the line. But the gentleman who is 
coming in my place lives in the district. He isa Baptist minister. It 
was known that I was a reluctant candidate. I was ill; confined to 
my house. I did not go out in the canvass and refused to engage with 
anybody in respect to it. I simply accepted the nomination. All] 
know of Mr. Smith’s politics is that in one of his Sunday sermons he 
protested against making hats in the State prisons of the State of 
New York. This I got from my newspaper. 

And there seems to have been an association of hatters, [laughter, ] 
two hundred strong, in the end of the district where he preaches, who 
nominated him for Congress. I believe he himself thought it was a 


joke when it first happened. But things went on, and aregular dem- 


ocratic candidate was nominated, who seemed to bea little weak, and 
some of his friends came to me to know if I would help to support 
him. Now, I have understood that a great many of you here know 
how to run a third candidate in your districts where it seems to be 
necessary for success, and it seems to be the right thing to do in the 
mindsof many. [Laughter.] But Isaid to these gentlemen, “ I will 
not give you a half dollar to keep your democratic candidate in the 


field. If the people want Mr. Smith to represent them, I hope they | 


will elect him, and that he will prove to be a better man than I am. 


I can afford to be defeated, but I cannot afford to go back upon the | 


principles which have governed me for years as a candidate for office 
and as the occupant of an honorable office.” They said, ** Well, then, 
he willbe withdrawn.” Said I, ‘‘ Withdraw him ;” and they did with- 
draw him. [ Laughter. ] 

Let me say again I was sick and confined to my house. On the 
i‘riday pricr to the election on Tuesday, a newspaper in the district 
charged me with bei ‘ing a free-trader. [Great laughter.] It said ex- 
plicitly, “Mr. CHITTENDEN is a free-trader, and he voted ’”’—I must 
read now 

On the 26th of Mar« is7e8, S. B. CurrvENDEN voted, v on indred and 
twenty-two democrats, in favor of the Wood tariff bill 


There, W, you see what a man gets when he votes with the 
democrats in opposition to brother CONGER. [Laughter.] I told the 
editor of that paper that I opposed the Wood tariff bill, and I voted 
to get it up for a chance to oppose it on the floor. [Laughter.] I 
had written every correspondent in my district who had alluded to it 
that it was an utterly impracticable bill, and I wanted to get a chance 


at it as quickly as possib!] 


But [ was not tl eC ly republican who voted for taking it up. Here 
is my friend, Mr. Hiscock ; he is a copper-fastened protectionist, and 
he voted with me on that oceasion, as did eight or ten other New 
York straight republican [ Laughter. ] 

I wrote a note to that editor stating that if he would refer to my 


Allow me to say that in two wards of my district alone I 
votes behind General Garfield, whe re this paper was persistently 
carefully circulated among the laboring people on the day prior to 
the election and on the morning of the election. None of my frier 
knew anything about it until after the election. TI call attenti 


tention to 
the ingenious form of this paper 
pay 


Chittenden and the Tart 


and 


i1G8 


voted v 


104 REPUBLICANS AND 10 DEMO- 
CRATS ted a ist 


W t 104. REPUBLICANS w 
Mr. Chit 

M Chittend t W t! DEMOCRA- 
CY OF THE SOUTH TARIF1 


QUESTION as he did when he yoted against 
the CIVIL-RIGHTS BILL. 


The SOLI UTH apl 3 his vot i 
the Civil Rights Bill, and GREAT BRITAIN 
ipplands his sy] es A votes upon tl! ~tAR- 


IFF OUESTION. 


LET US SEND TO CONGRESS 

who all his li is done manful servi in t 
CAUSE OF HUMAN RIGHTS, and wh 
represents the AMERICAN DOCTRINE 
PROTECTION TO AMERICAN INTER- 
ESTS. That n 


J iy Niuith, 


j + enw geal 


Mr. Chairman, the merriment of the House has brought m3 ser 
speech to rather a ridiculous conclusion. But there is a moral in th 
fun after all. The responsible author of that card is an uncomme 
ingrate, hypocrite, and idiot. The card isa lie, as inexcusable, mea 
and immoral as the forged Garfield letter. But it has done—can¢ 
meno harm. I hope its reverend and honorable beneficiary W! 





joy the distinction it brings him, and that he will prove to be : dn I 
useful representative of the peop yle than I have been. fie has bee 


in the habit of standing in the pulpit _allhis own, and prea hi 


} 


times a yearat home. He says that he reafter Congress will be 


| of his pulpit; he said that the other day, according to the news} 


record he would see that I simply voted to fix a day for the consider- | 


ation of a revenue measure reported from the Committee on Ways 
and Means, and he might as honestly have charged me with having 
shot Abraham Lincoln as with being in favor of that bill and with 
voting forit. I wrote him that I lett it to him to correct the state- 
ment or not as he pleased; to let it stand unless he had manhood 


enough to correct it without intimating that l had « ad his atten- 


i 5 all 


I hope you will listen to him, (laughter, ] and that le 
part of his pulpit to the best possib le advantage. 
In the mean while, in respect to this funding bill, wit 
and honest belief that it has much to do with the econon 
fare, the real prosperity, and the honor of this great nal 
to-day is a spectac le to all mankind and promises in th 
within the life-time of many Who are e standing about me, to ¢ 
lutely the monarch of the world, I say to the representativ’ 
pe ople . in the interest of such a nation, brush away you 
tisan, political purposes, and allow reason to have swa 
to this question as fearless, honest, worthy represe! 
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people on the earth, and revise our vicious currency system 


reatest ; 
+ and branch! 
Here the hammer fell. ] 


ute, MCLANE obtained the floor. 
Mr. GILLETTE. Will the gentleman from Maryland yield to me 


oment? 

‘Mr. McLANE. I have agreed to yield to the gentleman from Illi- 

-. Mr. MORRISON ] for a moment. 

\fy, MORRISON. Mr. Chairman, the gentleman from New York 

\fe. CHITTENDEN] has been giving us the views of the President- 

: + upon the subject of our national currency and the silver dollar. 
id be glad to have read, in justice to the President-elect, his 
oublic expression upon that subject. It is contained in a short 

et from his letter of acceptance. 

rhe Clerk read as follows : 

ia paper currency is now as national as the flag, and resumption has not only 

+ everywhere equal to coin, but has brought into use our store of gold and 

lhe circulating medium is more abundant than ever before ; and we need 
1intain the quality of all our dollars to insure to labor and capital a measure 

from the use of which no one can suffer loss. The great prosperity which 
y is now enjoying should not be endangered by any violent changes or 
: ; tful financial experiments. 
Mr. GILLETTE. Will the gentleman from Maryland allow me to 
it a question to the gentleman from New York, [Mr. CuITrENDEN ? ] 
Mr. MCLANE. Idonot yield to the gentleman from Iowa. I am 
sure that the gentleman from New York has disposed of all his per- 
sonality as Well as his argument. Nor would I trespass at all upon 
the attention of the committee if I were not persuaded that there 
s no necessity at all for any further funding of the public debt. 
Although I have no responsibility as to the mode in which this debt 
was issued, I feel the fullest responsibility for every effort that we 
ean make to discharge it, and to discharge it with the least possible 
burden to the people of the country. I am persuaded that the main- 
tenance of the public credit has been of more value to the country 
than any other legislation that has been effected since the close of 
the war. I think Iam within bounds when I say that the mainte- 
nance of the credit of this country has saved the people more than 
forty millions of dollars per annum in taxation since the war, and it 
sfor this reason that I would set my face against the gentleman 
from lowa [Mr. WEAVER] when he would endeavor to use either of 
our standards, gold or silver, to destroy the credit of the country. I 
amas much in favor as he is of the double standard ; but while I main- 
tain the right of the country to maintain these two standards which 
were in existence when we contracted the debt, I would think it in 
the last degree unwise to stipulate that we should pay the debt in 
ne of those standards at a time when that standard had by the 
course of commerce become debased. 

It is a notorious fact to-day that silver, as compared with gold at 
their relative values as now fixed, is at a depreciation, and although 
we may hold it in our Treasury and hold it in our banks as other great 
countries that have a double standard do, I would not consent to en- 
foree payment in it at the moment when it was thus depreciated. I 
would consider that by such an amendment to this bill I did more 
harm to the credit of the country than by a failure to pay the debt 
atall. A failure to pay the debt would only leave the Government 
responsible to pay current interest on it until it was finally paid-—— 

Mr. GILLETTE. May I ask the gentleman a question ? 

Mr. McLANE, I beg the gentleman from Iowa to let me pursue 
my remarks. I would yield to any gentleman if any remark that I 
ad made required of him an explanation. But I donot recognize 
that any individual of this House is responsible for the silver theory 
any more than for the gold theory. Iam stating for myself that 
while I believe in the double standard, yet I believe that an amend- 
ment to this bill requiring this debt due in 1881 to be paid in silver 
would be a vital injury to the public credit; and I believe the pub- 
credit to be of vital interest to the people of this country. 

Mr. WEAVER. Will the gentleman yield to be corrected? I wish 
to correct a misunderstanding. 

Mr. McLANE. if the gentleman wishes to correct anything that 
6 has said, I will yield with pleasure. 

‘ir, WEAVER. I want to correct what you have said. 

Mr. MCLANE. I do not want the gentleman from Iowa to correct 
v hat I have said. 

Mr. WEAVER. I merely wish 
_ Mr. McLANE. I decline to yield. I do not want the gentleman 
‘ron Lowa to correct what I have said. If he rises to correct what 
He has said, L will yield to him with pleasure. 
it. WEAVER. Will not the gentleman yield to let me suggest 

at he has misunderstood me ? 

; eo L ANE, I cannot misunderstand the gentleman, forhe stated, 
tne did not r ad, the amendment that he proposed. Now I have com- 
vented upon that, and it is all I have to say upon that point. 

a EAVER. The gentleman did misunderstand me. 

-McLANE. I believe that the maintenance of the public credit 
‘ot vital importance to this country; and the only question in my 
udgment that we hays to consider is how we shall maintain that 
‘redit—whether we shall maintain it by passing a bill such as has 
ee ported from the Committee on Ways and Means, which funds 
ear ee in 1851, and makes it payable twenty or forty years hence, 
Whether we shall endeavor to pay off that debt with our current 
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surplus money without funding it at all, or, if funding it, then limit- 
ing the period to the time that our current revenue will meet it 

I am in favor of paying off that debt with our surplus money. I 
believe that the funded debt of four percents due in 1906 and the 
funded debt of four-and-a-half percents due in 1291 are the only 
funded debts which this country ought ever to know in the future. 
I stand here to-day to support the report of the Secretary of the 
Treasury. I would not alter a line of it, except as to the rate of in- 
terest, and I have no objection to leaving that rate of interest discre- 
tionary. The Secretary of the Treasury states that after paying out 
the surplus revenue of the year which expires on July 1, Lss1, there 
will then be $637,350,600 of indebtedness to be provided for And 
he then makes an estimate of our current revenues and our current 
expenses and shows we must have a surplus of from eighty to ninety 
million dollars. 

Now, Mr. Chairman, any gentleman in this House who will follow 
the statistics accompanying that report will find that every year and 
every half year our revenue increases over the preceding year and 
half year, and for the very obvious reason that our revenue is derived 
from articles of consumption, and as our population increases our 
consumption increases. And if there was no other reason but that 
one it would make it a sure thing that our revenue will increase. 
And when the Secretary of the Treasury estimates $90,000,000, if the 
present condition of prosperity in the country continues, his $90,000,000 
will become $100,000,000 and $120,000,000 before these ten years have 
expired. This House will run no risk at all in giving him the author- 
ity he asks to pay off $520,904,707.58, which is the aggregate amount 
of the money due the sinking fund in these ten years. He proposes 
to limit these yearly payments to that amount. 

But, Mr. Chairman, why should he limit it to that amount? By 
his own figures, liberally considered, he will have nearly twice that 
amount in those ten years. Iam quite willing, and I hope this House 
will give the Secretary precisely the authority he asks—$400,000,000 
in Treasury notes of a denomination not less than ten dollars, he says, 
at 4 percent. But he states in that connection he has no doubt at 
all he can negotiate that $400,000,000 at 3 per cent. Why should we 
hesitate, therefore, to give him authority to negotiate that $400,000,000 
at 3 per cent., and, if need be, at 4 per cent.? For one I should not 
have the least hesitation in giving him that discretion at 3} or 4 per 
cent. Is it to be supposed when he is required by law to sell these 
bonds in the open market and at not less than par he will sell them 
bearing 4 percent. if he can get par at 3 per cent.? We who are 
legislating for the people, believing as I do their best interest is in 
paying off this debt at the earliest possible moment—why should we 
hamper him in his negotiating those $400,000,000 of bonds? He says, 
expressly for the encouragement of the country and of this House, 
that he can negotiate them in his opinion at 3 per cent., but in order 
that he may not be put at disadvantage he asks for the authority to 
negotiate at four. 

Then he proceeds, and asks for authority to negotiate $400,000,000 in 
short bonds. And that is a very proper authority to give him, be- 
cause although we stand to-day in the face of this prosperity and 
plenty, and although we can count to-day, if we continue as we are, 
that we will have ninety or one hundred millions of dollars surplas, 
yet by a disaster to-morrow, by a failure of our own crops or by 
greater abundance of crops in Europe, we might not have this pros- 
perity so far as imports and exports are concerned, and therefore this 
surplus of ninety or a hundred or a hundred and ten millions might 
not exist. And in case it does not exist, then it would be necessary 
for him to fund these debts rather than to pay them oft in Treasury 
notes. Give him the discretion to do that which is best for the people 
of this country, to negotiate a bond bearing 3 per cent. interest, or 4 
per cent. interest, if that be the figure—I am coming to the figure 
directly—the discretion to do that or to issue his Treasury notes in 
sums not less than ten dollars. 

Mr. Chairman, the Secretary of the Treasury not only would be able 
in the ten years that these bonds have to run, that is to say, before 
we come to 1891, when the four and one-half percents are due, he 
would not only be able to take up these short Treasury notes, or pay 
off this short loan—and I suggest here that loan ought not to go 
beyond that year, 1891—he would not only have money enough to pay 
off this poor little $637,000,000, but he would have more than enough 
in the Treasury to pay off the four and one-half percents due in 1891. 
And if we continue as we are now—I ask only the present condition 
of commerce; that the present industries of the country shall remain 
undisturbed by disaster—then our income in these ten years will 


exceed the present debt of $637,000,000, and the debt due in 1891 of 


$250,000,000, and even adding to that the debt of about $100,000,000 
which falls due in 1895, the bonds issued to the Pacific Railroad. 
There is,in my judgment, within our reach to-day a solution of this 
debt question which will save to the people in taxation $12,000,00/ 
We could not to-day, if we entered upon the question of revenue 
reform, with any satisfaction to ourselves, in the present condition of 
the country politically, effect a reduction as satisfactory as that. 
And I for one do not desire to disturb the tariff in its revision in such 
way as would reduce the revenues of the country. I believe that it 
is in our power on this side of the House to revise that tariff and to 
reduce these duties and yet not toreduce the revenue. And I believe it 
will be our duty in the future, as an opposition, to enforce upon the 
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Government that policy, that they shall not reduce revenue but that | deficiency, and although the sinking fund to-day stands faljy », 
they shall reduce taxation. I have no doubt at all, sir, that in that | vided for, as every dollar due it will be paid up in the next ys a 
way we have a political future not only honorable to ourselves but there were three years when we were altogether unable to‘ me, 
in the best interests of the people of this country. | And of course such 2 disaster as overtook the country in 1873, 

I understand very well that there are two extremes to this ques- | overtake it in 1883, And it is because that is possible that | { 
tion. I understand perfectly well that the capitalists of this coun- | not only want to put it in the power of the Treasury Departnyens +. 
try, or of any country, whether they have banks or not, like these | have a choice of issuing bonds or notes 3, but Iwant to ado 
long bonded loans. They have even in their very length of time a | gestion, vaguely stated but yet itelligently enon; gh, that t 
feature of value. They find in the length of time that they have to | when they shall fall due shall be redeemable rather t] na 
run 2 value so material that it will be a question as betwee nseventy | other words, if we have a recurrence of disaster and he ve ne 
vears and forty vears of nearly o1 quite 5 per cent. on the bond. necessary surplusrevenue, then welet the notes lay, paying t] ; 


So we have the other extreme of gentlemen who would pay off this | on them till we are able to redeem them; and — it is ] Ww 
debt in fiat monev. That I reeard as the other extreme. I hope, Mr. | these notes can either be redeemed at the d: vy named or can | 





Chairman, as a Represe1 ve to stand perfectly independent of | as good as a bond redeemable at wpe woo of the Govern 
either extreme. I would ‘ rry ft advoca a poliey that wasin|s8 still bear ring interest, the cretary of the Treasury Will have 
the interest of any single class in this country. I would be sorry if | culty in placing those notes, and we need not be distur] 
anv act of mine here in reference to the payment of the public debt | account. 

should have that for its resu so, also, I would be sorry if any error 1 do not hold this opinion because a banker here or a ba 





} 


of mine would induce me to vote for silver or for any other currency | tells me the money can be placed at 3 per cent. I unders 
which was depreciated or any paper which had no value in payment | fectly the bankers and individuals who are not bankers can 

| Cha . — sayable in coin. | ested in bonds, s iy of 1 per cent. or of the fives and sixes. ; lt 
‘fore the House? | fore advocate the issuing of bonds at 3 per cent. or of no 
ition is before | at all, that the value of the four percents may be advanced « 


1 
i 


1 
i 
> 


























th is are repre- | the same may be so of the fives and sixes. As I said before. ] 
sent them and their counsels and come back to my own judgement 
Ni two | ills pend- support of what I believe to be in the interest of this countm 
ing of the gentle- | is, to borrow the money necessary to pay the debt in 1881 and | 
man f1 © committee will | best terms I can, and make the period for which I borrow 
be s ie bill is a valu- | longer than I will be al ble to pay it in. 
al ting laws which | IfI had the least doubt of the revenue of this e 
ha wo debts which | to these fifty or sixty or seventy millions a year, then 
I itions which are | advocate the payment of these bonds as early as 1885. I 
e continued in | snaded under any reasonable view of the fatur s We Ca 
i | a sum 20 or 30 per cent. larger than the Secretary ask 
act under | priate; that is, the amount due the sinking fund 
hi there are | where weare, Six hundredand thirty-seven millionsis 
ol of July 14, and if we take five hundred and twenty millions out of 
in7t ns of the first | ten years there is left only a little under one hundred 
Ber n we pass from ions of doliars. I would not repeal that provision whic 
ut only questions | the Secré “e to issue one hundred and four millio 
of « or whether | I wanna? » perfectly willing to leave that as it is, be 
the é $200,000,000 of | one banded and four millions and this money due to 
the other, or whether’ ill make both $400,000,000 as recommended ! fund he has nearly the amount necessary to cover t] 
by the Secretary In my opinion, for the Secretary to sell his one ] 
Now, Mr. Chan n, as to the debt due in 1891, I d before, that | millions of four percents at a premium of 12 is quite 
c 0U0,! if we are righ view that | ing his new bonds at 34, and we might just as we 
tl peu , f the country ll pay offi LN ind not | auth¢ > to sell his one hundred and four millions a 
in ten, this entire debt of $637,000,000, then there will be in the aceru- | cause really So edll one haniired and four millions of 
revenues rel live years more than en h to provide the pre sent premium is just as good an operation fo 
le} due in 1891; and I have no doubt at all that by | as selling a 34 per cent. bond at par. Iam perfectly w 
vill not only relieve the country of the debt due | fore, to let that amount of one hundred and four milli 
furnish the Treasury with means necessary to pay | as itis the sense of the committee to repeal that provision, I 
91, and therefore by this action to-day we will | as I think we ought to concede to each other on points | 
y of all debt ex a bg the 4 per cent. material. Itake the bill as it comes from the comn 
weridourselves entirely of thes Iwill not callthemintrigues, | larging the amount of the bonds so as to have four hui 


of each. In other words, 1 follow up the report of th 


though the Vy are periec tly well characterized by this term—we will 
the Treasury. I hold the operation, if he can 


relieve ourselves of the intrigues of those who are alre ady in the pos- 
session of the funded debt, and who do not want the debt funded at | splendid operation for this country. If he can sel 
s who would ions at 3 per cent. he will have done well for the count: 








all, while on the other hand we relieve ourselves of th 


keep the whole debt of the country at 3 or 34 per cent. for seventy | if he can negotiate a short bond—he says fifteen years, | 
years, | a less time—at 3.65, he has done well for the countr 
We have now a sinking fund which will provide for the 44 per| Give him his authority, and we know very well tha 


cent. bonds as well as the four percents. So that thus it is not ex- | were capable of doing a wrong, which I for one do not d 

travagant at all to say that when we pass this bill to-day, which pro- | would, the manner in which the bonds are to bo issu 
vides for the debt due in 1881, we know there is provision for the | impossible for him to do it. He has to sell these bond 

payment of the entire debt of the United States. No further legisla- | market, and the only room for distrust that I can conceive 
tion will have to be adopted. None will be required. If reasonable | amount of money we give him to pay the expenses of that 
prosperity continues we will have a surplus long before 1907. In my I will not say anything about the Secretary having 
own humble opinion I think that surplus will justify the reduction | bankers and brokers, for that would follow if any of u 
of taxation in1t85, So that this bill will enable all surplus re venues | duty to perform. All the brokers in the world and all t! 
after paying the sixes and five percents to be: ipplied tothe payment | in the country cannot be employed. There must be as 





: os . * s . . 1 } a | 
of any debt whatever in addition to the sinking fund specially pro- | the Secretary must make that selection. I should feel t 
vided by law. | wasting my time to embarrass myself with that question 





Now, eve firmly that if we stand together in defense and ir But there is a point to be considered, and that isin conn 
support of the national credit, if we on both sides of the House show | the expense of this n gotiation, whether it shall be 1 per « 
a spirit of accommodation and meet the Secretary of the Treasury in | half percent. That is the question which we cannot go ve! 
a fair and a liberal spirit, we will pass a bill that will relieve this | on,forit isone which every expert banker in the country 
country from all public debt, and have it in our power to reduce taxa- | us. We all know thatthe loan cannot be negotiated with 
tion fifty millions a year after 1885. I understand very well that this | sistance, not even these ten-dollar certificates. If gent! 
picture may be highly colored. I understand perfectly well that no | intheir mind to allow these notes to besold at the Treasury l 
country in the world, no commercial country, has ever gone so long | and to permit every man in the country who wants to bu 

bond to go tothe Treasury Department and buy it, he h 


vithout some set-back, without some financial check. We have had 
lessons enough in our own country, Mr. Chairman. It was only in | to mind our experience under the law passed some years 





} 
nut 





1873, when, with an enormous revenue, a revenue greater than our | brokers of the whole country in different localities too 
present revenue, we were obliged t spe nd payment on our sinking | out of the hands of the peo} le by sending thei st 
fund. Any gentleman who will follo’ w these tables will find that in | ury to buy the bonds. There never has been de uy 





873 and 1874 and 1875 we were ww bl ‘ ur full duty as | which this Government could negotiate a large loan witht 
provided by law in regerd tothe sinkin hough a period | sistance of men who trade in money. Their assistance ! 
of prosperity which bas since ensued } o make upthat | When you wish to buy flour and clothing, it is necessary ior ¥* 
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the hour remaining, and I desire to yield a portion of n 
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the people who deal in those articles. If you wish to sell these 
ou must go to the people who deal in money; you must employ 
ind pay them what is reasonable. That is the only point for 
st I tind in this bill. 
ertainly do not find the amount extravagant which the committee 
owed. There is a difference between the report of the Secre- 
the Treasury and the bill of the committee, but that is a dif- 
which I am quite willing to leave to the committee and to 
lor myself, if 1 can I want to go on the line of that 
[ want to take so much of this bill as covers that report. 
House must remember that it is no reproach to the committee, 
ts entirety or In individuality, that this bill eX- 
of the re port of the Secretary of the Trea 
last year, and the secretary of the Trea 


yort of that year that it was absolutely necessary 
} 





1ts 
ursuance 


is reporte a 





. d be allowed to issue 4 per cent. bonds. During the year 
nassed since ther he has modified his opinion, and ] gone 
elow the original proposition of the bill, which was for a: 


Olitle 
are details which I refer to only to put the Secretary and the 
in perfect harmony, as I believe th are. Forone l am 
» leave the credit of this country to the Committee of Ways 
Means and to the Secretary of the Treasury. 
promised to yield to my friend from Illinois | 


ey 


uN 


aval, 


SPRINGER ] 

















of my time 
CHAIRMAN The gentleman has twent of | mi 
ILLETTI W t] cre allio me ) n aque 
LANE. With plea 
GILLETTI ntleman from Maryland [Mr. MCLANE] 
( t the use of the surplus silver coin in the 
» 7 the bonds when they become due would be an in 
jie credit. LI wish to ask him how the fulfilln t by 
nt of the contract a iri 
] 3 < if 
LANE. I will answer tl 
the power to navy this either 
tit that powel 
hat Ww necessary to pa 
eciation of 8 or 10 or 12 per 
t fraud on the credit 
did such athing : 
the gentieman from Io u | GILLETI | r any 
ocate of the double standard she d allow the silver ques- 
to this discussion. Whether we should have two 
ds or ( standard is a question entirely apart from the con- 


this bill. We have 
s debt either in 
ody. There may 


two standards now: we 
in or sil 


} 
ose who would 


? . 1} 4 
roid ¢c er coin; that 1S ac 


SLAY 


like to hi 





be th 
gold ot a majority in this House to make 
ayable. 
ebt 1s payable in gold or silver at the option of t] 
If the Government had no gold; if it had nothing but silver, 
rould not be dishonorable on the part of the Government to pay 
t There might be some necessity for negotiation ; 
be a question as to whether the Government ought to 
depreciation of its silver. That would be an equitable 
t an abstract question ; and I have no doubt at all that this Gov- 
ent of the United States, if it ever found itself in a condition 
be obliged to pay off its debt in a depreciated coin or a depreciated 


in sliver, ert 


might 


er, would recognize its obligation to pay the balance when it was 
ido not think this Government will ever fall to any form of 
pudiation, 
Mr. GILLETTE. Another question. 
Mr. MCLANE. I agreed to yield a part of my time to the gentle- 


7 
. . : a } 

irom Illinois, [Mr. SprinGER,] and I do not desire to tak« 

re of 1f now, 

Mr. SPRINGER. 


Mr. Chairman, there ar 


not many minutes of 
y time to the 
nueman from New York; hence I shall ask tl 
mMmittee for only a short time. I am opposed t 


ad unl It can be amended in a very ma 


1e attention of the 
o the pending bill, 


it. 


Let us consider, first, what would be the effect pon the public del 

the event of the passage of this bill. It provides th t the Seer 

ty of the Treasury may issue bonds not « eding five hundred 
on dollars, redeemable at the pleasure of the United States after 
enty years and payable forty years after the date of issue. It 


pro- 


leas] nn 
COS al Treasury notes io the amount of $200,000,000, 


so for the issue of 


ye eemable at the pleasure of the United States after two years and 
ayable in ten years. If this bill should be sed it would carry all 


= we t payable within the ensuing years, except 


nd-a-} 


pas 
: -UU,UUU,UU00 pay- 
‘Treasury notes, to a period twenty years beyoud this time. 

18 bill should be passed, there would only be within our reach 
yment 9200,000,000 after two years, » four- 
ait percents at the end of ten years, and the bonds provided 
'y this bill, about five hundred ‘millions, in years. In 





50.000.000 of the 


twenty 
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other words, we could only pay at par $200,000,000 within the next 
ten years, at which time $250,000,000 of the four-and-a-half percents 
would be payable, and after these sums we could pay 
after twenty years from this time. 

This being the effect of the passage 


attention of the committee to our ability to 


r until 





} RO 
as to ascertain whether this bill does not put far beyo veh 
of our present a the public debt of the United 

I hold in my ) debt statement issued on t Ist dav 
of January of ’ 1 which it will be seen that the vill be 
redeemable on the lst day of May next 5 per cent. bonds tot 
of $469,651,050, and on the 30th of June there will be redeemable 6 p 
cent. bonds to the amount of $144,339,900, and other 6 per ce vin 
to thea int of $57,216,100, making in all $671,207,050 rede« ible a 
the pleasure of the United States between this time and Ist day 
of July next. The Secretary of the Treasury informs us in his annual 


the lus fund . 


»swhole 


sin the Treasury will redeem a portion of 


amount at that time (July 1) to 


million dollars. Without further legislation we 


report that 
this, 80 as 


six hundred and f 


ur} 
to reduce tl 


ry 


abou 

















have $63 }.000 within our reach on the Ist day of July next and 
$250,000,000 within our reach ten years from this time. But this bill 
proposes to put $500,000,000 of this amount beyond our reach for the 
period of twenty years from this date, leaving only $200,000,000 ot 
Interest- be ng J reasury notes and the per cent, bonds due ten 
ve ence, or $450,000,000 in all, as redeemable within the next 
twe years. 

We do better than that; and I am opposed to placing the pub 
lie de ded loans which will deprive the Government of the 
right ) pa o the extent of the sinking fund and the surplus 
revenues without increasing taxation. I would leave this debt in 
such ipe that we could continually apply to these means of 
pay! | Chis we cannot do if this bill is pas ad. After the pas 

{ tl l nd the pay ent of $200,000,000, which can be made 
» or three years, mus o into the market and buy our 
I i ich premium as the bondholder may be willing to 
acct vhen the Governme s the largest purchaser of b ls 
wl eis a large demand by the Government on ace tof pur 
cl 3 inking fund, the market price of bon | neces 
gal oup. Ihave in my ] a the iten tof the Seer of 
1 I rwh ill be the ae iulat { in 
fund for t t ten years. I find this statement { ‘ bole 
nd exhaustive speech of t] yentleman from Ohio ir. WA ER] 
W ) ts ¢ righ | pecreta { Ure { 
report 

i e of 

hon ' d of t f 1 » 1891 
\ ( 1 
l Tr Tun 1 l 
the fiscal y r ending Jun Ixx4 i 
ef year ending Jun ), 188 4 
For tl il year ending June 30, 1 { 
or t f il year ending June 30, 1 { 
Vor t { il year ending June 30, 1 { 
lor fiscal year end June 30, 1829 i 
lor the fi V rendi June . 3 ' 9 
For t} ear ending June 30, 1*9 4 
e 
\ 

kro is staterm it will 1 en that the accumuiations of the 
sinking fund for the ne ten years will amount to 4520.000,000, say 
ing 1 ng of the surplus revenue which must be added to this sum 
which I] the means in our Treasury that we may apply to the 





of the public debt during the ne ten years, and w 


xt 
} 


p } 
Secretary of the Lreasury estimates, as the gentleman from 














land [Mr. MCLANE] has stated, to be equal to the sum I ha jus 
named. If within ten years we shall have in our hands for applica 
t to our indebtedness, without increasing taxation, a th ind 
YY ion dollars, why not leave thedebt in suchshape tha ve can apply 
tl rplus revenue to it? This bill does not make such provision, 
and I shall vote for no | vhich proposes to fund the debt beyon 
the reach of payment by t of this $1,000,000,000 wi i ‘ 
next ten ears. 
1 | | d out by an examina 
ports « nt the amount of debt that has be 
| | lin my hand a statement ued by 
the Tr I 1, 1879. Upon an examination of thi 
table, nalysis of t principal o yaibli 
debt J 1, 1879, showing the amou if 
deb \ ir, it appea that a I ( 
ea } { the public de to th of 
SISZ Ot 1 the Treasury 5100,000 ‘ 
than we had it on this de 1) 
these ye from Maryland [M Mcl 
resi ery iitt ; yet during th ten ye ‘ 
seid, ( { ie We lherea | toe amount in t { 
extent of $100,000,000, which might have b Lipp 
purp , bul ch is held for resumption. 


I have another table from the Secretary o - 
ibmitted to 
of 
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that the Treasury has paid during the same time $53,000,000 more than 
the sum I just named, or $435,810,339. I do notknow which of these 
statements is correct: I cannot reconcile these discrepancies of the 
Secretary of the Treasury, but I am willing to take either statement 
as substantially correct for the purpose of this argument. We may 
assume thatthe reduction has been between $43,000,000 and $55,000,000 
per annum, with the increased accumulations in the Treasury for pur- 
poses of resumption. One statement shows $53,000,000 more paid in 
the same time than the other. If, then, we have paid off during the 
last ten years the public debt at the rate of $50,000,000 

Mr. MCLANE. Of the principal. 

Mr. SPRINGER. Of the principal; yes, sir. If during that time 
we have had a succession of years when our imports were very small, 
owing to the hard times in this country consequent on the crisis of 
1873, and the amount of accumulations from customs revenue fallen 
off, some years making the reduction of the whole amount less than 
four millions of dollars, we can assume at least our ability to pay 
£50.000,000 a year for the next ten years; and I think the estimate 
for the pay ment of $1,000,000,000 in ten years, or 8100,000,000 for each 
no’ I do not anticipate, how- 


a yeal 


year, is not beyond reasonable probability. 
eve r, 80 favorable a result. 

I believe this bill can be so amended that we can refund the whole 
amount of the bonds redeemable within the periods I have mentioned, 
and make the new issues payable or redeemable at such times in the 
future as the surplus funds in the Treasury from year to year and the 
sinking fund can meet. Then we will have, after the payment ofthe 
amounts covered by this bill and of $250,000,000 of four-and-a-half 
percents due ten years hence, remaining of the public debt the sum 
of 8733,420,400 of four percents which are not redeemable until the 


year 1007—twenty-six years hence before we can pay any part of the | 


remaining portion of the public debt, unless we shall go into the 
market and buy it there at whatever premium it maycommand. We 
have then but $1,000,000,000, or $921,207,050 in exact numbers, to be 


amount, which we may in ten years from this time, we will have all 
the accumulations of the sinking fund and surplus revenues for the 
purpose of meeting the 4 percent. bonds which can only be paid after 
twenty-six years from this time. 

Hence, Mr. Chairman, if this bill can be so amended as to place the 
public debt coming due between this and the Ist of July next within 
the means of the United States to pay, I think we ought to pass it, 
and the bonds should be such that they can be negotiated in the mar- 
kets of the world at the lowest rate of interest possible. If the bill 
can be amended in this and in one other respect, I shall take pleasure 
in supporting it. 

I am opposed to the theory which has been advanced here that we 
should pass no refunding bill and make no provision to meet these 
bonds. If I were the possessor of five, ten, or tifteen millions of dol- 
lars of five or six percents due on the Ist of July next, or of any of 
those bonds, my interests might induce me to oppose any provision 
of law by which those bonds should be refunded into bonds at a lower 
rate of interest ; because, holding such bonds, I could demand 5 and 6 
per cent. interest on them until the Government was able to pay 
them off. It seems to me such would be the position of the holders 


| 
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must assume that for the next few years at least the income of +., 
Government will be much larger than it has been ip the past , W, 
cannot expect from this Congress, and very likely not from the next 
any radical change in our customs laws, whereby the people shal] } 
relieved from taxation. We may therefore expect the revs nuea anh 
ing from the increased prosperity of the country will gradua}); 
crease rather than diminish from duties on imports. ‘The natin 
resources then will be greater, and yet it is stated by the § erates 
the Treasury that for the last year our revenues furnished $90 00) 

to diminish the national debt. 

Now, sir, if we adopt the proposition of this billto refun 
into a permanent debt, outside of the possibility of being x 





\ 


Vo} 


| for thirty years, there must necessarily be gathered into the | 


an amount of income which cannot be used in the paymen{ 
public debt. Under the present law it cannot even be used as 
sinking fund. Hence arises the difficulty which has not been s; 
in this debate hitherto, but which to my mind is a controlling 


A large fund gathered into the Treasury will furnish temptat 


large and unusual appropriations of money. Members of Congr 

here in this House, all of them, are pressed by their constituents 

one way or another for the construction of public buildings, for ¢) 
commencement of public works, for expenditures upon those that a) 
already commenced, or for expenditures upon this matter or that 
and there will be a constantly increasing pressure brought to bea 
upon them, so that extravagant appropriations of the public moneys 
lying idle in the Treasury, which cannot be even used for the pay. 
ment of the national debt and the cancellation of the ontstandiy 

bonds, will inevitably follow. 

In the first place, by my vote and position upon this bill, in allians 
with my friend from Pennsylvania, [Mr. KELLEY, ] who from exact 
opposite motives opposes this permanent debt because he sees in 
reason why Congress will be moved from time to time, and more 


| strongly moved for the reduction of customs duties, 1] am moved t 
paid within these twenty-six years, and after we have paid this | 


vote against the proposition of funding $500,000,000 because I fear jt 
must neeessarily place in our Treasury a large sum of money, and 
a temptation thereby to the House of Representatives and to the Sen 
ate to discover some new fashion of expending money in the pub! 
service. It is fortunate that this is not a party measure at this tim 
It might well have been forced into the rut of party consideration 
But we meet this question, a purely economic and business on 
standing alone upon tigures and computation, fortunately at this time 
in such manner that 1 find high-taritf men and low-tariff men sue! 


| as myself, the leaders of the greenbackers of the country and the 


| committee to the practical questions presented for our determinat 


of bonds due the Ist of July next. They would naturally oppose the | 


refunding of those bonds into bonds bearing»a lower rate of interest. 
But as representatives of the people we should seek to make the pub- 
lic debt as little burdensome as possible. Low rates of interest, short 
bonds, and rapid payments as possible, should be our motto. 

I desire also a provision to be incorporated in the bill to prevent the 
abuses which grew up under the last funding bill of paying double 
interest and large commissions to syndicates of bankers to nego- 
tiate our loans, giving exclusive privileges by contract to such syn- 
dicates. I hope we shall not have repeated under the sanction of this 
proposed legislation (as the first section seems to provide) the paying 
of double interest or large commissions to syndicates and brokers, or 
the keeping of large deposits of Government moneys in private banks 
during long periods of time, thus encouraging speculation with Gov- 
ernment fundsand making possible irregularities like those attending 
the last negotiation of Government bonds. 

I yield now the remainder of my time to the gentleman from New 
York. 

The CHAIRMA The gentleman from New York is entitled to 
eight minutes. 

Mr. LOUNSBERY. Mr. Chairman, I am obliged to the gentleman 
from I}linois[ Mr. Srrincer] for the unexpected opportunity I have to 
make a brief expression of the reason why I shall oppose the general 
propositions contained in this bill. There are no doubt very many of 
the people of the country and of my own constituency who are induced 
to favor a refunding bill on account of the promise it affords for a re- 
duction of the interest on the national debt. But there is much that 
i this promise. Iesteem it of much greater importance 
that this debt of the country should be paid at the very earliest oppor- 
tunity afforded to the Government and uccording to the means and 
revenue of the Government than that it should be refunded at alower 
rate of interest. We must assume—and in this respect I am greatly 
relieved in the statement of my views by the fact that my friend from 
Maryland (Mr. McLANE] and my friend from Illinois [Mr. SPRINGER] 


have given the statistics upon which 


> 1. . — 
is delusive in 


‘proposition rests—I say we | 


hard-money men of the country, all able to unite in oppositio 
permanent fastening of the public debt upon the people of this 
try. 

{ Here the hammer fell. ] 

Mr. MILLS. Mr. Chairman, I desire to invite the attention of t 


We have $671,917,600 of bonds that are redeemable between this : 
the Ist day of July next. Of this amount $202,266,550 bear interes 
6 percent. and $469,651,050 bear interest at 5 percent. The annual in- 
terest on these bonds is $35,618,545. It is not denied that we can sell 
other bonds bearing 3 per cent. interest and obtain the money with 
which to redeem those now outstanding. The annual interest of such 
3 per cent, bonds would be $20,157,522. By this means tl! 
ment would save annually $15,461,017. 

The question before us is a practical business question, just such as 
presents itself to every one in his own individual affairs. It is neither 
more nor less than that. The measures proposed embrace two dis- 





1e Govern- 


. *4e . . 7 2 ana 
| tinct propositions. One provides for the sale of long-term bonds, and 
! . a al se 
| the other for Treasury notes and short-term bonds that may be called 


} 


and paid with the annual surplus revenues of the Government. There 
are grave objections to long bonds. They are only justified when the 
emergencies of the State are such that the required revenue cannot 
be obtained in any other way ; they are like that onerous and excess- 
ive taxation endured in war but wholly indefensible in time of peace. 
Nothing except a great calamity like war can justify the Government 
in selling long-term bonds and piling up interest upon the people year 
after year and generation after generation. Such a policy is un-Amer- 
ican, undemocratic, and unrepublican. It has not met the sanction 
of any great statesman in this country in any period from the organ- 
ization of the Government to the present time. The payment ott 
public debt as rapidly as possible without oppressing the peopie has 
been the constant and cherished policy of those who have gone betore 
us. It is apolicy founded in the Wisest statesmanship and de ma 
by the best interests of the nation. Our first great Presid 


. Y mre — 
Congress 








No pecuniary consideration is more urgent than the regalar redempt 
charge of the public debt. 

Again calling their attention to the subject, he urged them “ to co 
summate the work without delay.” In his farewell address to [2° 
American people he warned them of the evils that lay in the pata 
f their progress to jeopardize their institutions and imperi! the Co” 
mon welfare of themselves and their children. He warned tem 
against the evils of sectionalism, of foreign entanglements, 0! — 
spirit, of the encroachments of power, and prominent among the ae 
rers that would rise to confront them was the accumulation of ce 
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He admonished them to avoid it, “not only by shunning occ 























e of other né ations admonishe od us to hasten the extinguishment of the 

No one of the distinguished citizens that have occupied 
station of Chief Magistrate of the Republic ever taught any 
therdoctrine. The present Chief Executive has done honor to hin 
self in calling our attention in his message recently read at our de ~s 
o the same great truth that our fathers so often expressed. In that 
nessage he says: 


T+ 3 


fortunate that this large surplus revenue occurs at a period when it may 
rectly yap plied to the payment of the public debt soon to be redeemable. No 
y has been more constantly cherished in the United States than the 
of t aying the nation’s debt as rapidly as possible. 
These are noble words, fitly spoken, and “like apples of gold 
of silver.’ In response to these utterances, these oft-re- 
utterances of our statesmen, we are now told by the advo- 
es of these long bonds that our debt must be prolonged for thirty, 
rty, or fifty years. Are there no evils growing out of this prolonga- 
tion of debt through these many years? Have we suffered nothing 
utting our debt beyond the control of the Government ? Look 
r seven hundred and thirty-eight millions of 4 per cent. bonds 
duein 1907, They are to-day at a premium of 13} per cent.; they were 
sold two yearsago. The billthat authorized them was passed through 
e House almost without a ripple of debate. No amendment was 
Tn itted; no term was prescribed when the Government might call 
dredeemthem. The results are now before our eyes. If we had 
the option of calling and paying at the pleasure of the Gov- 
, we could refund them into 3 per cent. bonds, and save to the 
-paying people of the United States over seven millions of dollars 
annual interest. Our loss by our not doing so will be over seven 
—e per year for the twenty-seven years yet to elapse before we 
call them in. 
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ii we were to refund them now we would have to purchase them 
ipremium of over ninety-nine millions of dollars. And that is not 
eend of it, either. In ten years from to-day we will be ready to 
the payment of these bonds, and before ten years more could 
apse we could extinguish them and stop the annu: il drain of twenty- 
ue millions of interest from the people. Now, if after paying these 
en maturing this year and the two hundred and fifty millions in 
'l we shall desire to call in and pay any of the remaining bonds we 
must pay high premiums, and as the Government procee ds with the 
inguishment of the debt the premiums will grow greater. We 
paid sixty-two millions in premiums since 1865, and before 1907 
iy a sum vastly larger than that either in interest or pre- 
those bonds. We ought all to feel humiliated when we 
ipon that tri unsaction. 








» public debt was being created asinking fund was estab- | 


and it is as mt 
her part of the 


th bound by it, 


ich a part of the pledge of the public 
law. The Government and the public 
and the obligation in every part binds | 
tly as the other. Yet all the power and influence of | 
or n constantly exerted to do Ly with the 

and perpetuate the debt. eon sinking fund would pay 
1905, and the four percents went to 1907 ; and we are now 


Mag 
(to sell bonds to be paid in 1920, [submit here a table 


‘I 







a 
eat has be¢ aw 


if 


. lea me at the Treasury which shows that to keep up the sink- | 

W” u dextinguish the last dollar of our indebtedness in 1905. | 

7 *, and I give it for the information of those who may feel | 
it the subject. I submit it with the remark that the 
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ense, but by vigorous exertions in time of peace to discharge the | Government ust pay by 1905 ' 
h unavoidable wars may have occasioned, not ungenerously | can: 
; on posterity the burdens which we ourselves ought to | 
tC , : ’ | Amount of 8 ing fund Jor ¢ z say ' 
ul s who succeeded — charged Congress to be careful.and | For fiscal ee 
’ : : a . | June 30, 1822 
he growth of the debt and to provide for the necessities of | June 30: 1333 
nt “as much as pemibl e by immediate taxes and as little | June 30, 1884 { 
: ible by loans.” Dr. Benjamin Rush, one of the great minds of | June 30, 1885 
d one of the fathers of the Republic, besought Mr. Adams oe = as ee ee eee 
ea posthumous address to the American people, and when he | June 3 ee pe re cee 
peak of public debts and banks to summon all his resources | June 30, 1889. .......-2..eeee oe ee scene ee eee ewe ees 093 
blaze with all the splendor of his genius, as he did on the 2d of | June 30, 1590. ....-...... 6. ++ eee 
Ii 1776. President Jefferson, after spending his life impressing — eeSTEeN : , "2 
ae ae dministrations that succeeded him the imperative neces- | ‘Juno 30 1293.... 74 
of eradicating the “moral canker,” as he more than once char- | Jur 69, 453, 416 4 
d it, died without seeing the consummation of that act for | June 3 8, et, 
h » earnestly contended. One of the sad utterances of his — ; a . 7 ‘ { 
davs was, “Farewell all hope of paying the public debt J-ne 30. 1898 1. 262. 372 
Mr. Madison contended with the others for “ the effectual and early | June 30, 1 4,512, 867 
<tinguishment of the public debt.” John Quincy Adams held the | June 30, 1900 7, 893, 381 
same Cl ed, and, commending the subject to Congress, said in vindi- : a8 re = aon ot : 
cation of the earnestness with which he pressed it upon their consid- Jane 30, 1903 3,868, 101 14 
ration, hat “the deep solicitude felt by our citizens of all classes | June 30, 1904 2, B22, F251 
throughout the Union” must be his apology. That solicitude continued | J™ an , 
to grow deeper until it culminated in a conviction that free institu- : ; a2 080 
tions were imperiled every day by its existence. As the result of an ee mn 
waken dy public opinion, Andrew Jackson, a man more of deeds than | Interest-bearing debt outstanding July 1, 1880 1. 686, 520, 40 
of words, was called to the Chief Magistracy, and he accomplished ; ; 
vithout delay what others had for so many years been vainly essaying. | _If we sell twenty-year bonds what are we to do with the large sut 
He delivered the young republic from the meshes of the web that was | plus in the Treasury, now a hundred millions and annually growing 
he n over its limbs; and when it was done, done speedily, and | larger ? Are we going to retain all this large surplus in the vaults of 
: ne. he said to the re presentative sof the people in justification | the Treasury? Does any sane man propose any such thing as that ? 
¢ the act and the energy with which it was performed ‘ the experi- What do you suppose would be the effect on the business interests of 


the commercial world if we were to lock up $100,000,000 annually in 
the coffers of the Government for twenty years? It would be just as 
though you were to destroy all the railroads, sink all the steamboats 
and eanal-boats, dam up all the navigable waters, and burn all the 
vagons and drays that now serve as agencies in exchanging the prod- 
ucts of people with each other. Money is the most powerful of all 
the instrumentalities of exchange. If this Government were to con- 
tinue its present taxation a twenty years and retain its surplus it 
its vaults and not return it again to circulation, it would produce a 
convulsion that would shakes ve ry government on earth to its center 
But I shall be answered by the friends of this measure that they pro 
pose to repeal taxes, which is much more plausible. 

It will be so much more agreeable to the people to tell them that 
you are going to lighten the burden of taxation. That is all very 
well, and I will go with you as far in re due tion of taxes as any one, 
but I will first pay the debt, stop the annual drain of a hundred mill- 
ions to pay interest, and then cut down the taxation to the lowest 
figure and require from the people only taxes enough to support an 
economical administration of government. Suppose you now sweep 
away all the taxes that give you your annual surplus with which you 
are reducing your debt, and your bonds are to run for twenty years 
As my friend from Illinois [Mr. SPRINGER] has said, you cannot pay 
one of them until the end of that time. Your taxes are repealed. You 
are only receiving year by year enough to meet the ordinary demands 
of the Government. When the twenty years or forty years shall 
come, what will you then do? It will find our children or grandchil- 
dren doing just what we are doing to-day- dieweaieg a refunding 
bill for another term of twenty or torty years. The bill first intro- 
duced by the gentleman who reported this one was for fifty years, 
and he clung to it with great stubbornness and only came down to 
the 20-40 bond when the fifty-year bond became utterly hopeless. I 
have no doubt he would have preferred a bond for a hundred years 
and retained it, undemocratic and unrepublican as it is, to stand like 
a vulture and tear the vitals of the people from 
ation. 

B the 
shorter period ? 
that th 
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question recurs, Can pay these maturing bonds in 
Why, sir, we all know, for it is our business to know, 


revenues of our Government are to-duy one hundred millions 


at 


in excess of the ordinary expenditure and the annual interest charge 
In six years we can redeem and pay every one of these bonds. The See- 
| retary tells us in his estimate for this year that the receipts will be 
thre hundred and fifty millions and the ordin ry expenditure and 
interest t undred and sixty millions, leaving a surplus of ninety 
millions. He made his estimate as a prudent man, and able 
ofticer he chose to keep well within the receipts. The first six montl 
of the fiscal ir are gone, and the 3lst of Des ember shows SL&2,000,0/ 
The six months to come are the best revenue months of the vear, and 
it is now estil d atthe Treasury that the receipts for tl ill be 
$125, ! Tha ill vive us $367,000,0 WwW inst d of ( »Non 
and tl this year will be one hundred and s 
ninety n Che expenditure for the present at 

yeal ] ‘ na 5 t two hundred na t lj 

whe ‘ ! e substituted a 3 per cent. bond f f ( 
isting ‘ reduce the interes charge fil n 

The exp ture will then require two hundred m 
ions, lear a surpins of one hundred and twent Bat 
lama d by the friends of the long bonds t n 
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dition cf things is temporary ; that it cannot last. Why not? Every- 
body knows that the great bulk of our taxes are raised from con- 
sumption. 

Phe annual consumption «a pends upon the number of pe yple who 


are to consume and thei 








ability to purchase such things as their want 


























requires. Therefore, if the number of ou peopl increase, and thei 
pecuniary ability increases with their numbers, their « umption 
must increase in corresponding ratio. We are increasing 1n popu- 
We are receiving a half million annually by immi- 
rece! l icie< t! ct the Le { I onomist 
that t] ! rants bring tol United States annu 
; ) WI! he cause of th vast tide that Is pouring 
ipon oni hores i t ‘ t! rtici swers that th y are 
flying from the va i l debts that are press pon the people 
of Europe,and ( I ] f our country invites them to come as to 
» house of ref Weha ded twelve mi population 
in the ] te ears. W re increasing to-d it the rate of a mill- 
‘ v1 1] ‘ W ould not const tic crease Will 
rm ftv f} nle more clothing t I , And cloth- 
ing is taxe \W ey not eat more rice ant war 1 drink more 
whisl ind « w and smoke more tobacco Will ‘ ot use more 
implemer ‘ ul All these things are tax« r} ( impti 
mus I " ptic nereast 
A ' ! ‘ clr 1 I Is Incere ne I al { 
» 1 { tl] people » buy. The Dire of the Mint in 
for ircu n since January 1, 1879, rold, silver, 
( ncreased ng tl ple dle t Treasury 
| ol than $186,000,00( Increased capacity to buy 
nd for the things that satisfy want, and the increased 
‘ l reases tl] ! of co iodities. | us take the tariff. 
t! ] est ( ( ‘ r reve u¢ 
) WRIGHT. \ not talk about the t mh im es 
A MILLS i n dealing with a practical que ( 
oul 3 \ ill increase ye; by ( I 
! " I i { t1 mposed by ele ; 
mn y valu so much per yard and so much per pound 
I ke a tor iron for illustration. If itis worth $10 per ton 
and 1 ‘ y 10] ton the equiv tlent ad v: rem is 100 per cent. 
If reased demand it rises in value to $20 per ton the equivalent 
» 350} t., and a lar importation ¥ l result and 
W ou. ef iat reve ( \ ‘ ‘ ‘ uld tl rw vet I ‘ 
I ( Da ‘ ( 2) tal lars y { | hil I orde! 
R ‘ ve been designe icriliced I l turing in- 
tere Lhe t The r er ! ! rd ev reduction 
brings irer to that p The ver rm re » standard 
m t i nou ‘ evenut 1a I rea i without 
restricting « ITD] ” i ) 8 ago ny » 125 per cent 
O r things rose in prics so largel Ss per s, but thers 
Wy renel i? tlre : ) 1] n itic hat was the 
res I orts ime Use large ind the ‘ from one 
hi red a thir nu sin] to « hundred a { ty-seven 
in 1879 and or d and eighty-six! ns in lss0, and 
th sorts Still ime t] ve months ending 30th 
Nove r our import l 0 ‘ ty-two mill- 
ior ' over the ¢ ing five mot t year of forty- 
SeVE! 101 If t] r months of the year t equal those 
of la year we shall have seven hundred millio i 0 rts this year. 
it t that cannot ( puted 1b « ry enh ment of the 
pl co oditi I tf ine! t l ! in the pre tus 
< ‘ rif tlie ‘ : ) 4 é cle oO! rate tl truth 
‘ I j Ant oGao ‘ re ‘ ai¢ vec 1 inter l 
ta } e from « hundred and te illior L378 to onc 
hundred N70, o1 undred ar \ ur in Lee0, 
and ( \ ls \ ill be o l red ad thirt live 
m I eal 
i Lv ) i l ul I Lo re hana moa esti- 
mate ‘ t fort ten years. I tool lifteen years 
LT¢ Vb | | usive, at made an averace cl OMS LaXxes per 
hear rp on and found it to be four dollar round num- 
bers i . eo ve of th mnte! rey ue taxes, and 
Pound the . per head Ll selected nine years i he internal 
reve el very col der ’ chang vere made in the lawspl! I 
to that ( i e Elliot tab ( estimated } lat n for each 
Lit ul mn] LSvv0 
\pp é ‘ ‘ } ] i { t ( Ly i to 
th it g i follo bl ) ilatic 
eu ms, ane iter ve ¢ The meocus! "1 are abont 
the same every yea nd ] ee th at \ tv mil i oug! Li \ 
are already fittec { the halt that ron In the 
column of expenditur cludi ( f at 1 interest, I have 
retained the Secreta : ct and alter 
that added five millic ‘ eeding yea I ha na ! if 
duction on account of ‘ n that l ] from the 
annual expenditure of the payment of th 
arrearages of pensior N | dedi 1 < count 
of the fifteen millions rec { N eI madeanyd 
lu n on account of the decr { est by | payment of 
the | ul ‘ If one hund ‘ tadehb 3) i ¢ i 
yea! equired for i ) ! } 
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year, and aiter that when we take up a hundred millions ye; 
four-and-a-half percents, then the deduction will be four oh 
millions per year. And after they are paid and we purcha a 
dred millions annually of the four percents, then it will sink at tha: 
of four millions each year. Here isthe table. The populati 
is the basis upon which it is made, is by estimate of Mr. F 
































Treasury, and General Walker referred me to him and assy; 
estimate could be relied on: 
a Cal ~ be = 
1881 . 162, 000 Si a Q 
[8x2 » 799, 000 1; 134) 20 
12883 1, 163, 000 ~ | 
1884 . 554,000 | 2 1 
1885 6, 973, 000 7| 144 
1Ret 5, 419, 000 3) 149 
L887 0, 92, 000 230 153 { 
1888 61, 393, ( 2 157 { 
18-9 ( 1.009 1 ) 
1290 1,47 »/1 2 
I ask gentlemen to look at the annual surplus— 
ions and growing larger every year—and tell me | 
to sell bonds that are not to be paid for t ty year | 
estimate made on a sound basis, and is it not a very reaso 
Does it not follow, as the night follows the day, th 0 
must increase with our increasing population and weal 
not be a piece of supreme folly in this body represent 
ofall the people to take this debt, fast disappearing, and \ 
be wholly exhausted in five or six years at the furth 
it on us for twenty or forty Look at this thing as ; 
business man, and act as you would if it were your 
cern. When aman embarks in any business enterp: 
ward and judges the future by the experiences of the pa 
your capital upon the probabilities that like causes will } 
same results in the future that they have in the past. | 
land, engage in mercantile pursuits, invest in publi 
caleulate the probabilities of success, and determin« 
cordingly. 
But itis said taxatior too high and should be redu 
much or little, should never be greater than the demand 
and economical administration of the Government. Its! 
be sufficient to mee » demands of the Government. W! 
pare the taxation we have to-day with that of the last e! 
we see thatit is far below the average. In 1866 we paid 
taxation $14.75 perhead ; 1867, $13.07 ; 1868, $10.49, and 1&0, $ 
we act wisely and continue our revenues and pay these b 
those of 1°91, which we can do in the next seven or ¢ 
may then repeal a large amount of taxation. 
ard it frequently said by the advocates of th 
itv must bear some of these burdens. Whose } 
‘The men who clamor for « ppressive taxation ¢ 
tries of life are equally clamorous against imposing 
ell The right to eat bread by the sweat of 0 
right 1 reserved in the primal curse of man; bul s 
men who are so zealous to escape taxation themselves met 
mand that the burden sball grow heavier upon the shoulders | 
who toil, 2nd deny to them the right to satisfy their hunger 
products of theirown toil. The wealthy do not intend to r any 


+¢hoeirt 


the burdens of the Government, nor do they intend tha 
shall. It isthe great army of toilers who live by daily labor who a 
living this enormous burden, and it 1s / ter 
at are to continue to bear as their fathers did. It 1s oi 1 
resident Washington spoke when he said we should “no 








ously pla upon posterity the burdens which we ourselves « 
bear.” In those days the people were not separated into two ' 
far apart—one enjoying an immunity from taxation 

uffeirng and bending under all its unconscionable burdens 
days * eqt al and exact justice to all men” was the proud! 
upon the frontlets of the Republic and engraven on the pa 
hands. Suppose you go to the capitalists in Wall street a1 

to fix a tax on their income and continue it upon their poste! 


, 1 > { 


would be their reply? Suppose you propose a tax on the 
millions invested in railroads in the United States an 
ren and grandchildren of the present owners, ‘ 















up 
they will denounce the proposition, as they b ! 

i us and inquisitorial. They once paid tax 

vept away the laws that imposed them as with tl re 
whirlwind. They said it was a war tax and fearfully oppressv 

cave them up. But the other day we heard another co” 
laine ¢ excessive ti x ition. We are told every day that t ’ 
hie {nd so they are on those who pay them. 


























pnt the question is, do you propose to relieve those who are best | 
ito yoursympathy? Let us see if we understand each other. | 
h do you propose to reduce the tax on sugar, that is taxed 
73 per cent.? On rice, that is taxed 100 percent.? On | 
taxed from 40 to 66 per cent.? On cotton goods, that are | 
, 61 to 71 per cent.? On window-glass, that is taxed from | 
16 per cent. ? On iron, tl taxed trom 70 to 90 per cent. ? | 
3; taxed from 100 to 1 } per cent. ? Ih children of | 
ld like for it to come near enough for them to get a 
mally. How much do you propose to reduce t xe 
! Ll the i Li iml » 401 per t.? Ho mucia 
len od r¢ ] rT nio OL iit 0S 
I Ib I I oO 6U » WM) | 
1 7 l wi } 7 Yn ce} Is j 
t woolen cl y ) el I ‘ 
! estit ( ts be 
,! These t I g 
t] ce he ¢ ‘ { 
] tol l \ iit i 
\\ 
t} ( 11 } I ( 1 
' Y ] "< \\ ? i ( 
} be reneale \\ ihe ( 
a. | ] | 
| l the ti | \ 
I , ai rece the 
of ove een mull ] ] 
ead vhile90 I el a 
iy t al I Per \ 
} ? ] ri \ A t} | ’ 1 | 5 
t inké al re il ( ] é } 
1 y } ré . ‘ \ } 
3 prone d to pa | | ( ion re ny thet 
\\ 1 we begin to1 t: | if, | 1 
rhe first p t ick is t { i 
‘ uxes on ft { ad clo ! na t *} 
L hay hown that we ha probab 
fourrevennes. We arein the enjoyn fapro rit 
two co-operating cau and when these two co r 
ive increased revenu lhe first is increasing } nia 
e second is increasing wealth distributed am ¢ the peo- | 1 
necan gainsay the proposition. On these two “hang all 
d the prophets.” A man’s wants always increase with h 
isatisfy them. When man is poor he will be contented 
horse wagon, but if he rises to an income of ten the nil 
| diseard his wagon and ride in a carriage attended 
livery. <A millionaire will live in a palace, a mendicant 
uted with a hovel. Weare prosperous to-d We can 
producing causes and bring distress again. Wecandrive 
ypulation as Europe is doit Dy the oppre ssive burdens of 
ldebts fastened upon the people and persecuting the with 
We can stop the coinage of gold and silver and issue no more 
rtible into coin. Wecan continue large ta and lock 
pin the yaults of the Treasury, and it would not be long till | 
(see our land as though it were visited by the ‘‘ pestilence 
keth in darkness, and the desolation that wasteth at noon- 
The people would soon be unable to bear the burdens of gov- | 
and hunger and want would stand on many of the thresh- 
sof the poor. We are coining silver every day and adding it to 
lation. It is bound to remain in the country and aid in the | 
I ise of prices. The Secretary tells us that it has the fiat quality. | 
ii is worth in commerce eighty-five cents in London and elsewhere. | 
Mt. DAVIS, of North Carolina. Ninety and six-tenths. 


Mr. MILLS. Somewere along there. The exact figure is not ma- 
erlal to my argument. We have invested the silver dollar with all 
innctions of money. Ve compel creditors to accept it in liquida- 
their debts. Itis worth here one hundred cents in gold; in 
it is worth ninety. Every dollar, therefore, that we add to 
lation must remain here and contribute to the enhancement 
value of property, the amount of the revenues, and the pros- 
of the people. 
W, sir, in the light of the prospects around us will we continue 
debt for forty years? If we pay it in six years we will pay one 
ired and eight millions of interest. If we put it off to forty years 
We will pay seven hundred and twenty millions of interest. Are we 
y six hundred and twelve millions of unnecessary burden upon 
st body of the people and their children? Would it not be an 
““v OF consummate folly, nay, would it not be treason to the people, 
wi sé interests we are here to represent, if we should bind them like 
‘rometheus upon the rock to be torn by the talons of those foul birds 


’ 


\ 1 


ln 


a teed and fatten on corruption? If taxes are no burdens, let 
~Hose two hundred and seventy thousand persons who have an an- 
«i Income of eight hundred and fifty millions come forward and 
ontribnte somethin 


g to the support of the Government. Let those 

atge railroad corporations come forward and contribute something 

jon Government to transport over their own tracks the troops 

wher fa cessary to preserve their own property from conflagration 
‘en the torch is in the hands of their own strikers. 
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Burke, the great English statesman, tel!s us teve ’ 
from the burdens of government of any class the § , ls to 
the dissolution of the ties of sympathy and citiz : ro- 
duce in the bosoms of those w ho are exempted at - 
to the rest of the commonwealtl The obs re 
is a class, few but powerful, that hav row ) ‘ a 
care of legislative robbery, and who feel tov oi 
their fellow-citizens as though the but ia 
drawers of water for then hey ask Congress t 
the people that they may a I \ 

{ Nowe the banks ’ 

A )’ I Washi { i l 
ak } cr erot } t 
dren t | den l ur : i ‘ 
det h | Dr s é 

: ' 
Lhe « im 1 ! I 
f the 
fi l « | 
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\ t I 4 i 
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it 
i | 
pre 
t l l ‘ 

t ‘ l 

» Be i tl iIrpo I 
in 4 \ < . 

t : 

l ~ ‘ I { 
t! l i 

‘ ; 1} - i 

MA i i sd | 
] rea ] i 
eTa ub ] ( ‘ eV ( i 
original bill. I have ‘ 
overy patriof Can stand 

Th +aues 1] One Ol ra l i 0 | 

i 
justed by the rules of plain « nd | exp COs 
and there oug to be wisdom ) rvatism er 
cure such unity of action | of the « { } 
a resnit tl vill command pub ro 

It is the very sum of folly tf to stand } 
whining about how or why this debt was created ( 
took its present shape. History and an enlightened 
will assign this responsibility to its rightfal place. 

The debt exists It has tl sanction and sanctity 
authority. Toits ultimate liquidation the faith of this great Gove 
ment stands pledged. The principal of a part of this debt becomes 
payable o1 redeemable on ¢ before July lL next, Lolli 

) Ra Pa ] ‘ 
Fel ur l l “ 6 per cent }) ] ) 1 O00 
Oregon wal 6 per cent. | d l 0 
July and Aug ! 6 per cent. | J i ) 
1263, (leeis 6p cer } T 
1881, funded 5 per cent | M 
Outstanding Ne 1, 188 

None of the remaining public bonds become red r to 
September 1, 1591, and those are 44 per cent. bons Phe ds pay 
able December 1, 1880, have been redeemed, leaving $637 1 600 to 
be provided for. Under the acts of July 14, 1870, and January 20 

’ 

87 1ere are $10 x2, 2 of ¢ er cent. bonds in ti ands ¢ 18 

1871, tl re $104,652,200 of 4 61 t f tl 


tinue 
il ques- 


Treasurer available for the purpose of sale with which to cor 
the work of redemption. Thus it is apparent that the pra 
tion which confronts Congress, first, is, shal! 
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freasury dispose of these $104,652,200 of four percents to obtain that 
amount for redemption purposes ? For Congress to permit this would 
certainly be most culpable when it is now conceded by the best in- 
formed that a 3 per cent. bond of like provisions can be readily nego- 
tiated. So, too, as to the bonds redeemable this year bearing 6 and 
5 per cent. interest. We would confessedly be unsafe custodians of 
the public credit and welfare if we were to permit this immense sum 
of money to continue to bear these rates of interest when we could 
substitute this debt with a3 per cent. interest bond, with its saving 
of millions of interest, which is a tax on the earnings and resources 
of the people. 

Under the favoring conditions of internal peace and abounding 
prosperity, resulting from unexampled home production and foreign 
demand, the day and the hour is ours in which to obtain loans at a rate 
hitherto unknown to the Government; and which no statesman, in 
the vicissitudes of harvests, commerce, foreign trade, and peace at 
home and abroad, can predict will continue for a year. 

So that the plainest dictates of common sense and self-preservation 
require that we should, at once, refund this debt, unless it can be sat- 
isfactorily demonstrated that this question admits of some other solu- 
tion consistent with public faith and sound financial economy. 

Chief among the pending bills, chief because it is presented to us 
from so important a committee as that of the ‘Ways and Means,” 

s the 
WwW >» FUNDIN bl 

It authorizes, in brief, the Secretary of the Treasury to issue bonds to 
the amount of $500,000,000 bearing 34 per cent. interest, redeemable 
at the pleasure of the Government after twenty years, and payable in 
forty years; and also $200,000,000 of notes bearing 34+ per cent., re- 
deemable after two years and payable in ten years; but not more 
than $40,000,000 to be payable in any one year. Since this bill was 
reported to the House the chairman of the Ways and Means Com- 
mittee has been instructed by his committee to move an amendment 
reducing the rate of interest on the bonds to 3 per cent. and to increase 
the volume of Treasury notes to $400,000,000. 

In other words the amended bill is but the echo of the recommen- 
dation of the Secretary of the Treasury. I am opposed, Mr. Chair- 
man, to the issue of another public bond beyond the power of the 
Government to call it in and redeem whenever it has the money to 
pay. If the lessons taught by history in other governments were 
forgot, the fresh experience of the past fifteen years of our people 
teaches us that our bonded debt system is an intolerable curse, pro- 
litie of evil and dangerous to popular liberty. 

The report of the Comptroller of the Currency submitted to this 
Congress announces the amount of United States bonds held by the 
banks, as follows: 

8 ee er ee ree eT 
State banks and trust companies...............--... 24, 498, 604 
wi yl Re eee ree 14, 366, 684 


ON EE Ee 


ene inn wh con G31, 422, 454 


And it is a well-known fact that one-thirtieth of the entire public 
funded debt of this nation is held and owned by a single man. 

The effect of this concentration of public obligations in the hands 
of a few corporations and individuals is but too palpable. Thoy have 
become autocrats in finance and dictators in legislation. Under the 
false notion that the holders of the nation’s obligations are its bene- 
factors, their wants and wishes have hitherto displaced all just con- 
siderations of the needs and rights of 50,000,000 of tax-paying people. 

rhe holders of these securities are always on the side of immense 


revenues and high taxes; for in these exactions lie the value of 


their claims. They are so potential at home that they dictate con- 
gressional nominations and dominate elections. There are so few of 
them and they are so vigilant that on short warning they concen- 
trate on the National Legislature and make their power felt in all of 
its financial policies. They uphold and sustain the man and party 
in polities whose voice and vote will maintain and magnify the in- 
terest rates on their bonds; for they have no convictions in politics 
that are permitted to hazard their gains. 
HE NATIONAL BANKS 
be ing depends nton the per} etuation of these bonds for their continued 
existence and a high rate of interest for their better security and 
profits, are ever impressed with the idea that 
lis their duty, so all the learned think, 
spouse the cause by which they eat and drink. 

So they can always, in our polities, be implicitly relied on to aid 
with votes and money the party that will continue the bonded debt 
and stand for high rates of interest. And in turn the dominant party 
is the unswerving friend of the national banks. Hence, for years all 
our ministers of finance, from the Secretary to his subordinates, have 
in their annual reports to Congress devoted a large space to a most 
labored defense of the supreme importance of the national banks, 
without whose existence, they teach, there would be no outlet for 
our gushing revenues, no healthful actions in the financial system. 
Therefore, as to the public debt, their motto is esto perpetua. 

The Secretary of the Treasury states in his recent report that the 
requirements of the sinking fund, prior to the maturity of the 44 per 
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cent. bonds in 12891, will aggregate for the ten years from 1289 
904,707.58, or an average in round numbers annually of 852 ji pp 
The total of revenues collected in the last fiscal year amount a4 
$333,526,610.98. The total of ordinary expenditures for the aon . 
cluding $2,795,320.42 for premiums on bonds purchased, dened 
642,957.73, leaving a surplus revenue of $65,883,653.20. The i... 
$2,795,320.42, for premiums on bonds purchased ought never ; } 
repeated in the schedule of public expenditures. It js a sha ce 
commentary on the financial management of the republican ' 
that the Government should be forced into competition y * ‘ 
bond-mongers, the bulls and bears of Wall street to cal! in ite ow 
bonds; an occurrence we will not again witness if the polic, 
adopted which I propose to outline. ; 

It is apparent that the application of the surplus revenues, Jeayj, 
the sinking fund intact, to the redemption of the 1881 debt. won) 
liquidate it in ten years. 

For the ten years from 1870 to and inclusive of 1879 there was paix 
principal of public debt $436,356,968.06, and of interest on public deh 
the sum of $1,092,330,552.33, making a grand total of $1,528,657 594, 
and this, too, during 1 period of four years of unexampled stringe; 
in monetary affairs and business distress. alti 

The receipts of the Government, now far in excess of the most { 
able year of the past decade, may not, under any reasonably cone 
able fortune, average less through the next decade, and, coupl d wit 
an annual interest debt from twenty millions to thirty-five mjjjj 
less than the average of the past period, it becomes an absolute demo 
stration that the whole of the 1881 debt can be liquidated inside , 
the ten years. Therefore any enactment by this Congress that wou)) 
prolong it or put it out of our power to wipe it out would be al; 
criminal. 

Since March, 1877, in a period of little over two years, with ou 
heavy interest rates and the payment of premiums, there has be 
paid of the principal of the public debt $109,489,850. In addition to 
the foregoing ordinary resources, there is no satisfactory object 


SI 
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the application of a portion of the coin locked up in the Treasu 
vaults. The Secretary admits that of the $218,710,154 so held $14) 
597,013.61 are available for redemption purposes; but he claims t 
it is, and should be, retained as the basis of specie resumption—t 
security for the greenback circulation of $346,681,016. I shall ; 
cede, Mr. Chairman, what the intelligence of the age approves 
all political economists teach that a healthful and stable paper 
rency rests upon the assurance of its ultimate redemption, if 
manded, in a money of intrinsic value. Yet it is due to the act 
facts to admit that the real convenience and utility of such a. 
rency, and the reliance on the ability of the Government to rede: 
ultimately, make it quite as current when it is well known tot 
public that there is not dollar for dollar in specie in the vaults forth: 
circulating notes. No better proof of this need be ofiered here i 
the patent fact that the $346,000,000 of greenbacks to-day are at | 
with gold and silver when there are only $141,597,013 of coi) 
able for their redemption in the Treasury. I entertain not the sha 
of a doubt in asserting that at least $100,000,000 of this « ) 
at once be put to the service of the redemption of the bonds wit! 
affecting in the least the circulating value and oftice of the 
backs. 

On the day of the proclaimed resumption of specie payments ther 
were in fact in the Treasury only $112,703,342 of gold and >32,U) 
of silver. The whole amount of notes presented for redemptio: 
year prior to November 1, 1880, was only $706,658. What « 
gency is likely to arise in the near future to lessen contidence in 
greenback or increase the demand for specie ? The greenback su 
vived the shock of battle, the desolations of war, and the cepiet 
of the Treasury. It has withstood the frowns and hatred o! 


mongers. And despite the devilish ingenuity and machinations 
the bondholders its very name. for ten years made their kue 


smite together like Belshazzar at the handwriting on th 
even his royal revels. And even the Secretary of the Treasu 
right hand penned the resumption act—‘“the steel point unsee! 
unfelt,” beneath the fair words of which was a covert thrus 
greenbacks to make place for the national-bank notes—is Low 
pelled in his late report to pay this high tribute to its worth: 

United States notes are now in form, security, and convenience the best 
ing medium known. * * * The United States note, to the extent thi 
ingly taken by the people and can beyond question be maintained at | 
is the least burdensome form of debt. 






And yet with all the seeming instincts of the miser he « lutehes wi 
nervous hands and guards with greedy eyes his coin bags, ast" 
would suffer the pangs of starvation rather than let one darlin a 
ing piece go. He pleads in justification of the doting passion © 7 
sibility of “ an adverse balance of trade, or a sudden panic, or ol 
unfortunate circumstances.” 7 
No such misery can possibly come upon this land for the next 
years ; for last fall preceding the election the Secretary trom 
hustings, and all his party allies, assured the people that financia vd 
orders and reverses were only possible in the event of Hanco¢ kee » 
tion; but only elect the hero of the “ tow-path” and sage 0 ad 
tor, and the golden glimmer of the dawning of a financial millen The 
would light the Orient on the morn succeeding his pr aT 
people were taken in imagination upon the very top of isgah conae 
and pointed, as an inheritance for the faithful, toa republican (: 


four 
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1881. 





r eternally with milk and honey, ever swelling in abundance, 


where 


eveu 
month drop fruits upon the ground.” 
No trade currents, no foreign disturbances were to interrupt a joy- 
; ple breathing with the active energies of profitable life. No 
nets were to swarm on us again. The skies were never to become 
hrags. the sun ungenial, nor aught in nature was to interrupt the pro- 
»peses of reproductive growth. Well, he is elected. And the man 
vhose magic wand we have been told, like the rod of Moses that 
ew water from the rock, could produce abundant revenues from 
« resources of his genius, may continue to hold and wave it. 
Why, then, on the eve of this inauguration (which promises in its 
teful outlay of money and imperial ostentation to vie with the 
y triumphal reception of a returned Roman general from his car- 
1of blood and plunder, and that, too, when the poor of this city 
reets beqging) base a claim for the continued hoarding of 
unemployed treasure on the apprehension of “hard times ?” 
Less of extravagance and more of economy, less corruption and 
re honesty, less partisanism and more patriotism, less charlatan 


: mand more statesmanship, are the great needs to utilize the nation’s 


re 





sources. 

[here is in the resumption act of 1875, asclaimed by the Secretary, 
nple provision already to meet any emergency likely to arise. By 
the Secretary, to maintain resumption, is authorized “ to issue, sell, 
nd dispose of, at not less than par, in coin,” bonds of the description 

med in the act of July 14, 1870. 
There is likewise this further safeguard against any probable raid 
i the redemption fund: the liquidation and reduction of the princi- 
il of the public debt w ill greatly strengthen the public credit, lessen 
. burdens of taxation, inspire popular confidence, stimulate health- 
4 ful enterprises, thereby creating such activities for the employment 
’ ereenback circulation that the occasion for its redemption will 
. diminished just in the ratio of the diminution of the bonded debt. 
fhen there is the resource of the annual product of silver, yearly 
creasing, and which would multiply twofold under the fostering 
| of a friendly minister of finance, every surplus dollar of which 
tin law and justice to the people to be applied to the liquidation 
he national debt ; though I am free to confess that the future po- 
| complexion of this House inspires little hope in this direction. 
yple are such patient asses that they will bear any burden their 
4 ‘lican masters will impose on them if only their ears are tickled 
the tintinnabulation of “loyalty” or dinned with the coward 
ry against a “solid South.” With the application of the present 
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rplus revenue and $100,000,000 of coin in the Treasury, the principal 
f the $637,000,000 bonded debt would be reduced below $500,000,000. 
his, then, brings us to the practical inquiry, how is this residue to be 
c met so as to relieve the people from the curse of long-running bonds 
f nd at the same time give them the advantage of the low rate of 
; terest ? 
rhe Secretary of the Treasury concedes in his report that ‘the large 
umulation of money now seeking investment affords a favorable 
pportunity for selling (Treasury) notes bearing a low rate of inter- 
’ He recommends the issue of $400,000,000 in denominations not 
ess than $10, bearing interest not exceeding 4 per cent., running from 
ne to ten years, to be sold at par, the amount maturing in any one 
ear not to exceed the sinking fund for that year. While expressing 
the belief that a large portion of these could be sold bearing 3 per 
ent. interest, yet he craves authority to allow him the discretion of 
elling at 4 per cent. 
But why allow him this discretion? The history of the past jus- 
fies the assertion that to grant the power is to witness its fullest 
For years the popular judgment has been in advance of 
he Secretary, who has struggled against the people’s demand that 
the management of their public fiscal affairs should be divorced from 
the network of syndicates, national banks, and jobbers in bonds. 
Impelled by the force of public sentiment and the logic of actual 
events in monetary transactions transpiring at home and abroad to 
dmit that the simple issue of interest-bearing notes would suftice to 


absorb two-thirds of the maturing bonds, yet, like Ephraim bound 
to } 


t 
es 





yercise, 


the 


lreasury notes that authority be given him to sell $400,000,000 of 
bonds, bearing interest at the rate of 3.65 per cent., to be applied to 
tie payment of the bonds redeemable on or before July 1, 1881. He 
vants to exercise his discretion again between the sale of these and 
the Treasury notes. 

{have no doubt myself as to where this discretion would strike. 
it would fall to the national banks, whose capacious throats would 
cry down the little unaristocratic Treasury notes. If $400,000,000 of 

_ latter can be negotiated, as he admits, there would, under the 

conciusion I have already reached, remain only about one hundred 

million dollars of the outstanding bonds of 1281 to be provided for. 
a Mr. Chairman, I am confident the whole $500,000,000 ean be pro- 
vided for in the issue of alike amount of Treasury notes of the descrip- 


is tion indicated bearing only 3 per cent., and certainly not over 34 
et Th cent. I doubt if any species of securities would be more popular. 
.n- © Immense sums of money daily entering into the most visionary 


schemes of adventure, with the prevailing low rates of interest on 
collaterals in our metropolitan cities, amply attest its abundance. 
T he premium on 4 per cent. bonds shows that money is not worth more 
than 3 per cent. 
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the blasts would but shake “ spices from the leaves ” and | 


his idols, he asks in addition to the issue of the $400,000,000 of 
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These small notes would be eagerly sought for as safe investments 
for the humble savings of the people, as also by guardians, trustees, 
and insurance companies. They would, in such shape, be most con- 
venient to the masses for temporary vse and investment, readily ex 
changeable, and at once entering largely intoall the commercial trans 


actions of traders and merchantmen and the ordinary bargains and 
traftics of farmers. And, what is of still higher ree endation to 
this method, it would induct us into that great secret of the marvel 
ous success of the French Republic in the management of its vast 
indemnity debt entailed by the Franco-Prussian wat oul 
obligations distributed among and held by the masses of our own 
people, instead of long-lived bonds hawked about in alien markets in 
quest of moneyed autocrats who only desire to draw from among us 


to their own coflers semi-annual drains of gold. 

Why take counsel of our apprehensions, and decline this exper 
ment upon the arrogant suggestion of stock-jobbers and pampered 
syndicates? Who has a warrant to arrest the effort vy mere predic 
tion when we have never been permitted to make the experiment? 
Give the people a chance at least to test a financial policy in their 
favor, and discredit it only on failure. Let us at least make one 
more honest, sturdy struggle to regain the primitive idea and pra 
tice in government, that it should be administered amori patria and 
Let us here and now, on this oifered tield of battle 
with the haughty knights of Mammon, test their golden armor with 


not anrort nummi. 


the simple courage of the popular legionaries shielded with justice. 
Inspired with the true democratic policy that this public debt, while 
honestly paid, should be managed in the interest of the people rather 
than the creditor, I would stake my life on a popular result. 
THE GILLETTE BILL. 
As usual when the great body of democrats is struggling for pop 


ular relief, with need of every friendly hand, certain so-called 
backers interpose some irrational, impractical scheme, only cal 
to weaken the democrats and strengthen the republicans. This seems 
the special mission of that element of this parts loughed ott 
from the republican party. Their only rational hope of financial re 
form in any degree lies in co-operation with this he House. 


rreen 


ulated 


to be 


se of the 
Their assertion of independence makes them wanton obstructionists 
and supple instruments of mischief. The net result of their | 
year’s exploits, under the ill-starred banner of the gentleman from 
lowa, | Mr. WEAVER, ] was the loss of six of their own number 
House and the displacement here of three democrats of weste: 
and sympathy with three gentlemen of nomadic politics, who can 
always tent inside of the republican picket-lines unchallenge 
Their views on this and cognate questions are so visionary and re\ 

olutionary that it is beyond all expectation that a majority of th 
American Congress can ever be brought to their support. Hence 
they are simply agitators and disturbers. 

The “ Weaver resolutions” of last session permitted the refunding 
of the debt, but “not beyond the right of the Government to 1 
at any time.” But now these gentlemen advance a step farther in 
the Gillette bill, and say the bondsshall not be refunded at all. All 
surplus coin and paper money in the Treasury is to be set aside for 
their payment, and all the silver the mints can turn out. Then the 
bill provides for the issues of $340,000,000 of Treasury 


aat 
ASI 


in this 


n birth 


deem 
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‘ 


notes of der 


| nations of one, two, five, ten, twenty, fifty, and one hundred dollars, to 


be made receivable for all dues, debts, and taxes, with legal-tende 


qualities for private debts, thus discriminating against the peopl 
in favor of the bondholders! One-half of the bonded debt to be paid 


in silver, &c. Then the national banks are to be erncified w 
three days of grace or any regard to business or individual rights. 
Coupled with all this intricate and cumbrous machinery is the 
ation, in an intensified form, of the income tax of the war act of 
1862 and the war-fever days of 1°67. And as an evi 


consciousness of the, framer of this act that under the tardy 


tion of his moditied fiat system sufficient revenues could 


ized to meet our public bonds, the last section ef the bill concludes 
with the defiant announcement that “ only so many of them shall be 
called in as ean be paid under the provisions of this act 

Indeed ‘the said Haaqan is not to be hasten 1.” 

Now, Mr. Chairman, this House understands fall well the object of 
his bill. It is for buncombe! ‘There is much in it that we might a 
prove as an independent measure. Its direct attack on the national 


banks might elicit more sympathy, but for the fact that if the banks 


were ‘‘taken off” in this fashion they might lay claim to the glory 
of martyrdom, for having been crucified between two thiev: ut 
money and repudiation; whereas, as a result of the policy I have 
discussed, the banks would be permitted to die the very pl 
which they were born—the public good. 

rhis Gillette bill is too cambrous—too much stuffed. It is] 
amateur Thespian performer in a western town, rok ) 
personate Falstaff. Being spider-legged, and lea f body, he 
drew on the straw pile and his bed for filling; so that, in a supre 
effort before the footlights, his overstretched oute varment 
“busted,” and to his horror and the convulsion of his audience he 






strewed the stage with a cart-load of straw and bed-q 
The truth is, these latter-day political new lights do not expect 
their financial nostrums to be taken. They do not desire this debt 
to be paid and eliminated from our politics 
present shape, while a morsel to the bond4obbers and 
national bankers, is a hobby-horse for demagogues 


Its continuance in its 
pounty to 


bestride and 
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of the I d States t 1 paid a \ pr 
bat it shall be the duty of the Secrets of the Tre 
surplus coin and pape 0 which may bein the T1 
i fun the pay! t of the said maturing bonds, and fo 1 
\ ion int purpo he said Secretary of tl eas 
coined at the mints « United States standard si s tt 
the capac of the mint l s hereby authorize 
i said purpose provided in the act appreved I 28, 187 
act to authorize the coinage of the standard silver d id t ‘ 
tender charac 
S 3. That it shall be the duty of the Secretary of th 
l'reasury notes tot unt of $340,000,000, with such additional a 
e necessary to equal but not exceed the amount of national-bank 1 
ot as shown by the books of the Treasury on May 1}, Ieel Ihe 
8 in denominations of $1, $2 $10, $20 , and $10!), as1 taday 





receivable for all dues and «dé 
ne due to the Unit 
kind due from ort 


renot otherwise provided by law, and 





iness, and shall be 
kind due or that shall 
able for all dues and debts of every 


the United States wi 


beco 

















for all debts where not otherwise expressly stipulated by contra i 
shall be paid for an equal amount of United States bonds, unless ¢ 
in which case at least one-half the coin paid shall b ilver cou 
of the demand for coin, in excess of the supply in the Treasury 
be used in the purchase of silver bullion for coinage to meet that «de 

Sec. 4. That on and after May 1, 1881, the Treasurer of thi Unit 
neither bave prepared nor issue any national-bank notes to any b 
pay out any that shall be received, nor shall any national bank 
any national-bank notes on any pretext, but the Treasurer of the | 

ll return to the respective banks of issue forredemption all su: 

by him ; 

Sec. 5. That as a further means of raising the necessary funds tor 
of all outstanding Government bonds itis hereby enacted that frou 
1, 1+80, there sha!! be imposed upon all net incomes exceeding por 
each and every citizen ot the United States taxes as follows, to wit: “ 
per cent. upon all excess over $1,500, an additional tax of 2 per cent. 
cess over $3,000; these taxes to be collected under the provisions 0! 
provide internal revenue to support the Government, and to pas inter : 
public debt,” approved July 1, 1862, as modified and in force after the act* 
2, 1867, so far as they may be applicable, with such provisions ave pt 
therein prescribed. Ms 


Sec. 6. That in case there should not be sufficient accumulations int 
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1881. 


———— 


+o fully meet. all of the said bonds of the United States, only so many of them 
spall ba called in as can be paid under the provisions of this act, but as fast as 
aa the Secretary of the Treasury shall call in, redeem, and cancel them. 





possible 
fhe substitute proposed by Mr. BUCKNER is as tollows: 


Strike out all after the enacting clause and insert the following : a 
That in lieu of the bonds authorized to be issued by the act of July 14, 1870, en- 
titled ‘An act to authorize the refunding of the national debt,’ and the acts amend 
ory thereof, the Secretary of the Treasury is hereby authorized to issue Treas- 
ee notes of the United States, in the amount of not more than $600,000,000, in de- 
nominations of not less than $10, and bearing interest at a rate not exceeding 4 per 
cent. per annum, of which said notes not more than sixty millions shall mature 
each year from the date of their issue; and said notes shall be disposed of by the 
secretary of the Treasury at not less than par, and the proc eeds thereof shall be 
applied to the payment of the Sand 6 per cent. bonds of the I nited States maturing 
juring the year J881, or the Secretary may exchange the Treasury notes for the 
. id ponds, on such terms as he may deem most advantageous to the United States. 
“Spe, 2. That the Secretary of the Treasury is authorized to make suitable regu- 
tions for disposing of said ‘Treasury notes to the best advantage to the Govern- 
nent, and all expenses attending the same shall not exceed one-quarter of 1 per 
nt_of the notes so disposed of or exchanged. 
‘Sec. 3. That the sum of $100,000,000 of the coin in the Treasury of the United 
States be set apart as a fund for the redemption of the notes known as legal-tender 
otes: and any surplus of coin over and above said sum, and belonging to the 
(pited States, remaining in the Treasury shall be used by the Secretary of the 
Treasury in the purchase or redemption on account of the sinking fund of any of 
d 6 per cent bonds maturing in the year 1881. 


the sal 
rhe amendment proposed by Mr. MCMILUIN is as follows: 


\dd to section 1: | 
And provided Jurther, That the bonds issued under this act shall be subject to | 
axation as other property.” 


[he substitute proposed by Mr. BLAND is as follows: 


Strike out all after enacting clause and insert as follows 
Phat of the coin now in the Treasury the sum of $100,000,000 is hereby appro- 
riated for the payment of the interest-bearing debt of the United States due in 
years 1680 and 1881: And it is further provided, That the sum of $100,000 000 of | 
evenues not otherwise appropriated be, and the same is hereby, appropriated for 
1e purposes aforesaid: Jt is further provided, That the Secretary of the Treasury 
il cause to be coined the maximum amoun?* of silver bullion into standard sil- 
er dollars in the manner now authorized by law, and shall pay out such dollars in 
the redemption of the public debt hereinbefore mentioned monthly, and the par- 
ticular bonds to be redeemed from time to time in pursuance to this act shall be 


etermined by 1] 


the 
é 


ot under such rules as the Secretary of the Treasury shall pre- 
ascribe . 

2, That all laws and parts of laws, so far as the same may authorize the 
ssuing of bonds for the purpose of refunding or redeeming the interest-bearing 
elit of the United States, be, and they are hereby, repealed,’ 





Sk 


fhe amendment proposed by Mr. Harcn is as follows : 


Amend by adding at the close of section 5 the following: 

\nd any bank duly chartered or incorporated and doing business under the 

of any State shall, on transfer and delivery to the Treasurer of the United 
States of registered 3 per cent. bonds authorized by the first section of this act, be 
ntitled to receive from the Comptroller of the Currency circulating notes in the 
proportion, and amount as is authorized and prescribed by law for 
associations, which circulating notes shall be subject to the same 
egulations and taxation as is or may be prescribed by law for the issue and taxa- 
i f cirenlating notes furnished to national-bank associations, and any law or 
hereof in conflict with this provision is hereby repealed.’ F 


same manner 


itional-bank 








The amendment proposed by Mr. CHITTENDEN is as follows: 

\dd to the bill the following 

\ndall acts and parts of acts imposing a tax upon the capital and deposits of sav 

gs-banks, national banks, State banks, and private bankers are hereby repealed, 

ind the tax upon the circulating notes of the national banks issued upon the bonds 

ithorized by this act shall not exceed one-balf of 1 per cent. per annum : And pro- 

l further, That the total amount of silver dollars of the weight of 412} grains 

, authorized under the act of February 28, 1878, an act to authorize the coin- 

age of the old standard silver dollar and to restore its legal-tender character, shall 
ot exceed $100,000,000. 


roy 


The substitute proposed by Mr. WARNER is as follows: 


Chat the Secretary of the Treasury be, and he is hereby, authorized and directed 
9 issue to the public, in exchange for lawful money of the United States, at not 
ess than par, Treasury certiticates or bonds, as the Secretary of the Treasury may 
lirect, not exceeding three hundred and fifty million of dollars in amount, in de- 
\ominations of $50, $100, $500, and $1,000, bearing interest at 3.65 per cent. per an 
m, and redeemable at the pleasure of the Government after one year, taken by 
ot, and payable in six years; also bonds at not less than par, not exceeding two 
ndred and fifty millions of dollars in amount, registered or coupon, and in such 
denominations as the Secretary of the Treasury may direct, bearing interest at 
per cent. per annum, and redeemable at the pleasure of the Government after 
live years, taken by Jot.and payable in ten years. Said certificates and bonds shall 
6 payable in coin of the United States of the present standard value, and said | 
onds bearing 34 per cent. interest shall alone be received, after the passage of this | 
act from national banks as security for their circulation, and the certificates or | 
onds herein provided for may be exchanged at par for either class of bonds becom- | 
ug payable in 1881, 
Sec. 2. That the money received for certificates or bonds sold under this act, to 
rethe r with all the coin that may at any time be in the Treasury belonging to the 
hited States and held for redemption purposes, in excess of 25 per cent of out- 
tanding legal tender notes, shall Souseuel weekly to the purchase, until they be- 
vome payable, and then tothe redemption, first, of bonds bearing 6 per cent. interest 
and then to the bonds bearing 5 per cent. interest, until all of both classes of bonds 
re redeemed, and then the whole excess of revenues over appropriations for Gov- 
‘thment expenditures and obligations shall be applied to the payment, first, of the 
: Tliticates and bonds bearing the highest rate of interest, and then to the remain- 
ig bonds issued under this act, until the same are all paid; and when any bonds | 
" b Tuticates are called in under this act, interest on the same shall cease. 
SEC, 3. The Secretary of the Tre asury is hereby authorized to make all snitable 


Tr cceeeary regulations for carrying out the provisions of this act: Provided, 
iat the : 


tor by tl 





| 
' 
expenses for engraving and issuing the certificates and bonds provided | 
4 iis act shall not exceed one-eighth of 1 per cent. 
sbC. 4. That this act shall be known as “ The funding act of 1881 ;” and all acts 
id parts of acts inconsistent with this act are hereby repealed. | 
lhe substitute proposed by Mr. Privips is as follows: | 
A bill to facilitate the refunding of the public debt. | 

| 

i 


SECTION > s . eas ‘ 
. sia ae Be it enacted, ¢c., That in lieu of and for the purpose of redeeming the 
a States bonds authorized to bo issued by the act of July 14, 1870, entitled “An 
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act to authorize the refunding of the national debt,” and all acts amendatory thereof 
the Secretary of the Treasury is hereby authorized and directed to issue ‘Treasury 
notes of the United Statesin the amount of not more than tive hundred million dollara 
in denominations of not less than ten dollars, and bearing interest at arate not exceed 
ing 3 per cent. per annum, redeemable at the pleasure of the Government at 
after the Ist day of July, 1882: Provided, That not more than sixty millions of aaid 
notes shall so mature in each year from the date of their issue ; and said notes shall 
be disposed of by the said Secretary at not less than par, and the proceeds thereof 
shall be applied to the payment of the 5 and 6 per cent. bonds of the U1 
maturing during the year 188! 

Sec. 2. That the Secretary of the Treasury is hereby authorized to exchange at 
not less than par any of the notes aforesaid for any of the said bonds so maturing 
in the year lsx1. Andon the bonds so redeemed the Secretary of the Treasury 
may allow to the holders the difference between the interest on such bonds 1 
the date of the contract of exchange to the time of their maturity and the 
for a like period on the notes so exchanged 

Sec. 3. That the Secretary of the Treasury is hereby authorized to issue the said 








any time 


ted States 


irom 


interest 


notes either with coupons or registered, and in such appropriate form as he may 
prescribe, and to make suitable regulations for disposing of said Treasury notes 
to the best advantage to the Government, the expenses attending such disposition 
not to exceed one-fourth of 1 per cent. of the notes so disposed of or exchanged 

Sec. 4. That for the purpose of redeeming the residue of said bonds se maturing 
in the year 1881 the Secretary of the Treasury is bereby authorized an 1 directed 
to appropriate and apply the sum of $100,000,000—one-half in gold and one-half in 
silver—of the coin in the Treasury of the United States, together with so much of 
the surplus revenues on hand as may be necessary therefor 

Sec. 5. All acts aud parts of acts inconsistent with provisions of 
hereby repealed 


this act are 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in 
formed the House that the Senate had passed, and requested the 
concurrence of the House in, a bill of the following title: 

A bill (S. No. 965) to authorize the appointment of D. T. Kirby to 
the rank of captain. 

ORDER OF BUSINESS. 

Mr. COOK. 
journ. 

The SPEAKER. The Chair requests the gentleman from Georgia 
to allow the introduction of some executive documents pending the 
motion to adjourn, and also some enrolled bills. 


Mr. COOK. 1 yield for that purpose, 
ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the fol 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No. 460) granting the right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks- 
burgh Railroad Company through the United States cemetery tract 
of land near Vicksburgh, Mississippi; 

A bill (H. R. No. 4006) authorizing the Blue Hill National Bank 
of Dorchester, Massachusetts, to change its location and name; and 

A bill (1. R. No. 6256) for the relief of certain settlers on restored 
railroad lands. 


I insist upon my motion, that the House do now ad 


CLOTHING rHE ARMY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting special estimate for 
clothing for the Army; which was referred to the Committee on 
Appropriations. 


FOR 


S. H. W. CLAYTON. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting petition of S. H.W. 


Clayton ; which was referred to the Committee on Military Affairs. 


PONTON TRAIN AT WEST POINT, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting estimates for pon 


ton train at West Point; which was referred to the Committee on 
Appropriations. 
MESSENGERS IN OFFICE OF SECRETARY OF WAR. 


The SPEAKER also, by unanimous consent, laid before the House 
aletter from the Secretary of War, relative to messengers in the office 
of the Secretary of War; which was referred to the Committee on 
Appropriations. 

DES MOINES RAPIDS CANAL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the maintenance of 
Des Moines Rapids Canal; which was referred to the Committee on 
Commerce. 

Mr. ACKLEN. ILask, Mr. Speaker, to have that letter printed, and 
also that letters in reference to surveys presented on yesterday be 
printed for the use of the committee. 

Mr. WARNER. What are they? 

The SPEAKER. They are surveys which are requested to be 
printed for the Committee on Commerce. 

There being no objection, the printing was ordered as requested 

YERBA BUENA ISLAND. 

The SPEAKER. The gentleman from California [Mr. Davis] re- 
quests that a letter from the Secretary of War, relative to the Yerba 
Buena Island, which was presented to the House on the 20th of De- 
cember, be printed also, 

There was no objection, and it was ordered accordingly 

BARRACKS AT HOT SPRINGS, ARKANSAS. 
The SPEAKER also, by unanimons consent, laid before the House 
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a letter from the Secretary of War, relating to barracks and quarters 
at Hot Springs, Arkansas, recommending an appropriation therefor ; 
which was referred to the Committee on Appropriations. 
ADVERTISEMENTS FOR PROPOSALS. 

The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, relative to section 3709 of the 
Revised Statutes; which was referred to the Committee on Military 
Affairs. 
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BUOYS ON THE OHIO RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to buoys on the 
Ohio River; which was referred to the Committee on Appropriations. 

MILITARY RESERVATION AT FORT MISSOULA. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the status of land mili- 
tary reservation at Fort Missonla; which was referred to the Com- 
mittee on Military Affairs. 

CAPTAIN J. SCOTT PAYNE. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, against the promotion of Captain 
J. Seott Payne; which was referred to the Committee on Military 
Affairs. 

ABUSE OF FRANKING PRIVILEGE. ; 

The SPEAKER also, by unanimous consent, laid before the House 
the reply of the Postmaster-General to House resolution of December 
14, 18+0, in regard to abuse of the franking privilege. 

Mr. BROWNE. That is the report which I asked to have read. 

Mr. COOK. 1 insist upon the motion to adjourn. 

Mr. BROWNE. You will have to yield to have it read some time, 
and you may as well have it read now, as you have probably as much 
leisure now as at any other time. 

Mr. COOK. ‘That has all been printed, and it is not necessary now 
to take time in reading it. 

Mr. BROWNE. No, sir; the gentleman is mistaken; it has not 
been printed ; the document has never been opened at all. 

Mr. COOK. I insist upon the motion to adjourn. 

The SPEAKER. The effect of that motion will be to cut off the 
reading. 

Mr. BROWNE. I hope the House will not adjourn. 

The House divided; and there were—ayes 36, noes JY. 

So the motion was not agreed to. 

Mr. COOK. I demand tellers. 

Mr. HUMPHREY. I would ask if this cannot be printed in the 
RECORD, and obviate this difficulty. 

The SPEAKER. The Chair desires to make a statement that these 
executive documents come to the Speaker’s desk, and unless unani- 
mous consent is given for their presentation to the House they must 
be taken up when the business on the Speaker’s tableis reached. Of 
course it has been the practice heretofore to allow all such papers to 
be read by unanimous consent for their appropriate reference. 

Mr. BLOUNT. Then, if the House refuses to adjourn, objection will 
defeat the reading of this? 

Mr. BROWNE. If there be any gentleman who objects to the read- 
ing—— 

Mr. MILLS. The only objection we have on this side is the time 
consumed; let it be read to-morrow morning. 

Mr. BROWNE, I am willing that a reading shall be had to-morrow 
morning. 

Mr. BLOUNT. As the gentleman from Illinois has asked that some 
gentleman make objection to its reading, I will object to its being 
read at this time. I have no objection whatever to its being printed 
in the Recorp. 

Mr. BROWNE. I have no special desire to insist upon its being 
read now, but simply that some time shall be fixed for its reading, 
or that it be printed in the REcorD. 

Mr. WARNER. We might as well have it read to-morrow morn- 
ing. 

Mr. BROWNE, I hope it will be printed in the Recorp if it is not 
read to-night. 

Mr. WHITE, Let it be read. 

A MreMBer. What is the document? 

The SPEAKER. This is the reply of the Postmaster-General to 
House resolution of December 14, 180, in regard to alleged abuses in 
the franking privilege. 

Mr. HUMPHREY. I ask unanimous consent that it be printed in 
the Recorp. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Wisconsin. 

Mr. SPRINGER. Mr. Speaker, I must object. 

Mr. KEIFER. I thought unanimous consent had been given to its 
being priuted. 

The SPEAKER. The Chair will not take advantage of any gen- 
tleman in that manner. If the gentleman from Illinois desired to 
make an objection the Chair will hear it. 

Mr. SPRINGER. I do not like toagree to printing anything in the 
RecorD of which I have no knowledge, and this matter has not been 
read for the information of the House. 

The SPEAKER. There is objection to printing in the REcoRD. 
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Mr. KEIFER. As I understand it the agreement is not beiyo car 
ried out. If it is not to be printed in the REcorpD then the +. i 
should be read now. 

The SPEAKER. The gentleman from Ohio will recognize the fan 
that the Chair had no option except to recognize the objection » de 

Mr. KEIFER. I understand that the gentleman’s Proposition 
that it shall now be read, as there is objection to its being printed : 
the Rrcorp. - sit 

Mr. SPRINGER. Let the communication be referred to the (o) 
mittee on the Post-Office and Post Roads. ; o 

The SPEAKER. That is where it would naturally go. 

Mr. BROWNE. After it has been read it may be so referred. 

Mr. WARNER. Let it be referred to the committee and if th. 
wish it printed they can ask an order from the House for its p ' 

Mr. BROWNE. When it is reached in regular order on the 
er’s table it will be read. 

Several members called for the regular order. 

The SPEAKER. The regular order is the appointment of tellers , 
the motion to adjourn, and the Chair appoints the gentleman froy, 
Illinois, Mr. SPRINGER, and the gentleman from Indiana, Mr. Browy): 

The House divided ; and the tellers reported ayes 45, noes 35, _ 

So the motion was agreed to. 

LEAVE OF ABSENCE. 

Pending the announcement of the vote on the motion to adjout 
by unanimous consent, leave of absence was granted as follows : 

To Mr. ARMFIELD, until Monday next, on account of illness: 

To Mr. HUBBELL, indefinitely, on account of sickness. 

Mr. BROWNE. Will the Chair allow me to make an inquiry ? 
the communication now on the Speaker’s table ? ; 

The SPEAKER. It is. 

The result of the vote was then announced as above stated: an 
accordingly (at four o’clock and forty-five minutes p. m.) the House 
adjourned. 
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PETITIONS, ETC. 

The following memorials and petitionsewere laid on the Clerk’: 
desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON : The petition of Eugene B. Allen, for compen 
sation for Josses sustained under a contract with the Commissione 
of Indian Affairs—to the Committee on Indian Affairs. 

By Mr. BEALE: The petition of J. F. Samden, to be reinstated a. 
an engineer in the Navy of the United States—to the Committee o; 
Naval Affairs. 

By Mr. BELTZHOOVER: The petition of soldiers of Adams Count) 
Pennsylvania, for the passage of Senate bill No. 496, relating to pe 
sion claims—to the Committee on Invalid Pensions. 

“By Mr. BOWMAN: The petition of A. J. Hoitt and 18 others, o: 
Lynn, and of Post 12, Grand Army of the Republic, Wakefield, Mas 
sachusetts, of similar import—to the same committee. 

By Mr. BRIGGS: The petition of M. P. Dowley and 16 others, : 
Greenville and New Ipswich, New Hampshire, of similar import—to 
the same committee. 

By Mr. BROWNE: A memorial of 100 citizens of Randolph County 
Indiana, for legislation to prevent the spread of pleuro-pneumonia 
among cattle—to the Committee on Agriculture. 

By Mr. CARPENTER: The petition of John Scott, of Nevada, Iowa, 
of similar import—to the same committee. 

By Mr. HORACE DAVIS: The petition of letter-carriers of Sa 
Francisco, for increase of salary—to the Committee on the Post-Ofiice 
and Post-Roads. 

Also, the petition of manufacturers of matches in California, agains! 
the repeal of the tax on matches—to the Committee on Ways ani 
Means. ; 

By Mr. DEERING: The petition of citizens of Iowa, for legisiatio 
to prevent the spread of plenro- pneumonia among caitle—to the Com 
mittee on Agriculture. 

By Mr. FRYE: The petition of Joshua L. Chamberlain and 20! 
others, for the improvement of Androscoggin River—to the Commi! 
tee on Commerce. A 

By Mr. HALL: The petition of Ezra H. Wheeler and others, citizeus 
ot New Hampshire, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

Also, the petition of Z. S. Wallingford and 67 others, citizens 0! 
Dover, New Hampshire, for the passage of a national bankrupt !aw- 
to the Committee on the Judiciary. 

By Mr. HAWK: The petition of 18 ex-soldiers of the late war, 10! 
the adoption of the amendment proposed to Senate bill No. 490—" 
the Committee on Invalid Pensions. — 

By Mr. HENDERSON: The petition of James W. Ballard and ~- 
others, citizens of Rock Island and Mercer Counties, Illinois, for t 
improvement of the Mississippi River at Andalusia, Illinois, 19 p\' 
snance of the survey and estimates made in the fall of 1sSU—to ! 
Committee on Commerce. 

By Mr. HUBBELL: The petition of D. W. Lawrence and 31 others 
of Ohio, for the passage of the bill for the equalization of bounties 
to the Committee on Military Affairs. ee 

Also, the petition of David W. Brink and others, of similar import 
to the same committee. : 

Also, the petitions of J. B. Smith and 73 others, of Baraga County: 


he 








+. White and 98 others, of Marquette County ; of R. R. Goodell 
of Houghton County; of M.A. Delano and 16 others, 


of F. ( 
and 123 others, ty 5 0! LO 
if Keweena County ; and of B. U. White and 442 others, citizens of 
Ontonagon, Michigan, that the land grant to the State for railroad 


purposes ve held by it to aid in building a railroad from Ontonagon 
to the State line—to the Committee on the Public Lands. 

~ By Mr. KETCHAM: The petition of John H. Templeton, postmas- 
ter at Millerton, New York, to be reimbursed the amount of postage- 
ered fice and Post-Roads, 

“By Mr. LAPHAM: The petition of William W. Wright and 180 oth- 


the harbor of Great Sodus Bay—to the Committee on Commerce. 
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stolen from bim by masked burglars—to the Committee on | 
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House of Representatives in the Army appropriation bill for the fiscal 
year ending June 30, 1882, for the recruiting service, is insufficient to 
meet the demands of the service ; which was referred to the Commit- 
tee on Appropriations. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting estimates from the Chief of Engineers of appropria- 
tions necessary to meet the expenses of operating and care of the 
Louisville and Portland Canal; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 


| calling attention to a former letter from himof April 23, 1880, trans- 


itizens of Western New York, for the dredging and improving | 


A]so, five petitions of citizens of New York, for the repeal of the | 


stamp tax on proprietary medicines—to the Committee on Ways and 


Means. 

Also, two petitions of citizens of New York, that soldiers discharged 
or disease receive the same bounty as those discharged on account 
f wounds—to the Committee on Military Affairs, 


By Mr. MAGINNIS:: The petition of citizens of Montana, against 

e adoption of the changes in the public land system recommended 
bythe public landcommission—to the Committeeon the Public Lands 

Also, the petition of citizens of Montana, against the adoption of 
the proposed scheme to sell or lease the public lands west of the one 
hundredth meridian in large tracts—to the same committee. 

By Mr. EDWARD L. MARTIN: The petition of John Whiteman 
ind 50 others, for the improvement of the Christiana River above 
Newport, Delaware—to the Committee on Commerce. 

By Mr. MORSE: The petition of E. & A. H. Batchelder & Co. and 
» 800 others, merchants of New England, for the repeal of the tax 
ipon the capital and deposits of banks and bankers, and for the repeal 
of the stamp tax—to the Committee on Ways and Means. 

By Mr. PAGE: The petition of manufacturers of matches in San 
Francisco, against the repeal of the tax on matches—to the same com- 
mittee. 

By Mr. ROBINSON : The petition of A. B. Chapman, for the enact- 
ment of a law giving discharged soldiers the bounty and land prom- 

d at enlistment—to the Committee on Military Affairs. 








By Mr. THOMAS RYAN: The petition of citizens of Greenwood | 


County, Kansas, for legislation for the suppression of infectious and 
contagious diseases among domesticated animals—to the Committee 
on Agriculture. 

By Mr. SPARKS: The petition of citizens of Marion County, Ili- 
ois, for the payment of the national debt and against refunding—to 

the Committee on Ways and Means. 

By Mr. STEVENSON: The petition of citizens of Illinois, for the 
passage of the bill to prevent the transportation of diseased cattle—to 
the Committee on Agriculture. 

By Mr. STONE: The petition of F. P. Tillson and 690 others, citi- 
ensof Michigan, that Congress declare forfeited to the United States 
ertain lands granted to the State of Michigan to aid in the construc- 
(ion of arailroad from Ontonagon to the Wiseonsin State line—to the 

Committee on the Public Lands. 

By Mr. VANCE: The petition of M. B. Long and others, for a post- 
route from Wickle’s Store to War Woman, Georgia—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WEAVER: The petition of John Healy and 89 others, of 
ike, New York, against refunding any portion of the public debt, 
and asking that any deficiency in the public revenue to meet said 
(ebt be supplied by an issue of legal-tender notes—to the Committee 
on Ways and Means. 

iy Mr. WHITEAKER: Memorials of the Legislative Assembly of 
Oregon, asking appropriations for the improvement of the mouth of 
Columbia River, and to improve the entrance to Yaquina Bay—to the 
Committee on Commerce. 

Also, the petition of the Board of Trade of Portland, Oregon, for 
appropriations for the improvement of Columbia River—to the same 
committee, 

Also, the petition of the Astoria (Oregon) Chamber of Commerce, 
of similar import—to the same committee. 

_Also, the petition of citizens of Oregon, for the improvement of the 
Coquille River—to the same committee. 

By Mr. WILLIS: The petition of H. J. Hul-cee & Sons, of Louis- 
ville, Kentucky, for the repeal of the tax on proprietary medicines— 
to the Committee on Ways and Means. 
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Wapr Hampton, a Senator from the State of South Carolina, ap- 
peared in his seat to-day. 

net by the Chaplain, Rev. J. J. Buttock, D. D. 

he Journal of yesterday’s proceedings was read and approved. 

s EXECUTIVE COMMUNICATIONS. 
oan VICE-PRESIDENT laid before the Senate a letter from the 
Geretary of War, transmitting a communication from the Adjatant- 
reneral of the Army, stating that the amount appropriated by the 
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mitting a report relative to public lands, forts, arsenals, &c., and 
recommending the creation of a division in his office to be known as 
the land title division; which was referred to the Committee on 
Public Lands. ’ 


PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of James W. Moore and 5t 
others, citizens of South Carolina, and the petition of John T. Sloan 
and 201 others, citizens of South Carolina, praying for an appropria- 
tion for the improvement of Broad River; which were referred to 
the Committee on Commerce. 

Ile also presented the petition of I. N. Burritt, praying for the pur 


| chase of the estate of the late Daniel Carroll, of Duddington, by the 


United States Government, for the use of a proposed general hospital ; 
which was referred to the Committee on the District of Columbia. 

Mr. ROLLINS presented the petition of Wyman H. Holden, James 
Quinn, and others,of West Concord, New Hampshire, praying for the 
passage of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which was ordered to lie on the table. 

Mr. BLAIR presented the petition of U. 8. White, William H. Wil 
son, and others. of New Ipswich, New Hampshire, praying for the 
passage of the amendment reported by the Committee on Pensions 
to the bill (S. No. 496) providing for the examination and adjudica 
tion of pension claims; which was ordered to lie on the table, 

He also presented the memorial of the George T. Sweat Post, No 
33, Grand Army of the Republic, of Franklin Falls, New Hampshire, 
remonstrating against the passage of the bill (S. No. 496) providing 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table. 

Mr. KERNAN. I present the petition of the Elwin D. Farmer Post, 
No. 119, Grand Army of the Republic, of Oneonta, New York, in which 
among other things, they state: 

The proposition contained in the amendment to Senate bill No. 496, reported by 
the Committee on Pensions in the United States Senate, to appoint a commissio: 
to consist of one properly qualified surgeon and one attorney in each congressional 
district properly empowered to administer oaths and examine claimants and wit 
nesses in pension cases, for that purpose frequently visiting county seats and othe 
principal places in the district, is, in our opiuion, calculated to greatly facilitate 
not only an early but a just settlement of claims and at the same timo protect the 
Government from the payment of fraudulent pensions 


As the bill has been reported 1 move that the petition lie on the 
table. 

The motion was agreed to. 

Mr. CALL presented the petition of J. W. Callahan and several! 
others, farmers, of Jefferson County, Florida, praying for a repeal ot 
the law imposing a license tax on the sale of tobacco and an increase 
of the tax on manufactured tobacco; which was referred to the 
Committee on Finance. 

Mr. SLATER presented a memorial of the Legislature of Oregon 
in favor of an apprepriation, not exceeding $200,000, for the im- 
provement of Yaquina Bay in that State; which was referred to the 
Committee on Commerce. 

Mr. PENDLETON presented the petition of 31 citizens of Racine, 
Ohio, praying for the passage of the amendment reported by the Com 
mittee on Pensions to the bill (S. No. 496) providing for the exam 
ination and adjudication of pension claims; which was ord@red to lie 
on the table. 

Mr. LAMAR presented the petition of merchants and manufact 
urers of Wesson, Mississippi, praying for the enactment of a na 
tional bankrupt law; which was referred to the Committee on the 
Judiciary. 


SENATOR FROM LOUISIANA, 


Mr. JONAS. I present the memorial of W. J. Moore, of New Or 
leans, and I ask that it be read by the Clerk. 

The VICE-PRESIDENT. The memorial will be reported at length 

The Chief Clerk read as follows: 


NEW ORLEANS, LOUISIANA, December 13, 1820 
ident and Senators of the United States Senate, Washingtor 
District of Columbia: 

GENTLEMEN: Your petitioner respectfully represents to your honorable body 
that he is acitizen of the State of Louisiana and the UnitedStates. and that he was 
returned by the returning board of canvassers as a duly elected member of the 
house of representatives of the Legislature of the State of Louisiana io tho year 
of 1876, and as such member he was duly qualified and assamed tho oflice, and as 
such Legislature he, with the other members thereof, assisted to perform amt did 
perform the duties of the joint session of the Legislature of the Stato of Louisiana 
that elected and returned the present sitting member, the Hon. W. P. KEL_oao, as 
United States Senator from the State aforesaid, and that under said ek ction the 
said Senator KELLOGG was duly qualified and is now performing the fumetions of 
the said public trust, although the said Senator Ke.Loae did secure his election aa 
a United States Senator by bribery of the members of the Legislature of the State 


To the honorable the Pre 
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aforesaid and other fraudulent means, as is hereinafter presented by your said pe- | to the Senate views which would induce the Senate to refuse 


titioner. 

Your petitioner further represents the following facts in connection with the elec- 
tion of the said Senator KeLLoac 

First. The republican members of the lower house of representatives of the 
State of Louisiana elected in 1#76, ora majority of them, were controlled by two 
combinations, one of which consisted of twelve and the other of about forty-five 
members, the latter number embracing the first. For the purpose of securing the 
election of the said Senator KELLOGG to the United States Senate the members of the 
combination of twelve each received and were paid by the said Senator KELLOGG 
ihe sum of €500, and those constituting the large combination not included in the 
t welve each received and were paid the sums of $200 and #250 respec tivel y, and all 
the said money so paid by the said Senator KELLOGG was lawful money of the United 
States of America, and among the number so receiving the said bribe from Senator 
KK ELLOGG of $500 was your petitioner, who did vote in the joint convention aforesaid 
for Tlon. W. P. Kei.oce, the sitting member in your honorable body, as one of the 
United States Senators from the State of Louisiana 

Second. Your petitioner further respectfully represents that himself and two 
other members constituted the delegation of the seventh representative district 
of the parish of Orleans in the said lower house of the Legislature of Louisiana 
and the delegation aforesaid were elected at the general election in the year 1°76 
and returned as republican members thereof by a process of repeating, by the cast 
iug of two heudred and seventeen fraudulent ballots for the members of the Leg 

slature for the district aforesaid; and if the delegation aforesaid had not been re- 
turned to the said Legislature that elected the said Senator KELLOGG to the United 
States Senate aforesaid, the said joint convention as then constituted would have 
been left without a qualified and constitutional quorum requisite to elect to the 
Inited States Senate a Senator in the form required by the United States statutes 
nsuch cases made and provided, and that the three representatives of the said 

venth representative district of the parish of Orleans were returned so elected 

v majorities less than the fraudulent votes cast and specitied herein by your peti- 
tioner. 

Your petitioner would further represent that when he was summoned and testi- 
fied before the sub-committee of which Senator HILL was chairman, in New Or 
leans, Louisiana, recently, he testified to the truth of the matters on which he was 
examined, but he was not examined on the question of the bribery presented herein. 
He theretore asks to be examined now on tho subject-matter of this petition, to- 
vether with such other witnesses which he will furnish for examination on the 
subject-matter of the charges presented herein 

And your petitioner will ever pray, &c. W. J. MOORE 

Mr. JONAS. Lask that the memorial be referred to the Committee 
on Privileges and Elections. 

Mr. MCMILLAN. I observe the Senator from Louisiana [ Mr. KEL- 
LOGG] is not in his seat, and I would suggest to the other Senator 
from Louisiana whether he had not better wait until his colleague is 
present before the reference is made, He may desire to make a sug- 
vestion in regard to it. 

Mr. JONAS. Whether the Senator is present or absent will not 
make any difference. The motion I make is simply to refer the me- 
morial to the Committee on Privileges and Elections, where he will 
have ample chance to be heard. 

The VICE-PRESIDENT. Is there objection to the reference of the 
mémorial to the Committee on Privileges and Elections? 

Mr. CAMERON, of Wisconsin. Whoisthe memorialist? I did not 
hear the name. 

The VICE-PRESIDENT. W. J. Moore. 

Mr. CAMERON, of Wisconsin. W.J. Moore was examined before 
the sub-committee of the Committee on Privileges and Elections, 
which sat in New Orleans in November and December, 1879. He was 
examined at length in regard to the election in the seventh ward of 
the city of New Orleans. I observe that he makes some statements 
in the memorial in reference to that election. He declared most em- 


phatically at the time he was examined by the sub-committee that he | 
knew of no fraud having been committed at that ward in the elec- | 


tion te which he now refers. I do not remember whether he was 
examined in reference to the alleged bribery of members of the Legis- 
lature. J observe that he states in the memorial that he was not 
examined in regard to that; but I think the memorial had better not 
be referred to the committee until we have an opportunity of exam- 
vy the evidence which he gave before the sub-committee. 

Mr. JONAS. The memorialist is a citizen of my State, and he was 
i member of the body which professed to elect KELLOGG to a seat on 
this floor He has presented a petition asking that he may be exam- 
ined as a witness in support of the allegation he makes. He states 
that he is prepared to show, not by his own evidence, but by the evi- 
dence of other parties, the fact, which he states he was not aware of 
at the time he was examined in New Orleans, that he was never duly 
elected, that neither he nor his colleague was entitled to sit for the 
seventh ward of New Orleans, and that unless he and his colleague 
were in the Le gislature which elected Mr. KELLOGG it would have been 
withoutaquorum. He also offers to testify and furnish evidence that 
he himself and other members of the Legislature were bribed and paid 
either by Mr. KELLoGeG or by his agents to vote for him in the election 
for Senator held in that body. He states that he was not examined 
on this subject at all by the sub-committtee before which he was 
brought in New Orleans. I think the matter is presented in a form 
to go before the Committee on Privileges and Elections, so that they 
may decide whether or not the evidence of Moore shall be taken, and 
whether or not it is valuable to the decision of this case. 

I only ask that the memorial be referred. Of course Senator KEL- 
LOGG can be heard before that committee, and the committee is best 
qualified to decide what evidence may be necessary. 

Mr. McMILLAN. Whatever may be the propriety of referring this 
memorial of a man who states that asa member of the Legislature he 


was bribed, in the absence of the colleague of the Senator from Lou- | 


isiana it would be proper that that motion should remain undisposed 
rf until the colleague of the Senator can be present. He may desire 
to make some remarks upon the memorial. He may desire to submit 
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. . ° to re 
such a memorial to one of its committees. I do not say that he wil 
r i 


take that course; I do not say that such evidence can be given to th 
‘ 7 . * ‘ > 1é 
Senate; but affecting the seat of the Senator’s colleague, I submit ¢ 
the Senator whether courtesy does not require that he should permit 
this matter to remain over until his colleague can be present. . 

Mr. HILL, of Georgia. I desire to say that I was not in whey t! 
memorial was read. I understand that it is a memorial from W r 
Moore. a 

Mr.McMILLAN. Some man who says he was a member of the Lev 
islature when Mr. KELLOGG was elected, and that he was bribed. © 

Mr. HILL, of Georgia. I remember that witness very well in Now 
Orleans. Ile was a witness in behalf of the sitting member, He 
made one very distinct impression on my mind, and that was that at 
that time he was ready to testify to anything in the world in behalf 
of the sitting member. 

Mr. LOGAN. I presume he has changed his opinion. 

Mr. HILL, of Georgia. Ido not know anything about him noy 
but I say that I would hesitate before I should delay the case by re’ 
opening it for an investigation. , 

Mr. EDMUNDS. May I suggest to the Senator from Georgia 
whether, in view of what has been said by the Senator from Minne 
sota that it would be fair to the other Senator from Louisiana, he 
will permit the memorial to lie on the table for a moment. 

Mr. HILL, of Georgia. If the Senator will allow me, I was going 
to add that v hatever might be my opinion as to reopening the case. 
(the propriety of which I may have some doubt of, and the testi. 
mony to justify it would have to be very strong,) I do think that 
it would be proper to let the memorial lie on the table for the pres- 
ent. That is my judgment, because it is due to the absent membe, 
I think. 

[ wish to say one more thing; that I hope in no event it will be 
referred to the committee without giving that committee discretion 
to reopen the case or not after the memorial gets before it. I hope 
there will be no instruction from the Senate, but that it will let the 
committee determine the question for themselves. 

Mr. EDMUNDS. Senator KELLOGG is here now. 

Mr. HILL, of Georgia. I see the sitting member is in his seat now 

Mr. EDMUNDS. He has just come in. 

Mr. LOGAN. Mr. President-—— 

Mr. McMILLAN. The Senator from Louisiana whose seat is af 
fected by the memorial is present. 

The VICE-PRESIDENT. ‘The Senator from Illinois has the floor 

Mr. LOGAN. I do not know that it is a very proper thing to ob 


ject to a memorial or its reference ; but Ishould like to know at what 


time, if the time shall ever arrive, this case will be concluded. Ithas 
been referred and re-referred to the committee time and again. It 
does strike me, without passing any improper remarks on this memo 
rial, that it is somewhat strange that for the purpose of reopening 
case that has been before a committee time and again it is proposed 
to refer the memorial of a person, I willnot say gentleman, declaring 
before the world that he isa bribed villain and scoundrel, and there 
fore wants to be investigated. That is what the memorial declares, 
not in that language, but he says, ‘‘ Lreceived so much money to com 
mit a penitentiary offense ; I am a scoundrel; Iam a villain; I ought 
to be in the penitentiary, and I want the Senate of the United States 
to examine me and see if I ought not to be there.” That is the me 
morial. On the presentation of a paper of that character, coming 
from that kind of a man, I myself would ask at least that the Sena- 
tor against whom it is presented might be heard if he desired to be, 
and that not only he might be heard, but that the Senate at leas! 
would consider the propriety of a paper of that character being ™ 
ferred to any committee. I shall not say what I would believe ot : 
man, either under oath or without oath, who would present himseli 
in the position that this man does. : 
Mr. KELLOGG. Mr. President, I have just entered the Chamber, 
having been sent forin some haste. If Iam informed correctly there 
is a memorial pending. I understand that it is signed by one Moore 
There issuch aman. Iam informed that he was discharged frou 
the employment of the Government recently for stealing or for @ 
attempt to embezzle, or perhaps he was permitted to resign; the pr 
cise nature of the charge Idonotknow. Severe] aflidavits I am to! 


; . . . sa. ° , he ne 
were filed against him by reputable citizens, and I believe that th 


charge was considered amply sustained. ; 

This Moore I have heard recently threatened to come to Washing 
ton and procure to be laid before the Senate some memorial. The 
collector of the port at New Orleans some time since informed mY 
that he had received information that Moore had threatened that 
unless he was appointed to some good position under the Governmen! 
he would send to Senator SAULSBURY or some other member of te 
Committee on Privileges and Elections some communication to 
laid before the Senate reflecting upon me. Later, I am informed, bs 
sent a communication to the appraiser of the port demanding S100" 

If, as I am informed by the Senator from Wisconsin, Moore asset's 


° J Ries a now 
| that he ever received a cent from me or from any one so far as I kno 


touching my election as a Senator, he lies. If he swore to it he per. 
jured himself; and I will undertake to impeach him by a handre’ 
witnesses. Moreover, I will undertake to show that his recent ac 
prove him a blackmailer. . ‘ 

This Moore was a witness before the sub-committee at New 0"! 


eans 
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touching the election in the Seventh ward. It was attempted to 
show that certain names were stricken from the registration list and 
certain qualified voters denied the right to vote. He was brought | 
upon the stand to show that such was not the case, against my judg- 
ment, but some of our friends desired that he be sworn. He swore | 
positively and unqualifiedly, as the Senator from Wisconsin and 
other members of the committee must recollect, that there was no 
fraud whatever regarding the registration or the election in the 
seventh ward. So unqualifiedly and positively did he swear touch- 
ing that point in controversy that the opposite side attempted to, and | 
thought they did successfully, impeach him. His testimony will be 
found covering fifteen or twenty pages, I think. 

If I am informed correctly regarding the purport of the memorial | 
he proposes to swear just different to what he did before the com- 
mittee. I will show that during the past few months be has been 
offering to sell his testimony, and has stipulated and named the 
amount that he demanded, or the ofc @, or else he would come here } 
and procure something of scandal, if nothing else, to be laid before 
the Senate and the country regarding some improper practices he 
asserts to be within his knowledge in connection with my election to 
the Senate. 

Now, I say in conclusion, that I have no objection to having this | 
man’s statement investigated, and if it is to be investigated I should 
like to have thirty or forty witnesses, or fifteen or twenty, just as the 
committee or the Senate shall determine, brought from New Orleans, 
ind if one reputable man can be found to corroborate him, I say 1] 
shall be utterly amazed; and if I cannot impeach him by a hundred 
reputable citizens I shall be, if possible, still more astonished. 

Mr. HILL, of Georgia. I wish to say, as I said awhile ago, that it | 
would take a very strong case to induce me to reopen this issne and 
to take anybody’s testimony init. I hope the members of the Senate 

ill now, since the question has been raised, look into the testimony | 
of this man Moore at New Orleans. It is very peculiar ; there is no 
| 
i 
| 





doubt about that; and mneh that the sitting member has said has a 
creat deal of foree init. If J understand the sitting member, he says | 
ow that this offer to make a disclosure and confession of bribery by 
this man arose because he had been turned out of the custom-house, or | 
something to that effect ; I may not have heard him distinetly. Iwill 
state my recollection that when this man was before us he was re 
varded, I thought, as one of the most respectable witnesses produced 
by the sitting member. It was charged, however, as the examination | 
shows, that this man was turned out of the custom-house, or reported 
to have been turned out of the custom-house, once before; that he 
then offered to make these disclosures, or was threatening to make 
them, and that when threatening and making appointments with 
another witness to see what he would testify to that would show that 
the sitting member was not entitled to his seat, he was re-given a 
place inthe custom-house. After he was given aplace in the custom- 
house he then became a most exceedingly willing witness for the 
sitting member. If he did not testify specifically he testified in very 
general strong terms, as the sitting member has stated, that his side 
was all right, that his election was all fair, or something to that effect. 
Now it seems he has been turned out of the custom-house, and he is 
now willing to testify that it was not all fair, but all foul. 

That is the finest illustration I have seen of the character of those 
witnesses who were members of that Legislature. 1 am willing to 
concede that I have never yet seen one man connected with that con- 
cern Whom I would believe in a court of justice on oath upon his | 
character. Jf there was one man who looked respectable out of the 
whole pack before the committee, it was this man Moore. 

The sitting member says that he can produce testimony in New | 
Orleans to prove that this man was not a man to be believed under | 
oath. Really, if I recollect aright, the sitting member insisted that he | 
was entitled to belief under oath. 1 think if you will examine the | 
lestimony, you will find that this man’s character was very strongly 
defended by the sitting member, and he maintained that he was en- | 
titled to credit underoath. Now this man has come in with this rev- 
elation which he threatened to make once before, and which the me- | 
morialist charged he did not make because he was given a place in | 
the custom-house not to make it, and the sitting member says he can 
show by a thousand witnesses, if I understand him, that he is not en- 
titled to credit under oath. He brought up so many of hismen down 
there before to prove that he was entitled to credit under oath that 
J had to shunt down the brakes, as it would take up too much time, | 
and now he can prove by a thousand witnesses that he was not enti- | 
tled to credit underoath. Judge Spofford would have been delighted 
to have had those thousand witnesses produced in New Orleans, for 
there this man was one of the main witnesses of the sitting member. | 

I think there is nothing in this matter except that it does show to 
the Senate and the conntry very much the character of the whole 
case. My friend, the Senator from Illinois, [Mr. LOGAN,] says he 
would hesitate to believe any man who would come in and confess 
that he was bribed as 2 member of a Legislature to vote for a Senator. 
If the distinguished Senator from Illinois will look into the testimony 
taken before the committee he will find there that members of the 
Packard legislature came forward and deliberately swore, and some 
of them wrote their own affidavits, confessing that they were bribed, 
and subsequently came before this committee, after having been given 
places in the custom-house, and swore that they were not bribed. 

Mr.LOGAN. If the Senator will allow me, I know something about 
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| remarks would be confined to the memorialist o1 


' and could only be believed 


| he says must be true in the nature of things. 


| the Senator from Illinois on that. 


- 
A405 
that evidence, because I happened to be on the committee. The Sen- 
ator certainly will not state a desire that the Senate shall understand 
him to mean that there is any such testimony there that he himselt 
would recoguize as testimony without any cloud on it. He knows 
very well that the witnesses testified before some notary public down 
there, and came before the committee and swore that the affidavits 
were not read over to them and they did not know what was in them, 
some of them, and they have all contradicted the statements. That 
has nothing to do with my statement. 1 do say that a man who 
would come before the Senate of the United States and ask to pr 
lish to the world his crime, not only as a bribe-taker but a p 
is unworthy of belief before any community in the world 
Mr. HILL, of Georgia. I do not join issue with the Senator fron 

Illinois on that. The fact has come to light that such was the con 
dition of the Packard legislature that sent the sitting member her 
for man after man of that body has gone either before a notary pub 
lic or before this committee and confessed the bribery. ‘The Senator 
says that they came before this committee and said that they did not 
know what was in the affidav.ts. Some of them did come before the 
committee and say that they did not know what was in the aflidavits ; 
and yet the men wholly disinterested who took the affidavits came 
before the committee 1 swore that the aflidavits were distinctly 


rjurer 


ana 
ind correctly read over to them before they signed them, and that 
they distin« tly siened them after they were read over, know ing what 
was in them, and that they were read over to them by disinterested 
parties. In addition to that, or two of the witnesses it 
proved wrote out their own atlidavits, and when confronted with the 
facts that they had sworn one thing before a notary public and testi 
fied to a different thing before the committee they went so far as t 
say they considered it rizhft to lie for their party. They said ever 
under oath that they coniunitted perjury in the interest of their party 
they thought it right to do so. 
Mr. LOGAN. If the Senator will allow me now, I will say that I 
did not expect that this memorial would open up the whole case for 
argument. I did not dream of suchathing. I only supposed the 
the memorial; but 
in answer to what the Senator says now in reference to thos 
nesses, inasmuch as he has opened that question—— 

Mr. HILL, of Georgia. I did not open it. You opened it. 

Mr. LOGAN. I did not, I beg the Senator’s pardon. TI spoke in 
reference to this man and not in reference to the other w 
The Senator is now speaking of the witnesses who testified before 
the committee other than thisone. I made noreference to the others 
except in response to the remark the Senator made. I will now say 
to the Senator that on the same theory that I announced in reference 
to this man, the witnesses that he mentions now who made aflidavits 
in one direction before a notary public in New Orleans and 
exactly the reverse before the committee, and made the statements 
that he attributes to them, I would not believe them. I say that a 
man who will go before an officer and make affidavits in one direc 
tion knowingly, unless he is deceived, and then go immediately and 


one was 


wit 


itnesses. 


awore 


contradict it, and say that he made that affidavit bnt it is not true, 
is unworthy of belief. 

Mr. HILL, of Georgia. I said before that I made no issue with the 
Senator from Illinois on that point; none whatever. Iam glad toheai 


him take that position now. It is the first time I have heard any 
member of the committee take it in this investigation on that side of 
the I am glad he has taken it. 
all the while, that none of these witnes 
were entitled to the slightest cre 
sworn to were not to be believed merely on their swearing to them, 

from corroborating testimony. I believe 
witnesses testified to the truth in this case, and lam com 
pelled to believe it, not because they testified toit, but because facts 
and circumstances clearly proved that they were telling the truth. 
That is all. 

Now, I believe and did believe when this witness Moore was before 
the sub-committee in New Orleans that he was there swearing falsely. 
I did believe then and believe now that he was so swearing because 
he was rewarded to swear so by an office in the custom-house. I be 
lieve what he swears now is the truth, or what he offers to swear now 
is the truth, not because he says it, but because I can take the record 


house. That has been my position 
! alluded to 


ses of the cl 
. their character, and the facts 
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| of the evidence and show by other circumstances and facts that what 


That is the difference. 
I say to the gentleman frankly I understand that quite a cabal who 
vere introduced in behalf of the sitting member in New Orleans and 
whose character the sitting member then defended, and they were sup 
porting each other as entitled to credit on oath, are now ready to come 
up and swear differently. I would not believe them; I agree with 
I say it would take a very strong 
case to induce me to open this investigation. I would concur in 
much that the Senator has said on that subject. 

but, sir, under the circumstances, as the sitting member has, I sup- 
pose, not seen this memorial, and I think he ought to see it aud has 
a right to see it before action is taken by the Senate, I suggest to the 
Senator from Louisiana [Mr. JonAs] that he let it go over a day to 
allow the sitting member from Louisiana to have a full opportunity 
to examine it before any disposition is made of it. I think that is 


| right. 


Mr. KELLOGG. I now have the memorial before me, and have 
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read it hurriedly. I do not ask the Senate to delay any action they 
may Choose to take regarding their memorial. I do desire, however, to 
make a simple statement touching a matter referred to by the Sena- 
tor from Georgia. : 

The Senator from Georgia said in the hearing of the Senate—I think 
I quote him in substance—that witness after witness, members of the 
Legislature, came before the committee and swore that they had re- 
ceived bribes for voting for me. I assert here in the face of the Sen- 
ator that not one member swore to that. 

Mr. HILL, of Georgia. The Senator from Georgia said no such 
thing. The Senator from Georgia said- 

Mr. KELLOGG. Wait a moment. 

Mr. HOAR. I eall the Senator from Georgia to order. 

Mr. HILL, of Georgia. Very well. 

The VICE-PRESIDENT. ‘The Senator from Louisiana has the 
floor. 

Mr. KELLOGG. The Senator from Georgia said in substance, as I 
understood him, that member after member came before the commit- 
tee and either swore or had before made affidavits that they had 
received bribes for voting for me. Now I assert that no member of 
the Legislature or witness swore before the committee anywhere that 
he had so received a bribe; not one. That has been asserted in the 
report, ani it has been asserted heretofore in speeches, but it is not 
true. 

There were four or five members or perhaps six in all who made 
affidavits, and in the case of one we proved that it was a forgery, and 
that the person purporting to have signed it never saw it, and the 
justice admitted on oath that a strange man personated a member, 
and falsely made an affidavit. In every other instance we proved 
that the affidavits were paid for, or that the men signing them did not 
really know their contents. They themselves swore to this and in 
some cases Other corroborating witnesses swore that those making the 
aflidavits did not know what the aflidavits contained ; and I believe 
excepting one or two or perhaps two or three instances there was no 
direct allegation even of their having received money for voting for 
me, moreover in every instance the person who purported to make 
the aflidavit or who made it came before the committee and swore 
positively that he never did receive a cent for voting forme. And 
even the parties mentioned in the affidavit as knowing the fact of the 
payment of money or promise of office came before the committee and 
swore positively and unqualifiedly that it was untrue ; and every man 
that testified to corroborate the allegation of bribery—in almost every 
case hearsay—we impeached chiefly by democratic witnesses. Some 
of their most material witnesses we impeached by such men as John 
litzpatrick, the democratic criminal sheriff of the parish of Orleans, 
and now by recent election the administrator of public improvements 
for the city. We impeached by numbers of democratic citizens the 
most material witnesses they had, and in fact we chiefly relied upon 
democratic evidence to not only contradict but impeach their testi- 
mony. So much for that. 

Mr. President, I do not propose to let assertions go unchallenged, 
especially when they come here under guise of a memorial in order 
to load this record with iterations and reiterations affecting me, which 
I assert here are absolutely false. 

Iam not surprised that the Senator from Georgia makes these state- 
ments. Before this investigation commenced, as I had oceasion once 
before to state, and I believe it has never been contradicted, he stated 
that he always had intended to put me out of this seat. I think I 
may say, and I do not think the Senator will deny it, that before 
more than two-thirds of the testimony was taken he gave out sub- 
stantially the points of the report he subsequently made, and they 
were published in the papers and asserted in substance that he in- 
tended to press this matter against me. 

Now, 2 word more. Moore was intended originally as the witness 
of the opposite party. Moore swore himself that they tried to use 
him against me. He was at first called by the opposition, and they 
asked that he be sworn upon his roir dire. It was finally agreed that 
he should be sworn, if at all, in the usual way. Some of our friends 
insisted that Moore should be put upon the stand by us, because the 
fact in controversy upon which he was to testify was a matter of 
record and was of such a nature that he could not avoid testifying 
to the truth. We called him in regard to the registration lists and 
in regard to the allegation that he struck certain names from the 
registration and prevented certain citizens from exercising the right 
of suffrage in the Seventh ward. Upon that point he swore, in con- 
formity with the record, that he did not doit. We had abundance 
of evidence to show that what he swore to was true. They cross-ex- 
amined him and then attempted to impeach him. We did not care 
particularly about that, because his testimony was not so very ma- 
terial. We could have found it in other directions. We could have 
proved it by the testimony of the supervisor of the Seventh ward or 
any of the three commissioners, there being three at each poll in the 
ward. We called Moore himself to prove that there were no fraudu- 
leat practices in the Seventh ward. 

That is the whole story. When he came on the stand he went on 
to testify, I believe, that he had been approached by the opposite 
party ; they had endeavored to persuade him to testify for them. He 
went on to state, as I recollect, that the collector of internal revenue 
had him in his employ a number of months and had suspended him. 
At that time I think a number of the collector’s employés were being 
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suspended for want of appropriations. Moore being out, he had, it was 
asserted, said to one Williams that there were improper practices ir 
the Seventh ward, and Williams had gone to the attorney of Spof 
ford and told what Moore said, and therefore Moore was summoned 
and when they refused to examine him we examined him, and \, 
contradicted the statements made by Williams. ' 

This is the whole story as to Moore. I do not think he was exam 
ined on any other point; but I see that he does assert now not on] 
that there were improper practices in the Seventh ward, but he ag 
serts also that he was bribed. Well, it is passing strange when as 
they assume, and as they asserted then and now, he was disgruntle, 
and dissatisfied because he was turned ont of the custom-house, that 
he did not tell some of those witnesses like Williams who testitied a. 
to what Moore had told them, something about bribery, why when he 
wasunloading his bosom, as they asserted, and was telling everything 
he knew, that he did not drop one word about bribery. But no, the 
testimony was confined to the improper practice in the matter of ree 
istration in the Seventh ward; but now, after looking over the recon 
and seeing that he did not cover that point, he comes up here and gays 
unless he gets an office he proposes to tell what he knows about bril 
ery. Who brought this man here, and for what purpose? 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. HILL, of Georgia. Mr. President, I hope the Senate will allow 
me simply to say a word. 

The VICE-PRESIDENT. Is there consent? The Chair hears yo 
objection. 

Mr. HILL, of Georgia. When the sitting member from Louisiana 
commenced quoting what he said was the language used by mysel{ 
I was thoughtless enough to suppose the Senator had misunderstoo( 
me, and so thinking I was thoughtless enough to attempt to correct 
him, for both of which pieces of thoughtlessness I beg pardon of the 
Senate and of myself. It was thoughtless in me to notice the sitting 
member or anything he said or could say. 

I simply intended to say, in reference to the statement of the Senato 
from Illinois, that he did not believe this man who has confessed his 
bribery, that there were various witnesses in behalf of the sittingmem 
ber who came before the committee and testified that they did not 
receive bribes who had previously sworn that they had received bribes 
that some of them denied that the contents of the affidavits in whic! 
they confessed the bribery were known to them; and it was proven 
that they were read over to them before they signed, that others con 
fessed that they did know what was in the affidavits and had wriite: 
them themselves confessing their bribery, and when confronted with 
the fact that they had sworn one thing in their own chosen, writte: 
affidavits and testified to another thing before the committee, their 
explanation was that they thought it was right to commit perjury i: 
the interest of their party. That was my statement, and I repeat it, 
and the records will abundantly show it. Of course I have no dis. 
cussion with the Senator from Louisiana. 

Now, this memorial of this man I trust will have one good effect 
It will bring vividly to the attention of this Senate and the country 
the great fact which explains more than any other one fact the whole 
bearing of this case, and that is that the custom-house at New 01 
leans has been used from beginning to end to suppress the truth i: 
this case. In the language of one of the sitting member's own wit- 
nesses, members have had to be appointed to that custom-honset 
prevent them from squealing on KELLOGG. 

Mr. KELLOGG. He has made an affidavit that he did not sa) 
any such thing. 

Mr. HILL, of Georgia. That is precisely what the testimony shows 
as the record will prove. Having said that I have nothing more to 
say. Unless the sitting member is willing that this memorial be dis 
posed of now, I am still willing that it may lie over until to-morrow. 

The VICE-PRESIDENT. It passed from the consideration of the 
Senate before the Senator from Louisiana rose. 


ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate adjourns to-day 1! 
to meet on Monday next. 
The motion was agreed to; there being on a division—ayes ~ 
noes 17. 
REPORTS OF COMMITTEES. 


Mr. CALL, from the Committee on Pensions, to whom was refert’« 
the bill (H. R. No. 1628) granting a pension to Dalton Hinehmay, 
reported it without amendment, and submitted a report thereo: 
which was ordered to be printed. 

Mr. BROWN, from the Committee on Pensions, to whom was 
ferred the bill (H. R. No. 3788) granting an increase of pension 
William Hamill, reported it without amendment, and submitted ¢ 
report thereon; which was ordered to be printed. . 

Mr. KIRKWOOD. I am instructed by the Committee on Pensious 
to whom was referred the petition of Lucretia P. Brewer, pray!ng! 
a pension, to report it adversely and ask that the committee be dis 
charged from its further consideration. oe 

This petition was presented by the junior Senator from Michiga» 
[Mr. BALDWIN,] who is not present. I think it is a matter he taaces 
some interest in, and I ask that it be placed on the Calendar. . 

The VICE-PRESIDENT. Petitions do not go on the Calenda 
The report will lie on the table. 
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ROSALIE LOUIS. 

Mr. MCPHERSON. I ask the unanimous consent of the Senate to 
reco . > . — 
ion to Rosalie Louis was indefinitely postponed on the adverse re- 

ort of the Committee on Pensions. Under the rule of the commit- 

the case was presented to the Pension Office and rejected. There 
« new testimony in the case, and as there was a misunderstanding 
spout the report when made, I ask unanimous consent to reconsider 
+he vote for the purpose of sending the papers back to the commit- 
e for rehearing. 


tee 


nsider the vote by which the bill (H. R. No. 4887) granting a pen- | 


j 
| 


fhe VICE-PRESIDENT. The Chair hears no objection, and the | 


rder will be entered. 
BILLS ENTRODUCED. 


Mr. FERRY asked and, by unanimous consent, obtained leave to | 


ntroduce a bill (S. No. 1985) to promote the efficiency of the life- 
caving service and to encourage the saving of life from shipwreck ; 
which was read twice by its title. 

Mr. FERRY. In this connection I desire to call the attention of the 
Committee on Commerce to the importance of this bill, and especially 
to section 8, which provides fora pension for those who have lost life 
or received wounds while acting in the life-saving service of the Gov- 
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consulate at Ceylon from class 7 to class 6, thus increasing the amount 
of the bill $1,000. ; 

The changes made by this bill and our amendments in consulates 
from the act for 1881 are as follows: 

1. Mozambique, re-established at salary of $1,000. 

2, Belfast, increased from class 4 to class3; Dundee, increased from 
class 5 to class 4; Apia, increased from class 7 to class 5; Southamp- 
ton, increased from class 7 to class 6; Para, increased from class 7 to 
classG; Guayaquil, increased from class 7 to class6; Ceylon, increased 





| from class 7 to class 6—seven. 


The following consulates are changed from fees to salaries, namely 
Nottingham, Sidney, (New South Wales,) Crefield, Maracaibo, Ot 


| tawa, Guadeloupe, Puerto Cabello, Manila, Bombay, Sierra Leone, 


ernment. I notice the chairman of the Committee on Commerce is | 
not present, but there are other members of the committee present, | 
and [ hope early attention will be given to this bill, and that it will | 


be reported to the Senate at an early day for action. 
The bill was referred to the Committee on Commerce 
Mr. BURNSIDE (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. Noal9*6) authorizing the retire- 
ment of Brevet Major-General William W. Averell, United States 
Army, with the rank and pay of a brigadier-general; which was read 
twice by its title, and referred to the Committee on Military Affairs. 
Mr. SAULSBURY (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1987) for the relief of John 
Hl. Schabinger, guardian of Susan MeKnatt and Martha McKnatt, 
minor danghters of James McKnatt, deceased ; which was read twice 
by its title, and referred to the Committee on Finance. 
AMENDMENT TO AN APPROPRIATION BILL. 


Mr. BURNSIDE submitted an amendment, intended to be proposed 
by him to the bill (I. R. No. 6719) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1882, and for 
other purposes; and it was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. EATON. If there is no further business of the morning hour 
[ask the Senate to proceed to the consideration of the consular and 
diplomatic appropriation bill. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (Hf. R. No. 6613) making appropriations 


for the consular and diplomatic service of the Government for the | 


year ending June 30, 1882, and for other purposes. 

Mr. EATON. Perhaps it would be as well that I should make a 
brief statement to the Senate before the reading of the bill. The 
estimates for the coming year were $1,257,035; the appropriations 


for I881 were $1,180,335, The amount appropriated by the House, in | 
this bill, is $1,190,435, to which the Senate Committee on Appropria- | 
tious have added $1,000, so that the amount as reported to the Sen- | 
ite is, $1,191,435. The bill as reported is less than the estimates | 


“65,600, but exceeds the appropriations of 1881 by $11,110. 
Mr. EDMUNDS. The appropriations for the current year, you 
wean ? 
Mr. EATON. The appropriations for the current year. 
Mr. EDMUNDS. But for 1880 you said 1881. 
Mr. EATON. The appropriations for the year ending June 30, 1581. 


Mr. EDMUNDS. I wish to understand: by “1381” you mean the | 


year ending the 30th of next June? 
Mr. EATON. Ido. This bill exceeds that appropriation $11,110. 
I will give now the increases in the bill over the act for 1881: 





Clerk to legation in Central America (new).......-.-..-. $1,000 09 
Consul at Halifax made consul-general....-.........---- 3,000 00 
Changes in salaries of consuls, vice-consuls, commercial 
ee ee odd si cued wabeueecé 95,800 00 
Clerks at consulates, (Halifax, new)............-...-.-.-- 200 00 
Consular officers not citizens of the United States........ 2,000 00 | 
Marshals of consular courts..............-c0. cece eeeeee 1,000 00 
Contingent expenses of United States consulates......... 10,000 00 
“xecution of the neutrality act...... ....2. cece eee eee 5, 000 00 
MUTT EN Ragle Wh ades cubits adn netanacke.winae age 48, G00 00 


wane the items in the previous appropriation not included in this 
ill are: 


Commission to negotiate treaty with China...........-.. £37, 000 00 
Wall for American cemetery at Es eer 500 00 
Wah dle aieb a dximlinsiialbicatiass vou be habdsied ticceths 37,500 00 


Perhaps I might as well speak of the changes that have been made 
™ the bill at this time. The Senate Committee on Appropriations 
lave changed the consulate at Belfast from class 4 to class 3, and the 


Turk’s Island, Algiers, Nuevo Laredo, Piedras Negras, Aix-La-Cha 
pelle—fifteen. 

I ought to say here that the changes from the fees to oflicial sal 
aries does not increase but decreases the expenditures for the consu 
lates several thousand dollars—I did have the exact amount-—perhavs 
five thousand dollars. At some of the offices the compensation is 
thereby increased, while in others it is very much less, but the total 
result shows a decrease of several thousand dollars. 

As the consideration of the bill proceeds, if further information is 
desired, I shall be very glad-to give it. 

The VICE-PRESIDENT. The bill will be read and the amend 
ments reported considered as they are reached in the reading 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, after line 37, to insert: 

For salary of chargé d'affaires and consul-general of the United States in Kou 
mania, (at Bucharest,) $4,000 

Mr. EDMUNDS. I would rather that amendment should not be 
agreed to at this time. I wish to know whether we have any oftice 
of chargé affaires at Roumania, and I doubt extremely the propriety 
of our going into diplomatic business at this particular place. Of 
course there is no objection to a consul-general. Therefore let the 
reading go on until we find out exactly what the office is. 

The VICE-PRESIDENT. The question on this amendment will 
be reserved. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out lines 69 and 70 under the heading “Schedule B,” as fol 
lows: 


For the chargé d'affaires of the United States in Roumania, (at Bucharest,) $4,000 


The VICE-PRESIDENT. This involves the same question as tho 
previous amendment, and will be passed over. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in line &, to increase the ap 
propriation “ for salaries of consuls, vice-consuls, commercial agents, 
and thirteen consular clerks” from $329,400 to $330,400. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
in line 104, after “‘ Demerara,” to insert “‘ Belfast” in the list of con 
sulates of Class ITI. 

The amendment was agreed to. 

The next amendment was, in line 126, to strike out “ Belfast” from 
the list of fourth-class consulates. 

The amendment was agreed to. 

The next amendment was, in line 131, after * Ottawa,” to insert 
‘*Ceylon” in the list of consulates of Class VI. 

The amendment was agreed to. 

The next amendment was, at the beginning of line 21 


é 


, to strike 


| out “Ceylon” from the list of consulates of Class VII. 


The amendment was agreed to. 

The reading of the bill was resumed and continued to line 263, in 
the clause relative to clerks at consulates. 

Mr. HOAR. I believe all the committee amendments are disposed 
of. 

The VICE-PRESIDENT. They are not; one is still pending. 

Mr. HOAR. All with the exception of one passed over. I move, 
in line 263, to insert, after “ Montreal,” “a sum not exceeding the 
rate of $1,400 in any one year.” 

The clerk of the consul-general at Montreal has been paid until 
within two years the sum of $1,500. Last year the appropriation was 
cut down to $1,200. The clerk is a gentleman whom I know, a gen 
tleman of very high character, a very efficient officer, and he writes 
that it is impossible to support his family on $1,200, that the expenses 
of living in Canada have increased during the last year from 10 to 15 
per cent., owing to the operation of the new Canadian tariff. His 
labors frequently last ti a very late hour of the evening. He does 
a very large proportion of the work of the consulate. ‘This amend- 
ment, I understand, has been requested by the Department of State, 
and by it recommended to the committee. I have a letter from the 
Assistant Secretary of State to that effect. I have not moved to restore 
the allowance for clerk hire at that consulate tothe old rate of $1,500 
a year, but have fixed it at $1,400. I trust the committee will make 
no objection to that slight amendment. 

Mr. EATON. I shall be compelled to object as the organ of the 
committee, because this matter had due consideration in the commit- 
tee. We had a letter from the clerk, whois a very worthy gentleman, 


—. 
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I have no doubt, as the Senator trom Massachusetts says, and a very 
good oflicer. We had a communication from him, and we had the 
recommendation of the Department also in regard to it ; but the com- 
mittee did not think it advisable under the circumstances to make 
this change. The change was made from $1,500 to $1,200 a year or two 
since, I have forgotten which, by recommendation of the Department 
itself with divers and sundry other changes, reductions in one place 
and additions in another. The committee hardly felt it proper to 
make an exception of this one man. 

Mr. HOAR. The Senator from Connecticut, I have no doubt, would 
desire to do justice in a matter of this kind. Although it is a small 
amount to the Government, it is a matter of great importance to so 
humble and at the same time worthy an officer as this clerk. He says, | 
what I suppose the chairman of the Committee on loreign Relations 
knows as well as anybody else, that the expenses of living have in- 
creased from 10 to 15 per cent. within the past year. 

The case is this: Two years ago the Department of State thought 
the compensation of this clerk in Montreal could prope rly be reduced. | 
It was reduced to $1,200. Since tren this extraordinary fact, appli- 
cable to that consulate alone, has intervened, to wit, a general change 
in the scale of living by reason of the operation of the Canadian 
tariff; and now the Department on whose recommendation the reduc- 
tion was made recommends the partial restoration of the old pay. It 
does seem to mo that if they fixed $1,200 as a proper compensation | 
two years ago, when the price of living has risen from 10 to 15 per 


cent. 1618 propel that there should be some allowance made accord- 

ing to the request of the party. | 
I should hardly feel warranted in urging an amendment, even of | 

so slight a character, against the judgment of the Senator who has 





this bill in charge, because I know his absolute desire to do justice in 
such cases; bat I submit to him for his consideration whether that | 
is not a good reason for this trifling change in the bill. 

Mr. EATON. It may be a very good reason for the opinion of the 
clerk at Montreal who says, I agree, that the cost of living is 10 per 
cent. higher there than last year. Suppose it should be 10 per cent. 
lower next year than this, should we hear from the clerk in regard 
to that state of the case? For some reason that I know nothing 
about he says there is an advance in the cost of living at this par- 
ticular point. There may be advances at other points. I do not 
know but that we ought to increase the salary of the consul-general 
from 34,000 because the cost of living has increased. 

Mr. HOAR. But the Senator should take into consideration, cer- 
tainly, the cost of living, the price of the necessaries of life in the 
place where the oflicer exercises his duties; and if the Canadian tariff 
has within the last twelve months made this increase in the price of 
living, as the clerk says, and he certainly knows, as no doubt the 
Senator does, it seems to me that is a reason for increasing the com- 
pensation, 

Mr. EATON. That was not the sole reason, I believe, why this | 
clerk desired an increase of his salary; but no matter about that. 

Mr. HOAR. What was the other? 

Mr. EATON. As the organ of the committee I do not feel at lib- 





erty myself to accept the amendment. Let the vote of the Senate be 
tal ul ) { j 
Mr. BECK. I wish to ask the Senator from Massachusetts what | 
information, if any, he has that the cost of living has increased in | 
Montreal Sp ially { 
Mr. HOAR. I do not know why it has increased. The clerk 


writes that under the new Canadian tariff the cost of living has in- 
creased there to such a degree that his salary of $1,200 is not enough 
to pay his family expenses. Of course that is a cause which would 
apply toevery otherCanadian consulate; but it may be that at the other 
Canadian consulates the pay was fixed so that a little margin was left. 
At any rate, Ido not understand that there is application from any 
other quarter, but this man makes this suggestion. The committee 
1 two years ago in reducing his compensation on the authority 
of the Department of State, who recommended a reduction in quite 
a large number of consulates. Now the Department of State concur 
with this particular clerk and say that in his case, without meddling 
with the other reductions, they think there should be a restoration or 
partial restoration ot the old salary. If hereafter the expenses of 
living are reduced, that will be another thing. That is the reason 
for having the Committee on Appropriations and Congress revise 
these appropriations every twelve months. 

Mr. BECK. My reason for asking the question was that I bad re- 
ceived 2 similar letter; 1 know the salary is a small one; and I wish 
to vote according to the facts. 

Mr. WINDOM. $I think this amendment ought to be adopted, and 
I want to say a word as to why the reduction was made a year or | 
two ago, as 1 understand it; and I think I shall state the facts as the 
committee have then 

The State Department was unable to employ a sufficient number 
of consular clerks elsewhere, and in order to get them they recom- | 
mended a reduction in quite a large number of clerkships, paring 
down several of them in order to have money enough to employ others 
elsewhere. This reduction in Montreal was not made, as I under- 
stand, because the Department believed that the clerk there then re- 
eeived a larger salary than he should have, but they pared $300 off 
his salary to pay somebody else. In other words, they made him con- 
tribute to pay the salaries of clerks elsewhere. I think the Govern- 
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| or a year ago the Department of State, so as to make the gl 





(, 


Le 





ment should pay the salaries of the clerks and give a fair compe 
tion to all. I have read the letters of the consul and others at 
the increase in the cost of living and the necessity for this litt}e ot 
dition, and I believe it is just and right that it should be given to him 
I dislike to disagree with the committee, but my friends know a 
Ido it; this matter has been fully discussed and they know wh- 
my opinion has been hitherto, and I think the Senate will do a 
ple act of justice if it raises this salary to the amount proposed. 
Mr. DAVIS, of West Virginia. The Senator from Minnesota ga, 
he dislikes to disagree with the committee. He knows I always 
like to disagree with him and always like to agree with him: Iw: 
Mr. President, the raising of this salary in all probability inyolye, 
the raising of many others. The Senator has properly stated th»: 
there is a gross sum appropriated here for salaries of the various eon. 
sular clerks. This gentleman is a clerk at Montreal. T'wo years oo 


nsa 


what 


Sin 
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appropriated for salaries go all around and make the salaries a 
to clerks at the different consulates, reduced this clerk among others 
and may have increased one or two; I do not know how that wo. 
At any rate it was done by the Department after careful investiga 
tion, and it was supposed by them that this place would be equal t; 
the others, if $1,200 was paid this clerk. The committee could yo; 
see how they could raise this salary and let the others remain wh, 
they are. 

The Senator from Minnesota and the Senator from Massachusetts 
will notice that this bill appropriates nearly one thousand dolla; 
more for this purpose than was appropriated last year, so that if th, 
State Department believe that this particular man ought to hay, 
more than he now receives they will most probably give it to hin 
The same discretion that they had to reduce his pay they have t 
advance it, and [hardly think we can afford to single out this ox 
clerk and let the others remain as they are. 

Mr. WINDOM. Before the Senator takes his seat I wish to say j; 
reply to his suggestion, that the increase of this salary will involve q 
large number of others, that this is the only exception made thiat | 
know of by the State Department. Quite a number were reduced 4 
year or two ago, and now the State Department ask that this on 
alone shall be increased. They themselves make the exception, a) 
there is only one exception in their recommendation. 

Mr. DAVIS, of West Virginia. In answer to my friend I will 
that perhaps this is the only gentleman who has written as many let 
ters, and urged the State Department and Senators to raise his 
ary. Perhaps this is the only one. I believe there is a general ral 
in the State Department that none of the clerks shall make efjortst 
raise their own salaries. This clerk appears to have changed 1 
entirely, and the State Department has made an exception 
case. Iwas told by a clerk only last night that he thought a broth 
clerk would be dismissed for making an effort to have his compensa 
tion advanced. I believe the general rule in all the Departments 
prohibits such efforts by clerks; and I take it it is so in the Stat 
Department; but this particular clerk appears not only to have writ 
ten to the Department but to have written to Senators. 

Mr. WINDOM. Iask if that does not prove the strength o! 
case, that the Department sees the justice of it so strongly that it is 
willing even to waive the violation of the rule in order to do just 

Mr. DAVIS, of West Virginia. The Department do not recommen 
it very strongly; they are very tender. They say this clerk asks it. 

Mr. HOAR. I have the letter here from the Assistant Secretary o! 
State. Ido not know whether it is a proper mode of introducing 
letter from the Department to the Senate, but the Department do cer- 
tainly express their approbation and recommendation very decided! 

Mr. President, here is a question of fixing the compensation of a ver 
faithful, important, and hard-worked officer. ‘There is not a membet 
of the committee who will get up and say that he thinks the officer | 
now paid enough. The officer writes that by reason of an extraord 
nary cause acting upon the community where his services are pel 
formed alone he cannot support his family, and he asks the slightes 
increase. The Department, which has recommended a decrease 1! 
other cases, recommends this increase. The committee do not sa) 
there is any mistake about that; they say on the contrary that the) 
believe the man to be a worthy man whose statement is to be cred- 
ited ; do not say that there is any mistake, do not say the salary ought 
not to be raised, or anything of that kind; they only say there is this, 
that, or the other technical difficulty, that the Senate may improper!) 
ra ise somebody else’s salary if they raise this one. : 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Massachusetts, [Mr. HOAR. ] 

The question being put, there were on a division—ayes 16, no 

The VICE-PRESIDENT. Is a further count called for? 

Mr. DAVIS, of West Virginia. I hardly think this question 1s re] 
erly understood, and I ask for the yeas and nays. 

The yeas and nays were ordered. me 

Mr.HOAR. I hope the Senator will let the yeas and nays be calle’ 
in the Senate, and not have them now. Let the amendment preva! 
here and go to the Senate. 

Mr. EATON. Let it be passed over. = 

The VICE-PRESIDENT. The amendment will be passed over 1! 
the present, and the reading of the bill will continue. 2 

Mr. DAVIS, of West Virginia. I called for the yeas and nays, #8 
I want to be heard a minute on this question. 
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The VICE-PRESIDENT. The gentleman in charge of the bill sug- 
vested that it be passed over for the present, and the Chair supposed 
that the Senate acquiesced in the suggestion. 

Mr. EATON. Let it be passed over. 

Mr. DAVIS, of West Virginia. I have no objection 
he declared carried. 

Mr. EDMUNDS. _Is there a quorum present, 

The VICE-PRESIDENT. Evidently not. 

Mr. EDMUNDS. Then I believe the rules provide for the Chair 
Joing something about that. 

The VICE-PRESIDENT. The Secretary will call the rol] of Sen- 
itors. : 

[he Secretary proceeded to call the roll. 

Mr. FERRY. I desire to say that my colleague [Mr. BALDWIN] is 
necessarily absent. 

Fifty-three Senators answered to their names, 

he VICE-PRESIDENT. The Secretary will resume the reading 
ol the bill. 

Mr. WHYTE. As I understand that this proposition has passed 
for the moment, I desire to offer an amendment. 

Mr. HOAR. What has become of my proposition ? 

The VICE-PRESIDENT. It has been passed over until the bill 
shall be reported to the Senate. 

Mr. HOAR. But my proposition was declared carried by the Chair; 
then some one on the other side 

The VICE-PRESIDENT. The Chair asked if a further count was 
desired. 

Mr. HOAR. I suggested that asit would have to be voted on again 
n the Senate it was not worth while to call the yeas and nays here, 
and that was accepted. So my amendment stands as adopted by 
the Committee of the Whole. 

The VICE-PRESIDENT. The Senator is mistaken. The Chair 
asked if a further count was demanded, and the Senator from West 
Virginia demanded the yeas and nays, and then the suggestion 
was made that the matter be postponed until the bill came into the 
Senate, to which the gentleman of the committee in charge of the 
bill assented. 

Mr. HOAR. 


the 
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if it is not to 


Mr. President ? 





I did not assent to that. I do not understand that 
Senate has postponed this amendment which I moved in order, 
and it was carried, but the point was taken that there was no quorum, 
ind there was a call of the Senate. 

The VICE-PRESIDENT. The Senator is mistaken in his supposi- 
tion that the Chair declared it carried. 

Mr. HOAR. The Chair announced the numbers on the vote. 

fhe VICE-PRESIDENT. And asked if a further count was de- 
sired, no quorum having voted, to which the Senator from West Vir- 
ginia responded that he demanded the yeas and nays before any 
further count was had. 

Mr. HOAR. No assent has been given to a postponement of the 
matter except that I made a suggestion that the Senator from West 
Virginia withdraw his call for a further count and let the matter be 
presented in the Senate, the amendment having been adopted here. 

The VICE PRESIDENT. The Senator from Connecticut accepted 
the suggestion, and the Chair presumed the Senator from Massachu- 
setts acquiesced in order that a quorum might vote on his amend- 
ment. Still, if he desires it, the question now can be put upon it. 

Mr. HOAR. It may be as well now, because the debate has been 
had; otherwise we shall have to have it all over again. 

The VICE-PRESIDENT. The question recurs on the amendment 
proposed by the Senator from Massachusetts, which will be again re- 
ported, as Senators have come in since it was read. 

The CuteF CLerkK. In line 263, after the word “Montreal,” it is 
proposed to insert “a sum not exceeding the rate of $1,400 in any one 
year. 

Mr. DAVIS, of West Virginia. Only a word. I wish the Senate 
to understand that this is an exception to the other clerks. This is 
an advance of salary to one. The salary is now $1,200. While this 
may be a deserving gentleman it appeared to the committee that we 
ought not to single him out from all the consular clerks and make an 
advance of his salary. It appears to me to involve the whole ques- 
tion. If this man is entitled to it the others are. It is understood, 
and a Senator on tbe other side has stated very distinctly, that this 
salary was reduced by the Secretary of State, or by his option. It 
was hot reduced by the Senate, but by the Department of State, be- 
cause they believed that the salary ought to be $1,200 in proportion 
to the others, Now, while it is true that this advance affects none 
but this one clerk this year, will it not next year lay a claim for the 
other consular clerks ? ~ , 

My friend from Minnesota will notice that there was an appropria- 
on of $56,100 last year for clerk hire. This bill advances it to 
we; over a thousand dollars advance. It may be that the Sec- 
of eon State deems that this gentleman is worthy of the advance 

UU; trom $1,200 to $1,400. Part of that increased appropriation 
“an probably be taken for that purpose. If he had the power to 
reduce the salary he certainly has the power to advance it if we give 
him the money. 
sadn DOM. I do not remember the fact; 

al clerk provided for in the bill? 


Mr. DAVIS, of West Virgini 
AVIS, st Virginia. I am not able to answer that. 
Ar. EATON. There is. 


a — 


but is there any 
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jury, without any constitutional jurisdiction whatever. 
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Mr. WINDOM. Even if there were not, the Secretary of State 
could not increase this salary above $1,200, because this bill fixes it 
at $1,200. 

Mr. DAVIS, of West Virginia. I ask the Senator if the bill of last 
year did not fix it at 31,500 in the same way? I understand these 
salaries to run along according to the recommendation of the Secre- 
tary of State, and according to the estimates. The estimates of the 
Department are $1,200 for this particular salary, and this salary is in 
accordance with the recommendations of the Department. : 

Mr. WINDOM. I would say that if the bill of last year fixed it at 
$1,500 in the same language that this fixes it at $1,200 this year, the 
Secretary could have reduced it to $1,200 ; but he cannot increase this 
to $1,500 for the reason that the bill says “at a sum not exceeding 
the rate of $1,200 for any one year.” He cannot go above $1,200, but 
he can go below it. 

Mr. HOAR. If the Senator from West Virginia, as I understand 
him, is right in his statement, he will vote for my amendment, which 
is simply that a sum not exceeding $1,400 may be allowed. That is 
all. If he is right in supposing that the Secretary can allow it now, 
my amendment simply expresses that and nothing else. It does not 
require him to allow more than $1,200. 

Mr. EATON. I really think on the whole that the Senate had bet 
ter leave this salary where the committee have left it. This is not 
the only one where an increas has been suggested. 

Mr. HOAR. By the Department ? 

Mr. EATON. A very good story undoubtedly can be made out for 
the increase of the salaries of various consular clerks. I think the 
Senate had better leave this where the committee left it, and do what 
is fair by all the Government employés. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Massachusetts. 

Mr. HOAR. Iam almost ashamed to talk so much about sosmall 
a matter; but it is very remarkable that here is a proposition recom- 
mended by the Department against which no single member of the 
committee brings any argument whatever; not one has said it is not 
right, but one member of the committee thinks that the bill means 
that now exactly, the chairman of the committee. Certainly, there 
fore, there is no harm in making the amendment. The other mem 
bers simply say, we had better leave it where they did. 

Mr. DAVIS, of West Virginia. The Senator certainly misunder 
stood me. I said in case the bill did leave it to the Secretary, that 
could be done; I did not say it did leave it. But I did not rise to 
that; I rose to withdraw the call for the yeas and nays and let a di 
vision take place, as it is hardly a matter worthy of the yeas and 
nays. 

The VICE-PRESIDENT. 
drawn. 
chusetts. 

The question being put, there were on a division 

The VICE-PRESIDENT. 

Mr. EDMUNDS. Is there a quorum present? 

The VICE-PRESIDENT. No quorum has voted. 
will call the roll of the Senate. 

Mr. EATON. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary began to call 
the roll. 

Mr. HOAR. Iask unanimous consent 
the amendment. 

The VICE-PRESIDENT. Is there objection? 
none, and the amendment is withdrawn. 

Mr. WHYTE. During this session of Congress the two Houses have 
passed a joint resolution directing the Publie Printer to send to om 
foreign legations a copy of the daily CONGRESSIONAL REcoORD, but 
made no provision for the payment of the postage onit. There is no 
fund at the State Department, nor is there any fund under the care 
of the Public Printer out of which to pay this postage. I have there 
fore been requested by the Public Printer and by the State Depart 
ment to offer the following amendment, to come in between lines 337 
and 338 

The VICE-PRESIDENT. When that portion of the bill shall have 
been reached the amendment can be proposed. It has not yet been 
reached in the reading of the bill. The reading will continue. 

The Secretary resumed and continued the reading of the bill to 
line 337. 

Mr. WHYTE. 

For postage on copies of the daily CONGRESSIONAL Recorp, to be sent 
Public Printer to all of our legations abroad under the provisions of the 
olution approved December 1%, 1880, $1,000 





rhe call for the yeas and nays is with- 
The question is on theamendment of the Senator from Massa- 
ayes 19, noes 16. 
Is a further count demanded ? 


The Secretary 


to be permitted to withdraw 


The Chair hears 


1 move to add after line 337 
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The amendment was agreed to. 

Mr. CARPENTER. In the part of the bill just read there is a pro 
vision, as] heard it imperfectly, for taking care of prisoners in China 
and Japan. I ask the Clerk to re-read that part. 

The Secretary read lines 317 and 318, as follows: 

For wages of keepers, care of offenders, and expenses, (China,) $9,500. 

Mr. CARPENTER. I wish some Senator familiar with the Consti 
tution, and who has leisure, would inform this body what right we 
have to try any man for crime in China, without a judge, without a 
Men are 
being tried for crimes frequently in China, Turkey, and elsewhere ; 
some have been tried for murder and are awaiting execution, as Iam 
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told, and I would like to know, just for the peace of my own con- 
science as a Senator, what authority we have to vote money to keep 
them in jail until somebody can hang them by judicial murder. ‘The 
Constitution says that no man shall be tried for crime except upon 
the presentment of a grand jury. They are in prison now in every 
one of these countries, Japan, China, and Turkey, and I assert here 
that they are in prison there in violation of the Constitution ot the 
United States. 

setween China, for instance, and the United States atreaty removes 
all cause of national offense. China, if it chooses to let us do it, can 
make no complaint. If we hang our own people and half of hers, 
it might be a blessing to her as far as she isconcerned; but when you 
come to our power todo what China is willing we should do you must 
point to some provision in the Constitution which gives us the right. 
{ have looked thoroughly for it, and I cannot find it. It is undoubt- 
edly there, because Senators would not sit here year after year and 
vote money for an illegal purpose ; but I have never been able to find 
that particular provision. I see before me the Senator from Illinois, 
(Mr. Davis,] ripe in constitutional learning, who has administered 
law on the bench,and who has participated in making appropriations. 
I wish he would take five minutes of his valuable time and point to 
that provision of the Constitution, or else I wish the Senate would 
Bay openly out and out, so that we can understand what we are about, 
that whenever anything becomes desirable in our opinion, that is 
constitutional. 

I move to strike out that provision to test the sense of the Senate. 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 
strike out the following paragraph— 

Mr. VOORHEES. Let the paragraph be read. 

The Secretary. It is proposed to strike out lines 317 and 318, 
as follows: 

For wages of keepers, care of offenders, and expenses, (China,) $9,500 

Mr. VOORHEES. The Senator from Wisconsin perhaps had bet- 
ter address his inquiry to a member of the present administration 
rather than to the Senate. Some time back there reached me in var- 
ious forms a series of accounts of the exercise of this high and law- 
less power which he has described, in Turkey, and I think perhaps an 
nquiry addressed by the Senator from Wisconsin to the present Post- 
master-General might elicit the information he desires. I commend 
him to that quarter. 

Mr. CARPENTER. I modify my motion by moving to strike out 
the two paragraphs which read as follows: 

lor rent of prison for American convicts in China, $1,500, 

or wages of keepers, care of offenders, and expenses, (China,) $9,501 

They should both go out together. 

Mr. VOORHEES. I desire to inquire of the Senator from Wiscon- 
sin, who seems to have looked into this question and with whom I 
heartily sympathize, whether it is not true that at this time an Amer- 
ican citizen is under sentence in Turkey by our late resident minis- 
ter, condemned to death? Is not that the fact at this time ? 

Mr. CARPENTER. Iso understand it. 

Mr. VOORHEES. And so doI; and I take pains to embrace this 
opportunity to say that the trial was as utterly lawless as if it had 
been conducted by a Comanche Indian on the plains; without author- 
ity, and a disgrace to our country. 

Mr. CARPENTER. I would be quite willing under the cireum- 
stances, and considering the importance of it to our citizens residing 
in China, Japan, and other countries, if it can be constitutionally 
done, (about which I am not entirely clear,) to vote to establish a 
judicial district over the concessions in Japan, another over the con- 
cessions in China, and another over the concessions in Turkey, ap- 
point a judge and administer justicethere asGreat Britaindoes. Great 
Britain has a courtin each one of those countries, composed of judges 
under atreaty similar to ours, and it has a bar of English barristers, 
anda grand jury are subpenaed, and apetit jury are called; and when 
t British subject is charged with murder or any other crime, he is 
tried in those courts as he would be in the “Old Bailey,” by regular 
judicial proceeding. We ought to do one of two things. If we are too 
mean as 2 nation to pay the expense of observing the Constitution in 
China, then let us give up our concessions in China and come back 
to as much of the Constitution as we can afford to carry out. 

I am opposed to this whole proceeding. It has resulted already in 
China and in Japan in such proceedings on the part of our diplo- 
matic representatives there as are simply adisgrace to this nation in 
the eyes of all nations. A diplomatic representative of the United 
States on one occasion embezzled from the United States a large sum 
of money ; he invested it in bonds and mortgages in his own name, 
He sat as sole judge in his own court and foreclosed the mortgage in 
his own name. He ordered the property to be sold by the marshal, 
or whatever ollicer carried his decrees into effect. The sale took 
place; the officer appeared at the sale and bought in the property 
himself. He then went back on the bench and confirmed the sale to 
himself. Sucha thing would have made such a noise inGreat Britain 
that the atmosphere could not have held it; but we have become so 
indifferent to constitutional provisions, so careless of the funda- 
mental and essential rights and principles of freedom, that these 
things go on and we sit here and vote appropriations to carry them 
on in flat, plain violation of the Constitation, of every principle of 
Vagna Charta, of the rights of all men, and it ceases to excite the 
least surprise or attention. 
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Mr. HOAR. Mr. President, I do not know whether the s 
from Wisconsin means to press his motion to strike out all the 
ions in this bill for rent of prisons for care of offenders in foreic, 
conntries, or whether he merely makes that motion as a text for h; 
very eloquent and excellent sermon on the impropriety of the ro. 
ceedings of some of our foreign officers. I suppose that the Se, > é 
from Wisconsin will agree that it is expedient that the American eo, 
sul abroad shall have some authority to try offenders on Ame; ca 
ships, when they come into port, for petty or for grave offenses on. 
that if he has such authority he should have authority to sente; 
them, to imprison them, and that a place should be provided whe 
they shall be imprisoned and kept under sentence instead of |ein 
brought half around the world home for petty offenses. So | thin. 
it would be hardly just to strike out the entire provision. 1 uydey. 
stand, however, that the jurisdiction of our consular oflicers or mip 
isters in foreign countries, especially in Asiatic countries, for the triq) 
of offenders for grave offenses is not under any authority conferred 
by the Constitution of the United States, but it is under the author. 
ity conferred by the governments where they reside. 

Mr. CARPENTER. Mr. President 

Mr. HOAR. Let me complete thestatement, and then I will viel, 
for a moment. 


enator 


Provis 





ce 


ere 





For instance: Here is an American citizen in China 
who commits an assault ora larceny ; if he is tobe tried by the savae 
Chinese law he would be beheaded or disemboweled. The Emperm 
of China, for a crime committed by an American citizen, hes ese 
sented that the American consul shall exercise 2 criminal juris; 
tion. Itis therefore the rescuing of American citizens abroad } 
the concession of these semi-barbarous governments from barbarons 
trials and punishment, which we obtain by this provision and f 
their imprisonment and punishment. 

Mr. EATON. If my friend will permit me right here, let me read 
section 4095 of the Revised Statutes: 

When any final judgment of the minister to China, or to Japan, is given 
the exercise cf original or of appellate criminal jurisdiction, the person charge 
with the crime or offense, if be considers the judgment erroneous in point of lay 
may appeal therefrom to the circuit court for the district of California; but su 
appeal shall not operate as a stay of proceedings, unless the minister certifies t 
there is probable cause to grant the same, when thestay shall be such as th 
ests of justice may require 

Then section 4096: 

The cireuit court for the district of California is authorized and required to 
receive, hear, and determine the appeals provided for in this title, and its de 
shall be final. 

I only wanted to call the attention of my friend to the statute t 
that effect. 

Mr. HOAR. I donot regret that the Senator from Wisconsin | 
called public attention to this matter, for I agree that in the exercis 
of these rade and imperfect jurisdictions there is wanting proper p 
vision for the security of the citizen, and for a trial by jury in prope 
cases, and for the proper method of proceeding. Sach an outrage 
the Senator described perhaps is not suflicieutly prevented by 
existing Jaws. We passed the other day a treaty extending the fug 
tive slave law to American sailors; that is the only proper and ad 
quate description which can be given; and yet those legal processe 
which when applied to persons claimed as fugitive slaves excited th 
indignation of the entire North, especially of the section of the cou 


try that I represent, when applied as they are applied every day m 


der our treaty, and have been from the beginning of the Governmen 
to American sailors, pass without any indignation whatever. [at 
very glad that the honorable Senator from Wisconsin has called at 
tention to the defect in the code which provides for the trial of cif! 
zens committing offenses abroad ; but I suppose he will not seriousiy 
elaim that the entire abolition of all criminal process whatever abroa 
is theremedy. The remedy would be to have the committee of wh 
he is so distinguished a member, the Judiciary Committee, provide 
carefully drawn and limited law to cure the evil. 
Mr. CARPENTER. Mr. President, I had no expectation that th 
provision would be stricken out. It would be of course, as the Se! 
ator from Massachusetts says, an eccentric, a violent, and partial ! 
terference with a great evil which ought to be treated as an entiret 
I did think, however, it was well enough to call the attention of the 
Senate to it, and see what its disposition was. We ought certain 
to have a carefully prepared bill establishing a jndicial district | 
each of those countries; but to say that because it is a good thins 
rescue our citizens from the savage treatment they would recei\ 
the hands of the Emperor of China, from being bebeaded for a triit 
offense, and all that, we are therefore justified in doing this ching, 
the old argument by which all constitutions have been suppiante 
namely, that if a thing is desirable, if it is beneficial to the peo} 
let us have it, constitution or no constitution. 
Take the very case mentioned by the Senator from Massa 
I concede that if an American citizen commits larceny in Ch 
which he would be beheaded, it is a favor to that citizen fo Tes 
him from the ax and send him to jail for a few months. But , 
said by the Senator that this power is conferred upon the | a 
States by the treaty with the foreign nation. That learned © 
will see, if he will reflect one moment, that the United States< 
ceive no power whatever from a foreign nation. ' 
Mr. HOAR. ‘The Senator will pardon me for an interruption. 1! 
ident Grant acted as an arbitrator between foreign nations by wen 
consent. There is nothing in the Constitution whatever Wiican abres 
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od him to do it. I suppose the Senator would not deny the fair 
egality and propriety of that proceeding. If that be so, what diffi- 
eulty is there in the American consul at Smyrna, by consent of the 
‘overnment of Turkey, trying a case for an offense committed by an 


\merican citizen upon another American citizen within the crimi- | 


) jurisdiction of Turkey? 

Mr. CARPENTER. The difference in the two cases strikes me as 
, very broad one. General Grant did this, I suppose, while he hap- 
nened to be President. 

Mr. HOAR. I believe so. 

Mr. CARPENTER. That, however, was a mere accident. If those 
+wo nations had agreed to refer that question to the Senator from Mas- 
sachusetts, if they had agreed to refer it to the Sergeant-at-Arms of 
the Senate, or to some respectable hack-driver driving on the Avenue, 
the arbitrament might have been binding between those two nations, 
arbitrator would have acted in his individual capacity. But 
Where 


but the 
ur Government can do nothing except it has authority. 
do you look for that authority? In but one place, and that is in the 
Constitution. Undoubtedly the United States have power to make 
treaties; they have the constitutional power to make treaties. When 
a treaty is made and anything is to be done by the United States un- 
der that treaty, how is it to be done? You do not get the power to 
do it from the treaty. The obligation to do it may be imposed by 
the treaty, but the power to do it must be derived from the Consti- 
tution of the United States. 

To test this for a moment, suppose we should make a treaty with 
jreat Britain by which we should provide that we would confer titles 
if nobility upon certain persons in the United States; whether citi- 
ens of the United States or British subjects would not make any 
difference, perhaps. Suppose we make such atreaty. That fixes upon 
is, in the language of the law of nations, an obligation to confer 
those titles; bat when we come to perform the duty, the President 
has no authority to confer such a title, Congress has no specific au- 
thority to confer such a title, the Supreme Court has no authority, no 
other branch or officer has, and over all is the prohibition of the Con- 
stitution that no titles of nobility shall be granted by anybody. I 
ask, and that brings the matter to a proper test, does that treaty we 
have made with England promising to confer a title of nobility upon 
some person give Congress the power to do what the Constitution says 
shall not be done? In other words, does the treaty-making power 
which isa creature of the Constitution override the Constitution itself 
and enable Congress in pursuance of a treaty to do what is expressly 
orbidden by other clauses and provisions of the Constitution itself ? 

In the early days, when the Government was first put into opera- 
tion under the Constitution, there was some discussion, and some 
pretty close discussion, as to whether a treaty could not be made that 
would carry things beyond the Constitution. It was said that the 
treaty-making power was an independent power, as much so as the 
power of Congress to pass a law appropriating money, and being 
given by the Constitution, a treaty made within the general scope of 
nternational law would be a treaty binding upon the United States 
under the Constitution. But that has been negatived for the last 
fifty years. No statesman, no lawyer, no judge, that I am aware of, 
has for half a century made any such claim for the treaty-making 
power, and all concede now that it is absurd. Two or three decisions 
of the Supreme Court, which I encountered last year in examining 
this question, although not directly upon the point, seem to put this 
matter at rest. 

Therefore when you come to the right of hanging a man in C hina 
for murder, or when you come down to sending him to prison two 
weeks for marder, when the Emperor of China might hang him or 
behead him, although you do the fellow a favor, under what authority 
do you do it? The Senator from Massachusetts says under authority 
derived from the Emperor of China. I deny that the Government of 
the United States can exercise any authority derived from anybody 
or anything except the Constitution of the United States. I deny 
that the monarchy of Great Britain can clothe us with powers denied 
tous by the Constitution; I deny that the Emperor of China can do 
ny such thing; and although it be to exercise power upon our citi 
ens, 1 deny that our Government as a Government can do it. An 
individual citizen of the United States, General Grant, my learned 
‘rend, the Senator from Connecticut, [Mr. EaTON,] or any private 
individual may be chosen an arbitrator by two nations and may de- 
cide the question, and if those two nations say they will be bound by 
the decision then they are so bound in honor; but I deny that France 
and Great Britain could not refer a question of that kind to the Con- 
gress of the United States, because I deny that the Congress of the 
“hited States when assembled as a Congress could enter into the dis- 

cussion of the question and determine who was right and who was 
Wrong between two foreign nations. It cannot be done, because the 
constitution does not give the power to do it. When you get into a 

tate Legislature there anything within the general province of legis- 
‘tion may be done if it is not forbidden by the State or Federal 
oie bat when you come to consider any power of Congress 
secre ae to show that it is forbidden in the Constitution. You 
' — Z no to gen out the clause that confers the power, because 
vou, for it onan the tenth amendment expressly ao to 
by the Gianttiamae Fhe — not delegated to the Unit ai tates 
NP ep ’ prohibited by it to the States, are reserved 
0 the States Tespectively, or to the people.” 
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Therefore the suggestion made by my honorable friend from Massa 
chusetts cannot be maintained. Wecannotexercise a power derived 
from a treaty if it be forbidden by the Constitution itself. It might 
be beneficial to do it; it might be a great mercy if China would let 
us administer justice overall her people. If by treaties they can give 
us power to administer justice over Americans happening to reside in 
China, by treaty they can give the United States power to adminis 
ter justice over all the people of China. Suppose such a treaty were 
made, would any man in his senses claim that the United States had 
thereby acquired the power to administer justice over them, that we 
could appoint judges there and administer justice for that peopl 
under the treaty? In other words,can this Government loan 
powers for the use of other nations? 
~ It is doubtful enough, Mr. President—and I do not wish to discuss 
the question without more retlection—it is doubtfal enough whether: 
we could under any circumstances establish a judicial district in 
China; but one thing is perfectly clear, that if we can if must be 
authorized by the provisions of the Constitution ; it must be done by 
a judge who is to hold his office during good behavior, whose salary 
shall not be reduced while he is in office, and in obedience to all the 
other special provisions of the Constitution that regulate the adminis 
tration of justice. Whether we can or cannot do that I would not enter 
upon the discussion of now; but I do say that the idea that we can 
get such power from a foreign nation cannot be maintained one mo 
ment, and such practice and proceedings are a disgrace to our nation 
I say disgrace to our nation because foreigu nations point with con 
tempt to a nation whose theory is the most perfect protection to pri 
vate right but whose practice is to condemn its own citizens for crime 
without presentation by a grand jury, withont trial before a judge 
possessing the qualifications fixed by our own Constitution, and with 
out any jury whatever; and an American cannot help blushing at 
such a proceeding in a country where Great Britain—not a republic 
but a monarchy—surrounds its subjects with the various safeguards 
which the experience of centuries has demonstrated to be indispen 
sable to the protection of innocence. 

Mr. PENDLETON. Mr. President, I coneur with every word that 
has fallen from the lips of the Senator from Wisconsin. It seems to 
me that every sentiment that he has uttered is in entire concurrence 
with the spirit of the Constitution. My attention was called last 
summer to the incident referred to by the Senator from Indiana, that 
a minister accredited to the court of Turkey had left the city of Con 
stantinople and gone to Cairo to try an American citizen for his life. 
I followed up somewhat the telegrams that were sent in relation to 
those proceedings, and I found that that minister, upon an applica- 
tion that triers should aid him in the trial, had determined, in etfect 
that he had the sole power, sitting alone, under the provisions of the 
statute, to try, convict, and execute that man without avy power of 
review or reversal in any tribunal whatever and without any legal 
duty on his part to submit his proceedings even to the President of 
the United States. I called the attention of the Senate, on the 2d of 
June last, to that state of the law; I asked the Committee on the Judi 
ciary to examine the provisions of the statutes and see whether they 
were in accordance with the provisions of the Constitution of the 
United States, but the session had so far progressed that the com 
mittee had no time to make that examination. 

Mr. CARPENTER. Will my friend allow me to interrupt him for a 
moment to make another statement to go with the one already made ? 

Mr. PENDLETON. Certainly. 

Mr. CARPENTER. I have no doubt that the minister is right 
under the statutes. 

Mr. PENDLETON. 
the Senate. 

Mr. CARPENTER. I wish to call attention to another fact also, 
that our ministers in China and Japan are not only clothed with all 
the judicial power which this Government or any government pos 
sesses, but with all legislative power. They are authorized by the 
statute—— - 

Mr. PENDLETON. 

Mr. CARPENTER. 
ing from it. 

Mr. PENDLETON. No, sir. My attention was called, as I said 
to the decision, as transmitted to us by telegraph, of this minister 
sitting there as a court. He decided under the statute that he, sit 
ting alone, had a right to try and convict and execute that man ; 
while in civil cases he was obliged to report his proceedings to the 
President of the United States, in criminal cases there was no such 
obligation upon him, and he could issue his warrant for the execu 
tion. That led me to examine the law, and I found that the minister 
was entirely right under the law, that he had authority just to do 
that thing; that while in civil cases he might be obliged to call 
three triers to his assistance, in criminal cases, involving the liberty 
and the life of citizens, he conld sit alone. In those cases arising in 
Egypt at least he was not obliged even to submit his proceedings ; 
he was obliged to make no report to the President of the United 
States: and the man conld be executed without the knowledge ot 
the President so that he could exercise his pardoning powe! 

Mr. CARPENTER. He could be executed the next day 

Mr. PENDLETON. He could be executed the next day ; 


its 


I was about to go on to read the statute to 


I have it here 
I thought you were pass 


I am going to read the statute ; 
Go on and read it. 


and 


but if he 


was not executed until the next vear the minister was not obliged 
to make a report 





Mr. TELLER. When was that law passed ? 

Mr. PENDLETON. I do not know that I can tell the Senator. I 
will give the sections of the Revised Statutes. 

Mr.CARPENTER. It was passed immediately after our first treaty 
with China. 

Mr. JOHNSTON. I wish to call the attention of the Senator from 
Ohio to the twenty-first article of the treaty between the United 
States and China which regulates the subject, and which gives to the 
consuls of the United States the exclusive power in those cases. I ask 
the Secretary to read it, that Senators may see where this power 1s 
given. 

Mr. PENDLETON. [Before that is read, I desire to say that no 
treaty can confer upon the Government of the United States power 
to try and execute one of its citizens, except in accordance wit h the 
provisions of the Constitution. ‘The Constitution says that no citizen 
of the United States shall be tried for a crime except by a jury, alter 
having been presented or indicted by a grand jury. As the Senatot 
from Wisconsin has so well said, no foreign government can conter 
upon this Government a right to do that in relation to the life and 
liberty of its citizens which the Constitution has not conferred upon 
this Government. Now I will hear what the Senator from Virginia 
wishes to have read. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The article called for will be read. 

The Chief Clerk read as follows: 

ARTICLE XXI 

Subjects of China, who may be guilty of any criminal act toward citizens of 
the United States, shall be arrested and punished by the Chinese authorities ac 
cording to the laws of China; and citizens of the United States, who may commit 
any crime in China, shall be subject to be tried and punished only by the consul, 
or other public functionary of the United States, thereto authorized according to 
the laws of the United States. And in order to the prevention of all controversy 
ind disaffection, justice shall be equitably and impartially administered on both 
sides 

Mr. JOHNSTON. The act of 1248, which was passed to carry out 
that provision of the treaty, certainly gives the consul the most ex- 


traordinary powers, the right not only to execute the laws but abso- | 


lutely to make a code of laws. 

Mr. HOAR. I desire to ask the Senator from Ohio, if I understand 
him in citing the provision of the Constitution requiring a jury trial 
and presentment in capital cases, to mean to say that there is no 
power which can be properly exercised by a United States officer 
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abroad, with any consent of a foreign government, to try offenders | 
who commit offenses on shipboard, or to try American citizens who | 


commit offenses in those countries ? 
that length? 

Mr. PENDLETON. My suggestion goes to this length, that while 
the foreign nation may permit that to be done within its jurisdiction 
by the ofticers of the Government of the United States which the Con- 
stitution of the United States authorizes the Government to do, no 
consent can be given to this Government which enables nus 
which the Constitution forbids. 

Mr. HOAR. If the Senator will pardon me I will read the entire 
clause to which he referred. The provision is that— 


I ask if his suggestion goes to 


» do that 


In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by 
aw 

Of course one part of that is as much in force as the other, and 
there is no possibility of a trial for an offense committed on shipboard 
or in a foreign country. 

Mr. PENDLETON. That involves the very question that was sug- 
gested by the Senator from Wisconsin in regard to the power of the 
Government as to extra-territorial courts. Upon that point I do not 
desire just now to express an opinion; but I am very certain that if 
there be power to establish an extra-territorial court there is no power 
to invest that court with the right to do that which the Constitution 
says the Government of the United States shall not do. 

Mr. HOAR. I understand the argument of the honorable Senator 
from Ohio to be that no foreign guvernment by its permission can 
authorize a United States consul to do what the Constitution of the 
United States prohibits. The Constitution of the United States pro- 
hibits trying a man forcrime without a jury. go, no United States 
consul can try a man for a crime in a foreign country without a jury. 
My point is that the same clause says that the trial shall take place 
in a State and district. 

Mr. EDMUNDS. In “ the State.’ 

Mr. HOAR. I understand; “in a State and district” being the 
State and district where the offense was committed, which district 
shall have been previously ascertained by law. Therefore, according 
to the logic of the honorable Senator from Ohio, a United States con- 
sul must only try a man in a State and district, and cannot try him 
anywhere else. Thus he cuts up by the roots the whole power of the 
United States consular officers to try offenses committed on ship- 
board or offenses committed by American citizens in foreign countries. 
His logic remands the American sailor who does not take off his hat 
to a mandarin in China, or whoever else may happen to be a digni- 
tary there, to be impaled, or beheaded, or bastinadoed, or whatever 
may be the punishment of the country. 

Mr. PENDLETON. In relation to the particular point which the 
Senator from Massachusetts makes. I do not feel myself going quite 


* tracted. 
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as far as heseems to indicate: 


for I tind in the Constitution this pr 
vision : ia 


The trial of all crimes, except in cases of impeachment, shall be by ju 
such trial shall be held in the State where the said crimes shall have been « & ber 
ted; but when not committed within any State, the trial shall be at such plane 
places as the Congress may by law have directed. ais 
Mr. HOAR. Now look at the sixth amendment; what | read 
Mr. PENDLETON. I know what the Senator read, but I am read 
ing from the Constitution itself, which provides exactly for th, : 


where the crime is not committed within a State. 7 
Mr. ILOAR. We hold over here that the amendments are as m 

a part of the Constitution as the Constitution itself. os 
Mr. PENDLETON. So say I, and I believe none of us has eye; 


doubted that the first ten amendments, at all events, wer 
conformity with the provisions of the Constitution. 

Mr. HOAR. We think so of the whole fifteen 

Mr. EDMUNDS. We go you tour better. 

Mr. PENDLETON. I am willing to agree with you unon 
now, at all events, : 

Mr. President, I said that in my opinion the decision of the mi 
ter was right, so far as the statute could confer upon him the author 
ity he claimed, and I beg to call the attention of the Senate to the 

4 


provision of section 4086 of the Revised Statutes: 


passed 


lal po 


Sec. 4086. Jurisdiction in both criminal and civil matters shall, in all ; 
exercised and enforced in conformity with the laws of the United States. whi 





hereby, so far as is necessary to execute such treaties, r« spec tively, and so fa 
they are suitable to carry the same into effect, extended over all citizens of + 
United States in those countries, and over all others to the extent that th 

of the treaties, respectively, justify or require. But in all cases wher 
are not adapt | to the object, or are deficient in the Provisions necessary i 
suitable remedies, the common law and the law of equity and admiralty shall 
extended in like manner over such citizens and others in those countries 
neither the common law, nor the law of equity or admiralty, nor the stat 
the United States, furnish appropriate and suilicient remedies, the minist 
those countries, respectively, shall, by decrees and regulations whicl 

the force of law, supply such defects and deficiencies 








ites of 


Mr. President, you violate the Constitution of the United States 
when you invest your ministers and your consuls with law-making 


power, Yon violate the Constitution of the United States, which say 
that the trial of all crimes except in cases of impeachment shall 
by jury, when you invest one man with the power to sit upon the lif 
and liberty of acitizen of the United States. You violate the Co 

tution which says that “ in all criminal prosecutions the accused shal 


enjoy the right to a speedy and public trial, by an impartial jury ot 
the State and district wherein the crime shall have been committed 
when you do not carry out that provision. If the Constitution of t! 
United States has not invested the Government of the United States 
with all the power which perchance it ought to have in its relations 
to other nations of the world, then you must do what we have { 
we can do in modern times, amend the Constitution. The Const 
tion says: 

In suits at common law, where the value in controversy shall exce 
of trial by jury shall be preserved 

Yet this law is intended to operate upon our citizens so that 
stead of providing that from those who are there a jury shall 
impaneled it provides that the minister shall sit alone and try tl 
life and the property of a citizen in those countries. 

I had not intended to say a word upon this subject; but I agree s 
heartily with the object which the Senator from Wisconsin has had 
in proposing this amendment that I was unwilling not to call the 
attention of the Senate to these provisions of the diplomatic and con 
sular laws which, when I first came to see them, struck me wit 
amazement that we should commit those great acts of injustice upo 
our citizens who happened to be in those nations which the Constitu 
tion of the United States expressly prohibited this Government at 
home to exercise in regard to its citizens here; and I shall vote 
merely by way of expressing an opinion upon this subject, for the 
amendment of the Senator from Wisconsin. 

Mr. BROWN. I should like to have the amendment reported, 1 
I was not in to hear what it is. 

The PRESIDING OFFICER. The amendment will be read. 

The CnteF CLERK. It is proposed to strike ont lines 31, Jl! 
and 318, as follows: 

For rent of prison for American convicts in China, $1,500 

For wages of keepers, care of offenders, and expenses, (China,) 59,00 

Mr. BROWN. I am not quite certain that I understand the pro} 
osition before the Senate, but if I understand the amendment as 1t 
reported, we have in the bill an authority to pay for certain expenses 
of prisons and trials in China. The motion now is to strike that ou 
of the bill, and we have gone off into a discussion as to whether th« 
United States had any constitutional right to confer upon our ml 
isters there the jurisdiction to try cases or whether we had any righ 
to establish prisons there. Whether we had that right constitavien 
ally or not, it seems to me the statute is very clear in conferring ™ 
If Congress had no right to confer it, and yet the statute does conte! 
it, and our minister has contracted these debts, common honesty Tr 
quires, I presume, that we should pay them. 

Mr. CARPENTER. Will the Senator allow me to interrupt him 
moment ? 

Mr. BROWN. Certainly. 

Mr. CARPENTER. I do not understand that debts have been 000 
I understand that this is.an appropriation for next year 
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We do not contract debts in foreign countries and then pay them, 
put we make appropriations in advance, so that next year the min- 
ister will not have to go in debt, but will have the money on hand to 
make this payment ; and our logic is that if we have no right to main- 
tain a prison we have no right to vote the money to support it. 

Mr. BROWN. I thank the Senator for the explanation ; still I think 
it does not obviate the difficulty. Until we have a repeal of the law 
and have afforded some other protection for our citizens in China we 
ought to make provision for paying the expenses as we have done 
heretofore. Admit for argument that the whole of this legislation is 
absolutely unconstitutional, null, and void, yet we have practiced for 
a number of years under it. It has been the custom there for the 
citizen of the United States to look to the American minister for pro- 
tection. It has been the custom there to try American citizens before 
the consul,and not before Chinese tribunals. It has been the custom 
to have prisons to confine them in when they are arrested for crime. 
It seems to me, therefore, it would be very bad policy for us to discon- 
tinue the appropriations necessary to pay for the prisons until we 
have repealed the statute. Iam ready at any tiwe to vote to repeal 
the statute whenever a bill comes up in proper shape, if you will show 
me something better. 

But there is another view of this question that is to be taken in 
discussing now the constitutional question, and it is this: What dis- 
position do you propose to make of your citizens in China? How do 
you propose that they shall be tried? Is it proposed to turn them 
over in case of the commission of alleged offenses there to the Chinese 
tribunals for trial? That is the very point that our Government in 
the treaties has very carefully guarded, from the time of first open- 
ing any relations with that country. We do not permit citizens of 
the United States, as I understand it, to be tried by Chinese tribu- 
nals, and we have carefully guarded that in the treaties we have 
made with the Empire of China. If we are not to give our own 
ministers the power to try them, who is to try tham ? 

Mr. CARPENTER. You should establish a court to try them there, 
according to the Constitution. You should have a judicial district 
and a judge, a law for sabpoenaing a grand jury, and you should have 
attorneys, clerks, &c., as we do at home. 

Mr. BROWN. Where would you get the jurors? 

Mr. CARPENTER. Export them, if you could not get them any 
other way. 

Mr. BROWN. I feel pretty certain that my honorable friend would 
not be willing to be one of the jurors transported. The jury, I be- 
lieve, must be drawn from the district. There might be some diffi- 
culty there, perhaps. Really I think the question should not come 
up in this way. It is not so much our commerce as it is our mission- 
ary stations there that have brought about this provision in the 
treaties. The religions denominations of the United States, as I 
understand it, have been very jealous of this question and very 
guarded about it; and they have from time to time impressed their 
views upon the legislative authorities and the treaty-making power, 
so that they should not be put within the power of the tribunals of 
that foreign country while they are there teaching a religion which 
does not conform to the opinions and usages of that country. It has 
been more with a view to protect the missionary than it has been to 
protect the tradesman there that this legislation has taken place. 

So far as trial there without jury is concerned, I admit there is 
point in that. Iam not prepared to say, though, that my honorable 
friend is right as to the rest of it, that we have no authority to estab- 
lish a court there ; in other words, that Congress has no right to con- 
fer upon the minister there the power to try causes and have a jury 
when there should be a jnry. I agree very fully with my friend that 
we can confer no jurisdiction unless we find power in the Constitu- 
tion of the United States toconferit. Wehave no difference of opin- 
ion there. However, when I turn to the Constitution, I find this lan- 


enacea: 
guage: 





_ the judicial power shall extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authority ;—to all cases affecting ambassadors, other public 
ministers, and consuls ; to all cases of admiralty and maritime jurisdiction. 

_Mr. CARPENTER. 
United States. 

Mr. BROWN. ‘That is the jurisdiction of the United States, 

Mr. CARPENTER. In the United States. 

Mr. BROWN. The Constitution provides that— 

lhe judicial power of the United States shall be vested in one Supreme Court, 


i _ inferior courts as the Congress may from time to time ordain and 
establish 


That of course speaks of jurisdiction in the 


There is no limit there as to the inferior tribunals that Congress 
may ordain and establish. The Constitution gives the right to Con- 
Stess to establish one Supreme Court and such inferior courts as Con- 
gress ay from time to time ordain and prescribe. The establishment 
0! a minister in China as a judge may be one of those inferior courts. 
Mr. CARPENTER. Does the Senator from Georgia understand me 
‘0 maintain that we could not establish a judicial tribunal there? 

Mr. BROWN. I understood the Senator a while ago to argue that 
under the Constitution this jurisdiction could not be given, but from 
my seat I hear 80 badiy that I may have misunderstood the Senator. 
o Mr. CARPENTER. ‘1 simply expressed a doubt upon the subject. 
Still my general balance of opinion is that we can do it, But it must 
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be a court presided over by a judge who holds his office during good 
behavior; it must not be some political officer who happens to be 
there, removable at the will of the President. 

Mr. BROWN. Iam not prepared to quite agree with the Senator 
that it must be a judge who holds his term for life. You appoint 
judges in the Territories, I think, who do not hold their term for life. 
The judges of the Territory of Montana, or of Utah, or any one of the 
Territories, holds oftice for a term of four years, if I recollect the law 
correctly. If you may establish a court in a Territory, with a judge 
holding office for four years, why may you not establish a court in 
China, if a treaty with that country allows you to do it, with a judge 
holding only during the time the minister remains there, or for four 
years ? 

Mr. EATON. Is there any necessity of using the word “ judge 
empower the minister to try causes? 

Mr. BROWN. That is very well suggested by my friend the Sen 
ator from Connecticut. We are not obliged uncer the Constitution 
to use the term “judge.” The language is “one Supreme Court” 
and “such inferior courts.’ You may call him judge, or call him 
court, or call him minister, or what you please, and Congress has the 
right to give him the power to try causes. If Congress may estab 
lish a judge with a commission for four years in a Territory it may 
appoint a judge for less than life in China. 

Mr. CARPENTER. I have no doubt you can call a judge of the 
Supreme Court anything you please except the Chief Justice; his 
title is fixed in the Constitution; but you cannot give him another 
quality or deprive him of qualites which the Constitution gives him. 
Whether you call him judge or commissioner he must hold the oftice 
which entitles him to exercise judicial power. 

Mr. BROWN. How do they hold in Territories where the term is 
four years? 

Mr. CARPENTER. That matter depends on a long argument en 
tirely outside of this. The Supreme Court held that to be law, 
because they hold that the power to govern the Territories came 
from an entirely different branch of the Constitution. 

Mr. BROWN. Then I suppose they would hold this to be a totally 
different thing from that branch of the Constitution which has been 
cited as to the judicial power. 

Mr. CARPENTER. I do not think so. 

Mr. BROWN. I do. 

Mr. CARPENTER. All right. 

Mr. BROWN. By turning to the Revised Statutes I tind in section 
4083 this language: 





” to 


To carry into full effect the provisions of the treaties of the United States with 
China, Japan, Siam, Egypt, and Madagascar, respectively, the minister and the 
consuls of the United States, duly appointed to reside in each of those countries, 
shall, in addition to other powers and duties imposed upon them, respectively, by 
the provisions of such treaties, respectively, be invested with the judicial authority 
herein described, which shall appertain to the office of minister and consul, and be 
a part of the duties belonging thereto, wherein, and so far as, the same is allowed 
by treaty. 

That embraces China. 

Mr. CARPENTER. ‘There is no doubt the treaties are broad enough 
to cover it. The question is whether the statutes are valid. 

Mr. BROWN. Thenthere is as littledoubt, [think, under the provis 
ion of the Constitution I have referred to, that Congress has the right 
to establish a court there to try American citizens. Thestatutes may 
be defective in making no provision for a jury; but I think it would 
be a constitutional tribunal. Ifthe law provided we might summon 
a jury of American citizens living there and try citizens who have 
committed offenses before that jury, I see no reason why it could not 
be done. There it is defective; but because the law is defective in 
that regard and there is no permission for a jury, as we have practiced 
under it for years we should at least provide for the expense until 
we have amended thelaw. I know that generally the rule is that a 
government cannot exercise extra-territorial jurisdiction, but here 
there is express permission given by the treaty with China that our 
own minister should exercise this jurisdiction within her territory in 
the trial of our own citizens there. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. BROWN. Certainly. 

Mr. CARPENTER. ‘The question is whether this Government can 
derive any power denied to it by the Constitution from a treaty with 
a foreign nation ? 

Mr. BROWN. No, I answer emphatically it cannot, but it can 
establish courts for the trial of its own citizens on the territory of 
another sovereignty with the consent of that sovereignty, guaran 
teed by treaty that if may establish them, and that is what it does 
here. 

Mr. CARPENTER. According to the Senator’s own admission he 
has got to have authority in the Constitution for trying our citizens 
in foreign countries with the consent of those countries. Now I want 
to know where he finds that ? 

Mr. BROWN. I read it to you a little while ago. 

Mr. CARPENTER. I think not. 

Mr. BROWN. ‘The Constitution provides that 

The judicial power of the United States shall be vested in one Sapreme Court 
and in such inferior cour‘s as the Congress may from time to time ordain and os 
tablish 
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There is the power to ordain and establish a court not contined to 
any territorial jurisdiction. Then the Constitution provides that- 

rhe trial of all crimes, except in cases of impeachment, shall be by jury; and 
such trial shall be held in the State where the said crimes shall have been com 
mitted; but when not committed within any State, the trial shall be at such place 
or places as the Congress may by law have directed. 


Here the Congress has by law directed that itsball be inChina. The 
Congress had a right so to direct, because the authority is expressly 
delegated to it by the Constitution to direct it so. There is where the 
authority is derived from. 

Mr. CARPENTER. There are two ways of discussing the consti- 
tutionality of a law; the one is to begin and read the statute first 
and show that it was passed immediately after the Constitution was 
adopted, and therefore it must be constitutional, and the Constitu- 
tion must be construed so as to harmonize it with the statute. That 
is the popular method of determining the question, into which the 
Senator from Georgia has fallen to-day. The other method is to 
take up the Constitution and see what it declares, what laws it will 
permit to be passed, and if by that examination it be ascertained that 
the statute in question conflicts with the Constitution, then the stat- 
ute has no force whatever. The Senator from Georgia must start at 
the right end of this thing if he wants to discuss the question in a 
proper way. He must show, in the first instance, that the Constitu- 
tion authorizes the statute, not that we have had such a statute since 

1860, and have been hanging men in violation of the Constitution ; 
and therefore we ought to go on for consistency’s sake and do it for 
the next forty years. That will not do. He must show that the 
Constitution authorized us to hang the first man, or imprison the 
first man, or fine the first man, and if he can show that then bis ar- 
gument that we ought to go on and do the same thing is entirely 
consistent and may be entirely proper. Iam not objecting that there 
ought not to be some way to punish crime in China committed by 
our citizens; I am only objecting to the method that is adopted. 

lf any man will look at the statute for the first time—and I mean 
by that if he had not examined it already—if any Senator will take 
that statute and read it, 1 am certain he will be very much aston- 
ished. It is a delegation not only of all the powers of this Govern- 
ment, but of the powers of all governments. This consul or minister, 
who is thus clothed with judicial power, is authorized to administer 
the Constitution of the United States, the statutes of the United 
States, and exercise all jurisdiction at law and in equity, and admi- 
ralty, and maritime jurisprudence, and when the law falls short then 
the common law of England and all of its provisions, and when 
that fails the statute declares in express words that he may pass 
ordinances which shall have the force of law, and they apply not only 
to resident Americans who go to China to reside and carry on trade 
or business, but they apply to every American who may by chance or 
accident or the wild winds of heaven be driven upon that shore by 
shipwreck. Ifthe Senatorfrom Georgia, traveling in the East, should 
be sailing by one of these countries and by adverse winds be blown 
into the jurisdiction of one of these American consuls, he may find 
himself confronted with an ordinance made by that consul declaring 
some conduct of his a crime, which in the United States would be 
entirely innocent, be arrested and tried by the man who made the 
ordinance without a jury, and be sentenced to be executed the next 
day at fouro’clock in the morniug. And the Senator is about to vote 
an appropriation of money which at some future day may be used to 
aid in his own arbitrary execution, if adverse winds and waves should 
waft him into-that jurisdiction. 

I trust no such misfortune will ever overtake the Senator from 
Georgia. But if it should I fear there are persons malicious enough 
to smile and exclaim that it was a visitation of poetic justice upon a 
Senator who had made it possible that such calamity should befall 
any citizen. In other words, he who had digged a pit for his neigh- 
bor had fallen into it himself. 

That such a statute could ever have passed Congress, and especially 
that it could have passed when Daniel Webster was in the Senate, as 
I believe it did, is matter of astonishment. 

The Senator from Massachusetts not at this moment in his seat 
started a difliculty about the theory which Iadvanced on this subject. 
I admit it to be a difficulty, and he did not state it as broadly as he 
might have stated it. He should have pointed to the fact, to make 
his argument as broad as it can be, that the Constitution gives Con- 
gress the power to punish piracy on the high seas, and that piracy on 
the high seas necessarily is not within the jurisdiction of a State. 

Mr. BROWN. When I yielded the floor I did not know that the 
honorable Senator proposed not only to criticise my speech but to 
reply to the Senator from Massachusetts. , 

Mr. CARPENTER. 1 beg the Senator’s pardon. 
concluded his speech. 

Mr. BROWN. Not at all; butI yielded to the Senator. 

Mr. CARPENTER. A thousand pardons, then. 

Mr. BROWN. I yielded with great pleasure. 

The Senator from Wisconsin seems to misunderstand my position on 
this question. I have not defended here the power that these stat- 
utes confer upon the minister in China either to try criminals with- 
out a jury or to make ordivances or to do any other act that is legis- 
lative in its character. I have defended nosuch thing. I am as far 


I thought he had 


from consenting to the principle as he is, and being quite a young 
man myself and a very young Senator, I cannot be responsible for 
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these measures being upon the statute-book. But my honorable frieng 
from Wisconsin having been a member of the Senate for a long time 
and during nearly all that period I believe a very prominent memb r 
of the Committee on the Judiciary, I wonder he has not had a 
obnoxious laws stricken from the statute-book long since, It bea 
tainly ought to have been done, and I would naturally have looked 
to him as the man to report the measure to have it done. It has not 
been done, however, and they are still upon the statute-book, Noy 
I say I think while they are there we ought to carry out their pro- 
visions, so far as the expense is concerned at least, until they « in be 
amended, That is my reply to that portion of the Senator’s argument 

As I have said, I claim no power for the courts that is not given i 
the Constitution of the United States. The Senator objects 60 tes 
mode of discussing this question, however. According to his ideas } 
man should always read the Constitution first when he undertakes to 
discuss the constitutionality of a statute, and then refer to the statne, 
and see whether it is in conformity to the Constitution. In this j, 
stance I read the statute first and then the Constitution. I do no: 
think it is very material which is read first. We are testing the eo 
stitutionality of a statute. I read the statute and then read the Cop 
stitution, and show from it that the statute is or is not constitutional. 
The Senator from Wisconsin reads the Constitution first and the; 
reads the statute to show that itis not constitutional. It is a good 
deal a matter of taste as to which is read first. At least I preferred 
the course I took on that subject. If I shall ever have another dis. 
cussion of this character with my honorable friend, I shall be very 
careful to observe the other order, for 1 have no particular preference 
in regard to it, and I would be willing to read first the Constitution 
and then the statute. In any event I have read the statute and they 
I have read the provision of the Constitution which authorized Con- 
gress to pass that statute to the extent that I have defended it, and 
that is all that I desired. 

Mr. EATON. Xr. President, Ido not propose to go into the dis 
cussion of this nfatter at all; yet I do not think, with all due defer 
ence to my friend from Wisconsin, on an appropriation bill of thi 
character it is necessary to give way to a constitutional discussion 
There has been a treaty with China, and for aught I know my friend 
from Wisconsin was one of the parties to that treaty. For aught | 
know he may have been a member of the Senate at the time when 
that treaty was declared one of the laws of the land; I was not. 

Mr. CARPENTER. I might have been, but I was not. 

Mr. EATON. The Senator has been here a great number of years 
a very distinguished member of a leading committee, the Judiciary 
Committee of the Senate, and I have not yet learned of any propo- 
sition from that committee to alter these laws. Here is a treaty with 
China and Japan. Certain statutes have been passed by the Con- 
gress of the United States. It is necessary that certain appropria- 
tions should be made. Those statutes have not yet been declared 
to be unconstitutional by any body of men. I do not now propose 
to discuss the question whether they are constitutional or not, but I 
simply propose that we shall appropriate a sufficient sum of money 
to carry on the interests of the United States in China and Japan, 
and upon the proper occasion I have no doubt that I shall be found 
very nearly shoulder to shoulder with my friend from Wisconsin in 
attacking the laws of the character of which he has been speaking. 

Mr. CARPENTER. Mr. President—— 

The PRESIDING OFFICER. The Senator from Wisconsin. 

Mr. CARPENTER. Is any other Senator entitled to the tloor? 

The PRESIDING OFFICER. The Senator from Wisconsin 1s en 
titled to the floor. 

Mr. CARPENTER. Mr. President, having by accident invaded the 
speech of the Senator from Georgia I desire not to repeat the blun- 
der, and so I have inquired whether any other Senator was entitled 
to the floor. 

As I was about to say when I was informed that I was interrupt- 
ing the Senator from Georgia, the Senator from Massachusetts | Mr. 
Hoar] has alluded to another provision of the Constitution as seem: 
ingly in conflict with the theory I have advanced upon this scb- 
ject. The Constitution provides that Congress shall have the powe: 
to define and punish piracies and felonies committed on the high 
seas. The high seas not being within the limits of any State or Judi 
cial district, such crimes could not be incladed within the provisions 
of the clause of the Constitution which requires the trial of all crimes 
to be had before a jury of the State in which the crime was commit: 
ted. The ocean is the highway of all nations, and no nation can ae 
quire any special jurisdiction over it or any part of it. The ocean 
being as much a part of the United States as of any other nation, the 
Constitution gave Congress the power to punish crimes there coin: 
mitted, and the last paragraph of article 3, section 2of the Constitu- 
tion provides that when crimes are not committed “ within any Stare 
the trial shall be at such place or places as the Congress may by law 
have directed.” The original Constitution did not require that any 
one to be tried for crime should be first indicted by a grand jury. 

Mr. JONES, of Florida. The original Constitution did provide that 
all crimes must be tried by a jury. a 

Mr. CARPENTER. The last paragraph of article 3, section = © 
the Constitution is as follows: 

The trial of all crimes, except in cases of impeachment, shall be 
such trial shall be held in the State where the said crimes shall have 
mitted ; but when not committed within any State, the trial shall be at 
or places as the Congress may by law have directed. 
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There stood that provision side by side with the provision in regard 
to piracy: Of course there is but one way to construe the Constita- 
tion. You cannot do that as you construe a statute by holding that 
where one clause conflicts with another the last clause must prevail 
over that which stands first in order, but Judge Story says in his 
Commentaries that each provision must be construed with reference 
¢o its subject-matter, and to be so construed as to carry the provision 
n regard to its subject-matter into force and execution, although it 
may conflict with other provisions of the Constitution upon other 
subjects. ; aa 2 4 : 

Applying this principle, you have here, in the first place, the pro- 

yision in the broadest terms, that Congress might provide for the pun- 
‘shment of piracy, and then the provision that it should be tried in the 
State where the crime was committed. That of course would be a flat 
contradiction, and one section or the other upon the principle of constru- 
ing a statute would have to fall. But the high seas not being within 
any State it would be impossible to try any offense committed on the 
high seas in the State in which the offense was committed; but ac- 
ording to the rule laid down by Judge Story and the Supreme Court 
t would follow that in a case of piracy the manifest purpose and in- 
tention of the Constitution was to be carried out upon that subject, and 
when theycame to the trial of an offense which was committed within 
some State then that provision of the Constitution should be construed 
as the makers of it intended with reference to that particular snb- 
iect. That would undoubtedly be the principle of construction. But 
ere is the other question raised by the Senator from Massachusetts. 
Piracy being one of the offenses which the original Constitution au- 
thorizes Congress to punish, and which, of course, could not be tried 
within the limits of any State, the trial must necessarily be outside 
of the limits of any State. The Senator could well say the argument 
goes to this extent, for you could not try and punish a man in the 
limits of a State for an offense committed outside the limits of the 
State. Then you have struck down the provision which authorizes 
the United States to try the crime of piracy. That would undoubt- 
edly be so but for the one reason, which I have already mentioned, 
that the two subjects containing provisions antagonistic, each pro- 
vision must be construed with reference to its subject, although in 
conflict with the other. That is Judge Story’s rule and the rule of 
allthe courts. Then the farther provision, the provision in regard 
to trial by jury, and all that sort of thing, comes in under the form 
of an amendment to the Constitution. 

We all understand that an amendment to a statute as to a consti- 
tution is not to be construed with reference to its own subject-mat- 
ter merely, but it repeals as much of the original instrument as it 
conflicts with. Now, then, upon this principle it would follow that 
the amendment had repealed the provision in regard to piracy. No 
court would hold that, I admit, and I do not think any court ought 
to. I think the principle laid down by Judge Story entirely and 
fully covers it, but in all respects except piracy which was covered 
by the original Constitution, and which in the nature of things is a 
separate subject altogether, these amendments of the Constitution 
would repeal and do repeal every provision of the original Constitu- 
tion with which they conflict. 

Mr. HOAR. I should like to ask the Senator from Wisconsin, if he 
will permit me, the practical question, is there any lawful power 
under which an American consul may try an American who commits 
an assault on another American in the streets of Canton, sending 
him to six or twelve months’ imprisonment there, or must he be sent 
on a six months’ voyage home to take his trial, or can he not do that? 

Mr. CARPENTER. I have no hesitation whatever 

Mr. HOAR. Where do yon get your authority to do that? 

Mr. CARPENTER. I will tell you. I do not get it; I deny it; I 
say it is in flat violation of the Constitution. It was convenient to 
have it done, and convenience is getting to be higher than the Con- 
stitution of this country; but I do say it is denied by the Constitu- 
tion that that man should be tried for the simplest offense except 
before a magistrate exercising judicial power, and that judicial power 
must be vested in courts, not in men. 

Me. HOAR. Then the Constitution has an extra-territorial force 
and governs the American citizen everywhere, according to the 
Senator? 

Mr. CARPENTER. The Constitution says this 

Mr. HOAR. Where does the Constitution say you shall not do 
this thing in China? 

Mr. CARPENTER. I will read the language that says so plainly. 
I see both the Senators from Massachusetts are combining to get this 
information, and I will stop to give it to them : 

The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

There is nothing in the Constitution that says you can punish a 
man in Canton. Therefore the power is reserved under the tenth 
amendment. 
7 Mr. DAWES. I take it the Senator means the people of the United 
States or the people in the States. Does that have any reference to 
What is going on in Canton ? 

Mr. CARPENTER. It does. It speaks of power being conferred 
upon consuls of the United States. I do not think the people of 
Canton, and that is what I have been arguing all the way through, 
or the Emperor of China, can confer any authority whatever upon 
any officer of the United States, and any American citizen being pun- 
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ished ont of our jurisdiction is being punished under very doubtful 
authority. If he can be punished at all under the Constitution it 
must be because he is arraigned before a magistrate recognized by 
the Constitution, and that must be before acourt. It has been asked 
here, why not the consul? You need not call him a jadge, says the 
Senator from Connecticut. No, you need not call him a judge, but you 
must make hima judge, you must give him the attributes of a judge : 
you must give him the good-behavior tenure; you must fix him a 
salary, and all those things which make a judge. See what the Con 

stitution says, and let me have the attention of both the Massachu 

setts Senators on this question: 


The judicial power of the United States shall be vested in one Sapreme Cour 
and in such inferior courts as the Congress may from time to time ordain and es 
tablish. 


Mr. 
States. 

Mr.CARPENTER. So dol], but I say the power cannot be invested 
anywhere except in a court of the United States. 

Mr. DAWES. Not under that authority? 

Mr. CARPENTER. No, nor anywhere else, because it says all judi 
cial power shall be vested. 

Mr. DAWES. All the judicial power in the United States shall be 
vested so and so. 

Mr. CARPENTER. Of the United States is what it means. It 1 
not the judicial power in the United States. 

Mr. DAWES. I understand “all the judicial power of the United 
States” and “all the judicial power in the United States” are one and 
the same thing. 

Mr. CARPENTER. Ido not think any such thing. Great Britai: 
may exercise judicial power in the United States with our permis 
sion. Great Britain is a monarchy. She may do what Parliament 
pleases. 

Mr. DAWES. 
to say that Great 
United States? 

Mr. CARPENTER. I say with our consent she can, and I say the 
sole difference between Great Britain and the United States is that 
Parliament, according to the theory of Great Britain and her consti- 
tution, is omnipotent ; it may do what it pleases, while Congress, in- 
stead of being omnipotent, is the servant of the people, bound hand 
and foot within certain lines and certain principles. 

Now, this judicial power must be vested in the courts, and I must 
say that I am getting sick and tired of defending democratic princi- 
ples of the Constitution here in this body. I have done it for years. 
The democratic party have fallen away, dropped their flag, deserted 
their standard, and stand out in any direction where they may get an 
office, and have left me principally to stand by the old landmarks and 
the Constitution. [Laughter.] Iam really tired. I call a halt. 

Mr. MCDONALD. I will explain that that service has been mere 
lip service, and that his real work has been on the other side. 

Mr. CARPENTER. Nobody says that John Smith is a court be 
cause he is a consul at some place. He is not a judgeeven. He is 
not even called so. 

Mr. SAULSBURY. When was the statute passed ? 

Mr. CARPENTER. I think the first one in 1560. 16 was to execute 
the Burlingame treaty. I must apologize to Senators who have 
charged me with having been on the Judiciary Committee for sev 
eral years and with not having brought forward a bill for the repeal 
of these statutes. I must say, and I say trathfally, that until within 
two years I had no more idea that such a provision could be found 
on any statutes passed by Congress than I bad that I should be hanged 
myself by the judgment of a lamp-lighter. 

This third article confers, as I say, all the judicial power of the 
United States upon one Supreme Court. That Supreme Court might 
perhaps consist of one judge, but he would still be a court and could 
only act when he was acting as a court. Take our circuit courts; the 
power may be lodged in a single judge; in all our district courts it 
is, and the law fixes the term of holding the district court, although 
there is but one judge. He can do things in term which he cannot 
do in vacation. He calls the court, opens it, adjourns it from day to 
day, and adjourns it sine die; but the distinction between the powers 
of the judge at chambers and the powers of the judge in court is clear 
and distinct. 

Mr. DAWES. If it does not interrupt the Senator—— 

Mr. CARPENTER. Nothing interrupts me. 

Mr. DAWES. If it does not interrupt the Senator to have an inter 
rogatory put to him, I should like to have him inform me, if all the 
judicial power of the United States is confined to these particular 
courts, the Supreme Court and inferior courts, where is there any 
of it left to give to Great Britain in the form of a consent to her 
exercise of it here? 

Mr. CARPENTER. There is not any. 

Mr. DAWES. I understood the Senator to say that under the Con- 
stitution we could give it to Great Britain, because she was almighty. 

Mr. CARPENTER. No, I did not. I said that ander Parliament, 
which was omnipotent 

Mr. DAWES. Parliament being almighty, this Government could 
give England judicial power here! 

Mr. CARPENTER. No, I said nothing of the kind. It is bad 
enough to have Massachusetts on my back as often as I am defending 


DAWES. I suppose that means the courts of the United 


Let me ask the Senator from Wisconsin if he means 
Britain could exercise judicial authority in the 
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the Constitution without having her Senators pervert what I say. 
{Laughter.] A court, whether composed of one judge or forty, must 
be treated as acourt. The jurisdiction is given by the Constitution 
to courts, not to men or officers. 

Mr. DAWES. You did say a moment ago that Great Britain could 
exercise judicial authority here because of parliamentary omnipo- 
tence. 

Mr. CARPENTER. did not say anything of the kind. I said 
Great Britain could authorize her courts to do such things here or any- 
where en the globe. 

Mr. DAWES. With our consent ? 

Mr. CARPENTER. Yes, we do not make a row about it, but we 
have no authority to give them. 

Mr. DAWES. Oh! 

Mr. CARPENTER. Oh! What I mean is this 

Mr. BROWN. In that connection the Senator will allow me to 
ask him a question. The Constitution clearly shows that Congress 
has power to establish courts inferior to the Supreme Court of the 
United States, and the Government of China gives the United States 
by treaty the right to establish such courts in her dominions for the 
trial of American citizens who may be in that kingdom. Why is 
there any objection to its being done? 

Mr. CARPENTER. I have maintained all the way through to-day 
that although it was one of those powers that everybody would call 
doubtful, I thought it might be done. It is pretty sharp straining of 
the Constitution—pretty close shaving. 

Mr. BROWN. The gentleman is a defender of State rights, and we 
are greatly obliged for his defense of them. 

Mr. CARPENTER. I always defended State rights. I was attacked 
before I had been in the Senate Chamber thirty days because I let fall 
the accidental expression ‘State rights,” which I maintained upon 
the ground that there were rights which the States had and which 
were bound to be protected ; for instance the right to pay their own 
taxes, build their own highways, and provide for the administration 
of justice within their own sphere of action; that those were State 
rights which we could not interfere with, and that the great mistake 
which had led the country into an uproar and a war was that the 
cry of State rights meant State sovereignty. I was trying to draw 
that distinction. I never denied State rights. I will stand up anc 
defend them as long as any man in the world. 

Mr. BROWN. Weare very thankful to the gentleman for stand- 
ing by them. 

Mr. CARPENTER. Iam not on the subject of State rights exactly 
now. [Laughter.] When I am talking about the power of Congress 
to establish courts in China, I do not know what particular State I 
am defending except the State of China. 

Mr. BROWN. That State has already given her consent, as I un- 
derstand, fl 

Mr. CARPENTER. But the United States of America have not 
given their consent that we shall spend the people’s money to main- 
tain an unconstitutional principle. 

Now, if I can get back once more. I have started so often on this 
point that I almost forget the point itself, but I believe it was that 
Congress can vest judicial power only in courts, nowhere else, and 
that the judge of such a court, if he be one, or the judges, if they be 
many, must hold their offices during good behavior, with a fixed sal- 
ary, Which cannot be diminished during their term of service, and 
that Congress cannot vest judicial power anywhere except in such 
tribunal. Mark the language of the Constitution; this was not 
written carelessly : 





The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts— 


Not individuals, not persons, not officers, not consuls, not foreign 
ministers, but in such courts; and this language was used by men 
familiar with the language of the English courts and the English law. 
They knew the distinction between a judge and a court; they knew 
the distinction between an individual and an officer and a judicial tri- 
bunal, and this language was used carefully and for a purpose; and 
then the limitation of the office to the life of the judge and all that 
would follow in order. 

Mr. BROWN. If the Senator will allow me I will ask whether any 
judge holding the office from the United States must be for life? Are 
there not judges holding by a different tenure ? 

Mr.CARPENTER. Certainly it is illegal. The territorial judge 
is under another clause. 

Mr. BROWN. Your position, then, I understand is, that no court is 
legal unless it has a judge with a life office? 

Mr. CARPENTER. Let me state my position. I maintain that 
every court which exercises the judicial power mentioned in the third 
article of the Constitution of the United States must be presided over 
by a judge holding his oflice for life or during good behavior, with a 
fixed salary, which cannot be diminished during his continuance in 
office. The Territories are not governed under this third article at 
all. The third article speaks of nothing but the judicial power of 
the Union as such. The government of the Territory springs entirely 
from another provision of the Constitution which authorizes Congress 
to admit new States into the Union; and the District of Columbia 
stands upon a separate provision which authorizes Congress to exer- 
cise exclusive power of legislation over the District. The power is 
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just as complete and just as conclusive as the power of the State 
New York for domestic purposes over the people of that State. 
There are three kinds of judicial power included in thisConstit uti 
One is in the District of Columbia, which springs from their general 
legislative power over the District; and one in the Territories, whict 
springs from the power of Congress to admit new States, and carries 
with it as a corollary the power to hold a community in place to 
protect them from the savages, protect them from thieves and from 
robbers, and preserve the peace and administer justice among om 
until they grow to a condition where they can be admitted as a State 
inthe Union. All that is independent of the provisions of the third 
article. But here in the third article is the regulation of the judic 
power proper of the United States. The United States Governme 
is divided into three great departments—the legislative depart 
ment, the powers being in Congress subject to the veto of the Presi- 
dent; the executive department, vested in the President with certain 


ial 
nt 


qualifications; the judicial power, vested in one Supreme Court and 
such inferior courts as Congress may from time to time ordain and 


establish. Then it says what that power shall extend to, and then jj 
provides that the judges shall hold their offices during good behayio, 
and have their salaries fixed, &c. The Territories are outside of this 
provision entirely; but I do maintain, to answer the question of the 
Senator from Georgia fairly and squarely, that no man can exercise 
any part of the power contemplated by the third article of the Coy 
stitution except in a court, except as the judge of a court, and that he 
must have the qualities of a judge which the Constitution fixes f 
judges. 

I offered the amendment more for the purpose of calling the attey. 
tion of the Senate to this subject than for any other purpose; and 
yet I am inclined to think I will stand by the amendment and let the 
Senate vote upon it, for I should like to know how many Senator 
think there is a plausible excuse for continuing an unconstitutional 
thing. 

It is said here by some Senators that we have done this and that, 
even conceding it to be all wrong; yet inasmuch as we have been 
doing it for some years now it would be inconsistent to say we will 
not do it next year; that that would not look well as a part of the 
policy of a great nation. Well, I am rather inclined to the opinion 
that when we become fairly satisfied that we have been doing wrong 
for five years it is manly and proper to say we will not do it next 
year nor ever thereafter. 

As my friend from New York [Mr. CONKLING] suggests to me, if 
this amendment is adopted it is notice to the Executive Departmen: 
and to all the other Departments of the Government and to the com 
mittees and to Congress that the laws which you provide for these 
payments are to be changed or repealed. It is virtually an instru 
tion to the committee to bring in such a bill. 

Mr. ALLISON. But let me call the Senator’s attention to the fac 
that these powers are being exercised now in China. 

Mr. CARPENTER. And they are paid for up to the Ist of Jul 
next. 

Mr. ALLISON. I understand that; but suppose an American cit 
zen should desire to bring himself within the provisions of these laws 
is it not our plain duty to appropriate money to carry out these laws 
in that distant country until we do repeal the laws ? 

Mr. CARPENTER. We have done it up to the Ist of July next. 

Mr. ALLISON. Perhaps we cannot repeal or change these laws }) 
that time. 

Mr. CARPENTER. If human rightis thought of any consequence 
in this Congress, we can certainly pass a bill within the next fort) 
days. So I will stand by my amendment and see who is in favor o! 
it and who is against it. 

Mr. HILL, of Georgia. I simply desire to say one thing for myself 
and that is that inmy judgment this whole question of the protectior 
of our citizens in foreign countries is vested in the Government 0! 
the United States under the treaty-making power, not under the judi 
cial power or any of those other powers relating to the governmen! 
of citizens in this country ; and I think that in all our relations with 
foreign governments the United States Government is just as much a 
nation as England or France. L 

The PRESIDING OFFICER. The question is on the amendmen 
offered by the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. I think, Mr. President, that this is a very 
important question, and while I am ready to go as far as the Senate! 
from Wisconsin in the way of protection of our citizens under th 
judicial power, I think I can see that great injury might follow | 
the rights of our citizens abroad from the adoption of this ament- 
ment. There is nothing better understood in the code of nations 
than that a sovereign is supreme within the limits of its own tert 
tory, and that it can hold amenable the citizen of any country who 
commits an offense there within its own courts and according pi 
own laws. That isa proposition which I imagine no lawyer will dis 
pute. When it comes to offenses on the high seas the Senator from 
Wisconsin states the law correctly ; no nation can appropriate th: 
high seas. An American ship floats the ocean as a part of the tert: 
tory to which she belongs; but when it comes to the territory °° 
China that is a very different thing. We have no jurisdiction then 
whatever except what the sovereign of that country may consent 
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give Us. Now, what is the character of this concession? It is a con- 
cession for the benefit of our own citizens to keep them out of the 
clutches ef Chinese law. Is it not preferable that an American citi- 
‘en who should unfortunately commit an offense within the territory 
ef China should be tried by his own countrymen according to the 
forms of trial prevailing in his own country rather than to be turned 
over to the arbitrary methods of Chinese justice? And if you take 
away this power of trial you will have no right to demand that a 
criminal who happens to be an American shall be remitted to this 


eountry for trial, and he has either to be tried in the way that the | 


foreign government says he shall or be tried in a Chinese court. I 
prefer to hav 1 
hefore a consul rather than before a set of Chinese judges. 

Mr. BECK. Mr. President, I have only to say that the Committee 
on Appropriations made this appropriation to carry out the law as it 
exists. Various suggestions have been made abeut the revolutionary 
character of the democratic party in failing to make appropriations 
to carry out existing laws. Iam glad to be able to say that no such 
charge can be made now. 

The question being taken by yeas and nays, resulted—yeas 12, nays 


43; as follows: 

YEAS—12. 
Call, Farley, Pendleton Vance 
Carpenter, Jonas, Pugh, Vest 
Conkling, Logan, Teller, Voorhees. 

NAYS—43. 
Allison, Coke, Hereford, Morgan 
Anthony, Davis of Illinois, Hill of Georgia, Morrill, 
Bavard, Davisof W.Va., —_ Hoar, Platt, 
Beck, Dawes, Ingalls, Rollins, 
Blair Eaton, Johnston, Saulsbury 
Booth Edmunds, Jones of Florida Saunders, 
Brown, Ferry, Kernan, Slater, 
Bruce, Garland, Kirkwood, Thurman 
Burnside Groome, McDonald Wallace, 
Butler, Hampton, McMillan Williams. 
Cameron of Wis Harris, Maxey 

ABSENT—21. 

Bailev Hamlin, Paddock, Whyte 
Baldwin Hill of Colorado, Plumb, Windom 
Blaine Jones of Nevada, Randolph, Withers. 
Cameron of Pa., Kellogg, Ransom, 
Cockrell, Lamar, Sharon, 
Grover, McPherson, Walker, 


So the amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

The Secretary resumed and concluded the reading of the bill. 

The PRESIDING OFFICER. The question will be now taken on 
the amendment of the Committee on Appropriations, at the end of 
line 87 to insert : 

Fer salary of chargé d'affaires and consual-general of the United States in Rou- 
mania, (at Bucharest,) $4,000. 

Mr. EATON. I have information which induces me to suppose 
that the description of the title of that office ought to be changed. 
It ought to be “ consul-general and diplomatic agent.” 
I move to so amend the amendment. I have consulted with as many 
of the committee as I have noticed here. My reason for moving the 
ehange is that we have just confirmed that officer with that title, 
“consul-general and diplomatic agent,” and therefore I do not think 
it proper that he should be called a chargé. 

Mr. EDMUNDS. On what part of the bill are we now? 

The PRESIDING OFFICER. Two amendments were passed over 
and this one is on page 3 of the bill. 

Mr. EDMUNDS. I suggest to the Senator from Connecticut, if he 
will pardon me, that the description of the office being changed to 
precisely the one the Senate consented to 

Mr. EATON. My metion is to make it correspond with the title 

of the efficer who was confirmed the other day by the Senate. 
_Mr. EDMUNDS. I understand it and entirely concur in what the 
Senator from Connecticut states, because the Senate has never con- 
sented to the appointment of any other officer than that; but that 
being done, this provision onght to be in the class of consuls and not 
in the class of diplomatic officers and ought to be left, therefore, in 
Schedule B, having Schedule B on page 4 corrected in its description 
in the way the Senator suggests. 

Mr. EATON. The Senator from Vermont is quite right. I will say 
that the reason why it was put on page 3 was that it was removed from 
Schedule B under consuls when the amendment was made by the 
committee, and therefore I will, in addition to moving that amend- 
ment, move to replace it under Schedule B after line 6x. 

Mr. EDMUNDS. The simplest way I suggest will be to disagree 
to this amendment on page 3, and then when we come to the one on 
— page 4, change the description of the office according to the 


Mr. EATON. 
_ The PRESIDI 
Just reported. 
he amendment was rejected. 


The PRESIDING OFFICER. The next amendment reserved will 


— SECRETARY. After line 68 it is proposed to strike out: 
+000 the chargé d'affaires of the United States in Roumania, (at Bucharest,) 
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6 this protection over the citizen and to have him tried | 


Therefore | 
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Mr. EATON. Instead of striking that out I propose to insert 

For consul-ceneral and diplomatic 
Bucharest,) 24,000. 

The PRESIDING OFFICER. The Chair would suggest to the 
Senator from Connecticut that there is an amendment pending to 
strike out lines 69 and 70. Ought not that to be acted upon first ? 

Mr. EDMUNDS. Buta paragraph can always be perfected, accord 
ing to the extraordinary notions of the Senate, before it 
; out. 

The PRESIDING OFFICER. The question then is on the ame 
ment offered by the Senator from Connecticut. 

The SEcRETARY. After line 68 it is moved to insert: 

For consul general and diplomatic 
Bucharest,) 21,000 
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agent of the United States in Roumeania, (at 


; leas 
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nzent of the United States in Noumania 

The amendment was agreed to. 

Mr. EDMUNDS. Now we should disagree to the recommendation 
of the committee to strike the whole clause out. That will make the 
| Journal straight. 

The PRESIDING OFFICER. The amendment reported by the 
Committee on Appropriations is to strike out the clause as amended, 
which will be read. 

The SECRETARY read as follows: 

For consul-gene1 
Bucharest,) $4,000. 

Mr. EDMUNDS. 
} amended. 
| The PRESIDING OFFICER. 

clause as amended, 

The amendment was rejected 

The bill was reported to the Senate as amended; and the amend 
ments made as in Committee of the Whole were concurred in. 

Mr. EDMUNDS. Mr. President, on page 14, lines to 325, the 
phrase is: 


al and diplomatic agent of the United States in Roumania, (at 


Now the question is on striking that out as 


The question is on striking ont the 


oon 
, 


edee 


For rent of court-house and jail, with ground appurtenant, 


it Yeddo, or such 
other place as shall be designated, $3 


SoU 


I think that after the word “ place,” in line 324, there should be in 
serted the words “in Japan,” so as to confine this expenditure of 
money to the country to which it was evidently intended to refer. 

Mr. ALLISON. There is no objection to that. 

Mr. EDMUNDS. I move that amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. And on the same point precisely, in the follow- 
ing paragraph, line $27, there is a similar appropriation : 

For rent of buildings for legation and other purposes at Peking, or such other 
place as shall be designated, $3,100. 

I think after the word “place” there should be inserted ‘in China.” 
I move that amendment. 

Mr. EATON. Ido not know that there is any objection whatever 
| to that, except that we follow the custom of years in this matter. 
The estimates are so made, but I do not think there is any objection 
to the amendment. 

Mr.EDMUNDS. I did not doubt that the estimates were that way, 
but the Senate is not responsible for the estimates, and it is always 
| better, I think, in legislation when we are appropriating money to 
confine its expenditure to what was evidently intended and properly 
intended to be its object. I should not wish to give the incoming 
Administration theopportunity to consider that ‘‘ other place” allowed 
the renting of a building in the District of Columbia, or at Hong- 
Kong, (which isa British possession by the way,) or at Siam, or some 
where else if they happened to be a little short of the appropriation 
there and wanted to transfer this money. My only object is to make 
it secure. 

Mr. EATON. I hardly supyi§se that even the incoming Adminis- 
| tration would venture on anything of that kind. 

Mr. EDMUNDS. I do not know; for they have precedents before 
1861 that would warrant a very large diversion. 

The amendment was agreed to. 

Mr. CARPENTER. I move to amend on page 4, in line &2, by 
striking out the words “and Halifax” and inserting at the end of 
line 83 “and Halifax, $4,000 ;” so that the provision will read: 

For the consuls-general at Vienna, Frankfort, Rome, Constantinople, each $3,000, 
$15,000, and Halifax, $4,000. 

The Secretary of State has strongly recommended that the salary 
of the oflicer at Halifax shall be increased to $4,000. 

Mr. EDMUNDS. Let us hear the recommendation. 

Mr. CARPENTER. I have not got it in my pocket, but I have 
seen it. 

Mr. BLAINE. There are very strong reasons for doing it. 

Mr. CARPENTER. The commercial interests of this country are 
so great as to require this increase. 

Mr. EATON. I hope that amendment will not be made. 

Mr. EDMUNDS. Is it in order? 

Mr. EATON. I do not raise any point of order, but I will simply 
| say that the committee have investigated this matter thoroughly, and 

while I agree that the Department recommends the raising of the sal- 
| ary from $2,000 to $4,000 the committee reported that it could be 
Econ placed with the other cases named in this paragraph at 


| 


| 





3,000. We see no reason to make that more than $3,000. % 
Mr. CARPENTER. The amendment to be complete should be 
’ and the words 


this: In line & strike out the words “and Halifax 
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$15,000,” and insert “and Halifax $4,000, $16,000 in all.” That 
should be the amendment. 

Mr. DAVIS, of West Virginia. The bill already increases the salary 
of the consul-general at Halifax $1,000, and the effect of the amend- 
ment is to increase it $2,000. Of course it is out of order if a point 
of order is raised, which I think I shall have to raise. 

Mr. ALLISON. It does not seem to me that this can be out of 
order if the statement made by the Senator in charge of the bill is 
correct. 

The PRESIDING OFFICER. No point of order has been raised. 

Mr. ALLISON. I know; but I only desired to see whether it could 
be made. As I understand now, this consul-general at Halifax 
receives $2,000 by existing law. ‘The House of Representatives pro- 
poses to raise his salary to $3,000, and that we find in the bill. It 
would certainly be competent for us to change it from $3,000 to $2,500 
by an amendment; and if so, why is it not competent to increase it 
to $4,000 ? 

Mr. EDMUNDS. UBecause the rule says you shall not increase a 
provision in the bill without the recommendation of the head of a 
Department and without its being referred to the committee, and so 
on. 

Mr. ALLISON. But we have not only the recommendation of the 
head of the Department, but we have also that recommendation 
referred to the committee. 

Mr. EDMUNDS. I want to hear the recommendation of the head 
of the Department read. 

Mr. ALLISON. I know we have such a recommendation. 

Mr. EDMUNDS. I should like to hear it. 

Mr. CARPENTER. There is no way provided in which the fact 
how it is recommended by the Department shall be proven. I be- 
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| American fisherman gets into trouble in respect of the fishing 


| called upon to assert his rights and to protect his interests 
| write the proper note to the proper Canadian official and to write 
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Mr. EDMUNDS. As the Senator from Maine has refer 
observation I made, and with entire propriety, for I made it that th 
business at Montreal is tenfold that at Halifax, I wish to gay that | 
think it is. The business of Montreal is different from that of H 1 
fax in general. The business at Montreal is proper consular business 
commercial affairs, and it is very heavy and very extensive. The 
commercial business at Halifax is almost nil. Occasionally w hen o. 


red to the 


* ° ques 
tion in the northeastern waters the consul-general at Halifax 

and to 
to 


the Secretary of State a report of the circumstances. That is al! tr; 
but in respect of the labor and time necessary to the performance o: 
his duties I repeat the observation that in my belief—and I thin} } 
know something about it—the work at Halifax is not one-tenth tha: 
at Montreal. : 

The PRESIDING OFFICER. The question is on the amendmen: 
offered by the Senator from Wisconsin, 

The amendment was rejected. 

Mr. LOGAN. I should like to inquire of the Senator if there js gy, 


| probability of getting through with this bill to-day. 


i 


lieve the recommendation is before the committee itself, and the | 


chairman of the Committee on Foreign Relations is aware of it. 

Mr. EATON. There is no doubt about that. 

Mr. EDMUNDS. I should like to hear the recommendation read 
as evidence. 

Mr. EATON. It is in the estimates, and there is a letter from the 
Secretary of State in regard to it. 

Mr. EDMUNDS. Let us hear the letter read that we may know 
what the ground is for putting up that salary at an English naval 
station over all the others. 

Mr. EATON. I will read the letter: 

DEPARIMENT OF STATE, 
Washington, December 10, 1820. 

Sin: On the lith of June last the President, by and with the advice and consent of 
the Senate, appointed Mr. Mortimer M. Jackson to be consul-general at Halifax, 
with a jurisdiction embracing all of the eastern maritime provinces of the Dominion 
of Canada, and including the province of Newfoundland. The appointment so 
made raised the grade ot the consular office at that post, and was conferred upon 
Judge Jackson for his faithful and valuable services as consul at Halifax since 1861. 

Che jurisdiction and duties imposed by the appointment, in their relation to all 
the consulates and subordinate agencies in the maritime provinces, place the office 
in the same position as that now held by the consul-general at Montreal toward 
the consulates and subordinate offices in the other provinces of the Dominion. In 
addition to this, the consnlate-general at Halifax is now charged with the prelim- 
inary examination into the recurring difficulties bet ween the American fishing fleet 
and the local ofiicers of the Dominion, and with the adjustment of the disputes 
arising on those vessels, and the subordinate oilicers in his jurisdiction refer to him 
for instructions in matters of ordinary administration. Apart, however, from the 
sreatly increased duties and responsibilities imposed upon the consul-general, it 
18 to be observed that the appointment of an officerof that grade has had the effect 
of drawing attention in the Dominion to the importance attached to the oflice at 











Mr. EATON. So far as I know, it cannot take but a very few m 
utes longer. I know of no more amendments to be proposed, 

Mr. LOGAN. Ido not wish to interfere with it, but Iwas going; 
ask for an executive session. F 

Mr. EATON. Ido not know that there will be any more ame: 
ments. 

Mr. LOGAN. Very well; I shall not interpose at present. 

The amendments were ordered to be engrossed and the bill t 
read a third time. 

The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. LOGAN. Now, Mr. President—— 

Mr. VOORHEES. I call for the regular order. 

Mr. WILLIAMS. Will the Senator from Indiana indulge me an 
ment? I rise for information. 

Mr. CONKLING. Let the regular order be taken up. 

Mr. DAVIS, of West Virginia. I wish to make a statement whic! 
will only take a moment. ‘There is a joint resolution from the Hons 
appropriating $2,500 for the expenses of an international sanitary 
conference which is now in session in this city, and as I understan 


| from the Secretary of State, it issubject to daily expenses. The Con 


mittee on Appropriations reported it favorably ; I think it will onl; 
take a few minutes, and though 1 do not wish to interfere with ge: 
tlemen, I beg my friend from Indiana to allow this to be taken up 
Mr. VOORHEES. ‘There will be no objection to that. 
Mr. WILLIAMS. The Senator from Illinois [Mr. LOGAN] has th 
floor, I understand, and he has yielded to me a moment to mak 


| motion, on condition that I will renew his motion to go into executis 


Halifax in its relation to questions concerning the fisheries. In connection with | 


those questions Judge Jackson has rendered the most efficient service, and an ade- 
quate salary and outtit for the office suggest themselves as a recognition of bis ust 


fulness and fidelity, without regard to what is demanded by tho enlarged jurisdic- 
tion intrusted to him. In the view of the Department, the appropriation for salary 
should be $4,000, the same as that provided for the consul-general at Montreal, and 
that the same allowance (31,200) should be provided for clerk hire. The appropri- 
ation for salary should be mad = an fo eaaipece the ported since Jane 11, Ears, Saek 
being the date of his commission as consuMeneral. An earnest recommendation 
is accordingly made to your committee for the necessary legislation in these re 
aspects, 
| ‘ rte r, your obedient servant 


VM. M. EVARTS 
lien, Tien ‘ 1) 


Chai niet the ¢ it ip) priations, Sen 


The committee did not change their opinion at all. That letter | 
| | the Senate. 


was considered by them, and they are clearly of the opinion that 
$3,000 at that point is all that is required. 


Mr. CARPENTER. It is $4,000 at Montreal. 


Mr. EATON. ‘There is more business at Montreal than in Halifax. | I yr 
| importance in which I take very deep interest set as a speci? 0! 


Mr. CARPENTER. The Secretary of State does not so certify. 

Mr. EATON. The Secretary of State does not certify at all in re- 
gard to the business at Montreal, begging my friend’s pardon. 

Mr. BLAINE. ‘The Senatorfrom Vermont [Mr. EpMUNDs ]remarked 
in his seat that the business at Montreal was tenfold larger than at 
Halifax. I presume the mercantile business, the bulk of it when you 
count it in dollars and cents, is much larger at Montreal; but I pre- 
sume thers is no port in the world where as many American sail are 
dealt with by the consul as at Halifax, and I presume the duties of 
the American consul-general at Halifax are more onerous and exact- 
ing and tedious by far than those of the corresponding ofticer at Mon- 
treal. You cannot quite measure the compensation that a consul is 
entitled to by the amount of commercial transactions that may be 
involved at that port. At Montreal the duties are important. They 
are not half as engrossing and exacting as those of the consul-genera! 
at Halifax. I have no doubt that the recommendation is well and 
strongly. based, and it ought to be responded to. 


session. , f " 
Mr. DAVIS, of West Virginia. I think the Senator from Illinois 
will allow this joint resolution at least to be read. 


Mr. WILLIAMS. Let that be done after I have made my motior 

Mr. VOORHEES. Ihave a right to the floor to call for the regula 
order. 

Mr. WILLIAMS. I think I have the floor. 

Mr. VOORHEES. I want an understanding. Here the Senat 
from Kentucky says he is to make a motion and then yield to t 
Senator from Lllinois to make a motion for an executive session. — 
ask that the regular order be taken up, and then I am ready to yi 
to the motion of the Senator from Illinois. 

Mr. LOGAN. I have no objection to that. 

Mr. VOORHEES. With that understanding I yield to the Senat 


| from Kentucky to make his motion and the Senator from West V 


ginia to have his resolution passed, to which I presume there is 
objection. 
Mr. DAVIS, of West Virginia. That is satisfactory. 
Mr. EDMUNDS. I eall for the regular order, Mr. President. 
The PRESIDING OFFICER. The regular order will be laid bei 


The Cuier Crerk. <A bill (S. No. 231) for the relief of Ben. IIc 
laday. ' = 
Mr. WILLIAMS. Now, Mr. President, I had a bill of very gre« 


~ re, adiour 
for to-morrow ; but I understand the Senate has resolved to ac} 


+} 


| when it does adjourn to-day, until Monday; and I ask to have th 


order continued to another day. It is a bill to pension the Mexica 
soldiers. I want the order extended so that the bill shall be 
special order for Tuesday next. lh Mite 
Mr. EDMUNDS. I must insist on the regular order, Mr. Preside 
pure and simple. _ , 
The PRESIDING OFFICER. The bill (S. No. 231) for the *h = 
of Ben. Holladay is befere the Senate as in Committee of the ao 7 
The pending question is on the amendment offered by the Sent 
from New York, [Mr. KERNAN. ] , McDo 
Mr. VOORHEES. On that the Senator from Indiana, [Mr. McDo% 
ALD, ] my colleague, has the floor. ipa 
The PRESIDING OFFICER. The question is upon the ame” 
ment offered by the Senator from New York, upon which the “ena! 
from Indiana is entitled to the floor. 


A 


at 
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Mr. HARRIS. Mr. President, I appeal to the Senator from Indiana 
nd to the Senate to allow - 
The PRESIDING OFFICER. The Chair has recognized the Sen- 
ator from Indiana. Does he give way to the Senator from Tennessee? 

Mr. HARRIS. Then I ask the Senator from Indiana to yield to me 
one moment only in order that I may ask the Senate and the Sena- 
tor from Indiana to allow the unfinished business, the regular order, 
to be informally laid aside in order that the joint resolution men- 
tioned by the Senator from West Virginia may be considered. It 
‘annot take five minutes to dispose of that joint resolution. 

Mr. EDMUNDS. I insist on the regular order, Mr. President. | 

The PRESIDING OFFICER. The Senator from Indiana has the | 
floor. / 

Mr. McDONALD. Mr. President— 

Mr. LOGAN. The Senator from Indiana will yield to me to make 
a motion, I believe. 

Mr. McDONALD. Yes, sir. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

The PRESIDING OFFICER. 
the Senator from Illinois. 

Mr. DAVIS, of West Virginia. I hope that will be voted down. 

Mr. McMILLAN. I ask the Senator from Illinois to withdraw that 
motion for 2 moment to permit me to introduce a bill, which I was 
prey ented from introducing this morning. 

Mr. LOGAN. The Senator can do that before we get through, after | 
the doors are closed. I insist upon my motion. 

Mr. BUTLER. I trust the Senator from Illinois will not 
upon his motion at present. 

‘Mr. LOGAN. I shall insist on it. 

Mr. DAVIS, of West Virginia. Then I trust the Senate will vote it | 
down. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois. 

The motion was agreed to ; there being ona division—ayes 30, noes | 
16, 

Mr. BECK. I move that the Senate do now adjourn. 
Mr.EDMUNDS. The order of the Senate must be executed to clear 
the galleries and close the doors. 

Mr. DAVIS, of West Virginia. 
order. 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDING OFFICER. The Sergeant-at-Arms will clear the 
galleries and close the doors. 

Mr. CARPENTER. [rise to a point of order. 

Mr. BECK. I rise to a privileged motion. 1 move to reconsider 
the vote by which the Senate decided to go into executive session. | 

Mr. CARPENTER. I rise to a point of order, Mr. President. 

The PRESIDING OFFICER. The Senator from Wisconsin will 
state his point of order. 

Mr. CARPENTER. My point of order is this, that the Senate 
having ordered that it proceed to executive business, it is not in | 
order to do anything else until that order is executed, the doors closed 
and the galleries cleared. 

Mr. DAVIS, of West Virginia. The Chair has not announced that. 

The PRESIDING OFFICER. ‘The Chair has announced it and 
has directed the Sergeant-at-Arms to clear the galleries and close the 
aoors, 

Mr. EDMUNDS. Why does not the Sergeant-at-Arms do it? 

Mr. DAVIS, of West Virginia. I did not hear the Chair announce it. | 


The PRESIDING OFFICER. The Chair announced it very dis- | 
tinctly. 





a 


The question is on the motion of 


insist 


A motion to adjourn is always in 


EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business. | 
After twenty-four minutes spent in executive session the doors were 


reopened ; and (at four o’clock and fifty-two minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
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CHARLES I. GRAVEs. 

Mr. KNOTT also, from the same committee, reported a bill (H. R 
No. 6726) to remove the political disabilities of Charles I. Graves, of 
Georgia; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom 


| panying report, ordered to be printed. 


ITEIRS OF JOHN FE. BOULIGNY. 

Mr. HAMMOND, of Georgia, from the Committee on the Judiciary 
reported back, with an adverse recommendation, the petition of the 
widow and heirs of John E. Bouligny, in regard to lands granted by 
Congress; and the same was laid on the table, and the accompany 
ing report ordered to be printed. 

SETTLERS IN WIND RIVER VALLEY. 

Mr. AINSLIE, from the Committee on Indian Affairs, reported back 
with a favorable recommendation, the bill (H. R. No. 1779) for the reliet 
of certain settlers in the Wind River Valley, Wyoming Territory ; 


| and the same was referred to the Committee of the Whole on the Pri 


vate Calendar, and the accompanying report ordered to be printed 
PENSION BILLS. 

Mr. UPSON, from the Committee on Invalid Pensions, reported 
back, with an adverse recommendation, the bill (H.R. No. 8309) grant 
ing a pension to Walter D. Plowden; and the samo was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. UPSON also, from the same committee, reported a bill (IL. R 
No. 6727) granting a pension to Anne R. Voorhees; which was read a 
lirst and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (S. No. 562) granting 
an increase of pension to Thornton Smith; and the same was referred 
to the Committee of the Whole on the Private Calendar, and thi 
accompanying report ordered to be printed. 

Mr. COFFROTH also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3812) granting «a pen 
sion to Sarah Lupkin Merchant; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accom 
panying report ordered to be printed. 

Mr. COFFROTH also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 6278) granting a pen 
sion to John H. Weaver; and the same was referred to the Committer 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. CALDWELL, from the Committee on Invalid Pensions, reported 
a bill (11. R. No. 6728) granting a pension to Allen G. Bernard; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, reporied 
back, with a favorable recommendation, the bill (H. R. No. 2033) grant 
ing a pension to Cutler 8. Dobbins ; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accom 
panying report ordered to be printed. 

Mr. UPDEGRAFP, of Ohio, from the Committee on Invalid Pensions 
reported back, with a favorable recommendation, the bill (S. No. 335 
granting a pension to Simeon Crain; and the same was referred to 
the Committee of the Whole on the Private Calendar, and the accom 
panying report ordered to be printed. 

PRIVATE LAND CLAIM IN NEW MEXICO. 

Mr. BURROWS, from the Committee on Private Land Claims, r 
ported, as a substitute for House bill No. 3555, a bill (H. R. No. 6729 
to confirm a certain private iand claim in the Territory of New Mexico 
which was read a first and second time, referred to the Committee o! 
the Whole on the Private Calendar, and, with the accompanyin; 
report, ordered to be printed. 

JACOB CRAMER. 

Mr. VOORHIS, from the Committee on Private Land Claims, re 
ported back, with a favorable recommendation, the bill (H. R. No. 
283) for the relief of the heirs of Jacob Cramer; which was referred 


| to the Committee of the Whole on the Private Calendar, and ordered 


| to be printed. 


FRIDAY, January 7, 1881. 


; The House met at twelve o'clock m. Prayer by Rev. SAMUEL Do- | 
MER, D, D., of Washington, District of Columbia. 
Che Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 
Mr. BELFORD. I demand the regular order. 


The SPEAKER. The regular order of business is the call of com- 
mittees for reports of a private nature. 


JAMES I. WADDELL. 


Mr. KNOTT, from the Committee on the Judiciary, reported a bill 
os R. No. 6725) to remove the political disabilities of James I. Wad- 
dell ; Which was read a first and second time, referred to the Commit- | 
'ee of the Whole on the Private Calendar, and, with the accompany- 


‘Dg report, ordered to be printed. i 





ORDER OF BUSINESS. 

The SPEAKER. The call of committees having been concluded 
the Chair will now recognize gentlemen to make reports who wer: 
not in their seats when their committees were called. 


ASSIMILATED RANK FOR SHIP-CARPENTERS. 


Mr. BREWER, from the Committee on Naval Affairs, reported ad 
versely upon a petition that the President of the United States b: 
authorized to grant assimilated rank to naval officers of the United 
States known as ship-carpenters ; which was Jaid upon the table, and 


| the accompanying report ordered to be printed. 


LEAVE OF ABSENCE FOR THE CHAPLAIN. 


The SPEAKER. The Chair desires to ask leave of absence indeti- 
nitely for the Chaplain of the House, who has been called home by 
information that his wife is at the point of death. 

There was no objection; and leave wa : 


gs necordingly granted. 
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AWARD OF HALIFAX FISHERY COMMISSION 


Mr. SPRINGER. I ask consent to submit at this time, for referenc« 
to the Committee on Foreign Affairs, a resolution which I send to the 
Clerk’s desk. 

lhe Clerk read as follows 


esolved, That the Secretary of Sta quested, if not incompatib the 


‘ i 
public interest, to communicate to this House all information in the State Depart 
ent not heretofore communicated to Congress in reference to the Halifax fishers 
iward of $5,500,000 paid by this Government to Great Britain, and especially 
relating to the alleged fictitious statistics and perjured testimony imposed upon 
the arbitrators, and upon which evidence the award was made; and also wheth« 


this Government has taken any steps to procure a verification of a rece! tly pub 
lished statement of Professor Henry Youle Hind on this subje 


Phere was no objection ; and the resolution was referred to the Com- 


iittee on Foreign Affairs. 
Mr. NEWBERRY. I ask permission to make a statement touching 
ubject of this resolution just referred 
re Was no objection. 

Mr. NEWBERRY. Mtr. Speaker, it is more than a year since my 
tiention was called to the alleged fraudulent, false, fictitions, and 
he probably manufactured and forged testimony which was brought 

before the Halifax fisheries commission by the British officials who 
managed the case. Since that time many facts have come to my 
knowledge. Much information has been furnished that warrants me 

calling the attention of this Honse and the country to the snbject, 
and which will justify me in alluding to it as a great international 
scandal. 

By this false and fraudulent testimony this Government was most 
anjustly condemned to pay an award of $5,500,000, which was de- 
nounced by this Government and official notice given that this Gov- 
ernment would not be bound in the future by its alleged findings. 
And very soon the important so-called evidence adduced before that 
tribunal will again be brought forward as true and as a basis to settle 
the rights of this Government and the people in the great: tisheries 
question. It is fitting, therefore, that this resolution should be intro- 
duced, and by permission of the mover I make this statement and 
ubmit certain documents to be printed. 

On July 4, 1871, the treaty between Great Britain and the United 
States was proclaimed. This treaty among other things provided for 
the settiement of the questions relating to the fisheries on the North 
\tlantie coast, &c. It gave United States fishermen the right to catch 
sea-lish on this coast, and all bays, harbors, &c., but not shell-fish, 
almon, orshad. This limitation it is important to notice in view of 
the substance of the matter hereinafter referred to. This treaty pro- 

ided for the appointment of three commissioners, one by Great Brit- 
ain, one by the United States, the third conjointly by the two govern- 
nents or by the King of Belgium. Hon. Ensign H. Kellogg, appointed 
by the United States, Sir Alexander T. Galt, named by Her Britannic 
Majesty, and Monsieur Maurice Delfosse constituted the commission. 

ihe commission convened in Halifax June 15, 1877, and an alleged 
award was made by two of the commissioners November 23, 1877, 
i protest or disclaimer being attached by Commissioner Kellogg, 
awarding $5,500,000 to be paid by the United States. This sum so 
awarded, although it was conceded by the British and claimed by 
American writers to be not binding upon either government becanse 
of unanimous, was duly and promptly paid. 

The history of the appointment of the third commissioner was such 
that it was looked upon with suspicion by the American people at 
the time of the appointment, or as soon as the facts in connection 
therewith were made known. 

lime and again it issaid the proposed selection of Mr. Deliosse was 
uot assented to by the United States Government when proposed by 
hogland, and if was always considered that the efforts on the part of 
the British Government to procure his appointment, particularly 
after the United States had declined to consent, was in the greatest 
degree indelicate and suspicious, and not compatible with high na- 
tional honor. The subsequent appointment of this same gentleman, 
notwithstanding the action of the United States Government, and 
the acceptance of the appointment by Mr. Delfosse, aiter it was well 
known that the United States Government had declined to consent 
to his appointment, was a still greater surprise; more particularly 
when the ground of that non-consent was substantially that it was 
feared he might have a preconceived bias, or a subjection to influences 
of one of the arbitrating parties. 

Subsequent action tended strongly to show that the fears of the 
American people were not groundless. 

A high official of the British Government, the minister of justice of 
Canada, it is alleged, before the commission had organized, had de- 
clared in an official paper— 

That the amount of compensation that we (/. ¢., the Canadians) would receive 
from our fisheries must be an amount unanimously agreed upon by the commis- 
sioners, and that therefore we must be willing to accept such compensation as the 


American commissioner would be willing to concede to us, or we should receive 
nothing. 


And the London Times, July 6, 1877, while the commission was in 
session—a paper whose announcements are considered quasi-ofticial— 
said in relation to this commission in unqualified language : 

On every point that comes before it for decision the wnanimous consent of all 


its members is, by the terms of the treaty, necessary before an authoritative ver- 
lict can be given. 





ee 


LS 


The American commissioner, when two commissioners proposed to 
make an award, raised the point at once that the commission had not 
the power to make an award except the same was made unanimously 
and further and prompt!y attached his protest to the alleged award. 
As to other commissions established by the same treaty, it was pro- 
vided expressly that an award could be made by a majority, While 
there was no such provision as to this Halifax commission. ° 

Notwithstanding all this and much more this member of the com- 
mission, who was placed upon the board as heretofore suggested, has. 
tened to join hands, as it was suspected beforehand he possibly mj 
with the British commissioner; made the alleged award against 
opinions of British writers that the award must be unanimous: de- 
cided by a mere majority the very initial, crucial point on which 
depended the legality of any action; decided it without giving the 
representatives and counsel of either government an opportunity to 
be heard upon it—indeed, as I am informed, without letting them 
know that they had even considered the point, or that such a anes 
tion was involved. 

Mr. REAGAN. 1 would inquire of the gentleman from Michigan 
{Mr. NEWBERRY ] if the facts to which he now refers ever came to 
the knowledge of our commissioner. 

Mr. NEWBERRY. They never came to the knowledge of our com 
missioner, and were not made known until the whole proceedings were 
finished, and I think not until the award was paid. I have no know}.- 
edge that anybody connected with that commission ever knew any 
thing about these facts save Professor Henry Youle Hind, who was 
appointed by both parties to thoroughly index the documents and 
testimony. I think it took him nearly a year, perhaps more, to com- 
plete his analytical index. And I will tell you how this matter eame 
out, 

In the papers presented to him by the British Government, unfor 
tunately for them, was a true statement of the official statistics, with 
interlineations in ink and in different handwritings, showing they 
had been manufactured and forged for this purpose. In a subse- 
quent letter Professor Hind says that he has put this information 
where it can be produced when wanted. 

Mr. REAGAN. Then our Government had no knowledge of thes: 
frauds before Congress voted the award. 

Mr. NEWBERRY. It had not. 

Mr. REAGAN. One question more. How was it that the third 
commissioner was foreed upon our commissioner without his con 
sent? 

Mr. NEWBERRY. Not upon our commissiener. 

Mr. REAGAN. [understood the statement of the gentleman to be 
that there was a British commissioner, an American commissioner, 
and that a third commissioner, or arbiter, if you choose to call him 
so, was forced upon our commissioner against his consent. 

Mr. NEWBERRY. Oh, no; notthat. 

Mr. REAGAN. I misunderstood the gentleman, then. 

Mr. NEWBERRY. ‘The American Government appointed one com- 
missioner, Mr. Kellogg, and the British Government appointed a com 
missioner, Sir A. ‘I’. Galt. By the treaty, if those two commissioners 
could not agree upon a third man, the King of Belgium was to ap 
point a third one. The British Government suggested that Mr. Del 
tosse be put on the commission, but our Government would not con- 
sent to that. I understand, but I do not know the fact, that when 
the time had nearly expired for the Belgium Government to appoini 
a third commissioner the United States Government finally consented 
to the placing of Mr. Delfosse upon the commission. That I under 
stand is the history of the matter, of course unwritten, but well es- 
tablished by tradition. 

Two days ago I had another document placed in my hand contain- 
ing far more explicit and definite statements in regard to this false 
and fraudulent testimony. 

Mr. RICE. What is the date of that document? 

Mr. NEWBERRY. It is dated November 23, 1880, or nearly two 
months ago. It seems incredible that such conclusive action should 
have been taken, such an extraordinarily hostile decision arrived at, 
on a question upon which hung not only the legality and propriety 
of their award, but which would very likely call in question, if not 
actually impugn, their personal and official honor, without referring 
it to the eminent and distinguished lawyers and jurists whom the 
two governments respectively had deputed to watch their interests 
and discuss disputed questions of law which might be raised before 
‘the commissioners. Add to this the extraordinary fact that this ar- 
bitration, commencing June 15, was continued almost continuously 
for four months and six days, and on Wednesday, at the close of 4 
session on October 21, the final argument was ended, and the com 
mission adjourned until Friday the 23d, over one day only, and 4! 
two o’clock on the 23d the president read what he was pleased to 
term an award, signed by himself and the British commissioners. 

It is to be noted that there are three large volumes of one thousan 
pages each of testimony, statistics, and arguments, and yet the » 
two astute commissioners, hastily, giving no reasons, referring to i 
data, no evidence, deciding all questions against the United caleee 
not even indicating that the United States could by any possibility 
have had or even presented any counter-claim, so far as OP Ptor 
without even ameeting for consultation, made the alleged awar 
$5,500,000. : 

It is with feelings of pride and patriotic satisfaction that add 
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that the American people and the Congress of the United States paid | pair the peaceful relations between her people and those of her great 


this iniquitous, illegal award without a question. 

It has been deemed necessary to make this statement as introduc- 
tory of the momentous question which follows naturally and not 
unexpectedly from the foregoing statement of facts. It needed but 
what is to follow to round up and complete in its fullness this dis- 
eraceful and scandalous proceeding. 
~ 1 charge that the privileges and the integrity of the proceedings of 
the House of Representatives of the Congress of the United States 
and of both the Executive and Legislative Departments of the Gov- 
ernment have been most grossly invaded, in that 

First. In order to procure the passage of an act of Congress appro- 
wiating $5,500,000 to pay what was called the Halifax fishery award 
ralse and fraudulent testimony and statements and altered official doc- 
uments were adduced and brought before said commission and this 
House, Which will be found at large in volumes 18, 19, and 20, Exee- 
utive Documents of the House of Representatives, second session of 
ine Forty-tifth Congress. 

Second. Such false and fraudulent statements, &c., consist of altered 
official public documents, tables, and statistics of the Canadian and 
British Governments, which were presented to the commissioners as 
part of the ‘ Case,” so called, of the British Government, and of the 
evidence to sustain such alleged ‘ Case.” 

Third. That such alterations and falsitications were made designedly 
and continuously by the authorized agents and officers of the British 
Government in presenting their case and evidence to said commis- 


sioners in order to corruptly influence said commissioners in their de- | 


ision and the Congress of the United States in making the necessary 
appropriation to pay said award so corruptly obtained. 

Fourth. That the false and fraudulent alterations and testimony 
were of such a nature as to materially and largely enhance the value 
of the privileges given to American fishermen, and at the same time 
materially diminish the advantages which would accrue to the Cana- 
dian Government and its inhabitants under the said treaty. 

Fifth. That these false and fraudulent alterations and testimony 
were called to the attention of the agents and officials having charge 
of the preparation of the said “‘ Case” of the British Government be- 


fore they were presented to said commissioners, and said officials per- | 


sisted in such false and fraudulent testimony after their admission of 
ts falsity. 

Sixth. That extraordinary precautions were taken by said agents 
and officials of the British Government to prevent the discovery of 
these fraudulent alterations and testimony by the United States ctii- 

ials, and success for the time being crowned their efforts. 

Seventh. That proof of the existence of these extraordinary, false, 
fraudulent alterations of testimony was communicated to snrid Com 
missioner Delfosse and placed in his hands after said alleged award 
was made, to the end that he might, as substantially the arbitrator 
between the two nations, take such action as right, justice, and equity 
and such as the honor of the inculpated party might demand; that 
said Delfosse, in a letter, referring to this actual proof of false and 
fraudulent alterations of testimony, declined to take any action in 
the premises, but used the following remarkable language in refer- 
ence to the same: 





Lhave not in my possession here the documents which would be required to 

ucidate the points, which are not stated clearly and precisely in your letter, but 
t strikes me that the errors or alterations of figures, values, &c., in certain tables 
do not, as recorded in your letter, bear ont the accusation of intentional and sys 
tematic fraud, for while some are errors by less, others are errors by more. 


It will here be seen that Mr. Delfosse does not dispute the allega- 
tions of falsehood and alterations, but seeks to avoid their force by 
vweak attempt to discuss the weight and effect of the false evidence, 
and by the intimation that errors, being some “ more” and some “ less,” 
correct each other. ‘This is a characteristic remark and criticism, to 
beexpected from one who accepted a place upon the commission after 
he had been objected to by the United States; but ib shows more 
clearly than anything else could the baseless character of the award. 
His remarks prove that he was so fatally ignorant of the Case—the 
proof, the points involved—that it made no difference to him as an im- 
partial judge whether the testimony produced before him was true 
or false. His reply proves that he did not understand or comprehend 
that the false and fraudulent alterations making amounts “ less” and 
others making amounts “more” were each designedly made for the 
express purpose of belittling the advantages to the Canadians and 
enhancing the advantages to the United States. 

Eighth. That the existence and proof of such false and fraudulent 
alterations and testimony was afterward communicated to said Brit- 
ish Commissioner Galt, and he was asked in the following remarka- 
vie language to be addressed by one British official to another, each 
of whom were actors in the proceedings of said commission, “ to press 
inquiry into the matter without fear or favor,” “ to initiate an open 
inguiry into this uncondoned offense, which, as it stands, is fraught 


with grave consequences to millions of your countrymen, and threat- | 


‘ns to undermine the harmony and good relations which at present ex- 
. between the neighboring people of the United States and Can- 
aaa, 

Sir A. T. Galt was also cautioned that “Canada alone will suffer 
‘rom the duplicity with which you have now been familiar since 
November, 1878.” * “She” (Canada) “‘ has become the victim 
nefarious work, which has a growing tendency to nnsettle and im- 








and powerful neighbor. ‘The direct consequences which Canada has 
to fear, unless atonement be made—none knewing this better than 
yourself—tlie in the direction of retaliatory measures, which may pel 

meate and disturb the indastrial and political status of the country 

throughout many years to come.” 

Sir A. T. Galt peremptorily declined to take any steps toward this 
monstrous wrong, and it is believed attempted to silence this great 
national scandal by the hand of power, as would seem to appear from 
the closing sentence of one of his letters hereafter referred to. 

Ninth. That it is believed that proof can be produced that the 
existence of these false and fraudulent alterations and testimony was 
communicated to the British Government in England, who also dé 


A 


clined to atone for this great national wrong or to bring the perpe 
trators to justice. 
Tenth. That the evidence of the truth of these « harges 18 Ih e) 


ence ready to be produced. 

The full history of these false and fraudulent alteration of statistics, 
and public documents of the Dominion of Canada, and their discov 
ery, and the attempts that have been made to have the same inves 
tigated and proven true or false by said Commissioner Delfosse, and 
subsequently by said Galt and the British Gevernment, and thei 
refusal so to do, are fully detailed in the following letters and 
papers. 

1. Open letter of Professor Henry Youle Hind, compiler of the index 
of the documents and proceedings of the Halifax fisheries commis 
sion, appointed and paid conjointly by the British and United States 
Governments. 

This and following letters are 
tion to this matter: 


part ot the corre spondence iD 


WINbDsOoR, NOVA Scotia, AMareh 27, le 


L have the honor to inform you that 1 have received from Washington a 
copy of a resolution introduced into the United State Senate by the honorable M1 

BLAINE, which resolution! was adopted. I gather that this intimation of inquiry is 
the natural outcome of the discoveries made by me during the discharge of th: 
duties with which I had been jointly intrusted by the British and United States 
representatives during the late international contention at Halifax, and that the 
responsibility now rests with me to deliver proof of my allegations. 

You have been directly made aware, through verbal and written communica 
tions extending over a period of sixteen months, that the result of the examina 


mi) 


Sik 


tion of the documents and proceedings of the Halifax commission, officially placed 
by the mutual consent of the litigants in my hands for analysis and indexing, re 
sulted in the discovery of numerous and gross falsilications of the fishery record 


¢ 
Or 


the Dominion government, in quantities, in denominations, and in prices; also 
in the adoption and use of these falsified statistics in a contention with the Cov 











ernment of the United States, for a money compensation f the limited enjoy 
ment of fisheries thus misrepresented. 

As the servant of the United States equally with great Brita n this matt I 
have announced my intention of presenting myself at Washington when requested 
to answer questions, and supply proof of the truthfulness of | my statement 
and to circumscribe and limit, while time and opportunity permit, the inseparable 
evils which arse trom dishonest dealing by one class of representatives in a 
peaceful contention between two foremost natic 

It is quite unnecessary for me to refer to the unwearied steps I have taken during 
the past two years to have the falsified statistics presented in the British “C 
and the use made of them, properly examined by competent authorities either in 
Canada or in England. I regret to say that I must attribute mainly to yo intlo 
ence the disregard of my warnings and avowals by the foreign office in 187s and 
the early part of 1879. As a@ necessary conse ico, thero falls upon yoa a large 
share of the responsibility for whatever may be the outcome of a very degrad 
and very unusual type of malfeasance among English-speaking people 

The last letter of the printed correspondence, which L sent to you under seal in 


November, 1879, being unanswered and unanswerable, supplies % commentary on 





proceedings which are without precedent in modern history, and it now remains 
for me to point out, in part, the immoral use to which these falsified records of 
government were put in a friendly contention with the Government of the Unit 
States. This compels me to revert for a brief period to circumstances which pre 
ceded by some yeurs the fishery contention at Halifax 

When you occupied the position of Canadian minister o nance, in 1862, it} 
came your duty to report upon the reciprocity treaty.? In 1861 1 was assisted by 
the Government, of which you were a member, in exploring the interior of the 
Labrador peninsula* and investigating the fisheries of the Gulf of Saint Law 
rence.4- When writing my narrative of this exploration I was led to amplify the 
subject of the tisheries in consequence of the views expressed by you in the report 


‘ 


Lou stated in that report as follows 
‘Canada is a maritime province of no small importance g 
extent of sea-coast than either New Brunswick or Nova Scotia, and 15,000 men 


on the reciprocity treaty referred to 


she possesses a large: 


rhe fisheries of the whole nort 
of all Anticosti, of the whole shores of Gaspe and 


and boys are employed on her own coasts. 
of the Gulf of Saint Lawrence 


1 const 





Bonaventure, including one-half of the bay of Chaleurs, and the most valuabl 
fishery of the whole Gulf, that of the Magdalen Islands, belong to Canada. Of the 
fishing rights conveyed under the treaty the United States, therefore, ENJOY FROM 
CANADA FULLY ONE-HALF, and if concessions were made in favor of the cereals of 
Western Canada, it should not be forgotten that Eastern Canada furnished her fall 
share of the equivalents 

On page 241-2 Vol. Il of my Labrador Book, I showed that your statements w 


regard to the fishing interests of Canada, as compared with those of Nova Scotia 


were purely imaginary ; that the export of fish products from Nova Scotia alone 
were abo seven times greater than those of Canada, and that in 1#60, two yea 





' Resolved, That the President be respectfally requested, if in his judgment 
incompatible with the public interest, to communicate to the Senate any informa 
tion in possession of the Government touching the alleged false statistics and fab 
ricated testi mposed upon the Halifax commission and used as the bas 
their award in the matter of the fisheries. 

* Report of the minister of finance on the reciprocity treaty with the Unit 
States, also the memorial of the Chamber of Commerce of Saint Paul, Mi: yt 


and report of Congress United States thereon. Quebec, 1862 

3 Explorations in the interior of the Labrador peninsula, by Henry Yo I 
M. A., & Longman’s, London, 1263. Two volumes, octavo 

4 Tho political and commercial importance of the fisheries of the Gulf o 
Lawrence, Labrador, and Newtoundland. Chap. XXXV. Explorations in Labrz 
dor, by Henry Youle Hind, M,. A Also the Brit American magazine, No 


7, vol. IT. November, 1863. 
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then minister of marine and fisheries to prepare a series of ts ror 
reports showing a true exhibit of the Canadian fisheries. This exhibit oe 
twenty-two tables and was printed in 1876. A portion is reprinted In my pape 
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taining the important portion of Mr. Tache’s tables, was given by Mr. I 
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Mr. Tache’s table, which is the correct enumeration, shows a marked declir 
products of the mackerel fishery. It is the same with regard to barrels ¢ 
j as recorded in the “Case.”” The comparison between the true statement 
din the fishery reports and the false statement as given in the table 
’ shows an opposite conclusion, namely, a decline in the herring cat 
the vears named. 

















Yea Remarks 

79, 824 379, 824 | Not including Prince Edward [slan 
ae , 9583 2 58 | Notincluding Prince Edward [slat 
| 307, 045 Not including Prince Edward Islar 

398, 0894 298, 029 | Including Prince Edward Island 

. 7 na 

R75. 300, 258 300, 258 | Including Prince Edward Island 
1 Mr. Tache, the deputy minister of riculture, was deputed in 1876 by t 





sles from the fisher - 





rt I, page 43, and Part II, page 55) prepared for the commission. Part : on . 
or 


British agent, to Mr. Foster, the United States agent, near the close of the proceee : . | 
gs; and thus Mr. Tache’s paper became public property. In Mr, Tat he 6 ¢ ou P 
on of the mackerel catch “cans of mackerel” are reduced to barrels. But ae 

‘cans of mackerel ” produced in New Brunswick appear in the “Case | as pow” — 

of mackerel ” at fifteen cents a pound, and seem to have relation to the sabye . 

“ fresh fish,” noticed in Paragraph I ; att id ‘ 
2 The catch of Prince Edward Island was not included in the enumeration § a 

the mackerel catch in the “Case” for the years 1871, 1872, and 1873. ca un) 
: Nine thousand barrels are fraudulently abstracted from the official returns ° Sa 

this enumeration. f a rea 
4 One hundred thousand barrels are frandulently added to the official ret ; 
in this enur ition 








CONGRESSIONAL | 





tECORD—HOUSE. 423 

























































— exercise and development under the British Crown, and that they should not, 
a ae want of proper encouragement, be permitted any longer to swell the | 
—— of a hostile, or, certainly, if not a hostile, at least of an unfriendly nation.’ — 

; ad on Mee Alexander T. Galt, G. O. BM. G., at a banquet given to him at Mon- 

eae h 24, 1880, on his appointment as high commissioner for Canada in 
agland. (Montreal Gazette.) 
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‘ e falsified table in the * Case” and the statistics putin as evidence, andthe | examination. The Nova Scotia offic eturns before der. show verv large 
made of them are contrasted with available testimony, as the y will probably be | exports ¢ mac kerel, all the details being viven. There area creat number of other 
, ye inquiry, 1 ore startling illustrations of malfeasance will be revealed. It | dishonorable featar apart from direct falsificati which I do not wish to trou 
shown that the true table was 1 ted and the false table chosen ble you wit s I hoy the sak l t dea { eX “ 
No more searching and convincing argument of the effect of the falsified table Very truly, yo 
’ Case" can be found or can be created than the simply expressed conviction ‘ ‘ IND 
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¢ yun laying before the foreign in Decem| Isis, th watt of this ie | oO t na \ ‘ l e 
d the memorable words add s to me by those who su juently aided ‘ 
ying my efforts on record ther re SAS I cra Ml ED WITH VES in outco oft I en ¢ L re ’ 
WEEN THE TWO ¢ NTRII tion and intluen W mtained the f \ 
ive the honor to be. vour o ! t init MONEY 15 1 \ \ 
HENRY YOULE HIND ELATIONS OF 1 vO « NTRI 
( } Analytical Ind t D ’ In consequence of this letter I l rer 
i the Halif Fisher ( ? yeasures were taken by those t Ww power 
r. Ga G. C. M. ¢ to deliver into the | ft the pro} \ ecord 
, } Majesty's Hiah Comm oner atthe Halis F —Oom of the whole matt: 
. a 4 , . : Proper inquiry in England vy p i t i pond 
the purpose of the present information of the House of Repre- | ence inclosed speaks tor itself, and for o le in 
itives I beg leave to read and comment on portions of the letters | thought, word, and deed. Apart fi wt whichr cane money 
Ln’ : ¥ } : } 3 dust the scal “Ol par ‘ ! { ! t t 
hI shall ask to be printed in full in the Recorp with these | ! — ay ar or ; 2 me ive 
, ‘ . * . ‘ couneri Oo be ne atit it P| } il sified 
irks, and as documents to go to the Committee on Foreign Affairs, | pecords of covernment to the Imperial and to D Parliam 
vhom the resolution introduced by the gentleman from Illinois It is my earnest endeavor to be all t 3 loubt | provi 
i be referred. dence of God. Assuchit has been and I ‘ rT nt th l to do 
' : ; ’ 
' r r ‘ *~ 1 . , + . ha ings whic 2 0) sponder lisclos« ‘ ip lw » t delegat ‘ ‘ 
Mr. TOWNSHEND, of Illinois. Is this debate in order — thing ne See : ! : eee Stee 
. 1 r ° ; . o use Them and enjoy tueir iruits, are uth ni i ia hel cKnOW! 
fhe SPEAKER. The gentleman from Michigan asked permission | edggment of our dependence as a creat i} nation hat providen They 
} = ' ' . , 
ldress the House and no one objected. are equally irreconcilable with undoubted ob ms ( fro ny definitions 
Mr. TOWNSHEND, of Illinois. It appears to me that all these | by solemn treaty) to a kindred people, to t linked in bonds of 
. . ' Taye ’ ‘ : loses i 
cuments might be printed inthe Recorp and the time of the Honse ’t ; at too, that t 1 { deali 
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lr, NEWBERRY. I think that gentlemen will find this is a very | qn Coneanond oe: ction of thought and events ¥ tinal 
portant matter before it is done with. Keolh-ataahi tay abit thee head bunal of English 
In a letter dated March 20, 1880, Professor Hind says: More than four go, I ar to the proper an t ntention 
to pursue the only ec 20 left fo » ta coupling the intimatio vith th 
you are not misled you may rely upon me to place in your possession, for | words I now repeat 
usé ina just cause, the most damning proof of long-premeditated and pur “In such a matt bright s opinion i iver and better thar 
sed fraud in the fisheries commission matters the dark paths so fre: otly trodden in the practice of modern diplomacy the 
+ — ’ ‘ : ta . ves 
WINDS Nova SCOTIA, March 22. 1880 brief histor I have bi n compelled to te sufliciently prov : 
' a ‘This course will anticipate by a rv brief period tt ) exposu which n 
HARSH in drawing your attention to th ‘normonus discrepancit 3 be {ween the | occur, but it will beckon to the front, to be heard in self-defense, those whose tac 
eged value of the Dominion fish-catch, as givenin the Case,” and the value of the | ties have been, of all thing vest calenlated to undermine and wreck the principles 
ports, lam only repeating what Mr. Tache did in hismemorandum, Mr. Tache | yon whichtbe treaty of Washingt based. and to shake confidence positions 
illed attention to the population. Compare the differences between 1969 and 1874, | of public trus 
mounting to not far from seven millions of dollars. This fact alone points to I shall look for a just interpret of the step I am about to take, from thoas 
ne extraordinary measures taken to increase the apparent yield of 1874 and | who in singleness of heart the country" and believing in the providence 
iminish the yield of 1869. I have a copy of the printed table the fishery officers | of God. strive to do His will ; 
bl , : om ‘ aia . od, St i Lit 
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owiy : > : . . . : aa a or thi rl j ie n. Vv i illtest men’s principles an y 
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¥ ® » . . : . ¢ . weir s 4 with { t ng speaking peopl is to the ‘¥ ; 
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® Canadian Government regulates and protects its fisheries. Accurate statistical | aes 6 Ne we eer waicn cites 4 ew ir} * vege Sao er awl 
for ee dian er ; ; “ posse the determination to insist u e right tt or 
mation is the one essential foundation upon which protective legislation must | S20Ws Uaatt samba, Mm ; , — 
ea hats , > . ; > ; . " earning the State 
t."—Lteport of the United States Commissioner of Fisheries on the * Relations of | ‘ ung the oti 
ie United States Fish Commission to the Halifax convention Report for 1s79 Yon , P NR . 
page 13. HENRY YOULE HINI 
2 Spee _ Tr . . Compiler of the salytieal Ind to the docum 
Speer h of Lord Dufferin at Toronto, on the 24th September, 1578. ; I of the Anal “net I a e tt a 
‘hat is the policy which I conceive to be embodied in the action of the ul proceedings of the Halifax Fisheri NIMNASS 
>, iment in sending a representative to England ; and what that policy means : 3 
'ake to be this, that all desire British skill and labor should find a fair field for i These statistics will be found in the fifth supplement to the tenth annual report 


of the minister of marine and fisheries for the year 1877, pages 16 to 21 inclusive 
resented to the Dominion Parliament on February 15, 1878. ‘The table there given 
e the years 1876 and 1877 added, together with the fish catch for Ontario added 
to the series of years; otherwise it is identical with the table in the ‘ Case of Her 
Majesty's Government.” 

2 Vide speech of Lord Dnfferin, at Toronto, September 24 
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seismic eileen alia 
Correspondence respecting the presence of falsified statistics in the Case of Her 
Majesty's Government,” presented at Halifax, June 15, 1877 


STEAMER PERUVIAN, November 3, 1878. 

Diivn Sim: I gather from your manner and conversation during the voyage that 
you are unaware of the correspondence which has been going on since 15th June 
last in relation to the frauds in the statistics of 1! Case of Her Majesty's Gov 
exvnment” presented to the Halifax fishery commission, at which you ofliciated in a 
judicial capacity. 

If, upon your arrival at the foreign office, you should then first be made aware 
of the discoveries made by meof falsifications and frauds in tho istics, and of 
the part I have taken in tracing them out, you might justly consi that, under 
the circumstances, I ought to have informed you of what was going on 

Theretore, | now beg leave to state to you that I: conveying to the foreign 
lice the first printed copy of the statistics of the ‘Ca with corrections in writ- 
ing, embodying proof beyond all doubt of the extent, approximate date, and appa 
ent intent of the frauds therein perpetrated. 

Che table of statistics thus framed and submitted to you and your associates in 
your judicial capacity, having served its degraded purpose, was preserved uncor- 
rected, and subsequently presented to the Imperial Parliament in the record of the 
proceedings of the Halifax fishery commission for the information of that august 
body. 

It isreprinted in the United States congressional documents. It is also reprinted 
in a blue book at Ottawa, and although known tobe false was presented to the 
Dominion Parliament for the information of that body and the governor-general. 

Being apprebensive that, when the frand should be known, an outburst of taunt 
and indignation from the American people would be greatly detrimental to inter- 
national relations, immediately after their discovery, in June last, I informed Sir 
A. J. Smith, subsequently the Marguis of Salisbury and then the Earl of Dufferin. 

Lam bringing with me printed and written proof, from which there is no escape, 
that these frauds were conceived and perpetrated so early as the year 1875, or be- 
fore 

I have strongly urged on Sir A. J. Smith that they reflect on the honor of the 
nation, the dignity of Her Majesty’s Government, and imperil the vast interests 
of the British North American fisheries. 

1 have the honor to be, your obedient servant 



















HENRY Y. HIND. 
Sir AUS ' Gat. G. GC. dM. G. 


. US of said correspondence. } 
WInbDsOR, NOvA Scotia, September 2, 1879 

s have the honorto request your excellency's attention to the inclosed copy 
of the statistical table in the ** Case of Her Majesty's Government" presented to you 
it Halifax, Nova Scotia, on the 15th day of June, 1877, for your judgment as pre- 
siding arbitrator in the recent contention between Her Britannic Majesty's Gov- 
ernment and the Government of the United States 

fhe corrections in ink on the face of this copy of the table, jointly with other 
sources of information, led me to the discovery of extensive fraudulent alterations 
of ofticial records of government in the statistical data forming part of the ‘Case 
of Her Majesty's Government,” and formally presented to you as a correct state- 
ment, in a contention with the United States for a pecuniary compensation. 

fhe table now submitted for your scrutiny as president of the Halifax commis- 
sion, and to the scrutiny of your colleagues, was placed in my hands, in a copy of 
the “Case of Her Majesty's Government,” by the secretary of the commission, Mr. 

il. G. Bergne, along with copies of all the other records of the commission. 

lhese documents were oflicially given to me in compliance with the joint instrue- 
tions of the agent of the United States and the agent of Her Majesty's Govern- 
ment, with the concurrence of the minister of marine and fisheries of the Domin- 
ion Of Canada 

My instrnetions were to prepare a complete analytical index of the documents 
and proceedings of the commission, which index was printed in January, 1878. 

Mr. Bergne was appointed by your excellency to tho office of secretary of the 
ion, in accordance with the twenty-fifth article of the treaty of Wasbing- 
ton. His expenses were paid by the two governments in equal moieties, by virtue 
e same article of the treaty, and his duties were “ to assist the commissioners 
he transaction of the business which may come before them. 
he corrections in writing on the face of the document officially given to me by 





eomitil 





and colleagues, point to the promoters of the falsifications it embodies. This 
table is thus referred to in the ‘‘Case of Her Majesty's Government,” submitted to 


your jadgment “ according to justice and equity 


CiuarTen I.—EXTENT AND VALUE Or CANADIAN FISHERIES 


- . * ‘ + 


it appears by the subjoined statement (Appendix A) that the produce of these 
fisheries caught by british subjects has greatly increased during seven years past. 
Hheir steady development and increasing wealth, as shown by this return, proves 
that a very considerable amount of industry and enterprise is embarked therein, 
and also that they are capable of still further expansion. This marked improve- 
ment in their condition and yield for the period specified in the table is an impor- 
tant circumstance in relation to the present inquiry. It shows that, as an article 
of commerce and a source of food, their actual productiveness keeps pace with the 
yearly increasing demand made on them for all the purposes of foreign and domes- 
tic trade and of Jocal consumption. Also, they are now of much greater value 
than they were during the existence of the reciprocity treaty. 

Phe admission of American fishermen to concurrent rights under the treaty of 
Washington is therefore, in every respect, highly advantageous to the United 
States citizens 

L have shown in correspomlence with the proper imperial authorities that the 
approximate known extent of the alterations of the official records of the Domin- 
ion Government, as recorded in the table submitted in the British “Case,” amounts 
in the aggregate to 








Less mackere! 102, 030 barrels. 
More herring seek. 91, 000 barrels. 
Less cans of mackerel 152, 710 cans. 


More smoked salmon in boxes eee ht Eee bL ae 323, 652 boxes. 


Also, that these items in gross are the results of numerous changes in the tables 
presented, in quantities, indenomination, and in prices, which run through all the 
years 1269 to 1275, inclusive. 

Notwithstanding efforts prolonged through fifteen months, four of which I spent 
in England, I have not succeeded in securing a scrutiny of this copy of the falsi- 
tied table, and it remains as a consequence still in my possession, imposing the 
gravest responsibilities. ae ; 

Your exceliency will perceive that tl usrepresenting document, coming offi- 
cially from the secretary of the con ion over which your excellency presided, 
implies a knowledge on the part of that gentleman of the origin and object of the 
corrections it carries on its face 
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| quences into wider channels, thereby inviting retaliatory measures which may 





JANUARY 7, 


Ss 


addition of the same totals is given on page 78 as 838,0924, which c 
one of the corrections in writing on the copy of the same table 
the arbitrators through your excellency. 

If this were a temporary matter, merely affecting a money compensation bx twee 
individuals in a commercial transaction, I might be justified in leaving it as it = 
stands; but it concerns an arbitration between nationa, which has to be te 
in one form or another within the short period of five years, and which was ; <n 
inally designed in good faith, by a solemn treaty, to avoid or lessen discord and di 
putes between the British American provinces and the United States, ee 

It is therefore invested with an importance ditlicult to express in words, bec 
falsified records of government wreck the most earnest attempts 
arbitration in matters leading to such disputes. 

Your excellency is familiar with the troubles which for the past half centaur 
nave been associated with the North American fisheries, and it will not ¢ Scape } vel 
notice how much the increase of ill-will and discord between neighboring people 
is likely to be enhanced—if explanations be not speedily made—upon the discover 
that these frauds have been intentionally perpetrated in an international conte 
tion, for a money compensation arising out of those disputes. : 

That the frauds cannot escape discovery is evident, not only from their natyy 
but also from the circumstance that they consist of altered ofticial records of ror 
ernment. These are easily accessible, and now form the only recognized officis 


orresponds wit); 
how submitted to 


\ aus 
at international 


ort 
The ground I have taken in pressing for a therough examination of the w 3h 
matter may be thus brietly stated : 

Apart from the dishonorable and illegal nature of the transaction, the good rel 
tions and harmony of the United States and the British North American province 
should not be placed in jeopardy by the unlawful acts of two or three individuae 

Neither should the official records of government be knowingly stained wit) 
the proofs of premeditated fraud in an international contention, which must | 
brought to light within five years, and with greatly increased responsibilities 
imperiling faith in good government and its official records. 

I have attempted to show in correspondence, which may be submitted to yo 
that the promoters and patrons of these frauds selfishly throw upon the fatu: 
the responsibilities they have created, besides increasing and diverting the coy 


1Oit 


thus 


ise 


affect other industries. 

Your excellency will be the first to recognize, that while the treaty of Washin 
ton was designed to be a step forward in the march of civilization and Christig; 
dealing among nations, the record I now submit to you throws all back again 1 
the crude devices of craft, in which truth has no part or representation, 

It is therefore in the interests of humanity that I now address your excellence 
and restore to the custody of the commission the document taken from its records 
and oflicially presented to me, which furnishes proof of the statements I hay 
made. 

The tenor of this letter will be communicated to Sir A. T. Galt and the Hon 
Ensign Kellogg, your excellency's co-arbit ators in the contention 

I have already informed the Marquis of Salisbury of the nature of the step left 
for me to take in the disposal of this document. 

I have the honor to be, your excellency’s obedient servant, 
HENRY YOULE HIND 

His excellency Monsieur MAurIcE DELFOsSR. 

President of the Halifax Fishery Commission. 


No. 64.] 
BELGIAN CONSULATE AT NEW York 


I certify that Professor Henry Youle Hind presented to me a printed document 
being appendix to the “Case of Her Majesty’s Government,” designated A of th 
fishery commission under the treaty of Washington of May 8, 1871, 3078, left cor- 
ner on top, 101 left corner below, and one sheet of paper folded in two and prinws 
on three sides, the first side containing six alterations in ink ; and the said professo 
also presented to me a letter, which he says was written by him, requesting me t 
inclose said appendix and said letter to Mr. Maurice Delfosse, minister plenipo 
tentiary of the King of Belgium at Washington, and lately president of the Hal 


| fax fishery commission; which request I complied with, and will forward said aj 


etary of the commission, and now submitted for examination to yourself | 


But it has a wider bearing. If your excelleney will refer to page 111 of the | 


Documents and Proceedings of the Halifax Commission, printed at Washington, 
you will tind in the column of total quantities, opposite the words “ mackerel, bar- 
rels,” the number, 840,1224; whereas in the imperial blue book, entitled Corre- 
aspoudence Respecting the Halifax Fisheries Commission, printed in London, the 


pendix and said letter in one envelope to Mr. Delfosse, at the address in Paris lei 
to me by said Mr. Delfosse. 
NEW York, September 12, 1879. 
The Consul of Belgium, 
CHARLES MALI 


[Seal Belgian consulate. | 





[ No. 65.] 
Winpsor, NOVA Scotia, September 20, 1879 


Sir: I have the honor to inform you that on the 2d of the present month I trans 
mitted to the Marquis of Salisbury a categorical résumé of the reasons which hay 
constrained me to return to the custody of the president of the Halifax fisheries 
commission a certain document, taken from the records of the commission anc 
officially given to me, which bears upon its face proofs of premeditated frauds i 
the alteration of records of the Canadian Government, of their use in a contenu 
with the United States for a money compensation, and which also points to pr 
moters and patrons of these frauds. 

On the 12th instant I placed this document in the hands of Mr. Charles Ma 
Belgian consul in New York, for transmission to his excellency M. Maurice 
fosse. It is the same I was conveying to England in November, 1878, for the seri 
tiny of the Marquis of Salisbury, as secretary of State for foreign affairs, fron 
which department the document emanated and which it also intimately conce 1 

I have received from Mr. Mali a consular certificate of his reception of the doc 
ment, and of his compliance with my request to transmit it, with an accompany!n- 
explanatory letter, in one envelope, to his excellency M. Delfosse, minister pict! 
potentiary of the King of the Belgians, and lately president of the Halifax Mishel 
les commission. 

I have informed his excellency of the bearing of the document thus transmitte 
to him, and of the fruitless efforts made to secure an examination of the corrections 
in ink it carries on its face; also, of certain relations which Mr. J. H. G. Bergn 
of the foreign office, holds to this document, in his joint capacity as sec retary 2 
Her Majesty's agency at Halifax and secretary of the Halifax fisheries commlenine 

The reasons why this document is imperatively restored to tho custody of ™ 
Delfosse, for the joint scrutiny and judgment of the several arbitrators appoln” 
under the treaty of Washington, or their representatives, are succin tly stated 
the letter I have addressed to his excellency. i 

It will be within your recollection, that when on board the steamer Pet — 
delivered to you a letter on the 23d November, 1878, describing the object o 
voyage to England and its relations to yourself as one of the arbitrators oft 
Halifax fishery commission. : ea 

It is obviously unnecessary for me to enter into further particulars cE th x 
past proceedings in this matter, because you are already tamiliar with aa vou 
took place during your stay in England in November and December, ise ee hae 
have subsequently been in a position to inform yourself of whatevel ys tae 
occurred there, in connection with this subject, up to the date of my last comm 
nication to the Marquis of Salisbury. | k ; —_,~ 

Since it is not probable that any intimation of the reference to yourse®® ©. 
communication could have reached you before leaving England, it is proper *"° 
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to mention that, considering the circumstances under which you acted as one of 
the arbitrators at Halifax, considering the tenor of my letter of the 23d Nevember, 
=-2 and the evil consequences to Canada inseparable from malfeasance in the pro- 
‘eedings of certain members of the commission to which that letter referred, I 
we attirmed the belief that you were bound in duty and conscience to insist upon 
o reception and examination of the proffered proofs of international frauds in the 
tistie 3 of the ‘Case of Her Majesty's Government," presented to you as a judge 
» international tribunal. — 
‘What becomes of the principle upon which international arbitration or arbitra- 
of any kind is based, if the assumption I have made be not correct? What 
becomes of the benevolent intent and humanizing purpose of the treaty of Wash- 
resting upon arbitration in accordance with justice and equity / 


+} 
he 





} 
D1 


ngton 

I wish it to 
ny reach and in the custody of the pre sident of the commission for the purpose 
stated does notin any way disarm me or in the slightest degree impair the force 
of accessible proois establishing a certain relation between the British agency at 
Halifax and the preservation and use of fraudulent statistics in the “Case of Her 
Majesty's Governme nt" presented to you for judgment “ according to justice and 








quity. : 

‘so jndiscreet and bewildered have been the movements of those who appear to 
ave preferred other objects than their country’s interests that among other in- 
gpsate acts, the leading document presented to the Imperial Parliament in the 
hlue book entitled “ Correspondence respecting tho Halifax Fisheries Commis 
sjon,”’ and a similar paper printed at Washington with the ‘ Documents and Pro 
eedings of the Halifax Commission,” are actually made to differ in one and the 
post important item bearing upon the introduction and preservation of frauds in 
British Case. 

rherefore, literally this thing has been done, in addition to the implanting and 
use of falsitied official records in the ‘Case of Her Majesty's Government” pre 
opted to the commission at Halifax. 

There was officially handed to you and tothe other arbitrators, by Mr. Francis 
Clare Ford, the British agent, one document, being the ‘* Case of Her Majesty's 
Government,” for your judgment according to justice and equity, under solemn 
Jeclaration. This document embodied the falsifications. 

[here was subsequently panperen for, and in due course submitted to, the Im- 
perial Parliament another document, purporting to be a copy of the ' Case of Her 
Majesty's Government” presented to the commission, but differing from the copy of 
che “ Case”’ so presented, to the extent of having the clue to the detection of statis- 
ical falsitications expunged and the proper correction made, but the falsitications 
vere retained. 

Utterly ineredible as this may seem to be, it is unhappily so simply true that any 
verson can satisfy himself by intelligently comparing the two documents. This 
act, with full knowledge of its bearing, must have been done after the “Case” had 
wen presented to you and your co-arbitrators, and by whom was it done? I ap- 

rehend that Mr. Francis Clare Ford, the British agent, is responsible tor the pre 
ptation of atruthful copy of the ‘ Case of Her Majesty's Government” as delivered 
yy himself to the commission for the information of the Imperial Parliament. If 
not, who is to be held accountable for the difference between the two copies of this 
i¢ document in the contention, one as presented to the Imperial Parliament 
land, the other to the Congress of the United States. They both emanated 
e same agency ; therefore the same responsible hand, as recorded in Protocol 

must have corrected the imperial copy or directed the correction to be made. 

Canada alone will suffer from the duplicity with which you have now been made 

imiliar since November, 1872, for the interests of Canada in the great questions 
relating to the British North American fisheries are paramount. She has become 

victim of nefarious work, which has a growing tendency to unsettle and im- 
air the peaceful relations between her people and those of ber great and powerful 
neighbor. Jlence the desire which all who care to think of the future of their 
ountry will naturally feel to possess a correct and unvarnished answer to the 
juestion | have proposed. 

hese things which I now relate to you are possible in countries where speech 
ind aciion are fettered, and where oflicial perpetrators of frauds injurious to the 
ate may be screened or protected by the might which, there, isright. Bat among 
English-speaking people until men lose, through fear, indifference, or temptation, 
the capacity to affirm and the power to do what is right they will be denounced as 

able by all whose opinion is worth having, and resisted with disdain. 

fhe direet. consequences which Canada has to fear unless atonement be made— 
none better knowing this than yourself—lie in the direction of retaliatory measures, 
which may permeate and disturb the industrial and political status of the country 
hroughout many years to come. : 

hose of an indirect nature I need not speak of, save that they must present 
themselves to any one familiar with modern bistory as far reaching and immi- 
vent. The present aspect of this matter will now perhaps form the groundwork 
fun obligation which cannot lightly be set aside, for you to intimate, without delay, 
nopen inquiry into this uncondoned offi nse which, as it stands, is franght with 
rave consequences tomillions of your countrymen, and threatens gradually to un- 
ermine the harmony and good relations which at present exist between the neigh 
oring people of the United States and Canada, 

I have the honor to be, your obedient servant 



























YOULE HIND 
sirA 
} 


. T. GALt, G. 


C. M, G., 


sh Commissioner at the Halifax Fishe Ce ise Montreal 


No. 66.) 


NEW YORK, September 26, ls 


26, 
rut: 1 beg to acknowledge the receipt of your letter of the 20th instant. 
Neither in your letter of 23d November nor in your present communication have 
ou stated what was the precise nature of your charge against Mr. Ford and Mr. 
‘ergne. But from my knowledge of these ge ntlemen, I am convinced they are ut- 
‘rly Incapable of apy act derogatory to their character as men of honor, and I am 
ule sure that any investigation that may be made into their conduct before the 
vnmission will entirely exonerate them. 
Un the occasion of your delivering to me your letter of 234 November, I stated to 
u that my connection with the subject had ended with the rendering of the 
ward. I again repeat this, and decline assuming any authority or responsibility 
ich T do not possess, | 
lam, sir, your obedient servant, 


79. 


H. Y. Hixp, Eso 


Windsor, N.S 


WINDSOR, ber &, 


6 the honor toacknowledge the receipt of your letter of the 26th ultimo, 
you for a prompt reply to my communication. 

of your statement places me under the obligation to refer to details 
it to be unnecessary, considering the opportunities long within your 
obtaining full information on the subject. ‘ 
ters of November 23, 1878, and September 20, 1879, directed attention in 
positive manner to the presence and nse of grossly fraudulent statistics ix 
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be clearly understood that the act of placing this document beyond | 
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the ‘‘Case of Her Majesty's Government, ” 
This was a distinct charge, and concerned the Government of the United States 
together with Her Majesty's Government. Who the perpetrators were was a 
secondary consideration, and concerned Her Majesty's Government only 

Hence, to raise a seeming objection that I have not made any precise charge 
against Mr. Ford or Mr. Bergne is to advance a aves the main 
feature in the background. 

You cannot believe that the character of the nation is sinkir 
which would tolerate fraud, by whomsoever committed, in a 
first principles are proclaimed to be those of justice and equity ? 

Your chief personal interest in the inquiry relates to the evil consequences 
likely to result to Canada from malfeasance in the premises upon which you had 
to adjudicate, irrespective of the perp< ind this is @ responsibility which 
I believe rests with you 

I shall not shrink from the task, when duly demanded, of furnishing an exact 
detinition of the position in which Mr. Ford bas placed himself as Her Majesty's 
agent before the Halifax commission, or Mr. Bergne as secretary to Her Majesty 
agency at Halifax, and subsequently, bat jointly with that office, as secretary of 
the Halifax commission. 

The detinition will be yn the documents to whicl 
on the 23d November, 1878, in the following words: 

I am bringing with me printed and written proof, from which there is no escay 
that these frauds were conceived and perpetrated so early as the year 1875, or be 
fore.”’ 

I observe that you make no attempt whatever to dispute the nature or bearing 
of the fraudulent details wormed into the statistics of the ‘ Case" upon which you 
had to adjudicate, but contine yourself virtually and inferentially to the opinion 
that Mr. Ford and Mr. Bergne were unconscious of their presence. 

Notwithstanding your refusal last November, and its repetition at the present 
time, to take part in or insist upon an examination of the proofs I had to offer, you 
assert a conviction that Mr. Ford and Mr. Bergne are utterly incapable of any act 
derogatory to their character as men of honor. 

An announcement so inconsistent with a refasal to examfne evidence declared 
to prove the contrary, as stated in a subsequent paragraph, suggests a strained 
conception of honor, greatly at variance with generally received opinions of that 
virtuc, because questioned honor challenges proof, but conduct open to mistrust 
tears it 

Mr. Ford and Mr. Bergne have been aware of the statements I have made since 
July, 1878, and you know that the matter has been discussed at the foreign office 
which was fenced against the evidence I had to offer 

I must earnestly protest against the closing paragraph of your letter, for it ap 
pears to me impossible to shake off responsibility for consequences to the State 
which might have been averted by timely and decisive action. 

To decline assuming responsibility in a grave emergency, imperiling the honor 
of your conntry and the interests of millions of your countrymen, is to yield ob« 
dience to the biddings of tidelity or disloyalty with equal mind 

With like indifference or self-regard [ might have smothered the promptings of 
knowledge which had been made, perhaps exclasively, my own. I might have 
treated its acquisition as casual or providential, according to the bent which de 
fines it, and, passively conspiring, have permitted the evil consequences such know! 
edge forbodes to bo secretly worked out on the indefensible ground that their ere 
ation and nurture was no affair of mine 

But in either case I should have been a consenting witness to the perpetration of 
crime, and to the sowing of seeds of mischief to public inter 
to large communities 

As a silent looker-on IT should have carried the consciousness that upon discov 
ery of this turpitude there would arise among its consequences, unless atonement 
be previously proffered, the wrecking of the principles and purposes of the treaty 
of Washington; the shaking of faith in good government; the certainty that there 
would be endangered that mutaal respect and good-will between neighboring peo 
ple which ought ever to subsist in Canada and the United States 

But in clearer outline than these issues there would stand the ac 
that I shonld have witnessed with unconcern the creation of a new source of inter 
national discord for a purpose infinitely selfish and small in comparison; that I 
should have watched its covert growth between unconscious nations who speak 
the same languave, possess the same traditions, and are tired with the 
ageous blood, and all done under the lter of @ compact espec 
secure peaceful intercourse ird 

In relation to the remarks you made to me on the 24d November, 1472, stating 
that your connection with the subject had ended with the rendering of the award 
I must remind you of subsequent highly important action voluntarily taken by 
you during your interview with the Marquis of Salisbury early in December, 1878 
and the proposition you made to me at the Westminster Palace Hotel on the morn 
ing of December 10, 1878, as an outcome of that interview. 

[here is therefore no agreement between the verbal intimation of your position 
and the subsequent action you took. Nor does the science of equity point to the 
slightest accord between your recently written refusal to acknowledge responsi 
bility in the fruits of your decision and the information you have long possessed 
and discussed respecting the conditions under which that decision was won. Th: 
consequences of that decision, in view of the premises, claim the most earnest con 
sideration. 

I have asserted that I held in my possession certain documents which satistied 
me, as one accustomed to trace the relations between cause and effect, that, in the 
proper exercise of their duty, neither Mr. Ford nor Mr. Bergne could be ignorant 
of the preservation and useof fraudulent statistics in the ‘Case of Her Majesty's 
Government " before the tward was made. 

I repeat this avowal to you, and couple with it the expression of my firm belief 
that, looking to the interest of Canada, whose authoritative mouth-piece you are, 


submitted to your judgment at Halifax 
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both duty and conscience must necessarily move you to press inquiry into thi: 
matter without fear or favor 
I have the honor to be, your obedient servant, 
HENRY YOULE HIND 
Sir | G. ¢ 1d 
] itish Commiss He Jaz Fisheries ¢ mission 
No. 65 
MONTREAL, October 11, L790 
Sir: 1 beg to acknowledge your letter of 6th instant. 


After my distinct statement in writing that I would not discuss the subject of 
your previous letter, you cannot expect me to depart from that decision 

There is, however, one allegation in your present letter which I desire to correct 
highly important action on the subject at an interview 
bat 


You assert that I took ‘ 
with the Marquis of Salisbary, in December, 1874. I did nothing of the kind 
only tried to do you a triendly service in preventing your objects as a scientific 





being injured through what I considered were your absurd charges against 
Ford. 
I do not wish to be discourteous, but correspondence on this subject must no 
be at an end 
I am, sir, your obedient servant, 
A. T. GALT. 
Henry 3¥ Hix. Esg., Windsor 
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I to $17 itisa however, that “boxes” of smoked salmon from Ne 
Ss ty to cents a | are to be found enume ed in the comparat tablea int 
} pan u IR71 220 a barre sioner eports for several ye but the item is not to be fo ‘ 
ure the d e face of the table presented to | returns of that province, as may be seen by reference to those ret , 
< l ‘ I require no evidence, no reference; they | sional Papers Chis is a substitution which requires explanation, for it ¥ 
real the trut or falsity to common sense, and they are the only | into an imperial blue book several years since, and is misleading 
terpretations sib iter i8 they are presented. They areamongthe | 5. The item “eels The fishery report for 1871 gives a start 
etails npon which Case’ is based, and are submitted with tl | the manner in which 3,806 barrels of eels, valued at $68,000, 1 dt 
pt n proof of the it t embodies the table submitted to the jadgment of the arbitrators Ret nce t ion i 
\ r m se t truthfulness of thes« ems will soon | reports for shows that 30,000 pounds of eels were made to do ¢ S 
barrels of eels. This substitution would mako each barrel weigh ten pou a Aten 
I o in ( i sta t iverage pr the value of the eels they contained about one dollar and seventy Tel an 
er box was 81 n 1s to than 15 cents + fall of a thousand pound, according to the price charged in the ‘‘ Case.” ‘ I 
er cent, m one [This seemsto be utterly incredible, yet it is the only pos i 
Isa clas ws el, take n Canadian waters, so valuable a fish | drawn from a comparison between the details given in the * ¢ ud t 
tite a nd i872 and 15 3 a ponnd supports ’’ which accompanied it. 


Is it necessary to proceed with the items ‘‘ mixed fis aha 
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hese m falsifications appear to have been introdnee wr the pur 8 fiah as those pointed out w 
‘ ling th falsifications which fol! 
ber 
. vs 3 \ n APPAREN A Wk TA 277 
277 
As 2RH. 9 
ul t of ul itions Vv to 
eces to re d that special att wa ive tail ‘ 9, DOU t ( 
(‘ase bed { \ ri me ! 
, tthe ‘( 18, OBO 
, Cas ( yn 1 ») “Ves, OSU 
1 } : 
tion of t Lin I ~ 
erate computa nB h ¢ dian thre 100, 000 n ( 
} 1 doll wort ( ‘ it > a 1 } 4 . ar tities to ' | ‘ 
t mnared yhhad wi i i 1 the oflicial x port 
fn, ¢ ( eT l nD { Hal 
( ] s 
. ea 1 1» lin . ' t i ( ron 
ve 64 I i } EFORE IT W INTI 1 
. ; | \ par ar attention to what folloy 
cua at 6 total chofh igs du t : , i ded 
64 and ¢ t ( t to 2,202 ! t I l of t 
1 < ma \ ( acopy of Wi < ’ Lt >] 
und val tt od Ca . ‘ l ad whic Iw ! vlowed tox ib ‘ 
he table t ‘ { ( i tio { ‘ t ty} $2,111 ». ‘This is crossed ¢ i ritte 
{ 2 . . | . t t ‘ 14 ‘ 1 , ( urels.) ‘I diflerence between the a 1,( 
a t 127 0 bat , 1271 Ie 104 1 J @ ¢ t ‘ ata wove bel et 
| { ( nent \ Case 
) ' ckerel ke : ha ma t 
it { tabl ( ‘ ) ! the returns of Isa 2 rt 
t evidently t spolia t dor it « i { is Omitte Lhe re the t W 
, ins ‘ ta an 48 1 { : ‘ M 
i the proot of ( i he do« T : as 
a thenaand barre ’ < , 1 ) l »M I ) L hese 
a7 1 it the { catch of i rel f 1869 | ‘ ' i ' t ] { ‘ 
lod ‘ 1 ‘ ‘ ippen t { ed Sta Dou t L bac 
t i ‘ ‘ i ‘ I i ‘ 
Oat ' ‘ ‘ ( y } tor 
i ‘ rs, ce e “Ca ] ; t t 7 M , r ; 
in ¢ ; a , ail (Mo ‘ \ \ 61 found in Ur dl ute 
heries Cor ior thei pep Lof the J I t ial l And ut 
0 Fisheries Com on,” the total number given is ¢ } ved on aH ' tina —* ol 
} ' 1 ’ i ’ ‘ tI I ‘ ut 
‘ se imperial doc unents vou Vv find the total quantity of mi , yy . - : 
Dominion waters is stated to have been £28,0924 barrel Pp. 78 an ) lie aan S ' a. 
ivison between the T 1 Stat eC I the Bri cord « , 
4 s ‘ { I , (itta : 
> Mr. ] ’ { coat d 
cor barrels of 1 cere ent \ i I rh \ See ori 
} i ‘ 1 ‘ I ‘ 
I is of mackere = O9 e( 1 d ‘ ‘ ) the | { wy Dawner 
2 t in « ld wa ) { I ‘ ont n 
ice, barrels ) { \ his p cop 
. i i) 1 I ‘ i ‘ 
! then, t in fo ig the table, after 100,000 barrels of mackerel | , : t } 
! . . a : i p 
i: docked from the official returns of the year 1871, the total yield from 1809 | gypas, 
as added up and correctly recorded as amounting to 840,122) barrels. Sub On thet t pace I pointed out t { 
some person docked 2,000 barrels from the yicld of 1869 and 30 barrels | codtish wa .. wns { ; | 
eld of 1870, amounting together to 2,030 barrels; but they forgot tomake | word “ dry erased from the proof cop 
ponding change in the column recording the total catch in the who! hese passages are to be found in the United Stat Do ed 
4 ars. ‘Thiscorrection is made in ink on the face of the copy of the table | j; of the Halifax ¢ n n pa { es fro | ‘ : 
ed in November, 1877, officially from Mr. Bergne, and it is also to be found | eopy the we wkerel. cod. ha it capelin ‘ ; ! 
ce of the copy of the table pasted into a proof copy of the “Case” used by cord , nen 1 npear in the U1 3 copy of the t 
d, before it was reprinted at Ottawa, carly in 1877, and it is transferred to |} jy perial con C yondence, ¢ nage 66. ton lin ‘ 
al Blue Book and Record. Che w Lot appr the | i States « 1} 
correction in ink is one of six other corrections in ink (tosome of which | | 3 from t votte 
on refer) on the face of the same copies of the table, formerly in possession 1 o . ead ino i d , . 
Ford and Mr. Bergne, and five of the six corrections in ink were duly trans I re ‘ ! they is ‘dry and” ¢ lin confo { 
by the printer when the table of the “ Case’ was reprinted at Ottawa, early | jp May. 1 d States documents read ’ mus ¢ ‘ 
ist before the commission met, as hereafter noticed. But the printer at rhese pa 0 1 the imperial reprint of t ( Unites 
pears to have overlooked the correction of the mackerel iten States 1 ( yondenc Da 1 I ‘ Re l. page 6x 
ihe copy of the table I sent to Mr. Delfosse, and in Mr. Ford’s proof copy of | 15 lines fro Similarly. t 1 oof cop 
ase,” the quantity 840,1225 is crossed out, and in the margin the quantity | do not appear int United States cc i !, 7 lines from the bottom: i 
" is written perial Correspond pace 67. 4 li rom tot Record ( t line oO 
e cause of the average price of mac kerel per barrel, not measurable in eo: | to 
| transactions, as introduced into the Case” for the years 1269, 1870, and It apr I ( ) tateme t M For \ I bye ‘ 
snow apparent aware of the cor ; on t the statistical table for the 
Case” says ™* m t Ca was rep lin ¢ i indler the i 
| previous to the a mb of the commission at Halifax 
But being a re of the correction mild be unreasonable to su eo thatt 
] i Yea 3 1 shall have oc to not 
‘ Fisherie for | bearing dat 
No \,1 Supplement No. 4, te 
) rel in barrels .... A 1869 2 I anid I erios for the year 183 
1ackerel in barrels --| 1870 Mr rene came to Canada the autumn 
rel in barrels... 1s71 
—s _ refore ppointed iB h comn oner 
FOUN < kawuns Queknn ccs sbanad 2, 30 hargé «affaires at Darmstadt, was appointe: 
t in arrived at the « pital accompantk 
the foreign office, during last autumn 


1¢ “Case” should say, according to Hon, Peter Mitchell's tal 
eport for 1869 





nd diligently to preparing for the bu 
e it was expected to assemble about th: 























“4 comimenceme of eminent legal counsel were retained and 
j /, consulted regarding the claim to be submitted to such tribunal: Joseph Doutre 
I | Year Talene Average price per | esq.,Q. C. Mont? S. 12. Thomson, esq., Q. C., of St. John, N. B.; FR. L. Weat! 
borrel. erpve, esc of Halifax, N. S., and Louis HW. Davies., of Charlottetown, Prince Edware 
Island rhese gentlemen, together with Messrs. Ford and Bergne and the under 
: 5 | signed, met and conferred with you (Sir A.J. Smith) at St. John, N. J li proved 
T : n barrels. a | 1869 53.011 $530,110 | $10 impossibl to effect any f progress, because of failu on the part 
ereiin barrels........... 1870 | 92, 213 1,099,202 ; Nova Scotia, $12 ott An 1 dit nent { * commissioner Her Majesty's agent 
Quebec, $10 ; New nd ’ ( l St. John to New York, and returned 
brunswick, $12 thence to Er ‘ 
marrels.... innit 240, 305! o Oo > Nova Seotia, $12 In 1877 M Fo f I da n on the th of May. (¢ respondence, &c., 
On bec, $10: New | page o 
Brunswick, $12. The interval of a vea nia half between these arrivals at Ottawa and confe 
sis on . ence with Canadian antl ties gay umple I to consider the matter and the 
UML eee ees wweeeccce eeéleesves 1,4 smpports ‘ott Ca 
imerous alterations we! ade in the Case’ at Ottawa after M I is ar 
Showing a differe ‘ . , vf a 4 al there M in77, and the ‘ Case’ was reprinted then and ther 
tatementa } . erence i these three years—1&69, 1870, and 1871—between the 1 ) OF MANIPULATION, OR “ COOKING 
ments in the ‘Case " and the revised offic ial reports of 102,030 barrels of mack : . a 
‘ nda valne of $1,526,237. I shall first call your attention to a point of great significance, which 1 » that 
46 item “ barrels of herring Reference to the fishery reports shows falsifica- | "Ol ithstanding numerous alterations in the records of government, alk ged 
; iid ; | to be truthfully presented to you, the sums total at the bottom of the colamn, show 
‘Not } We pet TR ing the total value of the catch in some years, is made to agree with the sums to 
Not including 24,228 pounds, or 121 barre! tal recorded the fishery reports. 
* Not inclading value of 24,998 pounds, or 121 barre! ¥ know t this means and what it involves 











I have derived all my information from the table in the “Case,” and its ‘‘sup 
ports,” the annual fishery reports, having had no other documents or sources of 
information than those possessed by yourself during the five months and nine days 
between June 15, 1877, and November 24, 1877, you sat as arbitrator corres 

tions in ink on the table given to me by Mr. Bergne h been my guides 
like finger-posts, have pointed to where the leading falsifications were 1 


Phe 
ave ana 


0 be TOL 








Let us take the years 1570 and 1871, because the fishery report ipply the means 
for comparison without further inquiry Che table in the tishery reports bearing 
. } 14 nY } ' 
the name of Hon. P. Mitchell, then minister of marine and fisheries, and founda 0 
page 54, of Sessional Paper No. A. D. 1873.1 be compared with the & in the 
Ca 
Che title of Mr. Mitchell's ta 
Statemeiit s} ing the yield and 1 é fi ( ; 
med, during tl é Is70, in71 l ls72 
When the fish catch of Ontario is deducted from the ] of t 
catch recorded in this table for tl ea 70, the total 
scen to be 6 2 4b0 Of 
In the “Case” it i ‘ ‘ 6, 312,409 72 
Difference ; le 
Mr. Mitchell's table is a revised table, and he draws especial attention to this 
fact on page 56 of his report It is the authoritative statement of the head of the 
department of marine and fisheries from 1869 to 1873 
The two tables, placed side by side, and compared as to certait rw th 
following remarkable result 
rotal eof « in 187¢ 
vine 
Vlitche . 
( 
table 
Nova Scotia pene SGneUbieeene a1, ¢ 128 00 
TRRENRS occccs pneneceseces. sens see ME Saikccbvdvasee we 
New Brunswick.. ‘i 86, 243 00 
0 eer ‘ 2, 253, 053 00 £9 993 627 Of 
Difference, $29,426 / value in th Case 
Mackerel 
Nova Scotia 1, 023, 048 00 
Quebec 46, 770 00 
New Brunswicl 19, 384 00 
rotal sa 1, 009, 202 00 ( 632 00 
Difference, $6,564 less value in the ** Case 
Herring 
Nova Scotia. paeece 03, 452 00 
NG ors da tncwe wicks kas icneesé ctusuonwe 79, 258 00 
New Brunswick.... ep nie aie ; $22,946 00 
ic ie cea atone wa ni dh dhbiedies sh _— . 1,005, 656 00 1, GOL, 88 25 
i fference, $57,202.25 more value in ti Case 
Salmon 
Nova Scotia... a in cae Re 125, 205 00 
Quebec . — ieee , . ; 4 “3, 440 00 
New Brunswick : s 176, 945 00 
0 . 190 00 1R7 


Difference, 


Adding t 
HAL there 18 


other 


us and minus quantities we find, from a comparison of these tables 
a sum of $29,109.75 to be deducted from among alues of thi 
items in the in order to make the sums total agree and amount to 
12.410, neglecting the difference of eighteen cents. 
Is there any trace of such a deduction and distribution of vali 
The item * sealetish”’ may furnish an illustration which strikes the ev: 
lu the **Case”’ the valneof “scalefish” for the year 1870 is returned as 92 
alued at $323,795.07. In the Fishery Reports (Sessional Papers No 
06) the i 92.513 qtls. scaletish, at $3.50, $323, 


Case”’ 


at once 
13 ewt., 
S71, page 

i k 





item is given as follows: 








orrect statement, then why should the *‘ Case”’ have $323,795.07 ? 
lt was impossible to introduce smoked herrings at $152 a box, 560 ewt. of polloc} 





3 equivalent to 500 owt. and 120 barrels, (Sessional Papers No. 5, 1x71, page 303,) 
0 barrels of hake as 330 ewt., &c., without some adjustment of valu 
It was impo le to dock $29,426 from the value of codfish, 36,5 } 


t from the value 
mackerel, and put on $57,202.25 to the value of herring and $67,897.50 to the 


on Without that nice adjustment which would prevent the result 
ves from appearing in the total results of the year's catch 





of 


val 10 ¢ il 


} 
Lie 


of 
SO 








This is tec} uly called “ cooking,” and it appears to run thre 1 every year, 
n one form or another, in the table presented to the arbitrators, but its extent and 
degree is not measurable by what I have pointed out. 


L can only indicate a few alterations in the items of the year 1869, because I have 
f comparison, prices not being given in the returns. Yet there is 
on the face of Mr. Bergne’s and Mr. Ford's copy of the table, 

une alterations of moment 


in the original printed table, the total yield of * 


not the means o 

L10n in 

which points to 
Che * Cas 


» correc 





smoked her 


ings "in the provin of Nova Scotia, New Brunswick, and Quebec as amounting 
to 2,479,059 boxes 
rhe item is cro out and on the margin is written 2,480,059, a difference of « 
actly 1,000 box 
lurning to the | ery Report 
On page 48,5 Papers No, 11, 1870, we read, he 
I fs aint we etnlircinie RS 600 boxes § » Ci8--3150 
On page 103, herrings, smoked. 12, 185 barrels 
On page 104, herring I 156, 094 bo 
Add these items together without regard to denomina 
On .... . ; weeee 168. 879 boxes and barrels 
\dd 1,000 1, 000 
169, 879 
which is the number of boxes of smoked herrings given in the “Cas But itis 


not usual to add barrels to boxes, especially when a barrel contains from twelve 
to sixteen boxes, and the number 1,000 added requires explanation 
That this correction covers some alterations is clear from the fact that beside 





Paper No. 





CONGRESSIONAL RECORD—HOUSE. 


| 
| 
| 
| 
| 





JANUARY 7! 


ee 


the docking of 2,000 barrels of mackerel from the official retarns of the year goa 
hogsheads of oysters are entered in the “Case” as 600 barrels and charged $3 
barrel; and the value given of salmon preserved in cans is just $100 short Not 
withstanding these differences in items the otal values agree. - 

Now let us take the year 1871, bearing in mind that 100,000 barrels of 
had been docked from the returns as given in the “Case: "’ 


Total value of « 


odtish in 1s) 











ovu -- 
Mitchell's | 1) 
table.! he “Cas 
Nova Scotia. $1, 900, 464 00 | 
duebec ; ‘i pda atienw wan 653, 319 00 
New Brunswick.. - ‘ : 5 43, 268 00 |....., 
lg i ola 97, 051 oo & 6. 402 
yiflere! , $20, G4" nm the Cast 
Mackere! 
hha win v carey i aheseihGs ¥iex 0 cevs s swank 2, 737, b24 Ov | 
SED Sa cthnans wa steed wide cos euwboneeessce-cabnc 76, 380 00 | 
New Brunswick...... ‘ " 56, 603 00 | 
ee Se 
el ee ee aia mma 2, 870, 807 00 | 
Difference, $1,517,491 lese in the “ Case 
Herring 
Ne EDs cc kckavavecscuae eee toate es ~11, 500 00 | 
Quebec ....... eae . 82, 617 00 | 
New Brunswick........ es 603, 484 00 |...... ; 
rotal ad ie wile ‘ . 1,497,601 00} 1303.7 
Difference, $193,825 less in the * Case 
Salmon 
Nova Scotia...... ee ichien wena 125, OS7 00 | 
Quebec .. J . -" 59, 648 00 |... 
Sey SNORE, 5 55. dw cccnce caus saasese 7 201, 062 00 | 
lotal ‘ 385, 797 00 108. 077 


Difference, $2 


Adding the plus and minus quantities, we find that there is a differer 
£1,709,6"4 in the value of the items enumerated, between Hon. Peter Mitchell's re 
revised estimate and the estimate given in the ** Case."”” Buat—and this isa 
portant matter—the sum total in the *‘ Case,” although the value of 100,000 bar: 
of mackerel had been docked, agrees with the sum total of the returns f 
three provinces given in pa 53, 134, and 137, of the Fishery Reports for 1871 5 
which the 100,000 barrels appear, (Sess. Paper No. 5, A, 1872,) namely, $7 








It will be remarked, however, that the returns for Nova Scotia and New] r 
wick are there given without prices attached, and those for Nova Scotia, ai t 5 sa 
ing to $5,101,030 $0 are uncertified by either the minister or the Commis 
Fisheries, these being the only uncertified returns in the three years } Or 
It appears as if the values in the “ Case,” after docking 100,000 barrels of 1 F 
erel, had been purposely taken from the uncertified returns without prices g¢ 
in preference to the revised returns, the summary of which is embodied in M ( 
Mitchell's table, on page 54 of Sess. Paper No. 8, Anno 1873. ne 
} + 


ed returns 


Can there be any justification for the selection of uncertifi 








nothing of docking 100,000 barrels of mackere!) in preference to those 

after revision by the minister in power, and published in his official repo ur 
his own nan ' 
/ 
IE RES MANIPULATION IN VALUES, IN THE TWO YEARS 1670 AN es 
The effect of the docking of 100,000 barrels of mackerel from the cat . ] 
and the arbitrary se tion of the uncertitied tables, is thus represented ] 
I 
Hon. Peter Mitchell's revised table. ar 

lotal value of catch for 1871, deducting Ontario... $9, 242 

The * Ce 

: T] ne p Pa 
tal \ ot caik WETS ehks ctccwons Oe ceccccssccescocese ‘ eo 
- rag 

Difference, lessin the ‘* Case’’...... ini seer S62 





4 glance at the effect of these alterations in the values of the items « 
for the two years, 1870 and 1871, will suffice to show that very notable 
produced, having a special bearing. . 

Adding the alterations made in both years together, we obtain the fol I : 


ferences between the ‘‘ Case" and its “ Supports: dit 

Codfish— . 4 
1870 eee ccececscvcconssearecece Coveses ‘“ ooo awe oe ea, 4 } 
MOT] nce cccnccecusesveccese wo cecvcccccceseses edevedeccsnorces 2, OFS 





17, 491 
Deed: Bier in the “Cae” sii invcstdntcsicaccddindeds 1, S24 
Herring— 
SP SD cn ocd ccewces sccoddécenccensossecss siotee 
PEPE ieitdvaskwicndesuweneus a Siawesden 2 
Total, less in the ‘‘Case"’........ la 6 iene nau re Ie . 
saimon— 
Ses dcneeuvieess i 
UN is aestiy sented canteece soya : 
Total, more inthe ‘‘Case"’............. P 
; . ; 1869 
The effect of the alterations so far being to diminish the values of 6 i870. 


ust 1871, 
1373. 


erel, and herring by $1,710,750, and to increase the value of salmon, w! _ 
not come within the purview of the treaty of Washington, by BYU, hi 
already shown the extent to which the quantities were reduced. 


Sess. Paper No. 3, A. 


D. 1873, p. 54. 





CONGRESSIONAL 





THE APPARENT OBJECT OF THE FRAUI 
+ will be observed that the corrections in ink on the faces of t 
» table referred to relate only to those items whic 
aly: mackerel, herring, salmon, and codfish 
sre are forty-six other fish and products of fish enumerated in the table, yet 
of these have their total yield and value correct, according to the details there 
seen, although many of these details are false; yet the total quantities of mack- 
| herring, salmon, and codfish are altered in ink in Mr. Ford's proof copy, the 
aining undisturbed as given ther 
arked distinction between the Important and 1 nimportant items, coupled 
16 obvious effect of an alteration in aggregated quantities without corre- 
ne alteration in aggregate values, would naturally suggest an examination 
ls to see if any mistake or omission existed 
ntrary to all experience to credit the supposition that a skilled diploma- 
Mr. Ford, or a diplomatist in training like Mr. Bergne, both familiar with 
of figures, and having a distinct and well-defined duty to perform, and 
two ye: time given them to do it in, should have failed to familiarize 
es with the leading points upon which the trust placed in their hands 
nown to be dependent for success, 


is ki . " 
\mong the most important of these leading points were the w 


he two copies of 
h had been grossly falsified, 





There 


34 


irs 


ealth of Canadian 


re in mackerel, herring, codfish, and salmon. The table in the ‘‘Case” was 
‘pared for the purpose of illustrating this wealth, as stated in chapter 1, But 
\ manipulated and deformed as to exhibit, not the true wealth of Canadian 
rs. but a fictitious wealth, having relation, first, to the enterprise of United 
tes fishermen in those waters; second, to the fish trade of Canada with the 


ted States, 
[his may be briefly illustrated in the following mann 
said with regard to the effect of these alterations 

rst. With regard to mackerel : 

| the table in the “Case"’ it appears that the actual annual Canadian catch 
of mackerel never rose above 162,000 barrels, and the annual quantity of mackerel 
canned never rose above 80,460 cans; the ofticial statement at the time being that 

e annual catch rose to 240,305 barrels, and the annual quantity of canned mack- 

| rose to 139,460 cans. , 

From the table in the ‘‘Case”’ it appears that the annual official value of the 
wadian mackerel catch,in barrels, never exceeded $1,665,110, and twelve thou 
land sixty-nine dollars’ worth of canned mackerel; the official statement at 
e being that the annual official value of Canadian-canught mackerel, in barrels, 
se to $2,469,355, and the annual ofiicial value of canned mackerel rose to $20,919. 

Chese differences point to the probability that, according to the ‘‘Case,”’ the 
\merican market would not be glutted with Canadian-caught tish, and the remis- 

n of duties conceded by the treaty would not exceed a certain amount. 

Second. With regard to herring: 

From the table in the **Case” it appears that the Canadian catch of herring, in 
174, rose to nearly 400,000 barrels, and the average price was a little over $3 a bar- 
rel; the true official statement being that the catch in that year (1874) did not 
reach 300 000 barrels, and the official average price was $4.14 a barrel. 

The table would suggest the ideaof a large catch and cheap bait for American 
tishermen, who purchase herring for bait; and it would also show that the remis- 
of duties on herrings would be, in consequence, an advantage to the American 
lisherman as enabling bim to procure cheap imported herring bait. 

rhe object of the obliteration of the trade of New Brunswick in “ canned mack 
erel,” and the invention of such extraordinary items as 137,320 boxes of smoked 
salmon at 15 cents a box, are not so apparent. 

!t is not necessary to make any reference in detail to the other corrections in ink 
on the face of the documents which I have so long fruitlessly endeavored to have 
examined by proper authorities. . 

It is sufticient to point out that in the origdnal printed copy of the table in the 

Case’ the total quantity of codfish taken in Dominion waters was given as amount- 
ng to 3,780,310} ewt. 

his enumeration is crossed out and corrected in ink in both revised copies of 
the table, the sum placed on the margin being 5,006,292}, which is the correct addi 
tion of the items given. 

With respect to salmon, the original printed total was recorded as 66,287} barrels. 

This is crossed out, and on the margin is recorded 56,287} barrels, being the cor- 
rect addition of the items given. 


But it must not be inferred that the values which are not corrected are the true 
] 


is showing what ma 








s10n 


Take the year 1871. The ‘‘Case”’ says that in 1871 there were produced 7,6754 
barrels of salmon, valued at $80,073. ‘The official reports for that year have the 
iowing items: 


Sess. Papers, No. 5: 











Page 53.—Quebre, salmon...........-ssseseeceee 3,728 barrels, at $16, $60,648. 
Page 137.—Nova Scotia, salmon................. 3,885 barrels, no value recorded. 
POE caaintv snes ances vaktecct ushers 7,613 
ON etic tals Casisewsdee ries iSite 7, 6758 
a en ee eee 624 barrels 


Now 3,728 barrels, at $16 a barrel, will not produce $60,648; it gives $59,648, a 
difference of $1,000. 

But 624 barrels, at $16, produces $1,000. Hence it appears that the compiler of 
the table in the “ Case " added 62} barrels to the Quebec yield, probably to rectify a 
possible error in the printing of the fishery report for that year. As to the value 
= the Nova Scotia salmon yield for 1871, we are confronted with the following pic- 
ture of the quality of that fish in Nova Scotian waters. 

Deduct $60,648, the official value of 3,728 barrels, plus 624 barrels added, of Que- 
re ven, from the total value of the salmon catch for 1871 given in the “Case,” 
wlnely, $80,073, and there remain only $19,425 as the value of 3,885 barrels of Nova 
Scotia salmon, which is at the rate of $5 a barrel. 

worth gore; according to the table in the * Case,” the salmon yield of Quebec was 
s ee ve yarrel in 1874, while the salmon yield in Nova Scotia was worth only 

Gh ‘lari , Or not one-third of the value of Quebec salmon. 
bent me y . is found that, according to the table in the “ Case,” the price of a 
in 190 en in 1869 was $16 a barrel in Quebec, $10 a barrel in Nova Scotia. 
etniench te oe salmon, $16 a barrel ; Nova Scotia, 15; New Brunswick, $18. The 

‘trast in prices during five years is shown in the following table : 


} 
De 


Price of salmon in barrels. 


Year. lqucbec| Xora | Now 
Quebec | Scotia. Brunswick. 





00 | #10 00 |No returns. 
00 15 00 $18 00 
00 5 00 |No returns. 
00 | 18 00 $18 00 
00; 1800 18 00 
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PERSONAL TESTIMONY 

When journeying from Ottawa to Halifax, early in June, 1877, one week before 
the commission met, with Mr Ford and Mr. Bergne, I furnished, at the requestot 
these gentlemen, for their perusal then and there, 80 much of the manuscript of 
my paper on “ The Effect of the Fishery Clauses of the Treaty of Washington on 
the Fisheries and Fishermen of British North America” as I had written. At 
this time I said to these gentlemen, ‘‘ YOUR STATISTICS ARE WRONG," basing my criti 
cism upon a large, separate sheet of statistics of the Canadian fisheries, which I 
afterward found to be identical with the table in the “ Case" in all details as tothe 
years 1869 to 1875. Both gentlemen instantly replied that they knew it, and that 
they were corrected, and at that time were being reprinted at Ottawa. Mr. Bergne 
was particularly excited, and descanted on the trouble he had had in “ putting 
them right 

Neither Mr. Ford nor Mr. Bergne asked me to point out the errors I had d&« 
tected in this sheet of statistics or made any further reference to the matter. 

This fact I have mentioned in the letter addressed to the foreign office, bearing 
date London, December 12, 1878, (No. 51,) in which letter I declined to avail myselt 
of your friendly services, stating the reasons for so doing. 

I could not at the time furnish you with a copy of that letter, because you had 
already left England for the continent, and this [ stated in my communication to 
the foreign oftice, presuming that a copy would then be sent to yon 

You wil! now probably say, “If these fraudulent statistics in the table in the 

Case’ upon which chapter 1 was based were so apparent to any one familiar with 
the Canadian fisheries, why did you not point them out before !” 

I have answered this question a year and a half ago, (No. 27,) pointing out the 
apparent means taken to guard the table from scrutiny and some incidental circum 
stances which prevented the discovery. 
Among these are to be noticed that the table, although referred toin the ‘‘ Case 

the subjoined statement,” (chapter 1, paragraph 35,) was originally printed in 
England, and brought to Canada on a separate sheet separately paged. It was 
not stitched with the ‘ Case,” but it was keptisolated. It had a separate printer's 
number on the sheet: the number on the text of the “Case” being a on the 
“table ''—" the snbjoined statement ''—the printer’s number is [101.} In the impe 
rial reprints (correspondence and record) it is (636); the text of the ‘Case’ and the 
table having the same number on the sheets. 

All my efforts to obtain a copy of the table in the ‘‘ Case” were unavailing, but 
there was no difficulty in obtaining a copy of the similar table with a different tith 
showing no relation to the “ Case,” and printed at Ottawa. This table differed in 
no particular, as regards details, from the table in the ‘* Case,” except in title, and 
the introduction of the fish prodnets of the year 1876. Hence it happened that 
when the supposed errors were pointed out in this last-mentioned table, with a dif 
ferent title, there was no reason to imagine that any malfeasance was contemplated 
in the * Case" as presented to the arbitrators. 

That “ Case" wasa very different ‘‘Case” to the printed original brought ont 
from England as ‘approved by Her Majesty's Government.’ It was altered in 
Canada, and when reprinted there its previously isolated statistical table was per 
mitted to assume its proper place 

IT took with me to England in November 
ies of the ‘‘Case"’ for scrutiny 

1. The original copy brought to Canada without the statistical table 

2. Mr. Ford's proof copy, with all the corrections in ink, the erasures and the 
proof pages reprinted at Ottawa. This copy contained, pasted into it in the proper 
place, the corrected table, and it contained also a duplicate corrected copy of the 
table 

3. The United States reprint of the 
““Case"’ as presented 

4. Tho British parliamentary copy of the “Case,”’ as published in the Blue Book 
entitled ‘‘ Correspondence Respecting the Halifax Fisheries Commission,” with its 
corrected item before referred to. 

These formed a chain of evidence from which there was no escape 
would not even look at it. 

There is, then, no absurdity in the conclusion at which I have arrived, that M1 
Ford and Mr. Bergne, knowing of these corrections in the table before it was re 
printed at Ottawa under their special supervision, accepted the transformations 
and thus became responsible for their appearance in the ‘‘ Case" presented to the 
arbitrators. 

The view I have taken of this matterisas follows: If Mr. Fordand Mr. Bergne 
did not accept these frauds, they would have compelled the restoration of the table 
to a condition of purity before reprinting it; but because they permitted it to be 
reprinted for presentation to the arbitrators, with all its impurities intact, they 
became accomplices in the objects of the frauds. 

This connivance removed the responsibility to the shoulders of Her Majesty's 
agent, to whom the “ Case" had been intrusted by Her Majesty’sGovernment. On 
him the duty and honor of laying the “Case” undefiled before a judicial assembly 
representing the two foremost nations in the world, by act of royal grace, had 
been imposed. 

It is now very nearly a year and a half since I called attention to these mutila 
tions, with every necessary particularity and minuteness of detail. I have offered 
to submit myself to any kind of cross-examination as to the facts presented, 
sonrces of knowledge, and motives for communicating it—journeying to England 
and remaining there four months for that purpose—but all in vain. 

I now pass to the second period, during which the commission was sitting 


~é 


as 


1878, the following distinct printed cop 


‘Case,’ which must be a fac simile of the 


but you 


COMMISSION WAS 8ITTING—JUNI 
1877. 


PERIOD DURING WITICH THE 15 to NOVEMBER 2 


The conduct of the “ Case” implied a knowledge of the frauds, for it involved 
the arrangement and classification of evidence according to such method that the 
hidden transgression should not be disclosed. It was Mr. Ford's especial work, as 
he states himself in his dispatch to Lord Derby, (Blue Book, dated Halifax, June 
16, 1877,) to arrange and classify the documentary evidence. 

How would it be possible safely to steer a ship under full sail through a strait 
known to be beset with torpedoes, unless guided by a finger which pointed to 
wliere the hidden dangers lay? 

The closing paragraph of the first protocol states that “ Mr. Ford then presented 
to each of the commission a copy. ot the ‘Case of Her Majesty's Government’ and 
duplicate copies to the United States agent, accompanied by a list of the doen 
ments to be filed with the secretary in support of the ‘Case.’ 

Among these documents are ‘ No. 30—Canadian Fishery Reports for last ten 
years.” Is it possible that Mr. Ford can have presented documents in support of 
the ‘‘Case"' about which he knew nothing, and yet which were the foundation ot 
the most important chapter in the ‘‘Case,” namely, ‘ Chapter I—Extent and value 
of Canadian fisheries ?"’ 

These documents illustrated the extent and value of these fisheries. The table 
Mr. Ford presented to you magnified the wealth of those branches which did not 
come under the purview of the treaty of Washington, and diminished the value of 
those far more important branches which were subject to the treaty. There was 
no relation except a fictitious one bet ween the table in the ‘‘ Case" and its supports, 
and yet, as we shall see presently, Mr. Ford called Lord Derby's attention to the 
fact that the portion of those supports relied on, being ‘ the documents alluded 
to in British ‘Case,’'’ were arranged by Mr. Bergne tor the use of the commis- 
sian 
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It the Larl of Derby (No. 28 
te Halifax, August 2, 1477 
Phe documents alluded to in the British ‘¢ 


SOOT were also read, and J have the honor 





Blue Book) M Ford state del 


ase’ which had been filed with the 


to forward herewith copies of a re 





print of the extracts and portions relied on»which has been arranged by Mr. Bergne 
tor the use of the commission and for preservation in the archives 














Among the most important documents alluded toin the *‘¢ the depart 
mental ** Fishery Reports,” (page 72, Blue Boo) from which the tal e ‘Case 
3 alleged on its face to be take 

Without these documents it would possibl lar Ca 
for they embody the records of the Canadian Government etir D on 
tishenes 
4 Is it to be conceived thi I Ford } thie le < t 
groundwork of the ( ‘ ‘ , mself « iat 
those contents supported t ta ents in the ** Case 

Would the manager of a bank, engaged to conduct an tratic f 
portance to the institution he rep nted, permit himself to present a | 
sheet without being satisfied that its details wonld be the t of ! 
Would he not be « idered to have neglected his « i reckk risked 
his trust if had th ta lt i i sition ! ‘ t 
cure 

M 

(onl ipbg I Lo l . - da 1t { t { i ‘ ‘ « s Int 
the docking of 100,000 barre ot wkere om the return of 1871, will you be so 
rood as to por e follow 1 t I © you will remember that the catch of 
mackerel was tix n ct of inquiry, h were concerned, during 
the sittings oft comm 

There was pre] d,ind) d July, 1877 Hal nder t ame roof 
Mr. Ford and Mr. Bergne rinted do« ‘nt, being an appendix ithe tith 





rticle X XIof t 18 

















Memorand conc treaty of Washington 

On page 6 of this1 0 m the following passage occurs;in exp ition o 
the prices of iwkerel from the year 1861 to the year 1 

rhese f ould have been ll more conclusive but for the traordina 

catch of 1871 vas 50 per « lar than any} v 3 year recorded, and 
n conseguer ‘ ch mackerel fel! price from #12 in. ] to 87 in Au 
ist, Septemb d October ‘ t] llying in January, 1 to from $12 
»s I nse catch s the conseqnent decline in prices considerably re 
duced the ! pr 3 between 1°67 and 1#73 They further ] ve that th 
prices depe: nt dk pp ather than. ul regul 
ions 

Chis extraordi it of 1871, being docked to the extent of 100,000 barrels i 
the ** Case,” it mensity did not appear there in consequen 

Yet this very fact was virtually pointed out in the printed docums prepared 

' 








ry Mr. Miall, under the same roof as 


tings of the commission, in animportant paper 
und catch; a subject necessarily most intu 
the “ Case,”’ and therefore with the statements 
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Mr. Ford thus speaks of Mr. Miall in his di 

n oftice, December 17, 1277, (Blue Book, 
Mr. Miallisan English gentleman at 
department of internal revenue at Otta 
me in every way in which his services mi 
account, I wish to speak terms of the high 
statistics, and accuracy in dealing with ther 
cess of that import: part of the British 


















clear exposition of figures, and I feel greatly indebted te the Canax 


for having placed that gentleman's services at 
Plea is uvowal to the Ear 


and clear cape ? res’ Vv 


se contrast tl 








tors of the fraudulent document ty i< 
made to depend 

I should not have made any allusion to Mr 
[have quoted, had not that gentleman’s na 
Ford's dispatch to 1 Earl of Derby, that 
counsel, (Mr. Weatherbe, now Mr. Justice W 
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r. Ford, during the early part of the sit 


with tf conduct 


i l daied 
shig uation in the 
will 


Villingness to assisi 
is talents turned to 
recognition. ‘To his knowledge of 
I ascribe in a great decree the suc 
ed on a true and 
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my dispos: 


Derby of the importance of a “fr 


ries, which letter, insome unexplained manner, appeared 


inthe Boston Commercial dvertiser in the spring of 172 Chere are incidents 
referred to in that letter relating to witnesses which may receive new Tight from 


what I have stated in relation to the tabie in t 


In order that the weight to be attached to a 
1 


ures " in this matter may be realized, I will add a synoptical table of some of the | 


he ** Case. 


anil } y \ ‘ 
true and clear exposition of fig 


transformations presented to you, which are distinct from the leading alterations 


of the records of 
merated It fur? 


hee 
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» Canadian Government in quantities and values already enn- 
1@s jointly with the illustrations which have preceded it a 


Le nentar pe atrue and clear exposition of tigure 


1869. .| Oyster 600 bb 
Is70 Pollock OcV 
Hak« 0 cwt 
Salmon (sr 200 bxs 
()ysters ... > 1.00 bbl 
Is7l Haddox 75, 000 Ibs . 
Salmon ( ' 40 bxs 
Fin. H O bbls. 
Eels 6 bb 
i 
Pumice 00 ton 
lei2 Mackere GRO } 
Haddock 10. 000 II 
1873 Mackerel 1,050 lb 
Salmon (sn 1 Teo b 12 


1874 Macker 0] 
Haddock 11 bbls 
Salmon 137, 320 bxs 
Ling ... 13 bbla.. 

1875..| Mackerel . , 980 Ibs... 
Haddock..... 126 bbls 
Salmon (sm.)..} 57, 880 bxs .. 
SRE <cvcdsnswst 33 bbls 











i7, 320 lbs 
0, 980 cans ....} 


57, 880 lbs. 


600 hha S. P. 1870, p. 
OU CWT 
Ss. ] 3 } 
2120 bbls 5 Py F 


330 bbls . Ss. P.1 ; 
0 tish S. P. 1871, p. 205 
», 000 bus! Ss. P 7 } 
000 fish 
540 fish 
400 cw 
~06 bbls 
000 Ibs... 
00 bbls 
6x0 can 
, 000 fish 
, 050 can 
6 lbs and 
70 boxes. (See 
next table 
+000 cans 


241 qtl 





13 qtis 


126 qtl 








33 qtls 
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showing the relation between prices | 


on to you and the other arbit 
hapter I ot ie Br sh ** ( ( was 
Miall, or to the document from which | 
© appeared so prominently in Mr. | 
it was noticed by one of the British 
eatherbe,) in an ofticial letter to the 


Additiens of different denominations. 











Year Item In “Cas In Fishery Reports heferey 
1869 Herring 1.) 169, 879 boxes 156, 694 boxes . . S. P. 1870 p 
12,185 barrels. .-.] S. P. 1870, p.} 
es s 
Add box d barrels together and then add 1.000, and the nun 
obtained 
Year I Cas In Fishery Reports Re 
1873. Salmon m.) 125. 785 boxes -| N. S., 37,376 lba 
at 15 cts .......] 8. P. 1874 
N. B., 87,950 lbs 
at 15 O€8...<<« S. P. 1874 
()., 75 boxes at 0 S. P. 1874 
The items 37, minds at 15 cents a pound, 89,750 at 15 cents a pound. 
boxes at $30 a box are added togethe nd made to produce 125.785 r< 
at $21,106.50, thus 
37. 376 lbs. at 15 cent page 157) ‘ ecu aeeueee ae 
57, 950 lbs, at 15 cents, (page 1t 
75 bx t $30, (page 21 
rhe value is ¢ rect, t the adaitic OT Lhe ¢ is! ale >] } 
boxes of smoked salmon. 
Year. n ‘‘Cas¢ In Fishery Reports Refere 
. . \ hhi {N.S., 806 bbls...' S. P., 1°72. p.1 
. ‘ Sti ys 
are ; 2? N. B., 30,000 Ibs...) S. P. 187 


rherefore 30,000 pounds of eels is made equivalent to 3,000 barrels, and a¢ 
to the value given in the ‘‘Case,”’ namely, $68,060, the average value of the y 

$17.88 per barrel. But since 3,000 barrels weigh but 30,000 pounds, each } 
must weigh 10 pounds, and the value of the eel a 





, according to the ‘ Case 
$1.78 a pound, not including the weight of the barrel. 
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- 12 12 eases 17 00 ~ 00 
2 | 16 17 9 00 8 0 
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These illastrations of the condition of the ‘‘Case of Her Majesty’s | 
ment’’ presented to the arbitrators forbid any moral appreciation of that ung 
tied praise you conceived it to be your duty to accord to Mr. Ford at the su 
ful close of the proceedings. 

Your testimony is thus recorded in your dispatch tothe Parl of Derb 
Halifax, November 24, 1877. (Blue Book No 38 :) 

I should be wanting in my duty if I omitted to state in the stronges 


+ ter 














appreciation of the manner in which the British ‘‘ Case” has been conducie 
I’. C. Ford, to whose intelligence, zeal, and tact the measure of saccess « 
must be mainly attributed. 

These unrivaled sea fisheries were won by the sword and held by t 
through many generations of men, in fair and manly contlict, face to face. | 

‘They were won by men who held their lives and honor in open palm. 1b 
of the sea, who hold them now, have used them to build up a marine whicat 
fourth in the world, and is rapidly winning its way to the third place—t 
Kingdom, the United States, Canada. The territorial rights these fisheries 
and the national growth of which they are the promise, demand the excer 
high order of “intelligence, zeal, and tact” to cherish and maintain ther 
can be done, and was meant to be done, in fulfillment of every interna 
cation, without a trace of such a record as these pages disclose. 
PERIOD FRON ! in NOVEMBER, 1879, TO THE DAT YOUR LA 

BER 11, 1879 

| now beg leave io revert to your communication of the 11th Octo 

\fter I had handed to you my letter of the 23d November, 1872, (2 
tioning therein no names, and making no mention of names in conversali 
were enabled within a few days to individualize the charges and to tra 
ment that those against ‘‘ Mr. Ford ’’ were absurd. (No. 63.) 

Thns to individualize and designate grave charges in a we 
surd,”’ without looking at the proofs, involved great responsibility, I 
partial inquiry into the matter and the adoption of one-si lus 

Phere is only one other *“‘ highly important action’’ (Nos. 67, 6>) 
taken in this matter,and that would have involved a full 
and the adoption of just conclusions. s : 

It was impossible for you to have known without inquiry that t § : 


y } 3 
Mt 





Ford, and it was equally impossible that you could decide ¢ 
Ford's relationship to these falsifications withont examining the 
pared to offer. 
There was sent to me in August, 1878, (No. 39.) an answer fro 
office, in which the following passage occurs 
The tablein a stion w nrenared at Ottaw;: nil e } isiv 


t 
» proofs i wa 


m ft 











1881. 


Whitcher, the anadian commissioner of fisheries, from the official records of gov- 
ernment. . : . 
There is therefore no ground whatever to question the accuracy of the fig- 
ves peferred to, and no blame can inany way attach to Her Majesty's agent inthe 
jatter = ; aa ; : : : 
 Asit stands, this reply is magnificent in its deluding simplicity, but, like an en- 
nting mirage, it fade s before the sunlight of truth. Itwould be grandly strong 
f it rested upon what it assumes; it is sadly weak, because itassumes what is not 


tm November, 1878, you could have aided m« 


In n correcting the dangerous inacet 


eies itembraces, and reversed the erroneous conclusions based on them. (No. 51.) 
“Bat, with all your knowledge of the subject and opportunities for knowledge 
ou soothed your conscience with the delusion that the charges were ‘absurd 

relation to ‘* M1 Ford.” ; 

You could have satistied yourself in five minutes’ time, by looking at what I hac 

offer, that they were founded on fact, and that there was no escape from them 

(nd during any period within the past year, by proper ingniry at Ottawa, you 
id have ascertained the exact relation which Mr. Ford and Mr. Bergne bore to 

of the frauds, and the object of their presence in the ‘Case. 
ion from the letter referred to above (No. 
Lit would read as follow 
ion was reprinted in Canada, under thi 
gent, who negle d to correct the falsified 
it embodied 
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a acce plance 






The quot 9) would then wave been 


ri rected 
The table in que 
ord, Her Majesty’ 
ynadian Govern 
here is therefore ground to question the accnracy of the figures referred to 
nd blame must attac h to Her Majesty's agent in the matter 
The onus of the transaction would not 
nd the le 











nt 
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hen have been thro. ltogether upe 


nada re nil SO meanly won 
\uspicinm meliori 


} ; 


uN none of the hope and trust it inspires 

Phat your passive acceptance of the situation se riously aflected the futur posi 
ion of Canada in this matter may be illustrated by a record which is to be found 
n the proceedings of the Legislature of Newfoundland on April 18 and 19, 1879 

In the reply of Hon. W. V. Whiteway, Q. C., premier and attorney-general of 
Newfoundland, to the vote of thanks recorded by both branches of the Legisla 
ure for his services upon the Halifax fisheries commission, th t 
ents by Mr. Whiteway are recorded 

Had the commission found nothing in our favor, what would have beer 
ect hereafter in British negotiations with the United States and with France 
t us for a moment suppose the « of Great Britain proposing to us to give 
rench a free right of fishing all along our coast, with a view to the solution 
i French shore ditticulty We know that this course would prove 
rruin, but the arcument ef Great Britain tous would have been unanswerable 
You have had the opportunity of a solemn inquiry before a disinterested 
ribunal sitting in the very center of your fisheries, when every facility was at 
and-for fwly investigating their value, and the conclusion arrived at after six 
jonths’ inquiry by that tribunal was, that a right to fish along your coast was 
ot worth anything. ’ 

{lso to be found in a pamphlet published in London in 1879 bearing the title 

Vote of thanks recorded by both branches of the Legislature of Newfound 
nd to Hon. William Vallance Whiteway, Q. C., premier and attornev-general of 
Newfoundland, for his services upon the Halifax fishery commission 

Extract from report of proceedings of the Legislature, April 18 and 19, A. D 
879... (Whitehead, Morris & Lowe, printers, 167 Fenchurch street, E. C.) 

When this atter comes to be discussed between Canada and the mother country, 
should the responsibility implied in the first quotation from the views entertained 
atthe foreign ottico be accepted, their relative positions will be vastly different 
from those which might exist were the supposed revised quotations to be taken as 
stand-point 
is, however, is a smallaffair, a mere family 
agnitnde and bearing of the issu¢ 
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matter, when compared with the 
vhich I have now to point out 





In my several communicatic to yourself and others, it has been necessary to 
lude to the consequences wl may spripg from the presentation of a deliber 

tely falsitied record to arbitrators, in contention for a money consideration 
etween two powerful nations, whose people are free to discuss what is due to 
remsel ves 





Prominent among these consequences were the masures of retaliation such unwat 
intable malfeasance was likely to invite, unless atoned for 

Similar ideas, though springing from very different basis, are introduced into 
16 * Case,” (Correspondence, &c., page 68 ;) they are also to be found in the dis 
patch of Her Majesty’s agent, (Correspondence, &c., page 18,) and especially in 
our own memorable speech before the commission on September 6, (Correspond 
nee, &c., page 190,) in which you instance actual and threatened retaliatory meas.- 
res on the part of the United States and Canada, which ultimately led to the 
reaty of Washington s 


rhese references to consequet re 1 ted and important that the may be 
Attinely in¢ } ; ; 
ungl itroduced at lenet 


Vo. I.—“' The Case of Her Ma ( 


ed. tho at 


erninent 
In addition to the advanta 
srespectiully drawn to the great importance attaching to the beneticial conse 
lences to the United States of honorably acquiring for their fishermen full free 
om to pursue their adventurous calling without incurring constant risks, and 
exposing themselves and their fellow-countrymen to the inevitable reproach of will 
ily trespassing on the rightful domain of friendly neighbors. Paramount, how 
ver, to this consideration is the avoidance of irritating disputes, calculated to dis 
uiet the public mind of a spirited and enterprising people, and liable always to 
ecome & Cause Ot mntual anxiety and embarrassment. 

It was repeatedly stated by the American members of the joint high cor 
ission at Washington, in discussing proposals regarding the Canadian fisheries 
iat the United States desired to secure their enjoyment, not for their commercial 

or intrinsic valne, but for the purpose of remov ing a source of irritation.’ ‘Th 


commendable desire evidently was reciprocated by the British commi 
‘senting to the 7 
quivalent ‘ 


) : ’ 
Fes above res tention of the commissioners 








sioners in 
proposition that the matter of disagreement as regards a money 
should be referred to an impartial commission.’ ’’—Correspondence Ré 
ting the Halifax Fisheries Commission ’ 

fsa Pix lings of the Halifax ¢ 


Vo. TI Wr. Ford to the J wl of Der 


(Date Halifax, September 10, 1277 


age th; Record, page 70 United Stat 








NLS page 


Vers } : : 
ery Serious inconveniences may arise from the point rau N ted Uy & \ 


we s speech, namely, that by the interpretatic ced on the treaty by 
ao hited States the right of their tishermen to any use of ( inadian ports or 
‘ res for any purposes save those of fishing, landing to dry their nets, and curing 
Heir fish is distinctly renounced and abandoned. 

: W ere any dissatisfaction to arise in these coloni 
ind, with re 
rally, feel t} 


he] 


Ait in his 








8, particularly in Newfound 
gard to the eventual award, the colonial authorities may, not unnat- 
oe hat While 1 nited States fishermen have for some years already enjoy ed 
senelit of all privileges without question, advantage has been t 


taken of a rigid 


lon of the treaty of Washineton by the United State vernment 
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escape the payment which wes probably contemplated by that treaty; and it migh‘ 
well happen that a disposition should be shown to re-enforce the suspended stat 
utes against any use of their coasts by United States fishermen, except for the 
specified purposes, thus debarring them from the privilege of purchasing bait, ice 

and supplies, and especially of transhipping their cargoes, which last is a most 
valnable advantage. It is needless for me to point out the very crave difficulti 
to which any restrictive policy in this direction might give rise. 


“The decision, however, removes any reasons which the United States might 





advance for repudiating the award on the ground of the commissioners having 
| acted ultra es Corr nden éc., N 83, page 18 
lll N thof Sir A. T. Galt before the Commiasi September 6. 1877 


rhese were complaints which were made in the annual message of Presidk 


Grant in 1870; and he concludes by suggesting to Congreas the course that shou 
be taken in reference to this matter, in the following words 





Anticipating thatan attempt may possibly be made by the Canadian author 

in the coming season to repeat their unneighborly conduct toward our fisherm: 

I recommend you to confer upon the Executive the power to sus nd by proc! 
mation the operation of the laws authorizing the transit of goods, wares, and n 
chandise in bond, across the territory of the United States to Canada; and furth« 
should such an extreme measure become necessary, to suspend the operation of any 
laws whereby the veasels of the Dominion of Canada are permitted to enter th: 
waters of the United States 

It is therefore plainly evident that disagreements were in existence at t 

time with regard to the fisheries and that the fear that they would produce se1 
ous complications between the two countries was present in the minds of th: 
President and Government of the United States. Well, the history of the ca 

oes on to show that these complaints made by President Grant were the foun: 


} 


ion of the negotiations which led to the adoption of the Washingtou treaty,’’ & 

Che ever-present consciousness that all I have described was done with serio 
ipprehensions of the results to which it must eventnally lead greatly aggravat: 
the situation ; and in view of the outlook so forcibly ck picted by yourse lf the pen 


and good-will of two great nations rise paramount to every other consideration a1 
justify under the cireumstances the appeal which I shall presently make 
l am grateful for whatever you may have said to the Marquis of Salisbury in 1 


behalf as a seientitic man having certain information of economic home value t 
present, although L refused for stated reasons (No. 51) to accept the fruits of y« 
kind otlices 

But I cannot fee rateful fo opinions you virtually express of the labors 


scientific men, when you offer friendly facilities for adding to the knowledge upon 
which the permanency of a great industry is based, and accept at the same tin 

the criminal alterations of records of government upon which such knowledge ir 
greal part rests 


Of what avail wonld be the work of any “ scientific man 








s opposed to the mo 
tives and power which, for a temporary purpose, dare sweep—or dare countenanc: 
the sweeping—from records of government 100,000 barrels of mackerel, or add 
100,000 barrels of herring to those records, or alter at the promptings of unlawful 
expediency the same authorized records of prices, denominations, and quantities 

Of what avail would be the conscientious work of any man, under any cirenn 
stances, if liable to be opposed by such unscrupulous authority omnipotent within 
the sphere of its unresisted influence! And what right have you to assume that 
your countrymen would be content to sacrifice the guidance of correct princip! 
and the interests of self-respect to a craven fear of “ being injured " (No. 68) in th: 
objects of their work in lift Let me give you an illustration 

A year and a half ago it was announced that Professor Baird, the United Stat« 
Commissioner of Fisheries, was engaged in elaborate inquiries into the annua! 
catch of mackerel since that industry attained importance. Judge of the chara 
ter of his conclusions should he base his results upon the statistical table, bearin 
the impress of the Imperial Government 
late contention 

That falsified document subverted all known facts respecting the abundance, px 
riodicity, and fluctuations of the fish in British American waters, and as long as it 
maintains its authoritative status it renders uselessall previously acquired know 
edge derived from Canadian records of government, and it impairs the ground 
work for future negotiations. 

The presence of this falsitied table in the ‘‘ Case of Her Majesty's Government 
sacritices the future to the exigencies of the present. 

It does this, not on the ground of any principle which commends itself to cul 
ured intelligence, but in direct opposition to that time-honored rule of life whik 
expressess 80 much and applies it to all, ‘ Fear God, henor the King 

rhe conclusions at which I have arrived are as follows 

‘This matter differs from all others of its kind in three essential particulars 

Kirst. In the relations, the responsibilities, and the status of the principals 

Second, On account of the retaliatory measures it stimulates and invites 

Third. In its various bearings upon the future. 

It may have nothing whatever to do with the award ; it may have no relation t« 
the evidence; yet it is a thing which loses none of its foree from such isolation 
It concerns the presence of premeditated falsitied statistics in the “Case of Her 
Majesty's Government 

lo this Ju 


ness forbod 


presented to the arbitrators during th: 





esence alone, and to what that outrage of honor, morality 
t attention 

Ifthe whole question had not again to be sifted within five years’ time 
the decision of the 23d of November, 1877, the occasion for fishery disputes be 
tween England and the United States forever ceased, then it might be urged, wit 
some faint-hearted show of expediency, ‘let by-gones be by-gones 

But when every detail has soon again to be raked to the surface, and escape fro1 
discovery is impossible ; when on other grounds strong feeling has already been 
authoritatively expressed in the United States in relation to the contention as 
whole, in various wavs, surely no honest excuse can be offered for refusing to remed 
at once the prospective evil this malfeasance covers. 

Retaliation is the parent of discord among nations, and no one knows this or ha 





and mat 
s, do I desire to dire 





; if, wit 








shown its cons¢ ences better than yourself in your speech of the 6th of Septe: 
ber, 1577 

In the remat ble letter of Mr. Secretary Evarts to his excellency the Americar 
minister, Mr. Welsh espondence respecting the award of the Halifax fisheri« 
commission, October 16, Is7~, Plue Book,) this danger is pointed eut in languag: 


stood 


not to b 


mistnea 
too, when read by the light of what I have advanced 
owledge of the fraudulent statistics in the ‘ 
in mind that what 1 have described was done in the name of He 

sanctioned, according to the evidence berewith offered 

ent, who received his appointment direct from Her Majesty 

der the authority of the treaty conceived and framed to rem: 

rritat and prospec tive ditliculties between two kindred and fore 


COMMS ASO 


Case 


vernment 





ecighty-two in number, on the British side were imine 
on oath « é ulirmation 


he treaty g nteed that the judgment should be made a 
and equity ; not justice alone, but in nnison with that higher standard ot 


wding to justi 


human 





reason and ot rigl uided by a relief in the attributes of the Al 
mighty, vise perior to th limperfections of the la 
Considering, therefore e naction are «¢ juivalent oa renunciat 
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to influence the fatare; that the longer open inquiry is deferred the greater will 
be the difficulty of proving responsibility, Unus provoking recriminations; that 
Canada, and particularly the maritime provinces thereof, whose territorial rights 
and leading industry are the occasions of disputes will probably be made most to 
feel the effects of retaliation, should atonement not be made; considering, too, 
that inaction lays as a foundation for the next international discussion of the fish 
eries question a record of fraud, which places the imperial cause ur der vast dis 
dvantages, and can only tend to unse ttle the friendly relations between England 
nd Canada on the one hand, the United States on the other, there ] 





is left for me 


is the sole custodian of available proofs, but one course, seeing that ll others 
have failed—an appeal to PUBLIC OPINION ‘ 
In such a matter vor populi is vox Dei, whi ne appears competentto grappit 


with this great difficulty and insist upon a speedy and proper solution. For, in a 
day of advancing civilization, of general education and of thanksgiving, it cannot 
be possible that among English-speaking people, an unreconciled witness of the 
agency of frand in a peacetul international contention, or for any other purpose, 
should be permitted to remain among the records of national councils for whose 
guidance by the Almighty the church of the State anthoritatively prays 

hese are antagonistic and irreconcilable conditions. ‘To accept such a witness 
would be to sustain immoral expediency in opposition to truth. It would imply a 
disregard of religion, and show that honor was lightly esteemed. It would involve 
subm:asion to a principle which w onld gradually close the door to colle ctive rights 
and open the way to dangerous personal power; for if the principle were admis 
sibie in one form it would become possible in many forms, and thus destroy an in 


estimable security for the preservation of good government 

















As for mvyself—for what I have written and done—I must look forward to very | 


diverse opinions freely expressed. But the most sharply uttered disapproval will 
lose its force if I succeed in drawing aside the veil which bides threatening evils 
from the knowledge of those who rightly apprehend the ob) gations of neighboring 
nations, and, in a wider sense, of mankind, and who do not shrink from fearlessly 
contending for them 

Lam strong in the belief that there are millions of our countrymen whose train- 
ing or natural bent inures them to the unyielding demands of principle and right, 
and who are able to foresee and have courage to combat the inevitable mischief 
which must gather in the affairs of a Christian State from the unresisted sale of 
truth to serve the hour 

I have the honor to be, your obedient servant 
HENKY YOULE HIND 

. OC. M. G., 
‘ommissioner, Ilalifax Fishery Commission, Montreal. 


Sir ALEXANDER GALT 
Lately Brit 





Yesterday, Mr. Speaker, I received the printed paper I hold in my 
hand, which is entitled ‘“* Falsitied Departmental Reports.” It con- 
tains far more specific and definite statements of the false and fraud- 
ulent testimony and alleged forged and fictitious governmental and 
department tables at that time used and since prepared doubtless for 
future use. And what is more to the point, it stamps the same with 
deliberate, dishonest intention, and proves the falsity by showing the 
cool, villainous intentions with which the whole is designed. I have 
but time to read a few sentences, but ask leave to print the same as 
part of my remarks. 

In this letter is shown by minute details how the false tables are 
made up, how skillfully dishonest and knowingly false they are. And 
the keen perspicuity with which each separate frand and forgery is 
pointed out is worthy of all praise. 

FALSIFIED DEPARTMENTAL REPORTs. 


A letter to his excellency the Marquis of Lorne, Governor-General of Canada, by 
Henry Youle Hind, M. A., compiler of the Analytical Index to the documents of the 
Halifax fisheries commission ; geologist to the Red River expedition ef 1857; in 
charge of the Assiniboine and Saskatchewan expedition of 1858: author of Narra- 
tive of the Canadian expeditions to the Northwest, 1860; Explorations in the interior 
of the Labrador Peninsular, 1863; oficial report on the geology of New Brunswick, 
1865 ; oficial reports on Waverly, 1869; Sherbrooke, 1870; Mowat Uniacke, Oldham 
and Renfrew gold districts of Nova Scotia, 1872, dc. Official papers on the effect of 
the fishery clauses of the treaty of Washington on the fisheries and fishermen of Brit- 
ish North America. Parts Iand II. 1877. Windsor, Nova Scotia. C. W. Knowles, 
Publisher, 1880 





FALSIFIED DEPARTMENTAL REPORTS 


Winpsor, Nova Scoria, November 23, 1880 


My Lonp: The veracity of the departmental reports presented annnally to the 
governor-general of the Dominion is of the highest importance to the State. 
When known to embody fallacious details, the subsequent use of these details for 
any purpose whatever, necessarily carries with it the most weighty responsibili- 
ties 

I respectfully ask permission to point out to your excellency, firstly, the condi- 
tion in which the annual reports of at least two departments ef the Government 
have been presented to the governor-general and the Legislature during a serfes of 
years ; secondly, to indicate in part the subsequent use made of details in these 
reports tor State purposes 

Iam compelled to take this step in consequence of the recent reappearance of 
important statistical statements, known to me to be grossly false, over the signa- 
ture of a Dominion official occupying a high position.! 

These false statementsare used to influence public opinion ina very grave matter, 
and they are the rehash of similar statements previously and successfully employed 
in a great international contention. 

Mr. Whitcher, the promulgator of these statements, is the Dominion commis- 
sioner of fisheries, and he closes his communication, which is appended to this let- 
ter, with the assurance that it is “‘ founded on published information accessible to 
every body.” 

I propose to show your excellency that this ‘‘ published information ” is gleaned 
or falsified from the annual trade and navigation returns of the customs depart- 
ments, and the fishery reports of the department of marine and fisheries; also, 
that during a series of years many of the details embodied in the official reports of 
these departments ef government are of such a doubtful character as to excite 
the gravest suspicions of their truthfulness, and in some instances to induce a be- 
lief that the entries are fictitious, misleading, and premeditated. 

The figures used by Mr. Whitcher represent the averages of Canadian fish ex- 
ports and imports during different fiscal periods extending over the last seven and 
twenty years. Previous to the an of Mr. Whitcher's letter it had fallen 
to my lot, as an outcome of official duties, to inquire into the accuracy of some of 
these averages. I foundthem to be fallacious in the extreme, and to involve in their 
preparation and use the gravest offenses against morality and law. The renewed 
public use of these forged statistics necessarily compels me to call your excel- 





} Letter addressed to the editor of the Toronto Globe by W. F. Whitcher, esq., 
dated Ottawa, June 5, 1880, and published in the Globe and in other Canadian Jour- 
nals. (Vide Appendix No. 1.) 
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lency's attention to them chiefly on the ground that they are of Canadian orie 
that they consist of the falsified representations of vast international com! ae 
| dealings; also, because they serve as records of government for the basis of lenis 
lative enactments as well as of imperial diplomacy, and are ina measure bas) 
upon Canadian public records of tainted character, officially fresented to tl a 
| ernor-general and the Parliament of the Dominion. F bd as 
I shall first make some general remarks on the averages Mr. White 
and then refer to the details they embody, and their relation to the 
and navigation returns of the Domin 


her presents 
t annual trad, 
ion, and the annual Dominion fisher, 


¥ reports 





| , GENERAL CHARACTER OF THE AVERAGES 


Che table from which Mr. Whitcher takes his averages up to the vear 1s 
presented in evidence tothe Halifax fisheries commiss‘on, upon oath; by Mr Tes ‘ 
Barry of the customs department, Ottawa, on the 18th of September, 1577 re 
printed on page 435 of the British Evidence, and on page 1071 of the “ Documen: 
and Proceedings of the Halifax Commission,” published at Washington. Tho aver. 
ages are printed on page 418 of the Imperial Blue Book, entitled ‘“Corresponden 
| respecting the Halifax Fisheries Commission,” and the argument there based , 
them is credited by the counsel to Mr. Miall. Hence Mr. Whitcher is so far oo, 
rect in his avowal that his communication is based upon “ published informat 0 
accessible to everyhody.''! es 

My analysis of these averages revealed the fact that in the enumeration 
Canadian imports and exports of fish and fish products, the following artig 
have been employed e 








Ces 





SECTION 1.—Fish imports by Canada from the United States 


First. During the duty period, from 1267 to 1873, the items oysters, (except 
the year 1#73,) whale oil, lobsters, preserved fish, furs and skins of marine animals 
&c., are omitted, but in framing the averages from 1874 to 1877 all these items gr 
introduced 7 

Second. In the customs returns for 1874, the item “furs, skins and tails. y 


dressed ’’—a terrestrial item—amounting to $110,258, is changed to “ furs and skips 


of MARINE animals,” and introduced as such into the alleged average imports 0; 
fish and fish products from the United States. 
Third. The prices and quantities of imports of fish and products of fish from 


the United States, as stated in the customs returns trom 1874 to 1877, are in; 
instances absurdly high and enormously large, suggesting false entries. 

Fourth. The imports of Manitoba and British Columbia are included in the iy 
ports of the year 1877, but in no other year; these provinces not being included ; 
the treaty of Washington. 

Fifth. While whale oil is rejected during the duty period, it is introduced in t} 
free period, and “ crude oil,” a terrestrial product, is introduced as a marine item 
during the duty period, but rejected during the free period. 


. * * - 7 * 





The effect of these various artifices in framing the averages of imports from thy 
United States during different fiscal periods is to lessen enormously the apparer 
value of Canadian importations of fish and fish products from the United States 
during the duty period, and to increase enormously the apparent imports of fish 
and fish products from the United States during the free period, or since the work 
ing of the Washington treaty 


SECTION U.—Fish exports from Canada to the United States 


First. In framing the averages of EXronrTs of Canada to the United States during 
the duty period, 1567 to 1873, the compiler lessened the official record of expor 
from Prince Edward Island to the United States, and increased the official recor 
of exports to other countries. In some cases this alteration of records of gover 
went was made to very large extent. 

Second. The prices given in the customs returns of fish exported to the United 
States, when compared with the prices charged to other countries, are so wi 
different and so much less during the years 1874, 1875, and 1276 as to suggest certain 
conclusions respecting the origin of these differences. 

Third. Certain large items of fish export to the United States are absent fro: 
the customs returns during different years. 

The effect of these artitices is to diminish to a very large extent the record 
exports of fish and the products of fish from Canada to the United States da 
both the duty period, from 1s67 to 1873, and the Washington-treaty period. 


SECTION 1.—Fish exports from Canada to other countries. 


First. In framing the averages of exports to other countries, the compiler | 
thrown out a very large proportion of the exports of tho Province of Quebec inth 
year 1474. 

Second. By the introduction of manifestly absurd entries into the customs | 
turns the fish exports to foreign countries are largely increased. The object ¢ 
this article appears to be antagonistic to the object of the preceding alterations 
but it is susceptible of satisfactory explanation. ; 

Third. The compiler has largely increased the fish exports of Prince Edward 
Island to other countries and lessened the official record showing exports to the 
United States a 

The effect of these artifices and frauds is to increase the apparent exports of fsa 
and fish products to other countries in comparison with the exports of the United 
States. 

I will now proceed to give illustrations of each of the artifices enumerated in 
three preceding sections, commencing with the details in the Trade and Navigation 
Official Returns : 


The tables of trade and navigation of the Dominion of Oanada 


Reference to page 369 of the Trade and Navigation Returns for the year It 
showing the “ general statement of imports for the Dominion," will reveal \ 
items, designated as follows : 

1. * Furs or skins, the produce of fish or marine animals.’ 

2. ‘‘ Furs, skins, and tails—all other, undressed.”’ 

The first is a marine item, the second a terrestrial item. 

Further reference to the trade returns of the several provinces, as given 0D pac’ y 
49, 115, 170, 217, 255, and 291 of the same volume, develops the fact that in groups 
these items for the general statement of Dominion imports on page 369 they 24" 
been rearranged and by far the larger portion transferred from ‘furs, 8ki0s, @ 
tails, undressed,” to ‘‘furs or skins, the produce of fish or marine animals,” a 
these items are made there to read: 


ni 


$246, 535 0 


ee 


Furs or skins, the produce of fish or marine animals.........----- a 
Furs, skins, and tails—all other, undressed.............---.-+-- dl scabs 
as ) " 

TOM cnc eaneteéocndes duweevsses bie Cidedeaneie ‘iittieneaooneeee 288, 361 
The items should read : ; 1 ost 0 
Furs or skins, the produce of fish or marine animals.........----- : ony’ 310 08 
Furs, skins, and tails—all other, undressed .............----+++-+++ eer 
Total waoe 288, 361 0 


Again, althongh the items are correctly given in the summary statement > 


ports of each province on pages 388, 399, 410, 420, 427, 433, yet in the summary s 


\ 1 Appendix No. 11.—Letter to Mon. M. Delfosse. 
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wnt of the Dominion they are once more transposed, and the marine product, in- 
men i of being represented by $1,051, is represented as before by $246,535. 
This crouping of the items does not consist of a mere transposition of values 
eum os heading to another, but it involves the separate acts of selection and addi- 
ae of marine items and terrestrial items to form the value of $246,535, and this 
pe an in the trade and navigation returns of the Dominion, and was repeated in 
ee Now for the application of this transformation. 
ace 418 of the ‘Correspondence respecting the Halifax fisheries commis- 
we find the imports of fish and fish-oil from the United States into the Do- 
ion of Canada given as amounting to $728,921 in the year 1874 

« sum, $728,921, is made up of the following details: 


Imports of fish and fish products from the United States in 1874 


[eit 


On } 





166, 291 Ov 
19, 238 00 
1,865 00 





ities Mbbewened 728, 921 00 
When we compare these figures with the sums total of the fish items for each 
in the trade and navigation reports for 1874, we find that— 








yrovince - 

Too much 
ibe 5's oe. ee chee Se RSUR ASR HES GUS) aks na cnhhudecaNuAn $119 
; euhes duavdenee's 109, 215 
% 330 
New Brunswick has...... --------- oo eneeeccccncescoecs upoteneysneheee ond 
Prince Edward Island has .....-.-.-.-++----- i cvead Kaudee nbn eek a ee 0 

ile RES eo Eek ae Nba eke basi de sdnroaweRNONKedmeN nqanae --- 110, 258 


On page 369 we find the transformed entry, ‘‘ furs and skins, the produce of fish 
o¢ marine animals” imported from the United States, $110, 256, which number is 
1 ip of the following : 





Mau 
Furs, skins, and tails, undressed,’’ imported from United States. 

TD Obilian te; Ri etsecemban damtieaeswccasyes +ininscisivnsvinscssatbetes $109, 213 
Reon Gath: (0 TUMadcatdcceacdede <> ssescews icsse aA6s cee aaeeas 330 
Wow Branswick, (PD. B17)...0cceccccwes cvcwoe voccsecevcce ces cvcvcncesscecus 713 

a a a i a aa ean Slipieeed aa meeme ee iceeeemaa 110, 256 
[hese terrestrial items being transformed into a marine item, were then added to 
the fish imports from the United States in the proportion given.' In a word, the 
conclusion drawn from these figures is as subjoined. 
rhe piler of the table from which Mr. Whitcher’s averages are in the main 





n. first added up the fish items of the different provinces, and then turned to 
“furs, skins, and tails, undressed,” transformed them and divided them as rep- 
above. 
ill be observed that 119 added to 594 makes the sum 713, which represents 
the imports by New Brunswick of “ furs, skins, and tails, undressed.” 
It is diftieult, if not impossible, to conceive any other process by which Ontario 
obtained $119 and New Brunswick $594 in excess of their true importations, than 
y the breaking up of the number $713, which represents the value of the imports 
of New Brunswick of “ furs, skins, and tails, om tnt " from the United States. 
If Ontario and New Brunswick had not been thus credited, the enormous addition 
Quebec's importations might have been regarded as the result of inadvertence. 
Rut another curious fitting together of numbers draws attention to “ whale oil.”’ 
It has been remarked that previous to 1874 whale oil was not included in the 
enumeration of imports during the duty period—1867 to 1873. Theimports of whale 
il by New Brunswick in 1874 are seen on page 220 to have amounted to $1,307. 

















But the value, $1,307, is eqnivalent to the following figures: $594, being the com- 
piler's excessof New Brunswick fish imports ; $713, being New Brunswick imports 
rs and skins undressed ;”’ total, $1,307. 


‘incidence concentrates attention upon whale oil, which is found to play 
n important part in the framing of the averages, but also in the manipu- 
ition of the trade and navigation returns. 
Turt to page 169 of the trade and navigation returns for 1874, we find the 
§ L\imports of whale oil from the United States to have been exactly 100 
ns ed at $41, or at the rateof forty-one cents per gallon, while New Bruns- 
irtations amounted to 1,572 gallons, valued at $1,307, or at the rate of 
eighty-three cents a gallon, being more than double the price of Nova Scotia’s im- 
t he same article in the same year. 
earing of this observation does not appear until we grorp together the 
f tems imported from the United States by the different provinces in 








wof fish and fish products from the United States in the year 1874. 








TUOPTONI: DI i i ais as ha oes oiiee Webienne vedueeak $79, 791 
whale oil, at forty-one cents a gallon.................. $41 
UE GN oc diets etcon Sandabwssdneesvedeent ingens 79, 750 
—— 79, 791 
Nova Scotia, fresh herring...-.-. ee eT aac ee 
Prince Edward Island, pickled herring ...............--.essee 18 
; - 7,979 
New Brunswick, compiler's excess of imports...............-.- os 594 
“ furs, skins, and tails, undressed’. ............ 713 
‘ 5 ———- 1, 307 
ae Branswick, whale oil, at eighty-three cents a gallon 1, 307 


aScotia, sea fish, other, fresh at $2a pound? 
ino, sea tish, other, fresh 





Ont 





— 22,080 
Quebec, fish, all other, fresh........ 
all other, pickled 


x 














Nova Scotia, cod oil (United States 1,: 
ne 298 is made up of the following imported items : 
rs, Skins, and tails, undressed,”’ by Nova Scotia.... $330 
TS, Skins, and tails, undressed,” by Nova Scotia - 665 
ru skins, and tails, undressed,”’ by Quebec. ...........---.-2..-es-0e 50 
urs, skins, and tails, undressed,” by Quebec.............-.--- cusvvece SEROD 
OR .--- 110, 258 
And the « ompiler gave— 
To Nova Scotia..... , a. $330 
To Ontario. ............. 119 
a nee nee rnnel tnvtnessk neweenprvet ceovites 109, 215 
‘0 New Brunswick ee 7 eae cit . e 594 


This artifice is repeated in the year 1876, and was detected by the proof-reader, 


with = int , 

worth are: the loss of thirty-two thousand one hundred and ninety dollars 
aan : urs and skins of marine animals,” which disappear, according to the 
2c *, from the imports of British Columbia. 


Sea fish, other—fresh (page 367) 22,093, includes $13 from Prince Edward Island. 


XI——.28 





The first question which suggests itself, after contemplating these figures, re 
lates to the presence and character of the details of symmetrical quantities in the 
records of the far distant provinces of Nova Scotia and Ontario Nov a Scotia and 
Prince Edward Island; Nova Scotia and Quebec. 

How did it happen that these figures, representing certain fish items, fit and 
make equal wholes? 

The second question relates to the astonishing importations of fresh fish from 
the United States by Nova Scotia, and Ontario during the season of 1874, whieh 
form the bulk of these figures. 

There could be no fiscal reason for the enormous importation of fresh fish in 
1874, after the commencement of the Washington treaty, for fresh fish were free 
during the duty period. 

Leaving for future consideration the answer to the first question, I beg to direct 
your excellency’s attention to the following tables, which show the quantities 
values, and prices given in the trade and navigation returns for that year, of the 
fresh fish imports of Nova Scotia: 





Imported from the United States during 187°, for home consumpt 
! 
Item. Quantity. | Value. Price 

WO MNEs ais aaceaes ccsvee 1, 612, 560 Ibs | $79, 791 | 5 cts. a lb., nearly 
Fresh herring pewgeccecccccccsees NOQUBRtEY. | 7, 961 

Fresh sea-fish, other...... .......... 8, 619 lbs.2 | 17,355 #2 a Ilb., nearly 
UE GUUROUE Svewdd 4646 dcdendvned us 2,863 bbls. | 6,864 | $2. 40abbL, nearly 
Ny SENN a anni acy naee « Gumice .---| 6, 742 Ibs. 1,210 | 18 cts. a lb. nearly 


Fresh cod, haddock, ling and pollock | 19, 325 Ibs. 


2,147 | ll ets. alb. nearly. 


Total value of fresh fish 


Without stopping to inquire whether it is in the remotest degree probable that 
the fishing province of Nova Scotia imported these quantities of fresh fish from the 
United States at the prices named, I will compare the entries of the most unlikely 
imports in the different provinces, which I take to be fresh cod, haddock, and pol 
lock. These stand thus 


Imports of fresh cod, haddock, and pollock from the United States, year 1874 


Province Quantity Value Pri 


CPREATIO cocceecce 
hig ctaeta ia eek ae ait 
New Brunswick ...... 
Quebec ... abe 


$0 044 per pound. 
| ll per pound 
13) per pound 





By reference to page 502 (1874) it will be seen that New Brunswick erported to 
the United States 109,726 pounds of the same fish at a shade over one cent a pound 
and she imported at the rate of 13 cents a pound. This is what the tradeand navi 
gation returns tell us. 


The fishing provinces paid, one more than double, the other nearly three time 
as much, for fresh codtish from the United States as was paid by the inland pr nen 
of Ontario. This is scarcely probable. 

It is paralleled, however, by the exports of fresh cod, ling, and pollock from Que 
bec to South America, the British West Indies, and Italy. The ent is as follows, 


page 472, Trade and Navigation Returns for 1874 


Exports of codfish Srom the province of Quebec, including ling and } k, fresh 


Country Quantity Val 
Great Britain...... atk eben aod nial ateddeaie i ; 3, 978 Ibs Sis4 
ID cds s pe teeetamaeeae itu 451, #48 Ibs ‘ ims 
British West Indies.......... aud ; oe 150, 1321b 25, | 
DURES 408 6secenand seatntcannen 70, 800 Ibs i, 200 
Total... ae ee —_ (ckenaddcebaden ..| 676, 758 lb 101, O14 


Thisis at the rate of fresh codfish toSonth America at l4cents a pound ; to Brit 


ish West Indies at 16} cents a pound ; to Italy at 16 cents a pound. And in grand 
contrast stands the entry on page 502 

New Brunswick, 1874, exported to the United States fresh cod, &c., 109,78 
pounds, value $1,106, or at the rate of ONE cent a pound nearly. Also in 1875 


Quebec exported 21,490 pounds weight of the same article to the United States at 
1.4 cents a pound, (page 570, year 1875,) and in 1877 we find that Ontario exported 
to the United States codfish, including haddock, ling, and pollock, fresh, 243,0( 
pounds, value $8,502, or at the rate of about 3 cents a pound. (Page 518, 1877.) 

I pause for a moment to consider the entry—South America, 451,548 pou 
$63,508. 

Was it to Costa Rica, to Brazil, to Patagonia, or to Chili, that the province of 
Quebec exported, in the year 1574, 451,840 pounds of fresh codfish, &c., at 14 cents a 
pound, as recorded on page 472 of the Dominion Trade and Navigation Returns fo 
that year? 

On page 473, we may also read that Quebec exported 35,963 ewt. of dry salted 


codfish, &c., to “* South America”’ for $174,839, or within a fraction of $5 a hundred 
weight. 

Common sense rejects the statement that the province of Quebec exported rresi 
codfish to ‘South America” or the British West Indies at 14 and 16 cents a pound 
or that the large quantity, representing more than one hundred thonsand dollars 
worth of FREsn cod, ling, and pollock, was ever exported from Quebee to the 
countries named. It is to be observed that the item “ rresn coprisn " is exclusive 
of the exports by Quebee of the same species ‘dry salted,’ wet salted.’ anc 


“pickled.” Therefore it cannot be a misprint, and it is on a par with the in 
of fresh codfish, &c., from the United States by Nova Scotia and New Brunswi« 
at 11 and 13 cents a pound, and also on a par with similar astonishing fish « I 
and imports during the years 1875 and 1876. 

The items are used, too, in the preparation of the tables from which Mr 
er’s averages are taken, which were employed for specific purposes 





1 Trade and Navigation Returns for 1874, pages 168 and 169 

2 In the general statement of Nova Scotia imports for 1874, page 169, no quan 
tity is given for this item, but in the summary statement, page 410, 6,619 pounds 
are introduced 

3 Nearly. 


4 At 14 cents a pound 
5 At 16g cents a pound. 


® At 16 cents a pound 


epee eee 


wed 





7 
2 


i> Si Nantisanse, 





Vong BAS 


A434 





Importations of fresh fish from the United State: 


In order to show that the importations of fresh fish and fish products by dif 
ferent provinces from the United States in 1874 are not only abnormal, but exces- 
sive in quantity and price, I subjoin comparative tables showing how particulat 
items stand out in bold relief when arranged in order: 








Table showing the imports from the United States of fresh fish by th } ; sof O 
tario and Nova Scotia durinaga f years for home umpt otinciuding 
oysters 

Ve Onta Sx 1 lotal 

1872 : $9, BME $3, 378 $13, 2 

1R73 12 ; 0 12, 

1274... 9, 436! 108, 464 207 

1875 #71 1. 033 31, 904 

1R7¢ 22. 407 7.109 30, 516 

aan 12, 034 2, 081 14,115 

1878 », 945 ) 10, 245 

1e7 15, 820 ivi 16, 587 


We learn from this table that in 1874, Ontario imported more than three times as 
much fresh fish in 1474, and Nova Scotia more than fifteen times as much fresh fish 








as in any vear of the senes of eight years given in the table, either before or after. 
We will now take the imports of Quebec as concerns the item" pickled fish” enu- 

merated among the symmetrical numbers on page 10 

Imy rt f fish. ¢ other, 7 ckled from the tT ted States to th pre vince of 

Ouel 

Pec cnbinhbeedkéns shade heancdadapensehed ee ene rahinbe ° 

Le74 

187 Labeeé 6bbaeeaseenan ; 

1k76 : i ‘ No entry. 

I ea No Te Sak we een abana aeeaee oe i 9 | 

1878 . senees chess cana ‘ No entry 

170 anaes . _ seb eeveseece ceeeueece . 30 
Che imports of pickled fish from the United States stand out in similar marked 


contrast in 1874. The same observation applies to Nova Scotia and New Brunswick. 


‘ t Scotia—The item “‘ sea-fish, other, fresh,” and “‘ sea-fish, all other 


fi fresh.” —Im- 
ports of Nova Scotia from the United States 


187 So nden nae Cakes dhe SRE EDEL TS REN ee eked beudes bokeh snaehos No entry. 
1X74 —_— (arhewetntea name his — ime shavhiewe $17, 355 
IxT5.. re > esieuenuense caves . 866 
Ix it 7 — beseéus eeuese ‘ cae 7, 225 
1877 ae 5 aie ese Ses onsaae PktestdEbExtenece 10 
[DSU iusnecessnbesonnesseeennen ee cid dene nena sheseeRen 36 
sid... bbe eenee betentexe oe eccee Oc ceeceocesoescconesocs asseee . 666 
New Br rick—The item ysters in barrels.”,—Imports of New Brunswick from 
the United States. 
1873 i cbt ehi AeA asitedinh vakkaee aieahonkes $581 





The prices of “ fish oil, other’ stand out in the same unequal measure in 1874 
for Quebec. They are as follows 





is73... . _ - ¥ No entry. 

1e74 $118 pergallon. 
i875 39 nearly. 
1876 314 nearly. 
1877 37 nearly. 
R78 37 nearly. 
1879 39 nearly. 


" 


rhe amount of fish oi] imported by Quebec in 1874 from the United States is very 
large, and makes a considerable difference in the imports at the price named. The 
item is: Fish oil, other, 16,696 gallons; value, $19, 7-9. 

Lhe value of the reported catch of salmon in the province of New Brunswick 
in Is74 and 1874 is also in marked contrast with the catch of other years, Strange 
to say, too, the exports of salmon during those years do not conform to the catch. 
labulated, these details are as follows: 


Oficial value of the salmon catch and exports of New Brunswick. 


(Fiscal year ends 30th June.) 








| 
Year. rae | Exports. | Difference. 
1°70 eee 
Re eee | 
Pt nha iadbee 
Bin ce ak ae 
NMI lk shaiewhneiune encap bicicateieiaaaedas | 
I A a dea i i i os we a ae eas | 
DT Mt ctGhns tchéeestenna ne eebens Weake ° | 
as ones sw dgceeaicanatucncante 
el chad chicane i ichineinteirs auchococed | 
aE Nitins car ambns cadaksancacao ne 50, 248 





1In the general statement of imports, page 368, occurs the item “ fish, all other, 
fresh,” United States, $85,818, which is made up of the items— 





Ss oe ou. uaa dela daeaeendedseie  seekbine $79, 750 
Quebec—fish, all other, fresh, (p. 114) eek dele tli ait nek i ole oleh ial 6, 068 
i iii i hh citcheckdbnbhiie stesa6 bs iikbebekemmnmmennscemsadmans 85, 818 


which shows that the item fish, all other, $79,759, referred to fresh fish. Vide also 
pages 367 and 449, for *‘ sea-fish, other, fresh.” 
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What can have become of the enormous quantities not exported, amounting 
value to $431,327, and $448,973 for New Brunswick alone in 1873 and 18747 ; 
same remark applies to the dominion exports of salmon in that year. 

Hitherto I have confined my remarks chietly to the year 1874, but sir . 
omalies are to be found in the years 1875, 1876, and 1477, and in articles of a Sata 
different class. The following comparison of the annual imports of oysters jo 
province of Ontario is suggestive 





rs b 


Importations of oysters from the United States by the province of Ontar 





SE ids vncickutsdan eb astneaienyeaenai dees canna a. 
1s75 ee iswes bee atumioneme |. 
1276 - 
hy Oe rem ecercns secs cesses ceesscecccccs 172 
RN AO ds enice:cs Sawknace nd doweskeuls¥aeRinauseasmekae anions ir 
IBTB. 2. eee ee eee ee eee ee ee eee e ee eee eens 144 
Dvidtidcusstbsdaeesd ied suadedsewved conker. cducnat l 
29,4 
Although the total values of imported oysters by Ontario are excessive jn 1x 
1876, and 1877, it is the price charged per barrel in the trade and navigation porn, 
which excite astonishment. These are as follows 
Year, 1875: 
Ontario, per barrel ; Viki dees +tbnbeeeeb he leeEnEnees sehen 
Quebec, per barrel ateebewnd sbenen 
IS i250... 4 eb baebn meee dnd emmnnt aie 
DD atu chGL de bakes akbiskksdcsdbaneecesseoeese shuns esekas 


Nova Scotia, per barre! ... 
New Brunswick, per barrel 





NE swieak ndheds eaenes 


Year, 1876: 
ERNIE, FUT WEEE bc ccc concscctcascccanse 6606GSbbbs ns ccceasuwseaeen oe 8 97 
Quebec, per RN ee oe Becta s 


i NED exicikicccdstdvddneed pastennaswaneeneeneduanees 1 


UNE SD MNO ....  cccbcnadbeenswaawerdabesnieshenhaadbces 
SE Enns ake nenennsynees sukensdunesaneunseusean 


le WD IE os cacccdesdcccten tuadensenen oe ; 7 


Year, 1879: 
Ontario, por barrel... ...cccsescccessccsccnes 
Quebec, per barrel 





Or CWO WEETOIS. .. 2 cccccccccsse 


Nova Scotia, per barrel ......... 
New Brunswick, per barrel 





for the provinces of Ontario and Quebec is very striking when taken in cont 
with other discrepancies pointed out. Allof these abnormal entries canno 
mistakes, because in relation to IMPORTS they are all in excess, and, as I shal! now 
proceed to show, similar anomalies in the exports to the United States area 
defect. 





Exports to the United States. 
In order to illustrate the extraordinary differences which exist in the export prices 


° . , : ‘ s a . 
of certain articles to the United States during the years 1874, 1875, and 1876, « 
pared with the export prices charged to other countries, I append thes 
table : 


Prices of ‘ codfish, dry salted,” exported from Nova Scotia to the Spanish West I 
and to the United States. 


2.4 t 
2 | , * 
Sa 2 . 
» a 
Year. eax 8 = 
am PA Q 
& a | 2 . 
a A Dp 





It will be observed that this remarkable depreciation of price put upon the £x 
of codfish to the United States occurs in the same years as the extraordinal 
crease of price and quantity of IMPORTED items from the United States. It ceas 
in 1877. 

In 1876 the quantities involved are large, and the United States is serv dy 
codtish, &c.. at the rate of $3.57 per ewt., while “ South America and Bb 
Guiana are charged over $5 per cwt. The figures are, (page 472:) 





Dominion exports of dry salted codfish, 1876. 
United States, 42,323 cwt., at $3.57 per cwt.........---.----0e eeeceeees 
South America, 57,450 cwt., at $5.10 per cwt.. 
British Guiana, 31,130 cwt., at $5.07 per cwt........- oe anes neat 





From this we learn, according to the trade and navigation returns, that 3!,1 we 
of dry codtish, &c., sent to British Guiana brought more money than 42 32s CF 
sent to the United States. + hed 

In 1874, New Brunswick is actually recorded to have sent 9,863 cwt. of col, 28 
dock, ling, and pollock, dry salted, to the United States at the rate of 70 cel ts pe 
cwt., (page 502.) and to Italy 2,020 cwt., at $4 per cwt. The entries are: 

Codtish—including haddock, ling, and pollock, dry salted—exported tot 
United States, 9,863 cwt., valued at...............0-00e 
Italy, 2,080 cwt., valued at........ 60986600 wecevesdaedesdud cenececcess 


he 


























ring © 7 ag ? 
And what can the following entry mean ! 


Exports of Prince Edward Island. 


Codfish—salted, (p. 516.) —1874. 


Countries Cwt.; Amount 

a aie 3S eee iat KeDa th ait cdesaeebebadaretean 13 | $3,098 00 
ay or ata dee ‘ crt aletekteiirmsoculid aoa 30 | 10, 708 00 
Went (HGiOR. .ossvsacsnas Rien eMUaneeensNaswelnaanwecnyausd ~OE eee 





67 | 23,208 00 


». this we learn that in 1874 Prince Edward Island exported 37 ewt. of salted 
sa Great Britain and the British West Indies for $12,500, and 30 ewt. to the 
i States for $10,708. The aggregate exportation being at the rate of $344 
+. for salted codfish. ; 

Iris the same with regard to herring. The following table shows that, while in 
nee a reasonable export price was recorded, in another province a re 

low export price was charged for exports to the United States 


ably 


Exports of pickled herring to the United States 


Year. Province. Per barrel. 
; re $1 43 

: REG sede saab eu nehnagunimabnen 1 07 
WR ea iw ikeeeeh eee . DO ocecccccsccccesenscsscccese siiaa 2 52 
ie ore a ee OE eee aaa 2 80 
2. ee Nova Scotia Siius oneness 4 47 
a - Eee eb Gan thes teks wa teeemions 4 00 
rts of pickled herring by Prince Edward Island and Quebec from the United 

; States tn 1877. 
Prince Edward Island 

Year. Imports. Amount. 
oa ee nee wena neda ve $18 00 
1875 ina . No imports from the United States enn ante 
1871 icteukueue Sat OE 4i0 oo caddsseevasionenadinwes oa 10 00 
Re ie eae ee 1,427 barrels, at $4.77............ zs 6, 808 00 


In 1877 Prince Edward Tsland is recorded to have exported to the United States 
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17 cents, but according to the record of 1874 about 200,000 pounds of Quebec canned 
salmon sent to England brought more than twice as much money as 221,000 pounds 
sent to the United States. , 

Prince Edward Island, in 1875, sent canned salmon to Gceeat Britain at 1 





} cents 
a pound, and to the United States at 6} cents a pound. (P. 559.) 
Exports of lobsters from New Brunswick and Prince Edward Islay 
In 1877, New Brunswick exported 752,126 pounds of preserved lobsters to Great 
Britain at 11.8 cents per pound, but tothe United States she sent 186,722 pounds at 


1.210 barrels of pickled berring for $3,855, or at the rate of $3.18 a barrel, a differ- | 


S 


Gy 


¥ 





Pound 


“ 


3 





nported by Ontario 





The I nited St 


e of $1.59 per barrel bet ween the import and export price of pickled herring for 
province of Prince Edward Island, being more than the total value per barrel 
arged by Quebec in 1874 and 1875 tor similar articles exported to the United 
is importation of six thousand eight hundred and eight dollars’ worth of 
led herring by Prince Edward Island from the United States in 1877 is most 
rising. The price, $4.77 per barrel, is unparalleled, In order to show how this 
ormal importation stands out in a series of years, I introduce the total importa- 
nof fish and fish oil of all kinds by Prince Edward Island from the United 
tes, from 1856 to 1876. The quantities are given in the printed table from 
h Mr. Whitcher takes his averages. 


Total fish importations of Prince Edward Island from the United States. 


Year. Value. 


Year. | Value. 
| 


234 
, 324 
504 
, 150 
3, 016 


865 
215 
, 312 
8, 382 


Of wh ch 86.208 is credited to “ pickled herring” at $4.77 per barrel. 


‘He following is the comparison of prices : 
Per barrel. 





VERAGHULG MEN GASC EE CRERAD si dEdeed shure éetERsnUR ee ewe eS $3 98 
a a ios vec uicadiuny eeeuewuneeuueed 4 78 
POO UY Rete MMO TAIN, .. as ccinceccece ccavcevasdeeesacdeneaae 477 
eS vie a waiabiseneaeiebbebauks 3 60 
Pern ee gcse cenmeacadeapendsswes 2 94 


Province of Quebec. 
5 } s . : —_ ~ 
» the province of Quebec exported pickled hérring to the United States at 
ted Stated! two years later the province imported the same article from the 
alied States at $4.78 per barrel, or more than four times as much as she sold her 
oduee for, according to the trade and navigation returns. The other prov- 


imported at reasonable charges. 


Smoked herring. 

116 Nova Scotia sent smoked herring to the United States at a trifle over one 
‘pound, but to Danish West Indies and Hayti at about two and one-fourth 
_. 4 peund. New Brunswick, in 1877, sent smoked herring to Great Britain at 
) li cents a pound, to British West Indies at two and four-tenths cents a 
a and to the United States at one and six-tenths cents a pound. 

Suiar distinguishing export charges are observed in relation to canned salmon. 
ates as usual being supplied with the cheap article. 


na Exports of canned salmon from Quebec. 
‘4—Exported to Great Britain at 20 cents. 
Exported to United States at 7.3 cents. 


76 the export price of canned salmon to the United States was charged 


Year 18 


i ig 





6.1 cents a pound. (P. 5x3.) 

In 1875, Prince Edward Island sent eight thousand nine hundred and two dollars’ 
worth of preserved lobsters to Great Britain, at 15 cents a pound, and sixteen hun 
dred dollars’ worth to the United States, at 16 cents a pound; bat in 1876 Prince 
Edward Island sent twenty thousand four hundred and ninety-four dollars’ worth 
of preserved lobsters to Great Britain, at 30 cents a pound, and five thousand seven 
hundred and sixty-six dollars’ worth to the United States, at 50 cents a pound 
(P. 462.) The price is higher, but the quantity is very much less, The price 
compared with 1875, is astonishing. 








Exports of halibut to the United States, 

In 1874, Nova Scotia sent pickled halibut to the United States at $14.40 a barrel, 
whereas New Brunswick, in the same year, sent pickled halibut to the same market 
at $3 24 a barrel, (pp. 488 and 503,) or for less than one-quarter the price 

he entries are 

Exported to the United States 
Nova Scotia, 432 barrels pickled halibut...........0.....ccscceesse eee 
New Brunswick, 5,442 barrels pickled halibut...... sxirains de a ined cate a 





[here is, however, another feature to be noticed in our exports to the United 
States. Certain items during particular years disappear from the record—one item 
in one year, another item in another year—and there is no knowing how far this 
practice has been carried. By way ot illustration I will take the province of New 
Brunswick 


Exports from New Brunswick to the United States. 


$1, 428 
31, 040 
42, #34 
11, 756 


x? gon 
<y Uae 


41,511 


118 
22, 486 


". 93° 484 


. 50, 162 
35, 259 
16, 191 
These important items thus disappear from the record in 1876 and 1877, and the 


question arises, What became of the prolific yield of the growing winter fisheries 
of New Brunswick in those years ? 


Price of exports of ‘‘ sea fish, other, fresh’ to the United States 
New Brunswick: 
1874—4, 123,900 pounds, $22,486, at the rate of one-half cent a pound nearly 
1875—1,335,400 pounds, $23,484, at the rate of 17.1 cents a pound nearly 
1876—no “sea fish, other, fresh’ exported to the United States. 


The contemplation of these omissions, coupled with the remarkable prices, the 
introduction of excessive alleged importations to hot, foreign countries of com- 
mercially impossible articles, throws a doubt upon all the fish entries, both export 
and import, during the years 1874, 1875, and 1876. 

It will be remarked that while our imports of fish and fish products from the 
United States are excessive in quantity and absurdly high in price during these 
years our exports to that country are exceedingly low in valuation, and in some 
instances disappear altogether. These features wear the aspect of design to a 
degree impossible to escape attention, and suggest premeditated and coneurrent 
action. 

The transformation of ‘‘ furs, skins, and tails, undressed,” into a marine product, 
involving the selection and addition of marine and terrestrial items, coupled with 
the subsequent use of the transformed items, gives vivid color to this supposition. 





THE CHANGE IN THE YEARS 1878 AND 1879. 

The following deduction from the figures supplied by Mr. Whitcher in his com 
munication to the Toronto Globe will illustrate better than any enumeration of 
details the effect of the anomalies I have pointed out in the trade and navigation 
returns during the years 1874, 1875, 1876, and 1877, upon our supposed fish-trade re 
lations, and the sudden return to a very different state of things when the entries 
ceased to exhibit an abnormal and perplexing character. 

Mr. Whitcher informs us that “ under the reciprocal provisions of the Washing. 


| ton treaty Canada has imported from the United States an annaal average of 





six hundred and sixty-eight thousand one hundred and seventy-six dollars’ worth 
of fish products.” This is the average of six years’ experience, and covers, there 
fore, a total importation amounting to $4,009,056 dering that period, or from June 
30, 1873, to June 30, 1579. By reference to page 418 of the “ Correspondence re- 
specting Halifax commission,” presented to the Imperial Parliament in 1878, it 
appears that the annual average of Canadian fish imports from the United States 
for the four years ending June 30, 1877, amounted to $721,637. Maltiplying this 
number by four we obtain the total value of importations during that period, 
namely, $2,886 548. Deducting this sam from $4,009,056, we find the value of im 
portations during the tiscal years 1573 and 1479 to have amounted to $1,122,508, or 
at the rate of $561,254 per annum. The record stands thus: 


Average annual imports from the United States. 


eee 1056 00. 1677, IONS bcc ccc c va temnweadnieubnddoBbdeawke som .. $721, 637 
eens BO te 0 1670, TGIDNI Gs canes 00 ikea ken beh 4deeseitbccsnctacucnee S61, 254 
Average annual decrease since 1877 hits cmiacees a — .-- 160,383 





or about 22 per cent 

A similar comparison between Mr. Whitcher’s figures, showing our exports to 
the United States, and the ‘‘ published information accessible to everybody,” ex- 
hibits a like extraordinary change in our commercial relations with the United 
States as concerns our exports of fish and fish products. Mr. Whitchersays; “In 
the six years which have transpired since the removal of duties under the Wash 
ington treaty, from 1-74 to 1+79, these exports have averaged $5,971,887, of which 
ove million seven bundred and twenty thousand one bandred and fifty six Collars’ 
worth was imported into the United States, and four million two hundred and 
fifty-one thousand seven hundred and thirty-one dollars’ worth found other mar- 
kets.” ! 


' Vide letter in Appendix. 
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exports to the United States of fish and fish products from 1874 to 1879. On page 
119 of the “ published information" before referred to, we find the average annual 
exports to the United States from 1874 to 1877, inclusive, given as amounting to 
#1,505,P82, or in the aggregate to $6.023,552. Deducting this amount from $10,520,- 
936 there remains $4,297,384, which represents our exports to the United States tor 
the years 1878 and 1879, or at the rate of $2,148,692 per annum 

Tabulated the difference is this 





Average annual export the nited State 
During 1875 to 1879, inclusive....... a eas —_—" $2, 148, 692 
During 1274 to 1877, inclusive : 7 1, 505, R88 
Average annual increase since 1277 ees : 642, 804 
or about 30 per cent 
Therefore, according to Mr. Whiicher's figures, compared with the * published 
information" to which he refers, our average annual imports of fish and fish pro- 





ducta from the United States have diminished by $160,3+3 during the past two years 
and our average annual exports to the United States have increased by $042,204 
According to these figures the direction of our fish trade with the United States 
has turned immensely in our favor during the past two year 

The effect of this great change, if it exists, in the fish trade of the Dominion 


according to Mr. Whitcher’s figures, may be gathered from the following “sun 
mary statement of the exports of Nova Scotia” for the year 1879 
> ] Not pre . } 
tem Produc Value 

duc 
RII =o is alc a a _.|) £4, 498, 995 $139. 322 24. 638. 377 
rhe mine ...-...-- ene hs eer OR 6 687 342’ 652 
The forest ee . Ms. 7 »9 797, 039 | 
Animals and their products ; 16, 437 348, 709 
Agricultural products ; 6 562 515, 722 
Manufactures ; 3 Y { 5, 504 669. 347 
Miscellaneous articles 13, 234 





Total » 6, 947, B12 7 906 " 
Coin and bullion 


Total exports 


From this statement it will be seen that the fisheries greatly exceed 
gate of all other sources of industry in the province of Nova Scotia; therefore all 
questions relating to her fisheries are of vital interest to the province 

It is indeed of immense importance to all the fishing provinces to know whether 
t be true that their import tish trade with the United States has diminished 22 per 
cemt. during the past two years, and their export fish trade to the United States has 
increased 30 per cent. during the last two years 








If it be not trae, then the data from which these numbers flow must be falla- 
Ols 

The dilemma 
But the inevitable conclusion derived from Mr Thitcher’s ures involves a 





most serious dilemma, from which there is no escape. 
The dilemmain which the country is placed is this: If the figures found in the 
trade and navigation returns, which form tho bases of the averages Mr. Whitcher 























employs, are true, then the conclusions to which th y lead must be acc epted also 
If, because they are ‘‘ records of government.”’ handed to and received by the 
governor-general and the parliament of the country, they are ex officio, as it were 
indisputable, then we must believe that wo did export a ver large quantity of 
fresh codfish, at fancy prices, to South America, to the British West Indies, and to 
Italy. We must believe that Nova Scotia New Brunswick did import cod 
&c., from the United States at 11 and 13 cer pound, and salmon at 18 cents a 
pound 
We must have faith in the assertion that. we ucht large quantities of dry salted 
cod, &c., from the United States at a much higher price than we sold our own pro 
«uctions to that conntry 
We must have faith in the record that Ontario paid $11.38 per barrel for oysters 
om the United States, at the same time that Nova Scotia procured them in the 
ume market for $3.73 
We must believe that Quebec and Ontario together spent $85,350 in barreled 
oysters at $10.29 a barrel, while Nova Scotia and New Brunswick together pur 
hased the same article in the same market for 33 a barrel, or nearly for one-third 
Lhe price 
We must tre © phenome 1, that Nova Scotia purchased seventy-nine 
thousand seven hundred and 1 yur dollars’ worth of fresh mackerel from the 
United States at nearly five c : vind, and that Ontario at the same penod 
vueht enty-nine thousand seven hundred and fifty dollars’ worth of nameless 
h, which, dove-tailed with forty-one dollars’ worth of whale oil at an abnormal 
price ice a surprising concurrence of the same figures supposed to be recorded 
in localities athousand miles apart 
We must treat the phenomenon of the dove-tailing items, some of which involve 
great atretch of credulity, as an accident of commercial business life, which 
ought not to stagger us 
We must accept without cavil all the anomalies which we find in our trade and 
ivigation returns for those four years, and we must acknowledge the commercial 





conclusions which flow from such a belief ir 
the vast benctit the country has derived di 


of Washington 


‘Records of Government” and 
last two years from the treaty 
re is no escape from these conclusions according to the prem 











ises presented by Mr. Whitcher, based on the trade and na ation returns of the 
country 

tut if our common sense revolts against such a strained commercial record, one 
serics of questions to be answered is: How did these marvelous entries find a 
place in our trade and navigation returns? Who put them there Was it done in 
the province whose industry they are supposed to represent, or where the records 
of those industries are gathered and grouped together Was it dove at Halifax, 
St. John, Quebec, Toronto, Charlottetown, or—at Ottawa? 





The number $1,137,839 

I now ask leave to call your excellency’s attention to another of Mr. Whitcher’s 
average numbers and the conclusions which flow from its analysis and its use, for 
it is the use of this average number which gives color and force to the interpreta- 
tion which may be put upon the anomalies in the trade and navigation returns— 
an interpretation from which one would otherwise shrink. 

Mr. Whitcher says: *‘ The average yearly value of fish exports from Canada dur- 
ing the seven years between the termination of the reciprocity treaty and the fiscal 
operation of the treaty of Washington, from 1867 to 1873, was $4,003,375, of which 
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The value $1,720,156 multiplied by six gives $10,320,936, which represents our total | and sixty-five thousand five hundred and thirty-five dollars’ worth was 


one million one hundred and thirty-seven thousand eight hundred and thirty-nine | 


dollars’ worth was imported into the United States, and two million eight hundred 


' Trade and Navigation Returns for 1879, page 734 


JANUARY 7. 


” ab 
by other markets. 80rbed 


_ The number $1,137,839 hides the key to the history of much which, for the asi 
of the honor and interests of the country, ought to be speedily unveiled = 
This number we find by referring to page 418 of the “ corresponde 


. : . cs 8 DCS respect 
ing the Halifax fishery commission" is made up from the following it ™ 


ems 
Annual exports from Canada and Prince Edward Island of fish and fish products ¢ 


the United States. ) 


Year 




















Amount 
Pt +2 es sa taabeeeewsed ab dhcdebbkeokeoss4ens wwe ee ees $1, 108 rq 
1868 . ees One Weneaee 1, 103. 59 
| EEE ES IO eh sie 1 one’ 
1870 SF Pe Jiya nse Sapdwaueet ss eae Eaueeseeees 1" 190 eae 
RT =", 665 
SiN dish lies ee pranakabesiakaapiel scatdemeskes | ogra 
BNE Pero Sas nile waco KG Aes eS Eee nee vines MED ANS a eeeas 133, 04) 
SE Putee eked wed «abs Chase bees hee whee en enema 1, 293 329 
Mii aue hire nau och 26ss ecu an nomen ceade a as 7.964 wo 
LWOUNE  cnicemevinancaearee wwe enasen gis dudeyens wean Lin) 
For the sake of brevity I will select one of these yearly numbers and sy)y 
to analysis asa typeof the whole. I take the year 1872, in which the 1 
value of our exports to the United States is stated to be $933,041 
This number is made up of the following items: 
SREOD . cosnavenes SO cecccecusesocossce ‘ $ 
SOD occas seecnceee ey 
Seer eT a4 Sig 
Now Brunswick .....-.-s.cecss 157. 149 
Prince Edward Island 2 ana 
EE ete 6 antinenn cuetinteeenT ch hniopehine dated a xh dhunieaiek see. 992.08 
Taking one of these items, that of Prince Edward Island, for exay p } 
referring to the Prince Edward Island trade and navigation returns, as furnish, 
by that province, we find the following items: 
Exported to the United States—1872 
Codfish ewesceses sees cee © eescce cosceces s 8 
Hake canpeaea cee 5 NAN a ine aster ed ban ei ceta eae oe 
EE ty odend ae a6 pane coceseces © ee eeeees seeesetseses 416 
Herrings ... eh caite aii asians at bbaeekhedendesetebbeenes 
DERGMOTGE . ccccce veces pea Ra badko ded E WEE Sh KOREN ey ereasderese 
OO ee + OE en ry re i 
OE aeenun ieee Talde oa eke a Dek dean ae a hee eemes | { 
Mr. Whitcher’s average number ............. Edi dn enema aes ) Ry 
Difference, less............ “nbs ss anettaliavoedstadval< whataewe weceee 44.98 


The question naturally arises, for what reason and by what authority were t 
Prince Edward Island “ Records of Government” altered in framing the averages 
Mr. Whitcher uses? 

The Prince Edward Island records. 


The liberty taken with the public records of Prince Edward Island present » 
very repulsive features. They are, indeed, of so gross acharacter and i f 
a menace to the rights and privileges of provinces, and so defiantly uphold fals 
witness in the face of truth, that Ladvert to them with profound reg 

On the 6th August, 1877, a senator of the Dominion, Hon. G. W. Howlan, tes 
fied upon oath before the Halifax commission that 111,512 barrels of mackor 








been exported from Prince Edward Island to the United States in 1872, and tha 
he had obtained his information ‘‘from the journals of Prince Edward Island- 
from a table 1 prepared myself when I was a member of the government ges 


75 and 77 * British Evidence,” and pages 3387 and 391 ‘* Documents and P g 
of the Halifax Commission,” published at Washington.) 

On the lsth September, 1877, Mr. James Barry, member of the civil ser 
tistical branch, customs department, Ottawa, testitied on oath that the tables 
which Mr. Whitcher obtains his averages ‘* cover all the ground and g the 
information which is to be gained from the returns of both countrics 
Dominion and the United States.) Mr. Barry’s figures for 1872 embody the star 
ment that the total exports of fish and products of tish exported by Prin rd 
Island to the United States amounted to $92,838, as opposed to the honorable Set 
ator Howlan’'s testimony that the value of the mackerel alone, exported to (6 
United States in 1872, amounted to $111,512. Mr. Barry's summary is pri 
page 435 of the British Evidence, and the details are printed in a documen 
the “ attention of the commission "’ is invited in the text 

The utter helplessness of individual warfare against official work of this stamp 
manifests itself upon a comparison of Mr. Barry's figures with the fig 
sent to Hon. Peter Mitchell, onthe 19th of February, 1473, by the custom 
of Charlottetown, Prince Edward Island. This statement is printed, and 
read the following official record of exports from Prince Edward Island to ' 
United States 














Exported to the United States inthe year 1872. 








Fish Amount Valu 
0! SE creed cients asia the ieee --quintals 4, 695 glo,¥ 
PAOD o canescncesvecesnevcccsecse cos sésceuaudanses quintals 1, 506 ; 
DEN. cdi astwinbaaeiuaat Sokwe évtis duwaeuale barrels. 142 
Hervings ........- ( 
Mackerel . ..- Ss ), 12¢ . 
a ee . ° : » 
7 76 
Total ..... eacee Se Cowdercascesesedeseneeseouece 
In this independent official statement we observe Senator Howlan's tg United 
mackerel not only correctly given, but the total amount of fish exported to tht Mr 


States in 1872, returned by the custom-house officer at $137,746, in place of 
Barry's ninety-two thousand eight hundred and thirty-eight dollars worth. i 
In effect, a senator of the Dominion produces upon oath, before a court or Je 

the records of his own work and his own government in a distant prevince 
that province possessed jurisdiction over her trade and navigation returns, © 
sequently, in the same court of justice, an officer of the Dominion custo aoa sane 
ment at Ottawa produces upon oath an alleged statistical statement O° 1" 
details, but differing altogether from the senator's statement, and he a uares ™ 
he has derived his results from the same source as the senator hims« a department 
The thing is done in such a manner that the officer of the customs Gepar” 
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1881. 


_ 


+ Ottawa triumphs in this court of justice, and use is made of his falsified figures. 
The two statements cannot be true, and the senator's statement is susceptible of 
nficanon. 

‘at all ask leave still to offer one more illustration of the value of Mr. Whitch- 

«averages, because it exhibits the manner in which the item “‘ whale oil” has 
been used in framing the fallacious table from which he takes his figures. 

: rhe fish imports of the Dominion from the United States in 1872 are stated, on 
ive 418 of the correspondence before referred to, to have amounted to the sum of 
<2 670, This sum is made up of the following items : 


ve 


I 
} 





123,04 

QBtATIO ..-ccccoevesesevoresesececs $28, 464 

Quebec sacgaetrenens 64, 788 

Nova Scotia..------ .- . 21, 465 

New Brunswick we eeeeences Yausiguse 8, 953 

Prince AWOTG, IMMMIDE <vacccuwacsececcesceas seccccuescssinncvecesocceacs 0 
Total ....-+e---- APWNNNEPRDRES 4 pic ea 664566 060005 5:0 040 HoNeseNReeeadces 123, 670 


an examination of the details given in the trade and navigation returns of the 
werel provinces shows that the item ‘‘ whale oil” bas been in all cases omitted, and 


aever > : ‘o 
the item, ‘ oils of all kinds, crude, except whale oil and others elsewiere specified, 
«woduced. But this is a terrestrial product, as may be seen by reference to the 


record of 1873, pp. 22 and 76. ; 
~ Phe effect of the omission of “ whale oil 
&o," is noteworthy. | : as 

The total importations of w hale oil in 1872 were as follows 


and the introduction of “ oils, crude, 








(Ontario, (P. 43) eneeeec---- + cee n ne ene eee cen e een mewn ee cece en emcees tee eee tweens $4, 287 
ete TAME eitenT eietauRi si edgs0 tating? > ohAAmngntan ats dteieeabasnnhin 9,943 
Nova Scotia, (P. 147) .---ecnceceveecccees rhs i Ren tees enews 2, 793 
N op TB WION, (is SOE) dommsaso8 sss ccncnscdacev ese cuctesccescuacenesuce 2, 462 

Dalal WRN cecugkaud dish dda neadnasatuane< ctiehbebobadduedswana 19, 485 


rhe total importations of “oils of all kinds, crude, except whale oil and others 





os ” : ~ ° 
elsewhere specified ” amounted in 1872 to the following sums 
0 
26 | 
3, 729 
Total....cccsesers .. 3777 









The terrestrial item, $3,777, was added to the fish importations of 18 nd the 
eitem, whale oil, amounting to $19,485, was rejected, thus diminishing the 
1e of the imports of fish and fish products by about 8 per cent. This feature 
utly occurs during the enumeration of our imports in the duty period. But 
forms an important item in the subsequent free or Washington treaty 
it was desirable to increase the imports from the United States 
(HE VERACITY OF THE TRADE AND NAVIGATION RETURNS. 
eg now to direct your excellency’s attention to a very important matter which 
neerns every man, woman, and child in the dominion—namely, the veracity of 
our records, particularly the trade and navigation returns. 
For this purpose I must again advert, at the risk of repetition, to the imports of 
r wick from the United States for the year 1873, the close of the duty 





















penod 


be imports of that province from the United States are given in the table from 
which Mr. Whitcher takes his averages as amounting to $5,959. This number is 


obtained from our trade and navigation returns, by adding together all the fish | 


exportitems, which amount to $4,504 exclusive of whale oil, which was imported 
to the value of $125. 
To this sum there was added the item “ 


oils of all kinds, erude, except whale oil 
s elsewhere specified, $1,455.” ! 








The two make a total as subjoined 
TRG... ccincctbadedtad Cunttaneeudceees<s uudinéitae bikie =4, 504 
rie ne ee I nai Saas Gil a cen be kWee etn des 606004554 K6dbnRw SC eaewuee 1, 455 
Nika hs CRANES Bikes tacn wes ecnenERse wade neenee emees nnd », 959 


which is the number used to frame the table from which Mr. Whitcher draws his 
‘The small item whale oil, $125, is rejected, the large item ‘oils, crude 
ntroduced, and after this fashion the results of the fish trade of the several prov- 
inces are manipulated through a long series of duty years. 

But in 1874, and subsequently, the item “ whale oil” is introduced, and “ crude 
oils’ rejected. 

Now the introduction of * whale oil” in the New Brunswick imports in 1874 is 
very remarkable and suggestive. 

The fish items imported from the United States for that year amount to $18,644, 
including thirteen hundred and seven dollars’ worth of whale oil at eighty-three 
centsa gallon. They are as follows: 


General statement of imports of fish and the products of fish rom New Brunswick to 
the United States during the year 1874 according to the trade and navigation returns 
for that year. 


averages 














Fish: Including cod, haddock, ling, and pollock, dry salted...-..... 7” $64 

PIQUE s oo da oe ka ous idiudes naecb tiene chtiwnnne dbs Geb veteewacase 0 

Oil, cod-liver, not elsewhere specified... ..........-.ee0seceeeeeeee- 13 
Including cod, haddock, ling, and pollock, fresh, (imported at 13 

CONES. DOUG) cecwns ceesendcccccusses ce diennea saan . 671 

Including cod, haddock, ling, and pollock, dry ; 340 

Mackerel, Nt rabhidbua MeN dibs jcnd ax bGRedn ches gadnenenenbaasseea a 24 

Herring: Fresh, (imported in British vessels at 1} cents a pound)........-. 996 

Pickled, (imported at $3.70 a barrel)............-0ccccesecccccccees 900 

OUD khetdapsecdencccdesee ese cadeid canis Ce keke weeks cecnkbaaee 302 

Un en eee hed anda ou pacinceseumdeevetdensecass 13, 274 

PVOGH, 1: GOMB <6.56.500605 cccese PaVOnSeneheraennaneeues semaced 267 

Wn) SE shidteeeieich edn aeted buheaiancniadadeapunwaneaoeshs cxsasgntsiaes: ae 

WOO vis ceva [RUM dete CaséG ke cudggusennccsdt dcbabenendnddien 1, 307 

a OI Rts ce Ns rs a, hs cue deetebweeee eae “13, 644 

he compiler of Mr. Whitcher’s I IE 6s edicec vechenecedsvgwin 19, 238 

Difference .......... Rei idarewesaccss ex pide anal Gisd educa Weed 504 





' Pave ee ee ate "0 Secet 
ae 181—Trade and Navigation Returns for 1878—Sessional Papers. Anno 





dan porting to the trade and navigation returns New Brunswick imported con- 
ed more oysters in barrels in 1874 than Ontario. We only know the quan- 
ae oysters in barrels imported by Ontario by an inductive process, for the gene- 
ie gpa of Ontario’s imports does not give the number of barrels. But the 
cL 64 » Sonera statement (page 367) makes the total for the five provinces to 
for the oth varrels valued at $51,639. T herefore, subtracting the given quantities 
sis cetned apr inces from this amount we find that Ontario imported 2.904 bar- 
ion eae api Brunswick's 3,353 barrels. But how is it that the general Domin- 
tain ? Wh nt contains information which the provincial statement does not con- 
here did the information come.from ? 
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Now, if we subtract $594 from $1,307, the value of New Branswick imports of 
whale oil, there remains $713, which is the value of the imports by New Bruns 
wick of “furs, skins, and tails, undressed "’—a terrestrial item—from the United 
States, and which appears to have been split up by the compiler, and $119 given to 
Ontario and $594 to New Brunswick, as shown on page 8 

But how did it happen that the two added numbers, $594 plus $713, which ought 
not to have been introduced, make up $1,307, the value of New Brunswick imperta 
tions of whale oil? And how did it happen that marine and terrestrial items were 
selected and added together to make a new number for the general statement of 
Dominion imports, as given on page 369 of the trade and navigation returns for 
1874 and subsequentfy used, as exemplified on page 8 of this letter? The answer 
to these important questions may be simplified by an examination of other items, 

I will once again group together the series of dovetailing numbers so far dis 
covered in the trade and navigation returns for 1874, which suggest manipulation 
as their origin, on account of their character, bearings, associations, and uses, with 
some brief remarks on these several points. 

The item *‘ whale oil "—100 gallons, $41, or at the rate of 41 cents a gallon—was 
alleged to have been imported by Nova Scotia from the United States in 1874, at 
the same time that New Brunswick imported 1,572 gallons for $1,307, or at the rate 
of 83 cents a gallon. (Pages 169 and 220.) 

The item *‘fish, all other, $79,750’ imported by Ontario from the United States 
without mention how they came or in what quantity, fitted to $41 for Nova Seo 
tia’s importations of whale oil, at 41 cents a | makes exactly the sum paid for 
Nova Scotia for fresh mackerel, namely, $79 

rhis item, fresh mackerel, stands thus on the record 

Imported from the United States for home consumption: Nova Scotia—-Fish 
mackerel, fresh, (1,612,560,) in British vessels ; value, $79,791 

The assertion that Nova Scotia imported 800 tons of fresh mackerel from th: 
United States in British vessels at 5 cents a pound (very nearly) during the season 
of 1874 is, by itself, too much for ordinary credulity Bat to associate it with the 
enormous sum paid by Ontario for nameless fish, and the abnormal item, $41, for 
one hundred gallons of whale oil, and find that they make exactly the same hug: 
and unusual importations in countries a thousand miles apart, is more than per 





plexing. ‘ogether they stand thus for the year 1874 

No i 
Ontario, “fish, all other a adel ah a ni - $79,750 2 een « r 
Nova Scotia, whale oil, at 41 cents ..... ee i}. 3" > 


Nova Scotia, fresh mackerel .. ....0<.cccccccascconsncss 79, 791 


But how did it happen that the item fish, all other, $79, 750, imported by Ontario 
from the United States, is characterized in the general and in the summary atate 


ment of Dominion imports as ‘fish, all other, fresh rhere is nothing io the 
entries of Ontario, either general or summary, to show that the fish were fresh fish! 
No. II, 

Ween Clicd } , 7 
Nova Scotia, fresh herring............-ccec- pndatiu gent $7, 961 
Prince Edward Island, pickled herring is 
lotal 7,979 
It is to be noticed that there is no record to say how these fresh herring were 


imported, whetber in United States vessels or British vessels; no price is given 
The bare fact is simply stated that in 1874 Nova Scotia imported seventy-nine hun 
dred and sixty-one dollars’ worth of fresh herring for home consumption from the 
United States. The total imports of fish of all kinds, fresh and salt, from the Uni 
ted States by Nova Scotia in 1873 amounted to $1,375 less than the alleged importa 
tion of fresh herring alone for home consumption in 1874. 

The similarity in the three sets of tigures—all sevens and nines—for 
ported abnormal items is startling. 

The seventy-nine hundred and sixty-one dollars’ worth of fresh herrin 
cent a pound, amounts to about four hundred tons of fresh herrings 
Nova Scotia in 1874 from the United States 
but whether British or foreign, is not recorded 

They have come, too, with seventy-nine thousand seven hundred and ninety-one 
dollars’ worth of fresh mackerel, at five cents, nearly, a pound, and with seventeen 
thousand three hundred and fifty-five dollars’ worth of fresh “ sea-fish, other,” at 
$2 a pound, and they came with fresh salmon, at eighteen cents a pound, and with 
fresh cod, &c., at 11 cents a pound, and with whale oil at 41 cents a gallon, and all 
from the United States for the consumption of the fishing people at Nova Scotia 


No. III 


these im 


gs, atone 


imported by 
They must have come in schooners 


New Brunswick : 
‘ Furs, skins, and tails, undressed peenans guls 











Excess of imports in compiler’s table 504 

POE occ cne nndececenenn cones ceccscesctscncnqneasanens os 1, 307 

‘* Whale oil,” at 8&3 cente a gallon.........cccccccccccccese 1, 307 
No. IV 

Nova Scotia, sea-fish, other, fresh, at $2 a pound............- --- $17,255 

Ontario, fish, all other, fresh............ dd wedebiaehn eae 4, 725 

OG i ccscins site ecdadslasoan<seteeas+scneccesseudeentenen . 22, O80 


There is nothing recorded to show how these “fish, all other’ came to Ontario; 
no quantity 1s given. 

There is nothing recorded to show how these * sea-fish, other" came to Nova 
Scotia. The quantity, 8,619 pounds, is introduced into the summary statement on 
page 410; the price, $2 a pound, is marvelous, and the questions arise, how did the 
quantity, 8,619 pounds, of this item, “ sea-fish, other,” valued at $17,355—which 
quantity is not found in the general statement of the provincial imports from the 
United States—tind its way into the ‘‘ summary statement”’ of the provincial im 
ports; and how did the character “ fresh,”’ which is not found in the general or 
summary statement of the provincial imports, find its way into the general state- 
ment of the Dominion imports? 


Quebec 
“Wish all other, pickled ” ..cccc. ccsnassascesesese thd edebwageeseuadas $14, 352 
‘‘ Fish, all other, fresh ”’...........006 de betnsidedecsens céacwuscccecas a 
Nova Scotia 
‘ , § United States, $1,304 2? 1. 660 
Cod oil. ) Newfoundland, 356 §°"*""7***7 ttt ttt t tsetse bedae hii 
DORR cincccontsaes a2 esescccasesesss coercesesoceese . ————- 
There is nothing in the record to show how the “ fish, all other,” fresh and 


pickled, came into Quebec—no quantities given, and consec uently no price can be 
obtained; but by reference to page 13, it will be seen that the item ‘‘ fish, all other, 
pickled,” as an importation from the United States to such a Jarge amount, stands 
alone in the year 1874 for the series given. 7 

Now, if we suppose that these symmetrical groups of numbers, involving ab. 
normal items, represent the faithful record of commercial transactions, we must 
































~~ TOOT .7T 
ASS CONGRESSIONAL 
recognize a remarkable fort cor rence of ‘ i ] 
ferent countrics many h art Por ‘ 
First. That the iten ne ‘ j ane 1 
Peco! I M L¢ th m lac} we port nt eri I 
what quantity 
Third. Most of ther i lve t ey ute m of 1 
This is best mplified by « t t 14 pour f I 
ported by Nova Sec 1 is about « ht } it wel rec ! 
bers of fishir achooners to brit tin i t I ted St 
numerou entmes at the custon ‘ I , _ : i 
ing been brought in British ve ! ted fre l ed > cel 
4s pound, nearly 
Again, the sever nine tho uT ‘ . fty dolla ‘ f name 
less fish im] tod by Ontar from t t States durir the tise ear 
must have come in nun is Ve ol t different p 
must have been made at the cust« ho it it p nere 
eparate entries in the customs ( il f Nova Scot mdot © ‘ 
abnormal commercial products to an enort tent I ente 
hould exact! ores tot ‘ t The samer 
metrical numbers to which attention has been draw1 | 
But if it be difficult to suppose that the fortuit concurrence Of hy sep: | 
arate entries of f res, representir 1 r Lit l 1 n 
numbers when added together pre es 1 part, | Iti 
to believe t t four similar phenome: hould oc« 
entries of to chithe nty ‘ i i 
Should it be urged that the entries, however ab | I yr ( overt 
nent, are therefore necessarily true, then they will be found in the books of the | 
ports of entry in Nova Scotia, Quebec, Ontario, ar | New Brunswick d these ¢ mn | 
be produced before a committee of the House of Cor I I court of tice. | 
Should they be found in the records of the different provinces, not 01 will all | 
the phenomenal ¢ nclusions toward which tl point follow as logis sequence } 
but the commercial advantages, as e ted by the alleged compar er Its of } 
the last two years, will come prominently to the front 
Che sacred character of records of government ntially asserted in the | 
subjoined letter, but in view of the allegatior now le, which are ceptible 
of verification by printed and written official documents, it is respectfully sub- | 
mitted that such conc] in the present case, would be wholly incompatible, | 





not only with the premis but with th simplest efforts of reason and the mani 
fest claims of right 
FOREIGN OFFICE, Auqust 12, 187 


Su Iam directed by the Marquis of Salisbury to acknowledge the receipt of 


your letters of the 17th and 18th ultimo, calling attention to certain inaccuracies 
which you state that you have discovered in a statistical table annexed to the 

Case" presented on behalf of Her Majesty's government at the Halifax tisheries 
commission, and I am to inform you, in reply, that the table in question was pri 
pared at Ottawa under the supervision of Mr. Whitcher, the Canadian commis 
sioner of fisheries, from the official records of Government. There is therefore no 
ground whatever to question the accuracy of the figures referred to, and no blame 
can in any way attach to Her Majesty's agent in the matte 

Il am, sir, your most obedient humble servant, 
JULIAN PAUNCEFOTI 

Henry Y. Hinp Esq Windsor, 1 Scotia 


lt remains for me now to point out the method by which Mr. Whitcher’s aver 
ages showing “exports to other countries " have been diminished in one particular 
year, namely, the opening year of the treaty of Washingten—the year 1574. 

On page 1071 of the “documents and proceedings of the Halifax commission 
and also on page 435 of the original copy of the British evidence, there will be 


found the following figures in the summary statement of imports and exports 








Exported 


an Total 
lo United To other 


States countries 





1874 sil de taae eb ‘ ; ; --| $728, 921 | $1, 612,295 | $2, 892 283 $4, 504, : 





According to the official trade returns these figures have been distorted to the 
following extent 

Ihe imports from the United States are about $110,000, or 16 per cent, in excess of 
the trade returns. (See page 8.) The exports to other countries are more than 
half a million dollars, or 24 percent. less than the trade returns. The total exports 
are consequently more than half a million dollars short in 1574. 

Tho several provinces have been defrauded by the compiler of this table to the 
following extent 


Compiler 8 Trade re Differ- 


Province ¢ 
statement turns ence, 


Ontario ' $78 

Quebec. 112, ¢ $666, 303 
Nova Scotia 3, 790, 1, 003 
New Brunswick See 5, 543 





Prince Edward Island ch = 135, 








2 ° 
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PORGED ITE) HE TRADE AND NAVIGATION RETURNS. 

Phe que tions Vv ch naturally pring from this subject are among the most im 
portant which can be asked or answered in relation to the commercial integrity of 
the country How did the abnormal items to which T have calied attention find a 
place in commercial recor f different provinces far removed from one another 
and for what purpose were they put ther 

Hitherto IL have relics pon a process of inductive reasoning to show the exist 
ence of foul play inthe 1 ipulation of the trade and navigation returns of the 
different provinces Il now ' ' . it to vour excellen proof positive, 
from which there is no escap { ; manipulation was intentional and perpe 
trated at Ottawa | 

The items mentior ony 11, enun iting the details of the shipment ofa 
very large quantity of fresh « } fancy prices from the province of Que- | 
bec to South America, t! British West Indies, Italy, and Great Britain, are For 
RELIES, and forgeries associated with t tr rma :of imported “furs, ski 
2nd tails, undres-ed"’ into marine products, and the subsequent introduction of 
these transformed items into a record of conntry’s industry, which record was 
submitted in evidence under the sacred sbield of an oath duri: vy a friendly conten 


tion with a great neighboring st 


Quebec imported from Great Britain, (page 11 


RECORD—HOUSKE. 


The quantities inserted tell their own shameful tale, and o1 


ust be keenly scrutinized to f »parallel. They are as fi 
No. I 


Dominion trade and na tion ret 


j 





sxports from Quebec, year 1874, 676,75 pounds of fresh cod{ 
Great Britain, South America, British West Indies, and Italy age 43 


ressed,”’ year 187 


( ompare this amo int with furs, Skins andt i) in 





New Brunswick imported from Great Lritain (page 217 








New Brunwick imported from Uni States, (page 217 

Nova Scotia i worted from United Stat (pace 17 
Potal - 

New Brunsw import le $119 civen to Ontario ure &) 

. ? 

PE iii den deaseaveeen ee Re Ee 

Fresh codfish, &c., to South America, & Sespitesdebete : 
Diiference, nothing ; 

! concurrence of these numbers, coupled with the absurdity of + 
tems, is proof beyond cavil that the entry is fictitious, and also i 








it Ottawa after the books had been sent there from the different 
} } 


lest it should be thought possible that a fortuitous concurrence of ny 
produce this coincidence, I will analyze the details, commencing with ¢} 


i 


Quebec, 70,200 pounds of fresh codfish exported to Italy, at 16 « 


" pound CORRS SE ccccesvces ‘tes bt otbwedebevend<eneuss area 
rhis value of imaginary codfish exported to Italy from the prov O 
is made up of the following items, the pageof the Trade and Nay ons Ry 





ven for reference and comparison, so that there may be no mistak: 


No. LI. 


Furs, skins, and tails, undressed, ’’ year 1874 
Ontario imported from Great Britain, (page 49) ...... 
Quebec imported from Germany, (page 115). ............ 
New Brunswick imported from Great Britain, (page 217) saa 
Quebec imported from Newfoundland, (page 115) r 
Prince Edward Island imported from Newfoundland, (page 291) 


pene 








Quebec exported to Italy, year 1874, 70,800 pounds fresh codfish, &c., at 1 


cents a pound, (page 4 
Difterence, nothing 





No. ITI. 
The item 451,848 pounds of fresh codfish exported to South America, at 14 centa a 
pound 863,508. 
This item is made up of the following, “furs, skins, and tails, undressed 


Quebec imported from Great Britain, (page 115) ...... Pulbiaiaiekikinebibiied 8 

Deduct imported from United States by Ontario, (page 49).......... ; 35, 997 
NS tall a the acne Gril ichcae kia wane canine ee 

Add imported by Nova Scotia, (page 170) ............-........ $33 

CE, AGO BARD nico ccccccvdnsseenane sensdeesace i aie He als tie Radek tao 

I , CD BOUD w cessnesescesssncenccnsedepagessncee 


TEEN eadpanstcrvoncedcasveue. sacawkeecehwn ves puny ehaeeentnaps 63 
Fresh cod exported to South America, & ............ Sikes eweess 


Se | er ee eee eee iindenat 
No. IV. 
Deduct $11,800, which represents the value of the fresh cod sent to Italy, f1 
$101,014, the total value of the imaginary fresh cod exported from Quebec to Sout 


America, the West Indies, &c., there remains the quantity, $89,214 . 
This sum is made up of the following ‘furs, skins, and tails, undressed 





Ontario, (page 49)................ ray - $35,9 
Se SEE, onewe Ssnece seseueseencecsesas sain ; 5, a4 
sritish Columbia, (page 255) ...... 27, ¢ 

Quebec, (page 115).......... cece : 
Ontario, second time, (page 49) ...... 2.2... seccccccccosseccces jae ee 
CORRES, GIES CAME, TRIO DD) oo occ ccc ccccedscucdsecésccanesserses nad 
Nova Scotia, (page 170)............ cattubkuccevdeaeees osesescence wceeee 1! 
Nova Scotia, (page 170)... 2.2... .cccccccccccccccccsccescces x 
BM skas see demeeo unease hadhneSavesshiwnae iisitee se oY 
Fresh cod to South America, &c...........-. BY, = 
Difference, (too little)................ pdeuned es abeecaede én 
Adding the items— 
Furs, skins, and tails, undressed...........-.---- cease sdsyeanensnes 
Furs, skins, and tails, undressed ..............--.---2-ssse+ 
Total added quantities...... 
Fresh cod exported to South America, &c......-...- : 
Fresh cod exported to South America, &c........-.-..-- 
Total added quantitios.............-cccccceccccees eedne sensei 
It is therefore probable that the same officer who grouped, adj ste ul 
formed the “furs, skins, and tails, undressed" into a marine | roduc t 
the time the fictitious items relating to the exportations of fresh « 


America, &c., into the exports of the province of Quebec, taking his bu 


the details before him . 
The year 1876 is not less striking for its forged items in the trat 
returns of the Dominion. 
In the general statement of Dominion imports, on page 
are given : 


200. th 


Furs or skins, the produce of fish or marine animals...... 
Furs, skins, and tails, all other, undressed.......-... 


Total .... 


The item shouid read 
Furs or skins, the produce of fish or marine animals. ..---- 
Furs, skins, and tails, all other, undressed........-- 





: 
\ 
) 
h 











CONGRESSIONAL 


1881. 


TT 


But in the summary statement of Dominion imports, on page 370, these items 
cymmarized in the following manner: 


skins, the produce of fish or marine animals 
ins, and tails, all others, undressed 


are 8u 


Furs or 


i 





marine animals have grown from four thousand two hundred and sixty-nine 
rs’ worth to one hundred and fifty-seven thousand five hundred and twenty 
’ worth during the simple transference from the general to the sum- 


vented and inserted for a purpose, for there is no relation between the num 
general statement and the summary statement, except in the aggregates. 
a details must have been purposely altered 
Rut now comes another application of the numbers employed. Turning to the 
wins province of Quebec one is not startled with the spectacle of 
, codfish exported in large quantities and at high prices to South America, but 
‘ ‘ at once an extraordinary export of salted codfish, &c., to Great 
tain, South America, Portugal, Newfoundland, Italy, and British West Indies. 
ices instantly arrest attention and awaken suspicion. (Page 396.) There 
5.ex0 cwt. toGreat Britain, value $44,394, or at the rate of $7.54 per ewt. ; and to 
Portagal 10,084 ewt., value $35,420, or at the rate of $3.51 per ewt., being less than 
the export price to Great Britain. 
irison of the tables showing the imports of ‘‘furs or skins, the produce 
animals,’ and “furs, skins, and tails, undressed,’’ with the exports of 
ealted codfish from the province of Quebec in 1876, establishes the astonishing fact 
hat the numbers are identical, as was the case in 1874, with respect to the imports 
of the same transformed articles and the fresh codfish alleged to have been ex 
orted to South America and Italy from the Saint Lawrence of Canada. 
No. I. 
lake for example the item, ‘province of Quebec, year 1876, 
Great Britain, 5,889 ewt., valued at $44,394." (P. 396.) 
This money value is made of the following items: 
1276.—Imported by— 
British Columbia, marine animals, (page 211) 
Ontario, furs, skins, and tails, (page 39)....................... 
Nova Scotia, furs, skins, and tails, (page 158) 


t * the 
ports oT the 


tches 





A com] 


f marine 





salted cod, &c., to 















Ontario, marine animals, (page 123) ......... 
Nova Scotia, marine animals, (page 121)................c. eens eens: ‘ 
Ontario, furs, skins, and tails, (page 39) tayo aeediewk 25 
Prince Edward Island, marine animals, (page 237)................ceceeeee- 9 
44, 394 
Salted codfish to Great Britain at $7.54 per cwt...............-...... 44, 394 
Difference, nothing. 
No. II. 


lake the item, ‘ Portugal, 10,084 cwt., $35,420, at $3.51 por cwt.’ 
[his value is composed of the following items 
Imports, 1876: 
British Columbia, marine animals, (page 211) 
Nova Scotia, marine animals, (page 123) .............. 
Nova Scotia, furs, skins, and tails, (page 123) .... 
Nova Scotia, furs, skins, and tails, (page 123) .. 
Nova Scotia, furs, skins, and tails, (page 123) . 
Manitoba, furs, skins and tails, (page 183) 





Salted codfish to Portugal at $3.51........ 
Difference, nothing. 


rhe next illustration requires a trifle more ingenuity to unravel than any of the 
preceding, but they are all easily accomplished by any one accustomed to num- 
bers and familiar with some of their properties. It is necessary to take out and 
array all the items in the trade and navigation returns, relating to ‘‘ furs, skins, 
ind tails, undressed ;"’ also ‘furs and skins, the produce of marine animals.” 
These items are eighteen in number. A rapid inspection of the column will soon 
enable identity with any particular codfish or fish item to be discovered, should 
such exist. Itis of course impossible to say how far this practice has extended, 
but its existence reveals a great deal of dry rot in the timbers of {he ship of State, 
which it is desirable to cut out at the earliest possible moment. 


No, III. 

Italy, $27,039, cwt.; value, $125,079, at $4.62, 
rhis large number is made up of the following items: 
Quebec imported “furs, skins, and tails, undressed,”’ (p. 84) 
Nova Scotia imported “ furs, skins, and tails, undressed,’ 


"(p.123)......... 4, 


Deduct— 
Nova Scotia, furs, skins, and tails, (p. 123) 
Nova Scotia, furs, skins, and tails, (p. 123) 
Manitoba, furs, skins, and tails, (p. 183) 





747 


Salted codfish to Italy...... 
Difference, nothing. 
In t} 
+} 


be Briti 





f ish West Indies are found to be inseparably connected with the imports of 
‘urs, skins, und tails, undressed,’ and the transformation of these items into ma- 
he products, thus: 


No. IV. 


VX] rted by Quebec, in 1876, to British West Indies, 10,224 cwt. dry salted 
codtsh, &c., value, (page 396) 





bat $18,099 is made up of the following items 
> irlo imported, 1876, from United States, furs, skins, and tails, (page 39). 20, 447 
i “ a rted 18%6, from | nited States, furs, skins, and tails, (page 84). 27, 221 
NOVE - olla impor ted, 1876, from Newfoundland, marine animals, (page 123) 302 
; onan imported, 1876, from Newfoundland, furs, skins, and 
SURO Sei nanierae Wa wena adi 0 pee snd hha oda 23 








dentieasstacnca WWE sd Wb céiWedeKWackugeeseséas 2 
‘. 48, 099 
, 1 exported to British West Indies Se dWiwbws esencuneNnneD 48, 099 


ence, nothing. 


~ statement, being represented by entirely different numbers, which must have | 











125, 079 
125, 079 


same manner the exports of salted cod, &c., by the province of Quebec to 
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: 
No. V. 
We will now try the item 
|} South America..... Ste bbtearenuercawesenaee $205, 258 
Add I, II, III, IV together, as follows: 
EE ea ae = Sarasin telabiaat ieee 14, 394 
Ctave doesn nena edseselccetincutsotnwes ‘5, 420 
Died nad ude eiutbbebis bake hee Gen baenee i ‘ 125, 079 
BY. 13, 099 
Total ° és denis 2 992 
Add imports from 
Ontario, furs, skins, and tails, (page 39)........ 603 
Quebec, furs, skins, and tails, (page t | 16, 212 
2 “OF 
Deduct furs, skins, and tails, or ‘‘ marine animals 
Nova Scotia, page 125) . ' ‘ nied bbedwes S392 
De Ry CON Bees Sek ecernwedcc we ccccnwanaseens 102 
New Brunswick, (page 15: . 4 
Ontario, (page 1S) st awe adeedsad : ‘ i é¢eGs ene 2) 
Manitoba. (page 183) ) 
Potal : brats ‘ Beitr 549 
995, 258 
Salted codfish to South America ...... 205, 258 
Ditlerence, nothing 
No. VI. 
And now I will compare the whole—1876 
I. Imports made up of marine animals, and “ furs, skins, and tails, un 
en 6 nctace<candenees 66nnsacues 6 ee eneens Weeoue 244, 394 
Il, Imports made up of marine animals, and “furs, skins, and tails, un 
dressed DOGO 6060000 00s Cocesececcosecceseces 5, 420 
IIT. Furs, skins, and tails, undressed. ...... a 125, O79 
IV. Marine animals, and “ furs, skins, and tails’ ...... iz, O99 
V. Marine animals, and “ furs, skins, and tails’ 295, 258 
45 250 
General statement of exports—Quebec—1876. (P. 396.) Oodyish, including haddock, 
ling and pollo« k, dry salted. 
I. Great Britain. ...... ; £44, 394 
a i ree od ea ia ee ae ie 5, 420 
ILl. Italy ca sed 2 125, 079 
IV. British West Indies ....... ix, 099 
V. South America wie - sieeene 205, 258 
Total a ‘i hpualarbeth dia eaethw ix, 250 


More than half a million dollars’ worth of salted codfish thus manipulated 

This is the character of the public records of the industry of Canada, as manip 
ulated at Ottawa and presented to the governor-general and the Parliament of the 
country. The items are clearly forgeries, for the theory of probabilities makes 
the chances practically infinite against the fortuitous concurrence of these num 
bers in records supposed to be made in widely separated provinces. They are Chi 
nese puzzles, exhibiting baneful design and he disrespect. 

Therefore, with these illustrations we may accept the conclusion that in 1875 
Ontario did not spend $33,988 for barreled oysters at $11.38 a barrel, nor will her 
several custom-house returns exhibit this result. 

Neither did Quebec in 1474 send one hundred and one thousand dollars’ worth of 
fresh codfish to the countries named in her books; nor did Nova Scotia in 1374 im 
port 800 tons of fresh mackerel from the United States at 5 cents a pound, nor seven 
teen thousand three hundred and fifty-five dollars’ worth of ‘ sea-fish, other,’at $2 
a pound ; nor cod at 11 cents a pound ; nor salmon at 18 cents apound ; nor did she 
import seven thousand nine hundred and sixty-one dollars’ worth of fresh herring 
from the United States, nor do any of those distracting things which the trade and 
navigation returns say she did in 1874 

The same remarks apply to New Brunswick, Prince Edward Island, Ontario, and 
Quebec during the four years, 1874, 1875, 1876 and 1877, in relation to the abnormal 
items to which your excellency's attention is respectfully directed in preceding 
pages. But while we may draw conclusions from facts which come under the eye 
and reasoning powers, we can only conjecture how far this midnight work has been 
carried, from comparison with 1878 and 1879. 

sunt can we place any faith even in thoserecords, after what we haveseen? This 
much we certainly know, that the trade and navigation returns of the different 
provinces of the dominion have been greatly tampered with at Ottawa, year after 
year, and forged items introduced foraspecific and unlawful purpose, Also, that 
these tainted public documents have been presented to the governor-general, and 
the parliament of the country, year after year. 

The country has now to meet the fact that the most important records of its indus 
tries, and of the industries of the different provinces, are liable to be falsified at 
Ottawa for specific purposes from time to time and from year to year. 

This is a very grave matter, far transcending any other subject having relation 
to the industries themselves 

Unfortunately the trade and 
heavy cloud. 








lone under this 


navigation returns do not stand a 











For it is certain that OTHER OFFICIAL STATISTICAL STATEMEMTS OF GREAT MOMENT, 
CONCOCTED AT OTTAWA BY ALTERING THE RECORDS OF THE DIFFERENT PROVINCES, AND 
KNOWN AT THE TIME TO BE FORGED AND FALSE BY THE OFFICER WHOSE NAME THE 
STATEMENTS COVER WERE OFFICIALLY PRESENTED TO THE GOVERNOR-GENERAL AND 
THE LEGISLATURE DURING THE SESSION OF 1878 

These official documents so presented, were supplement No. 5 to the tenth 
annual report of the minister of marine and fisheries for the year 1877" being 
the “report of the commissioner of fisheries for the year ending December 31, 
1e77 

My letters on this subject are on file in the department of marine and fisheries 
and thes} lletter relating tothe presentation of a falsified document to the Par 
liament of Canada bears date Windsor, Nova Scotia, August 19, L#7# 

MR. WHITCHER’S FISHERY STATISTICS 

The com ioner of fisheries’ reference in his published letter to his own fish 
ery statistics is as follow 

‘ Between the years 1°67 and 1873, the produce of the Canadian fisheric eased 
in value from about four millions to ten millions of dollars, and betwe {and 
1879 this increase continued up to near thirteen millions of dollars 

On pages 16 to 21 of the commissioner's official report for 1577, t s volum 
inous table showing the alleged details of the “aggregate quantities and v ul a 

| of fish, the produce of Canadian fisheries in the provinces of Nova 5 1, New 
Brunswick, Quebec, and Ontario from 1869 to 1877, and in Prince | rd Island, 
since its entry into confederation in 1874.’ Chis v nous t Lon ite 
face tob ( piled from departmental fishery reports for the a i years.” 





ee 
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” 

In a printed letter, addressed to Sir Alexander Galt, bearing date Windsor, 
Nova Scotia, November 10, 1879, in reply to a letter addressed by Sir Alexander 
Galt to myself, I have shown that this table, alleged to represent the produce of 
Canadian fisheries from 1869 to 1877, is a gross forgery ; that it not only alters the 
quantities, the prices, and the denominations of the items in the fishery reports 
from which it is falsely alleged to be taken, but it presents in the aggregate a 

















shamefully concocted contrivance framed to deceive I have shown that, among 
many other falsifications, it cuts off more than a million pounds of haddock from 
the catch of 1270, annihilates 100,000 barrels of mackeral in 1871, adds 100,000 bar 
rels of herring in 1874, introduces eels at $1.78 a pound, alters quantities, denoml- 
nations, and prices, and is ‘‘ cooked” throughout from 1869 to 1275.! 
The use to which this false table was put during the Halifax convention, I have 
n part indicated in printed letters to Sir A. T. Galt, and to Mr. M. Delfosse, cop 
of which are inclosed. In the department of marine and fisheries, at Ottawa, my 
letters on this subject to Sir A. J e¢ d date from June 15, 1872 
the closing letter relates to the pre 1 of tl statistical table of Cana 
dian fisheries to the Parliament ot 
Itisa very noteworthy feature in Mr. Whitcher’s letter, that he should defiant] 
furnish, in an unsolicited communication to the public, grounds for the strongest 
suspicions of the wide-spread dishonesty which is veiled by the figures he uses 
The amazing apparent increase in fish exports of the country to the United 
States daring 1-78 and 1879 star bold relief that they court and de 
mand elucidation for the sake inces whose interests they pretend to 
portray Phis is the record 
Fish ervort fd adat 7 ; “ } vid British ¢ 
ve aT i ‘ ‘ 
$1 
1, 637, 712 Trade and Navigation I rns, according to Messrs. Barr 
1, 455, 629 Miall, and Whitcher vide, page 419, Correspondence.) 
i, 317 17 } 
> 10, 4 prade and Navigation Returns, pages 666, (1873,) 719—(1879.) 
J ~ len advance of our fish exports to the United States from IRTEEN HUN 
NDI \ n Is77 to over TWENTY-ONE HUNDRED THOUSAND DOLLARS 
) Ik7H is astonishing; but it loses all its force as a commercial phenomenon be 
cause we find it linked to the false record of years in which the wandering crea 
tures of the land were transformed into the products of the sea, and slipped into 


ur imports from a friendly and neighboring people 
It ceases to inspire confidence and becomes worse than misleading when, stripped 
tea ill i ! » work of unskillful and vicious meddling 





it stands forth as 








i1tS 11usloO 

l rded t best interests of loyal provinces on the success of juggler’s 

cks 
But worse than all this is the dark, foreboding record it leaves of the first years 

life of a young and emancipated state.* 

Qur imports and our exports, claiming to be the faithful records of a vast indus 
try extending over three thousand miles of seaboard, appear to have become 
healthy and reliablewitnesses only when the records of provinces ceased to be tam 


pered with, and the manufacture of shrines for the great goddess DIANA no longer 

continued a lucrative trad 

ut Mr. Whitcher’s recent revival of the stale forgeries embodied in the aver 

ages he uses creates suspicion that the false worship is not dead, but merely trans 

ferred from DIANA to CERES, or to swift-footed MERCURIUS, messenger of the gods 
\s far as we know from the trade and navigation returns for 1879, the fisheries 

are the source of 40 per cent. of the entire home production export trade of the 





maritime provinces. Forty per cent. of the whole exported fruits of the industry 
of Nova Scotia, New Brunswick, and Prince Edward Island are represented by 
the great fisheries alon« But the government records of this grand and perilous 


industry, which trains so many fearless and skillfal seamen for the brave service 
of their country, are liable to be curtailed or augmented—altered into monstrosi 
ties or converted into Chinese puzzles—by subordinates at Ottawa, for purposes 
which are neither occult nor legal, manly nor wise 


The moti inspiring, and the use made of the fraudulent jish-trade tables 


On page 417 of the ‘‘ Correspondence respecting the Halifax Fisheries Commis 
sion,” there will be found the following passage, and on succeeding pages the yearly 
imports and exports and the averages Mr. Whitcher again uses in 1830 
1 now propose to deal at length with two questions of VITAL IMPORTANCE IN 
Mills INQUIRY, namely 
** First. Jn favor of which country is the balance of advantages arising from recipro- 
cal freedom of trade gained by the treaty of Washington ? and 


‘Question. ‘‘The Dominion statistics, are, in your opinion, erroneous Answer. 
I speak most confidently in this respect for Prince Edward Island.’’— Fvidence of 
Hon. Senator Howlan, Halifax fisheries commission, page 75. 

*In Professor Baird's official report for 1877, under the heading “ Relation of the 
United States Fish Commission to the Halifax Convention,” the following allusion 
to the Canadian fishery statistics is generously made : 

“ The minuteness with which this method is carried out is illustrated in report 
of Mr. Whitcher, commissioner of fisheries for the Dominion of Canada, which for 
the year ending December 31, 1877, contains a series of very exhaustive tables 
showing in details the results of the fisheries in every province of the Dominion. 
Too much cannot be said in commendation of the very thorough method in which 
the Canadian Government regulates and protects its fisheries. Accurate statistical 
information is the one essential foundation upon which protective legislation must 
rest.’ 

The tables so generously praised are identical with the tables presented in the 
British ‘ Case” as far as the details of the maritime provinces are concer ned, for the 
years 1869 to 1875, both inclusive, and they are falsified in the manner described in 
the text. 

8 See j'‘ Correspondence Respecting the Halifax Fisheries Commission ;" also 
page 1071, and 1877 to 1880 of the “ Documents and Proceedings of the Halifax Fish 
eries Commission,” published at Washington. 

* Vide, letters to Sir A. J. Smith, on file in the marine and fisheries department. 


Total exports of all kinds of home industry, 1879 


Nova Scotia...........-. ee oe vhwcenihes Gee lets sent delen as $6, 947, 812 
New Branswick...... ....... wiht tee tito w mdiiln wh tee aia ea : 4, 896, 


Prince Edward Island...... pahinks thickethebae ¥ 1, &25, 


13, 669, 703 
Exports of the produce of the fisheries, 1879 





tt Tia ictcaknunwen 20s ccn es $4, 498, 995 
Now Brunswick...... aia 681, 124 
Prince Edward Ieland...... .................... lilies (tderbaben 219, 431 





5, 399, 550 


About 40 per cent. of the whole. 
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‘Second. Upon whom is the incidence of duties levied upon fis! 


‘ : rt . 1 ©Xported } 
Canada into the United States, the producer or the consumer ?’ ported by 
Reference to the arguments given at length on pages 418 to 421 of th. ia ia 
| named above, or to pages 1876 to 1880 of the “* Documents and Proceedine an 


Halifax Commission,” coupled with an inspection of the figures ther 
will amply explain the motive which inspired and the use which was 1 rade of ¢ 
forged trade tables. ew Cae 
Credit is there given to Mr. E. Miall for his “ valuable assistance 
Her Majesty's agent, Mr. F. C. Ford, also recognizes the valuable assict 





dered by Mr. Miall. He says in his dispatch to the Earl of Derbys dated > n 

| ber 17, 1877: cai 

‘Mr. Miall is an English gentleman, at present holding a high sity ; 

department of internal revenue at Ottawa, and to his uniform wi 
assist me in every way in which his services might be made availablo or hi. +. 
ents turned to account, I wish to speak in terms of the highest reecoonitin, 
his knowledge of statistics, and accuracy in dealing with them. I as ; 
great degree the success of that important part of the British ‘ Case’ op) nd . 
on a true and clear exposition of fiqures, and I feel deeply indebted to the ¢ ana = 


records of government which obliterated 153,710 cans of mackerel from t 


| appointed under a treaty, I have merely to say that during the whole 





Government for having placed that gentleman’s services at my dispos: 
These pages explain the venal character of “a true and clear exnoviti p 

ures’ which Mr. IF. C. Ford considered it proper to commend to the | erial ( 

ernment mins 


INCIDENTAL CONSEQUENCES 
Not the least troubleso ac results of the handiwork of Mr. Whitcher and his 

freres are the unexpected issues, which, like mushrooms, must spring up { 

congenial soil they have prepared. ; 
Mr. Whitcher alludes in his letter to the duty imposed by the U 


nited States 
Government on ‘‘tin cans,” but he omits to state what he was doing at t 
| time the committee of the pr ivy council were using their best endeavors to : 
the trade of the country. 
On the 30th of April, 1875, a report of a committee of the honorabl 1D 


council was approved by his excellency the governor-general for transy 
to the secretary of State for the colonies, relative to the imposition of 
the United States Governfient on tin cans containing fish imported f: 
minion. 

The committee, in their report, urge that ‘the trade between Canada 
United States in fish, inclnding oysters and lobsters, inclosed in hermeti 
cans of tin, is large and important,’’! &c. Justat the time when t I 
the privy council were making a great effort to remove this serious restri 
the trade of Canada, the commissioner of fisheries was passing his pen t 
gate trade of the country by altering the denomination from ‘ cans” to “ po 
as may be seen by comparing the statement on page 78 of the ‘ Correspo 
specting the Halifax Fisheries Commission,” with the official details from w 
that statement is falsely alleged to betaken. A similar and subsequ 
tion of cans of mackerel may be recognized by comparing the statem« 
of the Fishery Report for 1877, with the details from which that stat 
falsely alleged to be taken. 

The coincidence in point of time between the efforts of the honoral 
council and the first obliteration or fraudulent change in denominatio 
by the dispatch of Lord Derby to Mr. F.C. Ford, dated August 27, 1575 

The Catholic countries bordering on the Mediterranean, and those of § 
Americaare the best customers for Canadian codfish, haddock, &c. It has re« 
been the endeavor of the government to open negotiations with Spain and | 
for increased commercial intercourse. 

Curiously enough, Sir Alexander Galt was the agent in the one case, M 
Ford in the other. What facilities could these gentlemen expect to g 
ing before the eyes of the courteous ministers of these countries th 
display the quantities of fresh codfish sent to them ? 

What possible use could Mr. Francis Clare Ford make of his fish ta 
If the Brazilian ministers took up the trade and navigation returns of 
ion and examined them in relation to the most prominent of their ii sf 
Canada, it would require all Mr. F. C. Ford's diplomacy to explain the prices 
charged to different countries, and the reason why the United States was so oft 
served with the cheap article. If, by any chance, the Spanish or the Bra I 
isters hit upon the transportation artifice, by which ‘‘ muskrats,” so to speak 
came transtormed into codfish, it is reasonable to suppose they would decline 
article and—further discussion of the subject. 

Those trade tables and fish tables of 1877, and the trade and navigation returns 
and the fishery reports from which they are taken or falsified, may rise lik: 
esis at any timt and at any place, and no gilding, or velvet, or incense, or sophis 
try can conceal or veil the judgment they record. 

It is to be hoped that in a fitting arena men will be found to vindicate the rights 
of the provinces they represent, and uphold the honor and integrity of their coat 
try. 











CONCLUSION. 


Although the “ published information accessible to everybody " from which Mr 
Whitcher draws his averages isa record of deliberate official dishonor and crime, 
yet its importance to the people of Canada fades before the greater evil which ! 


have endeavored to portray. 
The falsification of the business records of the different confederated provinces 
by subordinates at the central departments, coupled with the deliberate faisiica 
tion for State purposes—and also at the central department—of the printet 
published records of government belonging to any one of the confederated | 
inces, overrides all other considerations and all consequences arising out of t 
public announcement. : 
During a period now extending over two-and-a-half years I have with unweat 
ing efforts exhausted all available methods for quietly arresting the Use oF bi 
frauds partly described in preceding pages. ; 
Their recent renewed application forces upon me the manifest duty of pubhey 
informing your excellency, in order that proper steps may be taken to insure op 
inquiry under the auspices of the governor-general and the parliament of the cou 
try, into the character and use of the tainted oflicial documents presented to tick 
In reply to my statements to Sir A. J. Smith respecting the falsified fish statisucs 
I was informed in writing bearing date July 11, 1878, that my letter has been sen 
to Mr. Miall (!) for a report. oe ae 
On the 23d of November, 1878, and on the t0th of December, 1878, Sir Alexan 
T. Galt refused to look at proofs which established complicity, and from wich I 
had been told in writing there was no escape, a moment's glance suti ee 
his thirty years’ experience of Canadian public documents—to show that there wa 
and is no escape. Yet, on the 26th of September, 1879, he declared to me ' 
ieved Mr. Ford and Mr. Bergne to be stainless in the matter, U2 
shutting his eyes when confronted with proof. 


As for Mr. J. H. G. Bergne, the neutral secretary of the Halifax pe he was 
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administering the oath to one hundred and fifty witnesses in 1877 asap Se iatic® 
vant of the commission he had in his possession the falsified table of fish ! of Her 
with corrections in writing on its face, which was employed in the © Case % 


: ; s Tnited States authori 
! Correspondence respecting the imposition of duty by the Unite d oo a 
ties on tin cans containing fish from Canada. (Imperial Blue Book, 1876.) 
2 Correspondence respecting the Halifax Fisheries Comnussion. 
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« Government.” The corrections in writing subsequently led me, when 


Mayes was officially placed in my possession, to the discovery of many of the 


she table 


forgeries. 


Tecan summon it from safe custody, and produce it before a committee of the 
ise of commons, and compare it with the Sessional Papers of the house of com- 


hous for 1878, which embrace it. Itis found on pages 1s to 21 of supplement No. 
‘Seas nal Papers No. 1, session of 1878 


afr. Francis Clare Ford was duly informed by me of its falseness before the com- 
scion assembled for which it was prepared, yet with full knowledge of its crim- 
; apd its repelling breach of faith he allowed it to remain unchanged and 
ed it to be ignobly used, although it carried on its face the sacred impress 
f — al name : : 5 
W hy 1 Mr. Whitcher, in the year of grace 1880, revive the stale fish trade 
i offer the base coin to the public as the genuine metal, also bearing 
face the country’s impress and the seal of its authority. 
re ia an ill-defined unwritten chapter in the record of the forged trade tables 
kes the responsibilities of these gentlemen measureless and dark. 
behind what 1 have stated in this letter facts which have no manhood 
1 which must some day froth to the surface in the interests of the 
provinees, and the grand bulwark to the empire they confront: which 
to international comity and to good relations between neighboring 
of the same history and blood 
iences of the practices involved in what I have described, upon the 
credit, and iutegrity of the country are so apparent, that it is quite un 
‘ry, and indeed it would be unbecoming in me, to enter upon their consider- 
It is equally evident that the offspring of the frauds to which reference is 
made are ghosts which will never be laid until atonement be made 
4nd 1 feel sure that your excellency will be the first to see that the frandulent 
le n of the official records of one or all of the several confederated provinces 
inates in the central departments at Ottawa is a serious menace to the 
rights of those provinces, and introduces for seltish and corrupt purposes 
eyms of a cancer, which, if allowed to progress, will sicken them all 
Personal distinction, decoration and emolument may be fraudulently attained by 
uce and use of these dishonest and unenglish practices, and enjoyed as 
ey remain unveiled or unrebuked; but what is to become, meanwhile, 
iritime provinces whose vital interests they barter and betray—of law 
ie duty of government to protect and enforce, or of Christianity, which 
‘ shest privilege to uphold ? 
e cannot find an answer to these questions in Mr. Whitcher’s letter, nor in his 
aud deluding references to ‘‘ published information accessible to every- 
It cannot be discerned in Sir A. T. Galt’s tell-tale flight from proffered 
or his subsequent confession of faith in questioned honor, shrinking from 
t.! It is vain to look forit in Mr. Miall’s “report,” or in the repeated 
ns of Sir A. J. Smith concerning the “ purity of his department.” It 
e and opportunity utterly wasted to search for it in the ase1 iptions ot 
accuracy to Mr. Miall’s figures, ventured by her Majesty’s agent, Mr. 
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re Ford. And the conclusion to which all this wretched tritling with 

and honor is permitted to lead sinks below the level even of scorn. Here 
FIGURES IT IS CLEAR, THEN, THAT AS RESPECTS THE ADVANTAGES 
SI) OM AN INCREASED MARKET, THE UNITED STATES AND NOT CANADA HAS 


> 


E GREATEST GAINER.” ? 
is no tyranny so unsparing as the tyranny which tempts or compels sub 
to the commission of crime, for it is a tyranny which usurps control 

1 soul 
t your excellency will be able to satisfy yourself, upon perusal of 
companying documents, that both in my unsuccessful journey to England in 
| in subsequent action I have spared no endeavor to rectify, QUIETLY and 
the evils incident to the subject of this letter, and that I am correct 


ling to the power of those most deeply concerned the failure of my 


Jam aware that the revelations made in this letter will astonish and grieve your 
llency; but I must appeal to the correspondence (a synopsis of which is in- 
and to the abuse of masked influence for a justitication of the method I 

ave chosen to employ . 

When I was in England, in 1878, vainly endeavoring to bring these matters un- 

r the notice of the imperial autherities in their proper relation, the question 

vas asked, ‘What's his motive?’ I may freely express it here: it is to check 
¢ growth of protected crime ; to counteract misrule, as exemplified by the mat- 

ter of this letter ; to assert the rights of truth against fraud ; to oppose the tyranny 

f which I have spoken; to advance, by just means, the interests of my country ; 

to assist in preserving good relations between neighboring and kindred people, 

and to resist the false worship of ‘‘succEss”’ as the only god. 

I beg leave to close this letter with the avowal that neither in the preparation 

its details, nor in the sources of the information to which I have had access, 

ave I used, in any form or shape, other than self-obtained knowledge, derived 

trom “published information accessible to everybody,” or printed information 

embodying the announcement that it was intended for the Halifax commission. 
The statements herein made are the outcome of official and neutral work ; the 

‘onsequences must rest with those who, preferring their own aggrandizement to 

the interests of their country, have accepted the aid of dishonest dealing and re 


— - countermined all efforts in the direction of honor, integrity, manliness, 
and truth > 





of 


I have the honor to be, your excellency’s most obedient servant, 
HENRY YOULE HIND, 
Compiler of the Analytical Index to the documents 
sg of the Ilalifax Fishery Commission. 
‘0 bis excellency the Right Honorable Sir Joun DouGLas SUTHERLAND CAMPBELL, 
Marquis of Lorne, K. T., G. C. M. G., Governor-General of Canada, dc 





APPENDIX No. I. 
. MR. WHITCHER’S LETTER 
n ie . > : 2 . a . 
he F sheries question— Exportation of fish from Canada to the United States—Impor 
tations from the United States to Canada under the Wash ington treaty. 


/ ; RIDEAU BANK, OTTAWA, June 5, 1880. 
duties = view ah promised action by the American Government to restore import 
sider the — products of the Canadian fisheries, it may be interesting to con- 
pi Bacon’ Qe of such legislation onthe fish trade of the Dominion. JT he 
ington that . Sei ing interest seems to have persuaded the authorities at W ash- 
States beet nee of this industry depends upon free access to United 
against Canady nt assumed, therefore, that the reimposition of customs duties 
alleged injus la will 1 a substantial, as it is a vicarious, sort of retaliation for 
A careful e y sustained by United States citizens at Fortune Bay, in Newfoundland. 

\ examination of the trade returns of the United States and Canada, before 


4nd since the Washi . ) a ; ) 
ashington treaty sre -actical experienc 
4 different light, S treaty, shows the results of practical experience in quite 
6 eTace ve > on 2 = ” 
between thes yearly value of fish exports from Canada during the seven years 
16 termination of the reciprocity treaty and the fiscal operation of the 


SIE 


' Vide letter a . sk ae 

; oon ee to = Ad. T. Galt. Nos. 61, 67, and 69. 
‘Spondence Respecting ; vj aries iasi ace ri 

cuments and Prec vespecting the Halifax Fisheries Commission, page 419, and 


eedings of the Halifax Commission, page 1878. 
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treaty of Washington from 1867 to 1873 was $4,003,375; of which $1,137,839 worth 
was imported into the United States and §2.865,533 worth was absorbed by our 
markets. Thus, under a tariff meant to be prohibitive, 23 per cent. was marketed 
in the United States and 72 per cent. in other countries. Inthe six 


t i 1 years which 
have transpired since the removal of duties under the Was! 











ington treaty, from 
1874 to 1879, these exports have averaged $5,971,887 ; of which $1,720,156 worth was 
imported into the United States and $4,251,731 worth found other marketa The 
percentage to the United States was a trifle over 28, and that to other countries was 
a fraction over 71. While the annual increase of fish trade during this latter period 
averages $1,968,512, only five hundred and eighty-two thousand three | ed and 


seventeen dollars’ worth represents exports to the United States, the l 
other markets baving increased to the extent of $1,326,196 vearly averag 3 eD 
larged exportation to both European and American markets is a cons nee of 
increasing production and demand, and bears no special relation to the remis 
of duties under the treaty Between the years 1267 and 1873 the produce of the 
Canadian fisheries increased in value from about four to ten millions of 
dollars, and between 1874 and 1879 this increase continued up to near thirteen mil 
ions of rhe ratio of inere g 
prohibitory than the free period. An extended market in the I 
not therefore be credited with stimulating the fishing industs 
peculiar manner 

Comparing our fish trade for twelve years under the 
that while the average yearly bulk was §$3,960,3 the relative 
ports to the United States was 35 per cent., and 65 per 
There is therefore a comparative decrease under the Washington treaty, whicl 
may be accounted for in part by the transfer of attention to other markets, where 
an enforced experiment has become an established advantage. Such also was the 
case in respect of the lobster business, in which the export of canned lobsters to 
European markets increased between 1874 and 1879 from about three hundred thou 
sand dollars’ worth to nearly a million of dollars’ worth, without mater 
creasing the annual export to the United States, notwithstanding the 
lobster-can tax 
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This cute dodge was resorted to in 1875 for the purpose of giving 
to United States citizens who were canning lobsters in Canada, because of the ex 
haustion and closure of the Maine and Massachusetts fishery, a monopoly of the 
United States market, to the disadvantage of Canadian canners. If the existing 
lobster regulations had been firmly adhered to at that time this discreditable bit of 
sharp practice might have been foiled of any appreciable benefit to its authors, and 
at the same time we should have economized our own assured to 
Canadian packers and fishermen the permanent control of an almost exclusiv: 
source of supply. 


resources and 


Under the reciprocal provisions of the Washington treaty Canada has imported 


from the United States an annual average of six hundred and sixty-eight thousand 
one hundred and se venty-six dollars’ worth of tish products, 74 por cent. of which 
is freed from duty, 26 per cent. being still dutiable. We could supply the greater 
part of this demand from Canadian instead of from American produce. The ex 


clusive use of out wo 


inshores might further increase the Canadian catch, and 
should doubtless find ready markets at home and abroad, besides supplying our 
neighbors for domestic consumption and foreign exportation with a fair share at 
enhanced prices, as we have formerly done under somewhat similar « 
The present communication is entirely being founded o1 
mation accessible to everybody 
Your obedient servant, PAW. WHITCHER 

To the Editor of the Globe 
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APPENDIX No. Il 


WINpbsor, NOVA Scoria, July 13, 1880 
Str: A recent misleading communication to the public, by a Canadian oft l, re 
lating to the effect likely to be produced on Canadian trade with the United States 
by the contemplated abrogation of the fishery clauses of the treaty of Washington 
has compelled me to reveal harassing circumstances connected with the data upon 


which that communication is based, wholly apart from the now well 
ulent fish statistics 

These data consist of fallacious trade returns of 
presented to the Halifax commission IN EVIDENCI rhe only inference that can be 
drawn from the systematic alteration of the figures comprised in these trade re 
turns points to the conclusion that they were intended to mislead the arbitrators 
Their recent revival and use for another public purpose primary 
this open communication. 

The Toronto Globe, in which the communication referred to appears, is a lead 
ing Canadian journal. Itis conducted with ability and energy, possesses a large 
circulation, and is the recognized exponent of the views of a powertul political 
party. 

On the 9th instant the Globe notices editorially a letter Laddressed to the editor, 
but which it does not publish, in reply to the misleading efforts of the Canadian 
oflicial, and reference is made by the editor to you and to your letter to me bear 
ing date October 19,1879. In this letter you say 

“The ‘cases’ presented by either government, however, are distinct from the 
evidence, and could not alter nor impair the value and weight of such evidence as 
heard before the commission.” 

This quotation has been again and agaiu referred to by the Canadian press in 
answer to my assertions respecting the falsified fish-catch introduced into the 
British ‘‘Case,” and it is now repeated with reference to a far more serious fraud, 
about which you and the public knew nothing whatever a week ago, and might have 
known nothing for some years to come bad the Canadian official not attempted to 
use the figures a second time for the pur net of guiding public opinion on a very 
important public question concerning trade relations. 

lt is now my duty to direct your attention to forged statistics used in evidence 
of a tenfold more important bearing than the false figures representing the Cana 
dian fish-catch which appeared in the British “ Case.” 

The Canadian export and import trade returns, covering twenty-six years, and 
presented to you in evidence, are, in the main, forgeries. Itis the public use of 
these forgeries by a Canadian official, within the past month, which compels me to 
call your attention to the evils which have in part reaulted from the passage in your 
letter so frequently quoted, and to arrest, by this seemingly harsh proceeding, the 
growth of those evils. 

Article 21 of the treaty of Washington is as follows: 

“It is agreed that for the term of years mentioned in article 23 of the treaty 
fish and fish oil of all kinds, (except fish of the inland lakes and of the rivers fall 
ing into them, and except fish preserved in oil,) being the products of the fisheries 
of the United States, or of the Dominion of Canada, or of Prince Edward Island 
shall be admitted into each country, respectively, free of duty. 

As a consequence of this artic le in the treaty one of the questions 
mined by the Halifax commission was as follows: 

In favor of which country is the balance of advantages arising from reciprocal 
freedom of trade gained by the treaty of Washington? (Vide page 1-76 of 
‘* Documents and Proceedings of the Halifax Commission," published at Washing 
ton, and page 417 of ‘‘Correspondence Respecting the Halitax Fisheries Commis 
sion,” published in a Blue Book, London.) 

The trade returns between the two countries for twenty-six years afford the only 
practical basis upon which argument can be based as to the commercial results of 
reciprocal or restricted trade in fish during that geet It is virtually a question 
of protection versus free trade, to be determined by the result of twenty-six years 
intercourse unde onditions. 
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Any man of unbiased mind who chooses to form a comparison between the forged | 





trade returns and the true trade returns for twenty-six years must arrive at the 
opinion that they lead to opposite conclusions. Hence theimportance of arresting 
at once the new use and arguments, based on forged returns, which } recent 
been publicly advanced in relation to impending negotiations and international 
policy 

Hence, also, it will appear that the force of the reasoning em bor i ] 
tion from your letter in regard to evidence submitted to you falls to the gre 1, in 
so far as it concerns the twenty-first article of the treaty of W t 

The importance of this matter, however, relates tot future: tl ward of the 
Halitax commission is a thing of the past, and with it I have nothing whatever to 
do; but I am bound by the knowledge of the subject Ip ‘ to prevent fr sh use | 
of these frandulent trade tables for any purposs hatever lé res whent 

UT pose tends to lessen the friendly intercourse and 1 mutual re pt of neigh 
Satan nation 

In order to show you the nature nel be I of tl f | take or 
year out of the twenty-six, and one in w the true trad 1 are easily acces 
sible 

‘ ‘ * 

Similar discrepancies, though on asmaller scale, between the true trade returns | 
and the figures presented in evidence UR IN NEARLY EVERY AR OF THE 81 
RIES FROM 1855 TO 1874, and they are so systematically adjusted that they present a 
balance of advantages in favor of the United Siates during the reciprocity treaty 
and during the Washington treaty, and against the United States during the 





argument 
the Halifax 
the Halifax 


period of fiscal imports, namely, 1567 to 1873 All this is shov 
advanced on pages 1577 to 1880 of the “ Documents and Procee gs of 
Commission,” and pages 417 to 422 of the ** Correspondence Respe¢ ung 

i t 





Fisheries Commission and it is shown once again in June, 18-0 he Canadian 
official in his recent communication to the Toronto Globe, wherein he uses the 
forged trade tables 

The true trade tables certainly do not point to these results, but they rather tend 


to strengthen the opposite conclusions 

It is thus that in the year 1877 the twenty-first article of the treaty of Washing 
ton was made to appear to you prejudicial to Canadian interests, by means of 
fraudulent trade statistics submitted in evidence upon oath. In the year 1820, 
long after that dishonest but successful transaction, the public at large are sought 
to be moved by a Canadian official to concur in negotiations and in legislation 
which are indicated as advantageous by the same nefarious process and a rehash 
of the same forgeries. 

I have derived my knowledge of this matter from the documents officially placed 
in my hands by both contending parties in 1877, for the preparation of a fair and 
just analysis of those documents. I have received no aid from confidential docu- 
ments or aid from confidential information of any kind whatever 

The Toronto Globe, unlike some other critics, says of my work: ‘‘ Heisin a posi- 
tion to speak with authority as to the matter of fact, for he was appointed after 
the award was made to index and otherwise prepare the documents in the possession 
of the commission for publication. But it does not necessarily follow that these 
discrepancies were purposely introduced with a view to ‘cheating’ the United 
States agent and deceiving the commissioners.” This is a matter for inquiry. 
From the prominent official position you occupied as neutral arbitrator in veletion 
to the origin and purposes of the frauds, and the consequences which I fear have 
arisen from that deluding passage in your letter which gave encouragement to the 
repetition of the crimes I have described, I trust you will consider it to be due to 
the position you then occupied, to your present station, and to the interests of 
humanity, to urge an open investigation of the whole matter. 

I have the honor to be, your obedient servant, 
HENRY YOULE HIND, 
Compiler of the Analytical Index to the documents 
of the Halifax Fisheries Commission. 
To His Excellency Monsieur MAuRICE DELFOssE, Washington, 
Lately President of the Halifax Commission 


APPENDIX No. III. 
Letter to Sir Alexander Galt. 
{[No. 83.] 
Winpsor, NOVA Scoria, July 18, 1880, 

Sir: I have the bonor to inclose a copy of a letter addressed by me to M. M. 
Delfosse 

Had you thought fit to use the opportunity and knowledge you possessed nearly 
two years since, the wretched repetition of the infamy which surrounds part of 
the work of the Halifax commission would not have occurred, nor would there 
have been any occasion for this letter. 

I beg of you to gather from the inclosed communication that escape from the 
proofs of forgeryand * * * for dishonorable purposes during the Halifax 
contention is hopeless, and that immediate publicity is the necessary result of re- 
cently renewed and encouraged attempts to use the same unlawful means again, 
with a view to direct and control opinion. 

I withhold for the present any reference to a third species of very suspicious 
official work which envelopes the preliminaries of the same international conten- 
tion. This doubtfuland farreaching effort frothed to the surface during my analy- 
ais of the forger’s work. 

The conscious enjoyment of the fruits of successful crime is fraught with moral 
and legal a s to which I need not ask your attention, except for the 
sake of subordinates, particularly the young, among whom may be those whose in- 
stincts are not yet hardened, and who may be unaware of the danger of placing 
too confiding a trust in the influence of position and the power of superiors to 
afford shelter in time of greatest need 

I therefore trust that you will not, as heretofore, oppose my application to Lord 
Granville for a full, impartial, and open inquiry into the whole matter 

I have the honor to be, your obedient servant, 
HENRY YOULE HSND, 
Compi f the Analytical Index to the documents 
of the Halifax Fisheries Cominission, | 
To Sir ALEXANDER GaLT, G.C.M.G 
Lately Her Majesty's Commissioner at the Halifax Commission, d 

Such, Mr. Speaker, is the important, monstrous international wrong | 
which I bring before this House and the country. The open charge, | 
clear as noonday, that in an arbitration between two of the most civil- | 
ized, most powerful nations of the globe, to settle grave disputed 
national rights, and provide for the elimination of every and all ques- | 
tions from which trouble might ensue in the future, false, forged, | 
and fraudulent testimony was knowingly and designedly manufact- 
ured and produced by one party to his own advantage and the wrong | 
of the other; that the governmental officials doing that dishonor- 
able and most dastardly act have utterly refused even to investigate, 
much less to atone for such an international crime, although called | 
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upon so to do by British officials. But beyond that the gov 
itself has received $5,500,000, the amount of that iniquitons eee 
Its agents accomplished the fraud, and the whole English een 4 
enjoying the fruits of the ill-gotten plunder. Has national - cen be 
departed from England? Can England in honor retain y - h ; 
been procured by fraud, false testimony, fraudulent alteration. 
public official documents, in a proceeding tainted by suspects 


ethment 


lions 


! : “ ; l frat 
in the appointment of the arbitrators, carried to finality by eanraa 
falsehood, established by a pretended adjudication assuined 1 
made by an illegal part of the tribunal to whom the case « . 


mitted, and ended by the prompt payment of the disgracefy| 
by the Government against whom the wrong was perpetrated, 

It is with no pleasure, Mr. Speaker, that I have brought before ; 
country this wicked and disgraceful fraud. But within two or the, 
years this whole question under this tgeaty will be brought yp aon, 
unless meanwhile the treaty is terminated. The $500,000 a ve.» 
England will, as res adjudicata, be insisted upon as the 
damages for the privileges of this treaty. 

When the knowxedge of these frauds, which were initiated hy +h. 
British international agents who conducted the “Case” befors ¢), 
commission, was brought to the attention first of the Beleian 4 
then of the British commissioners, then of the Marquis of Salisly, 
and then of the British home government, it would naturally be en), 
posed that the high sense of national honor supposed to obtain amo; 
English statesmen would have led to a full investigation and atone 
ment, even to the setting aside of the award or the refusal to receiy, 
or, if received, the quick return of money received in a proceeding 
tainted by falsehood and fraud. Such, unfortunately, was not t 
case; and at the bar of international justice England must ip ¢| 
near future be compelled to stand and defend itself against this y 
heard-of crime, national perjury and falsification of public records 
or by her silence admit her guilt. Punishment by England of the 
guilty authors of this crime and public disgrace at the hands of the 
British Government must follow all participants and promoters of 
the fraud, or the English Government and British statesmen must 
stand particips criminis. If this fraud is fully proven and prompi 
apology and atonement not rendered, all official communication 07 
recognition should cease, as you would cease all relations with a 
victed perjurer and thief. 

I am pleased to say that the present party in power in England 
had no hand in this great scheme of national plunder, and that they 
feel keenly the disgrace brought upon their nation, and that th 
will gladly co-operate in undoing the wrong. Such at least are in- 
timations that I have received. 

But let it not be imagined for a moment that were it $50,000,0 
$500,000,000, and the fraud a thousand times more wicked and dis 
graceful, the money would be received back. Such is not the object 
to be accomplished here. No, but it is to fix this disgrace by an ofi- 
cial investigation, to brand the criminals, to hold up to the nati 
and the civilized world the English statesmen then in power, now hap- 
pily retired, in their true light, that they may feel the finger of scorn 
and find that under their leadership England has again earued its 
disgraceful name, “Perfidious Albion.” But the disgracetul epithet will 
notremain. Under more high-minded, honorable statesmen we have 
reason to believe the wrong will be disclaimed and justice and right 
prevail. 

I have been asked if the present representative of the British G 
ernment accredited to the United States is in any way involved t 
these nefarious and wicked proceedings. It gives me great pleasure 
to reply that in not the least particular is he involved or any act o! 
his, private or public, even questioned, nor indeed do I believe can 
be. His record is clear and unstained, and I trust he will be among 
the first to denounce, when it is proven, as it surely will be, this 
great national crime. 

Iask permission of the House thatthe preamble and resolution which 
I send to the Clerk may be referred to the committee along with the 
resolution presented by the gentleman from Illinois, [ Mr. SPRINGES 
{Cries of “ Regular order!” ] 

Mr. HAWLEY. I desire to be heard on this subject. 

Mr. NEWBERRY. Let my preamble and resolution be read. 

The Clerk read as follows: 


measui 





a 
ry 


t 


Whereas it has been alleged in the public papers, and quasi-official docamen's 
well authenticated, that before the so-called “fisheries award commissio 
in Halitax in November, 1877, false, fraudulent, simulated, and altered ot 
tistics and documents, evidence and testimony were offered and introduced » 
the said commissioners, in order to procure said unjust and illegal 
which false and fraudulent statistics and evidence were well known t 
procured designedly and with corrupt intent by the officials and ag 
British Government, and which said false and fraudulent statistics ane evi" 
and said illegal award were subsequently brought before the House of Represe 
tives of the United States, and were the foundation for the act of Congress“ 
priating $5.500,000 to pay said illegal, unjust, and fraudulently obtain : 
violation of the integrity of the proceedings of this House, and by meas 
a great public national scandal has been created; and ; aes 
W hereas this state of facts was long since brought to the notice of - fon 
fosse, the joint commissioner, and of Mr. Galt, the British comms 
the British Government in England, who have each and all dec 
steps toward investigating this extraordinary state of facts; and 
W hereas in relation to this matter a high-minded official and disting) 
man in England used this remarkable language, ‘* MONEY IS DUST I : : 
COMPARED WITH HONEST DEALING IN THE RELATIONS OF THE TWO COUNT ise 
Whereas all the false aud frandulent statistics and evidence, and the Awa" 
action of Congress wiil be again involved in 1#83, when said treaty Mus 
minated and some new convention be established or the payment of near) 


award 








j 












‘; 
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= he taken as res adjudicata, as fixed damages, under said treaty if the same 
pyent OO i 
. potended ;and — : 
# Vvhereas it is believed and alleged that bribery has been used, that false state- 
ieee | evidence have been corruptly purchased by the British authorities, and 


; of a great national wrong, although known, have been rewarded by 
ernment for their infamous crime; and 


‘ \ onang it is also alleged and be 
; and who stand ready and have already taken steps to co operate w ith states- 





country, a8 soon as a public inquiry is set on foot here, to take the nec- 
ens to right this momentous wrong: Therefore 
That a special committee, to consist of ——— of this House, be appointed, 


communication to the House shall be referred, with the accompanvir gy 


i that the same be printed in the Recorp; and that said committee have | 


mmit 

to sit at any time, and to send for persons and papers and adminis- 

d to employ a clerk and stenographer, and m: proceed to any other 
osecute said investigation if deemed advisable by said committee at any 

{nd the expenses of said committee and investigation shall be paid out of 
vent fund of the House upon the certificate of the chairman of said con 


I a com- 





Mr. BLOI NT. I object to this resolution. I understood that the 
man from Illinois desired simply to offer for reference to the 
eorular committee of this House a resolution calling for information. 


tle 


| 


lieved that there are men high in positic n |} 


This additional resolution of the gentleman from Michigan [Mr. New. | 


BERRY ] proposes, as I understand, to raise a committee—— 


Mr. NEWBERRY. My object is to have this resolution referred to | 


the same committee to which the resolution of the gentleman from | 


[llinois has been referred. 


The SPEAKER. As the Chair understood, the resolution of the | 


ventleman from Illinois was introduced for reference ; and it has been 
referred. The gentleman from Michigan [Mr. NEwBERRY ] then asked 
consent to make astatement touching this question, and the House by 
unanimous vote gave its consent. 

Mr. HAWLEY. I desire to say a word on this subject. 

Mr. BLOUNT. I call for the regular order. 

Mr. HAWLEY. 1 think that in order to perfect the record a word 








Mr. HUMPHREY. I desire simply to say with the leave of the 
House that the British Government compel us to furnish in this case 
the same kind of proof that we did under the foreign-enlistment act. 
while they furnish no proof and take no steps in the matter. 

The SPEAKER. Is there objection to the reference of this second 
resolution to the Committee on Foreign Affairs? 

Mr. FIELD. Yes, sir; I object. 

The SPEAKER. The gentleman from Massachusetts objects to tl 
reference of the resolution submitted by the gentleman from Michi 
gan, [Mr. NEWBERRY. ] 

Mr. SPRINGER. Which gentleman objects ? 

The SPEAKER. The gentleman from Massachusetts, [ Mr. Freip 

Mr. SPRINGER. I hope the gentleman from Massachusetts wi 
withdraw his objection. 

Mr. FIELD. No; I will not. 

Mr. RICE. Ishonld like to have the first resolution read, 

The SPEAKER. It has been read and gone to the Committee on 
Foreign Affairs. The gentleman van come to the desk and the Chair 
will see he has opportunity to read it. 

Mr. RICE. It has been referred, then? 

The SPEAKER. It has, and so far the question has been disposed of. 


PRIVATE CALENDAR, 
Mr. O°’CONNOR. I move the House resolve itself into the Com 
mittee of the Whole House on the Private Calendar for the purpose 


| of proceeding to the consideration of the bills on the Private Calendar. 


or two ought to be said giving a slightly different view of this mat- | 


ter. If gentlemen will allow me a moment, I wish to say to this 
House—— 
Mr. BLOUNT. I withdraw the call for the regular order. 


Mr. HAWLEY. I wish to say that I more than doubt the wisdom | 
of this proceeding, and of the language employed in connection with | 
it. Ispeak for the honorof my country and this House, if nothing | 


else. To the eternal honor of both people, the British and the United 
States Governments concurred in submitting to an international arbi- 
tration certain great questions. An award was made against the 
British at Geneva, and they paid it like men. 
Mr. McCOOK. But they grumbled a good deal 
Mr. HAWLEY. Yes, among themselves; but they paid the money. 





nother question, the question concerning the Canadian fisheries, was | 


submitted to arbitration ; and an award was made against us. We 


have likewise paid the money. Now, it is alleged inthe public jour- | 


nals and the gossip of the world that in the latter case there was 
grossly fraudulent testimony against us. When such an allegation 


is made, I am willing to pursue toward a friendly nation the policy | 


which J would pursue in controversies among private gentlemen. I 
would wait until the British Government has had time to hear whether 
it has been imposed upon, for courtesy requires we sbould take it for 


granted that whatever fraud there may have been was committed on | 


that government primarily. I would wait until the British Govern- 
ment shall have investigated the matter; and if it should discover 
that it has been grossly deceived, I have not the shadow of a doubt 
it will come to us and ask that the question shall be reopened. I pre- 
fer that this matter shall rest for the present, where I am sure it can 
safely rest, in the hands of our Secretary of State. 


Mr. NEWBERRY. Just one sentence in reply to the gentleman | 


from Connecticut, [Mr. HAWLEY. ] 

Mr. BLOUNT. ‘This is simply a matter of reference, and I object 
to further debate. 
_ Mr. SPRINGER. Under the rules I believe I hold the floor for an 
hour, consent having been given for the introduction of the resolution 


Mr. REAGAN. Before that is done, I move we go to the Speaker's 
table for the purpose of taking up the private bills from the Senate. 

The SPEAKER. There is no authority in the rules for the motion 
of the gentleman from Texas. The motion to go to the Speaker's 
table under the rules provides for the consideration of the bills in 
their order. 

Mr. REAGAN. On private bill day cannot we go to the Speaker's 
table for the consideration of private bills from the Senate ? 

The SPEAKER. The motion to go to the business on the Speaker’s 
table is prescribed by the rules—— 

Mr. REAGAN. It is a general motion. 

The SPEAKER. It is, and the gentleman cannot qualify the mo- 
tion so the House shall go to the Speaker’s table for the consideration 
only of the bills specified by him. 

Mr. REAGAN. Very well; then I withdraw my motion. 

The question recurred on Mr. O’CONNOR’S motion; and it was 
agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, Mr. SIMONTON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the Private Calendar for the purpose of considering the bills on 
the Private Calendar. 

WILLIAM A. AND ADELICIA CHEATHAM, 

The first business on the Private Calendar was the bill (H. R. No. 
3561) for the relief of William A. and Adelicia Cheatham. 

Mr. O'CONNOR. I move by unanimous consent that bill be laid 
aside to be reported to the House with the recommendation that it 
be recommitted to the Committee on Claims. 

There was no objection, and it was ordered accordingly. 

ASA WEEKS. 


The next business on the Private Calendar was the bill (H. R. No. 
3784) to compensate Asa Weeks for his labor and expenses in perfect- 


| ing torpedoes, torpedo machinery, and the art of torpedo warfare for 


which I presented. I do not desire that debate on a question of so | 


great importance should be cut off by one objection. 


Mr. BLOUNT. I object to debate on a mere question of reference. | 


lhe SPEAKER. The gentleman from Illinois simply stated that 
Le wanted to refer his resolution. 
_Mr. SPRINGER. Yes, sir; and I moved the reference of the reso- 
ution, which is a debatable question. 
The SPEAKER. Not in the present position of the matter. 
aa SPRINGER. I hope the gentleman from Michigan will be 
' Mr. NEWBERRY. I want simply to say that the British Govern- 
hent and its officials have had notice of this matter for sixteen, eight- 
“ i. wenty months—probably two years. 
Mr BLA )UNT. I understand the only quest ion before the Houseis 
© question of reference. 
Mr. SPRINGER. 


aocur 


ee! 


I ask that the two resolutions, together with the 
ents furnished by the gentleman from Michigan, be printed and 
i tred to the Committee on Foreign Affairs 

rhe SPEAKER, 


Tr 





_llinois (Mr. SPRINGER] went directly to the Committee on | 
reign Affairs ; and then the gentleman from Michigan asked to be 
some time to speak on the subject, to which the House gave 


t 
All, 


the sole and exclusive benefit of the United States, and for other 
purposes. 

Mr. HARRIS, of Massachusetts. That bill ought to be passed over 
for the present. 

Mr. FINLEY. It has been passed over on two or three occasions. 

The CHAIRMAN. The Chair hears no objection, and the bill is 
passed over for the present. 

MRS. 8. A. WRIGHT, 


The next business on the Private Calendar was the bill (H. R. No. 


| 2414) for the relief of Mrs. S. A. Wright. 


The original resolution offered by the gentleman | 


j 


The bill provides that ont of any money in the Treasury of the 
United States not otherwise appropriated the Secretary of the Treas- 
ury shall pay to Mrs. S. A. Wright, widow of the late George Wright, 
deceased, the sum of $3,500, in full consideration for the entire past 
and future use by the Government of the United States of the patent 
linchpin of the said deceased George Wright; provided that a fall, 
sufficient, and legal transfer and license is executed and deposited 
with the War Department, for the Government purposes, free of all 
charges ot royalty. 

Mr. TOWNSHEND, of Illinois. Let the bill be read. 


Mr. BALLOU. Perhaps I can briefly state the principal fact in re- 
lation to this subject, which will be preferable to reading the report, 
which is a voluminous one, 


The CHAIRMAN. Does the gentleman from Illin ob 
Mr. TOWNSHEND, of Illinois. I do not object. 


Mr. BALLOU. Mr. Chairman, it appears that George W1 vhile 
in the employment of the Government, invented a linch for artil 
| lery-carriages in 1862, which was adopted by the Ordna) Depart 


ment and approved by the Secretary of War i sep 1863 
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and that Wright obtained a patent for the linchpin in May, 1575, 
and applied to the Secretary of War for such compensation as might 
be awarded him for the past and future exclusive use of the same, 
which application for remuneration was refused by the Assistant 
Secretary of War, on the ground that Wright, when he made the in- 
vention, wasin the employ of the Government ; which decision, with 
remonstrance, was afterward presented to the Secretary of War, who 
decicdk al that the claimant must apply to Congress tor « ompensat ion, 
if entitled to it. 

There is no question, Mr. Chairman, that this linchpin was in 
vented by bim; that it was considered valuable to the Government ; 
that it has been in use by the Government from the time of 1562 up 
to the present, The « nly question 1s, Was it invented by any one be- 


fore Wright, or is an employé of the Government entitled to consid 


eration or remuneration for an invention made while in its employ? 
I have asked the Department two or three questions, which, with | 
their answers, I think will bring the whole subject before the House. 

The Secretary of War, in unswer to my letter, writes | 

Wark DEPARTMENT, | 
Wash ton City, January 5, 1881 

SI Il have the honor to acknowles the receipt of your letter of this date, re- 
questing followit information for t use of the Committee on Patents, 
Hous of Representative aid committee having under consideration House bill 
2414. for the relief of M1 S. A. Wright ] ‘ 

First. Is the Department in possession of al oficial record showing that a sim 
ilar linchpin was used or patented in this or any other country at the time of 
George Wright's invention of a linchp 

Sx nd. Was any law ofticer of the Government called upon for an opinion as to 
whether said Wi t’s claim for said linchpin was valid in law and just that it 
bould be paid 

Third. H the right of any employ« of tl Crovernment to comper sation for the 
use. by the Government, of his invention been decided by the Supreme Court of the 
U1 | State nd if ive the name, employment at the time of invention, and 
< ’ itic i wed ch emplo 


to the foregoing questions, I beg to inclose herewith copy of report of 
e Chief of Ordnance on the subject, which furnishes the information desired, so 
ar as the same can be furnished by this Department 
Very respectfully, your obedient servant 
ALEX. RAMSEY, 
Secretary of Wa 
eon Patents, House of Representative 
1 the Ordnance Office is as follows: 
ANCE OFFICE, WAR DEPARTMENT 
Washington, January 5, 1881 
tfully returned to the Secretary of War with the following repl 
esti propounded within, namely 
First. This department can find nothing on its files on the subject except the 
itewent of Colonel Benton in his report on the first page of Senate report 28, 


Forty-first Congress, second ‘ssion, 


plies to the 





Now, Mr. Chairman, that report is as follows: 
Colonel Benton says, in the spring of 1463, Mr. Frances, of New York, called 
ral Ramsey's attention to the fact that a similar linchpin wasin use in France, 
and afterward sent him asample, the drawing of which is herewith inclosed. Mr 
Wright states that he was not aware of such pin, and has sworn to his statement 


) the patent which he took out for it on the 9th of May, 1865 

Mr. Wright claims that his pin is superior to the French pin, inasmuch as it is 
stronger from having no slotin the body I believe it has given entire satisfaction 
to the artillery, and on the strength of this was adopted by the ordnance board in 


the fall of 1863 


~ - 
ec LE LLL 


I continue to read from the letter of the ordnance officer : 

Second, The only law officer called upon for an opinion touching the case was 
judge Holt, Judge-Advocate-General, whose opinion will be found in Senate report 
228, Forty-tirst Congress, second session. This bureau is aware of no law or regu- 
lation precluding the Government from contracting with one of its employés not 
in the military service. Paragraph 1002 of the regulations prohibits the entering 
into a contract with any person in the military service by apy military officer or 
agent, and paragraph 1003 provides that no such person shall receive any compen- 
sation for any service, &c.,, performed by him beyond his fixed pay, &c., unless the 
same shall be authorized by law and explicitly set out in the appropriation. This 
burean has been informed by the Chief of the Ordnance Department that Wright, 
who is a master workman at the Washington arsenal, is in no manner connected 
with the military service. The provisions of the two paragraphs referred to 
would not therefore apply to his case; and it is accordingly concluded that the 
Secretary of War may lawfully compensate the party for the past use of his in- 
vention as well as purchase the right to use it exclusively for the future 

Third, The Supreme Court decided in the case of Burns vs. United States, that “ if 
an officer in the military service, not specially employed to make experiments with 
a view to suggest improvements, devises a new and valuable improvement in arms, 
tents, or any other kind of war material, he is entitled to the benefit of it, and 
to letters-patent for the improvement from the United States equally with any 
other citizen not engaged in such service; and the Government cannot, after the 
patent is issued, make use of the improvement any more than a private individual 
without license of the inventor or making compensation to him.” (See 12 Wallace, 
page 252.) 





S. V. BENET, 
Brigadier-General, Chief of Ordnance 

I need only say a word in addition; that inquiries have been made 
where this linchpin has been used in the various places in the service, 
in the arsenals and in the yards, and the testimony is uniform that it 
has been valuable, and that it has been of great service to the Gov- 
ernment. It is in use at this present day, and in estimating the com- 
pensation which should be made to this party for the use of it esti- 
mates vary from $2,500 to $20,000. The committee, by a majority, 
favored $5,000, but it was suggested that inasmuch as Mr. Wright had 
offered in the commencement, in 1562, to sell the right to the Govern- 
ment for $1,500, or asked that ratheras a remuneration for his ipven- 
tion, that for the United States to pay that $1,500, with interest added | 
for seventeen years, would be about a fair compensation, and that 
would make the amount about three thousand five hundred dollars. 


| ment that Mr. Wright invented this linchpin without orders, but me 
desire to correct a serious defect in the linchpin then in use in oa! fie 
The invention was made while Mr. Wright was employed as mé 


which received the unanimous approval of the committee. 
mittee have therefore recommended it, and it is hoped that 
mittee of the Whole will adopt it. 

Mr. BLOUNT. I would like to ask the gentleman a question 

Mr. BALLOU. Yes, sir. 

Mr. BLOUNT. I want to call the attention of the gentleman ¢ 
the provision of the Constitution of the United States in reference bn 
this matter. In enumerating the powers of Congress the Co; ” 


The com- 
t he ( ‘om 


; : iStitu. 
tion provides that— 

It shall have the power to promote the progress of science and uset 
securing for limited times to authors and inventors the exclusive ; t reps 


respective writings and discoveries. 


Now, I ask you if there is any other power under the Constity; 
which would give the House authority over this matter, and jf +), 
is not, where is the authority for this appropriation at all % 

Mr. BALLOU. Butthere has been a patent granted for this alread 

Mr. STEPHENS. We can buy anything we want. : 

Mr. BLOUNT. Iunderstood that it had not yet been pate 
misunderstood the statement of the gentleman from Rhode Island 

Mr. VANCE. The facts of the case are that the Government yse 
this man’s property, which was very desirable and useful to the Gov. 
ernment, and now it is proposed simply to pay him for the use of 

Mr. BLOUNT. I would like to be informed positively upon thi 
question. Had the party in interest here a patent on this im rove 
ment or not? 

Mr. VANCE. Yes,sir; he had a patent and the Government pn 
use of it, and the committee thinks that he ought to be paid fo, 
use of it. 

Mr. BALLOU. I move that it be reported to the House wit 
favorable recommendation. 

Mr. FINLEY. I desire before the question is put to say a sing 


I 


Luere 


word upon this point. As I understand it from the statement of th 
gentleman from Rhode Island this man perfected this patent and th 
War Department used it and is continuing to use it up to this tim 
He received a patent on it and now the War Department has refused 
to pay him for the use of it, simply because it is said he was in t 
service of the Government at the time he invented it. Thatis to say 
he was a clerk drawing $3 a day from the Government, and becaus 
he was drawing a salary—the paltry sum of $3 a day as a clerk—t! 
War Department says we will not pay him for this valuable impr 
ment, although the Government has been using it all the time sin 
was patented and is continuing to use it. 

The man is dead, and the widow now comes to Congress and asks 
a reasonable appropriation for the use of this patent by the Govern 
ment. Now, why should we not pay it? As the gentleman fr 
Georgia [Mr. STEPHENS] well said when the objection was mad 
his colleague, [Mr. BLOUNT,] we can buy anything; we can buy this 
man’s right. The Patent Office gave him the exclusive right, and it 
the Government has been using and has had the benefit of this p: 
ent, why should we not pay for it what is right? 

The report of the committee, as I understand it, is unanimous. | 
understand further that in the Forty-first Congress a bill similar to 
this passed both Houses, but failed to become a law for want of tim 
to receive the President’s signature. 

Mr. BLOUNT. Has the Government paid anything for this inven 
tion so far as it has had the use of it? 

Mr. FINLEY. I understand not. I understand there has not beet 
one dollar paid. 

Mr. WHITE. Is there not a report in this case? Back here we 
have not heard what has been going on, and we want to know some- 
thing about this case. 

The CHAIRMAN. The gentleman from Rhode Island moves that 
the bill be laid aside to be reported favorably to the House. - 

Mr. WARNER. Before that is done I wish to say a word. The 
report, I believe, was read. ; : 

The CHAIRMAN. The report has not been read. When the bil 
came up the reading of the report was dispensed with by unanimous 
consent. 

Mr. WARNER. I have looked over the report. = 

Mr. TOWNSHEND, of Illinois. If the gentleman from Obio wil 
permit me, I suggest that the report be read. Not one-fifth of the 
House heard the statement of the gentleman from Rhode Island. 
Let it be read, and then the gentleman from Ohio can be heard inte! 
ligently. : 

Mr. WARNER. I am quite satisfied to have the report reat 

The report was read, as follows: 

The Committee on Patents, to whom were referred the petition and bi 
No. 2414) for the relief of Mrs. 8. A. Wright, widow of the late George W 
which ask for remuneration for the use of his patent linchpin, adopted and 
by the United States Government, make the following report: an 

On May 20, 1862, while George Wright was employed as a master macnn” 
the Washington Arsenal, at a compensation of $3.73 per day, he invé nted a Linch: 
pin for field artillery carriages, which was adopted by the Ordnance Departu 
and approved by the Secretary of War, under date of September, 1863. 1 inch 

On the 9th of May, 1°65, the said George Wright obtained a patent for sant” 
pin, and shortly thereafter applied to the Secretary of War for “such comy 
tion as might be awarded him for the past and fature use of said inv’ nuon 
patent’ as he might be considered “ entitled.” 

This application was referred to the Ordnance Department, anc 
Benton, commanding at the Washington Arsenal, who returned it with 
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ation of $3.73 per day. It has given entire satisfaction to the artillery, 
th of this was adopted by the Ordnance Board in the fall of 1863. 
1 transmitting Major Benton's report to the Secretary of War, W. Maynadier, 
a} and Acting Chief of Ordnanc ©, Says: 4 ; ; 
raking into consideration the fact in regard to Mr. W right Sinvention, as stated 
sj.ior Benton's report, herewith inclosed, the case is not, in my opinion, one 
boh establishes a claim in equity for remuneration, the invention claimed having 
ae while Mr. Wright was in the employment of the Government as a mas- 
machinist. and to which, consequently, his time and mechanical skill were due. 
« Mr. Wright, in my opinion, any valid claim under his patent, as it was not 
+ until after the linchpin had been for more than a year adopted for and 
, Government use.” 
shia the Assistant Secretary of War indorsed 
ews of the Chief of Ordnance are approved, and Mr. Wright will be so 


ompens 


od on the streng 





»otitioner, not accepting this view of his case, remonstrated with the Chief 
rance against the injustice of the foregoing conclusions. This remonstrance 
cnbmitted to the Secretary of War, who, under date of October 14, 1*65, ordered 
+ the claimant be informed thatif he is entitled to compensation he must apply 
to get it. 
th of March, 1866, the matter was again brought to the notice of the Sec 
f War, as follows 
matter of the application of George Wright for compensation for the use 
nted linchpin, the following points are respectfully submitted for your 
ition 

Phe invention was adopte d by the Ordnance Department, with the approba- 
» of the Seeretary of War, in 1863, and has been used by the Government ever 

‘which is conclusive of its utility and importance. 

(he Ordnance Bureau bas given no valid reason for refusing compensation 
shies inventor for the use of his linchpin. 

The objection that the invention was used one year before the date of the pat 
h the consent of the inventor, is entitled to no consideration, for the patent 
vs an inventor to use his invention two years before applying fora patent, 
l t judice. 
“4.47 he applicant, though an employé of the Government, is not a public officer, 
nd the patent law gives him the same protection that it does to patentees in indi 








alemployment. And, further, the Government guarantees him protection by 
e grant ofa patent. With what justice, then, can it do violence to its own pro- 
n ited and guaranteed by the patent law by using without compensation 





Wright's valuable invention ¢ 
rhe usage of the Department in making compensation for the use of patented 
ons is of long standing, and, in the absence of statute law, may be properly 
rded as the rule for the government of the Departments in making compensa- 
nventors for the use of their inventions. 
In Mr. Wright's own person, and within the last three years, both the Navy 
Departments have acted upon this rule by giving him compensation for 
f his inventions—namely, his patented ‘' fuse-mold.’ 
It is presumed that, in view of this example, withoutallusion to the numbers 
ers on the files of the Department, the honorable Secretary of War will have 
f his authority to compensate Mr. Wright for the use of his invention. 
Mr. Wright herewith presents an assignment of the patent to the Govern- 


Mr 





\s the invention is conceded to be valuable, has been adopted by the proper 
ty, and put in use for the benefit of the Government, and as, from 


precedents, the Department is authorized to compensate inventors for the 


of their patents, with what justice, I would most respectfully ask, can com- 
n be refused the applicant ? 
| tatement was referred to the Judge-Advocate-General for his opinion on 





ints 





of a claim by a Government employé for the use of his patented 


W hethe 


r the claim in this case is valid in law and proper to be paid.’ 
e-Advocate-General Holt replied : 
returned to the Secretary of War, with the following expression 
n upon the questions referred by him to this bureau in the case of the 
med George Wright: 
bureau is aware of nolaw or regulation precluding the Government from 
cting with one of itsemployés not in the military service. Paragraph 1002 
eregulations prohibits the entering into a contract with any ‘ person in the 
y servi by any military officer or agent, and paragraph 1003 provides 
no such person shall receive any compensation for any service, &c., performed 
beyond his fixed pay, &c., ‘unless the same shall be authorized by law, 
plicitly set out in the appropriation.’ This bureau has been informed by 
ef of the Ordnance Department that Wright, who is a master workman at 
hington arsenal, is in no manner connected with the military service. The 
ns of the two paragraphs referred to would not therefore apply to his case ; 
weordingly concluded that the Secretary of War may lawfully compen- 
rty for the past use of his invention, as wellas purchase the right to vse 
ly for the future. It is advised, therefore, that, if deemed reasonable 
tgestion to the contrary is found in the papers, it may properly be al 
ed. These views, it may be observed, are supported by the action heretofore 
er the Government in purchasing from this party another patent-right un 
r circumstances similar to those which surround his present claim.’ 
1our committee believe the invention to be a valuable one. 
the right and propriety of granting remuneration in such a case seems to have 
een considered by the late * Dyer court-martial.” In the promulgation of the 
n of that court (see General Orders No. 51) isthe following: 
Lhe court is of the opinion that when a person is inthe military employment of 
Government, either as an officer, soldier, mechanic, or laborer, devises a new 
‘valuable improvement in any kind of wilitary material, and with his own means 
*s experiments and brings to perfection his invention, there is no reason why 
{not be permitted to secure to himself any pecuniary value which his in 
nay have by obtaining letters-patent for his invention under the patent 
e United States or of foreign countries. In such case, should the Gov 
tnt make use of the invention, it is but just that it should make compensation 
patentee, Even should the Government tools, materials, and labor be used 
ug the invention, in cases where the object 
ed Is not such as to make it his duty to devise improvements, if it be in his 
0 do so, the fact that the public has contributed to the invention should not 
r to the right of the inventor to recover compensation from the Government 
use of his invention, It may and should be considered in determining 
of compensation equitably due to him for the use; but when any per- 
loved for the express purpose of making experiments with a view to the 
) fy Of improvements in the construction or manufacture of military material, 
=iketae for his time and supplied with tools, machinery, materials, and labor, 
ene the whole expense of the experiments from which the invention results is 
ae Government, the invention, in the judgment of the court, although 
a eens laws is the legal property of the inventor, belongs equitably to 
to use it pas nt, at least to the extent that the Government should have the right 
a a ide : ae furthe rcompensation totheinventor, In such case, the inventor, 
‘io do—onle the paprovement, has done only that which he was expressly employed 
Seema tat which he was paid by the Government to do for its benefit. 
‘tring in this view, and it appearing that this claimant was not “ employed 
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for which the invention is | 


445 





for the express purpose of making experiments,” bat devised this “new and valu 
able improvement " while he was employed by the Government without any refer 
ence to any invention or experiment, the committee are of the opinion that the 
claimant is entitled to reasonable compensation. 

There are filed with your committee letters from five colonels commanding regi 
ments of United States artillery. They regard the Wright linchpin as a meritori 
ous invention; that it has answered its purpose in preventing such accidents as 


wheels coming off of field artillery in rapid traveling, or in traveling over rough 


ground. They are confirmed in this belief by their extended experience of the 
past war. Two of the communications are as follows 
‘HEADQUARTERS SECOND ARTILLE 
‘Fort McHenry, Md., Decem x79 


“Sir: In reply to your letter of the 25th instant, inclosing bill No. 24 
would respecttully state : 

“1st. That the use of the patent safety linchpin of George Wright did materially 
advance the public interests during the war of 1861, and was of great benetit to 
the Government. 

‘2d. I would consider $5,000 as a fair compensation from the Governm 
the use of said linchpin. 

Tam very respectfully, your obedient servant 


M A.B: 


Si 
kh. B. AYRES 

Brevet Major-General U. 8. A 
“Commanding Regi 


Colonel Second Artillery 


ont 


m 


Hon. L. W. BALLou, 
Sub-committee, House of Representatives, Washington, D. C 
Wark 
“ Washington City, 
: Referring to your letter of the 15th ultimo, addressed through the Adju 
tant-General of the Army to the commanding oflicer of the First Artillery, and 
inclosing House bill 2414 for the relief of Mrs. S. A. Wright, with request for in 
formation concerning the use by the Government of ‘George Wright's patent 
safety linchpin for tield-artillery carriages’ and as to what sum would be adequate 
for the past, present, and future use by the Government of said patent linchpin, | 
have the honor to inclose herewith a copy of the report of the commanding office 
First Artillery, dated the 7th, and copy also of report of the commandin 

Light Battery K, First Artillery, dated the 5th instant 
The copy of the bill received with your letter is also herewith in 
‘Very respectfully, your obedient servant 


DEPARTMENT 
1220 





January if 


SI 


r oflicer 


losed 


ALEX. RAMSEY 
* Secretary of War 
Hon. L. W. BALLOU, 
* Tlouse of Representati 
“ TRADQUARTEKS First ARTILLERY 
Fort Adams, Rhode Island, January 7, 1280 
Respectfully returned through Adjutant-General United State Ar Atten 


tion invited to inclosed communication of Captain RK. H. Jackson, commanding 
Light Battery K, First Artillery 

* Captain Jackson has commanded the light battery of this regiment since August 
1873. He commanded a light battery during part of the war, and was also an in 


spector-general, so that he has had ample opportunities of judging of the merits of 
the linchpin referred to 








Iam unable to form an opinion as to an adequate sum to 
be paid by the Government for the past, present, and future use of the same 
I VOGDES 
Colonel First Art ( tndina 
Fort ApAMs, Ruove ISLtanp, J 1820 
To the Adjutant First Artillery, Fort Adams, Rhode Island 
“Sire: [ have the honor to return herewith the letter of Hon. L. W. Ballon, of the 
House of Representatives, together with the other papers | having reference to 
the claim of Mrs.S. A. Wright. widow of George Wrig! for thet vy the United 
States of ‘ Wright's patent safety linchpin for {i til carria vhich papers 
were referred to ine on the 4th instant 
‘To the first query of Mr. Ballou Did the of “ patent safety linchpin for 
field-artillery carriages "' advance the public interests mater y during the war of 
1861?’ Lanswer, it decidedly did, very materially indeed; and the public interests 
are being advanced by it at the present time 
‘To the second query, as to an adequate compensation fi ita use by the 
United States, (since May 20, 1862,) past, present, and future by t United States 
&c., it is diflicult to give an answer, but I should say $20,000 
Very respectfully, your obedient servai 
rR. H JACKSO> 
Captain First Art t Brigadier-General U.S. A 
Or md 1 Light Battery K First Artillery 
‘Late Commanding Artillery Brigade Tenth Army Corp 
Under date of December 13, 1879, your committee submitted bill H. R. No, 2414 
and the following interrogations to the honorable Secretary of Wat 
First. Is your Department still using George Wright's patent safety ‘linch 


pin’ for field-artillery carriages / 
To which he replies in the aflirmative 


‘Second 


Iias the Department compensated said George Wright for the use of 
said invention by the Government 
lo which he replies in the negative, 
‘Third. If no compensation has been given, what would be an adequate sum 
| embracing the claim for past, present, and future use of the same for the Govern 


ment to pay for the use of 
To which he re I ] 


aid patent linchpin ? 
ies that $2,500 would not be excessive 


Considering the fact that said George Wright, during the year i844, invented, 
constructed, asd putinto operation a new and highly useful machine for the man 
ufacture of percussion-caps of superior quality, which was adopted by the Ord 


nance Department and successfully used in large numbers before and during the 
late war, when their product was increased to nearly twenty millic 





} 
samontn 






the use of which has saved the Government over $300,000, and that additional cor 
sideration ia also due to said George Wright for inventing an improved mold for 
casting Borman fuses, which was adopted by the Army and Navy Ordnance Bureaus 
and extensively used during the late war, your committee are forced to the con 


clusion that lL George 
in view of the ma 
compensation 
patent safety linehpin 

A similar bill for the relief of George Wright passed both Houses of the Fort 
first Congress without a dissenting voice, but failed to reach the President f 
approval’through lack of time. Your committee report the acco 


recommend its passage 

Mr. WARNER. It seems to be conceded, Mr. Chairman, in the first 
place, that this was a valuable invention ; and second, that the Gov- 
ernment did derive benefit from its use. But I am not quite clear on 


one point involved here and I have not been able to get just the light 


sa Wright has been a great benefactor to the Gove 
rnitude of saving his inventions have effected and the inadeq 
d, and that no allowance has been made for 


awarded 


rnment, 
ate 
the u of said 
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upanying sa 
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[ desire on that point from the reading of the report. I understand 
that all precedents are against the payment of claims of this kind 
where an employé of the Government and in the department with 
which his invention is connected and where he is using the material 
and implements of the Government is paid for his time. I say under 
such circumstances I understand the precedents are against paying 
for the use of patents. 

Mr. CHALMERS. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. WARNER. Yes, sir. 

Mr. CHALMERS. Did the gentleman from Ohio not vote for the 
payment of the family of Admiral Dahlgren for the use of his gun 
by the Government? Or was the gentleman in Congress at that time? 

“Mr. WARNER. I did not vote for that. I was not at the time in 
Congress, and if I had been how I might have voted then would not 
settle this question, which must rest on its merits. 

Mr. CHALMERS. I think the gentleman is entirely mistaken in 
what he has said about precedents, and that he will find the greater 
number of precedents are exactly the other way. 

Mr. BALLOU. I will state to the gentleman from Ohio that this 
same gentleman, Mr. Wright, received $1,500 for the fuse which he 
invented, as stated in the report. There is therefore, in the case of 
this same man, a precedent for what is recommended in the bill before 
the committee. 

Mr. WARNER. And was he at that time in the employment of the 
Government in the Ordnance Department ? 

Mr. BALLOU. He was. 


Mr. WARNER. I fear the precedent we would establish by pass- 
ing this bill to be a bad one. The employé of a company or of any 


employer who was paid for his time and used the materi d imple- 
ments of his employer to make an improvement on any piece of 
machinery could not claim a right of patent against that employer. 
He could not estop the employer from using such improvement in 
connection with that machinery, although of course he would be the 
owner of his invention or patent and have the benefit of it against 
all other persons except his employer. 

Mr. DE LA MATYR. Does the gentleman say that the employer 
in that case would have the right to use the improvement for him- 
self? 

Mr. WARNER. Yes, he would have the right to use for himself 
that improvement. 

Mr. MORSE. Never. 

Mr. TUCKER. Does the man belong to any employer? 

Mr. WARNER. Oh,no; but the employer pays him for his time in 
making the improvement; pays for the improvement. 

Mr. DE LA MATYR. It seems to me this is a very plain case 

The CHAIRMAN. The gentleman from Ohio [Mr. WARNER] has 
the floor. Does he yield? 

Mr. DE LA MATYR. I thought the gentleman had finished. 

Mr. WARNER. I say in that case the employer paying for the 
man’s services and for the time employed in making the improve- 
ment would have the equitable right to the use of that improvement, 
although not of course a right ip the patent otherwise. And I take 
it that the same rule should apply to an employé of the Government, 
provided he were employed in the department with which the im- 
provement was connected and was paid for making that improve- 
ment. 

Mr. MORSE. The gentleman is right in his last statement, but this 
man was not employed in that way. 

Mr. WARNER. I desire to ask the gentleman in charge of the bill 
or some other member of the committee to state how Mr. Wright at 
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the time was employed, for it seems to me to turn much on that | 


fact. 
Mr. WARD. 


pea rs: 


In the report of the committee this testimony ap- 


This application was referred to the Ordnance Department, and by it to Major 
Benton, commanding at the Washington Arsenal, who returned it with an indorse- 
ment that Mr. Wright invented this linchpin without orders, but merely from 
a desire to correct a serious defect in the linchpin then in use in our field ar- 


tillery. 

It is thus shown that while this man was in the employment of the 
Government he was an inventor as well as a workman, and that the 
invention for which compensation is claimed here and the use of 
which was so valuable to the United States was the product of the 
native talent and genius of this man, entirely outside of the line of 
his employment and without any direction from his superior officer. 

Mr. WARNER. That is the information which I desired to elicit. 

Mr. BLOUNT. I would like to ask the gentleman from Ohio this 
question : Does not the fact that this gentleman has had this inven- 
tion — determine his right to receive compensation for the use 
of it 

Mr. WARNER. Not necessarily against his employer. 

Mr. BLOUNT. Against the Government or any other person ? 

Mr. WARNER. Not necessarily as against his employer. That 
would depend upon the facts of the case. 

Mr. BLOUNT. Why not, if the Government gave him a patent? 

Mr. ROBINSON. I donot wish to delay the committee, but it seems 
to me that this is a claim that ought to be paid. It does not appear 
bere that this man made the invention under the direction of any 
officer of the Government, and there is no law that limits his right to 
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A 
this patent. Congress has not seen fit to deprive a patentee 
rights and privileges simply because he makes an invention y 
may be in the employ of the Government. 

Mr. FINLEY. Allow me tu ask the gentleman—— 

Mr. ROBINSON. One moment. In sections 1672 and 1673 of 
Revised Statutes Congress has enacted that a certain form of 
called the Springfield breech-loading musket shall be adopted by 
Ordnance Department and manufactured by and for the Governme 
In the next section it is provided that no royalty shall be paid 
no compensation for the use of any patent which may be ma le uno 
that gun by any oflicer or employé of the Government. That y 
manifestly because Congress knew that in the national armorie« 
where agreat numberof skilled workmen were employed, during +). 
time for which they were paid by the Government they wicht any) 
their inventive genius to the making of improvements ; and Con rresg 
enacted that compensation should not be given therefor in that )ar- 
ticular case. 

I say that simply because a man is a master workman, recei-7in 
certain sum per day from this Government, he is not owned by 
Government. 

Mr. WARNER. That is not claimed by anybody. 

Mr. ROBINSON. Let gentlemen consider the nature of this iny: 
tion for a moment. It consists simply in the application of the 
thought of connecting a hook over the top of the linchpin, reaching 
down below the axle so as to prevent the pin from jumping out of 
place. Now, gentlemen will see that from this man’s brain this ip- 
vention “ jumped out” all equipped and armed for the emergency, 
He did not sit down in the shop of the Washington arsenal for days 
and weeks tostudy up and contrive that invention. It came right out 
of his brain, just as all our best inventions are the production of 
fertile mind directed to the object. Perhaps it was all wrought out 
in five minutes’ time, while the man was at home with his family or 
eating his dinuer. : 

Mr. WARNER. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. ROBINSON. Certainly. 

Mr. WARNER. Does the gentleman mean to lay it down as law 
that if a man is employed as a workman, as a master mechanic, in a 
railway shop, for instance, to make an improvement upon a given 
machine, and he afterward takes out a patent for that improvement, 
he can stop his employer from using it or claiming compensation for 
the use of it? 

Mr. ROBINSON. The gentleman of course understands that th 
patentee of an improvement holds all the rights uader it. If there 
is to be any controversy about it it must be in the Patent Ollice for 
the purpose of invalidating the patent. That question is not perti 
nent to this case. 

Mr. WARNER. That does not answer my question. 

Mr. VANCE. hope we will have a vote now. 

The bill was laid aside to be reported favorably to the House 


J. M. MICOU, 


The next business on the Private Calendar was the bill (Il. Rt. No 
4002) for the relief of the estate of J. M. Micou, deceased, reported 
from the Committee on Claims by Mr. SAMFORD. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and hereby is, direct 
to pay the sum of $685.67, withont interest, to the estate of J. M. Mi: on deceased 
for rent of storehouse in Montgomery, Alabama, from August 1, 1865, to April 2, 
1366, used for storing quartermaster’s stores, under contract with said Micou, at a 
monthly rental of $85 per month, and said sum of $685.67 is hereby appropriated 
to pay the same upon the presentation of proper evidence of the qualitication of 
legal representative of his estate. 

‘ ‘ . . : “anorted 

Mr.SAMFORD. I move that the bill be laid aside to be reported 
favorably to the House. 5 

Mr. WHITE. Let the report be read. 

The report was read, as follows: 


The Committee on Claims, to whom was referred the bill (S. No. 32) for the re 
of J. M. Micow and others, have duly considered the same so far as it relates | 
M. Micow, and submit the following report: ON Seas 

During the session of the Forty-fourth Congress, Senate bill No. 109, for the reli 
of the estate of J. M. Micow, was introduced, and referred to your committee. [0 
August 4, 1876, your committee made the following report, to wit: 

“The Committee on Claims, to whom was referred the bill for the relief of | 
estate of J. M. Micow, have had the same under consideration, and submit the 
lowing report: , o 

‘‘Senate bill No. 109, for the relief of the estate of J. M. Micow, of the State ¢ 
Alabama, direéts the proper accounting officers of the Treasury to andif and seri 
the claims of said estate for rent of buildings accruing after the suppressien 0 
tilities in the late war, and for which a voucher was given, now on tile in the 
ury Department, and aliow him the sum named in the said voucher, 659.06. 

“ Your committee, through Mr. Caperton, addressed the Secretary of War fr 
tive to the above claim, and received in reply the following papers duly cer" 
by him: 

***TNo. 22.] The United States to J. M. Micow, ; 
‘April 30, 1866.—For rent for storehouse on Commerce street, used for sto! 

ing quartermaster’s stores, from April 3, 1866, to April 30, 1866, being * 

days, at $85 per month .................. Tee ekE dea aeeemse aur st 

‘*T certify that the above account is correct and just; that the services were! * 
dered as stated, and that they were necessary for the public service, 4 

. le 
port of persons and articles for month of April, 1866. “sT, B. WHETSEL, 


‘Captain and Assistant Quartermaster 
Vicker 
“* Received at Mobile, Alabama, the 22d of May, 1866, of Colonel M. . = of the 
sham, chief quartermaster Department of Alabama, the sum of $79.33 in fa" 
above account. 
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: No. 2 Report of persons and articles employed and hired at Montgomery, Alabama, during the month of April, 18% H. B. } sel, 
is »o . . , ; . 
captain and assistant quartermaster, United States Army. 
= Service Rate of hire or = . 
during the compensa = . 
- I n ~ ~ 
Names of persons and articles = Z g : * 
: 1 ¢ 
¢ x ‘ = z 
e on Commerce street Quarte 00 | Mont! Au t 1, 18% I. M. Micow | ¢ ) Ay 1 I \ 
master 
tores 
REMARKS.—Transferred by Captain E. P. Graves, Assistant Quartermaster. Used f rtermaste or Vac L April Lscn 
on honor that the above is a true report of all the persons and articles ed and hired by me during the month cf April, 1866; that the . 
{of ‘‘remarks”’ and the statement of the amounts due and remaining unpaid are correct 
I WHETSI!I 
ane ( ta tnd A tant Q t t 
‘JAMES P. BROWN, 
t Lieutenant Fifteenth Infantry Commanding 
cation relative to the claim, and inclosing the following, was re The report was read, as follows 
he Secretary of the Treasury : r ; ' : i fl 
ea ’ 1¢ Committee on Claims whom was referred the | H.R. N { ) 
TREASURY DEPARTMENT, THIRD AUDITOR'S OFFIC! = 7 — 1 j 
; ; . ; a the re f of Samuel L. Gustin, have had the same under considera 
* Washington, D. C., January 3, 187 1 OF cccieihe ‘ 
: the foliowin r report 
by certify the papers hereto annexed to be true copies of the originals on rhis isa bill to pay Samuel I. Gustin f quantity of wood used by United 
fice with claim No. 26995, and that the claim has not been setiled for | States troops near Macon, Georgia. in the year 18 A similar bill was introduced 
icher does not state where the property is situated; nor is the | inthe Hor of Represe tives during the last C« 3, which was ref l to 
to the property shown. the Comr War Clai f mn ri rable re 
HORACE AUSTIN, Auditor is follows 
‘The United States to J. MM. Micow. I] repor N s, Fort Cor ess, third n 
M » Lect D Mr. Su Y, from the ¢ mittee on War Claims, submitted the f ré 
rrent of storehouse on Commerce street, used for storing quarterma port, to accomp bill 
from August 1, 1865, to April 2, 1866, both days inclusive 3 Commi ttecon Wat iv ed the b I. I ». 10e 
8 months and 2 days, at $85 per month....................- -----. $685 67 | fort relief of San lI { fo i report 
= ¢ ‘ ‘ ‘ * ‘Gener J W ilso onte N (} é ) t vy «¢ 
that the above account is correct and just; that the services were April aa - n i t 4 ; ; + Le | I 1 Ord 
1: : d >, ane ) 6 22a day of J ~ ‘ Ss re ; 
is stated; that they were necessary for the pnblic service, and are borne | 7 2*¢.)) . . ow I ; y , 
: > asi lOWSs 
rt persons, &c., for the month of April, 1266 . 
! ’ aes Special Field Orders No ) 
“Ht. B. WHETSEL or . 7 
** Captain and Assistant Quartermaster.’ iH CAVA ( 5 
: ; : ® V 1 ¢ ' { 1 
ck of the voucher is the following indorsement 7 
It is hereby announced tothe cavalry corps of the military divi 1 of the 
CHIEF QUARTERMASTER'S OrFficr, DEPARTMENT ALABAMA Mississippi that an armistice had been agreed mn bet wee I en reneral 
* Mobile, May 22, 1866, J. E. Johnston and Major-General W. T. 8 an, witha toatl l peace 
structions of the Department permit payment of rent for time subsequent | The troops of the cavatry Corps are orders ttor in from further act lity 
of April, 1866, only, per G. O. No. 6, C. Q. M. O., M. D. T., current | 20d depredations. Supplies of all kinds are to be contracted for, and f pon 
the couutry will be discontinued 
M. D. WICKERSHAM ‘The officers of the cavalry corps will enfo rictest their 
Colonel and Chief Quartermaster commands. Guards will be established, private and public property 1 und 


‘TREASURY DEPARTMENT, THIRD AUDITOR'S OFEICE, 


aes Nove mber ] 1, 1872. 
spectfullv referred to the Quartermaster-General for examination and report. 
f J. M. Micow for rent, $685. 





‘ALLAN RUTHERFORD, Auditor 


vectfully returned to the Third Auditor of the Treasury. 

he service covered by the inclosed certified account has been reported to this 
by the certifying officer as required by regulations. 
By order ot the Quartermaster-General. 





‘M. I. LUDINGTON, 
‘* Quartermaster, Unued States Army. 
QUARTERMASTER-GENERAL'S OFFICE, February 10, 1873.’ 


Your committee find that the property for which rent is claimed was rented 
|. M. Micow, August 1, 1865; that it was occupied under the said contract at 
thly rental of $85 per month until April 30. 1666; that Micow was paid $79.33, 

mount accruing after April 2, 1866, and that there still remains due and un- 

$6r5.17, the amount named in the bill. They therefore recommend its passage.” 





Saic so reported afterward, passed the Senate and was favorably reported in 
He se of Representatives by the Military Committee in January, 1877, but was | 
acted upon 

‘ler are-examination of the case, your committee adopt and concur in the above 
rt ™ 


ort made to the Forty-fourth Congress. 
the bill (S. No. 32) embraces the claims of sundry parties. Your committee have 
ly considered the claim of the estate of J. M. Micow in this report, and report a 
stitute for said bill and recommend the passage of the substitute so reported, 
: be Secretary of the Treasury to pay to the estate of J. M. Micow, upon 
id of proper evidence of the qualification of an administrator of his estate, 


San : “oy 67 for rent of storebouse in Montgomery, Alabama, from Angust 1, 
to April 2 











1866, used for quartermaster stores under a contract with said | 


evervthing done to secure good order 
[he brevet major-general commanding again takes just pleasure in con 
ing the officers and men of the corps for their gallantry, steadiness, and endurance 


in battle, and during the arduous marches to this pla Ile enjo t itor 
| member that the people in whose midst they are now stationed are their country 
| men, and should be treated with magnanimity and forbearan in hopes that 
although the war which has just ended has been long and bloody, it ma ecure & 
| lasting and happy peace to our beloved country 
**By command of Brevet Major General Wilsor 
Kk. B. BEAUMONT 
Va und Assistant Adjutant-Ger ul 


At the time Samnel J. Gustin had on his farm near Macon one hundred cords of 











wood, Ile also had a large amount of rails and other wood suitable for fuel 
| Between the 24th day of April and the day of July, 1865, it was all used by 


the troops for fuel, under 
| would be made 
‘About the 

| Gustin was burned 
| On the 27th day of July, 1865, Special Orders No. 3, Headquarters District of 
Columbus, were issued, appointing Li nant-Colonel J. H. Tompkins, Fourth 
| 
' 


the promise by the oflicers in command that 


payment 


same time, and after April 22, 1865, a building belonging to said 








Kentucky Mounted Intantry, and Captain John A. Robertsand Lieutenant George 
A. Patton, of the regiment,a board to assess damaces Chis board called 
| before it witnesses, both civil and military, and reported the amount due to Samuel 
I, Gustin as & 9, which included $1,120 for the wood, rails, and other fuel used 





same 





| by the United States troops, and $1,400 as the value of the said building destroyed 
| This report was made after not < nly taking testimony but personal examination by 
| the board, and was approved by Drigadier-General John T. Croxton, in command 
| On account of lack of funds it was not paid by the quartermaster, and never has 
| been paid. The board, in calculating the amount of $1,129, reduced all the fuel to 


| cords, and calculated the amount due at tho price at which the Army was pui 








\" chasing 8 ir fuel at the time under contracts. 
cow, at a rental of $85 per month. ‘‘The papers in the case were, in 1867, sent to an attorney in Washington and 
‘our committee recommend the passage of a bill accompanying this report for | lost, and have only within a short time been recovered 
yment of said sum to the representative of the estate of said Micow. ‘Your commsttee think the amount found due Samuel [. Gustin byt said 
Thera : : ° ‘ ' ‘ military board for fuel, to wit, $1.129, should be paid to him, and report bill as a 
, Here being no objection, the bill was laid aside to be reported | substitute for the bill I. R. No. 1662, for his relief. 
‘avorably to the House 
7 “* Proceedings of a 1 of survey he'd at Macon, Georgia, in obedience to the in 
SAMUEL I, GUSTIN. closed order. 
N ‘0 next business upon the Private Calendar was the bill (H. R. | Special Orders No. 3—Extract 
AT) 03 av Ge . . ° . ° . 
}) to pay Samuel I. Gustin for supplies furnished to the Army ‘ HEADQUARTERS District or CoLumut 


; the United States, reported from the Committee on Claims by 
SAMFORD, 


- 
‘he bill was read as follows: 


| Be it enacted. fe, 
zed and direct 
im unde 
States, 





, That the Secretary of the Treasury be, and he is hereby, av- 
L ed to pay toS. I. Austin the sum of $1,129 for supplies farnished 
rT contract made with Government officials to the Army of the United 








Mr. WHITE. Let the report be read. 


} Macon, Ga 


* * * * * 


“*TT, A board of survey is hereby convened to examine into and assess damage 
sustained by citizens of this vicinity at the hands of the United States troops 
each caso the board will examine the premises carefully, take the testimony of 
witnesses, and report the nature of the damage fully, when possib 
committing the same, and whether the same was occasioned by the ne 
lessne a3 of the officers or was unavoidable. 

| ** The board will be composed of the following officers, namel 
“ *Lientenant-Colonel J. H. Tompkins, Fourth Kentucky Mounted Infantry 
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***Captain John A. Roberts, Fourth Kentucky Mounted Infantry 

Lieutenant George H. Patten, Fourth Kentucky Mounted Infantry. 

‘The board will convene at these headquarters at nine a. m. this morning 

‘By command of Brigadier-General Croxton. 

“*W. A. SUTHERLAND 
‘ Captain and A. A. G 

“The board met pursuant to the above order. Present: Lieutenant-Colonel J. 
H. Tompkins, Fourth Kentucky Mounted Infantry; Captain John A. Roberts, 
Fourth Kentucky Mounted Infantry ; Lieutenant George H. Patten, Fourth Ken 
tucky Mounted Infantry. 

“* Samnel I. Gustin, (citizen,) being duly sworn, testifies that he has lost (or was 
destroyed) by United States troops the following property 600 feet of fencing 
lumber, 3,000 rails, 100 cords of wood ; also, one frame building, with the mac hinery 
used for the manufacture of enameled cloth. a 

“* Julius Peters, (citizen,) being duly sworn, testifies that the Fourth [ nited 
States Cavalry made a road through Mr. Gustin’s lands and destroyed a large quan- 
tity of rail-fencing from ten to twe ve rails high. ; ; 

“< William Steinmetz, sergeant Company G, Fourth United States Cay alr y, being 
duly sworn, testifies that since on or about the 24th day of April, 1°65, the United 
States troops bad been hauling wood from the lands of Mr. Gustin; has seen from 
four to six wagons hauling three or four days every week for two moaths ; he is 
satisfied that over fifty cords of wood have been taken. 

““* Francis M. Seay, (citizen,) being duly sworn, testifies that on o1 about the 2ist 
dav of April, 1865, the enameled-cloth factory owned by Samuel I. Gustin, and 
valued at from $2.500 to $3,000, was burned by United States troops 5 

“*Mrs. Francis M. Seay, being daly sworn, testifies that the enameled-cloth fac 
tory owned by Samuel I. Gustin was burned by Federal soldiers the day after 
General Wilson's command entered Macon é 

“<The board then proceeded to examine the premises, and, after carefully inves- 
tigating the evidence, find that Samuel I. Gustin has been damaged by United 
States troops to the amount of €2,529, and that said damage was unavoidable, ex- 
cept the factory; and no evidence can be had as to w hat command the soldiers 

velonged to that destroyed it. 

_——- J. H. TOMPKINS, 


Lieutenant-Colonel Fourth Kentucky Mounted Infantry 
“- JOHN A. ROBERTS, 
‘Captain Company D, Fourth Kentucky Mounted Infantry. 
“GEORGE H. PATTEN, 
First Lieutenant Company D, Fourth Kentucky Mounted Infantry. 
‘** Approved. 
‘* JNO. T. CROXTON, 
‘ Brigadier-General Volunteers. 
The foregoing report was submitted recently to J. H. Wilson, late major-general, 
inder whose order the wood was taken, who indorsed thereon the following : 
‘ BOSTON, MASSACHUSETTS, January 2, 1880. 
“T know Samuel I. Gustin, and believe him to be an honest and deserving man. 
Special Field Order No. 22 was issued by me. The proceedings of the board of 
survey seem to be regular and in order, and to fairly show that Mr. Gustin should 
be paid as recommended by the committee. Assuming all the facts to be as herein 
set forth, I have no doubt Mr. Gustin should be paid without further delay. 
“JS H. WILSON, 
‘ Late Major-General Volunteers 
Your committee coincide in the findings and conclusions of the committee of the 
last House of Representatives, and therefore report the bill with the recommenda- 
tion that it do pass. 


Mr. STEPHENS. The name in the body of the bill is incorrectly 
printed. It should be “Gustin” and not “Austin.” I desire further 
to say that a bill identical with this has passed the Senate and is 
now on thé Private Calendar of this House. I move that the Senate 
bill be taken up and considered in lieu of this bill. 

The CHAIRMAN. The Chair is of the opinion that the Senate bill 
is in the House, and that would be the proper place to make the mo- 
tion. 

Mr. STEPHENS. The Senate bill is on the Calendar. 

The CHAIRMAN. The gentleman can move in the House to take 
the Senate bill from the Calendar and consider it in place of this bill. 

Mr. STEPHENS. It is just as competent to make the motion here 
as anywhere. We have full control of the Private Calendar now. 

Mr. SPARKS. Is the bill on the Private Calendar ? 

Mr. STEPHENS. It is. 

Mr. SPARKS. Then the proposition is in order. 

Mr. STEPHENS. Of courseitis. I trust there will be no objection. 

Mr. SAMFORD. The bill ison the Calendar. It was referred to 
the Committee on Claims and reported back. 

The CHAIRMAN. The gentleman from Georgia [Mr. STEPHENS] 
moves that the Senate bill on the same subject be substituted for the 
House bill under consideration. 

Mr. WHITE. Ido not think that can be done in Committee of the 
Whole. 

TheCHAIRMAN. The Chair hasa little doubt on the point himself. 

Mr. WHITE. I understand this to be a bill to pay a gentleman in 
Georgia for cord-wood, fencing-boards, rails, &c., taken and used by 
the United States troops in 1865. The allegation is that the Govern- 
ment is liable because there was an armistice then pending between 
General Johnston and the commander of the United States Army. 
That is the substantial and the only substantial reason for the claim. 
It is perfectly clear that there would have been no ground for the pay- 
ment of this claim if the property had been taken prior to that time. 

Now, I submit that the passage of this bill isa departure from the 
policy adopted hitherto by our Government in this behalf. The 
southern claims commission was organized in 1866 or 1867—perhaps 
later, I do not recall the precise date—for the settlement of all proper 
claims of this description. Of course the prerequisite to recovering 
a claim before that body was the establishment of the loyalty of the 
claimant. Now, as I understand, the claim is not made that this man 
was a loyal man. As I understand this is the claim of a gentleman 
who was disloyal to the Government for property taken by United 


. States troops just at the close of the war. 


Now I recall the fact that in the Forty-fifth Congress (if I remem- 
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ber correctly the date) there was introduced here a bill to proclain 
that the war closed for all purposes of settling damages, &c., in 1565— 
the 4th of July, 1865, I think. The purpose of that was to m i; 
formal statutory declaration of the close of the war, so that sab : 
quently all property taken, all quarters occupied by United States 
troops should be paid for by the Government. Now, we know hist _ 
ically that the war did not legally close until April, 1866. That de : 
was designated for the purpose of fixing a period within which Ghai 
of this character should not be made against the United States Gov 
ernment. This claim is for goods, &c., taken by the United Sto+, 
troops before that time. 

If we pass this bill we take a new departure in this respect. W 
commit the Government of the United States to the payment o¢ . 1) 
this class of claims all through the South. I for one protest against 
it. We had repeated precedents against the passage of bills to pay 
even loyal claimants within the rebel States. Why, sir, I recall th 
case of the occupation hy the United States of an Episcopal churel 
building in Alexandria yor hospital purposes. 1 recall the case of 4 
wharf which was occupied there by the United States. In a number 
of cases the sense of the American Congress on this question has been 
declared. One bill came very near passing, I believe—perhaps did 
pass without being observed. But this is a new departure ; and I 
want to raise my voice against the passage of this bill, because jt 
obnoxious to these criticisms. For the purpose of having a test vot, 
on the question, I move to strike out the enacting clause. 

The CHAIRMAN. The Chair will state to the gentleman froy 
Georgia that after further reflection he thinks he cannot entertain 
the motion to substitute the Senate bill for the House bill. The Se 
ate bill has not been reached ; and the proposition cannot be enter 
tained except by unanimous consent. 

Mr. STEPHENS. I ask unanimous consent that the House bil] }e 
reported to the House with the recommendation that it be laid op 
the table, and the Senate bill be reported to the House with the rec. 
ommendation that it do pass instead of the House bill. 

The CHAIRMAN. The Chair will entertain that proposition 

Mr. WHITE. What is the motion ? 

The CHAIRMAN. The proposition of the gentleman from Georgia 
has been reduced to writing and will be read by the Clerk for the ir 
formation of members. 

The Clerk read as follows: 

That House bill No. 4003 be reported to the House with the recommendation tha 
it be laid on the table, and that Senate bill No. 549 be reported to the House with 
the recommendation that it be passed instead of House bill No. 4003 

Mr. WHITE. Ido not think that is in order. I raise the p 
that under the rules the motion is not in order in Committee of t! 
Whole, the Senate bill not having been reached. 

Mr. STEPHENS. It is only by general consent that I ask it 

Mr. SPARKS. I presume it will require unanimous consent 

Mr. BLOUNT. I hope the gentleman from Pennsylvania [M 
WHITE] will not object except upon the merits of the bill. 

Mr. STEPHENS. Let the question come up on its merits. 

Mr. WHITE. The distinguished gentleman from Georgia knows 
how much I dislike to object to anything that he requests; but | 
think it proper to use any parliamentary means to defeat a bad 
measure. 

Mr. BLOUNT. I hope my friend from Pennsylvania will let th 
bill come up on its merits. 

Mr. STEPHENS. I wish to speak to the merits of the bill. 

Mr. BLOUNT. I think that when the gentleman from Pennsy! 
vania understands the facts of this case he will be as much in fav: 
of the bill as anybody. 

Mr. WHITE. No; I never can be in favor of a bill of this sort. 

Mr. STEPHENS. I want to speak to the merits of the bill. The 
gentleman from Pennsylvania is entirely mistaken as to the items 
which enter into the amount included in this bill. This claimantdic 
suffer largely by the destruction of his property at the time Genera 
Wilson approached Macon; butevery item of the sum which this bi 
proposes to pay—about sixteen hundred dollars, I think—is for woe 
and othersupplies furnished under contract after, not before thesurret 
der—furnished by agreement and by purchase, as General Wilson 
certifies. Will the Clerk read General Wilson’s statement! 

Mr. WHITE. I did not hear any certificate of that kind. 

Mr. STEPHENS. The report was submitted to J. H. Wilson, \ate 
major-general, under whose order the wood was taken, who indorsec 
thereon the following, which I ask the Clerk to read. 

The Clerk read as follows: 


tate ‘ 


Boston, Mass., Januar 2 188 
I know Samuel I. Gustin, and believe him to be an honest and deserving B ar 
Special Field Order No. 22 was issued by me. The proceedings of the bos 
survey seem to be regular and in order, and to fairly show that Mr. Gusti 
be paid as recommended by the committee. Assuming all the facts to — 
set forth, I have no doubt Mr. Gustin should be paid without further delay 
JS. H. WILSON, 


Late Major-General Voluntes’ 


Mr. WHITE. My friend will understand me. I believe ort ° 
error, which I say with all deference to his accuracy. General WI" 
does not state that. According to military law a board of warvey 
appointed and organized to pass upon the value of property the i. do 
ernment is liable for, that is, after it has been taken, in order ase 
justice to the citizen. Such was the practice when I was in the “1 


Mr. STEPHENS. So it was in this case. 
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Mr. WHITE. The point made in this case is the property was taken 
‘all other property throughout the South during the war. 

Mr. STEPHENS. It was taken after the war. 

Mr. WHITE. But that is the question. 

Mr. STEPHENS. And on contract. — 

Mr. WHITE. After the surrender. You will observe this, and gen- 
tlemen of the committee will understand after the surrender of Gen- 
eral Johnston we had troops quartered all over the South, in Louisi- 
ana, Mississippi, Georgia. That is a matter of history. Now, the 
Government did not pay for quartering these troops exeept when 
they made an antecedent contract for the purpose. 

“Nr. SAMFORD. And there is the statement there was just such a 
ontract. 

‘Mr. WHITE. Where is the evidence of it? 

Mr. SAMFORD. It is stated in the report that between the 24th 
day of April and the 27th day of July, 1865, this property was used 
py the troops for fuel under the promise by the officers in command 
that payment would be made. 

Mr. WHITE. Oh! that is the general promise made by the quar- 
termasters. 

Mr. SPARKS. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SPARKS. That the motion as offered here is not competent. 

The CHAIRMAN. The gentleman from Pennsylvania has made 
the same point of order, and if he insists upon it the Chair will make 
his decision. 

Mr. WHITE. This is an appeal to my good nature. Iam opposed 
to the bill, but—— 

Mr. BLOUNT Before the gentleman answers I desire to call his 
ittention to this provision 

Mr. SPARKS. I rise to a point of order, and insist it shall be 
settled before we proceed any further. The House bill on the Calen- 
dar which has been reached in its turn is up for consideration at this 
moment. The gentleman from Georgia desires to take up for consid- 
eration at this time the Senate billon the Private Calendar. Of course 
that is not in order except by unanimous consent. The two bills are 
identical. The gentleman’s motion, as I understand it, is to report 
the House bill with the recommendation that it be laid upon the 
table, and then to take up the Senate bill for action. Of course it is 
competent to do that, but it requires unanimous consent. 

Mr. STEPHENS. And so I have stated. 

Mr. SPARKS. I understand the gentleman from Pennsylvania, 
however, to object, and on that objection he is proceeding to discuss 
the merits of this bill. I insist the point of order must be first deter- 
mined. 

The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on his point of order? 

Mr. WHITE. I believe I will follow my conviction of what is 
right, and insist upon my point of order. 

The CHAIRMAN. The Chair is compelled to sustain the point of 
order, 

Mr. WHITE. I move to strike out the enacting clause of the bill. 

Mr. STEPHENS. But the gentleman has not the floor to submit 
any such motion, If the Committee of the Whole is to proceed now 
= the consideration of the House bill, I have a few remarks to 
make, 

As I have already stated, Mr. Chairman, this property for which 
payment is asked was taken under the order of General Wilson. A 
large amount of other property which was destroyed by accident is not 
claimed for nor included under this bill. Payment only is asked for 
what General Wilson contracted beforehand should be paid for, and 
General Wilson in the indorsement which has been read from the 
Clerk’s desk says it ought to be paid for. 

_Now, sir, this case has been before Congress seven or eight years. 
There have been unanimous reports in favor of it from every commit- 
tee, even from the Committee on War Claims. 

Mr. BLOUNT. Unanimously ? 

Mr. STEPHENS. Yes, unanimously. It has been before the Sen- 
até committee three or four times, and that committee has unani- 
nously reported in favor of it. Every committee of the House before 
which it has gone has reported in favor of it. The claimant is old 
and infirm, and whatever is to be done must in all probability be done 
soon. He has been waiting and waiting here for years, and the ob- 
ject I had in asking that the House bill should be reported to the 
House with the recommendation that it be laid upon the table and 
then that the Senate bill should be taken up and acted on in its stead, 
both being identical, was to save time. If we pass the House bill, 
and we doubtless will, it will have to go back to the Senate; whereas 
_y taking up the Senate bill and passing it, it would not be necessary 
tha fat Bresent the matter to the Senate, but it would go at once to 

‘e resident. I now yield to my colleague. a 
tr. BLOUNT, Mr. Chairman, it seems to me that this is a very 
simple case, 

- WELLBORN. I rise to a point of order. 

_ 7 HAIRMAN. The gentleman will state it. ; 
ithe aa LBORN. Is this motion debatable ; the motion to strike 

i Bring clause ? ; 
ome = an - My friend[ Mr. SrepuEns] had the floor and yielded 

Mr’ ST 4 hope I will be permitted to proceed without interruption. 

‘STEPHENS. Mr. Chairman, I yielded to my colleague from 
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Georgia, but I want to make this remark in reply to the point of 
order which has been raised, that I had the floor and that the gentle 
man from Pennsylvania did not have the floor, except by courtesy, to 
make the motion to strike out. ‘ 

The CHAIRMAN. The Chair thought that the gentleman from 
Georgia had yielded the floor. The Chair, however, is of opinion that 
the motion is debatable. 

Mr. STEPHENS. Itiscertainly net debatable—a motion to strike 
out the enacting clause. 

Mr. BLOUNT. Mr. Chairman, I cannot conceive that there will 
be any difliculty in the mind of the committee in reference to this 
matter when it comes to be properly understood. In 1865 an armis- 
tice was arranged between Generals Sherman and Johnston with a 
view to the suspension of hostilities between the Union and con 
federate forces. General Wilson happened to be near Macon at that 
time and afterward came into the city. The confederate forces were 
disbanded, and he issued an order, dated Macon, Georgia, April 22, 
1865, in which he states: 

It is hereby announced to the cavalry corps of the military division of the Mia 
sissippi that an armistice has been agreed upon between Lieutenant-General J. KB 
Johnston and Major-General W. T. Sherman, with a view toa final peace. The troops 
of the cavalry corps are ordered to refrain from further acts of hostility and depre 


dations. Supplies of all kinds are to be contracted for, and foraging upon the 
country will be discontinued. 


Mr. WARNER. What is the date of that order ? 

Mr. BLOUNT. It is dated on the 22d of April, 1865, shortly after 
the entrance of the troops into that city. 

Macon, Mr. Chairman, was my home. I happened to be there and 
was one of the bearers or escort of the flag of truce, and I know all 
the facts connected with this case. I know of the troops being sta- 
tioned there; of General Wilson’s presence; of the purchase of sup- 
plies from our people, the money paid being the first money our peo 
ple handled, and which was paid to them by the Government for 
their corn, for their bacon, and other supplies at that time. Under 
this order a board was convened and adjudged this old gentleman 
entitled to the sum of money which was specified. That money was 
not paid him, as I shall presently show. The property was taken with- 
out compensation. 

Mr. WARNER. I would like to ask the gentleman from Georgia 
right there at what time these supplies were taken ? 

Mr. BLOUNT. The supplies in question were taken subsequently 
to the date of the order to which I have referred and between that 
time and the 27th of July, 1565. 

Now, this is the whole question involved here. It has been dis- 
cussed in every shape and form in the Senate of the United States. 
Every question connected with it has been taken up and thoroughly 
canvassed there, the question of loyalty and all other questions re- 
lating to it; and it was properly said by Mr. Hoar in the Senate that 
it involved a question not of loyalty, but whether or not the Govern- 
ment had used the supplies under the circumstances, and if so, that 
the supplies ought to be paid for; that the Government should stand 
by the agreement that had been then and there made. The Govern- 
ment has uniformily paid for such snpplies under similar circum- 
stances, 

During the Forty-fifth Congress this matter was before the Com- 
mittee on War Claims of the House, which committee unanimously 
reported it favorably. I see before me now the gentleman from Ohio, 
(Mr. Ke rer, ] who will well remember interrogating me as to the 
merits of this claim, and republicans and democrats themselves uni 
formly agreed in favor of it. The same thing occurred in the Senate 
during this session, and the bill passed there after a thorough discus 
sion and investigation after having gone through a debate for several 
days. Such gentlemen as Mr. EpMuNDs, Mr. Hoar, and others of 
that class, with all their vigilance, after discussing it, sustained and 
passed it by their votes, and it is now unanimously reported to this 
House. It never has been paid, and there is no doubt of its correct- 
ness. 

Mr.WARNER. AsTI understand the gentleman from Georgia, these 
supplies were taken after the order to which he has referred and dur 
ing the armistice. 

Mr. BLOUNT. Thathas been the uniform finding of the committee. 

Now, it has been also urged here that there was delay in the prose- 
cution of this claim. I will state the facts in connection with that 
matter. A Government oflicer whose name I cannot now recall un- 
dertook to take charge of this claim. But first let me say there had 
been a change of quartermasters, and when the account was pre- 
sented to the new incumbent it was not paid for the reason that he 
had no funds on hand. Subsequently an Army oflicer undertook to 
bring the papers to Washington with a view to their collection. It 
so happened that this officer died. After a long while and many en- 
deavors to recover the papers they were found and placed in the hands 
of a law firm in this city, and it appears that they were subsequently 
lost a second time. In this way the matter has been delayed, and the 
claim was not presented and could not be presented sooner, as was 
originally intended. Now, Mr. Chairman, as to the merits of this case 
I am thoroughly acquainted. I know all of the facts connected 
with it. 

Mr. SAPP. May I ask the gentleman a question ? 

Mr. BLOUNT. Certainly. 

Mr. SAPP. I wish to ask if these supplies were contracted for or 
taken forcibly ? 
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Mr. BLOUNT. 
General Wilson. 

Mr. WARNER. It would bein violation of the laws of war to have 
taken possession of the property under the circumstances as state dl 
here without paying for it. 

Mr. FORT. What became of th: 

Mr. STEPHENS. 

Mr. BLOUNT. 


They were contracted for by virtue of the order of 


your hers 
They were lost with the other pape 
The bill ought to pass. 


Mr. WHITE I want to state this, that there \ as No sper tic con- 
tract between the Government or its officers so far as I can gather 
from the record of this case, as has been claimed here. ‘The reliance 


of the gentlemen who are advocating the claim isthis: they say that 
an order was issued by the commander of the United States Army 





that an armistice was agreed upon between Johnston and Sherman 
for acertain purpose, and specifying certain details That was a 
general military order. 

Now, I submit this, that the Government in number « 
where claims were presented, alleging that the Government was lia- 
ble because of this order, refused to pay them; that it disregarded 
the liability; and I submit that this was done upon the “dl that 


the war, in the view of the law, had not ceased and did + not cease 
until the issuing of the proclamation, which I hold in my hand, on 
the 5th of April, And you will find adjudication after adjudi- 
cation by the Quartermaster’s Dé partn ent of the United States Gov- 
ernment against the allowance of claims of this kind ; and conspicnu- 
eusly will you find it in the instance of claims made by the loyal 


citizens of Eastern Tennessee, and notably in the case of a Me oe 


church that was occupied for a hospital. So that I am a in 
saying it isa new departure if we pass this bill. It is agains 


policy the Government has established in this behalf. 

Mr. SAMFORD. I would like to state the Quartennaster-General] 
bas uniformly refused to allow such claims becanse under his con- 
struction of his powers under the law he has no authority to pay 
them; hence the necessity for the claimant to come to C ongress. 
While he may have no authority to pay such cl 
is just and should be paid 

Phe question being taken on the motion to strike out the enacting 
clause, it was decided in the negative. 

The CHAIRMAN. The question recurs on the motion that the bill 
be laid aside to be re ported to the House with the ree omme nds ution 
that it do pass. 

The motion wax agreed 

Mr. WHITE. 
on this bill in the 





1ims, still t the claim 


I give notice that I will call for the yeas and nays 
» House. 


RELIEF OF LABORERS ON GOVERNMENT WORKS 


‘The next business on the Private Calendar was the bill (H. R. aes 
1129) for the relief of certain 
works, reported by Mr. 
an amendment. 

The bill was read 


laborers employed upon Governmer 


BARBER from the Committee on ¢ 


ims with 


| 
follow a: 








Be ut enacted, dc That the Secretary of War of the United States herevy au 
thorized and directed to pay to the laborers who worked upon the Government im 
provements upon the Fox River, in the State of Wisconsin, under or employed by 
Day, Call & Co., (or subcontractors under them,) li ite sag xotors With the Govern 
mentin the improvement of the Lower Fox River, in the State of Wisconsin, the 
amount due each of such laborers pestively, for worl labor, and seervtoms Uy 
them done and performed, respectively, upon ant about said ere nbs 


aforesaid, out of and from any moneys actually earned by said Day, Cal Co. (or 
subcontractors under them) under their said contract with the Government, or for 
work done and materials furnished by said Day, Call & Co., (or subcontractors under 
them,) and which have not been paid for by the Government, and which may be 
withheld by the Government from the said Day, Call & Co. on their 
s a forfeiture or otherwise: Provided, however, Tha 
sutlicient to pay in full the amount due to such labe then to pay 
said laborers prorata. Such paymentsmay be made after giving notice four weeks 
snocessively in some newspaper published in the county of Outa 


Salad contract 


tif the amount thereof is not 
\ 





ers, respective: 
’ 





unie, Wisconsin, 


for such la borer to present and prove their claims: J? is fi rthe j ed, That 
such payments be made in the State of Wisconsin by and through some rineel 
officer ot! the U nited Stat ‘ gnated by the Secretary of Wa 


The amendment was read, as follows: 

Add to the bill the followir 
; And provided / j Chat no money shall be paid by virtue of the authority of 
this act except out of such sum or sums as in the opinion of the Seere ts ary of War 
may be lawfu ld from the assignee in bankruptcy of said Day, Call & 
Co. as a forfeiture 1 r the terms and conditions of thei: 


Mr. BOUCK. I move - it the amendment be adopted, and that 


the bill be reported to the House with a favor rabl © recommendation. 


The question being taken on a was agreed to; and 
the bill, as amende d. 1 was laid aside to be pate “l favorably to the 
llouse. 








said contract 





CONFIRMATION OF TITLE TO LANDS. 

The next business on the Private Calendar was the bill (H. R. No. 
3132) to confirm the title to certain lands i in the State of Ohio, reported 
by Mr. Myers from the Committee on Private Land Claims. 

The bill was read, as follows: 


Re tt enacted, dc., That the United States relinquish all title, interest, and con 
trol in and to that certain parcel of land cede sd to the children of Captain Logan, a 
chief of the Shawnee tribe of Indians, by the eighth article of the treaty of Septem- 
ber 29, 1817, and more fully described as section 26, township 4, range 5, in the State 
of Ohio, containing six hundred and forty acres, and that the approval of the 
United States be, and the same is hereby, giv en to the sale heretofore made by the 
said children of C aptain Logan to Marcus He yiin, and that the title to said tract 
ef land be, and the same is hereby, contirmed to the following-named persons, who 
derived title through theeaid Marcus Heylin,as follows l‘o Madison J. Bowsher 
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the west one-third part of said section; to Albert Bodkin, the center 
part of said section, and to Francis M. Bowsher, the east one-third parto 
tion, as 8 hown by their several deeds bearing date, respe Ctively 
January 5, 18 
Ohio. 


one-t 


i Raid Bex 
» Aus gust 4. 1x6. 
), and November 1, 1862, of recor< ‘din the county of Ai ig ‘ 


glaize St 


The report was read, as follows: f 


Che land described in the bill is a section containing six hundred and 
situated in Auglaize County, Ohio, which was granted to the heir 
Shawnee 


5 . : 2 'S Of ft 
chief, Captain Logan, by the eighth article of a treaty conc! 


tember 2 1817 between the United States and certain Indian tribes they | 
Ohio. Tha t subsequently, to wit, on the 17th ved of September, 181 
mental treat y was made with said Indians, by which the former treat 
fl din language as follows 

‘That the tracts of land are to be granted by the U op L States to t) 
named hall never be conveyed by them, or their heirs, 
of the President of the United States 

The patent (a certified copy of which has been submitted) granting 
iforesaid bears date April 1 : 

Proof has been furnished that “the said 
“24, fora valuable c 


ulead Seay 





l D 


ithout the px 






irs of Captain Logan prior to 1 
nsideration, conveyed said tract of land to one Marc: 


lin, who was a reputable merchant at the town of Urbana, State of Ohio. and 
at on or about the year js24 


] 

whom the Indians were accustomed to trade. Th 

aid Marcus Heylin died and the said tract of land became the pro] 
heirs, who conveyed the same to Amos LBowsher, of Ross Connty, Oh 
and the present occ —_ 3, Madison J. Bowsher, Albert Bodkin, and Fr 

Lowsher, he 

as appears from the original deeds submitted 

It is in evidence that they, : ind the parties throngh whom they hold W 
in continuous and undisturbed possession of said land since the year 1 
of fifty-five years, and have placed thereon very valuable improvem 
bas been inthe undisturbed occupation of the present owners fora period 
eight years, and that until recently they had rested in the belief that their t 
perfect; that in endeavoring to effect a loan of money on a portion of s 
was discovered that the approval of the President to the first sale or tra: 
not been secured, or ,if secured, the record of the same had been lost Aty 

is there been any adverse title of any nature alleged or claimed t 
penis un, but'that continuous and peaceable possession has been held ie then 
and their ve a that they have continuously paid taxes on the same, anid W 
cultivated and greatly enhanced, by permanent improvement, the value 
land ; that they paid the full value for the land at the date of their sey 
chases, under the belief that they were obtaining perfect title thereto 

The committee are of the opinion that the title should be confirmed ; 
und absolutely vested in the present owners, and report the bill andr 
the passage of the sam 

The bill was laid aside to be reported favorably to the House 

LEWIS A. KENT. 

The next business on the Private Calendar was the bill (H.R. N 
3450) for the relief of Lewis A. Kent, reported by Mr. Sparks fr 
the Committee on Military Affairs. 

The bill was read, as follows: 


Be it enacted, d Chat Lewis A. Kent, late captain of Company G, Sixth Reg 
ment Wisconsin Volunteer Infantry, who was mustered as such captain to dat 
July 28, 1864, shall be taken and deemed to have been mustered as such captain: 
of the 7th day of May, 1264, that being the day when he was assigned to and fr 
which he continuously discharged the duties of such otlice, and shall be recozn 
and treated by all the Departments of the Government of the United States 

captain mustered at said last-named date and doing duty as such from that date unt 
bis final muster out of service; and there is hereby granted and awarded to h 
all the right of pay and pension that he would have been entitled to had he | 
in fact so mustered and performed duty and incurred disability while holdit i 
rauk; and there is hereby appropriated out of any money in the ‘reas I 
sum as may be sufficient to meet the requirements of this act 








‘ 
irs of said J 


nos Bowsher, each received a third part of sa 


24 








i 





The report was read, as follows: 

Lewis A. Kent was mustered in the United States service as a private in ¢ 
pany G, Sixth Wisconsin Volunteer Infantry, on the 16th day of July, I> 
participated in all the battles of the Ré ippahannoc k, Gainesville, second Bull R 
South Mountain, Antietam, Fredericksburgh, Ch: ancellorsville, Mino Run, Get! 
burgh: all the battles of the Wilderness; the battles about Petersburgh, Hat 
Run, Yellow Tavern, Dabney’s Mill, Five Forks, Sailor's Creek ; and was pre 
at the surrender of General Lee at Appomattox. 

The nature of hisservice may readily be inferred from two incidents in t! 

ory of his regiment. At Antietam the loss in killed and wounded was 6! ) per cent , 
of the command; and when the regiment crossed the Rapidan in May, 164 ith i 

twenty-three of ficers,nd only three hundred ; and forty-seven muskets, and of t! 

in that campaign, two hundred and twenty-six were killed or wounded 

And among all the brave men who composedthat regiment, which wa 
res ery of the ‘‘ Ivon Brigade,’ there was none braver, none more eflicient 
Lewis A. Kent; and the writer of this report takes great pleasure, trom persona (2 
knowl dge, in paying this dese rved compliment to him. 

On the morning of the 7th May, 1864, in the Wilderness, Company G of eg 
ment had but a second lieutenant; the captain and first lieutenant had been ki 
the day previous. The milXary situation required that some competent 0! 

















should be assigned to the command of the company; there was no company oli wt 
in the re om who could be spar ed from his own command ; thereupon Kent, ¥ Ne 
was 2 sergeant, was selected for the assignment, and, by order of the lieutena 0 
colonel commanding the regiment, was assigned on that day as captain, ani « . 
tered upon the duties of the ofiice and discharged its duties faithfully anc ' if 
cientiy through that bloody campaign. ul 
When the assignment was so made it was the purpose of the officers of the re " 
ment that Kent should be at once recommended to the governor of Wisconsi! po 
& commission as captain, but by reason of being cut off from mail-communica a 
no letter could be transmitted to him until after the assault upon Petersburz 
when it was transmitted and Kent's commission was issued, but by eee 
did not give him rauk of the date of his assignment, but only from its “4 i , 
he was not able to be mustered until July 28, 1864. 
In the mean time, Captain Kent, before his commission was issued Oe . 
of the reason before stated,) was wounded, while leading his company gl 
a charge upon the enemy's lines, on the 16th of June, 1864, by a Minie| ball throw 
the left shoulder, shattering the arm, piercing the body, — aking two 0! e+ 
lacerating the left lung, and lo« dging inside the body against the ribs next t 
spine, be ital 2 
He was sent to the hospital at Annapolis, Maryland, as an officer, was Tee! i pe 
an otticer, and by reason thereof was charged and paid $1.25 per da pron 
otlicers under treatment at that hospital. Notwithstanding this severe ¥ inl 
Kent returned to his command within six weeks, and, crippled as he was, Tes8® ye 
his command and fought it out to the end of the war. 1d not be 0 
The committee believe such a soldier deserves recognition, and ao entitled = 
debarred from any right or privilege which he would have had and been entit o 


to had he been a captain de jure instead of de facto. 








1881. 


————e 


t the strict letter of the law deprived him of the pay of a captain from May 
: 1864, and compelled him to accept the pension of a sergeant for 





Bu 


1864, to July 28, oe ; 
es received when he was in fact a captain. ; s 
ee committee are of the opinion this officer justly deserves to be treated and 
) omm >a . . 
x Jered as a captain from the date of his assignment to duty, with all the rights 


f pay and pension that he would have had and been entitled to had he been in 


sissioned and mustered as a captain and therefore re port the bill favor 





ae with a recommendation that it do pass. 
rhe bill was laid aside to be reported favorably to the House. 
GEORGE W. BROWER. 
a pext business on the Private Calendar was the bill (H. R. No. 
foy the relief of George W. Brower, reported by Mr. SPARKS 
the Committee on Military Affairs. 
[he bill was read, as follows: 
d. de.. That the Secretary of the Treasury be, and he is hereby, au 
d directed to pay, outof any moneys in the ‘Treasury not otherwise 
1 te George W. Brower, late sheriff of Dodge County, Wisconsin, the 
2) 443.05, the same to be payment in full for personal services rendered and 
enrred in connection with the draft of 1862, in said county of Dodge 
f Wisconsin. 
report was read, as follows: 
it i - 
{ CO ttee have carefully considered the facts upon wl this claim 
a find them to be as follows 
1 vear 1862 George W. Brower, the claimant, was the sheriffof Dodge County 
Wieeonaiy, and was charged with the enrollment of the militia of such county 


rthe act of Congress of July 17, 1862, entitled ‘‘ An act to amend the act call 
forth the militia to execute the laws of the Union, suppress insurrection, and 
enel invasion, approved February 28, 1795, ar d the acts amendatory thereof, and 
other purpo 
ecla nant. in the execution of his duty, by himself anda large number of per 
ployed by him as special deputies for such purpose, did the services and in 
expenses for which this claim is made, His claim is certitied by the 
of the State of Wisconsin, and is supported by his own affidavit and the 
rn vouchers of the persons employed by him. It has been presented to the 
War Department for audit and payment, and payment has not been made because 
eged that the vouchers were not in the form prescribed by the Department 
Pye order of the War Department regulating the form of voucher and fixing the 

( ‘ in substance as follows: 


General Order No. 201, 


3e8, 





sis 
series 1862.) 

WASHINGTON, December 8, 1862. 
tthe account for expenditure 


king o s connected with the drafting and 


vanization of the militia in the several States, under the act of Congress approved 
y 17, 126 


» the following rules will be observed: 
‘accounts and vouchers must be in duplicate and veritied, and must 
to the Adjutant-General of the Army, through the governor of the 
h remarks as they may see fit to make upon them. 
ach claimant will state distinctly in his account the items of charge 
or for supplies, and all necessary expenditures made by him, for which 
ouchers must accompany the account. 

Enrolling officers appointed by the governors of States; their accounts 
e the number of days they were actually employed and between what 
the district, the number of names enrolled by them, and the gross amount 
pensation. These accounts must be certified by the governor as reasonable 
st, and forwarded by him. Under ordinary circumstances the pay may be 


aay 









ind ji 
} per 
the vouchers presented with this account comply, as nearly as a man of or 
nary intelligence not familiar with Army rules and regulations could comply, 


th an order of the Adjutant-General of the Army, but fail to meet the requi- 
ites of that ofliee. They show, however, the work done; the number of names 
nrolled ; the number of days actually employed, and between what dates; and 








he gross amount of compensation ; and have appended the certificate of the gov 
nor of st ite 

I charged is $3 per day, the compensation fixed in the order, and 
mou 1 gross to the sum of $1,443.05, the greater part of which is for the serv- 
es of the deputies, who have held the said sheriff personally responsible for pay- 


ent, and in a number of instances have enforced collection by the judgment. 

‘he claimant alleges that he has been continually pressing his claim for pay 
vent, but ;has met with so many obstacles of form and “red tape’’ that he has 
een compelled to submit his claim to Congress to save him from its total loss— 
1 seems to be true. 

16 committee think the claim eminently just, and report the bill back with a 
able recommendation. 


Yr 

ivo 

he bill was laid aside to be reported favorably to the House. 
HENRY B, EASTMAN. 


he ueXt business on the Private Calendar was the bill (H. R. No. 
(61) for the relief of Henry B. Eastman, reported by Mr. Sparks 
rom the Committee on Military Affairs. 

lhe bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, di- 
veted to pay, out of any money in the Treasury not otherwise appropriated, to 
Henry Bb. T astman, late second lientenant of Company B, Third Regiment Wis- 
onsin Cavalry, in the war of the rebellion, the pay and allowances of a second 
leutenant, mounted, from February 1, 1865, to March 20, 1865, less such pay as 
‘emay have received in any other grade for such period of time; and also to pay 

| three months pay proper of a second lieutenant, mounted, under the provis- 
ms of section 4of an act entitled “‘An act making appropriations for the sup- 
portof the Army for the year ending June 30, 1866," approved March 3, 1865, and 

he act extending the benefits of said last-named act, approved July 13, 1866. 


Mr. BROWNE. I move that the bill be reported to the House with 
+ lavorable recommendation. 


; lhe motion was agreed to; and the bill was laid aside to be reported 
othe House with the recommendation that it do pass. 

. J. W. DILLARD. 
— next business on the Private Calendar was the bill (H. R. No. 
Ub) for the relief of J. H. Dillard, introduced by Mr. MILLS and re- 
ported from the Committee on Military Affairs by Mr. DIBRELL. 

The bill was read, as follows: 
torat enacted, dc., That the Secretary of War is hereby authorized and required 
Pace the name of James H. Dillard on the muster-roll of Company H, Fifth Lou- 


Al Taln . . : 
one V olunteers, and to pay him whatever amount may be found due bim for his 
“vices as a soldier in the Mexican war 


im 
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Mr. DIBRELL. I move that the bill be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 


J. SCOTTI 


PAYNE. 


The next business on the Private Calendar was the bill (H. R. No. 
$413) for the relief of J. Scott Payne, reported from the Committee 
on Military Affairs by Mr. D1sRELL. 

The bill was read, as follows: 

Be it enacted, dc., That the Paymaster-Cieneral, in qompating the pay of Captain 
J. Scott Payne, Fifth Cavalry, United States Army, for longevity pay, shall com 
pute the same from the date of his commission as a second lieutenant in the United 
States Army: Provided, That no pay proper, or longevity pay, shall be paid to said 
Payne during any of the time he may have been out of the United States Army. 

The report was read, as follows: 
iH 


The Committee on Military Affairs, to whom was referred the bill R. No 


312) for the relief of J. Seott Payne, having had the same under consideration 
respectfully submit the following report 
J. Scott Payne was a graduate at West Point, and as such was commissioned a 





second lieutenant in the Fifth United States Cavalry, and assigned to duty with b 

regiment. In June, 1868, Lieutenant Payne was placed in arrest at Knoxville, Ten 
nessee, and ordered before a court-martial convened in Washington, District of C« 

lumbia, for bis trial. Onthe 17th June, and before the trial, he tendered his resigna 
tion by letter, to take effect 15th September, 1863, which was not accepted at the time 
and on the 5th August, 1868, before the trial, he asked permission to withdraw his 
letter of resignation, which was also refused. He was tried by the court martial and 
honorably acquitted. In September following, Lieutenant Payne's regiment was 
ordered to Omaba, when he again, by telegram to the President, tendered h 





3 resig 





nation, on the llth S« ptembe r, 1868, to take effect Ist December follow This 
telegram was referred by the, President to the Secretary of War, who indorsed 
thereon 

Inform Lieutenant Payne, by telegraph, that his resignation has been accepted 


1 
luis day 


J. M. & 


s telegram asked his “‘ resignation to take effect Ist December 
e asked delay for six months, reporting for duty. ‘This atep is absolute 
necessary.’ The answer was as above, an immediate acceptance of his resignation 

On the Sthof October, 1868, Lieutenant Payne requested that the order acceptin 
his resignation be revoked, giving reasons for tendering, and saying be would not 
have tendered it if he had thought the conditions stipulated in his request would 
not be complied with 

Ky direction of the President, Special Orders No. 25 was issued by General Grant 
on the 30th January, 1869, revoking the order accepting Lieutenant Payne's resigna 
tion. But as his resignation had been accepted, and he was discharged from the 
service, it was held that this order was void, and he could only be reinstated to the 
Army by special act of Congress, which was done; and Lieutenant Payne, by act 
of Congress and regular promotion, is now a captain in the Fifth Cavalry Regiment 


Lieutenant Payne 


1862, or h 


United States Army. Thereis a letter from the late Secretary of War W. W. Bel 
knap on tile in the case, which says that Lieutenant Payne's resignation was a 

cepted upon his letter of the 17th June, 1863, and not upon the telegram, and that 
the only mistake was in not accepting it to take effect on the 15th September, the 


date mentioned in his letter of 17th June. But acopy of the telegram filed here 
with shows that the resignation was accepted upon the telegram, and on the 12th 


September, when bis telegraiz expressly stated it was not to take effect until the 
lst December following. 

The act of Congress restoring Lieutenant Payne provided that Lieutenant Payne 
should have no pay for the time he was out of the service. But inasmuch as his 


resignation was accepted contrary tolaw and the usages of war, and in violation of 
the terms upon which it was tendered, your committee think that Captain Payne 
should be entitled to the benefits of the time from the date of bis first commission 
as second lieutenant in computing his longevity pay, but to receive nothing for the 
time he was out of service. They therefore recommend the passage of the accom 
panying bill as a substitute for LH. R. No. 312. 

Mr. HUNTON. I move an amendment tothe bill by way of asuh 
stitute, which I send to the Clerk’s desk. 

The substitute was read, as follows : 

Strike ont all after the enacting clause and insert the following 

‘That the services of J. Scott Payne, now a captain in the Fifth Regiment « 
United States Cavalry, be regarded as continuous, so far as his pay is concerned, 
from the date of his original commission as second heubaseuhal said Fifth Cay 
alry. That the Paymaster-General in computing the pay of said Captain Payne 
for longevity pay shall compute the same from the date of his said original com- 
mission as second lieutenant of Fifth Cavalry, and that said Captain Payne be paid 
outof any money in the Treasury not otherwise appropriated, the difference between 
the amounts he would have received under the computation herein provided fo 
and the amounts he has actually received: Provided, That he shall receive no pay 
for the time he was actually out of the military service of the United States 

Mr. HUNTON. I desire to make a brief statement of the reasons 
which have induced me to offer this substitute for the bill reported 
by the committee. I believe the substitute will not be antagonized 
by the committee or by any member of it. 

The committee in its report give unquestionably the facts in the 
case. It is shown by that report that the resignation of Lieutenant 
Payne was illegally accepted, and that he never was legally out of 
the service of the United States. General Grant, who was then Presi 
dent of the United States, became convinced of that fact and at- 
tempted to restore him to the service by revoking the order accept 
ing the resignation of Captain Scott Payne. Bat it was found that 
the resignation having been accepted, although illegally, it required 
a law of Congress to restore Captain Payne to the service of the 
United States. That law was passed by the Forty-third Congress 
Captain Payne has served gallantly in the Army of the United States 
not only since that time, but for a considerable time anterior thereto. 

The difference between my substitute and the bill reported by the 
committee is this: the bill of the committee gives Captain Payne 
longevity pay from the present time, while the substitute which | 
have offered gives him longevity pay from the time he was improp- 
erly put out of the Army by the Secretary of War. 

It seems to me that if this action on the part of the Secretary ot 
War was illegal, as the President of the United States decided it was 
and as Congress has decided, then Captain Payne ought to have the 
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benefit of his longevity pay the same as though his resignation had 
never been accepted. That is all there is in the substitute which I 
have offered. The difference between the money which would come 
to Captain Payne under the bill of the committee and under the sub- 
stitute which I have introduced will be some eight or ten hundred 
dollars, 

I wish to state who Captain Payne is. Ilis history is known to 
most of those on this floor, but there may be some gentlemen here 
who have forgotten it. All will recollect that in 1575 the country 
was anxious for the safety of a little band of one hundred United 
States troops on Milk River, in the Ute country. We all know that 
the gallant officer commanding that small foree, Major Thornburg, 
was killed by the Indians, and the command thereupon devolved upon 
Captain Scott Payne. There is not a man in all this broad land who 
can say that anybody else would have managed that command with 
more heroic skill and bravery than did Captain Payne. He held out 
against an overwhelming Indian force for five or six days until re- 
enforcements reached him, and thereby saved his command and this 
country from the disgrace of having that whole force fall into the 
hands of the Indians. I state bere, and I state it with emphasis, that 
the Federal Army has within its ranks no more gallant, patriotic 
soldier than Captain Scott Payne. 

Now. if it be true, as the Military Committee of this House has re- 
ported, as both Houses of Congress have decided, and as President 
Grant decided when he undertook to revoke the order accepting the 
resignation of Captain Payne, that that acceptance was illegal, then 
it seems to me if is but a poor measure of justice to him to give him 
longevity pay from this time forward only, instead of giving it to 
him from the time he was put out of the Army by the improper ac- 
ceptance of his resignation by the Secretary of War. 

These are the facts of the case, and it seems to me that simple jus- 
tice to this gallant officer of the United States Army demands at our 
hands that this measure of relief should be given him. I trust that 
my substitute will be adopted. 

Mr. SPARKS. The Committee on Military Affairs, after consider- 
ing this matter, have explicitly reported against precisely what the 
substitute of the gentleman from Virginia [Mr. HUNTON] proposes. 
The committee came to the conclusion that this officer ought to re- 
ceive longevity pay from the time of his restoration to the Army. 
We propose to let his service be considered continuous, so that from 
the date of his restoration he will draw longevity pay. The substi- 
inte propeses to give him longevity pay during the period that he 
was rightfully or wrongfully out of the Army. I agree with all the 


gentleman from Virginia has said in praise of Captain Payne, He is 


2 gallant officer. The whole country knows it. He is very deserv- 


ing at the hands of the Government. But the question is whether 
we shall pay him for services he never rendered. During a certain 


time he was out of the service—— 
Mr. HUNTON. I beg the gentleman’s pardon. My substitute pro- 


vides én tolidem rerbis that not adollar shall be paid to Captain Payne 


for the time he was ont of the service. The provision of my substi- 


tute in this respect is the same as that of the bill reported by the 
committee. But in my opinion when the committee undertook to do 
justice to this officer they did but half justice. They propose that 
his longevity pay shall commence from the date of the passage of 


the bill. My substitute proposes that it shall commence—— 
Mr. SPARKS. From his restoration ? 
Mr. HUNTON. No, sir; I propose, just as you do, that his longev- 


ity pay shall be computed from the time that Captain Payne was ap- 
pointed a second lieutenant in the Army of the United States. if 
my friend from Illinois will look at the bill of his own committee he 


wiil find it provides— 
That the Paymaster-General, in computing the pay of Captain J. Scott Payne, 


Fifth Cavalry, United States Army, for longevity pay, shall compute the same from 


the date of his commission as a second lieutenant in the United States Army. 


Now that would effect everything which my substitute would effect, 
but that the bill makes no appropriation to pay that portion of Cap- 
tain Payne’s longevity pay which has accrued anterior to the passage 
of this bill. Idare say it was the intention of the committee to give 
this officer longevity pay from the time he was commissioned a second 
lieutenant, because the bill says so; but unless there is an appropria- 
tion to carry out this purpose the Paymaster-General cannot pay 
Captain Payne anything but his longevity pay from the passage of 
the bill. The bill of the committee provides, as does my substitute, 
that the Paymaster-General shall compute Captain Payne’s longevity 
pay from the date of his commission as secound lieutenant, but the 
substitute goes further, and makes the necessary appropriation to pay 
the longevity pay when it hasbeen computed. The bill of the Mili- 
tary Committee does not make such provision. The difference be- 
tween my substitute and the billof the committee is that the substi- 
tute makes an appropriation to pay longevity pay for the time for 


which the bill directs it to be compnted. 


Mr. SPARKS. Mr. Chairman, I do not wish to be considered as 
antagonizing any fair bill in favor of this officer. The bill reported 
by the committee contains a proviso (and here seems to be the point 
ot difference between the gentleman from Virginia and myself) that— 


No pay proper or longevity pay shall be paid to said Payne during any of the | 


time he may have been out of the United States Army. 


I understand the gentleman from Virginia to say that this man was | 


aot out of the service—— 
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Mr. HUNTON. My substitute contains the same proviso, 
the proviso of the substitute: 


Provided, He shall receive no pay for the time he was actually out of the mili 
service of the United States. : we MDUtary 


Here is 


, noe SPARKS. What, then, is the object of the gentleman's substi 
tute ? ; 

Mr. HUNTON, I will state the object. My substitute ma) eS ¢ 
appropriation to do that which the bill of the committee attempts to 
do without an appropriation. This officer cannot receive his a 
gevity pay without an appropriation. That is the only differe; ; 
between the Military Committee and myself. We agree as to w ce 
should be done; but my substitute proposes an appropriation to carry 
out what the committee agrees ought to be done, while the bil] of the 
committee does not make the necessary appropriation. 

Mr. SPARKS. How does the gentleman’s substitute increase the 
amount ? 

Mr. HUNTON. Because it goes back, while the bill of the commit. 
tee simply goes forward from the date of its passage. My substitute 
provides that— , 

The Paymaster-General, in computing the pay of said Captain Payne for] 
gevity pay, shall compute the same from the date of his said original ¢ 


Ce 


on 
OMIM 1sslon 


That is exactly what the Committee on Military Affairs haye 
in their bill. My substitute further provides : 

That said Captain Payne be paid, out of any moneys in the Treasury not othe; 
wise appropriated, the difference between the amounts he would receive under the 
computation herein provided for and the amounts he has actually received, 

Mr. DEERING. Will the gentleman from Virginia yield a moment 
for a question? 

Mr. HUNTON. With great pleasure. 

Mr. DEERING. If I rightly understand, there is no difference now 
between the chairman of the Committee on Military Affairs [ Mr. 
Sparks] and the gentleman from Virginia [Mr. HUNTON] upon this 
matter. Is not the chairman of the Committee on Military Affairs 
willing to accept the substitute as now explained ? 7 

Mr. SPARKS. As I understand the substitute, it proposes to pay 
this officer for the time that he was out of theservice. The provision 
of the committee’s bill is simply this: that no pay of any kind—pay 
proper or longevity pay—shall be made to this man for the time he 
was not in the service of the United States. We provide in effect that 
when a man does no service, whether he be rightfully or wrongfully 
out of the service, he shall not be paid. The gentleman from Virginia 
says that this man was never out of the service. 

Mr. DIBRELL. The object of the Committee on Military Affairs 
was to put Captain Payne upon the same footing with other captains 
of the same rank. Other captains of the same rank are now draw- 
ing about one hundred and eighty dollars a year more than Captain 

*ayne draws, because of the time he was out of the Army. It was 
the intention of the committee to put him on an equality with these 
other oflicers, so that he shall receive the same longevity pay as 
other captains of similar rank. My friend from Virginia [ Mr, Huy- 
TON] proposes to make this pay date back, which was not the inten- 
tion of the committee. I have nothing to say against Captain Payne 
personally ; I know him to be a gallant officer. But while the bill of 
the committee would increase his pay about one hundred and eighty 
dollars per annum, this substitute would give him $1,000 or $1,600 
back pay. 

Mr. HUNTON. Now, Mr. Chairman, one word. My friend says it 
was the object of this committee to put Captain Scott Payne ona 
footing of equality with other officers of the same rank. But this 
billdoes not do it. It puts him on the same footing with these other 
officers for the future, but, if he was improperly turned out of the 
Army, surely it was enough 

Mr. SPARKS. Allow me—— 

Mr. HUNTON. Let me finish my sentence first. 

Mr. SPARKS. Certainly. aan 

Mr. HUNTON. If he was improperly deprived of his commission 
in the Federal Army, surely it is enough to take away his pay when 
thus outside of the service—improperly, illegally, as my friend and 
the whole Military Committee have reported; and the only way to 
restore Captain Payne to equality with other officers of the Army is 
to give him longevity pay from the time when he was commissioned 
in the Army down to tie present time, without regard to the time he 
was out of the service. oe 

Mr. SPARKS. The question I propounded to the gentleman is this 
Would not that pay him longevity from the original commission : 

Mr. HUNTON. So does your bill. 

Mr. SPARKS. No; we pay him from the date of his second com- 
mission. 

Mr. HUNTON. That is all mine does. 

Mr. SPARKS. What is the difference? 

Mr. HUNTON. I have made an appropriation to do that which you 
do without appropriation. ton of th 

The CHAIRMAN. The pending question is on the adopt.on ° - 
substitute offered by the gentleman from Virginia. ius 

The substitute was adopted, and the bill, as amended, was laid - 
to be reported to the House with the recommendation that it do pass. 


N. & G. TAYLOR COMPANY., sh ae 
The next business on the Private Calendar was the bill (H. I. Se 


Said 





| 4416) for the relief of N. & G. Taylor Company, authorizing and 





St 
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ne the Secretary of the Treasury to refund and pay to N. & 









direct! : : 7 r : : 
G. Ta’ lor Company, of Philadelphia, out of any moneys in the Treas- 
nau ot otherwise appropriated, the sum of $11,017.06, being the 
- ot of duties paid by them under protest and appeal on certain 
mo t ” ‘ PUE 
7 nortations in excess of the legal rate as ascertained by the decision 
f o United States circuit court for the southern district of New 
) t . 7 7 co 
York giving construc tion to the laws, said decision having been ac- 
ork giving ! 
qui ced in and said rate thereafter adopted by the Treasury Depart- 
mit ; . 
[he companying report was read, aS TOLIOWS: 
; tee of Ways and Means, to whom was referred the petition of N. & 
' r Company for the passage of a bill refunding to them the amount of cer 
Y ; es erroneously assessed and collected, respecifully report 
t the pet tioners are, and have for a long time been, importers in Philadel 
, irticle known as “ terne tin,” and that the Treasury Department, be 
March 21, 1870, and March 13, 1873, claiming that the rate of duty on their 
under the thirteenth section of the act of July 14, 1562, (12 Statutes, 
\ 335 per cent. instead of 25 ye r cent. ad valorem, as contended by peti 
. sal the first-named rate and collected it from said petitioners, the 
‘ paid by them between said rates beings $14,953.77 
I y paid this larger rate of duty to th tent of $11,017.06 under protest 
nd within tre time limited by law appealed from the decision of the collector 
i in order to determine their rights in the matter, their correspondents 
esara. Bruce & Cook, who are also like importers in the city of New York, at 


ince. sued the collector of the port of New York in the circuit court of 

i States forthe southern district of New York, and on December 12, 1872 

case, Judge Shipman rendered a decision against the collector andin favor 

1 ifis that *‘ the rate of duty exacted npon the importations in question 
was 10 percent. in excess of that fixed by the statute, and to that extent is illegal 

On Mareb 13, 1873, the Treasury Department, by letter of that date, “ acquiesced 

decision of Judge Shipman in the suit of Bruce et al. vs. Murphy,” and in- 





|} and the House bil 


453 


A bill (H. R. No. 3451) for the relief of Ge orge W. Brower: 
A bill (H. R. No. 4261) for the relief of Henry B. Eastman :- 
A bill (H. R. No. 2306) for the relief of J. H. Dillard. 

N. AND G. TAYLOR COMPANY, 

The next bill reported from the Committee of the Whole on 1} 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 4416) for the relief of N. & G. T: ylor Compan - 

Mr. KELLEY. Mr. Chairman, in pursuance of notice gi 
to have taken from the Speaker’s table Senate bill No. 13 


and 


vou, l ask 
i‘ which is 
commended by the Committee 
ut the Senate bill be put upon its passage, 


the same i 0 cit vere is the bill: 
of the Whole, aud : 








1 Y 17 


i ad upon the tavie 
Mr. TOWNSHEND, of Illinois. Is there no difference in the bills 
Mr. KELLEY. Not the slightest 
The SPEAKER pro tempore. The Clerl il report tl ‘ ‘ 


Senate bill. 
‘he Cierk read as follows: 
A bill (S. No, 1353) for the relief of N. & G, ‘Taylor Company 
The bill was read a first and second time, ordered to a third read 
ing, and, being read the third time, was passed. 


the SPEAKER pro tempore. The House bill will be laid upon the 


| table. 


ollectors at New York and Philadelphia to assess duty on continuous | 


n accordance with said decision, which was afterward done. 


arefund of the sum thus decided to have been collected from them In excess of 
she duties fixed by the statute. 


"Mesars. N. and G. Taylor Company have applied to the Treasury Department for | 


The act of March 3, 1875, (Statutes, page 469,) restricts the power of the Secre- 
tary of the Treasury to refund custon.s duties ‘unless in accordance with the 
judgment of a circuit or district court of the United States giving construction to | 
the law,” and trom which the United States does not appeal 


The petitioners believe that their claim for refund by the Treasury Department 
was such a one as the statute contemplated, but it seems there was no appropria- 
tion for the purpose, and atall events the Treasury Department refused the refund, 
and recommended the petitioners to apply for relief to Congress. 


Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

rhe latter motion was agreed to. 

SAMUEL I. GUSTIN. 

The next billreported from the Committee of the Whole on the Pri 
vate Calendar with a favorable recommendation was the bill (H. R 
No. 4003) to pay Samuel I. Gustin for supplies furnished to the Army 
of the United States. 

Mr. STEPHENS. I move that the Senate bill No. 549, entitled A 
bill for the relief of Samuel I, Gustin,” be substituted for the House bill, 


| in pursuance of the recommendation of the Committee of the Whole, 
| and that the House bill be laid upon the table. The Senate bill (No. 


[his relief your committee believe should be granted. The decision of Judge | 


Shipman was acquiesced in by the Treasury Department, as appears by a letter 

in the Secretary of the Treasury to this committee. 

Che whole sum of $14,953.77 was collected from the petitioners in excess of the 

proper duty. Inasmuch, however, as the Secretary of the Treasury reports that 

only $11,017.06 of this excess of duty was paid under protest and appeal, your com 
ittee believe that substantial justice will be done by refunding to them this bal- 

mee, (being $11,017.06,) and report for the purpose the accompanying bill. 

Mr. KELLEY. I move that the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 

The motion was agreed to. 

Mr. KELLEY. The Senate has passed a bill in precisely the same 
language, aud when we go into the House I shall move to substitute 
that Senate bill for the House bill. After examination by the Fi- 
nance Committee and favorably reported, it was adopted by the 
Senate in precisely the same language. 

Mr. PAGE. I move the committee do now rise. 

Mr. STEPHENS. I wish to be heard a moment before the question 
is taken on the motion to rise, for the purpose of asking unanimous 
consent, 

The CHAIRMAN. The Chair hears no objection. 

S. I. GUSTIN. 

Mr. STEPHENS. I wish to make a request for unanimous consent 
before the committee rises, in reference to the bill in favor of S. I. 
Gustin. The Committee of the Whole House has already laid aside 
the House bill to be reported with the recommendation that it do 
pass. There is on this Private Calendar a Senate bill in identically 
the same language. Now, in order to relieve the Calendar and save 
delay in action upon this just claim, I ask, by unanimous consent, 
that Senate bill No. 549 be also taken up and reported to the House 
With the recommendation that it do pass. Of course, when we go 
into the House I shall move the passage of the Senate bill instead of 
the House bill. 

The CHAIRMAN. The gentleman states both bills are the same? 

Mr. STEPHENS. ‘They are identically the same. 

I he CHAIRMAN. Is there objection ? 

There was no objection ; and it was ordered accordingly. 

Mr. PAGE. I now insist on my motion that the committee rise. 






The motion was agreed to; and Mr. CARLISLE having taken the chair | 


as Spe 
of the 
the P 
d 


aker pro tempore, Mr. SIMONTON reported that the Committee 


4 Tivate Calendar, and had directed him to report to the House sun- 
ry bills, some with and some without amendment. 


BILLS PASSED. 


The following bills, reported from the Committee of the Whole on | 


t » Priv. . . . ‘ _* 
be Private Calendar Without amendment, were severally taken up, 


sear to be engrossed for a third reading, read the third time, and 
assed : 


A bill 


A DN (H. R. No, 2414) for the relief of Mrs. 8S. A. Wright; 


(H. R. No. 4002) for the relief of J. M. Micou, deceased ; 


Whole House had, according to order, had under consideration | 


ee 


| 


A bill (H. R. No. 3132) to confirm the title to certain lands in the | 


State of Ohio; 
A bill (H. R. No. 3 50) for the relief of Louis A. Kent; 


549) is identical with the House bill. 

The SPEAKER pro tempore. The qnestion is on the third reading 
of the Senate bill. 

The bill was read the third time, and passed. 

Mr. STEPHENS moved to reconsider the votes by which the several 
bills reported from the Committee of the Whole on the Private Cal 
endar were passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LABORERS ON GOVERNMENT WORK, 

The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 1129) for the relief of certain laborers on Government works, 
with an amendment. 

The SPEAKER pro tempore. The question is on agreeing to the 
amendment reported from the Committee of the Whole. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

J. SCOTT PAYNE. 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 4413) for the relief of J. 
Scott Payne, with an amendment in the nature of a substitute. 

The SPEAKER pro tempore. The question is on agreeing to the 
amendment of the Committee of the Whole. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed. 

WILLIAM A. AND ADELICIA CHEATHAM, 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 3561) for the relief of Will- 
iam A. and Adelicia Cheatham. 

The SPEAKER pro tempore. This bill is reported from the Com- 


| mittee of the Whole with the recommendation that it be recommitted 


to the Committee on Claims. 

The recommendation was agreed to. 

Mr. STEPHENS. 1 move that we now adjourn. 

Mr. HUNTON and Mr. BOUCK moved to reconsider the votes by 
which the several bills were passed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

SAINT MICHAEL'S ¢ HIMES, CHARLESTON, SOUTH CAROLINA 


Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent to dis 
charge the Committee of the Whole on the state of the Union from 
the further consideration of the following bill, and ask that the same 
be put on its passage. 

The SPEAKER pro tempore. The Clerk will report the title of the 
bill. 

The Clerk read as follows: 

A bill (H. R. No. 4663) to admit free of duty one of the bells of Saint Michael's 
chimes, Charleston, South Carolina, which has been sent to England to be recast. 








1 


ane Be hw 


rng hn Bah an ees 


ADA CONGRESSIONAL RECORD—HOUSE. 


aii ftuhieaiieaeaeor matte balceeie ni. <x sine: ioc aise hniibemeae 


v.27 


The SPEAKER pro tempor 
be read. 
The Clerk read as follows: 


ie 


There being no objection the bill will } 


} zation. 


Bie it enacted by the Senate and House of Representatives of the United States of | 
imerica in Congress assembled, That the Secretary of the Treasury be, and he is | 
hereby, authorized and directed to admit, free of import duty, one of the bells 


ton, South Carelina, after 


factured in 13 


omposing the chimes of Saint Michael's church, Charl 
t has been recast at the foundery where it was first man 
reshipped to America 





The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. O’CONNOR moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 
IOUN GAULI ! 


Mr. WILLIS. Mr. Speaker I ask unanimous consent to discharge 
the Committee on Military Affairs from the further consideration of 
the Senate bill No. 105, and ask that the same be put upon its passage. 
his bill passed the Forty-fifth Congress and passed the Senate dur- 
ing the present Congress, and has been favorably reported by the 
Military Committee of the House. 

The SPEA KER pro tempore. The title of the bill will be read, after 
which the Chair will ask for objections. 

The Clerk read as follows: 


A bill (S. No. 105) for the relief of Jobn Gault late a major of the Twenty 
sight Regiment of Kentucky Volunteer Infantry 
The SPEAKER pro tempore. There being no objection, the bill will 


be read. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Treasury be, and heis hereby, author 
zed and directed to pay John Gault, jr., late a major in the Twenty-eighth Regi 
ment Kentucky Infantry Volunteers, out of any moneys in the Treasury notother 
wise appropriated, the pay and allowances of a major of infantry from August 16, 
1862, to April 15, 1863, deducting therefrom any moneys paid him for any other 
position held during that period. 


Mr. BROWNE. Do TI understand the gentleman from Kentucky to | 


say that this bill has received the assent of the Committee on Military 
Affairs of this House ? 

Mr. WILLIS. Yes,sir; itisreported by General BRaGG. It passed 
this House in the Forty-fifth Congress, and, as I have stated, passed 
the Senate during the present Congress, and has been recommended 
by the Committee on Military Affairs of the House. 

The bill was ordered to be read a third time; and being read the 
third time, was passed. 

Mr. WILLIS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BROWNE. I move that the House do now adjourn. 


HENRY M,. SHREVE. 


Mr. CLARK, of Missouri. Mr. Speaker, I ask unanimous consent 
of the House to take from the Speaker’s table Senate bill No. 814 and 
put it upon its passage. 

The SPEAKER pro tempore. The Clerk will report the title of the 
bill, after which the Chair will ask for objections. 

The Clerk read as follows : 

\ bill (S. No. 814) for the relief of Henry M. Shreve 


The bill was read, as follows: 

That the Secretary of the Treasury pay to the legal representatives of Henry 
M. Shreve, deceased, the sum of $50,000 as a full compensation for, and in satis- 
faction of, all claims for the invention of the steam snag-boat, and for the use of 
the same, past, present, and future, and for any and all rights that the said Shreve 
may : ive acquired under the patent granted to him for the invention of the steam 
snag - boa 

Mr. WARNER. Is there a report accompanying that bill. 

Mr. CLARK, of Missouri. I would state in answer to the question 
of the gentleman from Ohio there are reports both from the commit- 
tee of the Senate and the committee of the House on this bill. The 
same bill is reported from the Committee on Claims in the House, 
and is on the Private Calendar. It is identically the same bill which 
has passed the Senate; and it has been reported favorably eight dif- 
ferent times by committees of Congress. 

Mr. FRYE. What committee reports it? 

Mr. CLARK, of Missouri. The Committee on Claims. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WINNEBAGO INDIANS. 


Mr. HUMPHREY. [ask unanimous consent to take from the Speak- 
er’s table and put upon its passage Senate bill No. 323. This bill is 
for the benefit of the Winnebago Indiansin Wisconsin. It has passed 
the Senate on the unanimous report of the Senate committee; and 
the chairman of the Committee on Indian Affairs of the House has 
looked over the bill and is satisfied it is all right. 


| pose to abandon their tribal relations and adopt the habits and customs of ciyi! 





JANUARY 7, 


The Clerk read the title of the bill, as follows: 


A bill (S. No. 323) for the relief of the Winnebago Indians in Wi onsin 


aid them to obtain subsistence by agricultural pursnits and to promote the _ 


ireciy 


Mr. SIMONTON. Let the bill be read. 

Mr. HUMPHREY. This billisofsome length. It has already bec 
read once in one of the last days of last session. The chairman of 
the Committee on Indian Affairs, the gentleman from North ( ‘arolina 

Mr. SCALEs, } at that time asked that the bill should be laid over that 
he might have an opportunity of examining it. He has examined it 
and says he is satisiied with it. 

The SPEAKER pro tempore. The gentleman from Tennessee | M 
SIMONTON J calls for the reading ef the bill. The bill must be read 

The bill was read, as follows: 


Whereas a large number of the Winnebago Indians of Wisconsin have select 
and settled in good faith upon homestead claims under section 15 of the act ent 
tled ** An act making appropriations to supply deficiencies in the appropriations 
for the fiseal year ending June 30, 1875, and prior years, and for other pury 
approved March 3, 1875, and all said Indians baving signified their desire 


108e8 
and pa 
res 


people, and avail themselves of the benefits of the aforesaid act, but in many I 


stances are unable to do so on account of their extreme poverty; and 

Whereas a portion of the funds belonging to said Winnebago Indians of Wis 
consin, and accruing under the act of June 25, 1864, “ providing for deficiencies 
subsistence and expenses of removal and support of the Sioux and Winnebago om 
dians of Minnesota, amounting to the sum of $90, 689.93, is now in the Treasury of 
the United States to their credit; and 

Whereas the major portion of the fund belonging to said Indians under said q 
of June 25, 1°64, together with the sum of $100,000 of the principal fund of { 
tribe, has since said date been expended for the benefit ot that portion of th: 
Winnebago Indians residing in Nebraska; and 

Whereas the location of said Winnebago Indians of Wisconsin has, under ¢ 


| said act of March 3, 1875, become permanent: Therefore, 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby. a 
thorized and directed to cause a census of the tribe of Winnebago Indians now rx 
siding in Nebraska and Wisconsin to be taken ; said enrollment to be made upo: 


separate lists ; the first to include all of said tribe now residing upon or who draw 
| their annuities at the tribal reservation in Nebraska, and the second to embracs 


all of said tribe now residing in the State of Wisconsin. 

Sec. 2. That upon the completion of the census of the Winnebago Indians in Wis 
consin, the Secretary of the Interior is authorized and directed to expend for thei) 
benefit the proportion of the tribal annuities due to and set apart for said Indians 
under the act of June 25, 1864, of the appropriations for the tribe of Winnebago 
Indians for the fiscal years 1874, 1875, 1876, 1877, 1878, 1879, and 1880, amounting to 
$90,689.93; and the Secretary of the Interior shall also expend for the benetit o 
said Indians, out of the sum of $41,012.74 now in the Treasury to the credit of the 
Winnebago tribe of Indians, and accruing under treaty appropriations for the fiscal 
year 1873 and prior years, such sum as may upon the completion of said census be 
found necessary to equalize the payments between the two bands on account o 
the payment of the sum of $100,000 in the year 1872 from the principal funds of the 
tribe to the Winnebagoes in Nebraska. And all of the said sums shall be paid p 
rata to those persons whose names appear upon the census roll of the Winnebagoe 
of Wisconsin, heads of families being permitted to receive the full amount to which 
all the members of the family are entitled : Provided, That before any person shal! 
be entitled to the benefits accruing under this act, it shall be made to appear tha 
the person claiming its benetits, or the head of the family to which such person be 
longs, has taken up a homestead in accordance with the said act of March 5, 1875 
or that, being unable to fully comply with the said act by reason of poverty, heo 
she has made a selection of land as a homestead, with a bona jide intention to con 
ply with said act, and that the money applied for will be used to enter the land s 
selected, and for the improvement of the same. 

Sec. 3. That in the fature distribution of the annuities of the said tribe of Win 
nebago Indians, a pro rata division, according to the number of each band as show! 
by said census, shall be made between that portion of said tribe in Nebraska and 
that portion in Wisconsin; and the moneys belonging to each shall be annual); 
distributed to the members of said bands respectively, in the manner provided by 
the fifth section of the act of February 21, 1863, entitled “An act for the removal 
of the Winnebago Indians, and for the sale of their reservation in Minnesota fo 
their benefit.” 

Sec. 4. That for the purpose of equitably adjusting the amount due to the Win 
nebago Indians in Wisconsin, under the act of June 25, 1864, from that portion o! 
the tribe residing in Nebraska, and arising from the failure of the Department o! 
the Interior to set aside from year to year the proportion of the tribal fund belong 
ing to said Wisconsin Winnebagoes, as provided in said act, from the date of the 
passage of the same to the year 1876, and the payment of the full amount of the sam 
to the Winnebagoes of Nebraska for such period, the Secretary of the Interior is 
hereby directed to have an account between said portions of the Winnebago tribe 
of Indians stated, basing the same upon the census herein provided for, « harging 
the Winnebagoes in Nebraska with the full amount found to be due to the Wiscon 
sin Winnebagoes under said act for the period named, and crediting them with th 
amount actually expended in the removal and subsistence of the Wisconsin Wir 
nebagoes at the date of their removal to Nebraska in the year 1873; and the bal 
ance found in favor of the Winnebagoes of Wisconsin, whatever the amonnt ma) 
be, shall hereafter be held and considered as a debt due to them from that portio! 
of the tribe residing in Nebraska ; and until said debt shall have been extinguishe 
the Secretary of the Interior shall cause to be deducted annually from the propo" 
tion of annuity moneys due to the Winnebagoes in Nebraska, ani to be paid 
the Winnebago Indians in Wisconsin, such proportion of the share of annuities 
belonging to the said Winnebagoes of Nebraska as he may deem right and prope! 
Provided, however, That such sum shall not bo less than seven thonsand dollars p 
annum. ; : ie Olt 

Sec. 5. That the titles acquired by said Winnebagoesof Wisconsin in anc tot 
lands heretofore or hereafter entered by them under the provisions of eaid = 
March 3, 1475, shall not be subject to alienation or incumbrance, either by voluntit 
conveyance or by the judgment, decree, or order of any court, or subject to taxatio 
of any character, but shall be and remain inalienable and not subject to taxa 
for the period of twenty years from the date of the patent issued therefor. ee : 
this section shall be inserted in each and every patent issued under the provisi® 
of said act or of this act. 


The SPEAKER pro tempore. Is there objection to the present con 
sideration of this bill? 

Mr. WARNER. I think such bills as this ought to go to the appr? 
priate committees. s ia 

Mr. HUMPHREY. As I have said, the chairman of the Orne 
on Indian Affairs has looked over the bill and says it is all rig 
There is also a report in fayor of it by the Acting Commissioner ° 
Indian Affairs. 
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Mr. SCALES. I ask the gentleman from Wisconsin to yield to me By Mr. J. T. UPDEGRAFF: The petition of H. H. Harrison, of 


or one moment. Cadiz, Ohio, against the extension of the Cummings patent on vualcan 
“Mr. HUMPHREY. Certainly. ite for dental work—to the Committee on Patents. 
Mr. SCALES. When this bill was called up in the House on a for- By Mr. VANCE: The petition of John K. Hughes and G. D. 8. Allen, 


mer occasion I objected myself to its passage on the ground that it | for the repeal of the tax on proprietary medicines—to the Committee 


had never been referred to the Committee on Indian Affairs. The | on Ways and Means. — 

ventieman from Wisconsin has now given me every information in By Mr. WILLITS: The petition of Alfonso Shafer and 25 other 
vegard to it, and I am satistied it is all right. soldiers, of Reading, Michigan, for the passage of Senate bill No. 496 as 
Ste, WARNER. After this statement by the chairman of the Com- | amended—to the Committee on Invalid Pensions. 

nittee on Indian Affairs, ] make no objection to the billif it takes no 3y Mr. THOMAS L. YOUNG: The petition of 11 steamboat men, 
money out of the Treasury. plying on western rivers, for the passage of the bill to increase the 
"Me. HUMPHREY. It does not. efliciency of the Marine Hospital Service—to the Committee on Com 


There being no objection, the bill was taken from the Speaker’s | mere¢ 
table, read three times, and passed. 

Mr. HUMPHREY moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 


the table. 

The latter motion was agreed to. 

Mr. BOUCK. I move that the House do now adjourn. 

Mr. DEERING. I hope the gentleman from Wisconsin will with 
draw that motion for a moment. There are some bills on the Speak- s e : 
ers table which ought to be referred to the appropriate committees. The House met at twelve o clock m. Prayer by Rev. SaAmuKe 
‘Cries of “Regular order!” } | Domer, D. D., of Washington, D. C. 

The question being taken on the motion to adjourn, there were—ayes | Che Journal of yesterday was read and approved. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, January 5, 1881. 





, noes 2o. 


: : SWEARING IN OF A MEMBER. 
So the motion was agreed to; and accordingly (at four o'clock and | 


Mr. BRIGGS. Lrise to a privileged question and present the cre 
dentials of Ossian Ray, Representative-elect to this House from the 
third congressional district of New Hampshire to fill the vacancy 
occasioned by the death of Hon. Evarts W. Farr. 

The credentials were read. 

Mr. Ray then presented himself and took the cath of office 


ten minutes p. m.) the IHlouse adjourned. 





PETITIONS, Ec. 





fhe following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. BEALE: The petition of citizens of Westmoreland County, ORDER OF BUSINESS. 

Virginia, for the improvement of Pope’s Creek—to the Committee on Mr. BELFORD. 1 call for the regular order. 
Commerce. 2 Sat 5 tee ; The SPEAKER. The regular order is the call of committees for 

Also, the petition of citizens of Virginia, for the improvement of reports. 

York, Pamunkey, and Mattaponi Rivers—to the same committee. 

By Mr. BRIGGS: The petition of Wyman W. Holden and 14 other 
soldiers of West Concord, New Hampshire, for the passage of Senate 
bill No. 496, as amended, providing for the creation of a commission 
for the settlement of pension claims—to the Committee on Invalid 


POSTAGE ON SECOND-CLASS MAIL MATTER. 

Mr. MONEY, from the Committee on the Post-Office and Post 
Roads, reported back, with a favorable recommendation, the bill (H. 
R. No. 5294) regulating the rates of postage on second-class mail 


Pensions matter at letter-carrier offices; which was placed upon the Honse 
By Mr. CARLISLE: The petition of citizens of Lexington, Kentucky, Calendar, and the accompanying report ordered to be printed. 

for the repeal of the tax on bank capital and deposits—to the Com- SCHOOL LANDS IN DAKOTA. 

mittee on Ways and Means. Mr. BENNETT, from the Committee on the Pubiic Lands, reported 


By Mr. CARPENTER: Papers relating to the claim of Rudolph back, with a favorable recommendation, the bill (H. R. No. 6524) to 
Lobsiger for pay for stores furnished the United States Army during | amend chapter 248 of the acts of the second session of the Forty-sixth 
the late war—to the Committee on War Claims. Congress, approved June 16, 1880. , 

By Mr. JOHN B. CLARK: The petition of J.C. Heberlin and others, The SPEAKER. Does this bill propose to part directly or indi 
of Howard County, Missouri, againstrefanding the bonds of the United | rectly with any land or other property of the United States ? 

States redeemable in 1880 and 1881, and in favor of paying said bonds | Mr. BENNETT. It provides for giving the Territory of Dakota 
in Jawful money—to the Committee on Ways and Means. certain sections of land for school] purposes in lieu of certain sections 

By Mr. COVERT ; The petition of J. 8. Seabury, of Jamaica, New | otherwise disposed of. 

York, for the repeal of the tax on proprietary medicines—to the same The SPEAKER. ‘Then it parts with some of the property of the 
committee, United States, and must be considered in Committee of the Whole. 

By Mr. FIELD: The petition of Edward T. Russell & Co. and 17 The bill was accordingly referred to the Committee of the Whole 
other tirms of Boston, Massachusetts, wholesale dealers in fish, for the | on the state of the Union, and the accompanying report ordered to 
early enactment of a national bankrupt law—to the Committee on | be printed. 
the Judiciary. 

By Mr. JAMES: The petitions of Horace Hinds and 36 others, of 
Burke ; of L. McDole and 100 others, of Matilda; of Jerry Gratton 
and 54 others, of Fort Covington; and of Benjamin F. Tuthill and 
39 others, of Trout River, New York, that soldiers discharged for dis- 
ease receive the same bounty as those discharged on account of 
wounds—to the Committee on Military Affairs. 

By Mr, KETCHAM : The petition of Albert Reynolds and 29 oth- 
ers, of Valatie, New York, of similar import—to the same committee. 

sy Mr. MONEY: The petition of J. C. Woodward and others, for ADVERSE REPORES. 
the transfer of Winston County, Mississippi, from the northern to the Mr. COWGILL, from the Committee on War Claims, reported ad 
southern Federal court district of Mississippi—to the Committee on | versely upon the following; which were laid upon the table, and the 
the Judiciary, accompanying reports ordered to be printed : 

Also, the petition of citizens of Mississippi, for the transfer of Nox- The petition of William H. Wood, administrator of the estate of 
ubee County, Mississippi, from the northern Federal district of Mis- | George Wood, deceased, of Memphis, Tennessee, for property taken 
Sssippi to the southern district—to the same committee. by the United States Army during the war; 

Also, the petition of citizens of Mississippi and Alabama, for the The petition of Sarah Waters, administratrix of Robert Waters, 
improvement of the navigation of the Noxubee River—to the Com- | deceased, of Collierville, Shelby County, Tennessee, for property taken 
mittee on Commerce, by the United States Army during the war; and 

By Mr. MORSE: The petition of Mrs. Sarah Williams Very, widow “The bill (H. R. No. 677) for the relief of the Odd Fellows’ lodge of 
of Samuel Very, jr., formerly an acting master in the United States | Pulaski, Tennessee. 

Navy, for relief—to the Committee on Naval Affairs. Mr. COWGILL also, from the same committee, reported adversely 
By Mr. MURCH : The petition of David Hows and 33 others, citi- upon the petition of William F. Moore, of Maury County, Tennessee, 
tens of Lincolnville, Maine, for the improvement of Lincolnville | to reopen his claim before the southern claims commission. 


CHIPPEWA INDIANS. 


Mr. POEHLER, trom the Committee on Indian Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No, 5624) to 
authorize the Secretary of the Interior to fulfill certain treaty stipu 
lations with the Chippewa Indians of Lake Superior and Mississippi, 
and making an appropriation for the same; which was referred to 
the Committee of the Whole on the state of the Union, and the ac- 
companying report ordered to be printed. 


Harbor—to the Committee on Commerce. Mr. WHITTHORNE. Iask that that petition may goto the Private 
Coun the petition of F. Maher and 54 others, citizens of Washington | Calendar. ; : : 
oa ' aine, for the passage of a law for the prevention of adul- The SPEAKER. It will go to the Private Calendar with an adverse 
food po by the introduction of mineral substances, of confectionery, | report. s 

Be and clothing—to the Committee on Agricultare. Mr. WHITTHORNE. Certainly. 


weet inn The petition of 40 citizens of Iowa, for a law to The petition was accordingly referred to the Committee of the 
, 188 


committee, 


pread of pleuro-pneumonia among cattle—to the same | Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
eoncurrence of the House was requested, the bill (H. R. No. 6613) 
making appropriations for the consular and diplomatic service of the 
Government forthe year ending June 30, 1452, and for other purposes. 

ORDER OF BUSINESS. 

rhe call of committees was resumed and concluded. 

Mr. FERNANDO WOOD. I move that the House now resolve itself 
into Committee of the Whole for the purpose of further considering 
the funding bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Covert in the chair. 

FUNDING BILL. 

The CHAIRMAN. The House is now in Committee of the WI ole,and 
will resume the consideration of the bill (H.R. No. 4592) to facilitate 
the refunding of the national debt. By a prior order of the House 
all genera! debate upon this bill has been closed. The committee will 
now proceed to consider the bill by sections. 

Mr. FERNANDO WOOD. Before the committee proceeds with the 
consideration of this bill by sections I desire to state that since the 
bill was reported from the Committee on Ways and Means the com- 
mittee has agreed upon a change of the rate of interest which it is 
proposed these bonds shall bear. I also shall offer some technical 
amendments, possibly one or two upon my own responsibility, as the 
consideration of the bill is proceeded with. As most of the amend- 
ments proposed to be offered to this bill are in the nature of substi- 
tutes, 1] would suggest that they might better be considered after the 
eommittee has proceeded through the bill by sections, as otherwise 
the consideration and adoption of a substitute might prevent the con- 
sideration of other and desirable amendments. 

Mr. FRYE. Irise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FRYE. This is an exceedingly important bill. The chairman 
of the Committee on Ways and Means [Mr. FERNANDO Woop] is not 
at the present time in good health,and I hope that order will be 
maiptained in this committee so that we may understand what the 
gentleman is saying. 

The CHAIRMAN. The Chair desires it to be distinctly understood 
that absolutely no business will be transacted in this committee un- 
less perfect order is maintained. Order will be secured else the busi- 
ness of the committee will be suspended. 

Mr. FERNANDO WOOD. I desire to state, in the interest of 
economy, that nearly all the amendments proposed to be offered to 
the bill originally reported from the Committee on Ways and Means 
are similar in their Jeading features. All the amendments that are 
really pertinent or germane to the objects of the bill are nearly alike. 
‘The issue which they made with the committee’s bill is in reference 
to the numberand character of bonds and the relative number of 
certificaies to be issued. I would like to have the Committee of the 
Whole confine its consideration to the main issues, and to first settle 
and dispose of them so far as practicable, in order that we may con- 
elude the consideration of this bill to-day. 

I hope, therefore, that the Chair will adopt such a course as, with- 
out any violation of the rules, may secure the consideration of amend- 
ments in such order as will facilitate reaching a conclusion upon the 
whole subject. 

The CHAIRMAN. Does the Chair understand the gentleman from 
New York to move that the formal reading of the bill be dispensed 
with, and that the Committee of the Whole now proceed to consider 
the bill by sections for amendment ? 

Mr. FERNANDO WOOD. lLask that the reading of the bill pro 
forma may be dispensed with. 

The CHAIRMAN, If there be no objection the formal reading of 
the bill will be dispensed with, and the Committee of the Whole will 
now proceed to consider it by sections for amendment. 

There was no objection. 

Mr. KELLEY. If this be the proper time, I wish to submit a sub- 
stitute of which notice has been given. 

The CHAIRMAN, The Chair will state to the gentleman from 
Pennsylvania [Mr. KeLLey] that, as he understands, the uniform 
eustom has been to entertain first amendments from the committee 
havipg in view the perfecting of the phraseology of the bill. The 
Chair is disposed, therefore, to adopt that order of procedure. 

Mr. KELLEY. All right. 

Mr. WARNER. As a number of substitutes have been printed in 
the RecorD, which I suppose may be considered as pending, I desire 
to ask whether they are to be considered in the order in which they 
have been printed in the Recorp or whether they may be taken up 
in a different order? 

The CHAIRMAN. The amendments printed in the RecorD were 
effered simply for the information of the House, and were printed in 
the REcoRD by unanimous consent. They will not be considered m 
theorder in which they have been printed. They were printed simply 
for the information of members. 

Mr. WARNER. That was my understanding. 

Mr. SPRINGER. May I be permitted to suggest that if we follow 
the usual proceeding in cases of this kind, the original text of the 
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bill must first be amended, and until we have gone through the 
nal text and amended it, no substitute for the whole bill wil] 
order to be voted upon. 

The CHAIRMAN. The Chair has so indicated. 

Mr. SPRINGER. A substitute may now be offered for the 
bill, but a vote upon that substitate will not be in order unti] 
the original text has been perfected by the consideration of t}, 
arate sections of the bill. 

Mr. McLANE. I object to the disposition of any substitute at tp; 
time. The bill reported by the Committee on Ways and Means js tho 
only bill before the Committee of the Whole at this time. As ex 
section is read, no amendments are in order except amendments + 
the pending section. No one has a right at this stage of proceeding 
to offer a substitute. : 

The CHAIRMAN. The Chair bas so indicated. 

Mr. BLAND. I rise toapoint of order. The amendment proposed 
by myself was referred by the House to the Committee of the Whole 
as the Journal will show, and is now pending before the Committee 
of the Whole; so that it stands in a different attitude from amen 
ments which may be proposed under the five-minute rule. 

The CHAIRMAN. The Chair will state to the gentleman froy, 
Missouri that the order adopted uniformly by the House when jy 
Committee of the Whole has been first to entertain verbal amend. 
ments that may be offered by the committee from which the bil] has 
been reported. The Chair feels disposed to adopt the practice which 
has uniformly prevailed, 

Mr. BLAND. Then I understand that we go through the origing 
bill first. 

The CHAIRMAN. Yes, sir. 

Mr. BLAND. That will not preclude the offering of other amend 
ments than those of the Committee on Ways and Means? 

The CHAIRMAN. Atthe proper time the Chair will entertain an 
amendment which may be offered. The Clerk will read the tirst soe- 
tion of the bill for amendment. 

The Clerk read as follows: 

Be it enacted, éc., That all existing provisions of law authorizing the refunding 
of the national debt shall apply to any bonds of the United States bearing a higher 
rate of interest than 4§ per cent. per annum which may hereafter become redeen 
able: Provided, That in lieu of the bonds authorized to be issued by the act of July 
14, 1870, entitled “An act to authorize the refunding of the national debt,” and 
the acts amendatory thereto, and the certiticates authorized by the act of Feb 
ruary 26, 1879, entitled * An act to authorize the issue of certificates of deposit in 
aid of the refunding of the public debt,” the Secretary of the Treasury is hered 
authorized to issue bonds in the amount of not exceeding tive hundred million do 
lars, which sball bear interest at the rate of 3} per cent. per annum, redeemabl 
at the pleasure of the United States, after twenty years, and payable forty years 
from the date of issue, and also notes in the amount of $200,000,000, bearing inter 
est at the rato of 3} per cent. per annum, redeemable, at the pleasure of the United 
States, after two years, and payable in ten years from the date of issue; but not 
more than forty million dollars of said notes shall be redeemed in any one fisca! 
year, and the particular notes to be redeemed from time to time sball be determined 
by lot, under such rules as the Secretary of the Treasury shall prescribe. Th 
bonds and notes shall be, in all other respects, of like character and subject to th: 
same provisions as the bonds authorized to be issued by the act of July 14, 1570, en 
titled ** An act to authorize the refunding of the national debt,” and acts amendatory 
thereto: Provided, That nothing ia this act shall be so construed as to authorize a: 
increase of the public debt. 


Mr. FERNANDO WOOD. Iam directed by the Committee on Ways 
and Means to report the amendment which I send to the desk, chang- 
ing the rate of interest on the bonds provided for from 34 per cent 
to 3 per cent. 

Mr. BUCKNER. Will it now be in order to offer an amendment to 
test the sense of the Committee of the Whole as to whether we are to 
have long or short bonds? 

The CHAIRMAN. That amendment would not be in order at this 
time. 

Mr. FERNANDO WOOD. I offer this amendment to be made a 
part of the original bill, the committee, since the reporting of the bill, 
having decided to change its report by the reduction of the rate of 
interest from 34 to 3 per cent. 

Mr. CLAFLIN. I wish at the proper time to offer an amendment, 
which may be read now for the information of the House as it may 
have a bearing upon the rate of interest which we may wish to adopt 
I send my amendment to the desk. 

The CHAIRMAN. Therequest has been made that the amendmen‘ 
of the gentleman from New York be reported by the Clerk. ar 

Mr. FRYE. I rise toa pointof order. The amendment submitted 
by the gentleman from New York touches, as I understand, the rate 
of interest which is provided for in the seventeenth line of the see- 
tion. I presume the Chair would not rule that the entertaining of 
this amendment to the seventeenth line will preclude the subsequent 
offering of amendments touching previous portions of this section. 

The CHAIRMAN. No, sir; not all. ; ; 

Mr. CARLISLE. The rate of interest occurs twice in the first sec” 
tion—first, with reference to the bonds, and, secondly, with reference 
to the notes. i ‘ 

Mr. FRYE. That is not material so far as my point is concerire. 

The CHAIRMAN. TheClerk will report the amendment sulmittee 
by the gentleman from New York, [Mr. FERNANDO Woop. } 

The Clerk read as follows : 

In the seventeenth and eighteenth lines of the first section strike out the words 


‘and one-half ;” and in the twenty-second line strike out the same words, 60 thit 


the clause will read: : ; 
“The Secretary of the Treasury is hereby authorized to issue bonds in the 
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+ of not exceeding five hundred million dollars, which shall bear interest at 


wenty years, 
nount of > 


le. at the pleasure of the United States,” &c 








CHAIRMAN. Is the proposed amendment of the gentleman 

, Massachusetts in the nature of an amendment to the amend- 
ont of the gentleman from New York ? 

Me. CLAFLIN. It isan amendment to the section, and has a bear- 
3 * » the rate per Ce nt. 
The CHAIRMAN. The Chair is constrained to hold that unless 
ndment of the gentleman from Massachusetts is in the nature 
namendment to the amendment of the gentleman from New 
York, it is not in order at this time. 

Mr. CLAFLIN. I do not propose to have it presented now but 
yerely read by the Clerk for the purpose of letting the House know 
what 1 am in favor of in this regard, 

Mr. FERNANDO WOOD. I think the committee are under a mis- 

nrebension as to the change proposed to be made in this bill. This 
12 part of the original report of the Committee on Ways and Means, 


ust as if the bili had been reported with that rate of interest in it. | 


While ] agree the committee can do with that question of the rate 
ner cent. a8 they please, yet they must proceed in the order that they 
are gvending the original bill and not considering any amendment 
ot offered from the Committee on Ways and Means. I have offered 
no amendment myself, but have merely made a correction ordered by 
the Committee on Ways and Means in the original bill. 

Mr. KEIFER. Oh, yes; but it is a pending amendment. 

Mr. FERNANDO WOOD. I have corrected an error of print be- 
cause the bill as reported to the House should contain 3 per cent., as 
hat is the only rate of interest the Committee on Ways and Means 
have reported unanimously in favor of. 

Mr. CLAFLIN. And I rise to oppose the amendment of the Com- 
mittee on Ways and Means, 

The CHAIRMAN. The Chair desires to suggest to the gentleman 
from Massachusetts that perhaps there is a slight misapprehension as 
to the status of this matter. The gentleman from New York has 
made a verbal amendment in the bill by order of the Committee on 
Ways and Means, and the Chair will state that that correction being 
made in the bill will not in any way jeopardize the rights of the gen- 
tleman from Massachusetts to present his amendment at the proper 
time. 

Mr. CLAFLIN. If this amendment is not to be voted on—— 

The CHAIRMAN. The Chair insists it is to correct a verbal error 
o the bill. 


Mr. CLAFLIN. It is proposed to strike out an important word in 


ho bill. Itis not for the purpose of perfecting the phraseology of 
ihe bill, but to strike out one word and insert another. 


Mr. TUCKER. I suggest to the gentleman from Massachusetts 
and the House that we vote by unanimous consent on substituting 
the word “three” for ‘three and a half,” as the gentleman from 
New York has proposed, and then the bill will be open to amend- 
ment in all other respects. 

Mr. CLAFLIN, I rise to discuss that very point, as I am opposed 
0 adopting 3 per cent. for 34 per cent. 

Mr. TUCKER. Does the gentleman propose to change the rate ? 

Mr. CLAFLIN. I propose the rate in the bill shall remain as it is, 
it $4 per cent., and therefore I am opposed to the amendment of the 
gentieman from New York to reduce it to 3 per cent. 

Mr. BUCKNER, 
from otiering his amendment hereafter. The pending amendment is 
simply one proposed by the Committee on Ways and Means. 

I'he CHAIRMAN. ‘The Chair has so stated to the gentleman from 
Massachusetts. Unless his amendment be an amendment to the 
amendment of the gentleman from New York, it cannot now be re- 
ceived as in order. The present status of the bill reported by the 
Committee on Ways and Means is this: the Committee on Ways 
and Means proposes a verbal amendment to correct the bill as it now 
stands before the House, and the Chair feels strongly that amend- 
‘nents of any other character should be excluded until that commit- 
‘ee has had an opportunity to correct verbal errors. 

Mr. CLAFLIN. I have not risen to offer an amendment at this 
time, but to be heard in opposition to the amendment coming from 
ue Committee on Ways and Means. 

'he CHAIRMAN. The gentleman then merely wishes to have what 
6 sends to the Clerk’s desk read as part of his remarks ? 

Mr. CLAFLIN, That is all; and for the information of the House. 

Mr. KEIFER, I rise for the purpose of offering an amendment to 
the amendment of the gentleman from New York. 

The CHAIRMAN. The gentleman from Massachusetts is entitled 
to the floor. 

Mr. KEIFER. But he wishes to speak while [ propose to offer an 
amendment to the amendment. 

s ee CHAIRMAN, The gentleman from Massachusetts has been 
seenined on the amendment of the gentleman from New York. 

i. Cree _But he rises for the purpose of making a speech, and 

Mr BI 1a8 said an amendment to the amendment is in order. 

‘SLAND. But the gentleman has a right to make a speech. 


AIRMAN. The Clerk will read what the gentleman from 
tts has sent up. 


The CH 
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e of 3 per cent. per annum, redeemable, at the pleasure of the United States, | 
and payable forty years from the date of issue, and also notes | 
0,000,000, bearing interest at the rate of 3 per cent. per annum, 


The Clerk read as follows: 
Amend, in the tirst section 
“twenty 


in the nineteenth line, b 
* and inserting the word “ five; 


striking out the 


y word 
and farcher on 


in the same line, by 


striking out the word “ forty’ and inserting the word * twenty 
Mr. CLAFLIN. Mr. Chairman, I am opposed to reducing the rate 
of interest in this bill to 3 per cent. for tworeasons. In the first place 
that rate is on the supposition that the House will pass a loan of 
twenty years. It seems to me, sir, that it was fully demonstrated in 
the debate that the House is not ready to adopt any such time, but 
| on the contrary is in favor of adopting a short loan of five or six, or 
ten years, if any at all. My proposition is that we shall issne a loan 
| at 34 per cent. to run five-twenty, that is,in five years to be redeemable 


if the Government chooses, or to run for twenty years if the Gover 
ment is not in a condition to redeem at a shorter period 

The question is asked, what shall we do with the surplus revenue 
for the five intervening years? I propose to have this loan remain 
as the committee has it so far as the $200,000,000 are concerned, that 
is, to bring the $200,000,000 for the next two years within the reach 


| of the Treasury Department if it shall be ready to redeem the notes. 


I understand the gentleman will not be precluded | 


| 


This is a proposition which seems to me to be perfectly simple. In 
the first place certificates will be issued at 3} per cent. for two years, 
payable in ten years, for $200,000,000. Nobody supposes that in the 
next two years we can liquidate a greater sum than that. Then there 
will be some $500,000,000 which will be issued at five and twenty. 
Now, I do not believe that we shall be able to pay the $200,000,000 in 
two years, and if we conld there are other loans coming in which we 
would be unable to take up; and the rate of 34 per cent. precludes 
any high rate of interest. 

‘The House will understand that up to this time not a bond has been 
sold at a less rate than 34 per cent. Whatever people may have 
thought some time since in reference to that matter, to-day I tind no 
man in business who believes it is possible to float a loan at 3 per 
cent. They might hope to do so; but when they say it is certain, or 
even fairly presumable, they doubt it. lormy own part Ido not be 
lieve it to be possible. Ido not speak of bankers or persons inter- 
ested in the loan, but of business men who are familiar with the facts. 

Now, the diflerence between a loan of 3 per cent. for five years and 
3} per cent. is only 24 percent. It is theunanimous opinion of finan- 
ciers that a 3} option on asbort loan may be floated. It would be 
dangerous to put a3 per cent. bond on the market, and certainly this 
House would not run the risk of having the loan break down as did 
a loan under Secretary Chase’s administration when an attempt wae 


| made to float it at too low a rate of interest. 


{Here the hammer fell. } 

Mr. KELLEY. Mr. Chairman, the gentleman advocates an in 
crease of interest in order to issne bonds that shall run five years be 
fore an option rises, and to be absolutely payable at twenty. He 
proposes to provide for these tives by the application of the surplus 
revenues of the Government by reserving the $200,000,000. Now, we 
paid $108,000,000 and over in the year that ended with the close of 
October, and for that privilege we paid $3,780,000; in other words, 
to pay $108,000,000 and a fraction the Treasury had to disburse 
$112,000,000 and a fraction. Now, the gentleman says that in addi 
tion to this $200,000,000 other loans will be comingin. What are they ? 

Che next loan that matures is the four-and-a-halfs, and they mature 
in 1#91,ten years hence. The next loan that maturesisin 1907, nearly 
twenty-seven years hence; so that having paid $57,000,000—nearly 
$58,000,000 a year on the average since 1465, having disbursed $112, 
000,000 for the privilege of paying $108,000,000; having paid in the 
first six months of this year largely over $42,000,000, with our reve 
nues steadily increasing, and our interest diminishing, by means of 
these payments we are to issue a 3} per cent. loan, and after three 
years or three years and six months, pay such premium as may be 
demanded by the owners of the bonds we are about to issue. 

Sir, by reference to page 27 of the report of the Secretary of the 
Treasury it will be seen that between November 9, 1879, and October 
31, 1880, he made thirty-eight purchases of bonds. Four of these 
purchases were made at intervals of a month and thirty-four were 
weekly. The amount of bonds purchased in this one year was, as 
I have stated, $108,758,100; but they involved an expenditure of 
$112,544,620, as the Government had to pay $3,786,520 for the privi 


| lege of applying $108,000,000 of its surplus cash to the extinguishment 
| of its debt. 


The average rate of premium on these purchases was 
3.48, or say 3} percent. One of these purchases furnishes a most 
instructive lesson. The Secretary had confined his proposals to pur- 


| chases of fives and sixes; bat hoping that he might buy at better 
| advantage if he enlarged his proposals, he on one occasion adver 
| tised for four-and-a-halfs and fours, and on the 2d of June, 1880, pur 


chased $1,500,000 of the four percents which will be redeemable July 
1, 1907. [Here the hammer fell.] I ask leave to append to my re- 
marks as a partof them so much of the paper that I hold in my hand 
as contains the remainder of the statement of the Secretary to which 


| I am referring. 


There was no objection; and it was ordered accordingly. 

The remainder of the statement is as follows: 

On this $1,500,000 of bonds he paid as premium $125,558.26, or more than 5.3 per 
cent. He could buy fives and sixes for an average of 34 per cent. premium because 
the bonds that bear those rates were soon to mature; but these four percents had 
twenty-seven years to run, and though their rate of interest was 33 per cent. less 


| than the six percents the premium demanded for the privilege of paying them wae 


2.3 per cent. 
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The books of the Treasury abound in illustration of two facts, first, that a long 
vond commands a higher premium than a shorter one; secondly, that the Govern- 
ment cannot pay any part of its bonded debt even in the last month preceding its 
maturity without the payment of premium. This was the case with the sixes that 
matured and were payable on the Ist of this month; and an examination of the 
books of the Treasury shows that from May, 1569, to June 30, 1860, the ‘Treasury 
purchased $258,819,350 of bonds, paying thereon premiums that amounted to §19,- 
461,238, an average rate of 7.52 per cent.—say 74 per cent 

Mr. WARNER. Mr. Chairman—— 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. KEIFER. I desire to offer an amendment to the proposed 
amendment. 

Mr. WARNER. I rose to offer an amendment. I move to make 
the rate of interest 2} percent. This bill proposes a long bond—that 
is, a twenty-year bond. That is, the Government would part with 
the option to pay for twenty years. Now, I think it very probable 
that such a bond might be floated at 3 per cent. Certainly some 
amount might be. I think a thirty or forty year bond or a perpetual 
annuity at 3 per cent. could be sold in large amounts. But it is cer- 
tain that we cannot borrow at as low a rate of interest on a short 
bond. Time and interest are elements that go together. If this bill 
were to pass, disposing of the option for twenty years, I should be in 
favor of the lowest rate of interest proposed ; that is, 3 per cent.; but 
[am opposed to that feature of the bill. But if we choose a short 
bond, as I hope we will, we will be compelled to pay a higher rate of 
interest. If we lessen the time or hold the option to redeem at any 
time, we must raise the rate of interest. I am opposed to a long bond 
and am in favor of raising the rate of interest a little in order to have 
a short bond. 

Mr. McLANE. [rise to ask unanimous consent of the Committee 
of the Whole to let this report from the Committee on Ways and 
Means be treated as part of the original bill; and we can then get 
on with the discussion of the bill as it comes from the committee. 
The gentleman from New York [Mr. FERNANDO Woop] offers this as 
a technical amendment to the report of the committee, the Commit- 
tee on Ways and Means having agreed by unanimous consent to in- 
sert 3 instead of 34 per cent. in the bill. 

Mr. MURCH. I object. 

Mr. CLAFLIN. I also object. I wish the vote to come on the 
original proposition as it appears in the printed bill. 

Mr. MCLANE. I make this proposition in order to facilitate the 
proceeding with the bill. I want to get before the Committee of the 
Whole the report of the Committee on Ways and Means. When that 
report of the Committee on Ways and Means is before this Commit- 
tee of the Whole we can then proceed to the consideration of the bill 
with a view to amendments. Now we are fighting at cross-purposes. 
The bill with the rate of 3 per cent. is in truth the committee’s bill, 
and the Committee on Ways and Means ask permission, before we 
enier on the consideration of the bil], to make the clerical correction 
of inserting 3instead of 3} percent. It will facilitate every member's 
action on this floor in dealing with the bill to give unanimous con- 
sent to have that clerical alteration made. The whole bill will then 
be before us as it is reported, and the Committee on Ways and Means 
will be out of the way for the time being. 

The CHAIRMAN. The Chair understands that objection has been 
interposed to the proposition of the gentleman from Maryland. 

Mr.McLANE. I do not so understand. 

Mr. CLAFLIN. I do object, for I wish the vote to come on the bill 
of the committee as they have reported it. 

Mr. RANDALL, (the Speaker.) The gentleman from New York has 
the right to make the amendment under instructions from his com- 
mittee. 

Mr. CLAFLIN. Without the vote of the Committee of the Whole 
accepting it ? 

Mr. RANDALL, (the Speaker.) He has the right to submit it, un- 
doubtedly. 

Mr. CLAFLIN. Iam willing he should submit it to the House. 

Mr. RANDALL, (the Speaker.) The gentleman has certainly as 
much right toregulate the procedure of the House on the bill as has 
the gentleman from Massachusetts or myself. 

The CHAIRMAN. The Chair made the suggestion that the gen- 
tleman from New York having charge of the bill be permitted to sug- 
gest to the House amendments to each section and to the entire bill 
which were in the nature of amendments to the text, so that the 
bill as perfected by the Committee on Ways and Means might be be- 
fore the Committee of the Whole for amendments by the committee. 

_ CLAFLIN. If unanimous consent be given, I have no objection 
to that. 

Mr. FERNANDO WOOD. I will remind the Chair and the commit- 
tee that the Committee on Ways and Means have already reported to 
the House this change made by the committee in their own bill and 
have received unanimous concurrence to its being made. Two or 
three weeks ago, before the vacation, I announced that the Committee 
on Ways and Means had instructed me to change the rate in the bill 
to 3 per cent. The Chair took cognizance of that announcementand, 
as 1 understood, had it entered upon the Journal. I think, therefore, 
wentlemen are precluded from interposing an objection now, although 
| will remind them that practically it does not make a particle of 
difference, because this is simply the report of the Committee on 

Ways and Means, and the gentleman from Massachusetts or any other 


gentleman has the right to make any proposition in the way of ay 
amendment that he pleases. And I snggest that if we seriously ; 

tend to act upon this bill at all, we shall not waste hours in a fruit 
less and unnecessary discussion. Therefore I desire that the report a 
the Committee on Ways and means, with 3 per cent. as the rate of 
interest, shall be before the Committee of the Whole in a legitimate 
and proper manner; and of course it is the right of the Committee of 
the Whole to amend the bill as they think best. : 

The CHAIRMAN. Does the Chair understand the gentleman {poy 
New York to ask unanimous consent that the report of the Commit. 
tee on Ways and Means be presented to the House and stand as ¢}y 
bill of the committee? ; 

Mr. FERNANDO WOOD. Undoubtedly. 

Mr. WARNER. There will be no objection to that. 

Mr. CLAFLIN. I object. 

The CHAIRMAN. Objection is interposed. The Chair desires ;, 
state that even although the amendments suggested by the gent]e 
man from New York having the bill in charge are amendments to thy 
text, merely formal amendments perhaps, yet the Chair thinks every 
amendment to a pending measure is open to discussion ; and the Cha); 
therefore feels constrained to hear the suggestions of gentlemen wh 
desire to discuss even these formal amendments. 

Mr. BLAND. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLAND. If I understand the gentleman from New York hj 
simply desires to amend his bill by a formal amendment; and afte; 
that we go back and read the bill and it is open to all amendments 
that may be offered. 

The CHAIRMAN. That is undoubtedly correct. 

Mr. BLAND. Then I can see no objection to that. Let the gen- 
tleman from New York, on behalf of the Committee on Ways and 
Means, amend his bill by such amendments as he desires, and then let 
us go back and read the bill for amendment by the Committee of the 
Whole. 

The CHAIRMAN. The gentleman from Massachusetts [ Mr, Cray 
LIN ] has indicated his objection to that course. 

Mr. CLAFLIN. I have no objection to merely formal amendments 
being made. My objection is to amendments in the substance being 
made in that way. 

Mr. HASKELL. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HASKELL. As I understand the proposition of the gentle 
man from New York, the Ways and Means Committee submitted 
report which might be illustrated by the bill I hold in my left hand 
By a subsequent action of that committee they agreed to submit a 
report which may be illustrated by what I hold in my right hand as 
the report of the committee. That is all. Now the rule says that 
can be done before a vote is reached ; and I submit that the chair- 
man of the Committee on Ways and Means, having been authorized 
to submit this report and then subsequently authorized to submit 
this later report, has the right to submit this later report; and it is 
upon this later report that amendments may be moved and action 
had by the Committee of the Whole. 

Mr. BLOUNT. Will the gentleman have the rule read which au 
thorizes the committee to do that? 

The CHAIRMAN. The Chair is constrained to entertain these va 
rious propositions as they are presented. The gentleman from New 
York in charge of this bill [Mr. FERNANDO Woop] proposed au 
amendment to the bill as previously reported by the committee, and 
the Chair was bound to entertain that amendment. That amend 
ment is now before the committee for consideration and discussion, 
and unless the committee shall by unanimous consent or a forma 
vote indicate some other course of procedure, the Chair will fee! 
obliged to adhere to the universal practice of the committee. 

Mr. FRYE. Ido not see why it will make any difference wha 
course is pursued, for this question of 3 per cent. or 3} per cent. must 
inevitably be met by this committee and voted upon. It might as 
well be voted on now, after diseussion, if gentlemen desire to furthe! 
discuss it, as at any other time. If the vote shall be in favor of a: 
per cent. bond, then clearly that 3 per cent. interest must be accot- 
panied by a twenty or thirty years’ time for the bond. Therefore 4 
vote of this committee to fix the rate of interest at 3 per cent. 119) 
be regarded as a vote for a long bond. 

Mr. FERNANDO WOOD. Will the gentleman from Maine {Mt 
FRYE] permit me to correct him? I think he is in error in that a 
sumption. ; 

Mr. FRYE. I hope this will not be taken out of my five minutes time. 

Mr. FERNANDO WOOD. I will call the attention of the gente 
man to the report of the Secretary of the Treasury, in which he says 
that even short-time certificates having less than ten years to ran © 
be negotiated at 3 per cent. I would very much dislike to have = 
committee concluded upon the question of time by its vote upon ( 
rate of interest. There is a great deal of difference among geri’ 
men as to whether or not a short-time 3 per cont. bond can be ne 
tiated, more especially if it be accompanied by some attributes _ 
will make it acceptable and desirable for a short-time and ata 
rate of interest. Therefore I hope the gentleman from Maine a 
FRYE] will not endeavor, though perhaps not intentionally, to - : 
the House commit itself to 8 position which in my judgment 's 0° 
necessary. 
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Mr. FRYE. Just before the holiday recess I voted in favor of a 
per cent. bond. I went home to spe nd the vacation, and while 
away I sawa large number of business men in New York, in Boston, 
nd farther on in New England. I came tothe deliberate conclusion 
that it was utterly impossible to float a 3 percent. bond at par with 
see than thirty years of existence init. 1 believe that the attempt 
+o float a 3 percent bond other than as the gentleman from New York 
Mr. FERNANDO Woop } bas mentioned would result in disaster. I 
bel eve that there is perhaps $100,000,000 er $200,000,000 of floating 
-apital in this country, now on deposit in banks and largely without 
nterest, that you might obtain for 3 per cent. one, two, or three year 
But when it comes to a bond of tive years, or ten years, 

r something of that kind, I do not believe you could sell a single 3 
er cent. bondat par. One reason why I do not believe it is, that you 
never have sold a bond yet at par for 3 per cent. 
Committee on Ways and Means voted fora 3 per cent bond, and thus 
at once put a fictitious value on your four percents, those four percents 
did not reach such a premium as would make it possible to tloat a bond 
at par at Jess than 3+ per cent. 

There never was & government on the face of the earth that bas 
jloated a bond at par at 3 percent. Iam fully convinced that a3 per 
cent. bond cannot be placed, and if you undertake to do it the eftect 
will be disastrous. 
, discretion up to 34 per cent., and if you do that I believe the bond 
an be floated. 

{Here the hammer fell. } 

Mr. WARNER. I withdraw my formal amendment of 2} per cent. 

Mr. KEIFER. Mr. Chairman, I move to amend the amendment of 
the gentleman from New York [Mr. FERNANDO Woop] by striking 
ont the words “the rate of 3 per cent.” and inserting in lieu thereof 
the words “‘a rate not exceeding 4 per cent.;” so that the section will 
read : 

The Secretary of the Treasury is hereby authorized to issue bonds, &c 
shall bear interest at a rate not exceeding 4 per cent. per annum, &c 

Of course if this amendment shall prevail it will be necessary to 
makean amendmentin lines21 and 22of this same section so as to make 
the bill harmonious. In the five minutes allowed for debate on this 
question it will be impossible for me to enter into the reasons that 
have led me to offer this amendment. This I deeply regret, as we 
are in danger of going far astray. One year ago, the Secretary of 
the Treasury, with all his experience in placing bonds and in refund- 
ing the debt of the United States, recommended to Congress that a 
funding bill be passed fixing absolutely the rate of interest at 4 per 
cent. This was then regarded a wise recommendation. By my pro- 
posed amendment I do not seek to fix the rate absolutely at 4 per cent., 
but I wish to provide that the rate shall be not exceeding 4 per cent. 
per annum; thus giving the Secretary of the Treasury, if he finds he 
has the ability to do so, the right to issue bonds at a lower rate of 
interest than 4 per cent. I would vest in him discretion to issue a 
lower rate bond than 4 percent. if thestate of the market would justify 
him in doing so. Iwould amend the bill in other important features. 
In my opinion we are in danger of issuing a bond at arate of interest 
so low that it will not remain at par if it can now be sold at par. 

I myself believe that 4 per cent. is as low a rate of interest as 
bonds should be issued for. I believe that in my region of country, 
in the West, or the Middle West, we would be unable to sell a bond 
at a lower rate than 4 per cent. and maintain it at par. On account 
of the success of resumption and the general prosperity incident to it, 
and good crops at home and poor ones abroad, we have exceptionally 
cheap money now. I do not know what experience gentlemen from 
New York and from the New England States may have in these mat- 
ters, or What special knowledge they may possesson this subject. Iam, 
however, glad to hear my distinguished friend from Maine [ Mr. FRYE] 
express to the committee his opinion, based upon recent interviews 
with the financiers of New York and New England, which informa- 
tion leads him now to advocate 3} percent. interest bonds instead of 
} per cent., which he formerly advocated. 

lhe judgment of the people of this country will be found to be in 
favor of a4 per cent. bond. It is true that the long bonds of the 
‘our percents are at a high premium to-day ; but will they remain at 
sucha premium? A stringency in the money market will reduce if 
it does not wipe out this premium. Money is even now seeking other 
avestments where it will bring better returns. Only a few years 
‘ince an attempt to fand our then maturing debt into 4 per cent. 
bonds proved a failure. Only extraordinary times enabled the Sec- 
retary of the Treasury to sell such bonds at all. 

We can recollect a time when money was plenty, and yet it was 
on > sell and keep the 5-20 sixes at par. We had to go abroad 
ea mar et forthem. The democratic party’s last attempt to sell 
ieee nt. and higher-rate bonds at par was a totalfailure. The then 
~ ary of the Treasury was obliged to sell such bonds at 11 and 
~ per cent. discount. 

a = eee of 4 per cent. bonds redeemable July 1, 
ane at will be the effect if the Government should place on the 

' ‘et at once nearly a like sum in bonds ? 

a aa tea money is cheaper and being loaned at a lower 
3 India “wens than in any other country of the world, much of the 
Sennen a ee bid for at figures below par. It is true 
da tae - above par, but no bid was above 1044, and much of 

“a was bid for as low as 98, although it was not payable for 
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I believe in leaving the Secretary of the Treasury | 
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fifty years. This India loan, so much talked about here, was a very 
small one— £3,500,000—equal to less than $17,500,000, and only about 
one-fortieth of the sum we propose now to authorize through this 
funding bill. There is nothing to be assumed from this small! British 
India long loan in favor of a3 per cent. bond, but the contrary. It 
is fair to conclude that even now a 3 per cent. bond may not sell for 
par, or if sold at par that it will not be maintained at that. We can 
not expect to sell our bonds in other money centers. The present eur 
rent rates of discount will not jastify us in a hope to do so. 

The following are current rates of discount for money at the princi 
pal money centers, excluding London. The figures are taken from the 
Commercial and Financial Chronicle of New York, of date of December 
18, 1580: 


‘ bank Open 
ities rate market 
I it. | I 
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The average rate of discount in the open market, as shown by this 
table, will be found to be above 44. 

{ Here the hammer fell. ] 

Mr. KELLEY. Mr, Chairman, in response to a part of the remarks 
of my friend from Maine, [Mr. Frye,] I desire to say that when we 
were about to refund by the issue of bonds bearing 4 and 44 per cent. 
interest the Committee on Ways and Means was visited by the most 
honorable, intelligent, and wealthy of the bankers of the country, 
who assured the committee that a4 per cent. loan could not be floated ; 
that it would be idle to propose the taking of a bond at less than 44 
percent. They claimed to know the state of the money market of this 
country and of Europe and predicted that we would bring the credit 
of our Government into disrepute and disgrace if we undertook to 
float a 4 per cent. bond. 

Mr. TUCKER. That was in 1876. 

Mr. KELLEY. Yes, sir; in 1876. We did undertake to tloat a 4 per 
cent. bond, and before the bonds could be issued and put upon the 
market it was found that these very honorable gentlemen, at the very 
time they were making these representations to us, had been forming 
asyndicate to take the 4 per cent. bonds in case they should be issued ; 
and they did gobble them all up. Of course they object now to 3 per 
cent. bonds as much as they did to 4 per cent. bonds four years ago. 

I am ready to vote to fix 3 per cent. as the rate of interest on twenty 
year bonds, and then to vote down, so far as my vote may avail, the 
proposition to issue such bonds. If,on the other hand, you issue 
paper which the Government shall have the option of paying from 
the day of its issue, so that it can without the payment of premium 
apply its cash in hand from time to time to the payment of this in- 
debtedness and the reduction of its interest, I care not whether you 
make the rate 34 or 4 per cent. Nay, I care not if you leave it to 
stand at 5 per cent., as it is now, on $437,000,000, and 6 per cent. on 
$200,000,000 ; because by constant payments of such sums as we may 
be able to pay from time to time, the whole of this debt of $637,000,000 
will disappear, and the interest paid on this indebtedness will be less 
than the interest which would be paid on a 3 per cent. bond for the 
same amount running ten years. The result of paying the average 
rate of interest during the whole term of such constant payments, as 
against 3 per cent. for ten years, would be between $25,000,000 and 
$29,000,000 in favor of the constant payment of a specific sum. ‘This 
is all calculated in a statement which I have prepared and which | 
will take the liberty of reading. 

In the course of my remarks on Thursday last I assumed that the 
Secretary of the Treasury would by the purchase of bonds arrest and 
extinguish interest but once a year, and that at the close of the year 
and claimed that even upon that basis it would be more economical! 
to proceed with the payment of the outstanding bonds by constant 
payments that would extinguisk them in ten years than to refund 
them in 3 per cent. bonds payable in ten years. What I meant to say 
was this: that the 3 per cent. for the ten years in which those bonds 
should mature, and not consider the possibilities of their continuance 
for a longer period, the total interest paid on them would be greater 
than the total interest paid on the fives and sixes, with their extin- 
guishment under the process I have indicated. 

But the Secretary, as I have since learned and stated to the com- 
mittee, made thirty-eight purchases in the year closing October 3l, 
1880. Four of them were monthly, and each stopped interest from 
the date of the purchase. The other thirty-four were weekly, and 
each of them also stopped interest on the amonnt purchased from its 
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date forward. Thus at thirty-eight periods during the year the pur- 
chasing power of the Government was reinforced by its release from 
liability for the interest on the bonds purchased. Assuming a like 
course of payment to be pursued during the extinguishment of the 
bonds now under discussion, the saving of interest as against a J per 
cent. bond for ten years, considering the interest question alone, would 
be $2,593,960. The aggregate interest at 3 per cent. for ten years on 
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$637 ,350,600 would be $191,205.150, while the aggregate tnpterest on | 


the outstanding bonds at their higher rates, if paid in stated and equal 
monthly payments within ten years, would be but }1ox,! 11,220. ‘The 
account stands thus: 


Interest on $637,350,G00 at 3 per cent., ten years -...... SI91,205, Le 
Interest on $637,350,600 at 5 and 6 per cent., paidmonthly, 
at the rate of *5,000,000 a month for ten years..-.-.--. 162,611,220 


Saving by monthly-payment plan at 5 and G per cent 98,593,960 

But the saving in interest would not be the enly material one. 
There has to be a half per-cent. paid the parties who shall negotiate 
the refunding, and then the premiums we will be compelled to pay 
whenever we propose to apply our surplus means to the extinguish- 
ment of our interest-bearing debt. 

{ Hlere the hammer fell.] 

Mr. BAYNE. I desire to offer an amendment to the amendment. 

The CHAIRMAN. The Chair will state that there is pending one 
amendment to the amendment of the gentleman from New York, [ Mr. 
FERNANDO Woop.) No further amendment is in order. 

Mr. ANDERSON. I desire to offer a substitute for the pending 
amendment. 

Mr. BAYNE. I would like the privilege of offering a substitute. 

The CHAIRMAN. The gentleman from Kansas [Mr. ANDERSON] 
has been recognized. 

Mr. ANDERSON. I move as a substitute to insert at the appro- 
priate place in the section the words “at a rate not to exceed 34 per 
cent., at the discretion cf the Secretary of the Treasury.” I oly wish 
to say that there are two factors which render this problem uncer- 
tain—one is the question of time, the other the question as to the 
state of the market. It seems to me that a discretion should be left 
somewhere, and by leaving this discretion with the Secretary of the 
Treasury, limiting at the same time the maximum rate, we accomplish 
as much as can be accomplished by this bill. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I desire to cal], at- 
tention to one point upon which I have heard no one in this debate 
express an opinion. When you take into consideration the fact that 
this bill will pass in such a shape that these bonds will not be sub- 
ject to State or local taxation, and when you bear in mind the further 
tact that the average aggregate amount throughout the country of 
municipal, school, county, and State taxation is at least 2 per cent., 
these bonds, owing to their exemption from taxation, though bearing 
only 3 per cent. interest, will in reality be equivalent to a 5 or 6 per 
cent. investment when compared with other securities. 

Let me say further that there is in this country a very large 
amount of capital which does not realize even 3 per cent. A large 
fund is constantly lying in the banks on deposit, bearing no interest 
whatever. Again, we know that at times many millions of dollars 
are loaned in Wall street on call at 2 per cent. and even less. Tak- 
ing into consideration these as well as other facts, I feel confident 
that a 3 per cent. Government bond can be floated at par, and that 
an agreement for a higher rate of interest will be unjustifiable. 

Why, sir, to-day British consols are nearly at par; they are quoted 
at something over 98 per cent. Now, if the Government of Great 
Britain, afflicted with a chronic state of colonial and domestic dis- 
turbance in India, in Ireland, and in Africa, can maintain its 3 per 
cent. bonds at 98 per cent., why cannot we float a 3 per cent. bond at 
par, when our national debt is not much more than half of the Brit- 
ish debt, biessed as we are with peace at home and with foreign na- 
tions, and with great resources and grand possibilities that no one 
can see in the future of England or any other country beneath the 
sun f 

It must not be forgotten that when the nearly seven hundred mill- 
ions of maturing debt is paid by the Government those receiving 
that vast sum will at once seek safe investment for it. I have no 
doubt nearly all those to whom this money shall come will prefer to 
place it in a 3 per cent. bond rather than in taxable securities; and 
again, I would have you remember that those who hold trust funds 
for investment will greatly prefer a 3 per cent. Government bond to 
any other kind of investment, as it gives absolute security and free- 
dom from taxation. 

In a recent visit to New York it came under my observation that 
opposition to a 3 per cent. bond comes mainly from the national- 
banking interest. Why! Because those banks desire a high rate of 
interest on the bonds deposited by them in the Treasury as the basis 
of their circulation so that may swell their profits. But, sir, we are 
not legislating here solely in the interest of the stockholders of 
national banks. It is our duty to look well to the interest of the tax- 
payers of this country. If we do this we shall not fail to adopt the 
amendment which has been offered by the chairman of the Commit- 
tee on Ways and Means. 

Mr. HAWLEY. Mr. Chairman, I desire to make a parliamentary 
inquiry. Can we not by unanimous consent agree that this five- 
minute debate, confined to the points of the interest and duration of 


| have power under the rules to enter into any such arrangement, 


| without the trouble of offering and renewing amendments. 
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these bonds, shall go on for two hours without the necessity of mak 
ing and renewing these little amendments? It would be, { am sure 
in the interest of economy of time, and that wonld pretty much ex. 
haust what the House has generally to say. Let us agree for "wal 
hours there may be five-minute speeches without the trouble of mak. 
ing and renewing amendments and all that. . 
The CHAIRMAN. The Chair will state tothe gentleman from (oy 
necticut that in his opinion this Committee of the Whole would not 


Mr. HAWLEY. I knowit; but if nobody says anything we 
t. If nobody objects we can do it. ; , 

Mr. WARNER. What is the proposition ? 

Mr. HAWLEY. To devote acouple of hours to five-minute spe 


an do 
] 


ches 


Mr. WARNER. On this section or on all the bill? 

Mr. HAWLEY. I believe the Committee on Ways and Means « 
not object to this. I consulted its leader. 

The CHAIRMAN. If no objection is made, the Chair will consent, 

Mr. WARNER. Before consent is given, I desire to know whethey 
it is to be on the rate of interest and time or on the bill generally, 

Mr. STEVENSON, I rise to a question of order. , 

The CHAIRMAN. The gentleman will state it. 

Mr. STEVENSON. What is the proposition pending before the 
committee? 

Mr. MCLANE. And J rise to a question of order. 

The CHAIRMAN. The gentleman from Connecticut suggests that 
by unanimous consent this discussion proceed for two hours without 
the necessity of moving formal amendments. To that propositio: 
the Chair has heard, so far, no objection. 

Mr. MURCH. Yes; I object, as I want this bill to take its regular 
course. 

Mr. McLANE. I wish to amend the amendment of the gentleman 
from New York by inserting the words “ not exceeding 3} per cent. ;” 
and in making that motion J avail myself of the opportunity at the 
same time to say as the bill is read through I shall propose to move 
other amendments which will make the interest not exceeding 3} per 
cent. 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland that his amendment is not in order, as there are already two 
amendments and one substitute pending. 

Mr. MCLANE. I submit to the Chair when can an amendment o 
offered to the amendment of the gentleman from New York ? 

The CHAIRMAN. The amendment of the gentleman from New 
York has been amended by the amendment moved by the gentleman 
from Ohio, and to that a substitute has been offered by the gentleman 
from Kansas. 

Mr. MCLANE. Wiil the Chair inform me how many amendments 
can be pending at the same time in the Committee of the Whole? 

The CHAIRMAN. Four. 

Mr. McLANE. I shall be much indebted to the Chair if he will 
have the kindness to state the question. 

The CHAIRMAN, TheClerk will tirst read the rule under which 
We are operating. 

The Clerk read as follows: 


RuLE XIX. 


OF AMENDMENTS. 


eS 


When a motion or proposition is under consideration, a motion to amend anda 
motion to amend that amendment shall be in order, and it shall] also be in order to 
offer a further amendment by way of substitute, to which one amendment may be 
offered, but which shall not be voted on until the original matter is perfected, but 
either may be withdrawn before amendment or decision is had thereon. 

Mr. McLANE. Allright. I move, then, to amend the amendment 
of the gentleman from Ohio. 

The CHAIRMAN. The Chair will state that the amendment of the 
gentleman from Ohio is an amendment to the amendment of the gen- 
tleman from New York, and that the substitute of the gentleman 
from Kansas is now pending. 

Mr. MCLANE. Then let that substitute be reported. 

Mr. ANDERSON’S substitute was reported. 

The CHAIRMAN. That is the pending substitute. 

Mr. McLANE. I understand that to be the pending amendment 

The CHAIRMAN. That is the pending substitute. 

Mr. TOWNSHEND, of Illinois. On which debate has been es 
hausted, has it not? 

The CHAIRMAN. It has. a 

Mr. McLANE. I move to strike out the words “and a half; a0 
I make this motion to avail myself of the opportunity to advise those 
who concur with me in the opinion this entire debt of 15:1 ought to 
be paid by short loans or short Treasury notes, that I wish to test the 
sense of the committee on that question, and have prepared with some 
care amendments to the bill of the Committee on Ways and Means 
which carry through that whole bill the provision that the Secretary 
of the Treasury shall issue either certificates of not less denomina 
tion than ten dollars, redeemable at the pleasure of the Government 
after one year, in amounts not exceeding one hundred millions pel 
annum, or 34 per cent. bonds payable at the pleasure of the Govern: 
mentafterone year. Notexceeding 3}. [explained when I addressee 
the committee on this question two days ago that I believed 3 a 
cent. would do, and that the Secretary of the Treasury had ton 
that 3 per cent. was sufficient, but recommended that he should havé 








discretion to go as high as 34 per cent. if necessary, and I think we 
ought to give him that in the matter of a short bond. We ought to 
pave no failure in this legislation. We want to provide either that 
we shall issne short bonds payable one year after date, not exceeding 
n any one year a certain amount, that being one hundred millions 
‘or annum, or, if you please, the sinking-fund amount, and then 


setae holder of the debt knows that the amount to be paid in any 
one year is to be drawn by lot, and he has his chance of the five or 
ton years. There is no donbt that the Secretary of the Treasury will 


»eonrage the negotiation of that 


el 


class of bond. If he has the dis- 
cretion to choose the bond or certificate he will get them bought at 
nar and we will in five years, I think, redeem the whole of the debt 
jue in 1881. In order to be perfectly sure I would accept the amount 
recommended, that is, the sinking-fund amount, which makes the 
whole debt payable in ten years. I have the amendments prepared 
nd an amendment covering this specific point which limits the 
amount toarate of interest not exceeding 34 per cent., leaving the 
obligation imposed upon the Secretary of the Treasury to get them 
if he can at 3 per cent. 

{Here the hammer fell. ] 

Mr. FRYE. Mr. Chairman, I desire to call the attention of the 
committee to the proposition which is foreshadowed by the gentle- 
man from Maryland. Please look at this bill. On page 1, in the 
seventh line, strike out the words “ provided that in lieu of ” and in- 
sert “in addition to.” That would authorize the Secretary of the 
‘Treasury to take the $104,000,000 of four percents now on hand and 
sell them in the market for the purpose of paying a portion of the six 
percents when they become due. That would leave $520,000,000 only 
to be provided for. In the fifteenth line insert an amendment author- 
izing the Secretary of the Treasury to issue Treasury notes as well as 
bonds of a denomination as low as ten dollars. Then again, in the 
nineteenth line, amend by one word, strike out “twenty ;” and with 
afew other informal amendments you will have this condition of 
things: The Secretary of the Treasury, after paying the debt, that 
is to say, the sixes, with the proceeds of the $104,000,000 of 4 per cent. 
jonds, would have $520,000,000 remaining, for which he can, under 
this bill as amended, issue three and one-half percents redeemable 
after one year and payable each year to the amount required by the 
law providing for the sinking fund. And on looking at his report, 
touching the sinking fund, you will find that this amount will ex- 
actly pay the whole debt provided for in ten years. In my judgment 
this is the true method to disposo of this question, and I am obliged 
to the gentleman from Maryland for foreshadowing this method in 
his speech. 

Mr. WARNER. 
that way. 

Mr. FERNANDO WOOD. Mr. Chairman, in order to reply to the 
gentleman from Maine I move to strike out the last word. 

Mr. KEIFER. Is an amendment in order at this time ? 

The CHAIRMAN. It is not. 

Mr. KEIFER. Then,if an amendment is not in order, is debate in 
order ? 

The CHAIRMAN, 
out the last word. 

Mr. KEIFER. Is that in order? Is not that an amendment? 

The CHAIRMAN. If insisted upon, the Chair would have to rule 
that it is not in order, but it has been customary to allow informal 
amendments. 

Mr. KEIFER. The limit to which amendments may be carried 
under the rule having been reached, and debate having been ex- 
ane ask if the gentleman can offer an amendment now and 

ebate 167 
_ The CHAIRMAN. The Chair has stated that he is simply follow- 
ing the practice which has heretofore prevailed by unanimous con- 
sent in Committee of the Whole. 

Mr. KEIFER. The practice, the Chair will recollect, has always 
been that a motion to strike out the last word is in order where debate 
18 es but where debate has been exhausted, it is not in 
order. 

_The CHAIRMAN. If the gentleman insists upon his objection, the 
Chair must rule that the amendment of the gentleman from New 
York is not in order. 

Mr. KEIFER. I do not want to cut off debate. If the agreement 
proposed by my friend from Connecticut [Mr. HAWLEY] afew moments 
ago be concurred in, that debate be allowed for one or two hours by 
unanimous consent on this question of the rate of interest and the 
duration of the bond, without the necessity of making these pro forma 
amendments In every case, then I am perfectly willing to withdraw 
all objection to continuing the discussion. 

fhe CHAIRMAN. Does the Chair understand the gentleman as 
asking unanimous consent ? 


Mr. KEIFER. I doask unanimous consent that such an agreement 
be arrived at. 


The CHAIRMAN, 
man from Ohio ? 
Mr. GEDDES and others objected. 
= KEIF ER. Then I insist upon the enforcement of the rules. 
. e CHAIRMAN, The Chair must entertain the objection, then. 
bate upon the pending amendments is exhausted and the vote will 
be taken upon the amendmentof the gentleman from Ohio to the 


That is $104,000,000 more of thirty-year bonds in 


The gentleman from New York moves to strike 


Is there objection to the request of the gentle- 
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original amendment proposed by the gentleman from New York from 
the Committee on Ways and Means. 

Mr. KEIFER. I think the first question would be on the amend- 
ment to the substitute which is pending. 

The CHAIRMAN. Not at all; the Chair is clearly of the opinion 
that the order of voting is as he has indicated, first upon the amend- 
ment of the gentleman from Ohio to the amendment of the gentle- 
man from New York to perfect the original text of the bill. 

Mr. TOWNSHEND, of Illinois. What becomes of the substitute of 
the gentleman from Kansas? 

The CHAIRMAN. The Clerk will first report the amendment of 
the gentleman from New York and the subsequent amendment of the 
gentleman from Ohio. 

Mr. KEIFER. Let the committee understand clearly what it is to 
vote upon. 

The CHAIRMAN. The Chair will state that the amendment pro- 
posed by the gentleman from Ohio will be first voted upon, but the 
Chair will ask the Clerk to read the original amendment of the gen- 
tleman from New York, and also the amendment proposed by the gen 
tleman from Ohio. 

The Clerk read as “ollows: 

In lines 17 and 22 strike out the words ‘three and a half per cent 
“3 per cent.” 

The CHAIRMAN. The Clerk will now report the amendment of 
the gentleman from Ohio. 

The Clerk read as follows: 

Strike out “three and a half per cent.,”’ 
a rate not exceeding 4 per cent.’ 

The CHAIRMAN. The question is on the amendment just read. 

The committee divided ; and there were—ayes 12, noes 149. 

So the amendment was not agreed to. 

Mr. RANDALL, (the Speaker.) I offer an amendment to make the 
rate 24 per cent. for the purpose of saying a word or two. 

We are somewhat in confusion because we run the two subjects 
together as to the rate and as tothe length of the bonds. We had 
better first settle the rate and then try to accommodate the time with 
rate, whether it shall be as to Treasury notes or whether it shall be 
as to bonds. To my mind there is an extraordinary spectacle pre- 
sented here to-day, in this,that there are gentlemen here who are 
advocating, honestly, of course, a higher rate of interest than that at 
which we hear on all sides we can negotiate our bonds for. I differ 
in judgment with the gentleman from Maine, and my information 
differs from his as to the rate at which our bonds can be negotiated. 
I believe we can negotiate a bond and a Treasury note at 3 per cent. 
at par. 

Mr. BLOUNT. On what time? 

Mr. RANDALL, (the Speaker.) Surely on fifteen years as far as the 
bond is concerned, and perhaps on the 2-10 principle so far as the 
Treasury note is concerned. I do not want, for one, to be led into 
fixing a higher rate of interest than my knowledge from correct in- 
formation gives me. There is not one of us here to-day who has not 
letters from responsible parties in this country who tell us they can 
negotiate these bonds at 3 percent. Should you give a discretion 
between 3 and 3} per cent., of course you induce a combination, or, 
rather, a combination will be made against the lower rate of interest 
by the capitalists. That is natural. But the way to do this, in my 
judgment, as I stated a moment ago, is to fix a rate and then accom- 
modate the time to the rate. If we vacillate back and forth discuss- 
ing upon one amendment, first about the rate and next about the time, 
we will delay an intelligible conclusion. 

There are more than two hundred millions of the bonds due this 
year held by the national banks. Why can we not say to the na- 
tional banks that in the future placing of bonds on deposit to secure 
the circulation, and in the future placing of bonds to secure the 
deposit of public money in the national depositories, and in so far as 
their discretion allows under law as to reserves of banks, we will 
hereafter take only the proposed 3 per cent. bonds on deposit for 
such purposes as I have named? You would thus at once secure 
purchasers to the extent of the amount I have stated. 

Mr. BUCKNER. Will the gentleman yield to me for a question ? 

Mr. RANDALL, (the Speaker.) Yes, sir. 

Mr. BUCKNER. Has the gentleman forgotten that the gentleman 
from New York [Mr. CHITTENDEN ]} has a proposition pending to in- 
crease the rate of interest to 34 per cent., for the reason that the 
banks will not take 3 per cent. bonds ? 

Mr. RANDALL, (the Speaker.) The Committee on Ways and 
Means have come to the conclusion unanimously to make the rate of 
these bonds 3 per cent. 

Mr. BUCKNER. That depends on the length of time. 

Mr. RANDALL, (the Speaker.) It will be time enough to speak of 
that when we come to discuss the option. 

Mr. WARNER. Would you not prefer a 2-10 bond at 3} per cent. 
to a 15-40 bond at 3 per cent.? 

Mr. RANDALL, (the Speaker.) 
tiated at 3 per cent. 


9 
wer. 





and insert 


in line 17, and insert in lieu thereof, *' at 


I believe a 2-10 bond can be nego- 
The bonds to-day of the United States are under 
They vibrate somewhere between 3}and 3%. And yet the prop- 
osition is made here to negotiate a bond of the United States at a 
higher rate of interest than your bonds command to-day in the market. 
Mr. WARNER. That is on a long bond. 
Mr. RANDALL, (the Speaker.) I believe that the necessity and 
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disposition of the people to secure a safe deposit for their money | $117,000,000 of interest. If we should refund those bonds in three 


would secure the placing of this bond at the rate stated. I would 
popularize it. I would make all the national banks agents and pay 
them a reasonable amount, and not run to the syndicates that combine 
wgainst the people. I would make these two thousand national banks 
open a subscription for fifteen days, and I would give the smaller bid- 


ders at the same prices the preference over the syndicates and large | 


holders. 

I withdraw the amendment. 

Mr. FERNANDO WOOD. Mr. Chairman, this question of the rate 
of interest is one that has attracted a great deal of attention in this 


country and in Europe. Itis simply and altogether a practical ques- | 


tion. The question is what low rate of interest we can adopt consist- 
ent with the success of the negotiation. 
Now, sir, in my position I have been compelled very much to seek 


t 


practical information upon that question. In the first place, I find | 


that so far back as 1870, when the Government considered the ques- 
tion of the rate of interest in connection with the original refunding 


proposition to gather in all the bonded debt of the United States and 
replace it by bonds bearing a lower rate of interest, when the four 
ercents were proposed, the Treasury Department and the whole 
percen | : j 


banking interest of the country said it was impossible to negotiate | 


apy bond at so low a rate of interest. We gave before the Commit- 
tee on Ways and Means a hearing to the ablest financiers of this coun- 
try, and but one of them said the 4 per cent. bonds could be nego- 
tiated, and hy far the larger amount of the fifteen hundred millions 
to be refunded would be placed at that rate; and in 1876 the same 
gentleman laid before our committee a long and elaborate argument. 
Four years ago, at a period of national depression, a period of low 
rate of revenue, a period of larger appropriations than we have at 
present, he still said, and time has vindicated what he said, that the 
credit of the Government of the United States stood the tirst in the 
world, and that there was capital idle and seeking investment in this 
country and in Europe that would take the 4 per cent. bonds. The 
result has been that these 4 per cent. bonds have been issued to the 
amount of nearly eight hundred millions, and they are worth to-day 
a premium of 124 or 13 per cent. 

Mr. FRYE. Eleven per cent. 

Mr. FERNANDO WOOD. I hold in my hand letters from the ablest 
financiers and the largest bankers in the United States, including the 
representative of the largest banker in the world. In every case they 
say that if you will clothe this bond with certain attributes, which I 
am sure this House will not object to, there will be no possible difti- 
culty in negotiating the whole of them at 3 per cent. in the time 
required, 

Mr. SPRINGER. How long a time is given in these letters as the 
shortest life of the bond ? 

Mr. FERNANDO WOOD. I hold in my hand a letter received yes- 
terday from a gentleman who formerly represented the 4 per cent. 
interest—Mr. Hatch, of the firm of Fiske & Hatch, of New York, one 
of the largest dealers in Government securities in this country—in 
which he states that while he thought originally a long bond would 
be necessary he now does not think so. When to that we have added 
the high financial authority of the Secretary of the Treasury that 
even a short-time certificate, to run not to exceed six or eight years, 
can in his judgment be negotiated at 3 per cent., I believe with the 
gentleman from Pennsylvania, the honorable Speaker of this House, 


[Mr. RANDALL, ] that we could reduce the time to fifteen years and | 


successfully place the bond. 

{ Here the hammer fell. } 

Mr. MILLS obtained the fioor. 

Mr. SPRINGER. I would inquire of the gentleman from New York 
what his information is in regard to a five-year bond ? 

The CHAIRMAN. Does the gentleman from Texas | Mr. MILLS] 
yield? 

Mr. MILLS. I cannot yield now. 

Mr. SPRINGER. I beg the gentleman’s pardon ; I thought the gen- 
tleman from New York [| Mr. FERNANDO WOOD] was holding the floor. 

Mr. MILLS. The question before this House is a double question. 
The question of interest is dependent upon the question of time, and 
the question of time is dependent on the question of interest. The 
matter which we are to solve depends upon the settlement of both of 
those questions. 

I suppose that if the House was ready to authorize a bond running 
for one hundred years it might be placed at 2 or 2} per cent., and if for 
forty or fifty years at 3 per cent., or even at a lower rate. But if we 
were to authorize a thirty-day bond we certainly would have to pay 
a much higher rate of interest. 

The House must consider both these questions together. The para- 
mount question is that of time. The great question for the country 
is the controllability of these bonds by the Government, its power to 
call them in and pay them whenever the surplus revenues of the 
country enables usto do so, and thereby save interest. We are placing 
the cart before the horse in giving prominence to the question of in- 
terest. 

I have made a calculation upon this subject. If we leave unre- 


funded the $200,000,000 of six percents and the $469,000,000 of five per- | 


cents, using round numbers, and apply from time to time the surplus 


revenues of the country to their redemption at the rate of $100,000,000 | 








| 
| 


a year, we will redeem them all in six years’ time by the payment of | 


O-rway 


percents at thirty years we would pay $557,000,000 interest ; at twenty 
years at 34 per cent. $433,000,000 of interest, and at ten years at 3) 
per cent. $216,000,000 of interest. It isin round numbers $100,000 po 
cheaper to let this debt remain at 5 and 6 per cent. and pay it in th, 
course of the next five or six years than to refund it at 3 per cent. 
ten years. 

Mr. FERNANDO WOOD. Will the gentleman allow mea moment? 

Mr. MILLS. Certainly. 

Mr. FERNANDO WOOD. Allow me to cail the attention of m 
colleague on the Committee on Ways and Means [ Mr. MILLs} to the 
action of that committee when it was considering the questi: 


in 


profit and loss between the immediate disposition of this debt aud the 
refunding of it in bonds bearing a rate of interest as high as 4 per 


cent. A distinguished member of that committee, now elevated 4, 
the highest position in the Government, addressed a letter to the 
Secretary of the Treasury, in his own handwriting, which I hold j 
my hand. The reply came back indorsed upon that letter 

Mr. MILLS. The gentleman is taking upallof my time. I thoueh 
he wanted to ask me a question. He can reply to me after I sha) 
have got through. 

Mr. FERNANDO WOOD. I wanted to show the House where th, 
question of economy comes in between the immediate payment ¢ 
this debi by anticipating assumed resources of the country, and pr 
viding in a regalar legitimate proper financial way for its payment, 

The reply came back from the Secretary of the ‘Treasury that by 
refunding the fives and sixes into 4 per cent. bonds, and then pur. 
chasing in the open market fifty millions of fours each year at a pr 
mium of 5 per cent-—— 

Mr. MILLS. They are now 13 per cent. 

Mr. FERNANDO WOOD. Instead of deferring refunding indeti- 
nitely, and purchasing annually fifty millions of fives and sixes, the 
Government would save in ten years the present value of sixty-siy 
millions at 4 per cent. and one hundred and thirty-five millions at 
3+ per cent. 

Mr. MILLS. That is pure speculation ; the Secretary of the Treas 
ury is in a land of dreams. 

Mr. FERNANDO WOOD. That is a mathematical calculation 

Mr. MILLS. A mathematical calculation that you can purchase 4 
per cent. bonds at 5 per cent. premium, when they stand before you 
to-day at a premium of 13} per cent.? That is assuming a predicat 
that is based upon air. The faet is the Secretary of the Treasury is 
obliged to purchase these bonds at a premium of 13} per cent. ; and 
that premium will increase as soon as this Government ties its hands 
and puts it in the power of the bondholders to increase the premium. 
This is purely aquestion of the multiplication table. The questio: 
is whether it is better to pay these bonds at 5 and 6 per cent. interes! 
with the $100,000,000 of surplus revenue accumulating in the ‘Treas 
ury every year, and thus to extinguish the bonds within five years 
or whether you will issue bonds payable in forty years and then go 
into the land of dreams with a project to buy in those bonds, whe 
we cannot control them and must purchase them at such figures as 
the bondholders may demand. 

{ Here the hammer fell. ] 

Mr. CANNON, of Illinois. Mr. Chairman, 1 do know that afte 
using the money from the surplus revenue we shall have at the end 
of this year $637,000,000 of indebtedness, part of it bearing interest 
at 5 per cent. and part at 6 per cent., which we will have tho right 
to pay off. Taking the present rate of revenue, I believe we may 
safely calculate that inside of ten years we can pay this indebtedness 
from our surplus revenues. Now, I am opposed to borrowing money 
upon obligations running a longer time than is necessary. Hence if 
we can pay this indebtedness inside of ten years out of our surplo 
revenues it would be wisdom to borrow money for one to ten years a! 
the lowest rate of interest possible. Some gentlemen say tliat this 
rate is 3 per cent. ; some say 3} per cent. ; somesay 4 percent. Even 
4 per cent. isa reduction upon 5 and 6 per cent. which will have t» 
be paid if nothing is done. Ido not believe that you can borrow 
this money for this short time at 3 per cent., because by the tinancia 
table in Spoftford’s Almanac I find that the 4 per cent. bonds whi 
purchased at 13 per cent. premium yield an interest of 3.52 per cen 

Mr. TUCKER. The calculation is that when the bonds sell at I 
the rate of interest is equivalent to 3} per cent. 

Mr. CANNON, of Illinois. Taking the gentleman’s own sta‘enet 
these long bonds at present prices are yielding not less thao :.0! pel 
cent. Now, I want to reduce the rate of interest paid by the ov- 
ernment. I want the Government’s indebtedness paid as iast as} 
can be paid, year by year, and I want, at the same time, to reach thr 
lowest possible rate of interest. But in providing for the Issue 0 
bonds I do not want to fix, absolutely, the rate of interest so 10% 
that we cannot float the bonds at par, and may thus fail to reduce 
the rate of 5 and 6 per cent. which we are now paying. +tence,* 
would give to the Secretary of the Treasury the discretion to pay : 
high as 3.65 or even 4 per cent. If he can get the bonds taker 
per cent., all right; if he can get them taken at 3.60 per c nt. oF é 
per cent., all right. In any event, the rate of interest will be + p*' 
cent. lower than we are now paying; and I would rather pay 0D 
half per cent. or three-fourths per cent. or 1 per cent. more during 3 
period running from one to ten years than pay 3 per cent. for fiiteen 
twenty, or forty years as is proposed by the committee's bill. 
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an sintdiipsisinm eaten. 


Mr. BAYNE. I offer as a substitute the amendment, which I send 
to the desk. 
= Clerk read as follows : 


the seventeenth and eighteenth lines strike out the words “the rate of three 


, half’ and insert ‘‘ a rate not exceeding four. 
in ‘the twenty tirst and twenty-second lines strike out the words “the rate of 
reo and a half” and insert ‘a rate not exceeding four.” 
In the twenty fourth line, after the word ‘‘issne,” insert the following: “And it 


the duty of the Secretary of the Treasury to neg 
bonds at the lowest rate of interest practicable.’ 
Mr. BAYNE. Mr. Chairman, testimony comes from gentlemen on 
he other side of the House—from the gentleman from New York, 
_FPERNANDO WOOD, | the chairman of the Committee on Ways and 

Sa ans, from my colleague, Mr. RANDALL, ] the Speakei rof the House, 
ind from others—that a bond be saring interest at 3 per cent. can be 
sold in the market at par; on the other hand, testimony comes from 
this side of the House, notably from the gentleman from Maine [ Mr. 
pve land from the gentlem: an from Ohio: [ Mr. KEIFER] (and my own 
rmation ¢ orrobors ates this testimony) that a bond bearing 3 per 
eau: interest cannot be sold in the market at par. Hence, so far as 

be evidence before this House goes, it is a mooted que stion whether 
4 bond bearing 3 per cent. inte rest can or cannot be sold at par. While 
this remains a disputed question I take it that it would be wise for 
Congress to vest in the Secretary of the Treasury the power to nego- 
te the sale of these bonds at the best rates he can. The amend- 
ent which I offer will enable him to sell these bonds at 4 per e ent. 

fhecannot dispose of them at a more advantageous rate. This amen: 
nent will enable him to sell the bonds at 34 or at 3 if the state of the 
market will allow it. It will enable him to carry out the view 
pressed by some gentlemen here and sell the bonds at 24 per cent. if 
it be practicable. Nothing in the law willinterfere with the power 
of oie Secretary of the Treasury to sell these bonds at the best market 


otiate the sale orexchange 


>} 
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Now, it strikes me that if we look at this matter as practical men, 
is business men with sound ideas of political economy would look at 
t, we shall place in the hands of the Secretary of the Treasury the 
discretion to negotiate these bonds at the best rates he can. T his is 

vhat we would “do i in our priv ate business. If we were sending out 
an agent to transact important business for us, involving the saving 

of nine, ten, twelve, or fifteen million dollars a year, we would not 
place upon him an absolute restriction which might defeat the very 
purpose for which weemployed him and which might at the same time 
injure our credit most materially. We would vestin this agent a dis- 
cretionary power, placing upon it a proper limitation. That is the 
scope and object of the amendment I propose. It invests the Secre- 

tary of the Treasury with authority to negotiate these bonds at the 

best practicable market rates. It will permit the negotiation of them 
at 3 per cent., 24, or any less rate which may be practicable. I trust 
that we shall take a business view of this question and arrive at the 
conclusion that it is best to vest this discretion in the Secretary of 
the Treasury. 

[Here the hammer fell. } 

Mr. HAWLEY. Mr. Chairman, we are sometimes getting ourselves 
into confusion here by not keeping clearly in mind the distinction 
between bonds and currency. I suppose, of course, “Uncle Sam” 
can dispose of 3 per cent. bonds if you give them the characteristics 

of “legal-tenders,” because we take ‘“legal- tenders” without any 
interest. So we must bea little careful about that. And I doubt if 
some of these arguments which have been made will apply. 

Now, I do not want to tie the Secretary of the Treasury in this nego- 
tiation so that the capitalists of the country will have him at their 
merey. If you make these limitations very strict and close they will 
stand around him and see how he is tied while they are all free, and 
perhaps they will nullify the loan. 

As against the three percents that may perhaps be issued you have 
to provide in the first place against the fact that the banks will not 
seek to take them unless you relieve them from a part of their bur- 
dens of taxation. You cannot burn your candle at both ends. If 
you force on them a bond ati too low a rate of interest they will not 
be able to afford to retain their circulation, as they could make more 
money in the other lines of banking; they would return their notes 
and possibly « cause a considerable contraction in the enrrency. 

And next you will have against the Secretary of the Treasury with 
his three percents all the holders of the five and six percents coming 

due vext May and June. T hey would be pleased as financiers, if not 

as good citizens, to have a funding bill defeated or an imprac ticable 
one pass, because either would extend the term of their five and six 
percents and instantly raise their price. 

I should like to talk longer than five minutes on the general ques- 
tion, but I must hurriedly put in here some caleul ations which will 
he IP gentlemen to come to a safe conclusion. 

I do not believe a3 per cent. bond just now can be negotiated with 
adve antage, and I believe we should make as much to make the rate 
aot bell on give some time and perhaps get a premium on it. I do 
nde ~ oe can sell a 3 per cent. at par just now, and that opin- 
ao wenla ; yased on figures which I will give. But it is possible, if 
perpetual ae to do what the British Government has done, make a 
ode — —~ which we might sell at about par, and which would 
ahenth market at par, or nearly 80, all the while. We could then 

16 market every year and expend our surplus revenue in pur- 

But this House will not yet adopt a perpetual 


hase and cancellation, 
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bond, nor ae arse teeseaiiidnabiihitedgiats tthe diasiotntil ll adiasabiaialdiidalniiedinde the country at first approve it, although I think it 
would be the most economical measure we could adopt. 

Mr. RANDALL, (the Speaker.) Let me ask the gentloman from 
Connecticut a question. 





Mr. HAWLEY. Please be brief, as my time is ranning and I need 
it all. 
Mr. RANDALL, (the Speaker.) If we adopt a bond like that sug 


gested by the gentleman from Connecticut, then the Government 
would have the right to go into the market and buy the bonds at any 
time? 

Mr. HAWLEY. That is what Ihave stated. Some of 
would always be in the market, and the Government could come in 
and take up some and reduce its debt in that w ay. I believe it would 
be the most economical bond we could adopt, but I do not think it 


popular. 


the bonds 


Now do not bring down that hammer, Mr. Chairman, until I ge 
these figures before ‘the Iiouse, ‘he United States fours of 1907 are 
to-day in the market, notinceluding accrued interest, net 112.4. Tha 
was the price very recen tly. 

Mr. WARNER. They are 112%. 

Mr. HAWLEY. ‘They net the investor 5.3 per cent. interest. Th 
price of . four-and-a-halfs of 1891 is 111.59, aid they net the 
vestor 321 per cent. interest. That is the lowest I think we hav 


ever reac shod Investors purchasing the four-and-a-halfs of 1891 at 


111.59 get 3.21 per cent. for their money. The District of Columbi 
three-sixty-fives of 1924 sold, a few days ago, net, i. e., excluding a 
erned interest, for 100.56, and net the investor 3.63 per cent. The 
currency sixes of 1895 at 130 net the investor 3.30; of 1896 at 131 net 
3.04; of 1897 at 132 net 3.38; of 1898 at 1 3 net : 3.42; of 1899 at 154 net 
3.44. These figures show the best we do now is on the four-and-a 


halfs of 1891. 

I have other figures I desire to give, and I will say I have obtaines 
them from my frie ad, Mr. Elliott, the expert mathematician of th 
l'reasury Department, an authority on these matters, 

I asked him to give me the present value of an imaginary 3 per cent 
nenk which it is qnite easy to do, based on the price of our existing 
securities, The que stion as stated by me was: Require dl the present 
value of a thirty-year 3 per cent. ™ curity calculated on the basis ot 
the present current net prices of i pe r cent. and 4} per cent. United 
States securities. His answer is: “The computed rates of interest 
realized to investors in the 4 and 44 per cent. securities of the United 
States Government at the present current net prices of these securi 
ties are, respectively, « 43 and 3.2 per cent. per anntm ; and conse 
quently the required present value of athirty-year 3 percent. security 
is, respectively, 94.34 and 96.12”—the former rate based upon the 
price of four percents, the latter upon the price of the four and a 
half. Andifa3 per cent. bond cannot be negotiated save below par 
the longer you make it the lower must be its present value, This is 
the mathematical truth, but considerations outside of rigid arithmet 
ical rules might help us in selling a 3 per cent. 

The CHAIRMAN. Debate on the pending amendment is now ex- 
hausted. 

Mr. BLAND. I move to strike out the last word. Mr. Chairman 
it does not seem to occur to this House that we have a law now upon 
the statute-books which, if it be enforced, would enable us to pro- 
vide for the payment of this debt and save to the Government some 
$40,000,000 more than any other proposition which has been reported to 
the House, and without reducing the rate of interest. This law, which 
was enacted in view of this 2 of facts which we are now to meet, 

isa law that this Honse and the Senate passed after a resolution of the 

Senate declaring that “inasmue : as the bonded debt of this Govern 
ment was authorized under a law which provided for its payment in 
the standard money of the Government,” which money at that time 
was the silver dollar as well as the gold dollar. 

I assert this proposition, that to pay the debt in standard silver 
dollars will cost the people less than to pay it in any manner of re 
funding. If we pay now in coin say one hundred millions, and of on: 
revenues one hundred millions, thus reducing the debt to, say, five 
hundred and eighty-two millions, this $582,000,000 and the interest 
thereon of 5 percent. can be paid with $523,000,000 of surplus rev 
enues by enforcing the law authorizing the coinage of the standard 
silver dollar. This law authorizes the Secre tary of the Treasury to 
purchase at market rates not less than two millions nor more than 
four millions’ worth of silver bullion per month, and to coin this bull 
ion into dollars. The maximum amonnt would be forty-eight mil! 
ions’ worth of bullion perannum. Atthe present price of silver bul! 
ion, $48,000,000 of revenues will purchase sufficient bullion to coin 
fifty-four millionsof standard silver dollars ; so that $54,000,000 is th: 
maximum required by law to be coined. We see that there is a clea 
profit of $6,000,000 on every forty-eight millions’ worth of bullion ; se 
that we save to the ue ople $6,000,000 on every fifty-four millions of 
If, then, we pay at the rate of fifty-four millions an 

the debt to that extent, and thus reduce the inter 
Ly this process we can pay the debt of five hundred and eighty 

ns in about ten years. During that time will have paid 
hteen millions of interest and tive hundred and eighty-two 
e profit in coin 
Subtract $72,000,000 from $600,000,000, 
It will thus be seen that we 
and the interest on it for 





debt thus paid. 

nually, we reduce 
est. 
two milli 
abont elg 


we 


millions of principal, making, in all,$600,000,000. Th 
age will have been $72,000,000, 
and we have as a result $528,000,000. 

paid the 


have whole debt of $582.000,000 








eave. 
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ten years at 5 per cent. with $52,000,000, thus not only saving all 
the interest, but $54,000,000 of the principal. In short, $528,000,000 
expended in the purchase of silver bullion will, under the silver law, 
pay off this debt and the interest on it during the process of pay- 
ment. This is what the people expect and demand of us. This was 
the object and intent of the silver law. 

The law restoring the silver dollar thus executed in good faith, 
and for the very purposes for which it was enacted, will pay off this 
debt at less cost by at least $55,000,000 than any proposition of 
refunding now before the House. This plan ef paying it brings to 
bear the benefits of the double standard, utilizes the silver, and 
places the country on the double standard instead of the single 
standard of gold. We are paying it now on a gold standard, and it 
was the demand of the people that we should pay it on the double 
standard. That is just where the difference comes in, The Secre- 
tary of the Treasury refuses to execute the law, and comes here and 
tells Congress and the committees of this House that he will not 
coin and pay out silver dollars, because he proposes to maintain the 
gold standard in this Government; and what he proposes before this 
Heuse to do is to pay the debt according to the gold standard and 
not according to the double standard as the law requires. And when 
the Secretary enters into an ag-eement with the clearing-house of 
New York, in which he clearly discriminates against silver and in 
favor of gold, he tells the House he will not pay the money, except 
so far as he can do it without disturbing the gold standard, and this 
House acquiesces in this policy and administers the Government in 
that way. He usurps the authority to pay the debt under the gold 
standard when the people of this country demand that both stand- 
ards shall be used. I say that it is time that the House should assert 
the rights of the people to demand that the Secretary shall carry out 
the law that was enacted with a view to the payment of the public 
debt ; alaw which was enacted when the bonds were issued, and which, 
as appear upon the very face of the bonds themselves, require that 
they shall be paid in the standard coin of the country. 

Mr. CONVERSE. Mr. Chairman, I desire to call the attention of 
the committee for a few moments to the suggestions brought to the 
attention of the Housein the remarks of the gentleman from Illinois, 
{[Mr. TOWNSHEND.] Interest on money, like all other commercial 
transactions and business, seeks and finds its own level. There is 
searcely a State in this Union, certainly none east of the Mississippi 
River, where individuals cannot borrow all the money they want on 
ninety days’ time or six months’ time, or one or two years even, at 
6 per cent. The banks are full of money, and unable to find invest- 
nents at that rate. Now, Mr. Chairman, that being s0, it is, as the 
gentleman from Texas said, simply a question of mathematics. State 
and local taxes range, as has been truly said, from 2 to 24 per cent— 
2.4 per cent. would be about the average. What, these facts being 
established er conceded, should be the rate of interest required to 
float these bonds or sell them at par in the money market? Mani- 
festly not above 3 per cent. per annum. Whenever the Government 
pays a high rate of interest upon its bonds it is not only an injury to 
the Government itself, but, as my friend from New York will under- 
stand, it increases the rate of interest which individuals are required 
to pay when they want a loan of money. In such case, when appli- 
cation is made by an individual to the bank, or to those who have 
money to lend, for a loan, the banker or money-lender would say, 
“‘The Government pays so much interest on its bonds, (mentioning 
the rate;) there are no taxes to be paid if I loan my money to the 
Government; therefore, if I loan to individuals, I must charge such 
additional interest as will pay my taxes.” 

Take, for example, the 3 per cent. Government bond. Add to the 
> per cent, the 2.4 per cent. per annum, which is the average rate of 
State and local taxes in the cities; that amounts to 5.4 percent. But, 
Mr. Chairman, the greater security of the loan to the Government 
over and above the loan to individuals is worth more than the remain- 
ing six-tenths of 1 per cent.; so that in efiect, if you fix your rate of 
interest at 3 per cent., it is to the lender the equivalent of 6 per cent. 
on @ loan to individuals or to any other borrower. It is then a duty 
which we owe not only to the Government to economize in all the 
expenditures of the Government and keep her rates of interest low, 
but it is a high duty we also owe to the people of this country, and 
especially to the debtor classes and to the producing classes, who carry 
on their business on borrowed capital. If the Government fixes the 
rate of her interest high, then the debtor class and those who do busi- 
ness on borrowed canital must pay the money-lender the increased 
rate of interest; and \vhen the rate is low those classes are correspond- 
ingly benefited. 

it is simply a question of arithmetic whether the bonds can be 
floated at 3 per cent. We are not obliged, Mr. Chairman, to take sim- 
ply the opinion of this man or that man in New York or Philadelphia, 
or anywhere else. The question is, what isthe present rateof interest 
throughout thecountry? That is afact which, like the price of wheat 
or corn or pork, can be easily established. If you take the present 
rates of interest charged to individuals in the great money-centers of 
this country and deduct the amount of State and local taxes paid by 
the money-lender, you will tind that the rate which he actually 
receives will fall below rather than above 3 per cent. I am sur- 
prised that gentlemen living in localities where an abundance of cap- 
ital can be had for 6 percent. by individuals, on either short or long 
time, and in other localities where it can be had for 4 per cent. by 
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individuals, should propose to create a bond of the Government and 
pay on it above 3 percent. Time has little or nothing to do with 
this question. Such loans are made to individuals on both short and 
long time. No taxes whatever can be exacted on this proposed loa: 
to be made to the Government. I imagine, Mr. Chairman, this js 
question in which the people throughout the country in their loca! 
business transactions are interested, and will be affected as well ag {hj 
Government. 

Mr. FERNANDO WOOD. I would like to ask the gentlemay 
Ohio a question before he resumes his seat. 

Mr. CONVERSE. I will hear the question. 

Mr. FERNANDO WOOD. Idesire to ask the gentleman from ( Yhio 
as a western man representing the agricultural interests so far at 
least as his own district is concerned, whether the effect of the Gen 
eral Government establishing a rate of interest of 3 per cent. will no 
help the debtor interest of this country to the amount of millions, and 
whether mortgages on farms instead of hereafter going to 6 ands 
per cent. will not in the Western States come down to 5 and 6? 

Mr. CONVERSE, I wiil answer my friend’s question by saying j, 
will. Millions of dollars will be saved to the debtor and industri) 
classes in the West by fixing a low rate of interest in this bill, There 
is a larger amount of saving in that very way to the people than the 
difference between a higher and a lower rate of interest on the amount 
involved in this bill. I will mention a fact which came within m, 
own knowledge bearing on this point. When the Government a fey 
ye ars ago was paying 6 per cent. on its bonds no man in my State 
could borrow money at !ess than 8 or 10 per cent. from those who ha 
the money to lend, and when Government rates went down to 4 pei 
cent. a corresponding reduction in rates to individuals followed, 

Mr. BUTTERWORTH. I desire to ask my colleague a question 
before he takes his seat. In advocating a 3 per cent. rate of interes; 
what is the time he would fix for the bond ? 

Mr. CONVERSE. That is wholly immaterial. I would make it a 
2-10 bond if I had my choice—a bond redeemable at the pleasure of 
the Government after two years, and at any time within ten years. 
I would not extend it beyond that. But I claim that the question of 
time does not enter into this calculation if you fix the rate of inter- 
est as high as 3 per cent. 

Mr. BUTTERWORTH. I understand, however, if the gentleman 
advocates a rate of 3 per cent. he will nevertheless oppose a long 
time bond. 

Mr. CONVERSE. I would take the suggestion of the gentleman 
from Maryland, that the interest should not exceed 3 per cent. and 
that the bond still should be a short bond or a 2-10 bond. 

Mr. BUTTERWORTH. I will ask the gentleman another question 
Does he not understand it to be the proper policy of this Government 
to cancel its debt as rapidly as possible and hence to retain to itsel! 
the option to redeem its bonds as rapidly as the surplus revenue will 
permit? 

Mr. CONVERSE. That is exactly my idea. 

Mr. BUTTERWORTH. The gentleman [Mr. CONVERSE] agrees 
that the bonds should be payable at the option of the Government 
after, say, one year, but says that the time of payment has nothing 
to do with the rate of interest. In my judgment the questions o! 
time and the rate of interest are inseparably connected. You should 
know the one in order rightly to fix the other; and I therefore diffe: 
with my honored colleague when he suggests that the time has noth 
ing to do with the question of the rate of interest. 

I want to submit to the House a doubt as to the soundness of this 
proposition of the gentleman from Pennsylvania, [the Speaker, } 
when he asserts that the great prosperity of the country settles the 
question in favor of our ability to refund the maturing bonds ats 
low arate of interest as 3 percent. In my judgment the logic of that 
prosperity points in another direction. Our exceptionally prosperous 
condition, resulting from abundant harvests, quickened industries, 
and restored confidence in business circles, calls the capital of the 
country into other channels where investments yield a return fa! 
above that which could be realized from a bond bearing 3 per cent. 
It must be manifest as a business proposition that the ability of the 
Government to refund at so low a rate of interest must result from 
the inability of parties having money to invest it in business ventures 
or securities which yield a greater return. Whatever might have 
been accomplished in the matter of placing a 3 per cent. bond one or 
two years ago, it is clear to my mind that the present condition o! 
the country is not such as to encourage the expectation that such a 
bond could be placed at par now. I refer especially to a 3 per cent. 
bond which the Government may pay at its option after, say, 00° 
year. 

” The business of the country is in an exceptionally prosperous condi 
tion, which indicates that capital is employed, and profitably woe 
ployed. When a year or two since you placed your 4 per cent. loan 
the reverse was true. Business was stagnant; our great ——— 
not yet quickened into healthful life and activity. The effects of th 
terrible panic were still with us; money was not lacking, but — 
dence had not been restored. The savings-banks of the country lost 
been compelled to suspend, and had not resumed; and men had ‘ia 
their savings, together with their confidence, in the banks ; ak 
that dilemma they sought a safe investment rather than a profita “ 
one, the object being rather to save the principal than to secure 1 
terest, 
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ro-day a different condition of affairs obtains ; that extra caution 
orn of the panic has disapp sared, Every channel of trade has been 
se ened 1 every branch of industry revived and quickened, and if 
sos uns are ample our opportunities are boundless; and four per- 
nts are now being sold, and the money finds more profitable invest- 
aa What I mean to say is, that the ability of the Government 
ccd fur d its debt at a very low rate of interest, say 3 per cent., would 
a necessarily indicate national prosperity, but in a large degree 
he contrary. The rate of interest fixed by the Government must 
sve pelation to the return derived from legitimate business ventures 


L\ 


1 other investments. 


r me« 


nao ‘ef . . 
My colleague would not to-day if he had charge of a trust fund in- 
st it in Government three percents. He would not feel that he 


had discharged his duty to the beneficiary if he invested such funds 

Government bonds at 3 per cent. ; because he knows that, with the 
healthful financial condition which now obtains throughout the coun- 
try, the active and growing demand for money, and the safe returns 

‘ch may be relied on from fair business ventures, in the presence 
f onfidence restored, he could find in the West, in the East as well, 

fact everywhere in this country, a much more profitable invest- 
ment, Now, as afriend suggests to me, would any court authorize 
neh an investment of vrust funds where the interest to be realized 
was a prime object and not simply and solely the safety of the 
rincipal. Justice to the beneficiary would not permit it. The main 
noint is to reserve to the Government the right to pay these bonds as 
rapidly as our surplus revenues will enable us to do so. With the 
business of the country at high tide, with the demand for money ac- 
tive and increasing, with business ventures and investments yielding 
from 5 to 10 per cent. net, to fund a debt of five hundred millions in 
honds bearing but 3 per cent., payable after a year or two at the 
of the Government, seems to me impossible. In my judg- 
ment the Treasury notes and bonds should bear a rate of 34 per cent., 
and the rate of interest should be fixed by this act, and not be left to 
he judgment or discretion of the Secretary of the Treasury. 

Mr. KELLEY obtained the floor. 

Mr. HAMMOND, of Georgia. Before the gentleman from Penn- 
sylvania [Mr. KELLry] proceeds, I desire to make a parliamentary 

uy. 

[he CHAIRMAN. ‘The gentleman will state it. 

Mr. HAMMOND, of Georgia. As I understand, the House is called 
ipon to pass upon two questions: first, as to the rate of interest ; and, 
second, as to the time the bond is to run. I want to know whether, 
f we fix the rate of interest now, for a long-term bond for instance, 
we can afterward, if we vote for a short bond, go back and change 
that rate of interest ? 

Mr. ROBINSON. While we remain on the section ? 

Mr. HAMMOND, of Georgia. While we remain on the section. 

The CHAIRMAN. The Chair would feel disposed to relegate that 

itter to the committee and be governed by the expressed wish of 
the majority of the committee. 

Mr. HAMMOND, of Georgia. It seems to me that should the com- 
mittee bind itself by a particular rate of interest it might thereby 
creatly influence its vote for a long bond. It occurs to me that as the 
rate of interest depends upon the length of time the bond is to run, 
the sensible business way would be to fix the time the bond isto run, 
and then the rate of interest would naturally adjust itself to that 


} 
yeasure 


time 





The CHAIRMAN. The Chair would suggest to the gentleman from 
Georgia that the Chair cannot dictate the manner by which the com- 
ttee may reach an objective point. 

Mr. HAMMOND, of Georgia. The Chair does not answer my ques- 
tion, Can we go back and make achange? That is the parliament- 
ary inquiry to which I desire an answer. If we cannot go back, that 
isa very strong argument why the committee should refuse to fix 
any rate of interest until it has fixed the time. 

The CHAIRMAN. The Chair would state that under no circum- 
stances would he dictate to the committee what should be or should 


1 


not be done, but would relegate the whole question to the majority 
of the committee. 

Mr. HAMMOND, of Georgia. When I made the inquiry of the 
( hair I thought there was a rule upon the subject. 

The CHAIRMAN. The Chair is not aware of the existence of any 


rn] 


ile upon that point. 


Mr. KELLEY. Iseek the floor now, Mr. Chairman, for the purpose 
of submitting, as a reply to my colleague from the Allegheny district, 
[Mr. BAYNE, ] an article on the scarcity of sound investments, from 
the London Saturday Review, in these words : 


sen rine scarcity of sound investments is a phenomenon that is forcing itself 
eeran — —— the least observant of those who have money toputby. Only 
very foe “080 aren rentes yielded over 5 per cent. on the market price, and not 
8 per oan wt snited States Government bonds could be bought to return 7 and 
Cane ans ‘ere how can securities such as these be found to give alike income ? 
we no longer at par, but they are so little under it that practically they 


el said to yield only 3 per cent. ; United States fours yield about 34 per cent. ; 
1 uch rentes about 4 per cent.; Indian sterling bonds not quite 4 per cent. ; and 


colonial cov = 

uageree eee securities generally about the same rate. Even Russian and 
6} per cent. 1 = a great as is the risk attached to them, pay an investor only 54 and 
private com jenpoomoety. And if we pass from the securities of States to those of 
cent., but octinane we find that those in good credit give usually from 3 to4 per 
the return to ro poeee. It is obvious, too, that the ten¢ ency is toreduce still lower 
slinees ena ne Investor, In other words, really good investments are becoming 

every year, and of course their scarcity enhances their price 
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It is a common complaint that all stock-exchange prices at present are extrava 
gantly high, not alone in England, but all over the world; and though to a certain 
extent this is due to speculation, fostered by the abundance of capital in the short 
loan market, the permanent tendency of events is to lower the interest of money. 
The principal cause of this is the magnitude of the annual savings in the more ad 
vanced countries of the world. In his paper on ** Recent accumulation of « apital 
Mr. Giffen estimates the annual savings of the United Kingdom in the ten years 
from 1865 to 1875 at two hundred and forty millions. Granting that the depression 
in trade and the series of bad harvests bave since greatly diminished the rate of 





accumulation, still the savings every year must have beenenormous. Part of these 
were invested in bringing new land into cultivation—a process which went on even 
in 1879, perhaps the worst year of the century; part in improving land 


d previously 
cultivated ; part in ship-building; part in renewing and replacing the mechanical 


appliances used in industry; part in house building; and part in founding new 
businesses or extending old ones. But there remained a large balance, which tlowed 
to the stock-exchange for investment. The busy man and the idle man alike who 
have surplus money wish to invest it in a manner in which, if there should be need 
it can be easily realized, and in which, while out of the owner's control, it will n 
call for his supervision, or give him any trouble. On the stock exchange alone « 


he usually find a security of the kind. And accordingly there is always an 
mense sum seeking employment there. It has been said—we know not upon what 
basis of caleulation—that at the present moment there are £200,000,000 in this cour 
try waiting investment. 

Whatever may be thought of this estimate, it is certain that the amount is enor 
mous. In France it is generally estimated that, in spite of the f Alsace 
Lorraine, of the ravage: of the phylloxera, and of the series of bad harvests, the 


} 
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annual savings are abont one hundred and twenty million pounds sterling. We 
are inclined to think this estimate too low It is only half Mr. Giflen's estimate 
for the United Kingdom during the period of 1866-'75; and France, we know, is 


making marvelous progresa in wealth, her people are among the thriftiest in th 


world, and the national riches are so widely distributed that very few among them 
are Without the means of saving something Chey invest upon the stock exchange 
far more generally than English people do, and consequently the demand for stock 


exchange securiiies is very great in France. It is hardly necessary to say 
thing of the great and rapid growth of wealth in the United States. FE 
of the rate of growth must necessarily be very conjectural, but we ma 
clude that the annual savings are not less than in the United Kingdom Thus, for 
these three count: we arrive at a grand total of about six hundred million 
pounds sterling of annual savings. If this conclusion appears incredible to any 
of our readers, we would remind them that Russia, the poorest of the great Eu 
ropean States, was able to defray the whole cost of the war against Turkey out ot 
her own savings Not having been able to raise a loan abroad, she was compelled 
to borrow at home—that is to say, to defray the the war out of the funds in 
her own loan market. If the savings of Russia sufliced for this purpose, our esti- 
mate for England, France, and the Umted States isa clearly not exaggerated 


any 
stimates 
y safely cor 


ies alone 


cost of 


The demand growing out of this vast saving necessarily enhances prices And 
the effect is intensified by the rapid diminution of existing first-class securities 
and the rare creation of new ones. Since the close of the civil war the United 
States have paid off nearly one hundred and sixty million pounds sterling of their 
debt, and they have converted the greater part of the remainder into a debt bearing 
only 44 and 4 per cent. interest. The sixes and the fives still outstanding will fall 
due and be refunded next year. When this process is completed, nearly one-third 
of the United States debt will have been swept away, and of what will be left not 


a single bond will bear more than 4} per cent. interest. Moreover, the reduction 
in the charge of the debt will be such as to make it possible, if the people so choose, 
to clear it bodily away in about fifteen years or less 


In other words, United States 
bonds will by-and-by not be obtainable in Europe Compared with what t \meri 
cans have done, our efforts to reduce debt have been trifling. Still we have greatly 


diminished the funded debt during the past twenty years, and in 1 when the 
terminable annuities fall in, it will be in the power of the chancellor of the ex 
chequer of that day, provided peace is preserved, to put in operation a scheme that 
will rapidly reduce the debt. Further, Tarkey's repudiation of her debt in 1875 
destroyed at a stroke what had previously been considered a vast propert And 
the bankruptcy of so many other States has still further narrowed the area of 


investment. Against these reductions and disappearance 
of first-class securities within the past ten y 
loans. 

It will be seen, however, if we add together the re 
England, and Germany and the repudiations by Turkey and Peru that the latte: 
greatly exceed the new issues. In fact since 1273 new issues apon a great scale 
have ceased. This is true of industrial and commercial undertakings as well as of 
States. As we saw Jast week in discussing the railways of the world, the United 
Kingdom has practically completed its railway system. Whatever may be done 
in the future there can in this country be no vast railway constructions as in the 
vast. France, Germany, Holland, and Belgium find capital for their own lines. 
Russia has not credit enough to raise a loan for the present, and Hungary is obliged 
to be cautious. It is the same with most of the colonies. At any moment a new 
mania for foreign loans may no doubt spring up and railways may be financed for 
all sorts of places; but we are now dealing only with the present and the immedi 
ate past, and it is unquestionable that the first-class securities have 
kept pace with the reductions. At the same time the new savings cx 
made have been seeking for investment and have not been met by 
tions. 

The inevitable result of this double movement is the rise of prices to which we 
referred above, or, in other words, a fall in the rate of interest. This is the n 
tendency in all advanced communities. During the past forty years it has beer 
counteracted by the construction of railways, which, in the United Kingdom alone 
have used up a capital nearly equal to the present amount of the national debt 
The tendency has further been checked by the laying down of telegraph wires al 
over the globe, by the replacement of sailing vessels by steamers, and the substi 
tution of iron for wood in naval construction, by the vast development of industry 
and manufactures, and by the immense loans made to foreign States. But there 
has come a pause in the creation of all these forms of investment, and instantly th: 
permanent tendency of events asserts itself. The prices of securities rise, moneys 
accumulates in Lombard street, and bankers complain that they can get nothing 
for it. 
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I cut this article from a paper, feeling that it involved as philosoph 
ical a discussion of our financial condition and daty in the matter ot 
refunding as I had heard or was likely to hear. Isubmit it now asa 
part of my remarks, that gentlemen may have it for their Sunday 
reading. I also desire to submit as a part of my reply an extract 
which I have clipped from a paper containing information sent to us 
from London, of date December 8, 1880: 

Tenders for £3,500,000 of India 34 per cent. stock were opened yesterda The 
applications amounted to over £14,500,000, varying from the official minimum of 9s 
to 1043. The tenders at £103 12s. will receive about 71 per cent. of the amount bid 
for; those above that figure will receive the amounts bid for in ful! 


Now, bonds at 3} per cent. are competed for by the great financial 
houses of the world at a premium as high as 4} percent. Yet gentle- 
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men here hesitate as to whether we can borrow asmall sum of money 
at 3 percent. And further: 


The Financier, ina discussion of the foregoing in connection with the redemption 
of the American debt, says: ‘‘ The United States will be apt to rate its credit as at 
least equal to that of India. It may be questioned whether on the issue of the 
coming loan for refunding the bonds falling due next year the Secretary of the 
Treasury will be so liberal as to give 34 per cent., when he can evidently float bonds 
at a lower rate. The success of the loan has strengthened the market for all first- 
class investments; but prices are somewhat restrained by rumors that £000,000 in 


gold will be taken to-day or on Thursday for New York, an operation which would 








under an advance of the bank rate on Thursday to 3 per cent., be possible 

The Times, inits financial article this morning, says: “ The finances of the United 
States may excite the envy not only of England bat of Europe Lhe unprece 
dented rate of redemption is having its natural effect, raising the credit of the 
United States to a level with the most staid and best-paying communities of the 
Old World. In reaching that level the United States will only attain the rightful 
yosition a country which is so faithful to its engagements, whose resources are so 
mith ss and whose population increases with such remarkable rapidity ought to 
enjoy—the best credit accorded to any. In all probability, should conditions re- 
main favorable, Secretary Sherman will accomplish his refunding operations at a 


le to pay oft 
This, act- 


will give him 


rate nearer 3 than 
the debt must aid | 
ing pari pa With the aug 
an incalculable advantage in his operations 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, in connection with 
what the gentleman from Pennsylvania [Mr. KELLEY ] has just said, 
I rise for the purpose of putting an inquiry to those who have dis- 
puted the ability of the Secretary of the Treasury to float at para 
3 percent. bond. The other day $20,000,000 of 6 per cent. bonds of 
the Northern Pacific Railroad Company were put upon the market ; 
$10,000,000 were offered in Europe, and $10,000,000 in New York. 
These bonds rest for their security upon a road which possibly may 
never be fit I hope, however, and think the probabilities are 
that if will be built and suecessfully operated. The subscriptions in 
England to those 6 per cent. railroad bonds amounted, as I under- 
stand from the newspapers, to over $30,000,000 ; and for the $10,000,- 


New York there were subscriptions to the amount of 


4 per cent rhe very rapidity with which he is ab 
m most materially by reducing the supply of stock 


demand for sound investments 


enting 


ished. 


OOO offered 1n 
=0 O00,000, 

A MemBer. At what rate! 

Mr. TOWNSHEND, of Illinois. At apremium of 2 percent. Now 
I wish to ask this question: If a railway company whose road is not 
yet constructed can float a bond subject to all kinds of local and State 
taxation at a premium of 2 per cent., what can the National Govern- 
ment do with a 3 per cent. bond, exempt from all taxation and with 
no question about the safety of the security ? 

Let me make another inquiry. If one of these gentlemen acting 
as trustee held in his possession $20,000 of the 5 or 6 per cent. Gov- 
ernment bonds maturing this year, and if those bonds were called in 
by the Government, what would he do with the money which he is 
obligated toreinvest? Would he prefera Northern Paciticorany other 
railroad bond, or a State bond bearing 6 per cent., a bond subject to 
local and State taxation, or a 3 per cent. non-taxable Government 
bond which gives absolute security? Isay, for one, that with such 
a trust resting upon me, I would feel it my duty, legally and morally, 
to invest that trust fund in Government bonds. In my State the 
amount of municipal, county, school, and State taxation upon any 
other kind of investments that you can name will reach, taking the 
average of the cities and counties of the whole State, 3 per cent. ; 
and yet Illinois is without a State debt. She, perhaps, has the 
proudest financial record of any State in the Union. In many of 
the States burdened with enormous State debts taxation is much 
greater than 3 per cent. I submit, then, that a Government bond 
bearing 3 per cent, interest would be a better investment than a bond 
of the Northern Pacific Railroad or any other railroad bearing 6 per 
cent. interest ; for when you deduct the taxes you would have but 3 
per cent. remaining, 

Mr. CANNON, of Illinois, rose. 

Mr. TOWNSHEND, of Illinois. My colleague perhaps is going to 
claim that in his county the local taxes are not so great as the figure 
I have mentioned. But most of the towns, cities, and counties of Ili- 
nois owe heavy indebtedness. I do not doubt that the municipal, 
school, and county tax, in connection with the State taxation of Ili- 
nois, will average 3 per cent., taking the whole State into considera- 
tion. 

Mr. CANNON, of Illinois. On a valuation not exceeding one-third 
of the actual value. I hope my colleague does not want to slander his 
State and mine. 

Mr. TOWNSHEND, of Illinois. I do not slander my State. I say 
that the rate of taxation in Illinois is less than in a majority of the 
States of the Union; and yet the rate of taxation there will average 
3 per cent.on the assessment as fixed by the State board of equaliza- 
tion. I repeat that a3percent. Government bond is a better invest- 
ment in I)linois than any railroad or other bonded investment at their 
present market valuation, bearing 6 per cent. interest. 

Mr. KEIFER. Mr. Chairman,1 have been opposed to legislating 
in this bill in such a way as to provide alone for the present state of 
things in this country. If we pass a bill of the kind indicated by 
the chairman of the Committee on Ways and Means, we are legislat- 
ing for an exceptional condition of things in this country and ina 
particular part of the country. There is even a little more force and 
a little more consistency in the course of the gentleman from Illinois, 
{Mr. TOWNSHEND, ] when he advocates the passage of a funding bill 
to provide for the issue of a bond that is to be sold alone in the Lon- 
don market. I sympathize with the distinguished Speaker of this 
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| to London instead of remaining at home. 


| desire this 
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House when he talks about issuing a “ popular loan ;” but I know. 
well as I know anything that a 3 per cent. Government loan wor a 
not get a willing subscriber to a single dollar of it in any moner.en. 
ter in Ohio, although the subscription might be kept open one on 
dred and fifty rather than fifteen days, as he suggests. Iam in favo, 
of a bond that ourown people can and will take and hold, The coos 
should not be issued to be held alone by banks as a basis of bank os 
or for a permanent investment, but they should be such as could be 
profitably held by trustees of charitable and educational trusts fos 
the Denetit of estates and for other proper purposes. 
Mr. RANDALL, (the Speaker.) The gentleman is mistaken abo: 
any bond of the United States going necessarily to London. . 
Mr. KEIFER. I was speaking of the argument of the gentloy 
from Illinois, [Mr. TOWNSHEND, ] who undertakes to prove that on 
bonds ought necessarily to be issued in such a way that they will ¢ 


Mr. RANDALL, (the Speaker.) If the gentleman will examine + 
facts of the case, he will find that the flow of bonds back to 
country has been enormous; and we are draining nearly every ; 
ized country of its geld. : 

Mr. KEIFER. The tlow of bonds has now largely ceased and ty 
have commenced to go abroad again. I wish to have it underston) 
that I believe that not asingle bond, for $100 if you please, would | ; 
willingly subscribed for in my district or in any other district of 0 
if the.rate of interest is fixed as low as 3 percent. You may force 
the banks to take these bonds if they do not go out of charter, By; 
if they go out of charter and take up their circulation and contra: 
the currency, who will take them? I suppose gentlemen on the ot} 
side who always make capital by assailing banks or corporat 
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Mr. RANDALL, (the Speaker.) We have heard this sort of talk { 
the last twelve years. But it is a prophecy which is never fultille 
These banks have never refused what we have offered them. 

Mr. KEIFER. I only refer to what I have heard from gentleny 
on the other side for four or five years past. I have heard two spe 
from one gentleman to-day, and all there was in them was atta 
upon the banks, except an indication that we ought to issue bonds 
for the European market. 

Now I find strange things here. Gentlemen advocate a “ popular 
loan” which cannot be popular—a loan which would only be tak 
in exceptional cases. Charitable and educational institutions, trust 
estates, and savings-banks might be forced for a time at least under 
some circumstances to take these bonds. Charitable and educatio 
institutions would do it at a great sacrifice of their hitherto suppose 
permanent income, and the savings-banks in many cases wou 
compelled to discontinue the business which they are now doing 
the poorer classes of depositors. We find combined and united ler 
gentlemen who believe in no bonds at all, who believe in issuing notes 
to pay all the bonds, and gentlemen who are in favor of the least rat 
of interest on long bonds, so as to force these loans out of our coun 
try or into the hands of some special syndicate in some particu 
money center, perhaps New York City alone, In refunding the bo 
soon to mature we should take into consideration the interests of all 
sections of our own country and the interests of all classes of ou 
people. 

I wish to put into the Recorp a brief statement showing what a 
4 per cent. bond would realize to the purchaser if issued for thirty 
years, for twenty years, or for ten years, at the various rates of pre- 
mium that might be paid. Ido it for the purpose of showing that 
the Secretary of the Treasury might sell a 4 per cent. bond at a pre- 
mium and realize in exceptional times, such as the present, wiel 
money is cheap and bonds high, all the benefits which can be 0b- 
tained by the Government from a 3 per cent. interest bond: 

A 4 per cent bond for thirty years, the interest payable every six 
months, will produce 3 per cent. at a premium of 119.69; 3} per cent 
at a premium of 114.30; 3} per cent. at a premium of LOY.24; of pe 
cent. at a premium of 104.48, <A 4 percent. bond for twenty yeals 
will produce 3 per cent. at a premium of 114.96; 34 per cent. ata pre 
mium of 110.97 ; 34 per cent ata premium of 107.15; 3} per cent.ats 
premium of 103.50. A 4 per cent. bond for ten years will produc 
per cent. at a premium of 108.58; 3} per cent. ata premium of | 6.90; 
3} per cent. at a premium of 104.19; 3} per cent. at a premium ot le . 

It will be noted that a4 per cent. twenty-year bond sold at 114" 
would realize to the purchaser and holder 3 per cent. on his 1nvest 
ment, and that a 4 per cent. ten-year bond would realize the sa 
per cent. if sold at 102.58. If the Secretary of the Treasury Ws 
authorized to go into the market and sell 4 per cenf. bonds ” 
highest bidder the Government would suffer no loss, One grea’ — 
in only authorizing the issue of a 3 per cent. bond is that the — 
may not be taken at all at par should times change before = ao 
for refunding arrives. Those who favor the forced issue of ow” 
bonds now, so that, if money becomes dearer and they are not * . 
par, the Government may buy them up on its own account one - 
speculate on its own indebtedness, may be statesmen—far-se'"» 
statesmen. If such a course were premeditately planned an oe 
cuted by wealthy and powerful individuals or corporations, i nt I 
good people would say they were dishonest. I may be per hie : 
hope, for saying that such a policy is unworthy of our Rep) bonds 

lf the banks should be forced to take and hold 3 per mie os 
as a security for their circulation, but a comparatively small port 
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¢ the.$671,917,600 of 5 and 6 per cent. bonds, which become payable 
jr redeemable in May and June next, would be taken. There are 


_ ) 965,550 of sixes which are redeemable June 30, 1881, excepting 
of ehis sum $710,550, which are absolutely payable July 1, 1881, and 
‘here are $469,651,050 of the five percents redeemable May 1, 1881. 

“While 1do not believe that a “‘ national debt is a national bless- 


I do believe that so long as this country must have a debt it is 
rer that it should be held by its own people. Aside from adding 


heir and the country’s prosperity, it adds to their patriotism very 
rially. 

Here the hammer fell. ] 

Mr. FELTON obtained the floor. 

Mir NEWBERRY. I rise toapoint of order. Is not debate onthe 


+» amendment exhausted ? 
he CHAIRMAN. The point of order is well taken. The discus- 
n on the pending amendment was exhausted some time since, and 
has been ] roceeding by general consent. 
Mr. FELTON. I move to strike out the last word. 
Mr. Chairman, in the matter we are now discussing the question of 
is not so important as the question of the time when these 
nds are to be paid. The country cares but little for the mere dif.- 
repee between a bond bearing 3 per cent. interest per annum and 
one bearing 4 per cent. interest, but the country is deeply concerned 
estion whether the Government intends to perpetuate this 
We have here on this 
importance of delay and 
Last session of this present Congress 
ed to refund this maturing debt in bonds running for 
forty, and I believe one proposition was made for fifty years, 
ring from 3 to 4 per cent. interest, a measure practically perpetu- 
x this debt, or for an indefinite period of time fastening upon 


ou 





at 


i the ql 
ebt or to pay it off as rapidly as | 

nding question an illustration of the 
egislative action. 


ossible, 


os ay ] 
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country this national mortgage—a mortgage upon the enterprises 
dustries of the people. 

;admitted by nearly all that a bond of the United States 

! » reduced rate of interest and redeemable at the option of the 
rnment within one year or fifty years can be easily disposed of 
5 ce vaine. 

s conceded by nearly all that this maturing debt and the 

al debt should be paid as rapidly as the.resources of the 

will permit. 

is growing in wealth and population—our resources 

tible—our revenues are increasing from day today. The 

rplus income of the Government over the estimated expenditures 
he next fiscal year will amount to $90,000,000. With this vast 
| ever-increasing production of wealth, and with this enormous 
us revenue, it is criminal to talk of ways and methods for con- 


x this debt. 


ry 18 


'here can be no objection, it seems to me, to the recommendation 
Secretary of the Treasury and to the proposed substitute for 
xinal bill offered by the gentleman from Pennsylvania, [ Mr. 

LEY, ]t e Treasury notes tothe amount of about four hundred 

ous of dollars, bearing interest at the rate of 3 per cent. per 

ni, payable every year by the Government to the amount of the 
ng fund for that year. 
[his proposed measure practically sets aside the surplus income of 
¢ Government of each year for the payment of this debt. We must 
ember that the Government can pay no more of this debt per 
num than our surplus revenues amount to, and by adopting these 
astry notes we reduce our annual interest and insure the speedy 
cellation of this debt, as speedy as if no refunding measure was 
horized by Congress. 

these Treasury notes to the amount of the maturing debt are 

‘ved upon, then I see no necessity for the remaining portion of 

honorable Secretary’s recommendation, namely, that an amount 
‘exceeding four hundred millions of bonds, bearing a rate of in- 
st not exceeding 3.65 per cent. per annum and redeemable at the 
ure of the United States after fifteen years, be issned, 
th propositions are not necessary; and a bond passing beyond 
power of the Government to redeem within fifteen years is highly 
ctionable, especially when it can be demonstrated that this entire 

ing debt can be canceled within the next six or eight years. 
esite to keep this debt always within the grasp of the Govern- 
ent. Iam opposed to giving premiums for the privilege of paying 
rdebis. The day you authorize these Treasury notes you place 
entire national debt, now amounting to $1,290,025,740, in process 
(uidation, You set in motion the machinery which is to relieve 
‘bor of this country from the burdens imposed upon it by this 
— Y u publish to all the world the fact that the debt is to be 
——— Oreing to contract, by making every surplus gold and silver 
; - : Hd applicable only to its extinction. ‘ 

Mr. FINE} oe i. he gentleman’s five minutes have expired. 
aa: FINLEY. will take the floor and yield my time to the gen- 
_ an from Georgia. 

FELTON. I thank the gentleman from Ohio. : 

inancial prosperity of this country is attributable to various 
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Causes, 


First. " Pate ‘ . 

a teen : he . with which the finances of the Government have 
i ma lager . 
t l're asuy 


ler with hiy 


ec Differ as we may with the honorable Secretary of 
y 0 many of his financial ideas, and we do certainly dif- 
i, yet it must be conceded that he has administered the 
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financial affairs of thiscountry with an ability rarely, if ever, equaled 
by any of his predecessors since the formation of the Government. 
Second. The agricultural prosperity of the country has been a won 
derful and perhaps the most important factor in this financial sue- 


cess. We have exported during the fiscal year ending June 30, I880: 
Bread and breadstuffs, worth..............--.. ee-eee $288, 036, 835 
INI Clalit nw chee ems tEwe se eee 211, 535, 905 
Manufactures of cotton, worth.........-. ee 9, 981, 418 


Tobacco and manufactures of tobaceo, worth ....... 1M, 442, 273 
en 1, 629, 259 
| ee ea ee iia: ine mite. ten : 2, 573, 292 
GE WORUAD as odie abo ins 44h ssdetndeshunswes cewene 2, 776, 8 

This list of agricultural products exported to foreign countries 
might be greatly extended, but by these articles alone the balance of 

; With the two single 
agricultural products of wheat and cotton we have and can maintain 
our financial supremacy among the nations of the earth. This demon 
strates, what was already known to every intelligent mind, that agri 
cultural prosperity is the basis of all real and permanent national 
wealth. 

Third. The next and very important factor in our financial success 
has been the remonetization and recoinage of silver. Iam unwilling 
that any arrangement should be made forthe settlement of this refand 
ing question without giving due prominence to this the principal 
agent in the payment of our debts. In all the congressional action 
of this country since 1275, I know of no measure enacted into a law 
by Congress which will live in the grateful memory of our producing 
classes with the same intensity as the remonetization of the silver 
dollar of 4124 grains. I know of no act of Congress that has con 
tributed more to the revival of business, which has done more to lift 
the country out of the stagnation and gloom which was resting like 
a nightmare upon its industries. It made resumption of specie pay 
ment possible and practicable. It has quickened every department 
of labor. It has been a national g, strengthening the North 
and West, a cordial to the South when it was ready to faint. [Ap 
plause.] I know of no coin in such demand among and so acceptable 
to the farming and mechanical classes of the country. This silver 
dollar is going to remain with us. You may issue your edicts of ex 
communication against it, but this coin, with its firm hold upon the 
American mind, will never again be dethroned by a legislative act. 
Let it, then, be coined up to the full maximum standard required 
by the silver law, four millions per month, and let every dollar thus 
coined be paid out by the Government in canceling these bonds and 
meeting the ordinary expenditures of the Government. 

Our material prosperity at this time, I repeat, is wonderful, and 
our financial condition is the admiration of the world. Three hun 
dred thousand emigrants every year coming into the United States 
from Europe, bringing some capital with them, and each and every 
one of them adding something to the productive capacity of the 
country; withourimmenseagricultural resources, and those resources 
being rapidly developed; our manufacturing industries constantly 
multiplying; the political outlook giving assurance to every patriot 
that in a few years sectionalism and political proseription will give 
place to a broad and libera! nationalism, binding together the vari 
ous States, and our millions of citizens in one great brotherhood, 
one perfect Union—with such a country, with such a citizenship, 
every dollar of the national debt paid according to contract, labor 
freed from the excessive burdens of taxation now resting upon if, 
perfectly unencumbered, with the greatest facilities for accumulating 
wealth, we thus foresee a future for our country and our people 
surpassing in beauty, wealth, and power the dream of our prophetic 
fathers. [Applause. ] 

Mr. WARNER. Mr. Chairman, 
this amendment. 

Mr. SIMONTON. 


blessip 


I wish to say a few words upon 
Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SIMONTON. My point of order is that the discussion of the 
pending amendment is exhausted. 

Mr. WARNER. I ask the gentleman from Georgia to withdraw the 
v0 forma amendment. 

Mr. FELTON. I have no objection to withdrawing the amend 
ment. 

Mr. SIMONTON. Lunderstand the gentleman from Georgia did not 
make the amendment. 

The CHAIRMAN. There is an amendment pending, offered by the 
gentleman from Pennsylvania to the amendment already pending, 
which the Clerk will report. 

The Clerk read as follows: 

In lines 17 and 18, strike ont the words 

a rate not exceeding 4 per cent 

In lines 2! and 22, strike out the words ‘‘at the rate of 34 per cent.” and insert 
“ not exceeding 4 per cent.” After the word “ issne,” in line 24, insert the words 
“it shall be the duty of the Secretary of the Treasury to inangurate the sale 
change of such bonds at the lowest rate of interest practicable 

Mr. WARNER. Now I move to make thle rate 12 per cent. inst¢ 
of 4 per cent., in order to say a few words. 

Mr. SIMONTON. Mr. Chairman, I make the point of order again 
that the pending amendments, which have not been aeted upon, are 
as many as the committee can now entertain under the rules of the 


House. 


at the rate of 34 per cent." and insert 


or ex 


ad 
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The CHAIRMAN. The Chair thinks the point of order of the gen- | the prevailing condensed sentiment of this House in two or thr. 


tleman from Tennessee is well taken, and it is the duty of the Chair, 
inasmuch as the point of order has been made, to cause a vote to be 
taken upon the pending amendment. 

The question was taken; and the amendment was not agreed to. 

Mr. WARNER. Now, Mr. Chairman, I move to strike out the last 
word of the pending amendment. I desire to recall the attention of 
the committee for a moment to the question of time on the bonds 
proposed to be issued. I agree with my friend from Georgia that the 
question of time really ought to be settled first ; then, after we have 
settled that question, the rate of interest can be fixed. Certainly if 


we fix on a low rate of interest the time must be extended. On the 


other hand if we reduce the time the rate of interest must be raised, 
or the bonds will not be taken. 
We know what the market rate of oursecuritiesis. This furnishes 


us a ready scale of interest. The four percents, as the gentleman from 
Connecticut has shown, are equal to a bond bearing a rate of interest 
ot something over 3.3 per cent. The value of bonds of 1=1, five per- 
cents, are equal to a bond bearing a rate of 3} per cent. interest. I 
must differ with some of my friends here as to what determines the 
rate of interest. Rate of interest is determined not by what the Goy- 
ernment may fix as interest on its securities, but by financial Jaws 
over which this Government has no control whatever to determine. 

The credit of the Government has been often referred to during 
this debate. That, of course, is all-important; but i beg leave to say 
to the committee that the credit of thisGovernment was established 
before the oldest member of this House was born. It was established 
when the debt of the war of the Revolution was paid. It is nota 
creature of to-day. The credit of this Government was as well estab- 
lished and as good ten years ago as itis now. It was shaken neces- 
sarily to some extent during the war, because the question of the 
ability of the Government to pay its debts under the circumstances 
was then brought in question. 

But neither its ability nor its purpose to pay is any longer ques- 
tiened. Nor has it been in question during all the changes in the 
ratesof interest. The rate of interest has changed everywhere under 





the operation of financial laws. The rate of interest varies in dif- | 


ferent parts of the country. West of the Alleghany Mountains it is 
one rate for the best credit, and west of the Mississippi another and 


ahigher. East of the Alleghany Mountains it is lower, and on the | 
other side of the Atlantic it islowerstill. Possibly a 3 per cent. bond | 


payable in ten or fifteen or twenty years might be sold in Europe, 
and a bond bearing a very low rate of interest, if sold at all, would 
have to go over there fora market. The fact that gold is coming 
this way is no proof that the bonds are not going the other way. 
The fact is, railroad securities are going over to the other side, and 
that is one reason why gold iscoming to usnow. There is, however, 


nimy judgment, but one thing to consider, and that is, at how low a | 


rate of interest can the Government borrow enough to fund the matur- 


ing debt? If it is decided to hold the option to pay in one, two, or | 


it most say five years, on part of the debt to be funded, then the 
question is, at how lowa rate can we borrow the money ? 

If you can borrow the money at 3 per cent., if you believe we can 
go into the market and borrow at 3 per cent. on such bonds, then it 
would be wise to do so. But lagree with my colleague that you 
cannot sell such bonds west of the Alleghanies. It is true that you 
may be able to borrow some money east of the Alleghanies or east of 
the Hudson River on such terms, but I do not believe you can bor- 
row six hundred millions at that rate, and such bonds can not be 
sold generally throughout the country at the present time. Rates of 
profit are higher, business is better, and the demand for money for 
business purposes better. Prices are rising and interest is likely to 
advance rather than decline. Hence I have proposed a 3.65 rate for 
certificates for the public, and not exceeding a three-and-a-half rate 
for bonds which are to be received from the banks as security for 
their circulation. Iclose by saying that the important thing is to 
limit the time, especially the time when they become redeemable ; 
and if it is understood that we are not going to put this debt out of 
the power of the Government to pay it at par, 1 am prepared to 


| case of the notes to be negotiated. 


| money interests of the West, and particularly of Michigan. How 
| many bonds does he think the banks of the State of Michigan would 


vote on this question at once. But if by adopting 3 per cent. mterest | 
it is proposed to lengthen the time of the bond, Iam opposed to that. | 


{ Here the hammer fell. ] 
Ir. WARNER. 1 withdraw the amendment. 
ir. NEWBERRY. Having listened to much that was interesting 
in this debate, I ask leave to have read the amendment which I send 
to the desk. 

The Clerk read as follows: 


Strike out all of section 1 included between the word “ hereby " in the fifteenth 
line to and including the word “ issuing "’ in the twenty-fourth line, and insert the 
following: 

“ Authorized to issue bonds not to exceed $450,000,000, redeemable at the pleasure 
of the United States after ten years, and payable thirty years from date of issue; 
also notes in the amount of €250,000,000, and redeemable at the pleasure of the 
United States after two years, and payable in ten years from the date of issue, 
which notes it shall be lawful and national banks shall be permitted to hold as part 
of their legal reserve ; and the interest on said bonds shall be 3 per cent. and the 
interest on said notes shall be 34 per cent.’ 


Mr. NEWBERRY. Now, Mr. Speaker, after listening with a great 
deal of interest to all that has been said on both sides of the House, 
upon all sides of the question, I have attempted in the amendment 
which has been read to cipher down in words what it strikes me is 


judgment to great weight in this House and elsewhere. I would | 
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ticulars: First, it seems to be conceded that there should be a oie, 
amount of bonds and a certain amount of notes; that these bonds 
should run for a time—ten years—when the option shall commences 
in which the Government may redeem up to thirty years: that the 
amount of those bonds shall be $450,000,000; that then the Govern. 
ment shall issue $250,000,000 of notes redeemable at two vears el 
date and payable ten years from date. — 

Up to that point in the amendment I have said nothing abont tho 
rates, bearing in mind what the distinguished Speaker of the House 
said, that we had better settle upon one of those points first and they 
we could more easily sat a conclusion as to the other, Afte; 
consultation it has been thought best to fix the amount first—yos i 
exceed $450,000,000 of bonds and $250,000,000 of notes; the bonds to 
run ten-thirties, the notes to be two-tens. Now if we can get a yor, 
upon that, amending the amounts if you please, we can then coma ty 
the question of rate. 

There is a difference of opinion as to what is the best rate of inte, 


est. The opinion of this House is quite manifest that on the Jo; 
bond we can get a lowerinterest. I therefore put in my amendment 
the rate of 3 per cent. onthe bonds. On the notes I put, followine 


the suggestion made near me here, a higher rate of interest, s 
per cent., but the Government has the right to take them up afte; 
two years under its option, and must pay them at the end of { 
years. With that explanation of the amendment, I think it 
appear that I have striven to embody the sense of the House. 

Mr. RANDALL, (the Speaker.) I would like to ask the gentleng 
from Michigan a question, for his business experience entit} 


iV 


to ask him whether there is in fact any value as to option on a 3 per 
cent. bond if it is in the power of the Government aé all times to ¢ 
into the open market and purchase such 3 per cent. bonds at par? To 
my mind, such power to purchase at par at all times is equivalent 
to option of redemption at any time. 

Mr. NEWBERRY. I would answer the gentleman that a 3 pe; 
cent. bond would rarely rise above par. 

Mr. RANDALL, (the Speaker.) Then the difference between ap 
posed option to the Government to redeem even in future, and 
power to purchase the bonds in open market at par, as you state a 
per cent. bond would rarely rise above par, amounts to very little. 

Mr. NEWBERRY. Without that option the holders of bonds co 
compel the Government to pay a premium when it seeks to buy. The 
Government, it will be noticed, is generally buyer of large amounts 
running up to millions, and is the only large purchaser of these bonds 
Therefore in giving the Government the option to buy at the en 
ten years, you give a privilege which no ring or syndicate can pos 
sibly take advantage of. 

Mr. RANDALL, (the Speaker.) I do not believe the power of 1 
Government to go into the open market at any time and buya 3} 
cent. bond involves the extent of the option here attributed in the 


Mr. CLAFLIN. Will the gentleman from Michigan allow me t: 
him a question? 

Mr. NEWBERRY. Yes, sir. 

Mr. CLAFLIN. The gentleman is largely acquainted with the 


] 


take at 3 per cent.? 

Mr. NEWBERRY. I will guarantee that the Second National Bank 
of which I am a director, will exchange all the bonds that the fund- 
ing bill may require them to do to retain their present circulation 

Mr. TOWNSHEND, of Illinois. Will that answer apply to all the 
trust funds of the West ? 7 

Mr. NEWBERRY. One at a time, if you please. I am asked by 
the gentleman from Massachusetts [Mr. CLAFLIN ] as to what will be 
done in Michigan. I believe the banks generally where they hold 
the 5 per cent. bonds—and there are two hundred millions of them 
will exchange the 5 per cent. bonds for the 3 per cent. bonds, pro- 
vided you relieve them from the taxation on circulation. | think I 
have answered the question fairly. 

Mr. CLAFLIN. You say if we take off the tax—— 

Mr. NEWBERRY. Wait a moment; this is a practical question. | 
have said what the bank of which I am a director will do under the 
funding bill if it passes, and to that extent I feel authorized toapest. 

While recently in Detroit I went to experienced, distinguisie: 
bankers and asked them to tell me, considering the state of business 
and the material interest of this the central or rather the princ!p@ 
city of Michigan, how in their opinion I ought to vote ou es 
question. Their combined opinion, agreeing with my own, Wa” . 
it would be best for the whole country that the 3 per cent. fandits 
bill should pass rather than the credit of the country should run risk 
of injury by its failure. Se 

As to the bank above referred to, they had no doubt bat 't¥ 
take the circulation under the funding bill to the extent sap hnod 
might require, and that was said without any condition as to tas 
tion. ta 
Mr. CLAFLIN. For how many years would the bank take {ho 
bonds? ; 

Mr. NEWBERRY. As long as they used any circulation. 

{ Here the hammer fell. ] 
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» rate of interest should be settled first. The gentleman from New | Texas[ Mr. MILLs] and by the ge antl eman from Georgia, [ Mr. FeLron. } 
Mr. FERNANDO Woop] is of the opinion, and he may be cor- I do not believe that this pretended prosperity of the country can 

+ that if we are to have a 20-40 bond we can negotiate it at 3 per | longcontinue. Ido not believe that prosperity in business in any 
Other gentlemen insist that if we mé ike these bonds redeem- country can long continue unless there is resu iption of specie pay 

it any time after one year, we may still negotiate them at3 per | ments. And I confidently say, from all the information I . 


-BLOUNT. If I desired a long-time bond I would insist that | there will be surplus revenue as anticipated by the gentleman from 
| 
| 
| 





: ahie ive been 
: cent : and so these gentlemen are found co- operating together to fix | able to gather on this subject, that the specie payments now claimed 
he rate of interest at 3 percent. Then when we come to the ques- | in thiscountry is a del Insion and a snare. It is based not upon specie 
‘of t ime, other gentlemen, who are satisfied that a bond redeem- | honestly coined, but upon false and fraudulent silver dollars whieh are 
{ter one year cannot be negotiated at 3 percen , being anxious | untruthfully coined every day from the [Applause on the 1 
nd this debt, will be driven to co- operate with the gentleman publican side.] It is based upon legal-tender paper currency whiel 
Ne w York [Mr. FERNANDO Woop] and others who agree with | has the power of discharging debis. Mr. Chairman, there can be n 
} and make a long bond, or else fail entirely to pass any funding specie payment unless nothing but specie can pay debts. When you 
measure. 1 say, therefore, that if I wanted a long-time bond I would | have a paper currency usurping all the functions of money, discharg 
insist Upon first settling the question as to the rate of interest. I | ing all debts, you have no specie payments. In a little while th 
lieve that our true interest is not to fix this rate at 3 per cent., but | delusion as to specie payments will be dissipated, and then your pre 
o allow the Secretary of the ‘Treasury some discretion. I recognize | perity will disappear and the business of the country will topple imt 
e fact that there is some other department of this Government be- |achasmof ruin such as has never been seen in this cou vy before 
House of Representatives. Lamnot over-eager totake all th But even though the surplus revenue should not be sufficient t ) pay 
bility upon my own party. I desire te put upon the Secretary these 5 per cent. bonds, they can be paid out of the funds required by 
‘ lreasury the negotiation of thes« » bonds, and I would limitthe | law to] put into the s iking fund Che sinking fand the Seer 
mum rate of interest at 34 per cent., and make the bonds redeem tary of the Treasury states, will in the next ten j amount t 
fter one year. If it shall be found that we have made a mis- | $520,000,000. The sinking fund is desired as a secut f he p 
then at the end of the y yea r the bonds can be taken up, and i ment of the principal of the debt; and when the principa luo it 
no very gres it matter after ull. absurd to talk about asinking fund. Let the money ich each veal 
] st. therefore, th at we will not accept the proposition of a3 | would otherwise go into the sinking fund go to the « na th 
bond. If any mistake shall be made, it will be entirely | debt, and in less than ten years I am sure the indebtedness will hav 
: the corrective power of Congress. Iv ould give the Secretary | been paid. 
the Treasury the right to negotiate a bond at 5} per cent. and keep Mr. Chairman, if this theory of 1 that we should 
ls within the option of the Government for redemption | debts now when we can,is not to prevail, we shall have long-ti 
r ! ¢ be iO! L uy ! countr Lhe i ! whether | Mm 
Mr. HURD. Irise to oppose any measure of refunding which shall time ) r shall { ts wh ca [a 
Government ot the United States of the option it now | in favor of paying our debts when we ea 
to redeem the bonds at any time, unless it shall be ons There are two reas vby lam a 1} 
‘ ses new bonds with less rate of interest. | which have been proposed by the Ways and M Committe oO 
erstand distinctly this question. There arenow due only | is, that it will require the continuance of t! ! 
of bonds. There are 6 per cent. bonds to the amount ot The payment of any part of the debt destroys, pro » 1 nece 
, not payable now, but redeemable at the option of the | sity for a sinking fund. There is not an intelligent dern writer on 
( ment after a certain day of this year, and there are $470,000,600 | finance who does not oppose a Government iking fund, ho ver it 
of bonds bearing 5 per cent. interest, not payable now, but Aygo | may be constituted. It leaves in the ¢ isury | ‘ lation 
t the option of the Government after the Ist of July, 1 None | of money unused, which tempt to large appropt io bv these e 
of the debt is due to-day save $14,000,000, The restisa Jena deema- | cessive accumulations, also, offi lintegi istempted. \ 1 la 
the pleasure of the United States, but not now payable. amounts of money not needed fo (liat re | 
7 My proposition is to pay the debt which is due, and also to redeem | under the control of any individual, the propensit bu ature 
percents out of money which the Government wi have dur- | is to spend that money. Under all governn r fund ha 
t { | year and out of the proceeds which may be realized | been shown to be a source of embarrassme and ce 1 im the 
from the sale of bonds which the Government still possesses the power | administration of public atiairs 
t SSlt | [ He the hammer fell.] 
fhe Secretary of the Treasury says that on the ist day of July, 1881,| Mr. BLAND. I would like to whether 1 rom 
vill be fifty millions surplus revenue. I say there will be more | Ohio [Mr Hr = ge age oe car ch in favor of th lollar ? 
i nety millions, because the Secre tary deduc tstheamount which | Mr. BELFORD. Mr. Chairman, I seldom address this House on 
is to be given to the sinking fund, and there is no sinking fund when | any subject; and inasmuch as I intend to vote against the bill re 


come to deal with the principal of the debt. | ported by the committee it is but due to myself and my constituents 
The receipts for the half year just ended show that there will be a | that Ishould state my reasons forso doing. Ido not regard a national 
surplus revenue exceeding ninety millions, in the neighborhvod of | debt as a national Santee, I do not regard the indefinite continu 
one hundred and seven millions. There will then be that sum to be | ance of the present banking system as paramount te the substantial 
applied to the payment of the debt now due and to the redemption | interests of the people. The perpetuation of a national debt, when 
ot the 6 per cent. bonds. we have he means at our disposal to discharge it, is undemocratic 
rhe Secretary of the Treasury has still the power to issue 4 per | and unrepublican, England began her national debt in 1692, when 
t. bonds to the amount of one hundred and four millions. I would | Monague brought forward his bill for the loan of a million pounds. 
change that law so as to lessen the time for which the bonds shall | From that hour forward that debt has been steadily increasing, and 
run,and also to decrease the rate of interest. Out of the proceeds | to-day, according to the statement made by the honorable gentleman 
from bonds thus sold there may be realized enough, in addition to | from Pennsylvania, [Mr. RANDALL, ] England never expects to pay it. 
the surplus in the Treasury on the Ist of January, 1881, to pay off all | In 1879 the debt of the British Empire amounted to £966,250,000, and 
the 6 per cent. indebtedness. during the present century that empire has paid more than two 
We have then left four hundred and seventy millions of 5 percent. | thousand millions of pounds interest, and the debt has not been 
bonds. I say without hesitation that as between the proposition | diminished. All the leading European governments have larze debts 
of the Committee on Ways and Means and the proposition of the | and in my judgment the principal of them will never be paid. Spain 


Secretary of the Treasury to have twenty-year bonds issued, and the | owes £500,000,000; Russia, £420,000,000 ; Austria, £386,000,000; Italy, 


proposition not to refund the debt at all, 1 would be in favor of let- | £400,000,000. The reports from our consuls who represent our inter 
ung the 5 per cent. bonds st a as they are. In the first place, a | ests in those countries show us the condition of the toiling millions. 
twe nty- veer bond at 3 per cent., 34 per cent., will cost the people | Poverty and want are the prevailing features. Every man’s industry, 
of this cou ntry more than ieevetne r cent. bonds, even supposing that | eve ry man’s farm is mortgaged to the moneyed riterest of those coun 
they are not paid witbin ten years. tries; and nothing but a future revolution will rescue these people 
But they will be paid before ten years rhe Secretary of the Treas- | from the intolerable despotism of a money-grabbing aristocracy, who 
ury estimates that on the Ist day of Site 1882, there will be a sur- | neither sew nor spin, but who live always and constantly on thesweat 
plus revenue of nine ty millions. And I have no doubt that from that | and labors of their fellows. 
time on until the ten years shall have e xpired there will bea surplus ;| Iam opposed to this scheme for many reasons, which are satisfac 


revenue, and that there will be no difficulty in getting rid of all these | tory to my own mind if not to others, This bill proposes for twenty 


» per cont. bonds within five or six years. years, possibly for forty, to exempt well nigh seven hundred mill 
"Here the hammer fell.} ions of capital from State and municipal taxation and to transfer 
Mr. MILLS. I will take the floor and yield to the gentleman from | these burdens to the sweating foreheads and feverish |! Is of the 
on io, (Mr. Hvrp.} 7 toiling millions of this country. 
A: HURD. I am much obliged to the gentleman from Texas, lo fully understand the mischief of this bill, it is wise to conside: 
- FORT. I would like to have some time. the following facts. On the 3lst of August, 1865, when our interest 


The CHAIRMAN. The gentleman from Texas (Mr. MILLs } sought bearing debt had reached its highest point, we owed $2,3¢1,530,295 ; 
and « — -d recognition from the Chair, after which he yielded his | on the Ist of July, 1580, we owed $1,723,993,100. In fifteen years we 
time to the gentleman from Ohio. E have paid $657,537,195. In addition to this, it is well enough for us 

Mr. HURD. While I think there will be surplus revenue enough | to consider the amount of non-interest-bearing debt which we have 
to pay off all these Sper cent. bonds in a few years, I do not believe paid. In 1*74 our non-interest-bearing debt amounted to $010,000, 000 ; 














AT 


July 1, 1480, it amounted to $388,500,000. It appears, then, that during 
fifteen years we have reduced our indebtedness $784,037,195; and dur- 
ing all this time we were paying a large rate of interest on the great 
bulk of this indebtedness. It is now proposed to tax the agricultural, 
manufacturing, and commercial interests of the people for twenty and 
possibly for forty years in order to perpetuate a debt which, in round 
numbers, I shall fix at $700,000,000; and as an inducement we are told 


that we can borrow this money at 3 per cent. interest. Suppose we 


refused te refund and continued to pay 6 per cent., what harm will 
come to the country ? 

In his last annual report the Secretary of the Treasury estimated 
that the surplus revenues for the current fiscal year would be $90,- 
000,009. The correspondent of the New York Times, Mr. Carson, a 
most careful and painstaking gentleman, fixes it at $95,000,000. If 
this surplus revenue continues for eight years we could pay this debt 
during that time even at 6 per cent. interest, and gain by that opera- 
tion over $235,000,000. The first vear we would pay in interest $42,- 
000,000, the second year $36,600,000, the third year $31,200,000, the 
fourth year $25,800,000, the fifth year $20,400,000, the sixth year $15,- 
(100,000, the seventh year $9,600,000, the eighth year $4,200,000, he 
total amount of interest paid would be $124,200,000, and the debt 
would be extingnished 

Now, suppose we refand at 3 per cent. for twenty years, the mini- 
mum term proposed, what amount of interest will we pay? It will 
be twenty-one millions a year, or $420,000,000 in the twenty years, 
and thus the principal of the debt will remain undischarged. Under 
ther per cent. or non-funding plan we will have paid $74,800,000, 
and extinguished the debt. Under the proposition to refund in a 
20-40 bond we will pay at it. $420,000,000, and the princi- 
pal will remain unsatistied. Under the first plan we pay $384,500,000 ; 
under the proposed plan we pay $1,120,000,000, In other words, for 
allowing the bondholders to enjoy $700,000,000 of capital untaxed we 
pay them a bounty of $255,000,000. Inmy judgment this is ascheme 
of gross oppressior : 

Now, Mr. Chairman, I wish to call the attention of the House to a 
few other matters. During the month of December the rednetion of 
the public debt was $5,699,431, and for six months nearly $43,000,000. 
There has been an enormous increase in the public revenues during 
the year, as appears from the following exhibit : 


3 per cel 


,ource of reven I 1X79 
Customs 2200, 139,133 | $i 442.244 
Internal revenue 131.240. 466 116. 617. 597 
Miscellaneous 2x, 117, 141 3, 487, 490 
I yfal 4 iv ; * 1 


By these figures the aggregate receipts for the calendar year 1880 
exceed those of 1879 about sixty-six millions. And yet, with these 
facts of a marvelous increase staring us in the face, we are asked to 
enter into a contract whereby our right to pay the national debt shall 
be taken away from us for twenty and probably forty years. Sucha 
policy is a crime against the interests of the people; and any party 
that tolerates it will suffer in the popular judgment. 

There have been some peculiar features attending this debate. I 
was not surprised at the speech of the gentleman from New York, 
[Mr. CurrTeNnDEN.] He has gone wild on the gold standard theory, 
and every session denounces every one who favors the silver coinage 
asa thief and arobber. Blinded by his rage against all money save 
that preferred by the Wall street sharks, he overlooks the fact that 
silver was the coin of this country before the Constitution was adopted. 
It was the coin of all the States during the Confederation. Each 
State reserved the right to regulate the value of foreign coin, 
though the States gave to the Confederation the right to regulate the 
value of their own if nine States agreed toit. There being a want of 
uniformity in the coinage of the States and a want of uniformity in 
the value of foreign coins, when the States came to adopt the Federal 
Constitution they relinquished their right to coin money to the Gen- 
eral Government. In doing so they never contemplated that silver, 
which as a coin had antedated the Constitution, would cease to be 
money, for they reserved to themselves the right to make gold and 
silver coin a legal tender for all debts. Both were money, and the 
only power that the States parted with was the power to coin this 
money and make it a legal tender. They did not give to Congress 
the right to take away its legal-tender quality. 

In 1869, at the bidding of the bondholders of this country and 
Europe, we passed the public credit act, by which we made our bonds 
payable in coin or its equivalent. This inured to their advantage. 
When we funded our debt under a provision allowing it to be paid 
in coin or ifs equivalent, we were told that the word “‘ coin” meant 
gold and not silver; and Eastern statesmen labored long and ardu- 
ously in the Senate to convince the people that coin meant gold and 
did not include silver. If any man doubts this, I refer him to the 
speech of Senator Edmunds on the resolutions introduced by Senator 
Matthews,of Ohio. Thegentleman from New York[ Mr. Cui ['TENDEN ] 
says that he is a simple merchant and not a lawyer, and that he can 
not communicate his views in apt phrase to the Honse. The gentle- 


man seems to be an adept and expert on the gold-standard theory ; | plete control of that question : but we cannot fix the rate of} 
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and he is to be pitied if he does not understand that the word ‘ 
means that which may be coined into money. 
vided for the coinage of the silver dollar. 





ail von 
: rhe act of 1837 pro 
Under this act existed the 


right to coin it. We might coin it in greater or less quantities, bn: 
the right to coin it continues while the act remains in force If the 
Government contracts a debt, while the right to coin silver exists 


which is payable in coin, then even a simple merchant should know 
that payment can lawfully be made in any coin which the ote: 
ment has the right to coin or issue. A wayfaring man though a fool 
could understand that, if he were actuated by honest purposes | on 
this gentleman proposes to stop the coinage of silver, to destroy the 
greenback, and to hand us over to the bankers and robbers of the 
country; and because we will not march to his music we are “obnoxi a 
to the charge of dishonesty.” ‘The republican party cannot afford 
to follow hrs leadership, unless it is willing to surrender the Western 
States. 

I for one am opposed to retiring the greenbacks ; and I wish to,< a] 
the attention of the House to a few facts of recent date that sh uld 
not be forgotten. On the 29th of April, 1878, the gentleman from 
Illinois [Mr. ForrT] moved to suspend the rules and pass the follow 
ing bill: 

Be it enacted, dc., That from and after the passage of this act it shall not 
ful for the Secretary of the Treasury or other officer under him to cancel or retin 
any more of the United States legal-tender notes; and that when any of said pot 
may be received into the Treasury under any law from any source whatev 
shall belong to the United States they shall not be retired and canceled 


stroyed, but they shall be reissued and paid out again and kept in cir nlati, 
(See Recorp, Forty-tifth Congress, volume 7, part 3, page 2928.) 

This bill passed by a vote of 177 to 35. When the bill reached ¢) 
Senate, Mr. BAYARD, a gold-standard man, offered an amendment 
follows: 

Provided, That the said notes when received shall be receivable for all dns 
the United States, excepting duties on imports, and not to be otherwise a lega 
tender; and any reprint of these notes shall bear this superscription ' 

The amendment was defeated by a vote of 18to42. (Record, Forty 
fifth Congress, vol. 7, pages 4and 3868.) The bill was passed without 
amendment by a vote of 41 to 18. In view of this act, so recent) 
passed by both branches of Congress, I am unwilling to forego and 
abandon the pronounced views of the republicansas expressed in the 
Forty-fifth Congress, even at the bidding of the gentleman in whose 
view everything turns to gold. 

And, now, Mr. Chairman, I desire to give the republicans from tl 
East a word of friendly advice. Silver-mining is one of the chief in 
dustries in this country. Millions of dollars are invested in it, and 
we people who live among themines have become wearied at this 
cessant war waged against us by such gentlemen as the Representativ: 
of the Brooklyn district. 

lf it is right to protect the iron interest in Pennsylvania, why is i 
not right to protect the silver interest of Colorado? If it is right to 


protect the copper of Michigan, the sugar of Louisiana, the shipping 


sat 


interest of Maine, why is it wrong to extend a friendly hand to ou 
great industry in the new West? 

These are facts for eastern members to consider ; silver is the mot 
of the people, gold the money of the bankers. I stand for the rights 
of my people as the gentleman from Pennsylvania[ Mr. WuiTe ] stands 
for the rights of his. You ask me to protect pig-iron. I ask you t 
protect silver. The gentleman from Michigan [Mr. CoNnGeEr] ask: 
me to protect copper. I ask him toextend a friendly glance to silver 
Refuse us this demand, which is in your power to do, and I will say 
to you that the time will shortly come when the toiling millions w] 
are bringing their treasures from the mountains to fill your easter! 
coffers, only to have such treasures discredited and disgraced at the 
bidding of the bondholders and gold-bugs, will rebel against you 
pretensions and will seek new alliances under a new banner where 
their rights will receive recognition. They will, in my judgment, be 
mortgaged neither to the banker nor the bondholder. We will insist 
that the Secretary of the Treasury, executing a law which provides 
that our national indebtedness shall be paid in coin, shall discharg' 
it in silver as well as gold. Silver is the money of the Constitution, 
and we insist that it shall be respected. We know that if the lega'- 
tender quality of the greenback is destroyed the banks will refuse 
to receive it on deposit, as they threaten to refuse silver. We are no! 
ready to acknowledge the sovereign whose head is of gold and whos 
feet are of iron, because this sovereign meant mischief in biblical day 
to God’s honest poor. Neither the gold head furnished by New Yor 
nor the iron feet furnished by Pennsylvania will deter us trom 0 
purpose. We propose to have the currency of the Constitution, 2 


and silver and paper, convertible into coin under the republican | 


ner, or under that of some other party which has at least a cece! 
respect for the rights of man. [Laughter and applause. | cS 
[During the delivery of the foregoing remarks, Mr. Harkis, of ¥ 


widea 


ginia, and Mr. Fort successively obtained the floor, and each 
tive minutes to Mr. BELFORD. ] 

Mr. FORT. Mr. Chairman, there are two questions presented 
this bill. One is a question as to the time the bonds should ston. be 
other as to the rate of interest that should be paid. The more % 
portant of the two, in my judgment, is that relating to the time fe 
bonds should run. I agree with the gentleman from Pennsylvania, 
the Speaker of this House, that one thing should be settled at a time 


We have the right to fix the time the bonds sbalirun. We has ‘esnaet 
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e must pay. The rate of interest will be fixed by the money 
and not by Congress. We should first determine how long 
js should run, which we ascertain by our prospective reve- 
nqes, our prosperity, and ability to pay. The first thing to settle is 
how long we expect to borrow money, and then we must pay what- 
aver interest we have to pay, be it 3 per cent. or more. The money- 
market will fix it in spite of anything we can do here. 

~ For my part I am in favor of a reasonably short time, even if we 
nave to pay a little higher rate of interest. We can certainly pay 
this debt soon in view of what we have been paying, what means we 
have now on hand and what we may reasonably expect to receive in 
+he near future. I am in favor of paying our debt, and not making 
7 perpetual. Debt is no blessing to such a people as we are. Dr. 
Pranklin said, ‘‘He who goes borrowing goes sorrowing. We had 
‘1 the Treasury, Mr. Chairman, on the 3d day of this month more 
1 .900,000,000 of coin and bullion; $61,481,244.71 in gold coin, 
y in gold bullion, $48,190,518 standard silver dollars, 


which W 
market, 


our bone 


than 
€95,260,851.05 L , Lo i 8) : 
204 769,057.32 fractional silver coin, and $6,183,224.05 silver bullion, 
making in all $235,884,895.14 in the Treasury all in hard cash. It is 
trge it. was not all subject to order, but there was on that day 
¢156,000,000 and more of gold coin and bullion every dollar and ounce 
if which was subject to order to meet liabilities already accrued and 
to accrue. And as to silver, I wish to correct astatement I made day 
hofore yesterday, When the gentleman from Iowa [Mr. WEAVER] had 
floor, in reference to the amount of silver dollars in the Treasury. 
fhe gentleman from Pennsylvania [Mr. WuiTr ] asked the gentleman 
from lowa how much of this $48,000,000 was in the Treasury. The 
answer was made by the gentleman from Iowa that he understood it 
was nearly all there. I know he desires to be correct, and certainly 
Ido. I interposed a remark that about $19,000,000 of it was repre- 
1 by certificates of deposits, which I understood was in circula- 
I made that statement upon information of what the amount 
was some time ago. I now have the statement from the Treasurer 
for this month before me, which is as follows: 
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Statement of liabilities and assets of the Treasury of the United States 
Srom latest returns received. 
LIABILITIES. 


fice Department account....-. 
rsing oflicers DUNE. . i cane abide cio Ts palace re 
i for redemption of notes of national-banks ‘' failed,” *‘ in liqui 
and “reducing circulation” 
ibuted assets of failed national banks. . 








e per ceat. fund for redemption of national- bank notes. + 
nd for redemption of national-bank gold notes ...... : 0) 
rency and minor coin redemption account..............- 3, 028 54 
actional silver coin redemption account ..............22-2----0- 54, 436 60 
tereat ACCOUNE ...cceseccce scccccccccaccconses eae *esnceechas 30, 976 50 
erest account, Pacific Railroads and L. & P. Canal Company 423, 990 00 
lreasurer United States, agent for paying interest on District of 
Columbia bonds ..ccceccevcessee 5S5 i chb CORK GOR Eo bar ehes 4 ehddee 473, 723 64 
easurer’s transfer checks and drafts outstanding.............. 6, 293, 874 41 


easurer 8 


general account, interest due and un- 



































paid S566 heaved Sere eeeNSoeseresesee auuawe $17, 616, 940 31 

I've rer’s general account, matured bonds and 
IN évens saened (Livateken ato swhas cnnne ‘ 6, 308, 163 36 

Treasurer's general account, called bonds and in- 
terest... inbtnin ALA Ra SON nee Geesteseeksos< 5, 221, 291 51 
lreasurer’s general account, old debt.........-.- 811, 825 71 
treasurer's general account, gold certificates. ... 6, 65», 880 00 
lreasurer’s general account, silver certificates. - . 45, 582, 130 00 
lreasurer’s general account, certificates of deposit 7, 005, 600 00 

lreasurer’s general account, balance, including 
WRIGUE vcanvakieisd setue<a setdlas seeder 133, 786, 356 82 
Total Treasurer’s general account.......-- 222, 990, 587 71 
Less unavailable funds... .... ce cceesecnss 690, 848 30 

ee 222, 299, 739 41 
2£8, 983, 768 98 
ASSETS 

POTD <iddbbeddnidvenes ne petdle cake vaeded 6anene $61, 481, 244 71 
NOONE 5 nna Soke san ateadunee 9 ewe eae dak aa 95, 260, 851 06 
stant EV OE CU owe new eniise dices sci wesievsnns , 518 00 
fractional silver coin...........«.<.e<e<- 9,057 32 
Pe cackiGhahscuancerteneabnecassae 6, 184, 424 05 
UN ORONIE Vicia scwh eveveu dis cctsbacen scene 130, 500 00 
Silver certificates ...........ccccessee 9, 454, 410 00 
UI ted States notes 15, 741, 818 06 
National-bank notes 4,119, 998 20 
ational-bank gold notes’ 122, 830 00 
TERRE CHOON oe 6a os ceca ne'cwssaccocse 53. 663 64 
“posits held by national-bank depositaries. .... 12, 901, 607 22 
, Wie OOO MENON OUI cdc ou sstaus céddeccoceee R50, B56 37 
‘ew York and San Francisco exchange........ 2, 128, 000 00 
ne and two year notes, &c..........- an 535 50 
Avedee] ue d certificates of deposit, June 8, es 25, 000 00 
“larterly interest checks and coin coupons paid... ® 3, 216,559 55 
eeistered and unclaimed interest RSS xc gaxbase 4, 061, 389 50 
,_uited States bonds and interest .............. 68,405 14 
-lterest on District of Columbia bonds ........ 14, 853 24 


Speaker 


7 Itifieates 
*aciic Railroad interest paid 


8 Cf 


208, 436 42 


768 93 


rat ; . JAMES GILFILLAN, 

“*ASURY OF THE UNITED STATEs, Treasurer United States. 

Washington, D. 0., January 3, 1881. 

aft appears from this statement that in round numbers there were 

or ycight millions of silver dollars in the Treasury, and further, that 

ein 000 of that $48,000,000 was represented by silver certificates 
n ot and floating among the people in that shape. 
‘© CHAIRMAN. The gentleman’s time has expired. 
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Mr. CHALMERS. I am willing to yield my time tothe gentleman 
from Illinois if I can be heard when he has concluded what he has to 
say. 

Mr. FORT. I only wish a minute or two more, and I will then 
yield the floor to the gentleman from Mississippi, who so kindly yields 
to me. 

Mr. Chairman, there are in round numbers $45,000,000 of silver cer- 
tificates in circulation, $9,000,000 of which have found their way back 
into the Treasury, so that to-day there are $36,127,711 of silver cer- 
tificates still in circulation, and there are but 12,062,807 of silver 
dollars in the Treasury subject to order. 

Some of our friends complain that silver will not circulate, and 
that it is hoarded in the Treasury. Now, why do they not complain 
that gold will not circulate and that it is hoarded in the Treasury. 
There was in the Treasury on the 3d of this month $156,741,095.77 in 
gold coin and bullion, and only $12,062,807 in silver ; and if my friend 
trom New York now before me [Mr. CHITTENDEN] should go to the 
Treasury with his draft for $13,000,000 and desire silver dollars he 
could not get them, because they are not there. They are out cireu- 
lating in shape of silver certificates among the people. 

I merely wish to state this in order to correct myself, and to cor- 
rect the gentleman from Iowa, and to correct especially the impres- 
sion which is abroad that silver does not circulate, and is hoarded, 
which not the fact. I wish I had time to reply to some of the 
extreme statements just made by the gentleman from Ohio. It is 
quite possible that the weight of the silver dollar will have to be read- 
justed when the other great commercial nations get ready to join us, 
but let us proceed cautiously, so that we may not have to retrace our 
steps in this regard. The President-elect wisely stated in his letter 
of acceptance of the republican nomination that “ the great pros- 
perity which the country is now enjoying should not be endangered 
by any violent changes or doubtful financial experiments.” 
the true policy. 

l am obliged to the gentleman from Mississippi for his kindness, 
and yield the floor back to him, 

Mr. CHALMERS. Mr. Chairman, we have a debt of about six hun- 
dred and seventy million dollars which it is constantly said matures 
in 1881, but which in truth only becomes payable then if we choose 
to pay. Of this debt about two hundred millions bear 6 per cent., 
and about four hundred and seventy millions 5 per cent. interest, and 
we are asked to refund this debt, in order to save interest, into bonds 
bearing 5 per cent.; some say into bonds having many years to run, 
and others say into Treasury notes payable in twelve years. Whether 
we shall refund this debt or not involves two questions: a mere 
question of dollars and cents, and the other a grave question of gov- 
ernmental science. 

The first question depends upon the fact which no man has yet 
affirmed or can aflirm, whether we can borrow money at 3 per cent. 
ornot. But for the sake of the argument I am willing to admit that 
we can borrow money at 3 per cent. even on Treasury notes payable 











is 


This is 


one 


in from two to twelve years, and yet I am not convinced that we can 
save any money by the operation. If it be true, as asserted, that we 
can by a proper application of the coin now in the Treasury and our 
annual surplus revenue pay off this debt in six years, there will be 
but little difference between paying 6 and 5 per cent. for six years or 
3 per cent. for twelve years. Governments are like individuals, and 
a debt postponed is too often regarded as a debt discharged, and the 
money which would pay the debt is liable to be used for other and 
perhaps unnecessary purposes. I am opposed, therefore, to any post- 
ponement of the debt and any diversion of our funds on hand or our 
surplus revenues from its payment. I believe there is more certainty 
in its discharge and more economy in attempting to pay the debt as 
it stands than in attempting to refund it in any manner whatever. 
Again, I am opposed to refunding this debt because it will change 
the contract. 

These bonds are now payable, both principal and interest, in sil- 
ver, and if we change the contract we may lose the advantage and 
may bind ourselves to pay them in gold. I listened with pleasure 
and also with profit to the learned and exhaustive argument on this 
bill from the distinguished gentleman from Ohio, [Mr. WARNER, } but 
I had one very serious objection to his speech. 

He said these bonds were by the letter of the contract payable 
either in silver or gold—412} grains of one metal to the dollar, and 
25.8 grains of the other. This proposition I deny. I deny that there 
was any such double meaning to the word dollar when these bonds 
were issued, and I defy any man to show it. The word dollar con- 
trols all of our contracts, and this word depends for its meaning upon 
the definition given to it bylaw. There is no such thing as a dollar 
of commerce or a dollar of the world. There is a Spanish dollar and 
an American dollar, both of which are defined by law and dependent 
entirely upon law for their meaning. The promises in these bonds 
are promises to pay dollars in coin of its then standard value, and it 
was the duty of those who took these bonds, if they did not know, to 
examine the statutes of the United States and learn what was meant 
by this word dollar. If they had examined the law, or if the gentle 
men of this House will now examine it, they will find nowhere from 
1792 to 1873 any statute defining a dollar to be 25.8 grains of gold. 
There was not during all that time, and there was not when these 
bonds were issued, any definition of the word dollar except in grains 
of silver. 
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In 1849, when for the first time a gold dollar was authorized to be 
coined, the statute said a gold dollar shall be coined of the value of 
adollar. The first coinage act of 1792 defined a dollar to be 371} 
grains of pure, or 416} grains standard silver. The act of 1837 re- 
duced the amount of alloy, making it 412} grains of standard silver, 
and that was the definition and the only definition of the word dol- 
lar at the time when the gold dollar was first authorized to be coined 
and when these bonds were issued. That then was the dollar of the 
contract and that is the only dollar these bondholders could collect if 
they were suing on these bonds in a court of law. 


i silver dollar is a dishons 


: , A or 
But we have been told that the t dollar 

















and that it is worth but eighty-seven cents. In our coinage the cent 
is a copper piece, and I might reply by saying that the bull valne 
of a cent is about the eight-hundredth part of a silve rdollar. OrlI 
might say that in les contemplation the cent isalways the one-hun- 
dredth part of a dollar, and therefore it bsurd to speak of a dol- 
lar as worth but eighty-seven cents. But I know that gentlemen 
who use this language ean that 4124 grains of silver in bullion 
value is only worth eight Se Ve cents 11 Yo.8 gTi is Ol rold be the 
sta dara « \ 1¢@ 101 dollar 
And this brit us to the m« ous question in this matter of 
our coinage. The dollar is our unit of value, and while I am in favor 
ot bimet if rl n our coinage ] Onn sed to a cde ible tandard of 
value. Gold and silver vary the relative value, and e must be 
the standard tor sure 1 value of the othe From 1792 to 1873 
silver was the standard by which we measured gold, and in 1834 and 
1237. when we found that 270 grains of gold which composed 
eagle s more in of the value of ten silver dollars, we 
orail f gold sl d be an eag Lut in 1873, for the first time, 25.5 
1 ol Vas «ae é to be 1 dollar, and the unit of value 
This sta pped the coinage of silver dollars, but it did not re- 
pre tl statute which said 412 erains ol silver should be a dollar 
ne I I that ti for the first time, we had a double 
tandare he I term we had no silver coin: In 1878 
reant he ed the silver coinage, and now we have ] etal- 
i oul indar lhese bonds, as I have said, were is- 
d when we had the single silver standard, and if we refund them 
ne we may subject oursely in gold. Our friend from New 
York [| Mr. CHITTENDEN ] tel silver dollar is worth thirteen 
cents less than the gold dollar, and if this is so, and we pay in gold 
a debt that is payable in silver, we lose thirteen cents on every dol- 
ar, and about Cl ity-seven millions in the pay ment of these bonds. 
The people of the United States have been swindled enough in the 
refunding of our debt, and I hope no more such frauds will be prac- 
ticed upon them. We lost millions by refunding the bonds payable 
in greenbacks into bonds payable in coin, and we will lose millions 
more if we refund bonds payable in silver into bonds payable in gold. 
lf we were out of debt we might select any standard we chose, and 


select 


the world we might that 
and is likely in 


if we were the creditor nation of 
metal which has most frequently enhanced in value 
future to be the most valuable; but we are a debtor people and good 
faith requires that we should preserve, as nearly as possible, our laws 
as they stood when our debts were contracted. I'or at last all coins, 
whatever may be their bullion value, are made legal-tender money 
only by law. The bullion value of one hundred copper cents is about 
twelve cents, and yet their money value, when coined, is one dollar. 
The bullion value of one hundred nickles is about seventy-five cents, 


that the bullion value of 4124 grains of silver should be eighty-seven 
cents in gold, while its money value by law is one dollar. 

In London, in the great crisis of 1847, not a pound of English money 
could be borrowed on a deposit of £60,000 of silver, because silver was 
not a legal tender above thirty shillings. In Calcutta, in 1864, not a 
rupee could be borrowed on £20,000 of gold, because gold was not a 
legal tender for any amountin India. The American dollar, whether 
of gold or silver, is not a legal tender in foreign countries, and can 
therefore only pass for its bullion value. Hence it makes no dif- 
ference whether we put four hundred or five hundred grains of silver 
in what we call a dollar, it will only pass at last for its bullion value 
abroad. On the other hand, if the money value of our coin exceeds 
its bullion value, it will stay at home, and we will run no risk of 
being paid in our light-weight dollars by our foreign debtors, for 
they will have none of them to pay with. 

It is true that “the extent of international trade generally depends 
upon the means available to liquidate balances,” and to this extent 


it is necessary to consider the demands of the commercial world. If 
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Nations which have demonetized silver 


The nations which have made gold the only full legal-tender money are ( 
Britain, some of her colonies, Germany, Denmark, Sweden, Norway. ani Poe 


gal, which number about 100,000,000 people. Port 
If we consider the world in its commercial relation with us we mnet 
give great heed to the demands of England, which is the commer ia) 


and monetary center of the world. But looking to either ] Cann. 
see what advantage it would be to us tochange the definition of ; 
word dollar by adding more grains of silver to it. If we ow; a 
to England, it will be expressed either in dollars or in pounds hi 
lings, and pence, usually denominated sterling money. If our de) 
payable in dollars, we pay according to our own definition of 4 
word ; if in sterling money, we pay in the bullion value of our , 
and it is immaterial in this case what value we stamp on our: 


of onr 


SO 
at last it is a question for us and not for other people to determ| 
what shall constitute the American dollar. The great advantaca ; 
foreign trade consists in the exchange of exports; money is only , 
sential to settle the balance of accounts. If the balance js ; 
favor, we are paid in silver or gold coins of other nations at th, 
bullion value; if the balance is against us with a silver-money eo 
try like India, we pay in silver at its bullion value ; if the bala; 
against us with England, we must pay in gold at its bullion value 
not its stamped value. The addition of 100 grains to ours r de 
would not make it pass as money in England or any gold- money « 
try, and we rate silver lower now than any silver-money natio; 
is therefore ridiculous to talk of adding more silver to our « 
meet the demand of the commercial world. We can only « 
to what are called the demands of the gold-standard CO) 
world by demonetizing silver entirely. But we are the greatest « 
ver-producing country of the world, and we cannot afford to str 


from our coinage, 

We should in fact repeal the definition of a dollar in gold; 
store silver to its former position as our standard of valu 
should for a time drive gold coin from our country it would not } 
us in as bad a situation financially as we 
silver at 16 to 1 of gold, which is a lower ratio than is ; 
other nation of the world. If we should adopt Silver 
gold entirely as money, it would increase the value of our 
we have adopted both as money, and I am opposed to iner 
value of either metal by discarding the other. Justice to « 
demands that we should restore our coinage laws exact!) 
were when these debts were contracted, and good faith 0 
itors can demand no more; and justice to our posterity, to w 
propose to leave the legacy of our debts, demands that t! 
not be required to pay a dollar heavier in weight or 
in metal than their fathers promised to pay. 

A distinguished writer has said, ‘‘ Abraham Lincoln 
Government of the United States as one of the people, by 
and for the people,” but his successors have perverted it into o 


the bondholder, by the bondholder, and for the bondholder.” | 


now are, Wi 
] 4 


| our late canvass for President the public were amused and di 


we consider the world by the number of its inhabitants far the greater | 


number receive silver as money. 


Nations in which silver is the only full leqal-tender money. 


The nations which make silver the standard of payment and the money of ac- 
count, are Russia, Austria, Mexico, Central America, Ecuador, Peru, China, and 
British India. These nations number about eight hundred millions of souls, being 
a large majority of the human race. If we make our money to correspond with 
that of Great Britain, compared with that of these nations, the former has 
32,000,000 of people, the latter had 800,000,000 of people. 


Nations which make both gold and silver coin full legal-tender money at 15} or 16 to 1. 

The United States, Greece, Roumania, Colombia, Venezuela, Chili, Uruguay, Par- 
aguay, Japan, Holland, France, Belgium, Italy, Switzerland, and Spain; the popu- 
iation of these countries amounts to 187,000,000, which added to 800,000,000 make 
987,000,000 people, all of whom make silver full legal-tender money, without regard 
to the few nations which have demonetized it, : ; 


| 
| 
| 


| protectionist, who desires an excuse for a high protective tarit, 


the payment of the debt at the rate of from six to eleven millions | 
montb, and by their votes they indorsed this rapid cancel 
their bonds. Now that the election is over, and the oflices s 
for another four years, the payment ceases and we are asked to ret 
at long time. 

But, Mr. Chairman, I pass from the question of dollars 


and yet their money value is five dollars, and hence it is not strange | 6° the question of governmental science. 


A postponement of the debt may lead to its perpetua 
moment the pressure of payment is taken from us we will hear | 
demands for fortifications and military preparation on our sea-coast 
and at the same time a demand for large expenditures on our Na 
and our surplus revenues will not only be absorbed but perhaps ! 
ther indebtedness incurred, and when our debts ) 
will be compelled again to extend them. 

But, sir, there is another and most serious objection to refunding 
thisdebt. Thedemocratic party has been denouncing the republica 
for creating a bomb-proof sanctuary for the investments of capita 
ists, where they would pay no taxes, and now a democratic Congress 
is talking about doing the same thing. When money is grow 
scarce in trade and when all classes of industries are Jaboring w 
heavy loads of taxation a democratic Congress is talking about ag 
bringing the Government into the market as a borrower to con 
with its citizens, and, worse still, are talking about creating six 
dred and seventy millions of property that shall pay no taxes. 

Sir, there are a thousand industries in every part of this bros 
land only awaiting the q@ickening influence of capital to spring 4 
and yet a democratic House is talking about offering inducements 


again lai G 





to bankers to hide their money in Government bonds. I havé 

the demoralization of defeat on many fields. I have seen cannonies 
cutting loose their horses; I have seen infantry in flight throwibs 
away their arms, and I have seen hatless horsemen in wild retres 
but, sir, if a democratic House shall change bonds payable in si've! 


into bonds payable in gold, and shall create six hundred and seventy 
millions of wealth to bear no share in the burden of taxation, | mate 
confess that I have never seen demoralization before. I am oppose’ 
sir, to any refunding whatever. I shall vote to amend the bi!! as‘ 
as I can, and then I shal! vote against it when amended 
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There are three classes who favor a perpetuation of our ce 
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”  pnenntistaniitil i 
opal banker, whose existence depends on a national debt ; and the 
sntralizer, Who believes a national debt a national blessing. To each 
yo] of these 1 am utterly opposed, and hence I oppose this bill. 
LETTE. 
made a remark to which I wish to call the attention 
He stated that undoubtedly a 3 per cent. Treasury 


ial all 
Mr. GIL 
Mr. HAWLEY J 


¢ the committee. 


9 
a 


| 


Mr. Chairman, the gentleman from Connecticut | 


+e or bond could be issued at par, provided we would permit that | 


e to be made a circulating medium, for we take such notes now 
without any interest. He objected to issuing such a note ; he pre- 
erred that thisGovernment should pay a higher rate of interest rather 
‘han to allow the debt to be used as money. He would compel the 
sso to pay for being deprived of the nse of their debt asa medium 
exchange. I want to call the attention of this committee to the 
; it this Government has made between thirty and forty issues 
rreasury notes and that such as have been non-interest-bearing, 
) before and during the late war, have been eagerly taken by the 
_much more so indeed than interest-bearing bonds. The value 
e note as money is greater than asa bond. The only reason why 
ach one cent of interest to Treasury notes is because we are 
erned by the interests of bankers and usurers rather than by the 
th people. 
het nal banks of this country, Wall street and Lombard street, 
been stalking in here from the hour we met until this minute. 
A t every speaker has advised us what his banker wants or what 
ethinks. The very chairman of the Committee on Ways and Means 
read a letter from a leading banker in his district or in the city 
New York upon this question. One gentleman after another has 


fact th 
act tik 
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i what would be satisfactory to the national banks; and, to his 
rnal shame be it said, one gentleman stated to the committee that 

e is under instructions from a national bank. 
Lest ldo the gentleman from Michigan [Mr. NEWBERRY] injus- 


e, I quote his language as taken by the reporter : 


1 } 
© DATIK 


of:which I am a director authorized me to say 


t because I 
to say how I should vote on that question. 


Shame on a C 


ongress that receives its instructions from its creat- 
e, eternal shame! This is not a question, if we are to 
this debate, as to what the people themselves want, but 
as to W 


What do the people want? I will tell you what, and I defy any 


iny party to dispute my word. 
a'lreasury note that can circulate as money. They want a 

te that can be used in their business from day to day, and if you 
| issue such a note you can pay off all the bonds that become re- 
emable this year without violating any contract, but with the sanc- 
n of the bondholders. Experience proves, if it proves anything, 
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hat the corporations, the syndicates of this coun- | 


The people of this country | 


hat rather than take offered coin for their bonds the holders will | 


refer non-interest bearing Treasury notes. 
In the face of the fact that such a money famine exists in this 
ountry as to have recently, within one month, forced rates of inter- 
are asked to issue Treasury notes bearing interest enough to prevent 
their use as money. 

rhe leading papers of New York are already predicting a great 
panic, for waut of sufficient money. I clip from the New York tinan- 
cial report of the American, of Philadelphia, December 25, this state- 


ment: 


Not 


ing but the fact that the manipulators of the market were unable to cart 
d through the streets for the purpose of locking it up has saved us from a 
all-street panic. Had the bank reserves been in greenbacks a single messenger 
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mittee to rise for the purpose of obtaining an order from the House 
to close debate. 

Mr. FERNANDO WOOD. By unanimous consent that can be 
avoided. I assume that debate on the amendment has now exhausted 
itself, and we are ready to take a vote. 

The CHAIRMAN. Does the Chair understand the gentleman from 
New York to move that the committee rise ? 

Mr. FERNANDO WOOD. No, sir; I desire the committee to 
to a vote. 

The CHAIRMAN. The gentleman from New York asks unani 
consent that a vote be now taken on the pending amendments. 

Mr. WEAVER. I object. 

Mr. FERNANDO WOOD. ThenI move that the committee rise for 
the purpose of asking the House to limit the debate on all the amend 
ments now pending. 

Mr. CLAFLIN. Oh, no; only on this amendment. 

Mr. McLANE. -I ask the gentleman from New York to give way 
till I offer an amendment which I desire to have printed in the Rec 
ORD. 

The CHAIRMAN. The gentleman from Maryland can submit in 
the House his amendment for printing in the REcorD. 

The motion that the committee rise was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. COVERT reported that the Committee of the Whole 
Ifouse on the state of the Union had had under consideration the bill 
(H. R. No. 4592) to facilitate the refunding of the national debt, and 
had come to no resolution thereon. 

Mr. FERNANDO WOOD. I m that the House resolve itself 
into Committee of the Whole on the state of the Union to resume the 
consideration of the refunding bill; and pending that motion I move 
that all debate on the present amendment and amendments thereto 
be limited to five minutes. 

Several MEMBERS. Say one minute. 

Mr. FERNANDO WOOD. Well, 1 will say one minute. 

Mr. WEAVER. I move that the House do now adjourn. 

The SPEAKER. The from New York moves that the 
House resolve into Committee of the Whole on the state of the 
Union, pending which he moves that when the House again goes into 
Committee of the Whole on the state of the Union, and resumes the 
consideration of the refunding bill, all debate on the pending amend- 
ments be contined to one minute, 

Mr. CLAFLIN. On the amendment and amendments thereto. 

The SPEAKER. On ail pending amendments. The House cannot 
preclude the offering of amendments in Committee of the Whole. 
And pending the motion of the gentleman from New York the gen- 
tleman from lowa moves that the House do now adjourn. 

Mr. ROBINSON. Under the present rule it is competent for the 
House to close debate on the whole section or paragraph if the House 
shall see fit. 

The SPEAKER. 
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The gentleman is correct. The Chair stated, in 


os ae - : a | reply to the remark of the gentleman from Massachusetts, [ Mr. CLAF- 
est upon call in New York city to over 300 per cent. per annum, we | 


LIN, | that the House could not cut off future amendments, 

Mr. ROBINSON. Not amendments; but the House could 
debate on amendments to be offered to the section. 

The SPEAKER. The question is on the motion of the gentleman 
from Iowa, [Mr. WEAVER, } that the House do now adjourn. 

Mr. McLANE. Iask the gentleman from Iowa to withdraw the 


cut off 


| motion for a moment that I may give notice of an amendment which 


ight have transferred a sufficient sum in the course of an hour to a private vault | 


0 have done more mischief than six months’ prosperity could have corrected. 


The business of the whole country rests upon a volcano. 

1 he gamblers and bankers of New York were only prevented from 
u tlieting greater woe than six months of prosperity could overcome 
because of the inconvenience of handling coin. In the mean time 


members of this House are so fearful that the people will use Treas- | 
ury notes and have enough to transact their business without regard | 


to stock gambling operations in New York that it is proposed to load | 


them down with interest enou 
vaults, 

Now I ask you whether you will pass a bill in the interest of cor- 
porations and bankers or pass a bill in the interest of the people. I 
have had the honor of introducing a substitute bill, such as I think 
the people want; a bill that I believe to be in their interest; and I 
ask lor it the candid consideration of all members. 

[Here the hammer fell. 

Fy FERNANDO WOOD. I believe there are no other gentlemen 
who desire to address the committee. I propose we shall now take 
a +g and that then the committee shall rise. 

one ER. I want to address the committee. : 
an RI ANDO W OOD. Ishould suppose that thi: “ebate, so far 
time ae of rate is concerned, and nearly as to tae question of 
an § been pretty well exhausted, and that geniismen have about 

ade up their minds. I propose, therefore, to take a vote so far as 


— reach my amendment, and then to move that the committee 


The CHAIRMAN, 


gh to insure their being locked up in 


The Chair would suggest to the gentleman from 
ect could be reached by a motion for the com- 


éw York that his obi 
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| 
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I desire to have printed in the REcorD. 

Mr. WEAVER. I yield for that purpose. 

Mr. McLANE. I give notice that at the proper time I will offer 
the following amendment as a substitute for the first section of the 


bill: 


Be it enacted, &c., That all existing provisions of law authorizing the refunding 
of the national debt shall apply to any bonds of the United States bearing a higher 
rate of interest than 44 per cent. per annum which may hereafter become redeem 
able: Provided, That in lieuof the bonds authorized to be issued by the act of July 
14, 1870, entitled ‘‘An act to authorize the refunding of the national debt,”’ and the 
acts amendatory thereto, and the certificates authorized by the act of February 26 
1879, entitled ‘‘An act to authorize the issue of certificates of deposit in aid of the 
refunding of the public debt,” the Secretary of the Treasury is hereby authorized 


Lae 


to issue bonds or Treasury certificates of denomination of not less than $10, in 
amount not exceeding $637,000,000, which shall bear interest at the rate of not ex 
ceeding 34 per cent. per annum, redeemable, at the pleasure of the United States 


after one year, and payable in ten years; but not more than $100,000,000 of said 
bonds or certificates shall be redeemed in any one fiscal year, and the particular 








bonds or certificates to be redeemed from time to time shall be determined by lot 
under such rules as the Secretary of the Treasury shall prescribe. ‘T bonds and 
certificates shall be, in all respects, except as herein otherwise provided, of like 


character and subject to the same provisions as the bonds authorized to be issued 
by the act of July 14, 1870, entitled “An act to authorize the refunding of the na- 
tional debt,’ and the acts amendatory thereto, but the Secretary may, at bis dis- 
cretion, make the interest on the certificates herein authorized payable annually 
Provided, Vhat nothing in this act shall be so construed as to authorize an increase 
of the publi debt 


The Secretary of the Treasury is hereby authorized, in the process of refanding 
the national debt, to exchange, at not less than par, any of the bonds or certiliat 
herein authorized for any of the bonds of the United States outstandingand uncalled 
bearing a higher rate of interest than 44 per cent. per annum ; and on the bonds 80 
redeemed the Secretary of the Treasury may allow to the holders the dillerence 
between the interest on such bonds from the date of exchange to the time of their 
maturity, and the interest for a like period on the bonds or certifica’ es issuc 1, and 
the bonds so received and exchanged in pursuance of the provisions of this act shall 
be canceled and destroyed. “ 

The Secretary of the Treasury is authorized and directed to make table regu 


lations in compliance with this act, providing that the expense for the disposing of 
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the certificates and bonds authorized to be issued shall not exceed one-quarter of 
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1 per cent.: Provided, That said certificates shall not be sold or converted at less 


than par. 

From and after the passage of this act, the 34 per cent. bonds authorized by the 
first section of this act shall be receivable as security for national-bank circulation 

That this act shall be known as ‘‘ The funding act of 1281 ;” and all acts and parts 
of acts inconsistent with this aci are hereby repealed. 

Mr. WEAVER. I now renew the motion to adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 81, noes 90, 

Mr. WEAVER. I call for tellers. 

Tellers were ordered. 

Mr. CANNON, of Illinois. I call for the yeas and nays. 

On the question of ordering the yeas and nays, there were—ayes 


36, noes 115; the affirmative being more than one-fifth of the whole | 


vote. 

Mr. BLOUNT. I call for tellers on the yeas and nays. 

Tellers were ordered ; and Mr. BLOUNT, and Mr. CANNON of Illinois, 
were appointed. 

The tellers having taken their places, no members came forward to 
be counted in the aflirmative. 

Mr. BLOUNT. I am wil!ing to withdraw the demand for tellers. 
The time will be taken up anyhow. 


The SPEAKER. The gentleman from Georgia can withdraw the 


demand for tellers on the demand for the yeas and nays. The Chair 
presuines the House now wants to vote on the question of adjourn- 
ment by tellers, and not by yeas and nays, and save time. 

The tellers reported ayes none; noes not counted. 

The SPEAKER. The vote will now be taken by the tellers on the 
motion to adjourn. 

The House divided ; and the tellers reported—ayes 105, noes 33. 

Mr. BAYNE. I demand the yeas and nays. 

The SPEAKER. The Chair supposed by consent the yeas and nays 
were refused. 

Mr. BAYNE. When? 

The SPEAKER. A few moments ago. 

Mr. BAYNE. The demand for the yeas and nays was sustained 
some time ago by 36 affirmative votes. 

The SPEAKER. Was not that the vote on erdering tellers? 

Mr. BAYNE. Oh, no. 

Mr. HAZELTON. I submit it is too late to raise that point now. 

Mr. CARLISLE. The gentleman from Illinois [Mr. CANNON] de- 
manded the yeas and nays and the Speaker decided the yeas and nays 
were ordered by a rising vote of the House. Thereupon the gentle- 
man from Georgia (Mr. BLOUNT] demanded tellers upon the yeas 
and nays, and the vote was taken by tellers and the demand failed. 

Mr. BAYNE. There was no vote taken upon that by tellers, be- 
cause nobody voted. The gentleman from Georgia withdrew the de- 
mand for the vote by tellers. 

The SPEAKER. The House appeared to change its mind as to the 
mode of voting on the motion to adjourn, whether by yeas and nays 
or by tellers, and decided to rescind what was its former intervening 
action and vote on the motion to adjourn by tellers, which it has 
done. 

Mr. BAYNE. Would it now be the right of one-fifth of the mem- 
bers present to have the yeas and nays on the motion to adjourn ? 

The SPEAKER. The gentleman from Pennsylvania demands, as 
is his right, that another opportunity be given him to test the sense 


| for completing the tenth census; which was referred to the 
| tee on Appropriations. 


| tary of War, transmitting a petition on the subject of reins 


JANUARY 8. 


TENTH CENSUS. 
The SPEAKER also laid before the House a letter from the Secre 
tary of the Interior, transmitting a communication from the Super. 


intendent of the Census, asking an additional appropriation of 8500 000 


Commit- 


RECRUITING THE ARMY. 
The SPEAKER also laid before the House a letter from the Secro. 
tary of War, concerning an estimate for recruiting the Army: wh} 


: . : ae whic 
was referred to the Committee on Appropriations. : 


LAND-TITLE DIVISION, WAR DEPARTMENT, 

The SPEAKER also laid before the House a letter from the Seers. 
tary of War, relative to the creation of a land-title division in the 
War Department; which was referred to the Committee on Appro- 
priations. ; 

PENSION OFFICE BUILDING. 

The SPEAKER also Jaid before the House a letter from the Sec,, 
tary of the Interior, relative to a renewal of the lease of the builg 
ing occupied by the Pension Office; which was referred to t] 
mittee on Appropriations. 

REMOVAL OF SNOW IN WASHINGTON. 

The SPEAKER also laid before the House a letter from the Secre. 
tary of War, recommending an additional appropriation for the re. 
moval of snow in Washington ; which was referred to the Comyn 
on Appropriations. 

REINSTATEMENT OF ARMY OFFICERS. 
The SPEAKER also laid before the House a letter from the Seer 


1e Com 


littee 


tatement 
f 


of officers in the United States Army ; which was referred to the ( 


| mittee on Military Affairs. 


THE WILLAMETTE VALLEY AND CASCADE MOUNTAIN WAGON-ROA! 
The SPEAKER also laid before the House a letter from the Seer 
tary of the Interior, transmitting papers relative to the Willamett 
Valley and Cascade Mountain military wagon-road in Oregon: whi 
was referred to the Committee on Military Affairs. 
GEORGE HARPER, 

The SPEAKER also laid before the House a letter from the Seer 
tary of the Interior, relative to the Indian-depredation claim of G 
Harper; which was referred to the Committee on Indian Affairs, 

ANNIE J. ELLIOTT. 

The SPEAKER also laid before the House a Jetter from the Secre- 

tary of the Interior, relative tothe Indian-depredation claim of Annie 


| J. Elliott; which was referred to the Committee on Indian Affairs 


of the House on taking the vote on the motion to adjourn by yeas and | 


nays. The Chair will give him that opportunity. 

The question being taken on ordering the yeas and nays, there 
were—ayes 10, noes not counted. 

So the yeas and nays were not ordered. 


INDIAN APPROPRIATION BILL, 


Pending the announcement of the vote on the motion to adjourn, 
Mr. WELLS, by unanimous consent, from the Committee on Appro- 
priations, reported a bill (H. R. No. 6730) making appropriations for 
the current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes for the 
year ending June 30, 1882, and for other purposes; which was read 


a first and second time, ordered to be printed, and recommitted to | 


the Committee on Appropriations. 

Mr. WELLS. I desire to give notice that on Monday next I shall 
endeavor to obtain action of the House upon the bill I have just 
reported. 

FUNDING BILL. 


Mr. JONES. I have been unable to obtain an opportunity to-day 


JOHN ELLIS. 

The SPEAKER also laid before the House a letter from the § 
tary of the Interior, relative to the Indian-depredation claim of Jobu 
Ellis; which was referred to the Committee on Indian Affairs. 

DEPUTY COLLECTORS. 

The SPEAKER also laid before the House a letter from the § 
tary of the Treasury, recommending an amendment to section 2 
of the Revised Statutes; which was referred to the Committee on 
Ways and Means. 

INTERCHANGE OF DOCUMENTS BETWEEN UNITED STATES AND FRANC! 

The SPEAKER also laid before the House a letter from the Secre- 

ea sage > ¥ . sith 
tary of State, transmitting a letter from the Secretary of the Smith- 
sonian Institution relative to the interchange of documents betweet 
this Government and the Republic of France ; which was referredt 
the Committee on Foreign Affairs. 
WAR DEPARTMENT LIBRARY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the binding of books in the War Department 
Library ; which was referred to the Committee on Printing. 

IMPROVEMENT OF RIVERS AND HARBORS. 
The SPEAKER also laid before the House the following communi 


| cations; which were severally referred to the Committee on Com- 


to submit some remarks on the funding bill. I ask consent to have | 
printed in the Reconrp as a portion of the debates some remarks | 


prepared by me on that subject. 
There was no objection, and leave was granted accordingly. [See 


Appendix. } 
CLAIMS ALLOWED BY TREASURY DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a list of claims 
allowed by the accounting officers of the Treasury under section 4 
of the act of June 14, 1878; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


jock Bay ; 


merce, and ordered to be printed : 
A letter from the Secretary of War, relative to the improvement ol 
Portland Harbor ; Ln 
A letter from the Secretary of War, relative to the Louis’ ille and 
Portland Canal; y 
A letter from the Secretary of War, relative to damages caus d by 
the improvement of the Fox and Wisconsin Rivers ; Bi 
A letter from the Secretary of War, relative to the breakwater nea 
the city of Calais ; . bof 
A letter from the Secretary of War, relative to the improvement © 
Minton Point, Illinois ; 5 
A letter from the Secretary of War, relative to the survey 0! Coan- 
A letter from the Secretary of War, transmitting report of work on 
Connecticut River; 
A letter from the Secretary of War, transmitting the report a ene 
survey of the Savannah, Salkichatchie, and Edisto Rivers ; an 
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4 letter from the Secretary of War, transmitting a report on the 
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oD 
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Snake, Upper Red, and Minnesota Rivers. 
WITHDRAWAL OF PAPERS. 


vr. A. HERR SMITH asked and obtained unanimous consent for 
he withdrawal from the files of the House of the papers in the case 
‘¢ Mrs, Charlotte Andrews, widow of J. J. Andrews, late of Company 
1 One hundred and seventy-ninth Regiment Pennsylvania Volun- 
tee rs, praying for a pension; no adverse report. 

ABUSE OF FRANKING PRIVILEGE. 

rhe SPEAKER. There is upon the Speaker’s table another com- 
ication from the Postmaster-General, touching a matter which 
1as been the occasion of some dispute here. The Chair does not see 
‘he gentleman from Indiana [Mr. BROWNE} in his seat. 

“Mr. KEIFER. If that communication is now submitted, I ask that 
t be read. 

Mr. HATCH. 1 object to the reading of it. 

The SPEAKER. If the gentleman trom Ohio assumes to represent 
, gentleman from Indiana, the Chair will present the communiva- 


ayrvey of the 


\r. KEIFER. I ask that it be read. 

Mr. WARNER. Let it be printed and referred to the appropriate 
mmuittee. 

Mr, KEIFER. And read also. 

Mr. HATCH. If this proceeding requires unanimous consent, I ob- 
TheSPEAKER. The communication can be reached by a motion 
¢o go to the Speaker’s table. This is the first paper that would be 
eal hed 

Mr. HATCH and others. Regular order! 

[bheSPEAKER. The Chair did not understand the gentleman from 
\hio 

Mr. KEIFER. Isimply desired to carry out the wish of the gentle- 
wan from Indiana, that when the communication is presented it should 
e read, 

Mr. HATCH. TI insist on the regular order. 

TheSPEAKER. The Chair will take care that the gentleman from 
Missouri [Mr. HatrcH] loses none of his rights. 

Mr. KEIFER. I see no reason why tbe paper should not be sub- 
pitted. 

The SPEAKER. ‘There is objection to its coming in now ; and, as 
the Chair has stated, it can be reached by a motion to go to the 
Speaker’s table whenever that motion be in order. 

Mr. KEIFER. Is that motion in order now ? 

Ihe SPEAKER. It is not in order pending an affirmative vote of 

e House on &@ motion to adjourn. 

Mr. KEIFER. I supposed not. The communication will have to 
go over for the present. I would myself be willing to allow it to be 
eferred and printed; or if it could be printed in the REcorD, that 
would be satisfactory. 

Mr. BLOUNT. It might be referred and ordered to be printed in 
the RECORD. 

Mr. KEIFER. 


I would have no objection to that. 
Mr. HATCH. 


I call for the regular order. 
LEAVE OF ABSENCE. 
by unanimous consent, Mr. MORRISON obtained indefinite leave of 
sbsence on account of sickness. 
The result of the vote on the motion to adjourn was then an- 
nounced ; and accordingly (at four o’clock and thirty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 
c The following memorials, petitions, and other papers were laid on 
he Clerk’s desk, under the rule, and referred as follows, viz: 

3y Mr. NELSON W. ALDRICH: The petition of General W. H.P. 
eere and 17 others, for the appointment of a pension commission— 
to the Committee on Invalid Pensions. 

Also, the petition of Rodman Post, No. 12, Grand Army of the Re- 
— crovidencs, Rhode Island, of similar import—to the same 
Olnmittee, 

, Bs Mr. BOUCK: The petition of citizens of Wisconsin, for the es- 

Rog ishment of a post-route from Plainfield, via East Oasis and Wild 
“se, to Saxeville, Wisconsin—to the Committee on the Post-Office 

and Post- Roads. 

By Mr. BOWMAN : The petition of Dileno Robinson, of Lynn, Mas- 

nn lor increase of pension—to the Committee on Invalid Pen- 
tiveness ALD WELL : The petition of A. J. Breedlove and other 

Canaanite aneeeny, against the reissue of letters-patent to J. A. 

Commniate, or improvement in artificial gums and palates—to the 

imittee on Patents. 

ae - ne of Dr. Albert 8. Weir and others, citizens of Ken- 
ie coe ‘ar import—to the same committee. : 

for bounty me - — of James W. W arder, of Summershade, Kentucky, 

By Mr vONVEDS pay—to the Committee on Military Affairs. 
Union euidiens ae rhe petition of Andrew Case and 45 other 
hundred came 2 the enactment of a law giving each soldier one 

By Mr. Le WN acres of public land—to the Committee on Pensions. 

St. KOWNDES H. DAVIS: A bill for the improvement of the 


St 





CONGRESSIONAL RECORD—HOUSE. 


A475 


Black River, in the State of Missouri—to the Committee on Com- 
merce. 

Also, a bill for the improvement of Saint Francois River, in the 
State of Missouri—to the same committee. 

Also, a bill for the improvemerit of Current River, in the State of 
Missouri—to the same committee. 

Also, a bill for the improvement of the Mississippi River near the 
city of Cape Girardeau, in the State of Missouri—to the same com 
mittee. 

By Mr. FIELD: The petition of Jackson, Mandell & Daniell, and 
17 other firms in Boston, Massachusetts, importers and jobbers of dry 
and fancy goods, for the early enactment of a national bankrupt 
law—to the Committee on the Judiciary. 

By Mr. GODSHALK: Two petitions of citizens of Pennsylvania, for 
legislation to prevent the spread of pleuro-pneumonia among domes 
tic animals—to the Committee on Agriculture. 

By Mr. HENKLE: Memorial of Norman Wiard, asking remunera- 
tion for ordnance, money, materials, and labor supplied to the United 
States Navy during the late war—to the Committee on Naval Affairs. 

By Mr. HUBBELL: The petition of Fred. Smith and 58 others, of 
Keweenaw County, Michigan, that the grant of land to the Ontona- 
gon and Brule River Railroad Company be held by it for the purpose 
of building a railroad from Ontonagon to the State line—to the Com 
mittee on the Public Lands. 

By Mr. JONES: The petition of Anthony Metcalfe and others, of 
Brazoria County, Texas, for the establishment of a life-saving station 
at Quintana, Texas—to the Committee on Commerce. 

By Mr. JOYCE: The petition of citizens of Vermont, for the re 
peal of the stamp tax on proprietary medicines—to the Committee on 
Ways and Means. 

Also, the petition of James Thompson, for bounty, back pay, and a 
land warrant —to the Committee on Military Affairs. 

By Mr. EDWARD L. MARTIN: The petition of the Harland and 
Hollingsworth Company of iron-ship builders, the J. Morton Poole 
Company, ship-builders, and others, for an appropriation to improve 
the Christiana River at Wilmington, Delaware—to the Committee on 


Commerce. 

sy Mr. MCLANE: The petition of citizens of Baltimore, Maryland, 
for the passage of a bankrupt law—to the Committee on the Judi- 
ciary. 

By Mr. NEW: The petition of citizens of Madison, 
ilar import—to the same committee. 

By Mr. PHELPS: The petition of George FE, Elliott and 118 others, 
masters of vessels, and others, for a survey of Clinton Harbor, and an 
appropriation for the improvement of the same—to the Committee 
on Commerce. 

By Mr. J. 8. RICHARDSON: The petition of citizens of South Car 
olina, for legislation on the subject of interstate commerce—to the 
same committee. 

Also, the petition of citizens of Georgetown, South Carolina, for an 
appropriation to improve the navigation of Santee River—to the 
sume committee. 

Also, the petition of citizens of South Carolina, that the Commis- 
sioner of Agriculture be made a Cabinet officer—to the Committee 
on Agriculture. 

Also, the petition of citizens of Georgetown, South Carolina, to have 
the bar to Winyah Bay surveyed and examined with a view to deepen- 
ing the same—to the Committee on Commerce. 

By Mr. ROBERTSON: Papers relating to the war claims of Hugh 
Core, Elias R. Core, Harmon Mickle, and Ransom Thompson—to the 
Committee on War Claims. 

3y Mr. SHERWIN: The petition of L. H. Wikoff, William Hart, 
and A. 8S. Wright, for the repeal of the stamp tax on proprietary 
medicines—to the Committee on Ways and Means. 

By Mr. STEVENSON: The petition of citizens of Illinois for the 
passage of the bill pensioning soldiers of the Mexican war—to the 
Committee on Pensions. 

By Mr. EZRA B. TAYLOR: The petition of R. 8. Drake and others, 
of Youngstown, and of Charles Shumway and others, of West Richfield, 
Ohio, that soldiers discharged for disease be granted the same bounty 
as those discharged on account of wounds—to the Committee on 
Military Affairs. 

By Mr. WARNER: The petition of Jefferson McLean, of Racine, 
Ohio, and 31 others, ex-soldiers, for the passage of Senate bill No. 
496, relating to pension claims—to the Committee on Invalid Pen- 
sions. 

By Mr. WHITEAKER: The petition of D, H. Divelbiss and others, 
of Ellenburgh, Oregon, that soldiers discharged for disease receive 
the same bounty as those discharged on account of wounds—to the 
Committee on Military Affairs. 

By Mr. WHI ‘THORNE: The petition of William R. Porter, that 
soldiers of the Mexican war be granted pensions—to the Committee 
on Pensions. 

By Mr. WILLIS: The petition of Charles L. Reid and others, cen 
sus enumerators, of Louisville and Jefferson County, Kentucky, for 
an increase of compensation—to the Committee on the Census. 

By Mr. THOMAS L. YOUNG: The petition of 65 steamboatmen 
employed upon western waters, for favorable action on the bill to 
increase the efliciency of Marine Hospital Service—to the Commit- 
tee on Commerce. 
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IN SENATE. 
MONDAY, January 10, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication from the 
Superintendent of the Census asking for an additional appropriation 
for the completion of the tenth census; which was ref rred to the 
Select Committee to make provision for taking the Tenth Census. 

He also laid before the Senate a letter from the Postmaster-General, 
transmitting recommendations of the First Assistant Postmaster-Gen- 
eral in re gard tochangesof laws affecting the Post-Office Department, 
and asking that it be made a part of his letter of the 5th instant; 
which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers report- 
i 


ing the inadequacy of the appropriation for removing snow and ice, 


owing to the unusual severity of the season, and recommending an 
additional appropriation of $2,000 for that purpose; which was re- 
ferred t , on Appropriations 

He al Senate a letter from the Secretary of War, 
transmit ation from the clerk in charge of the War 





Department Library callin r attention to the act of June 30, 1878, and 
re that it be at 


ommendi me! 
nt and thereby place it on the same footing 


War Departm 
gressional Librar 

Patent Office, and the Surgeon-General’s Oftice; which was referred 
mit ) Printing. 

Ile also laid before the Senate letter from the Secretary of the 
Interior, transmitting copies of certain papers and correspondence 
relating to the lands granted to the State of Oregon and conferred 
by that State upon the Willamette Valley and Cascade Mountain 
Wagon Road Company; which was referred to the Committee on Mil- 

i 


as the Con- 


PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented resolutions of the Indianapolis 
Merchants’ Exchange, in favor of the abolishment of the special taxes 
levied on the capital and deposits of banks and bankers, and also the 
repeal of the law levying a tax on bank-checks ; which were referred 
to the Committee on Finance. 

He also presented resolutions of the Chamber of Commerce of the 
State of New York, in favor of enacting legislation for the distribu- 
tion of the balance of the Geneva award; which were referred to the 
Committee on the Judiciary. 

He also presented resolutions of the Chamber of Commerce of the 
State of New York, in favor of such legislation as will give effect to 
the treaties of the United States concerning trade-marks ; which were 
referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of Parker, Wilder & Co., 
Rufus 5. Frost & Co., and others, of Boston, Massachusetts, praying 
for the early enactment of a national bankrupt law; which was re- 
ferred to the Committee on the Judiciary. 

Ile also presented the petition of Alexander Smart, Charles P. 
Baker, and others, of Merrimac, Massachusetts, praying for the pas- 
sage of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which was ordered to lie on the table. 

Mr. LOGAN presented the petition of Lewis Hulbinger and others, 
of Rock Falls, linois, praying for the passage of a law in reference 
to the manufacture of oleomargarine, and requiring that it shall be 
made from materials that in quality are equal to the French standard ; 
which was referred to the Committee on Agriculture. 

He also presented the petition of Schmidt & Glade and others, 
brewers of Chicago, praying for the passage of House bill No. 4585, 
changing the duty on barley malt; which was referred to the Com- 
mittee on Finance. 

He also presented resolutions of the Board of Trade of Chicago, in 
favor of the passage of House bill No, 45°5, changing the duty on 
barley malt; which were referred to the Committee on Finance. 

He also presented the petition of John T. Angerer, John Kastner, 
and others, of Columbia, Illinois, praying that Captain John Gund- 
lach and his securities be relieved from the charges for arms and equip- 
ments which were delivered to him by the State government for pur- 
poses of defense, and which were partially taken by force about 1864 
which was referred to the Committee on Military Affairs. 

He also presented the petition of George Smith, an inmate of the 
National Home, Elizabeth City County, Virginia; the petition of 
Clark Stanhope and others, of Hedges, Kentucky; the petition of 
W. H. Robbins and others, of Apple River, Illinois; the petition of 
B. 8. Teets and others, of Centralia, Illinois; the petition of G. W. 
Tercey and others, of Spencer, Indiana; the petition of B. Hyde and 
others, of Princeton, Maryland, praying for the passage of a law for 
the equalization of bounties; which were referred to the Committee 
on Military Affairs. 

He also presented the memorial of William Avery and 30 others, 
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citizens of Illinois, soldiers in the late war, and the memorial of J 
L. Garner and 32 others, citizens of Missouri, soldiers in the} ga 
remonstrating against the passage of the bill (S. No. 496) providin 
for the examination and adjudication of pension claims, and jy fi ing 
of a bill introduced in the House of Representatives by Mr, Gaetan 
of Ohio, for the creation of a court of pensions; which were o) o 
to lie on the table. 

Mr. BURNSIDE presented the petition of Taft, Weeden & (o 


ordered 


and 





enactment of a national bankrupt law; which was referr Per ) 
Committee on the Judiciary. 

He also presented the petition of Rodman Post, No. 12, Grana 
of the Republic, of Providence, praying for the passage of the ay 








2 : © amend. 
ment reported by the Committee on Pensions to the bill (S. No, 4y 
providing tor the examination and adjudication of pension ¢lajn. 


Mr. SAUNDERS presented the petition of H. Mitchell and 26 othe, 
citizens of Palmyra, Nebraska, soldiers in the late war, prayin a 
the passage of the amendment reported by the Committee on Pey ein 
to the bill (S. No. 496) providing for the examination and adiy 
tion of pension claims; which was ordered to lie on the table, 

Mr. CAMERON, of Pennsylvania, presented the petition of Danie} | 
Williams and others, now citizens of Shenandoah, Schuyl|kill Coy r 
Pennsylvania; the petition of Michael I. Miller and others, citjzo). 
of Reading, Pennsylvania; the petition of F. J. Diehl and others 
citizens of Pine Grove, Pennsylvania; the petition of F. T. Tate aya 
others, of Gettysburgh, Pennsylvania ; and the petition of D.D, Lipys 


; | and others, citizens of Apollo, Pennsylvania, praying for the passay 
1ended so as to except the library of the | ¢ 


of the amendment reported by the Senate Committee on Pensions 
the bill (S. No. 496) providing for the examination and adjudicat 
pension claims; which were ordered to lie on the table. 

He also presented the petition of Hiram Baum, a citizen of Cass 
Huntingdon County, Pennsylvania, late a private in Compa 
Sixteenth Regiment United States Infantry, praying to be all 
pension; which was referred to the Committee on Pensions 

Mr. HOAR presented the petition of Jackson, Mandell & Danie) 
and 19 other firms of Boston, Massachusetts, importers and jobbers ; 
dry and fancy goods, praying for the early enactment of a nat 
bankrupt law ; which was reterred to the Committee on the Jud 

Mr. KERNAN presented the petition of George Taylor and 1x o 
citizens of New York City, soldiers of the late war, praying for t! 
passage of the amendment reported by the Committee on Pensions t 
the bill (S. No. 496) providing for the examination and adjuadicati 
of pension claims; which was ordered to lie on the table. 

He also presented resolutions of the Phil. Kearney Post, No. 3, D 
partment of New York, Grand Army of the Republic, in favor of 1 
passage of the bill (S. No. 496) providing for the examination and ; 
judication of pension claims as awarded by the Senate Comuitte 
Pensions ; which was ordered to lie on the table. 

Mr. WITHERS presented the petition of E. Wilkinson and others 
citizens of Virginia, praying for an appropriation for the improvement 
of the York, Mattaponi, and Pamunkey Rivers; which was referred t 
the Committee on Commerce. 

Mr. WHYTE presented the petition of Messrs. Hodges Brothers 
and 14 other firms of Baltimore, Maryland, praying tor the early 
enactment of a national bankrupt law; which was referred to th 
Committee on the Judiciary. 

Mr. VOORHEES presented additional papers to accompany the bili 
(S. No. 1876) for the relief of Salmon B. Colby ; which were referred 
to the Committee on Claims. 

Mr. BRUCE presented the petition of citizens of Mississippi, pra) 
ing for the division of the northern judicial district of Mississip} 
into an eastern and western division and for the location of the place 
for holding court in the eastern division at Starkville; which was 
referred to the Committee on the Judiciary. 

Mr. McMILLAN presented the memorial of W. B. Benham and 
others, citizens of the United States, remonstrating against the pas 
sage of the bill for the extension of the patent of D. M. Cook on sugat 
evaporators; which was referred to the Committee on Patents. 

Mr. DAVIS, of Ilinois, presented resolutions adopted by the Board 
of Trade of Chicago, Ulinois, favoring the passage of the bill whic 
has passed the House of Representatives proposing to change We 
duty on malt from 20 per cent. ad valorem to a specilic duty 0! 
twenty-five cents per bushel; which were referred to the Commuttes 
on Finance. 


Lary 


REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am instructed by the Committee on Privat 
Land Claims, to which were referred Senate bill No. 400 and ae ed 
bill No. 1199, both bills being I believe identical and entitled ”- 
bill to confirm certain land claims in the State of Missour!, and for 
other purposes,” to report the same adversely with a written report 
The Senator from Missouri [Mr. CocKRELL] who introduced o 
is not in his seat, and as he may desire to take the sense of thes” 
ate upon them, I ask that they be placed upon the Calendar W! 
adverse report. , 

The VICE-PRESIDENT. The bills will be placed on the ¢ 
with the adverse report of the committee, which will be 
under the rule. ——_ 

Mr. VOORHEES, from the Joint Select Committee on addition» 
accommodations for the Library of Congress, reported bill (5. 4° 
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4oaa) authorizing the construction of a building for the accommoda- 
von of the Congressional Library; which was read twice by its title, 
nd, on motion of Mr. VOORHEES, recommitted to the committee. 
“Mr, MORRILL. I desire merely to say that while I am impressed 
vith the necessity of early action upon any bill in relation to build- 
ag 8 public library, yet I shall seek an early opportunity to test the 
wese of the Senate as to the proper site. 


COMMITTEE ON APPROPRIATIONS. 


Mr. DAVIS, of West Virginia. Iam directed by the Committee on 
4ppropriatious to ask the permission of the Senate that that commit- 
soe may sit during the sittings of the Senate for the remainder of the 
ession. 

Tl » VICE-PRESIDENT. The Senator from West Virginia, on 
iehalf of the Committee on Appropriations, asks leave for that com- 
mittee to sit during the sittings of the Senate. Is there objection? 
The Chair hears none, and it is so ordered. 


BILLS INTRODUCED. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
ti introduce a bill (S. No. 1889) to authorize Charles William Siemens 
ind Frederick Siemens to make application to the Commissioner of 
Patents for the extension of their patent for a regenerator furnace; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on patents. 

Mr. GARLAND asked and, by unanimous consent, obtained leave 
o introduce a bill (S. No. 1990) granting a pension to Harley S. Wait; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Commitfee on Pensions. 

Mr. WHYTE. I ask leave without previous notice to introduce a 
ill for the relief of James Gibbons, cf Baltimore, State of Maryland, 
and with it a petition from him in regard to the subject-matter con- 
tainedinthe bill. He isreally the archbishop of the See of Baltimore, 
and asks for some change in a trust deed of property in this District. 
For the purpose of the convenience of the members of the Senate to 
whom the petition and bill will be referred, I ask that they both may 
be printed. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1991) for the relief of James Gibbons, of Baltimore, in the State of 
Maryland; which was read twice by its title. 

The VICE-PRESIDENT. The bill and petition will be referred to 
the Committee on the District of Columbia and be printed. 

Mr. WHYTE subsequently said: I desire to ask consent of the Sen- 
ite to change the reference of the bill in regard to the application of 
the archbishop from the District of Columbia to the Judiciary Com- 
nittee, as I find a note to that effect upon my table. 

The VICE-PRESIDENT. That change will be made. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1992) to place Ulysses S. Grant, late General 
and ex-President of the United States, upon the retired list of the 
Army; which was read by its title. 

Mr. CONKLING. Let us hear that bill read at length, Mr. Presi- 
dent. It is short and I should like to hear it read. 

The VICE-PRESIDENT. The bill will be read. 

The bill was read the second time at length, and referred to the 
Committee on Military Affairs, as follows: 

De it enacted, dc., That in recognition of the eminent public services of Ulysses 
5. Grant, late General of the Army, and ex-President of the United States, the 
President be, and he hereby is, authorized to appoint him, by and with the advice 
ae of the Senate, to the retired list, with the rank and full pay of General 
Of Tne Z ny. 

sec. 2. That at any time when the President shall consider that an emergency 
has arisen requiring the services of General U.S. Grant on active duty, he is 
ne to assign him to any command commensurate with the rank of 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1993) to correct and complete the record of 
Colonel B. H. Grierson ; which was read twice by its title, and, with 
= accompanying papers, referred to the Committee on Military 
Allairs, 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1994) for the relief of Emily J. Fardy; which 
jan twice by its title, and referred to the Committee on Naval 
AlTalrs, 

Mr. FERRY (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1995) to incorporate the United 
States Fidelity Guarantee Company of the District of Columbia; 
which was read twice by its title, and referred to the Committee on 

the District of Columbia. 
_ Mr. BRUCE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1996) to amend the several acts in relation to 
the division of the State of Mississippi into judicial districts, and fur- 
‘ier to amend the several acts in relation to the northern judicial 
ent of the State of Mississippi, and to provide for the times and 
} aces of holding the United States district courts in said northern 
sttict; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 
wees S INDOM (by request) asked and, by unanimous consent, ob- 
tain eave to introduce a bill (S. No. 1997) to quiet the title to cer- 
 Jands in the Upper Peninsular of Michigan ; which was read twice 


gn title, and referred to the Committee on Public Lands. 


t, CAMERON, of Pennsylvania, asked and, by unanimous consent, 
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obtained leave to introduce a bill (S. No. 1998) granting a pension to 
Hiram Baum ; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1999) to amend section 3406 of the Revised 
Statutes, relating to stamps on cigars; which was read twice by its 
title, and referred to the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No 2000) granting a pension to Elza M. Hanks; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. PLATT asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2001) authorizing the Secretary of War to re- 
lease a right of way in landsin Groton, Connecticut; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. VEST asked and, by unanimous consent, obtained leave to in 
troduce a bill (S. No, 2002) to regulate the promotion of midshipmen 
and cadet engineers and establish the grade of sub-assistant engineer 
in the Navy; which was read twice by its title, and, with the accom 
panying paper, referred to the Committee on Naval Affairs. 

Mr. BAYARD asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2003) to amend section 5172 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 2004) to provide for the distribution of unclaimed 
dividends among the creditors of national banks; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2005) for the relief of William H. Rogers ; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2006) to regulate and im 
prove the civil service of the United States; which was read twice 
by its title, and referred to the Select Committee to examine the 
several branches of the Civil Service. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2007) to prevent extortion from per- 
sons in the public service, and bribery and coercion by such persons; 
which was read twice by its title, and referred to the Select Commit- 
tee to examine the several branches of the Civil Service. 

Mr. MCMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2008) amending the act entitled “An act 
making appropriations for the construction, completion, and preser- 

vation of certain works on rivers and harbors, and for other pur- 
poses,” approved June 14, 1880; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2009) to regulate the promotion and retire- 
ment of certain officers in the naval service; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 





FRANKING PRIVILEGE. 


Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (8. R. No, 140) in regard to the extension 
of the franking privilege; which was read the first time at length, as 
follows: 

Be it resolved, dc., That the feanking privilege is hereby extended to all official 
business sent through the mails by Senators, Representatives, and Delegates in 
Congress; in all other respects to be under the restrictions and limitations of exist 
ing law. 

The joint resolution was read the second time by its title. 

The VICE-PRESIDENT. ‘The joint resolution will be referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. I donot want it referred to a committee unless there 
is objection to it. I desire to state the object of the joint resolution. 
Official communications come from the Departments to constituents 
of members of Congress on which they have to pay postage of three 
cents, and the joint resolution would allow the matter to be franked 
and go free, So far as I am concerned—I can speak for myself—my 
postage on mere matter coming from the Pension Office costs me from 
five to seven dollars a month, and one month $10. These communi 
cations come to me from all parts of the country, and it is a pretty 
heavy tax. I suppose other Senators and Members of Congress feel 
the same tax upon them. It is a mere matter of accommodation to 
our constituents, and not to us. I do not desire any franking privi 
lege on any private communication of Members or Senators, but on 
official business going through them totheir constituents. I do not 
see why there should be any objection to the joint resolution. If 
there is not, I ask the Senate to adopt it. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the joint resolution at this time ? 

Mr. DAVIS, of West Virginia. Let it be read again. 

The VICE-PRESIDENT. It will be again reported. 

The joint resolution was again read. 

Mr. MORRILL. I would suggest to the Senator from I\linois that 
it ought to be “sent to or received by.” 

Mr. LOGAN. I do not desire to use the words “received by.” Let 
the people who send communications pay the postage themselves. 
It only applies to those communications that go through Senators and 
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Members of Congress to their constituents on which they now have 
to pay postage. 

Mr. HOAR. I would suggest to the Senator that a poor soldier 
who sometimes has to write dozens of letters in regard to a single 
pension ought to be permitted to send his letters free. The Senator 
from Illinois is more familiar with that class of cases than any mem- 
ber of the Senate. 

Mr. LOGAN. I have no objection to that; I only put the resolu- 
tion in this shape, so that Senators will see that it is a protection to 
the postal service, that there can be no improper use of the franking 
privilege. That is the only object I have. 

The VICE-PRESIDENT. The first question is, Will the Senate 
consider the joint resolution at this time? It requires unanimous 
consent, 

Mr. KERNAN. I suggest that it had better go to a committee. 

The VICE-PRESIDENT. Objection is made to the present con- 
sideration of the joint resolution. 

Mr. LOGAN. Very well, let it go to the Committee on Post-Offices 
ard Post-Roads. 

The VICE-PRESIDENT. It will be so referred. 

Mr. LOGAN. I believe, on the suggestion of the Senator from Wis- 
consin, (Mr. CARPENTER, ] that I will allow the joint resolution to lie 
on the table, so that I can call it up again to-morrow morning. 

The VICE-PRESIDENT. It will be laid on the table subject to 
the call of the Senator. 

Mr. EDMUNDS. And printed. 

The VICE-PRESIDENT. It will be printed under the rule. 

AMENDMENT TO A BILL. 

Mr. BLAIR submitted an amendment intended to be proposed by 
him to the bill (S. No. 496) providing for the examination and adjudi- 
cation of pension claims; which was ordered to lie on the table and 
be printed. 

ARMY AS POSSE COMITATUS. 

Mr. VOORHEES submitted the following resolution ; which was 
referred to the Committee on Territories : 

Resolved, That the Committee on Territories be instructed to inquire into the 
necessity and propriety of so amending section 15 of an act approved June 18, 1878, 
entitled ** An act making appropriations for the support of the Army for the fiscal 
year ending June 30, 1879, and for other purposes,” that its provisions shall not be 
applicable to the government of the Territories of the United States 

PUBLIC DOCUMENTS FOR STATE LIBRARIES. 

Mr. HOAR submitted the following resolution ; which was consid- 
ered, by unanimous consent, and agreed to: 

Resolved, That the Committee on Printing consider the propriety of furnishing 
to the State library of each State copies of all bills, resolves, and other documents 
and papers printed for the use of either House. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1129) for the relief of certain laborers employed 
upon Government works ; 

A bill (H. R. No, 2414) for the relief of Mrs. 8. A. Wright; 

A bill (HH. R. No. 2806) for the relief of J. H. Dillard ; 

A bill (H. R. No. 3132) to confirm the title to certain lands in the 
State of Ohio: 

A bill (H. R. No, 3450) for the relief of Lewis A. Kent; 

A bill (1. R. No. 3451) for the relief of George W. Brower ; 

A bill (H.R. No. 4002) for the relief of the estate of J. M. Micou, 
deceased } 

A bill (11. R. No. 4261) for the relief of Henry B. Eastman; 

A bill (H. R. No. 4413) for the relief of J. Scott Payne; and 

A bill (IL. R. No. 4663) to admit free of duty one of the bells of 
Saint Michael’s chimes, Charleston, South Carolina, which has been 
sent to England to be recast. 

The message also announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 105) for the relief of John Gault, jr., late a major of 
the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural pursuits 
and to promote their civilization ; 

A bill (S.No. 549) forthe relief of the legal representatives of Samuel 
I. Gustin, deceased; 

A bill (8. No. 814) for the relief of Henry M. Shreve; and 

A bill (8S. No. 1353) for the relief of N. & G. Taylor Company. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 460) granting the right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks- 
burgh Railroad Company through the United States cemetery tract 
of Jand near Vicksburgh, Mississippi ; 

A bill (H. R. No, 4006) authorizing the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and name; and 

A bill (H. R. No. 6256) for the relief of certain settlers on restored 
railroad lands, 


Se 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BURNSIDE, it was 


Ordered, That General Schuyler Hamilton be allowed to take from the 4) 


the Senate the papers accompanying his petition for restoration to the Art — 

vided he leaves copies of the same on file. worelhy, pre 
COAST SURVEY REPORT. 

Mr. WHYTE submitted the following resolution; which y in 


ferred to the Committee on Printing: 
5 


Resolved by the Senate, (the House of Representatives concurring,) That, +}, 
printed 3,000 extra copies of the report of the Superintendent of the Coa. 
Geodetic Survey for the year ending June 30, 1880, for distribution }, the 
superintendent. =veD 





t an 
Sa 
DISTRICT LIQUOR LICENSES, 
Mr. BLAIR submitted the following resolution; which 
sidered by unanimous consent, and agreed to: 


Was ( 


Resolved, That the commissioners of the District of Columbia be directed . 
furnish to the Senate the names of all persons applying for liquor licenses for +), 
year commencing November 1, 1880, with all the signatures of property-h 
and residents appended thereto, and all the indorsements thereon, designg 
those to whom licenses have been granted and those to whom licenses have boos 
refused. 

ARMY APPROPRIATION BILL, 

Mr. WITHERS, from the Committee on Appropriations, to who; 
was referred the bill (H. R. No. 6719) making appropriations for th, 
support of the Anny for the fiscal year ending June 30, 1882, and fo; 
other purposes, reported it with amendments. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4663) to admit free of duty one of the bells o{ 
Saint Michael’s chimes, Charleston, South Carolina, which has be 
sent to England to be recast, was read twice by title, and referred t; 
the Committee on Finance. 

The bill (H. R. No. 2414) for the relief of Mrs. 8. A. Wright was 
read twice by its title, and referred to the Committee on Patents 

The bill (H. R. No. 3132) to confirm the title to certain lands in th 
State of Ohio was read twice by its title, and referred to the Com 
mittee on Private Land Claims. 

The following bills were severally read twice by their titles, 
referred to the Committee on Military Affairs : 

A bill (H. R. No. 2806) for the relief of J. H. Dillard ; 

A bill (H. R. No. 3450) for the relief of Lewis A. Kent; 

A bill (H. R. No. 4261) for the relief of Henry B. Eastman ; an 

A bill (H. R. No. 4413) for the relief of J. Scott Payne. 

The following bills were severally read twice by their titles, a1 
referred to the Committee on Claims: 

A bill (H. R. No. 1129) for the relief of certain laborers employe 
upon Government works ; 

A bill (H. R. No. 3451) for the relief of George W. Brower; and 

A bill (H. R. No. 4002) for the relief of the estate of J. M. Mic 
deceased. 

VAGRANCY IN THE DISTRICT. 

The VICE-PRESIDENT. If there be no further business for t 
morning hour, that business is concluded, and the Senate proceeds t 
the consideration of the Calendar of General Orders under thie specia 
order upon that subject. 

The bill (S. No. 1477) for the punishment of tramps in the Distr 
of Columbia was announced as first in order upon the Calendar, : 
the Senate, as in Committee of the Whole, resumed its consideratio 

The VICE-PRESIDENT. The Chair will state the condition ot 
this bill before the Senate proceeds further with it. If was reported 
by the Committee on the District of Columbia with an amendment 
in the nature of a substitute. An amendment was then offered by 
the Senator from New York, [Mr. KERNAN,] which amendment was 
amended by one offered by the Senator from Massachiusetts, [M 
Hoar.] The Senator from Massachusetts afterward offered anot 
amendment in another part of the section ; so that the pending move 
is that of the Senator from New York, to strike out the paragrap 
from the bill which will be read. 

The CuleF CLERK. In section 1, line 5, after the word “support, 
it is proposed to strike out “who habitually go from door to door, 
place to place, or occupy public places for the purpose of begging ° 
receiving alms.” : 

Mr. HOAR. The amendment which I offered, though in anotie! 
part of the section, was in substance a correction of the entire s¢ 
tion, designed to perfect it before the amendment of the Senato bd 
New York was voted upon, which proposes to strike ont one ‘ts 
class of cases from the application of the whole section. = 

The Chair, therefore, | suppose for that reason, at any Tate” 
some reason the Chair held the other day that my amendment was 
first in order, and it was submitted to the Senate and discusses 1! 
some time. : he 

The VICE-PRESIDENT. The Chair did so hold, supposing * 
amendment was proposed to the paragraph under consideration. +! 
being of the same general nature, however—— : 

Mr. HOAR. It was in substance a perfecting of the section, 

The VICE-PRESIDENT. Then the Chair adheres to his forme 
ruling. s nator troll 

Mr. KERNAN. We are not able to hear what the Senator 
Massachusetts says. her day 

Mr. HOAR. What I said was that the Chair held the other 
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he amendment which I moved was in substance a perfection of 


woe on and was to be first put before the amendment of the Sen- 
“tor from New York, which was to strike out a portion of the sec- 
tion, and the debate proceeded on that the other day. 
: rhe VICE-PRESIDENT. Without examining the section the Chair 
fterwards 8aw that the amendment proposed by the Senator from 
Massachusetts was to the latter part of the section ; but on observa- 
+» ha gees that it relates to the same subject-matter, and so holds 
aaa the first amendment is that of the Senator from Massachusetts, 
ai } will be reported. 

Mr. VANCE. Mr. President—— 

Mr. EDMUNDS. Let the amendment be reported first 

1 10 VICE-PRESIDENT. The amendment proposed by the Sen- 

r from Massachusetts will be reported. 
rhe CiuEF CLERK. In line 23 of section 1, after the word “ Colum- 
; proposedl to insert “ may, in the discretion of the court ;” 

clause will read: 


8O 


+} 


n conviction thereof, or any part thereof, in the police court, or in any 


f competent jurisdiction, upon intormation filed in the name of the District 
i. may, in the discretion of the court, be 
r good behavior. 
Mr. VANCE. Mr. President, this bill, as I have had occasion to 
before, was draughted at the request of the commissioners of 
e District of Columbia, whose familiarity with the business of the 
trict is supposed to be such as to have great weight with the 
umit It has been represented to us, and our own observation 
urs in that, that of all cities in the United States which need 
e protection of a law relating to vagrancy, perhaps Washington 
All kinds of characters, from the political dead- 
at down to the fellow who stands upon the crossing with a broom 
his hand, assemble at this place. Sharpers, thieves, pickpockets, 
fidence men, gamblers, and all kinds of criminals make a habit of 
rting here for the purpose of plying their vocation. Many 
stances have been given to us by the commissioners showing the 
t necessity for some law of this sort for the protection of the 
neople of this city. 
| was framed in conjunction with the solicitor of the Dis- 
Atter its introduction, especially when it was last under con- 
ition, 1 was astonished to see it so vigorously assailed, as it was 
h the honorable Senators from New York, by the honorable 
Senators from Delaware, from Wisconsin, and from Massachusetts 
issailed it with so much vigor and so much ridicule that I had 
st become ashamed, as the organ of the committee, of my own 
unity, and had come to the conclusion that I was a hard-hearted 
etch, entirely devoid of the ordinary instincts of philanthropy 
nd humanity. That led me, in justification of myself and my col- 
wues on the committee, to examine the laws of the States of these 
morable Senators, thinking that, of course, as they were so ultra 
eir humanity, and so humane, so liberal, so broad-gauged, that 
ould tind in the volumes of statutes of their respective States a 
ifor a bill that would meet all the requirements of the most 
vanced humanity. 
rhe first State whose laws I had the honor to examine on the sub- 
ect of vagrancy was the State of the honorable Senator from Massa- 
isetts, and I propose now to read what the humane laws of that 
jumave State are, In section 28 of the general statutes of the State 
of Massachusetts I find the following : 


required to enter into security 


tee. 





City is [ore most. 


j Sli 


Rogues and vagabonds, idle and dissolute persons who go about begging, per- 
swho use any juggling or unlawful games or plays, common pipers, and fid- 


It seems that in the godly State of Massachusetts a man is not 
=“ wed to play the fiddle; whether upon the same principle that 
Macaulay described the Puritans objecting to a bear-fight or not, I do 


not know—— 
Mr. CARPENTER. Bear-baiting. 

Mr. VANCE. Bear-baiting ; I thank the honorable Senator from 
Wisconsin. He said they objected to bear-baiting not that it gave 
ie bear pain, but because it gave the spectators pleasure. I cannot 
see any reason for forbidding a man to play the fiddle in the State of 
Massachusetts. 

pipers and fiddlers ; stubborn children, — 


Tha . . ° 
Chat is, I suppose, the child who refuses of a cold morning to wash 
‘face is to be taken up and committed to the house of correction for 


vagrancy— 


} 


inaways 
Whetl 


ier black or white the statute does not say— 


nate drunkards, common night-walkers, pilferers; lewd, wanton, and lascivi 
aie sons in speech or behavior; common railers and brawlers; persons who 
act their calling or employment, misspend what they earn, and do not provide 
ae mselves or for the support of their families, and all other idle and disorderly 
N t “wi . io i: . , 

- * willfully idle, vicious, and disorderly,” as we have proposed 

“ere, but all other idle and disorderly persons— 

heading therein those 


misspend their time 
shops, may, 


persons who neglect all lawful business and habitually 
by frequenting houses of ill-fame, gaming-honses, or tippling- 


the honns wpot conviction, be committed, for a term not exceeding six months, 
sie, HOUSe Of Correction, or 

+. of town where the convi 
ine City or 
the county 


to the house of industry or work-house within the 
seen 4 D ction is had, or to the work-house, if any there is, in 
own in which the offender has a legal settlement, if such town is within 
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Section 32, I find, provides that— 


When a person is brought before a magistrate upon a charge of any offense men 
tioned in section 28, such magistrate, or the court before which the 


€ ; p 186 may be 
carried by appeal, may in any stage of the proceedings direct th 


ca 
I 





spondent or 


appellant to be discharged, upon his entering into a recognizanc: sutticient 
sureties, in such sum as the magistrate or court directs, for his good behavior for a 





term not less than six months vor exceeding two years, and paying 
prosecution or such part therecf as the magi lis 
I I 


costs of 
trate or court shall « 


Section 33 provides that— 

A person found in a street, highway, or other public place, in t 
committing any of the offenses or disorders before mentioned, may be ap dea 
by any sheriff, deputy sheriff, constable, or watchman, or by any other person 
the order of any magistrate, or either of said officers, without a written 
and kept in custody in a convenient place, not more than twenty-four | 
days excepted; at or before the expiration of which time he shall be brought bef dre 
a justice of the peace or police court, and proceeded against in 
in the preceding section, or discharged, as snch magistrate shall deterini 


warra 








ne 

So much for the statutes in relation to vagrancy in the State of 
Massachusetts. Any one who will take the pains to examine this 
statute in connection with the bill now pending before the Senate 
will find that the Senate bill is incomparably superior, in my judg 
ment, to the statutes of the State of Massachusetts 

The next statute to which I directed my attention—— 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) Does 
the Senator from North Carolina yield to the Senator trom Massa- 
chusetts ? 

Mr. VANCE. Certainly, sir. ‘ 

Mr. HOAR. Before the Senator passes from what he has been read 
ng, if he deems it important, as I suppose he does, or he would not 
1ave taken the time of the Senate with it— 

Mr. VANCE. The Senator will oblige me by speaking a 
louder. 

Mr. HOAR. 
very much, 

The PRESIDING OFF 
unable to speak louder. 

Mr. VANCE. Ido not wonder. 

Mr. HOAR. The provision of the State of Massachusetts which the 
Senator has read is precisely what it was contended ought to be the 
provision of the bill introduced here. The statute of Massachusetts 
authorizes @ magistrate, in his discretion, to require this recogn 


little 
i cannot speak louder, so that we neither of us lose 


ICER. The Senator from Massachusetts is 


ance 
from idle and disorderly persons. The Senator’s bill makes it the 
absolute duty of the magistrate to require it from idle persons, 
whether they are idle and disorderly or only idle, and from persons 
who commit trespasses on real estate of the slightest character. I 


did not attack the Senator’s bill. L only suggested to the honorable 


Senator that instead of making his bill peremptory in all cases, he 
should leave a discretion with the court, just as the Massachusetts 
statute leaves it; and I think I shali be breaking no contidence if I 
say that a very large majority of the committee whoreported the bill 


agree with me; but that will appear when they come to vote, 

The Senator has totally misapprehended any position that I have 
taken. Certainly there is nothing in the statute of Massachusetts 
which he has read of the harsh character of the statute which he bas 
reported, if it be correctly interpret 


“i to mean what I suppose it 


means. I think if the Senator could hear the noise that those com 
mon fiddlers and pipers make in the streets he would join in any legis 
lation against them. 

Mr. VANCE. It is possible, Mr. President 

Mr. DAWES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North Caro 


lina yield to the Senator from Massachusetts ? 

Mr. VANCE. Oh, yes, certainly. 

Mr. DAWES. The other day when this measure was under discus 
sion it was impossible, it seemed to me, to bring the Senator’s mind 
to the objection to his bill. The objection was not to the class of per 
sons that he desired to reach by the bill; but it was from the fact 
that whatever was the degree of offense, he made it obligatory on the 
court to impose imprisonment or exact bonds to keep the peace. He 
1as brought in a section of the statutes of Massachusetts very much 
like his, though not altogether like it, in the class of persons - 

Mr. VANCE. Mr. President—— 

The PRESIDING OFFICER. 
lina decline to yield further ? 

Mr. VANCE. If the Senator will allow me, I will say that upon re 
flection, as I have not recurred to the last debate recently, it was to 
the objection of the Senator from New York to the bill that my re 
marks were principally directed. The amendment the 
from Massachusetts I do not believe would be objected to by the com 
mittee, 

Mr. DAWES. Then it is not worth while to take any time, except 
that the Senator will allow me, as he has been disposed to make a 
little fun of the Massachusetts statute, to express my gratification 
that the Senator from North Carolina approves of the statute so much 
as to embody it in this bill and is willing to conform more exictly to 
it to-day than he was a few days since. 

Mr. VANCE. Fiddlers and pipers excepted. 

Mr. DAWES. Iam gratified that the Senator applies himself to 
the protection of fiddlers and stragglers. The people of Massacha- 
setts do not care so much for them as the Senator from North Carolina 
seems to do. 


Does the Senator f North Caro 


rom 


of Senato1 





a 


rere ne 
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Mr. VANCE. The next statute which I consulted in relation to 
vagrancy was that in relation to the State represented by the honor- 
able Senator who now occupies the chair. I read from Taylor’s Stat- 
utes of the State of Wisconsin, volume 1: 

SECTION 1. All idle persons— 

I commend that to the Senator from New York, not “ willfully or 
viciously idle” persons, but— 

All idle persons who, not having visible means to maintain themselves, live 
without employment ; all persons wandering abroad and lodging in groceries, beer- 
houses, out-houses, market places, sheds or barns, or in the open air— 

It seems to be a crime for a man to sleep in the open air, if he has 
got no house, in the State of Wisconsin- 
and not giving a good account of themselves— 

If that would not be called by metaphysicians a psychological and 
physiological inquiry I should like to know what would— a man 
not giving a good account of himself!” 

All common drunkards ; all lewd, wanton, lascivious persons in speech or be- 
havior; all persons wandering abroad and begging, or who go about trom door to 
door, or place themselves in the streets, highways, passages, or other public places 
to beg or receive alms, shall be deemed vagrants 

Section 5 provides that— 

All male children under the age of eighteen years, and all female children under 
the age of seventeen years, convicted under the provisions of this chapter, shall be 
sentenced to imprisonment in the house of retuge,at Waukesha, for a term not 
more than one year nor less than three months 

The bill reported by the Committee on the District of Columbia of 
the Senate, which is under consideration, does not provide a minimum 
term of punishment, but provides that the punishment shall not ex- 
ceed continement for a certain term; but here it shall not be less than 
three months. A child of five years of age found begging on the 
streets shall be committed not in the discretion of the magistrate but 
absolutely, if found guilty, shall be punished by confinement for a 
term of not more than one year nor less than three months. 

In all other cases, the defendant shall be punished by imprisonment in the county 
jail for aterm not exceeding ninety days, there to be kept, if the justice shall so 
direct, in solitary confinement for the whole or part of the time of his or her impris- 
onment; or if, in the opinion of the justice, the defendant is a proper subject for 
such relief, he shall commit him or her to the county poor-house of such county, if 
there be one, or to the almshouse or poor-house of such town or city, there to be 
kept at hard labor for a term not exceeding six months. 

So much for the statutes of the State of Wisconsin. The next State 
to which I directed my attention—perhaps it should have been the 
first, as it is the greatest State in importance of this country—is the 
State of New York, the one represented by the honorable and humane 
Senator who made objection to this bill. I read from the Revised 
Statutes of New York, Banks & Brothers, page 836, volume 2, title II, 
section 1: 

All idle persons who, not having visible means to maintain themselves, live with- 
out employment— 

Here the bill, as now amended, reads, “ All willfully idle, vicious, 
or disorderly persons;” but the statute of the State of New York 
makes idleness a crime itself, provided the man has not visibie 
means to support him in his idleness— 
all persons wandering abroad and lodging in taverns, groceries, beer-houses, out- 
houses, market. places, sheds, or barns, or in the open air, and not giving a good 
account of themselves ; all persons wandering abroad and begging, or who go about 
from door to door, or place themselves in the streets, highways, passages, or other 
public places, to beg or receive alms, shall be deemed vagrants. 

The punishment that is provided is as follows: 

If such justice or other officer shall be satisfied by the confession of the offender 
or by competent testimony that such person is a vagrant within the description 
aforesaid, he shall make up and sign a record of conviction thereof which shall be 
filed in the office of the clerk of the county, and shall by warrant under his hand 
commit such vagrant, if he be not a notorious offender and be a proper object for 
such relief, to the county poor-house, if there be one, or to the almshouse or poor- 
house of such town or city, for any time not exceeding six months, there to be 
kept at hard labor; or if the offender be an improper person to be sent to the poor- 
house, then he shall be committed to the bridewell or house of correction of such 
city or county, if there be one, and if none, to the common jail of such county for 
a term not exceeding sixty days, there to be kept, if the justice think proper so to 
direct, upon bread and water only for such time as shall be directed, not exceeding 
one-half the time for which he shall be committed. 

Solitary confinement on bread and water is a punishment for a 
man going about from place to place begging in the State of New 
York. 

Sree. 4. If any child shall be found begging for alms or soliciting charity from 
door to door, or in any street, highway, or public place of any city or town, any 
Justice of the peace, on complaint and proof thereof, shall commit such child to 
the county poor-house, if there be one, or to the almshouse or other place pro- 
vided for the support of the poor, there to be detained, kept, employed, a in- 
structed in such useful labor, &c. 

Those are some of the statutes which I have examined. I have 
examined more, but it is not necessary to weary the Senate by read- 
ing from them all. Sutflice it to say, that so far as the effect of this 
act which the committee propose is concerned, the bill follows almost 
in totidem verbis the language of the chief States of this Union in re- 
lation to vagrancy. 

Mr. ALLISON. What are the dates of those several statutes, may 
I ask the Senator from North Carolina ? 

Mr. VANCE. I do not know, sir. 

Mr. ALLISON. I did not know but that the date might appear on 
the face. 

Mr. VANCE. Eighteen hundred and seventy-one is the date which 
Ihave just read from in the State of Wisconsin. 
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Mr. ALLISON. That is the date of the revised Statutes undoy); 
edly. yi . 
Mr. VANCE. Yes, sir. P 
Mr. ALLISON. That is a collation of the Wisconsin Statutes a 
Mr. VANCE. I do not suppose the date of the statutes makes an r 
difference. ee ; 
The PRESIDING OFFICER. The reference is to be found in ¢} . 
margin. » 
Mr. VANCE. I suppose the date would make no difference if 4 
law is still in force. a 
Mr. ALLISON. It might make a difference, perhaps. . 
Mr. VANCE. I do not find it, sir. 
Mr. WHYTE. The Massachusetts statute is 1864. 
Mr. VANCE. I do not find the date in the margin, as is suggesta, 
I was going to remark that I do not think in harshness these laws w 
exceed any of the laws of the various States in the Union in relatioy C 
to vagrancy, if indeed they come up to them; and when we come t la 
consider the peculiar character of this city and the tendency whic} 1: 
there is to overflow it with all kinds of adventurous characters, from bu 
the lowest to the highest order of crime, I do not think that there th 
ought to be any hesitation at all in protecting the people of this city 
As to the substitute which was offered by the honorable Senat;y 
from Alabama, I will say that it would relieve the Committee on th, | 
District of Columbia, it would relieve the Congress of the Unite 
States very much, which has to legislate for the District, if such a lay 
could be constitutionally passed. But Iam of the Opinion that its in 
constitutionality is doubtful; that the legislative power proposed t se] 
be vested by the amendment of the honorable Senator from Alabama for 
in the three commissioners of the District of Columbia could not em: wa 
stitutionally be so vested, and that it will remain still in the power loa 
of Congress and still be the duty of Congress to enact the legislay: els 
necessary for the government of the District according to the Co ite 
stitution. } 
Mr. KERNAN. Mr. President, I notice that in the laws which hav } 
been quoted vicious persons are provided against. Under the | the 
we are considering a vicious person will not be punished unless } ant 
has other terrible things attached to him. I will read them: tly mu 
are all in the disjunctive : not 
That all idle, vicious, or disorderly persons in the District of Columbia, withoy: p= but 
any fixed, regular, or lawful means of support, who habitually go from door 1 thi 
door, or place to place, or occupy public places for the purpose of begging or: N 
ceiving alms. \ 
A man may be avicious person, he may be a disorderly person, bu ratl 
under the bill reported here, unless he goes about habitually “ begging M 
or receiving alms” the disorderliness does no harm, the vice does } so f 
harm, but it is the begging. Now I will read the bill as it stands ant 
without my amendment : bec 
That all vicious, willfully idle, or disorderly persons in the District of Colun we 
without any fixed, regular, or lawful means of support, ‘‘ who habitually go chal 
door to door, or place to place, or occupy public places for the purpose of begging thes 
or receiving alms.” lag 
So that if a man does not beg, but some charitable person sees that Visit 
he is in need, has not shoes to cover his feet from the snow, and steps tol 
up and hands the man a dollar or two and says, “Go and get some- the | 
thing for your feet,” he is receiving alms, and that is enough; be is tdi 
idle and has received alms. It is not,in the conjunctive, but in th and 
disjunctive. 8 Ti 
Mr. CARPENTER. Read the next two lines. Case 
Mr. KERNAN. “All persons found trespassing in the night-tim yet 
upon the private premises of others.” A man may merely go in owt bette 
of a storm and seek the shelter of a stoop. : . os 
Mr. CARPENTER. Or he may pass across a vacant lot to make a that 
short cut. —— 
Mr. KERNAN. Yes. If the lawsin New York or in any other Stat will 
have been made with provisions like these they ought to be repealed prem 
I do not hesitate to say so. I do not believe any man ever heard of ane ul 
punishing a person not vicious, not disorderly, simply idle becaus 9 
he could not get work whereby to earn his bread, who goes toa mat, Pg 
if you please, habitually, day after day, and gets something to sustail —. 
him, receives it even without begging for it, but merely shows him nee | 
self and excites commiseration, and the charitable impulse of some : 7 I 
one gives him something. The idea that that is to be an offense fr = he 
which he shall be sent to jail unless he can give security is, I think = 
not in accordance with what is right. . a 
I have not looked at the statute of the State of New York recently a 
but I venture to say that no man ever heard that a person there wa — : 


wilfully idle and was sent to jail because he received a coat to cover 
him, or because he or his family habitually went to neighbors W! 








knew all about their character, knew they were deserving, knew face 
they were sick, knew they were hungry without their fault, and tha’ Wi 

for that he could be arrested, taken before a magistrate, and a 60 Wan 
to be sent to jail if he could not give security. The friends of We Pe a try 


bill ought to have this stricken out. The idea that under the — 
vicious person must habitually ask or receive alms in order oe 
punished is not right. I think if we take care of the vicious, - _ 
disorderly, of those who hang about public places, and pickpot a 
&c., it is all we ought to do; but to say that an individaal w 
receives alms because a person who thinks he is deserving gives oa 
and tells him, as many a family does, “ Come around every day an 
you shall have something for your children”—to say that such rec!! 
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nts of charity are to be classed with pickpockets and disorderly 
en! ons is not what I think should be the law anywhere. 

ur ROLLINS. I should like to inquire what has become of the 
PP of the Senator from Massachusetts. _I understood the 
Senator from North Carolina to withdraw objection to that amend- 


mthe PRESIDING OFFICER, (Mr. Morrrtu in the chair.) The 
andment of the Senator from Massachusetts is now pending. 
ot ROLLINS. I hope a vote will be taken on that amendment. 

Mr. WHYTE. Mr. President, if that amendment be adopted we 

‘wht as well abandon the bill entirely. 

- Mr. CONKLING. I think we had better abandon the bill, whether 
t is adopted or not. 2 , : ; : ; 

Mr, WHYTE. I have no objection to abandoning it. It is a bill 
which has been called for by the commissioners of the District of 
Columbia. It is a bill similar in character to almost all the tramp 
laws which have becn enacted throughout the United States since 
1-73, It may not be in totidem verbis with each one of the statutes, 
pnt it comprises most of the provisions of those different statutes 
throughout the States. ; ; . 

“Mr, CONKLING. May I inquire is there such an act in Maryland ? 

Mr. WHYTE. Yes, but not in the same words exactly. 

Mr. CONKLING. In substance? 

Mr. WHYTE. A tramp act? Certainly. 

Mr. CONKLING. Is it true under that act that if a person goes 
nto the Senator’s yard and commits a petty larceny that he may be 
sent to jail—if that is what it is called in Maryland—for thirty or 
forty days, or whatever; but if, without stealing anything at all, he 
walks into the Senator’s yard, goes to his back door and asks for a 
loaf of bread, that he may be sent to the penitentiary or somewhere 
else fora year? Is that one of the provisions of the Maryland stat- 
ite? 

Mr. WHYTE. Neither is it the provision here. 

Mr. CONKLING. No; it is not here; itis the provision of some of 
these so-called tramp acts, which the Senator says this bill resembles; 
and if it does, it is a resemblance which would prejudice me very 
much against it. I could refer the Senator to so-called tramp acts, 
not in Maryland—for I have inquired for information about that— 
but in States which I could name, under which exactly the monstrous 
thing that I have stated to him may occur by the terms of the act. 

Mr. CARPENTER. It is so in Connecticut. 

Mr. CONKLING. I hope we shall avoid anything resembling that, 
rather than embrace it. 

Mr. WHYTE. It is exactly what I was saying, Mr. President, that 
so far from this being a severe bill it is more moderate, more benign- 
ant in its character than almost any tramp act in the United States, 
because it lodges in the hands of the judge of the police or criminal 
court in this District the power to fine two cents or one cent, to dis- 
charge the prisoner on his own recognizance. It isthe mildest of all 
these various acts. It has some provisions that, when we read them, 
I agree with the Senator from Wisconsin, ought to go out; some pro- 
visions that may be amended; but on this part of the case the Sen- 
itor will see that the punishment of imprisonment only follows where 
the bond isnot given. There is no other provision; and if you leave 
{discretionary upon conviction to exact a bond the man is convicted 
and not punished atall. Whatare youtodo with him? If the bond 
is not furnished he is to be sent to the work-house. It is only in the 
case where the bond is exacted that he is sent to the work-house, and 
yet the conviction stands there upon the face of the act. Is it not 
better to leave it in the discretion of the judge when he comes to try 
the case? If it is a case not willful in its character, if it is a case 
that ought not to be punished, he can discharge the man upon the 
execution of a recognizance of his own to keep the peace. Nobody 
will be arrested unless he is habitually going upon other people’s 
premises. This act onght to be amended in that it does not provide 
lor Insane persons, and I intended to propose, after this amendment 
was disposed of, after the words “ disorderly persons ” to insert “ not 
nsane.” They must be relieved, of course, from the application of 
this law. That is an oversight which, Iam sure, the Senator from 
North Carolina will correct. But the act of my State is this—and 
this is the mature result of an examination of all the statutes and 
of the practical working of our own statute—drawn by the attorney- 
general of our own State, one of the wisest criminal lawyers we have 
there, and this is the result of his examination into other statutes 
and into the practical workings of our own statute, and we had to 
“ter it; if was too severe when it was first passed, and now, at the 
very last session of the Legislature, we altered it in these words: 
very p 


I8€ 


erson, not insane, who wanders about in this State and lodges in market 
market-places, or in other public buildings, or in barns, out-houses, bar- 
eds, or in the open air, without having any fixed place of residence, and 
aving any lawful occupation in the city, town, or county in which he may 
a , and without having any visible means of support, shall be deemed to 
4 Uamp, and be guilty of a misdemeanor, and shall be subject to imprisonment 


‘athe Maryland House of Correction for a period not less than two months nor 
more than one year. 








60 Wander 


Bs pending bill is even milder in its punitive character than this 
,Hecause there it is discretionary with the judge to imprison aday, 


pe — live minutes, if he thinks proper; that is proper, right, natural, 
all a : sas mm os ‘ 
air for the protection of the citizen. The minimum is not ex- 


pressed, 


because it comes down to the smallest farthing of money or 


“¢ Very shortest period of imprisonment. 
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It strikes me, Mr. President, that if this amendment of the Senator 
from Massachusetts is adopted by the Senate, we had better just put 
the bill out of the Senate altogether. 

Mr. CARPENTER. Mr. President, it is wel) known that a few 
years since, when the tramp scare spread over the country a good deal 
more generally than the tramps did, the Legislatures of the States 
rushed madly into legislation upon this subject and passed a great 
many statutes of which I have no doubt they are now rather ashamed. 
It is certain that they passed statutes which for severity and for 
cruelty were never equaled in this country by anything since the 
so-called Blue Laws of Connecticut. This statute the Senator from 
Maryland says will be the mildest one in existence on that subject. | 
suppose that is so because it will be the last, the latest, the most re 
mote from the alarm produced on that subject. I take it that every 
law which passes from this time out in the State Legislatures or any 
where else will be still milder and milder until people will get so far 
restored to their confidence in self-preservation under the o!d and 
habitual laws of the land that they will repeal them altogether. 1 
look for that event to come very soon. 

Now, to save time and to test the sense of the Senate, I move that 
this bill be indefinitely postponed, and on that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 36; as follows: 

YEAS—15. 


Allison Carpenter Hereford, McDonald 
Bayard, Conkling Johnston, Saunders 
Call Eaton, Jones of Florida, Voorhees 
Cameron of Pa Farley Kernan, 
NAYS—36. 

Anthony Ferry, Kirkwood Pugh, 
Beck, Garland, Lamar, Rollins 
Blair, Groome, McMillan, Saulsbury 
Brown, Hampton McPherson Slater, 
Burnside, Harris, Maxey, Vance 
Cameron of Wis Hill of Georgia Morgan, Wallace 
Coke, Hoar, Morrill, Whyte 
Davis of W. Va Ingalls Pendleton Williams 
Dawes Jonas, Platt Windom 

ABSENT—25 
Bailey, Davis of Illinois Logan Thurman 
Jaldwin Edmunds Paddock, Vest 
Blaine, Grover Plumb, Walker, 
Booth, Harlin, Randolph Withers 
Bruce, Hill of Colorado Ransom 
Butler, Jones of Nevada, Sharon, 
Cockrell Kellogg Teller 


So the motion was not agreed to. 

The PRESIDING OFFICER. The pending question is on the 
amendment offered by the Senator from Massachusetts. 

Mr. INGALLS. Mr. President, I agree with the Senator from Mas 
sachusetts in thinking there ought to be somediscretion left with the 
court in regard to the penalty to be inflicted or the security to be de 
manded in case a conviction is made. I suggest to the Senator from 
Massachusetts and to the Senator from North Carolina whether it 
would not be well, and whether it would not meet the wishes of both 
opinions upon this subject, to modify the bill by inserting the word 
“may” before the words ‘be required,” in line 23, and by striking 
out the word “shall ” after “ they,” in line 27, and inserting “‘ may ;” 
so as to read: 

May be required to enter into security for their good behavior in a sum not 
exceeding $300 for a space of time not exceeding one year; and in case of refusal 
or inability to give such security they may be confined, &c, 

That will leave no doubt as to the fact of discretion, and it ap- 
pears to me, as that is the customary use of the word “ may” in 
statutes of this kind, that it would so far modify the asperity of the 
bill as to meet the views of those who are opposed to it; and Lsuggest 
to the Senator from Massachusetts whether he will not accept that 
in lieu of the amendment that he has offered. If he will, I will offer it 
as a compromise, in order to test the sense of the Senate. 

Mr. VANCE. I am authorized by such portion of the committee 
as I can consult to accept the amendment of the Senator from Kan 
sas, if that is satisfactory to the Senator from Massachusetts. 

Mr. HOAR. If that is preferred I withdraw mine. 

Mr. VANCE. I accept the amendment of the Senator from Kansas. 

Mr. CONKLING. The committee cannot accept an amendment. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Senator from Kansas moves to amend the amendment of the Senato 
from Massachusetts as will be now reported : 

The Cuier CLERK. In line 23, after the word ‘“ Columbia,” it 
moved to insert ‘‘may,” and in line 27 to strike out the word “shall 


and insert “ may ;” so that the clause will read : 


Or in any court of competent jurisdiction, upon information filed in the na 


the District of Columbia, may be required to enter into security for their good 
havior in a sum not exceeding $300 tor a space of time not exceeding one year; and 
in case of refusal or inability to give such security they may be confined for @ 


term, &c. 

Mr. VANCE. I understood the amendment of the Senator from 
Massachusetts was to be withdrawn if this amendment was a ted. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Massachusetts not to withdraw his amendment. 

Mr. HOAR. No; I could have no authority to accept the amena- 
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ment; but I said if this amendment was adopted by the Senate I 
should withdraw mine. 
The PRESIDING OFFICER. The Chair understood the proposi- 
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| one hundred and twenty stations had to be established, 


tion of the Senator from Kansas was to have the Senator from Mas- | 


sachusetts accept his proposition asan amendment to his own amend- 
ment, 


Mr. INGALLS. Mine cannot be offered now, it being in the third | 


degree. 
The PRESIDING OFFICER. Certainly not. 


Mr. HOAR. I withdraw my amendment to Jet the Senator move | 


his. 

The PRESIDING OFFICER. Then the question is on the amend- 
ment proposed by the Senator from Kansas which has just been read. 

The amendment was agreed to. 

The PRESIDING OFFICER. The morning hour has expired, and 
the Senate will now proceed to the consideration of its unfinished 
business. 

BEN. HOLLADAY. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 231) for the relief of Ben. Holladay, the pend- 
ing question being on the amendment proposed by Mr. KERNAN, to 
strike out all after the enacting clause and insert a substitute. 

Mr. MCDONALD. Mr. President, on the 12th day of March, 1878, 
the Senate recommitted by a resolution Senate bill No. 346 of the 
Forty-fifth Congress, “ referring the claim of Benjamin Holladay to 


the Court of Claims,” to the Committee on Claims, *‘ with instructions | 


to report to the Senate what amount, if any, is equitably due to the 
claimant on account of his claim, and that said committee shall have 
power to send for persons and papers and to take testimony.” After 
the expiration of more than eighteen months from the adoption of that 
resolution, the Committee on Claims reported back the bill that had 
been thus recommitted to them, and reported as the amount equitably 
due to Benjamin Holladay the sum of $526,739. That sum was made 
up of three items; first for the amount of loss sustained by the re- 
moval of his mail-route under military orders of the United States; 
second, for provisions and forage taken and used by the United States 


military while engaged in Indian hostilities on the plains; and third, | 
| tary order. 


for Indian depredations committed upon the property of Benjamin 


Holladay while he was engaged in transporting the mail from the | 


Missouri River to Salt Lake City. 

In the discussion that has taken place in reference to this report 
there seems to be some misunderstanding in regard to the relations 
which this claimant bore to the mail contract for the transportation 
of what was called the overland mail. I understand the facts to be 
that the route called “the overland” was first established by act of 
Congress upon what is known as the southern route through Texas, 
and the contract was taken by what was called “the Overland Mail 
Company ;” that the chief security and bondsman of that company 
was Benjamin Holladay; that after the mails had been carried for a 
time upon this route, by act of Congress also the route was changed, 
to what is termed the middle overland route from the Missouri River, 
starting somewhere near Atchison, by Salt Lake City, to Placerville, 
California, a distance of between seventeen hundred and eighteen 
hundred miles, and this same Overland Mail Company undertook to 
perform that service and began stocking that part of the line from 
the Missouri River to Salt Lake City. When in the summer of 1361 
they refused to go any farther, and were about to break down and 
throw up their contract, Holladay came forward as their bondsman ; 
assumed their obligations either as a sub-contractor or lessee for so 
much of the line extended from the Missouri River to Salt Lake City ; 
and from that time, as this committee has found upon its investiga- 
tion, until 1866 he was to all intents and purposes the mail carrier 
of the overland mail from the Missouri River to Salt Lake City. 
This virtually broke the line at that point, and the rest of the serv- 
ice was performed from Salt Lake City to Placerville by the Over- 
land Mail Company. The entire contract price for the service from 
the Missouri River to Placerville was $1,000,000 per year, and of this 
sum Benjamin Holladay received for his part of the service $450,000 
per annum. The Overland Company and Holladay made a bargain 
or contract with the Vanderbilt line to transport a part of the 
mail that was less valuable and more weighty (embracing principally 
the newspapers transportation) by the Vanderbilt route, and for that 
these two companies paid the Vanderbilt company the sum of $150,000 
a year; one-half of which was paid by Holladay, and the other half 
by the Overland Company; so that Holladay’s compensation for the 
service which he performed, so far as the Government was concerned, 
was but $375,000 a year. The impression has been made that he 
was drawing this $1,000,000 a year for this service. 

Now, as to the line established by Holladay, its eastern portion had 
three branches. His stages started from Atchison, from opposite Ne- 
braska City, and from Omaha, and converged to Fort Kearney, a dis- 
tance out on the plains of some two hundred miles, and there formed 
a trunk line extending from Fort, Kearney to Salt Lake City, estab- 
lished in the first place upon what was called the emigrant trail, the 
Fremont line through the South Pass. This line involved the estab- 
lishment of eighty stations with four-horse coaches, two to each sta- 
tion, forty stations with six-horse coaches, two to each station, mak- 
ing in all one hundred and twenty stations with an aggregate number 
of fourteen handred head of horses and two hundred and forty stages. 
For the transportation of the necessary supplies he had to have and 


| 
| 
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did employ and own fifty-six mule-wagons with six mules to ea.) 
team, fourteen with four, and sixty wagons drawn by oxen, These 
, This mai) 
was not carried, as we all know, through any settled country, Wh,., 
he left the Missouri River he went out almost upon a trackless plain. 
and therefore he had to establish stations from point to point aa 
cient not merely to accommodate the stock that he might tind jt as 
essary to use but also to accommodate the men, and if there wag on. 
travel to accommodate that too. as 
Not a great while after this line had been established Indian hog) 
ities broke out on the plains. The civil war that was raging jn th, 
United States had its reflective force and effect undoubtedly oe 
these wanderers of the plains, and Indian hostilities very soon broke 
out there, and as early as 1562, on this South Pass route, he met wit) 
a great deal of interruption and many of his stations were brokey up. 
Mr. Holladay came to Washington and had an interview with tie 
President. That interview is succinctly stated in his sworn testimony 
submitted to the committee that made this report. He stated frankly 
the difficulties and dangers that surrounded this service, and he said 
to the President that he must be protected and his losses made good, 


| or he would be compelled to abandon the line. This was in 1862; gnq 
| he was sent back there to perform the service with the assurance that 


he should be thus protected. He returned, and for the PUFpose of 
making that protection easier he transferred nearly three handred 
miles of his line, west of Julesburgh and crossing the Rocky Range 
to what is called the Middle Pass, the Bridger Pass through by Sher. 
man’s route, or the Sherman Pass—very nearly the line of the present 
Union Pacitic Railroad. This transfer he made without any direc 
military authority or order, for the purpose of securing a safer and 
better route. The President gave orders for military protection, ang 
as far as it was possible for the military to afford it they did so; py; 
after endeavoring for a time to maintain this line he was subsequently, 
by military order, directed to change it again. : 

Mr. CAMERON, of Wisconsin. If the Senator from Indiana wil} 
allow me for one moment, I wish to suggest that the first change of 
route was recognized by the Post-Office Department. 

Mr. MCDONALD. Undoubtedly; but it was not made by any mili. 


Mr. CAMERON, of Wisconsin. It was not. 

Mr. MCDONALD. But it was made after his conference with the 
President and after his assurance of protection and reimbursement. 

Mr. CAMERON, of Wisconsin. Ifit will not interrupt the Senator, 
I should like to have this order of the Postmaster-General read in con- 
nection with what he is now saying. 

Mr. MCDONALD. I shall be very glad to have it read. 

The PRESIDING OFFICER. If there be no objection, the commn- 
nication will be read at the desk. 

The Chief Clerk read as follows: 

Copy of an official order issued by Postmaster-General M. Blair, on the 7th day of 
July, 1862, as the same is of record on his official journal. 

Route No. 10733, Missouri; Saint Joseph to Placerville—Overland Mail Com 
Ordered, Permit change of route so as to leave present road and keep along 
the South Platte and Cherokes trail via Bridger’s Pass, and intersect present route 
at Fort Bridger, shortening the distance one hundred miles, provided the offices 
on ~ present route omitted by the change be supplied with the mails once a 
weer 

Mr. WILLIAMS. The Senator from Indiana will allow me a mo- 
ment to cail attention to the oflicial letter of General James Craig, in 
which he says that he has received a telegram informing him “ that 
the Postmaster-General has ordered the Overland Mail Company to 
abandon the North Platte and Sweetwater portion and remove theit 
stages and stock to a route south of this, running through Bridger's 
Pass.” ‘There is an official letser which shows that the change to the 
northern route was made not only under the authority but by the 
order of the Postmaster-General, as well as the Cut-off route by th 
order of Colonel Chivington. 

Mr. McDONALD. It was undoubtedly by the permission of the 
Post-Office Department, but not directed by any military order. 4s 
to the second change, however, we have no difficulty on that subject, 
as the following order of the colonel commanding will show: 

HEADQUARTERS DISTRICT OF COLORADO 
Denver, December 2, 1°01 


Sm: I am directed to furnish your line complete protection against hostile ‘A 
dians, which I can only do by its removal from the Platte to the Cut-olf route. 48 


it now runs, 1 am compelled to protect two lines instead of one. You will ther 
fore remove your stock to the Cut-off route, which will enable me to use troops 
tained for an active campaign against these disturbers of public safety. 
I am, sir, with respect, your obedient servant, a 
J. M. CHIVINGTON 


Colonel, Commanding Distr 

BENJAMIN HOLLADAY, Eaq., 
Proprietor Overland Stage Line. ' 
And in obedience to this order of December 2 1564 the secont 
change was made, taking in Denver and reaching Salt Lake City 
what is here called the Cut-off route. In the performance ot this serv- 
ice Benjamin Holladay had stolen or taken from him by the Indians 
at least one hundred and ninety head of males, at least three hon 
dred and sixty-four horses, and of other stock at least ninety beat, 
and had destroyed twenty-six stations which he had built and sup 
plied. He had furnished the stations and the supplies. hat 
These were the losses that he incurred in the performance of ; - 
service, which the committee in its careful aggregation has ¢4 ca 
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tad at the sum it has put in the bill reported back to us, and the Mr. President, so far as the property of Benjamin Holladay taken 
eu = . ‘ 3 ¥ . 

ction now comes before the Senate whether that report shall be | and used by the Government is concerned, there can be no question 
stained. raised anywhere; but it is said that the losses he sustained by the 


It is insisted in the first place that this contractor, who did not be- | removal are akin’to the other; that is, that having stocked one line, 


me voluntarily a contractor in this case, assumed all the risks of established his stations, planted his corrals, placed his provisions 


had done there and reconstruct and re-establish a new line he is to 
rhe yndertaking into which he entered. Inasmuch as the losses sus- | have nothing for that, for that was embraced, too, W ithin the terms 
tained by him in the destruction of his property and in the capture | of the contract. No, Mr. President, the Senate did not so understand 
of his stock form the largest item of his claim of damages, the whole | this question when they adopted the resolution I have cited directing 


*) was the full equivalent of the service that he performed and of 


+ line when he undertook to perform the service and that the | there, all his forage and his supplies, when it cost twelve cents a 
ee sation which he was to receive from the Government, and | pound to the Government to haul supplies out to the plains—that 
ze nich he did receive, (not what has been suggested, a million of dollars when he had done that and was then ordered by a military officer to 
' vear, but $375,000, which was the actual compensation received by | remove those stations toa line far south and to abandon what he 


nnosition rests upon this objection. I admit that it is the general | the committee to ascertain what is equitably due to him on account 
ile that when persons enter upon a contract to perform a particular | of this claim that he has preferred. 
, But it is said that this claim is made out upon ex parte testimony ; 


cervice they stipulate for whatever may be the ordinary risks of that 
that ex parte affidavits are the foundation and support of it. Now, 


service; and in a contract for carrying the mail, for instance, in a l 

‘tled country, Wheres there are plenty of means at hand, where | Mr. President, I do not think thatisso. I have endeavored to exam 
there are no unusual difficulties to encounter, this rule ought to be | ine with some care the testimony that this committee with great 
strictly applied; but I insist that in a case of this kind it is not a | labor has taken, and to my mind it is not necessary to consider the 
proper rule, it is not equitable or right to apply it; and I insist that | ex parte aflidavits that were properly filed for the purpose of bringing 
f ever in extrqgordinary cases it Was proper to apply it, it is notright | this claim forward in any other light than as bills of particulars 
to apply it in this. There were circumstances then surrounding this | submitted ; that the sworn testimony taken upon examination and 
enterprise that it is somewhat difficult for us to leok at now as they | cross-examination sufliciently and substantially establishes the 
appeared and presented themselves then. amount that the committee have returned, simply using the affi 
‘The only communication that we then had with the Pacific coast | davits and the accounts that are attached thereto as so many bills of 
and the new States erected there and the people of our blood and | particulars presented. 
belonging to our nation who were there settled, was mainly by this Let me call the attention of the Senate to some testimony on this 
overland mail. The only other mode of communication was tedious, | subject that is not ex parte, and first I will read from the evidence of 
ong delayed, and uncertain. The Vanderbilt line, carrying its pas- | General Robert B. Mitchell, the general commanding that district : 
sengers and its mails by the Isthmus, by sea, until it reached that Question. State what injury was done to the property of the Overland Mail 
noint on this side, and by sea on the other, of necessity consumed a Answer. I think most all the property was destroyed and take n from one point 
lrge portion of time in passing from point to point; but here was an | ¢axtof Kearney and Fort Kearney clear through to Green Teiver, with the excep 
overland mail established, a mail-route fixed by act of Congress, by protected the line pretty well, and at other times they would make a sweep on us, 
which it was proposed to carry across that plain uninhabited for | and divide up fora thousand miles on that line, and lay waste to everything. 1 
fourteen hundred miles and over a daily mail to those people out | T#!ly had not force enough to whip the combined forces of Indians. They never 
there and bring back from them daily their communications to us. ae ards ak ee ee — 2 = ae 
At any time an enterprise of that kind would have been somewhat | at Fort Cottonwood—well, there was no ranch from Cottonwood to this Fremont 
extraordinary. At any time it would have encountered great diffi- | Orchard left along the road—everything, the citizens and everything were wiped 
culties, because we all know that over that plain were roaming then | Ut, the stage company’s property and all. At Julesburgh I had occasion to exam 

: ir ‘ 7 “Ste aa mage . : ine the Indian affairs there personally; that was the supply post for the entire line 
aud have been since bands of Indians sometimes friendly, sometimes | fo. erain and provisions, and there were fine stables and houses there, and that was 
ostile, always to be watched, never to be trusted; and that even in | a good eating-place—it was called an eating-station. I was afterward through 

rofonnd peace, When we would have had no other interests in those | there and found it all destroyed; that I know also from official reports. I was not 

F {ar-off settlements than those of kinship or commercial intercourse | there at the time of the fight, but T was there two days afterward, and saw evidences 
, ; S : A : : ; ; of the fight. I had tifteen men killed there, and another company three or four. 

wd commercial correspondence, a line like this would have had its | ‘phere were only two companies there, and they would all have been killed, but 
culties. But the performance of such a service as this from 1861 | that they had two howitzers and good arms. There were from fifteen hundred to 
to 1866 through the civil war is anomalous in our history. It was the | two thousand five hundred Indians ; there were about eighty men to a company 
only thread that extended from the eastern to the western part of There is the testimony of the commanding officer. He says the 
our country ; it was the only means by which we could communicate | principal depot at Julesburgh was destroyed, entirely destroyed, de- 

h them or they with us. And so important was it found to make | stroyed while being defended by two companies of United States 
his communication more certain than stage lines could make it, more | troops. It was assailed by some fifteen hundred Indians. It wasa 
rapid than the swift foot of the horse, that even at that time the | rich prize. He says he had not troops enough to defeat the Indians, 
subject of constructing a railroad communication between the Mis- | but they never defeated him. It was not their purpose to engage in 
souri River and the Pacitic slope, between the Western and Middle | any general battle ; their purpose was plunder, and the richest plan 
States and the Pacific coast, was a subject of all-absorbing interest | der they could lay their hands on was the property of this Overland 
to every one who took any interest in the country or its welfare. | Mail Company. 

And while Benjamin Holladay was performing this service, while he In reference to the character of these Indian hostilities and their 
was making these changes, while his property was thus being seized | depredations, the testimony of Colonel Otis is to the same effect. But 
ud destroyed, while the Government had to send out, according to | it is said that there are overcharges here; that horses are put down 
this testimony, five troopers with each stage to guard it on its way, | at $200 apiece, mules at $200 apiece, and corn at large prices. Mr. 
While these things were going on Congress in 1862 and in 1864 passed | President, the testimony of the Government officers who were out 
those acts which provided for the construction of railroad communi- | there on the plains would warrant a much higher rate being affixed 
cation between the Pacific and the Middle and Atlantic States, and | to any of this property. They testified that the Government was 

' gave to those who undertook that enterprise a domain for its con- | paying at that time for hauling supplies from the Missouri River out 
struction, A strip ten miles in width of the public lands for every | upon those plains to supply the different stations as high as sixteen 
luue of road constructed was given absolutely, and the bonds of the | cents a pound for corn, and that the hay the Government obtained 
‘overnment were given in loan to the companies for nearly sixty | through its quartermasters and commissaries was worth from $50 to 

‘ions of dollars. These were the outlays with which the country | $100 a ton. Now, my friend from New Jersey says they ought to 
Was endeavoring to supplement the line of the Overland Company, | have cut this hay upon the plains. Very evidently he has not gone 
ot which, so far as the eastern end of that line was concerned, Ben- | over those plains. 
jamin Holladay was the company. Mr. McPHERSON. They did cut it. 

‘ow, L ask, Mr. President, if it is fair, or right, or just to apply to Mr. McDONALD. Ah! Not upon this line, not upon this route. 
‘service of this kind the narrow rule that has been suggested ? Did | There were such places here and there. If the Senator had crossed 
‘understand when he went out from the White House after his | the plains he would have known something more about them. There 
usultation with Abraham Lincoln, who was honor and truth itself, | were places here and there where hay could be cut; but for hun 
hat he was sent there under the ordinary and cold provisions of a | dreds of miles the rankest vegetation that grows upon these plains 
“ntract that made him responsible for all its losses? Did Mr. Lin- | is the buffalo grass that he would have to grub out of the ground 
“in, When he gave orders to the military authorities to give him pro- | with his fingers. 


st 


( 


cei = — to bim that.if he met losses beyond that Congress | _ Mr. MCPHERSON. Will the Senator permit me to ask him a ques 
a indoubtedly reimburse him, suppose this was an ordinary con- | tion? ; 

act tor the carrying of mails in settled countries, where there can Mr. MCDONALD. Yes. 

,, 10 great danger that cannot be foreseen? Did these men, when Mr. McPHERSON. How is it, then, that at the different stations 


woul 


aia = in the spring of 1861 and involve this whole country, | grow and at those where he avers grass does not grow, the same 

ing bands a. isturbing elements set on fire on these prairies the rov- price is charged for hay in the bill of particulars—the same at every 

that. and hers were there and stir them up to plunder? Did they see | station? 

to carry thee es + this sum to jeopardize life and property andall | = Mr. McD¢ NALD. [ am not informed, nor does this testimony 

ir reference t ‘this sdaily? If that was so; if that can be fairly said | inform me at what stations grass did grow. I should judge from what 

‘i 0 this branch of the case, then Mr. Holladay must pocket | I know from passing once upon what was the center line « f this 
Ses so far as Indian depredations are concerned. overland mail, that there were very few places where crops of hay 


*y undertook this middle line in 1860, foresee that the civil war along the line, at stations where we have knowledge that grass does 
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are harvested. Lut I will simply read the testimony of a Govern- 
ment officer who was out there at the time, Colonel Charles G. Otis. 
He was there in the Jatter part of this service. He had served in the 
Army in the East before that, but he was stationed at Denver during 
the year 1865, He says: 

My regiment was distributed over the line from station to station. Our head 
quarters at that time were at Camp Collins- 

This was the safety line—the third line taken up after the estab- 
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lishment of the central route to California, the “cut-off” as it is | 


called here, through Denver, where it had been placed by the direc- 
tion of the commanding officer who had preceded Colonel Otis : 


Our headquarters at that time were at Camp Collins, and then we had mensta- 
tioned at different stations. Some men at Virginia Dale, Bitter Creek, Big and Lit 
tle Laramie, Cooper Creek, Halleck, Platte Crossing, at Sage Creek, at Pine Grove, 


and at the crossing of the Platte, Bridger Pass, and Sulphur Springs. And the 
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gers who traveled with their rifles upon their knees in a Stage-coac} 
guarded by five mounted soldiers of the United States: and this dia 
not furnish protection, as the testimony abundantly shows, The evi. 
dence of General Mitchell, not ex parte evidence, beyond any poe. 
ble doubt shows that this could not always protect the line, becanss 
even their chief depot of supply, guarded by two companies of | Tnitea 
States troops furnished with artillery, was burned and destroyed. an, 


: and 
the troops driven out, the stock and property taken and carried off— tha: 
which could be carried off—and confiscated and used by the Indians 


for that was their very purpose. They were not endeavoring { ‘ 


| anything else. They did not care about fighting the United State 


regiment was stationed along those; we sént five mounted men with the stage each | 


way. 
So much for the safety of the line. Now, then, as for the cost of 


articles of a similar character which the Government bad to obtain | 


and which it had just as much means of obtaining as Mr. Holladay 
had : 

Question. Have you any means of knowing the value or cost of construction in 
that country ! 

This is as to the stations. 


Answer. Yes, sir. I have some means We built some storehouses and things 
of that kind at Fort Collins while I was there, and I am professionally acquainted 


with the knowledge of building, because I have served at that trade myself when | 


I was young. I am a mechani 


Q. Can you state the cost of building any station at any point—in Colorado, for | 


instance? 


A. I could only do it as a matter of judgment, not of knowledge; but I would 
say it was very expensive from my knowledge of the cost of things, because I 
know that during the winter of 1°65, from my knowledge of the cost of wood for 
age, we found everything was very high ; and I know it seemed like burning money 
to burn wood there, becanse it had to be hauled eighty or ninety miles 

Q. What was a cord of wood worth? 

A. From $90 to $100 

». Do you remember the price of lumber 

. The prices at those stations sometimes run up as high as $200 a thousand 
©. Do you remember how low it ever reached ? 

A. I think $80 or $90. 

Q. Had you any means of knowing the value of corn and oats ? 

A. At our station there was a contract. The contract price for hauling grain was 
fourteen cents a pound. Wallace was one of the contractors. I knew he bought 
a large consignment of corn there—several hundred thousand pounds—and it was 
fourteen cents a pound for hauling, to my recollection 

Q. What would that make the corn cost at your station 

A. I do not recollect what the corn was worth. It was worth twenty-five cents 
a pound, It varied according to the trouble of getting it there 

Q. How was the price of oats? 

A. We used very few; but it was about the same as corn 

Q. Do you know the price of labor; or did you at that time 

A. We had a carpenter at our station we paid $100 a month 


< 


>- 


Then, in reference to the value of the stations themselves, he fixes 
the amount at something like two thousand dollars 2 station, as the 
cost of establishing one. Some of these stations were more costly 
than others, because it became necessary, as a matter of course, to 
have certain stations that would have better accommodations and be 
a source of supply to others. In reference to the price of stock, this 


same officer testifies that the Government was remounting its cavalry | 


by purchasing at Atchison and along the Missouri border horses much 
inferior to those used in the overland mail at $175 apiece, horses that 
yet had to be taken out on the plains tothe farthest end of this line, 
over 1,100 miles. 

Now, the committee in their finding in this case have not given Mr. 
Holladay just $200 apiece for all his stock; the average is something 
below that, as anybody will ascertain who will take the tronble to 
make the calculation; but if they had given him $200, it would have 
been inside, and long inside, of the testimony offered on that subject, 
not on the affidavits but the testimony of witnesses examined and 
cross-examined, and witnesses disinterested, too. 

But it is said that Mr. Holladay must have paid himself for all this 
by the transportation of passengers, that it was a passenger line. 
Well, Mr. President, the Senator from Colorado [Mr. TELLER] who 
has spoken in favor of this claim has given you some idea of what 
kind of a passenger line it was. He said to you that he had traveled 
by it on some occasions when compelled to do so, because it was the 


best there was, and where it was indispensable that he should go he | 


sometimes availed himself of this mode, but that he did so with his 
rifle upon bis knee. He sat in the stage-coach with his rifle upon his 
knee. If it took five troopers to guard each one of these coaches as 
it left the station and went from station to station, I should think a 
passenger would want at least two rifles and one or two other per- 
sons to help him use them, who would venture upon such a journey 
as that. 

To undertake to pay this man now for the actual losses he sustained 
in keeping up and maintaining. this line at a time when it was indis- 
pensable that if should be done, when perhaps the very integrity of 
the Government depended upon the daily communication that passed 
over this line in holding one section of the country to the other—I 
say to undertake now to pay him out of what passage-money he 
might have received from passengers who traveled under such spe- 
cial circumstances as these would be a mockery of justice ; and in 
place of instructing this committee to ascertain what was equitably 
due to him, the Senate ought to have instructed the committee to 


ascertain how much he ought to refund on account of the passen- | 


of 


particularly ; their object was depredation, spoliation, and seiznye 
whatever could be carried away or driven away. This testimony 
outside of any ex parte aftidavits, shows that their losses could hot 
have been less than what this committee have reported. 

I desire simply, in conclusion, to say, Mr. President, that no clain 
which has come before the Senate since I have been a member ee 
been more carefully examined, nor do I believe any has been more 
thoroughly sustained; and this report of the committee comes to us 
almost with the solemuity of a verdict of a jury fully supported py 
the evidence they have taken at great labor. Therefore I sha}j yo; 
vote for the amendment offered by the Senator from New York to 
send this case to the Court of Claims, but I shall vote to give this 
man what I believe he is entitled to, the amount which has been pe. 
turned here in this solemn manner, and on this full investigation, }y 
the committee to whom it was referred for that purpose. 

Mr. WILLIAMS. Mr. President, it was not my purpose when this 
case was called up to say anything on the subject; but I could not 
keep my seat without saying something in this behalf after hearing 
honorable Senators, as I did the other day, denounce as fraudulent 
an honest and just claim of a meritorious man who risked his life ang 
his fortune in the service of his country during the most perilous 


| period of its whole existence. This undertaking of Mr. Holladay was 





a great enterprise, probably greater than ever before was undertakey 
and accomplished by a single individual in any country; an ente 
prise requiring the employment of a vast amount of capital and credit, 
of great courage, large experience in business, great energy, Si 
required a great man to accomplish it. All these requirements wer 
brought into play and employed, as the committee tell yon, as al! 
of the witnesses tell you, with a fidelity and a patriotism and an en 
ergy almost unexampled. Sir, instead of being denounced as M 
Holladay has been, he should receive the thanks of his country, 
Mr. President, it is curious to observe that in all that relates 
foreign countries, that in all that concerns the interests of certait 
favored and powerful classes, our Government proudly asserts the 
national honor and the faith of the nation is maintained with t! 
utmost scrupulousness; but when the rights of a private citizen are 
to be considered, I say almost with a blush that our Government 
mean beyond all example. It looks with a jealous eye and a sus 
picious eye upon every claim and every claimant ready to presume 
that one is a fraud and the other a cheat. Every obstacle is throw 
in the way of a fair and full investigation of his rights; and at last 
if justice is tardily done him it will be found, in nine cases out of ten, 
that it has been delayed so long that the poor man, wearied and wor! 
with waiting and watching, finds at last that he has expended mor 
money than his claim amounts to; and broken-hearted he falls into a 
pauper’s grave. The calendars of our legislation are as full of these 
cases as the docketsof the English courts of chancery. We are doing 
every day in Congress such injustice to our own fellow-citizens. 
Why, sir, the services rendered by this man, if they had been rendered 
to any other government than our own, would have been rewarded by 
decorations of honor, and perhaps by knighthood itself. What did li 
do? He carried our civilization across the trackless desert to the re- 
motest confines of the continent; he blazed a way for the great rail 
roads that now span it and literally bind the country with bands ol 
iron. This claim is of such exceptional merit in itself that it should be 
treated and considered with generosity and liberality instead of with 
narrowness and jealousy. What is it, sir? In 1861 Mr. Holladay was 
the surety of a company that had undertaken to carry the mail across 
the continent. That company was unable to accomplish its contrac! 
and was about to fail and fall through, when he, to save himself from 
loss in consequence of his being on the official bond of that compat} 
and by reason of other liabilities in large amounts, reaching 2 
gether to seven or eight hundred thousand dollars, was compelled t 
buy it out and assume its contract. He assumed it from the Missout 
River to Salt Lake City, a distance of over twelve hundred miles. ! 


. . : ys ed) of 
| set himself to work at once to reorganize the whole affair. Instead 


the rickety old spring-wagons he bought one hundred and ten spe 
did Concozd coaches, costing him $1,200 apiece, and put them on the 
line. He purchased and put there nearly eighteen hundred mules an 
horses for drawing the stages and hauling supplies, besides four 400 


| dred oxen. He employed five hundred men; he built one hundred and 


twenty stations, costing upon an average certainly not less than t¥° 
thousand dollars apiece, and, with all the other improvements 4 
paraphernalia belonging to an enterprise of such magnitude as (1's 
requiring in the whole an expenditure of more than two million ¢ e 
lars. When he undertook this contract, in the fall of 1560, we ¥& 
in profound peace with all the Indian tribes along that vast re" 


| of twelve hundred and fifty miles. The whole Army of tlie United 
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States was posted out there, and kept the Indians quiet by its P"™ 
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ence. But soon that Army vas withdrawn to other fields of opera- 
tions, leaving but small garrisons in the posts, wholly inadequate for 
the purpose of giving protection to emigrant trains and the stage- 
eoach line across this continent. These troops being taken aw: y, at 
once the Indians, for a space of five hundred miles, seven or eight 
warlike tribes that had been repressed and kept in peace by the pres- 
ence of the Army, put on their paint and went upon the war-path. 
They swooped down upon the country and swept away Mr. Holla- 
tay's stage line for a distance of five hundred miles. 

“Holladay went at once and took his chief superintendent to Wash- 
ngton City, called upon the President and Postmaster-General, and 
repre sented to them that it was perfectly impossible for him to carry 
the mails unless he had military protection; that he would be com- 
nelled to abandon the line. The President said to him that that must 
not be done; that the mails must be carried through at all hazards; 
that the confederate cruisers were upon the high seas, and that the 
mails could not be intrusted, nor tie bullion so much needed by the 
Government, to transportation upon the ocean, and that this mail 
must go, cost what it might, and he assured Mr. Holladay that he 
vould give him all the protection in his power, and said to him, 
«Keep accurate accountof all your losses, and when we get through this 
trouble Congress will do you justice and indemnify you for the losses 
you sustain in this service to your country.” This is proven. If it 
were not positively proven as it is, it would sufficiently appear by 
the very facts and circumstances of the case. Who but a fool would 
undertake such an enterprise in any such territory? What govern- 
ment would demand it but a tyrant? The President gave him this 
assurance and directed him to go back and re-stock his line, upon 
which he had lost upward of three hundred horses. He purchased 
those horses; he went back; but when he got there the general in 
command found it absolutely impossible to protect the line, the war 
had become so general, and he believed it best, and so communicated 
with the postal department at Washington, and an order came from 
the Postmaster-General directing that their route should be changed 
from the North Platte route for a distance of five hundred miles to a 
ine three hundred miles south of this. 

These are the facts, and for all these losses 

Mr. McPHERSON. May I interrupt the Senator one moment to 
ask a question for information ? 

Mr. WILLIAMS. Certainly. 

Mr. McPHERSON. In what part of the report or any of the 

papers accompanying this case does it appear that Mr. Lincoln, the 
then President of the United States, promised to Mr. Holladay the 
protection stated by the honorable Senator from Kentucky ? 
"Mr. WILLIAMS. It appears in George K. Otis’s deposition ; it 
appears in Ben. Holladay’s deposition ; and it appears from the facts 
themselves, becanse, as I stated, nobody but 2 madman would under- 
take it on any other basis. 

Mr. VOORHEES. Will the Senator allow me a moment? It ap- 
pears more strongly perhaps in the testimony of General James 
Craig than in anybody else’s, to the effect that he was out there in 
1362 with a command acting under the direct and specific orders of 
the Secretary of War—that is what General Craig swears to—to take 
care of the overland mail-route. 

Mr. WILLIAMS. And General Craig swears that he informed the 
Department at Washington that it would be impossible to carry that 
mail any longer by that route except with the consent of the Indians 
themselves, 

These claims of Holladay are large, it is true. How could they be 
otherwise than large? They grew out of a vast transaction in per- 
ilous times. But because they are large, is that a reason that they 
(do not appeal to the justice of the Government? Theyare large, and 
therefore so much the greater reason that they should have been paid 
long, long ago. If they are large delay in their payment is so much 
the greater injustice to Mr. Holladay and their denial is so much the 
greater wrong. 

These claims of Mr. Holladay for spoliations upon the line may be 
divided naturally into four heads: First, his claim for compensation 
and damages in consequence of his forced removal from the route on 
the North Platte line to the Bridger Pass line for a distance of five 
hundred miles, involving the loss of twenty-six stations, which could 
not have cost him less than an average of two thousand dollars a 
station, and the loss of supplies upon that line which could not have 
cost him less than twenty-five thousand dollars. The second head 
of losses is for the removal of his line from the Platte route to the 
( ut-off route by order of Colonel Chivington, involving the removal 
of fourteen stations, with all the grain and appliances, stock, mate- 
tials, &c., belonging necessarily to those stations, for a distance of 
one hundred and forty miles, averaging in the removal a distance of 
from forty to sixty miles. The third head of his losses is for provis- 
lons and forage consumed by the Federal soldiers necessarily during 
these troublesome times at stations along the route. The fourth class 
of claims is for spoliations 





his horses, in destroying his grain, his hay, and his other property, 
and burning his stations. . 

ean en Holladay comes before Congress asking the indemnity 
— 118 Government had solemnly promised him and which it failed 
° give him for these losses. There can be no doubt as to the number 


cee that he lost by the first order communicated by the Post- 
Jttice 


Department through General Craig to him. It is sworn to in 





by the Indians in stealing and running off 
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the affidavits; it is sworn to in the depositions; it is positively proven 
and clearly stated by General Craig, who did know. The value of the 
grain lost, &c., is also proved. 

Now, as to the second removal to the distance of one hundred and 
forty miles, under the order of Colonel Chivington, George K. Otis, 
who was superintendent, swore that he was present and superin- 
tended and directed the entire removal, and that he knows the loss 
amounted to $50,000. 

Then as to the third class, which is the amount of provisions, hay, 
corn, and wood consumed by Federal soldiers along that line, this is 
positively established, every item of it, and the witnesses a}l state, 
and every business man of sense knows, that a lot of soldiers patro}) 
ling up and down a line of twelve hundred miles in length in gangs 
of from five to ten, for from two to three yeurs, with no supply trains 
accompanying them, with no depot near from which to draw their 
supplies, necessarily fed upon Mr. Holladay, fed themselves and fed 
their horses upon bis grain and his provisions; and the amount of 
$30,000 charged for this does not cover, in my judgment, one-half the 
loss. Look at it yourselves. 

Now, when we come to the loss of horses, can any man doubt that 
the number of horses charged was lost? Senators fall into the error 
of saying that these horses are all charged at the same price. It isa 
mistake. Horses are charged at from $50 to $225; the average price 
amounts to $98. Will any man say that is too much? In addition 
to the proof of the witnesses, let us take our own proofs, go to om 
own recollection of prices. In the time of the great war the demand 
for mules by the Quartermaster’s Department and for horses for cay 
alry was so great that never in the history of this country were mules 
and horses so high as they were during the very period of which we 
are speaking. I knowof my own personal knowledge that they could 
not be bought then for that money, and I know that | am a pretty 
good judge of these things, let me tell you. Ido know that at this 
day you cannot duplicate that stock for the same money and put 
them upon that line. On a gold basis, you cannot do it this day. I 
know that many of these mules were bought by Mr. Holladay in the 
city of Louisville at as high as $250 apiece. I never saw, and none 
of you ever saw a cavalry horse during the war obtained for less than 
$175 to $250. The best sort of horses were required for these stages ; 
the best kind of mules were demanded for the freight wagons, <A 
light, common mule could not pull through the deep sand; an infe 
rior horse could not carry these splendid Concord coaches with their 
passengers and their mail, at the rate of six miles an hour. Bowles, 
in his transcontinental trip, saw the fact; and he says another thing, 
too, that this was the finest stage line upon the American continent ; 
it was an honor to the whole country; to the Government that con 
ceived it aud to the man who operated if. 

It is all bosh to talk about these horses being high. They are low, 
sir. As for the price of grain, is not the price of grain and bay posi- 
tively proved by the testimony of six officers of the Army, by the tes 
timony of eight witnesses, the very men of all others in Mr. Holla- 
day’s employment best qualified to know and testify in regard to the 
facts about which they aretalking’? The Senator from Vermont says 
that it is unfortunate for Mr. Holladay that all his witnesses are his 
own men. Why,in the name of God, who else could he get? There 
were no neighbors around there when the Indians depredated upon 
his property to call in and swear, nobody but these very men or the 
Indians themselves who took the property. It was the only proof 
possible under the circumstances. The officers were there for the pur- 
pose of protecting his route, and they and the division agents, the 
paymasters, the superintendents, the purchasers of grain, the men 
whose business it was to supply the route, knew the valne of the 
things taken. The general average was the thing that these men 
could always testify to, because they did know how much forage was 
necessarily kept at the station, and they knew how much was fed 
every day, and if two hundred and fifty sacks of corn had been at a 
station two weeks they knew exactly how much was left when the 
station was burned. They could not tell when twenty Indiansswooped 
down exactly what price to put on every horse out of thirty that was 
seized and carried off, because there was no time to take an inventory 
when the Indians were firing upon a small squadron of soldiers. How, 
then, could they take an inventory and set down the value of each 
particular horse? But they knew what the general average value of 
the horses was, and they have testified to that. It isthe general aver- 
age we are trying to get. There were no white people from the Mis- 
souri River to Salt Lake City, except in Denver; there were no jus 
tices of the peace; there were no courts. There is a very singular 
fact about all this testimony, and it is this, if you will notice it, that 
every one of these depositions was taken exactly at or about he time 
the depredations were committed, beginning in the spring of 1562 and 
running up to the termination of the contract. How do you think 
that happened? Mr. Holladay tells me exactly how it happened. 
When Mr. Lincoln told him he was going to be indemnified for his 
losses, Holladay said, “In the name of God how shall I perpetuate 
my proof about them?” “ Why,” said the President, “ when a loss 
occurs just take your superintendent, he can draw up an estimate and 
an affidavit, and you can bring in your stages some Federal jndge 
from the Territories or some notary public and swear these people,” 
and Holladay did exactly as the President advised him, and there 
never was a set of affidavits more clear than these ; and the fact that 
they were taken at the very time the damage occurred rebuts the 
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insinuation of the Senator from Pennsylvania that this claim has 
grown since it made its appearance first. It is not the fact. It has 
never grown. The testimony was prepared on the spot, and all that 
was then in is now in, and no more, except the depositions taken by 
the committee itself. 

Gentlemen talk about the price of corn and the price of oats being 
$10 or $1l abushel. I paid that for them myself. That would make 
about $26 a bushel; but we know that it is not the cost of produc- 
tion that is the standard of the value of grain six or seven hundred 
miles from the fields where it is produced; it is the cost of trans- 
portation, and we have the means of ascertaining that, and I tell 
you, Senators, if you will examine the books of the Quartermaster- 


General you will find that in the years 1857, 185-, and 1859 ) the Gov- | 


ernment of the United States paid for transporting supplies to the 
forces in the Territory of Utah twenty-one and twenty-two cents a 
pound for flour. 
There is nothing extravagantin all that. Ido not want to fatigue 
the Senate by going over this testimony, but I will just read a few 
extracts from the testimony of one of the most intelligent witnesses 
who has been examined in the case. I happen to personally know 
that individual, and he is an intimate friend of both the Senators 
from Missouri, and I hesitate not to say that there is no man in the 
ee who stands higher for integrity and probity than George H. 
Carlyle, of Missouri. What does Mr. Carlyle say? He says that he 
furnished stations with grain from the Missouri River, six hundred 
and fifty miles west; that he was perfectly familiar with all of Hol- 
laday’s business in connection with the line from 1862 to 1366; that he 
was in Holladay’s employment all that time; that the stations were 
ten to twelve miles apart, built of ce lar logs or frame, worth $2,000 
each; that logs had to be hauled one hundred miles and lumber four 


hundred from Denver City; that there was a dwelling as well as a | 


barn and stable at the stations; that every one hundred miles there 
was a warehouse capable of holding from five to ten thousand bush- 
els of grain for distribution among the smaller stables; that he deliv- 
ered pel oe and measured the hay; that grain was worth $10 a 
bushel at Julesburgh ; that he tried to buy it for General Connor, of 
the Army, at that price, but could not; that he loaded a train of six 
wagons at Nebraska City with sixty-five sacks each, but had to feed 
his teams going and coming, so that he could only leave at the end 
of his route ten sacks out of sixty-five to each wagon. 

There you see, Senators, how it is that corn gets to be worth $10 a 
bushel. He also testifies that the stations were all burned from Fort 


Kearney to Julesburgh inclusive; that there were about fifty tons of | 
hay at each station worth $50 a ton, which had been hauled from | 


seventy-five to one hundred miles; that grain destroyed over the 


three hundred miles would average near two hundred and fifty sacks 
to the station and about forty tons of hay, leaving out Julesburgh, 
which was a depot; that the troubles on the eastern end of the route 
began in 1864 and continued till 1866; th: it the troubles commenced 
on the west end of the route in 1862; that it cost twenty cents a 
pound to get corn from Kearney to Julesburgh, and that be paid that 
price; that he went over the line in 1862 with the paymaster and saw 
expenses paid, and that they were over three hundred thousand dol- 
lars a quarter exclusive of grain account. 

Mr. Holladay got but the $450,000 a year for carrying the mail, and 
his quarterly expenses were over four hundred thousand dollars. It 
was not the carrying of the mail that Mr. Holladay expected to be so 
much profitable to him, for that would not have paid his forage ac- 
count, but it was the passengers and it was the bullion from the 
mines of California which was needed by the Government at Wash- 
ington from which Mr. Holladay expected to draw his profits, and 
his profits would have been large if the Government had furnished 
him the protection that they promised and could not give. He asks 
nothing for the failure of that in the way of consequential damages, 
but he does ask and has a right to demand of Congress that he shall 
be paid for the property he actually lost. Mr. Carlyle says further 
that he made contracts to supply stations at twenty cents a pound; 
that he paid five to six hundred dollars a pair for wagon mules; that 
they were not as good as stage mules. They were heavier mules, 
larger mules, and not so stylish and fine, because it required a better 
mule to trot his stage than it did to work at the wheel of a draught 
wagon. Mr. Carlyle further states that oxen cost $200 a yoke; that 
he knew of twenty-nine oxen being taken by the soldiers for beef; 
that he has read all the affidavits and knows most of the affiants, 
and that they are men of good character, and that he is satisfied that 
their statements are true and that the value of the property is not 
overestimated; that he knows that there were one hundred cords of 
wood, worth $50 a cord at Julesburgh, burned by the United States sol- 
diers; that the grain, provisions, and fuel used by the soldiers could 
not have been less than thirty thousand dollars. 

Besides the testimony of Mr. Carlyle, there are the depositionsof Mr. 
Street, General Hooker, General Craig, General Mitchell, the officers 
of the Army who were there for the protection of this contractor, and 
his employés who knew everything in connection with his business. 
They knew the price of animals when they were called upon to buy 
a single horse or mule for a particular route where it was needed ; 
they could not help but knowit. They bought the supplies; they ps nid 
for them, and they were bound to know all about them. And unless 
you believe that every witness who has here testified has perjured 
himself, you must believe in the justice of the account reported by 
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the committee. 1 do hope that the amendment offere d by t} 
ator from New York will be voted down, and that a vote wij] ona 
taken at once upon the report of the committee of this Senate, 

It would be the greatest injustice now to turn Mr. Holladay oye 
to the mercy of the Court of Claims, where he might hang for ye: 
and then, if the matter was taken to the Supreme Court, the at rold 
man would be in his grave before he ever got a dollar on this ; lain. 
We have no right tosend him there. The Senate referred his cago ; 
this committee, and by a resolution acknowledged that the Goyer 
ment was bound to pay Mr. Holladay, and orde red that co) mmittea 
ascertain how much in equity and good conscience was due } Ag 
That was the question for their investigation, and they have re p rtesd 
it just like a commissioner in chancery would report, or just lijce 
jury would find the facts in an issue, and we have nothing todo] ‘ 


| as judge sin the case to enter judgment in favor of Mr. Holladay fo, t] 
amount reported ; and when we have done that, we have only d 
act of justice to a most meritorious and patriotic private citizen. yw} 


One ar 


has done more to develop the West than any other man now liyin 
in it. Ido not believe there can be found in this broad country 
other man possessing the means, the practical knowledge, the coy; 
age, and the energy to have accomplished the great work which Be 
Holladay did, and we should deal liberally and promptly and gene; 
ously with him. It is not compatible with the character of this gr 
Government to higgle over proper remuneration to the men w! 
served it efticiently in times of peril and danger. 

I will not trouble the Senate longer. 

Mr. BAYARD. Mr. President, the Committee on Claims, after a go 
deal of deliberation, have reported a bill to pay out of the Treasy; 
of the United States $526,739 to Benjamin Holl: nd vy “in full payment 
and satisfaction of all claims of said Holladay against the United 
States on account of his contract with the Post-Oftice Department 
carry the United States mails, and in full payment and satisfactio: 
for all losses sustained by him by reason of his having carried thy 
mail on a route different from the one specified in the contract unde) 
the order of the military authority of the United States, and uno: 
the request of the President, during the existence of Indian host 
ties on the line of said mail-route; and in full satisfaction for ¢} 
property taken and used by United States troops for the benetit 
the United States.” 

This is in substance the full amount of Mr. Holladay’s claim. | 
this money be due to him, whether it be on an implied obligation « 
whether it be under the seal of the United States Treasury, his cla 
has equal force upon my vote. I do not hold that the credit a 
honor of the United States ought to be exemplified only by the bonds 
issued from its Treasury; but I hold that good faith and honorr 
quire the full payment of every just debt by the Government, a: 
certainly to the citizen who has performed meritorious servic 
matter how that debt may be authenticated. But upon what groun 
are we, the guardians here of the public Treasury, to take money out 
and apply it to the private usesof a citizen? Let us take the grounds 
as stated by the petitioner himself. He alleges that as a contract 
with the Post-Ofiice Department— 





His service wasinterfered with, impeded, and obstructed by large and nun 
bands of Indians, who murdered bis agents, servants, and employés ; who captur 
and carried away his horses and mules; who burned his store-houses, stat 
houses, barns, stables, large quantities of forage, provisions, wagons, harness 
clothing, and other property which had been provided for properly conducting t 
business which your memorialist had contracted with the said Post-Otlice Depar 
ment to conduct, and which he was compelled toreplace at enormous expense 4 
with tedious delay and damage in order to enable him to perform theo ser 
which he had contracted to perform. 


The second ground is that he was compelled, in consequence of ln- 
dian depredations, by military orders, to abandon a large number ot 
his buildings and stations and also a great quantity of his supplies 
Now let us examine that ground first. i 

The contracts of Mr. Holladay were in the usual form made by the 
Post-Office Department. They contemplated a vast, important, an 
very difficult service. He was paid large sums, not undue, in view! 
the work to be performed; but all of the difficulties and dangers and 
all the expenses and troubles were contemplated by both parties t 
the contract at the time the contract was made. 

Now, sir, will any one rising in the Senate state that any co! 
under which these alleged losses occurred contained a provisiol 
indemnification to this pi arty for the depredations whic h he alleges 
destroyed his property ? Does any one sayso? Can any contracl be 
produc ed which between man and man would make the contracting 
party with Mr. Holladay liable for these losses by Indian ¢ ope la 
tions? Does the letter of the contract say so ? Does any paper! 
brought from the Post-Office De partment suggest such an idea t! , 
the United States became the unqualified insurers of this contrac! ng 
party against losses by Indian depredations? Why, sir, the answel 
must be emphatic and conclusive. There is no suc h pretension; ! 
word or line can be found in any contract, in any articles of covenan! 
between Mr. Holladay and the Post-Office Department that bou 
the United States to pay him one farthing for such losses. at 

When, then, and how shall the obligation of the Government ans’ 
It must be conceded that it cannot be found in the phraseolozy 
the contract. No interpretation, however ingenious or favoray® 
can create such an obligation upon the face of that instrument" 
the Government to pay for one farthing of these losses. Then, how Ge 
it come? Is it from the force of war? There was war, a terno™ 
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flagrant in this country at that time. The Indian tribes un- 
vil opportunity for damage which they would 


war, 
nestionably had an e 
qu ) 


afraid to take, which they might have been restrained 
ing, but for the fact that the hands of the Government 


have been 
fre m execut . f . : 
were filled with other and mightier contests. Now, is there any rule 
of law by which the weakness of the Government to protect the pri- 
sroperty of its citizens on sea or on shore creates an obligation 
to pay that citizen for a loss which arose from the inability of the 
nent to protect him? It is sufficient to state the proposition 
to let it answer itself. If this party had been engaged at great ex- 
nepse in transporting the mails of the United States, under some large 
a d beneficial payment to him, between the United States and any 
foreign country, and a war had broken out, as it did, which swept 
Ame rican commerce from the sea and which disabled the arm of the 
Government to give the protection they would have wished to give, 
can it be pretended that the very weakness of the Government would 
ause it to incur such unmeasured obligations, and that it should be 
hound for a loss to person or to property of its citizens growing, not 
ont of the infidelity of the Government to its obligations, but out of 
its simple incapacity to perform them. 

Why, sir, such a proposition would be langhed out of any court if 
any lawyer should venture to suggest the responsibility of the Gov- 
ernment to its citizens under such circumstances. If to-day we 
should be engaged in foreign war and if to-day our enormous, ex- 
tended, and unprotected seaboard called for the presence of the entire 
Army of the United States stripping for the time being the western 
country of its present armed protection against Indian depredations, 
and the railways which by the great bounty of the Government have 
heen created for public use across the Territories of the United States 
were to be exposed to Indian depredations, and their locomotives, their 
trains, their property, their stations were destroyed by some sudden 
unexpected irruption of an Indian force, will it be pretended that be- 
cause the mail cars were destroyed, the mail service suspended and 
the caariage of those mails subjected to immense losses entirely out- 
side of matters connected with mails in their transportation, this 
Government would be bound to replace all the trains of cars, all the 
isturbed track, all the lost locomotives, all the losses of profit which 
eir mail agent contemplated in the contract he made with them, 


vate | 


Govern! 


a 


} 
andin view of which circumstances his compensation had been ad- 
justed according to hisown voluntary act? Why, Mr. President, this 


case cannot be distinguished from that. There must be something 
I would beg the Senate to pause before they commit this Gov- 
ernment to the attitude of an absolute insurer against every vis ma- 
jor, against every foreign foe, against every result of war in dealing 
with specific contracts with their carrier#of the United States mails. 

This claim as to its bulk is founded upon such an idea, and that 
dea Ido most earnestly repudiate. Better give the sum ten times 
over, but do not base it upon any such principle as this. Three hun- 
dred and sixty-nine thousand dollars of this $526,000 is expressly 
based upon the idea that the United States are answerable under their 
ontracts with Holladay for Indian depredations upon his property 
lin connection with the transportation of the United States mails. 
I say in connection with the United States mails, because the great 
bulk of this property was only incidentally connected with the trans- 
portation of the mails. Thestatement of Mr. Isaac E. Eaton is to be 
found at pages 10 and 11 of the testimony. 

Before I pass from that point, for I do not desire to detain the Sen- 
ate long upon this subject, I will refer to the so-called precedents 
found at page 5 of the committee’s report, which were read by the 
honorable Senator from Wiscousin [Mr. CAMERON] the other day to 
show that instances had occurred which had become in his view pre- 
cedents for payment to mail contractors for depredations by Indians. 
There were cases. There were that class of exceptions that prove the 
rule, because they were distinctly stated to be exceptions. The Sen- 
ate will observe that at page 5, after reciting certain small cases im- 
material in amount, the committee say : 

Numerous other precedents might be quoted to show that Congress has fre- 
uently recognized the existence of an obligation on the part of the Government, 


hder exceptional and hard cases, to indemnify Government contractors for losses 
sustained by reason of Indian depredations. 


Tse 


but while they report a bill not to grant an amount ascertained by 


Congress, but to send the party to the Court of Claims where there 
sball be opportunity of cross-examination and rebuttal of testimony, 


they say: 

With however— 
_ And this is the case of Mr. Holladay. I read from the report 
opted by this committee and made in the Senate in 1877: 


With, however, the distinct statement that nothing herein stated shall be re- 


Zaned as a rule or precedent fixing the liability of the Government to mail con- 
eae - —y — wherein the peculiar circumstances of this case as herein pre- 
ec are absent. 
oe ranalate that at once to mean that this particular case under 
t] vee is tO be accepted, but never as a precedent. Mr. President, 
Jat kind of legislation will never do. There are duties to the peo- 
= . the United States as well as to the individual claimant. There 
jon rules and principles of governmental liability which we 
right a most careful that we do not stretch beyond the claims of 
orable Paka ecerarges Therefore, by the very language used by the hon- 
= h enators who adopted that report, there was the careful exclu- 
“y “Oe protest that this case should not be considered a precedent 
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for adopting the principle that the Government of the United States 
is liable to a mail contractor for depredations by Indians in an Indian 
country, all of which were contemplated at the time the price was 





| fixed at which he agreed to carry those mails. 


Now comes the question, was there anything in the action of the 
United States military authorities; was there anything in the engage- 
ment of the President of the United States, (Mr. Lincoln.) the Com- 
mander-in-chief of the Army and Navy of the United States; 
there anything in his action which created an obligation that we 


was 


are 
bound now to appropriate this money in discharge of ? In the nature 
of things, Mr. Lincoln could as well have guaranteed the final success 


of the war as he could have guaranteed complete protection to this 
party from the incidents contemplated by his contract at the time he 
entered into it. It is perfectly plain that Mr. Lincoln realized the 
importance of the route to the Government; that he saw the impor- 
tance to the ‘puntry of maintaininy that communication with the 
Pacitic States; and what did he do? Mr. Holladay’s own deposition 
and the deposition of his agent, Mr. Otis, both show that the Presi- 
dent of the United States took exceptional interest in this case, and 
gave exceptional orders for the peculiar protection of this party and 


the mail-route which he was operating. He did not leave him to 
chance. The order of Colonel Chiv ington is thoroughly explanatory 
of that. Read it: 
HEADQUARTERS Districr or CoLorRa 
Denver, Dee ber lnod 
Sin: I ¢ directed to furt your line complete protection against hostile 
Indians 


It was an exceptional action on the part of the President of the 
United States to protect this party to a degree far beyond the usual 
amount extended to a mail contractor. If the President It ! 








I as he 
did feel, and as we can well understand his feelings, that this mail 
route was of exceptional importance to be maintained, my answer is 
that he took exceptional methods and pains to protect it 
I am directed to furnish your line complete protection against host Indiana, 
which I can only do by its removal from the Platte tothe Cut-off route As it now 
runs, I am compelled to protect two lines instead of on¢ You ll therefore 
remove your stock to the Cut-off route, which will enable me tot troops 1 ned 
for an active campaign against these disturbers of public safet 
Iam, sir, with respect, your obedient se ant, 
J. M. CHUIVINGTON 
Colonel, Com +D 


ssec he tween Mr. Lineoln 
He states that the Presi- 


The affidavit of Mr. Holladay of what pa 
and himself is equally strong on that point 
dent said to him—TI read from page 62 


P These are pe rilous times, Mr Holladay, all over our co al iv is 
great. We have no soldiers to spare, but I will do all in my pows Chat," I 
said, ‘‘ Mr. President, will not pay me for my losses His reply was, “ You will 
be reimbursed for all losses and damages; like all patriotic men, your t trust to 
the honor of our Government,” he holding me by the hand while saying t 

Thai is Mr. Holladay’s statement. Mr. Otis testifies to inter 
view with Mr. Lincoln, as follows: 

I said, ‘‘ Mr, Lineoln, unless we have troops to protect us we cannot re k the 
line; our men will not go ont, and if you haven't any troops that you can furnish 
us, if you will give me permission to raise five hundred or one t! ind men, it can 
be done in twenty-four hours.”’ Lincoln said he could not do that but,” says 
he, ‘this thing must be protected, and it shall be protected, and [ will give you a 
letter to one of my generals,” (putting the emphasis upon the word general,) and 
said, ‘all these generals are not mine; but I will give you a let to one whom I 


consider to be one of my generals, and I think will do what I want, and that is 
General Curtis, at Fort Leavenworth. He tl sat down, and with bis own hand 
wrote a letter introducing me, as the gener rintendent of the Overland Stage 
Line, to General Curtis, saying that he had had a fall conversation with me, and 
that he must, at all hazards, take steps to furnish the line with troops, and see that 


en 


al supe 


it was thoroughly and fully protected, as it was of the most vital importance to the 
welfare of the country. I took his letter and presented it to General Curtis. Gen 
eral Curtis did everything that was in his power to protect us, and the line was 


restocked, and we continued to run it 

Now, what is the result of these facts? It was always in the power 
of this party, in the face of war, to have retired from his contract 
and given it up; but he saw fit, with the promise of protection as far 
as was in the power of the authorities to grant it—and no more of 
course could be asked or expected—to continue to risk this great 
amount of property, which was incidentallf¥ only connected with the 
transportation of the mails, men by hundreds, horses and mules by 
thousands, employed in the transportation of passengers, in the trans 
portation of silver and gold bullion from the mines of that region to 
the Eastern States. The President of the United States promised all 
in his power. Did that amount to a guarantee against loss? How is 
this language to be construed? I hold that there was an excep 
tional advantage, an extra protection not called for by law, not de- 
manded by the contract or the spirit of the contract, which was 
afforded in this particular case, to this particular individnal. 

Therefore, when the question is presented of allowing this money 
to be paid to this claimant on the ground that he lost it because of 
Indian depredations occurring not only in a time of Indian hostility 
but in the time of general war, none the less extensive because it wasa 
civil war, it well behooves the Senate to look well to the fact whether 
they will commit this Government to any such obligation. As I have 
said before, this debate has begun, and I venture to say that it will 
end, and no one will rise to read a line of the contract or covenant 
which would bind the United States for any such claim as is now 
sought to be enforced against it. 

Further, it is a guarantee against losses both directly and indirectly, 
the result of public war, for which no case of allowance is known to 
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me as a precedent. I remember very well when the case of Dr. Best, 
of Kentucky, was here discussed in the Senate. It passed the Senate 
and the House, but it was vetoed by the President, General Grant. 
That was a case involving the liability of the Government to the citi- 
zen for the destruction of his property, although that destruction was 
for public benefit. In that case, I remember, a house was razed to the 
ground and the furniture destroyed, lest it might be used by the enemy 
as a point of advantage in attacking a United States force. That case 
went so far that it was met by a veto that never yet has been over- 
ridden. But what was that case compared to this? There was the 
case of a man true and loyal to the Government of the United States 
whose property was destroyed lest it might be used to injure the 
United States. So far that case went, and that was up to the very 
verge of the doctrine of the liability of the Government for losses 
occurring in time of war. But this case is away beyond that. Inside 
of this case, inside of the doctrine laid down by which it is songht to 
make this allowance, there are raids upon the Treasury to be num- 
bered by tens of millions of dollars. Therefore it is that I beg the 
Senate to pause upon the threshold and rather give this money, if we 
are to be generous at other people’s expense,—but not upon such a 
ground as the committee have recommended you to pay it. You are 
opening the door to a class of claims; you are opening the door to the 
admission of a principle which is absolutely fatal, and which I am 
satisfied is utterly unjust. Isay this with a strong and sincere regret, 
where an active, energetic citizen,enzaged in a landable undertaking, 
should have met misfortune by the occurrence of war; but in that 
he is not alone. We sat here a year ago debating another class of 
losses, those of the merchant-marine destroyed by confederate cruis- 
ers, and other losses, indirect, far beyond the loss of the ships them- 
selves—the paralyzation of commerce, the ruin of business upon which 
that commerce depended for its support; and yet no one dreamed, 
however sad might be the result to the individual, that the Govern- 
ment of the United States would be held liable. 

Bat, Mr. President, upon what manner of testimony is it even sug- 
vested that this great sum of money should be paid out of the Treas- 
ury? Suppose there was loss; suppose there was a distinct obliga- 
tion to pay it; what manner of testimony is it reasonable to ask 
should be taken before we suffer money to pass out of the Treasury ? 
Ought not the testimony to be of a character that at least would put 
money in the Treasury when the case was on the other leg. Have 
we a right to deal with public moneys more carelessly than we would 
deal with money of a private citizen ? After all, what fills the Treas- 
ury? Itis the labor of this country. Every dollar that flows into 
it represents the labor of some individual from morn tilleve. I do 
not believe in generosity at public expense. I do believe in justice, 
and I believe in equity in dealing with those who in good faith have 
performed their duty by the Government. 

Let me examine for one moment the character of the testimony 
relied upon here. I read now from the appendix to the report of the 
committee. One instance will be sufficient, I think. Let us take, on 
page 18, the affidavit of S.O. Jerome. First comes his affidavit, and 
following the affidavit in smaller type is arranged a statement of the 
“loss and damage done as per affidavit of 8. O. Jerome.” I will not 
fatigue the Senate by reading Mr. Jerome’s affidavit, but I will merely 
say he does not give asingle estimated item in his affidavit from 
beginning toend. He says: 

Much damage was done in various ways to the property of the line that I could 
not pretend at this time to detail and estimate. 

When the second raid was made on the stage line, and in the year 1865, I was 
not employed on it, and cannot state anything about it. 

Yet we tind a specific statement, as if it had been sworn to, attested 
by the oath of Mr. Jerome : 

LOSS AND DAMAGE DONE AS PER AFFIDAVIT OF 8. 0. JEROME 
Lone Tree Station : 


ean T; BOGE. D DO ia ine canctw ds pekiweUasesiencdsecess voteet $1, £00 
5 horses killed while escaping from Indians............-.-- 1, 000 
Liberty Farm : 
2 sete double harness, $110 each. ..........ccccescccce secccs 220 
Summit Station: 
200 sacks corn, 22,400 pounds, 12 cents..................-.. 2, 608 


I will ask any gentleman interested in maintaining the proof in 
this case to find in the affidavit of Mr. Jerome one single figure which 
has here been added, by whom I know not, as the carefully detailed 
statement in dollars and cents of the amount ofloss. There is not one. 

Mr. CAMERON, of Wisconsin. Mr. President 

The PRESIDINGOFFICER. Will the Senator from Delaware yield 
to the Senator from Wisconsin ? 

Mr. BAYARD. Certainly. 

Mr. CAMERON, of Wisconsin. Quite a number of witnesses tes- 
tified in regard to the value of horses; also in regard to the value of 
harness; also in regard to the value of corn. Mr. Jerome testifies 
that these horses were lost or killed; that two sets of double harness 
were lost or destroyed, and that a certain quantity of corn was de- 
stroyed, The value is based upon the testimony of other witnesses. 
There is great uniformity in the testimony of witnesses in regard to 
the value of property. 

Mr. WILLIAMS. If the Senator will excuse me just a moment I 
will make another suggestion right there. 

Mr. BAYARD. Very well. 

Mr. WILLIAMS. Mr. Spotswood states in his deposition that he 
himself made out the estimates appended to these affidavits, and that 





they are correct. This man swears to the loss of stock. Mr. 
wood was the general superintendent and paymaster an: 
money, and he knew the value. 

Mr. BAYARD. I submit for the inspection and consideration f 
the Senate the fact that when we are passing upon the allowance of 
a great sum of money it is our business to know that it is due bef. 
we order its payment. I merely repeat what I have said, that the 
tabulated statements, giving amounts and values, appended to ia 
one of these affidavits, are not the sworn statements of the witnense, 
who made the affidavits, but they are prepared by somebody 
added to the body of the aflidavit itself, and then not from the 
but from a general assessment of these values in the abstract or eo) 
crete, as the case may be, the general statement as to what corn a 
erally was worth, as to what horses generally were worth, as to what 
mules generally were worth, having obtained a general assessmey; of 
what this property generically was worth, that it applied it withoy 
the authority of the deponent to his deposition and stated as part of 
that deposition. I need not say that such testimony falls far below 
even the standard of an ex parte affidavit. 

But there is a gross conflict of testimony outside of that. I do not 
speak harshly of these witnesses. The fact that they were the ep. 
ployés of Mr. Holladay through that country is a fact that may affeo 
somewhat the weight of their testimony from their natural bigg: 
but I do not hold that it discreditsthem in point of truth. It would 
be difficult to find anybody else to make these affidavits through q 
country like that, and they were the parties having probably the bes: 
general knowledge of the facts. The only question is whether a may 
who goes into court to claim money either against an individual or 4 
government can expect to have it paid upon such matters as er par 
affidavits. What cannot be proved by an ex parte affidavit in the ab. 
sence of a cross-examination, it is very hard for the human mind to 
imagine. The guilt of any man or the innocence, if you please, of 
any, however guilty, could be established in the absence of cross. 
examination. A half-truth is oftentimes more mischievous than 9 
whole lie. I say, we cannot in justice undertake to settle claims 
and pay vast sums of money upon such loose and unreliable tes. 
timony. But there is a conflict here quite enough tw show the Sen. 
ate the danger of the proposition to pay this money on such) tes. 
timony. At page 30 aclaimis made for losses at Julesburgh, two bales 
of clothing, $1,500, a mule $200 more, barns, sheds, houses, war- 
houses, telegraph office, blacksmith shop, destroyed by fire, $35,000 
I ask Senators to turn to page 71 of the testimony reported by the 
committee. It is the deposition of T. B. Murdock, who was called 
on the part of the United States and examined, and I may say cross 
examined : 
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Question. Were you at Julesburgh before its destruction by Indians 

Answer. Yes, sir. 

Q. Describe what buildings were there. 

A. I should judge there were from eight to a dozen buildings of various kinds 
There was a blacksmith’s shop there, belonging to the Overland Stage Company 
We had some horses shod down there. There was a home station, a store-lous 
probably ; a good sized barn and store or ranch. I think probably a dozen build. 
ings altogether. 

Q. Of what material were these buildings constructed? Were they fran 
log? 

A. I think one or two were of frame; probably three of them were frame and 
the balance were of logs. 

Q. What, in your opinion, would be a fair valuation for those buildings that 
were burned? 

A. All the buildings at Julesburgh—I should think $10,000 would put up ail the 
buildings that were there in 1863. 


Thirty-five thousand dollars is the bill; $10,000 is this man’s esti- 
mate of the cost of putting them all up. 


Q. When was Julesburgh destroyed ; do you know? 

A. No, sir; I do not. 

Q. According to your general information, how long after you were there was 
it destroyed ? ; , 

A. I was there in November, 1863. My recollection is that it was destroyed 
about eighteen months after that. ; 

Q. You do not know, as a matter of fact, whether the buildings had beet 
creased prior to the time you were there until they were destroyed or not 

A. No, sir; I do not. 

Q. Were you ever at Little Laramie station ? 

A. Yes, sir. 

Q. Describe that station and the buildings that were there ' 

A. It would compare with the others—it was of pine logs, I should think, p 
ably worth $600. It was not far from timber. Nota very costly building 


ro 


On a prior portion of that page he describes the stations: 
Q. Describe the stations on the lower route— 
That is the route abandoned by order of Colonel Chivingtou— 


Describe the stations on the lower route; state generally what they wer 
of ; about the size, and what, in your opinion, the value was there at that t es 

A. The station at Pass Creek, I should judge, was twenty feet square, ah 
pine logs covered with dirt. I staid there one night. The station neat ee 
was partly of boards and partly of logs. The station at Medicine Bow wa e ‘Ave 
ably about the size of Pass Creek station ; should say from twenty to twenty” 


built 





: ht ; of logs 
feetin dimensions on the ground and eight to ten or twelve feet in height; t 
and covered, as a rule, with dirt. : ; 
Q. Can yon state what the cost of them would be at that time ! 
A. I should say from $300 to 3600. nowledige of 


Q. Did you ever build one there yourself, or have any particular k 
the building of any? 

A. We built a stable at Camp Collins, and built nearly all the qu 
Halleck ; chopped the logs, and hauled them down from the timber, ¢ 
up; we hauled what timber there was in them from Laramie Peak. 


The Senate will judge, he being actually engaged with his ow® 
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»ands in putting up these buildings, describing their rude composi- 
ion, their utter cheapness, whether he had any interest, for he had 
soon inthe employ of the Government. He had no feeling that I can 
and expressed in the deposition of animosity to the party claimant. 
He certainly was cross-examined by the honorable Senator who con- 
seated the investigation so as to produce all sides of his mind upon 
‘hig subject. If that man is correct we find one most conspicuous 
ase of gross injustice and inaccuracy—$35,000 for a lot of buildings 
shat could be erected for $10,000, Let Senators take this estimate 
‘hroughout reported by the committee and find a block-house or & 
ation or a barn put at any such price as $300 or $600 at the outside. 
eo far as my examination of these figures is concerned they are esti- 
mated at $2,500 for the station at Liberty Farm, $6,000 for horses, barns, 
&e., destroyed at Spring Hill, at Antelope station-house, barn and 
orral, $5,000. I have been unable to find throughout the whole of 
‘his matter any such insignificant charge as $300 or $600 for one of 
chose stations, but they are all put at the magnificent figures of from 
20 500 to $5,000 or $6,000. I merely mention this as an illustration of 
the utter looseness of this calculation, of its utter unreliability. 

“Mr. MCPHERSON. Has the Senator observed the case at Jules- 
hnroh ? 

Wr, BAYARD. I have just noted that at Julesburgh and said that 
while claim is made for $35,000 for the twelve buildings, the express 
proof is given by a man acquainted with them that he would restore 
‘he whole for $10,000. Ido not stand here to settle the question of 
aceuracy of these estimates. I know this body is the worst in the 
world almost to ascertain such facts. I only refer to it to show the 
nefiiciency of a legislative body like this in attempting to deal with 
such facts upon ex parte testimony. 

Mr. President, if there be a claim that we can recognize in this 
ase upon the grounds of law and equity, I am anxious to do it. If 

Mr. Holladay did give, as he stated, thirty thousand dollars’ worth 
of his supplies for the use of the United States Army, I wish to see 
him paid in full for that; but I cannot agree upon any ground that 
has yet been suggested by the committee or in the course of the de- 
bate that in law or equity we can permit the Government to become 

nsurers for any such business as was carried on by him. Because he 
held a postal contract we did not pledge the Government to be such 
nsurer. So far as this claim consists in a remuneration to a citizen 
for private property “taken for public use,” in the language of the 

Constitution, I propose that he shall be justly compensated. I will 
give every opportunity even after this great lapse of time, for which 
[do not hold him wholly irresponsible. If the Government got his 
property and used it for its troops let the Government pay him fully 
for that property. He has lain out of that money a long time, and 
interest may not be allowed to him upon an unliquidated claim. I 
will vote for such an amendment as shall submit that question and 
that question alone to the Court of Claims, where he may be com- 
pensated for such portion of his private property as was taken for 
public use, but I cannot with my view of what is lawful and just, 
and moreover of what is equitable because it is lawful and just, con- 
sent that the Government shall before a court or in the Senate be 
held liable as an insurer under a contract which belongs to a vast 
class in this country, and which doctrine, if admitted, would come 
well-nigh bankrupting the Treasury. If this gentleman has lost 
money by these Indian depredations, has lost it by the change of 
route, he is but one of too many thousands, over whose losses in the 
late war we all mourn but for which no one has yet in the Senate or 
u either House of Congress to my knowledge risen to say that the 
Government is justly, morally, or legally liable. 

_ In case the substitute offered by the Senator from New York should 
he adopted, I shall move to restrict that amendment, so that the 
cognizance of the Court of Claims shall only be for those things for 
which I believe the Government is legally and morally liable in this 
case, Which is to pay him for any of his private property that was 
taken for public use, and not to pay him for losses by Indian depre- 
lations, indirectly the result of the great civil war, then flagrant in 
the United States, and to pay that, too, upon testimony that would not 
take a five-dollar bill out of the pocket of one individual and put it 
‘nto the pocket of another, in any court calling itself a court of jus- 
‘ice in this country. At the same time I think it is reasonable and 
just, as I said in 1877 when this claim was here before, to send this 
party to the Court of Claims, and have his right tried by the law of 
the land, and let the testimony to give this money from the Treasury, 
be testimony that is competent to be received in a court of justice 
under the rnles and regulations of such courts. We had then as I 
thought no right to tie the court down and declare that certain things 
should be received as evidence which they knew the law forbade 
them to receive as such. That was my vote then ; it will be sonow. 

here is a statute of limitation. Raise the bar and give him to-day 
the chance to make good his claim against the Treasury for such por- 
rae property as the people of the United States have had the 
aa Prd for which they have not paid him. So far will I go, but 
a her in this allowance. 
ae NDS. I move that the Senate proceed to the consid- 

of executive business. 

Mr. McPHERSON. I have some remarks to make upon the bill 


how pending, but I yield to the Senator from Vermont. 


' Mr. EDMUNDS. T think the public interest requires an execu- 
‘Ve session, 
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Mr. DAVIS, of West Virginia. All the Senator from New Jersey 
wishes is to have the floor for to-morrow. 7 

Mr. EDMUNDS. Very good. 

Mr. DAVIS, of West Virginia. It will be so considered. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
fourteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 10, 1881. 


The House met at twelve o’clock m. 
The Journal of Saturday last was read and approved. 
PERSONAL EXPLANATION, 

Mr. GILLETTE. I rise to a parliamentary inquiry. There is a 
matter to which I would like to call the attention of the Chair. On 
Saturday last I took occasion to reply to some remarks by the gentle- 
man from Michigan, [Mr. NEWBERRY;] but before replying I went 
to the reporter and obtained an exact copy of his remarks as taken 
down, which I would like to have read. 

The SPEAKER. Will the gentleman be kind enough to state what 
is the parliamentary inquiry ? 

Mr. GILLETTE. As soon as the remarks are read, I will explain. 

The SPEAKER. The gentleman desires, then, to make a correc- 
tion of the CONGRESSIONAL RECORD ? 

Mr. GILLETTE. I do. 

The Clerk read as follows: 

I say what the bank of which I am a director authorized me to say ; 
went to them to say how I should vote on that question. 

Mr. GILLETTE. This statement of the gentleman’s, upon which 
my remarks were predicated, was stricken from the REcoRD by him ; 
and my inquiry is simply whether, after a member has submitted 
remarks which have been replied to in this House, he can knock from 
under the reply its foundation, by striking from the Recorp the very 
remarks to which attention was called ? 

Mr. NEWBERRY. Mr. Speaker, I hold in my hand the transeript 
of the reporter’s notes, which is entirely different from what the gen- 
tleman has had read. I do not know where the gentleman obtained 
his copy. It differs from the report sent to me before I had made 
any correction in it. If the gentleman has any such report as he has 
had read it is not the official report of the reporters. Besides the 
first part of his alleged quotation takes part of asentence that relates 
to something before, and has no connection with or reference to the 
last part of his quotation, and utterly perverts what I really did say. 

I hold in my hand and will send up to be read exactly what the re- 
porter took down. There was considerable confusion, two or three 
asking questions at the same time. It isin the writing of the re- 
porter. I ask the Clerk to read the writing of the reporter. 

The Clerk read as follows: 


This is a practical question. I say what the bank of which 
I went to them to say how I should vote on 


because I 


Wait a moment. 
I am a director authorized me to say. 
that question. 

Mr. GILLETTE. The very words which I have just had read, and 
which the gentleman struck out from the Recorpb. 

Mr. NEWBERRY. Wait a moment. 

The Clerk (continuing) read as follows: 

I said: ‘‘ You, as bankers in the central city of Michigan, tell me what is your 
opinion I ought to do."’ And theysaid: ‘ Vote for a refunding bill at 3 per cent."’ 
That is what they told me, without any condition as to taxation. 


Mr. NEWBERRY. Now, Mr. Speaker, I wish to say that in this 
case I did what it behooves every member of this House to doin a 
question of such importance as the one before this House. I inquired 
of my constituents, acquainted and experienced in the matter in hand, 
as to the best thing to do. tam free to say that when desiring infor- 
mation on a public question, I ask men who are acquainted with the 
subject. If itis a question of navigation, I ask seamen what in their 
opinion I ought to do in reference to the pending question. If itisa 
question of agriculture, I ask farmers what it is best to do in regard 
to that subject-matter. If it is a question of finance, I go to men 
experienced in finance, and I ask what is best to be done. And I did 
itinthiscase. The remarks that the gentleman from Iowa has printed 
in the RecorD are not the remarks he made before this House ; which 
statement I submit with all due deference to him. He made no allu- 
sion to me in such way I could take it that he meant me. I have only 
learned since that he did. He there states that a member of this 
House acknowledges he is under instructions from the national banks 
as to how to vote. And I read exactly what he did say to show I 
could not have had the most remote idea that he referred to me: 

One gentleman after another has stated what would be satisfactory to the banks, 
and one gentleman has stated to the committee— 

Stated to the committee ! 


that he is under instructions from a national bank. 
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Now, I say he is not warranted in making any such statement as 
that from any remarks I made; that is, if he referred tome. He 
says one gentleman stated tothe committee “that he is under instruac- 
tions from a national bank.” As I had said nothing of the kind, I 
had no reason to believe he referred to me, and I did not notice that 
remark at the time. If he had said that which he has since added 
in the report in the Recorp, I would have done so: 

Lest I do the gentleman from Michigan [M 
language as taken by the reporter 

Now, that statement by the gentleman from Iowa now printed in 
the RECORD was not made in this committee at all. The gentleman 
has done precisely what I did—corrected his remarks. I have merely 
corrected my remarks, and made them exactly what I intended tosay, 
what is the fair interpretation of the report, and what I think I did 
say in substance; which was, that in their opinion it was better for 
the country that the 3 per cent. bill should pass rather than by its 
failure the credit of the country should run risk of injury. 

Mr. GILLETTE rose. 

The SPEAKER. The Chair thinks it is a difficult matter, and al- 
ways has been, to draw the line where a gentleman should and should 
not have the opportunity of correcting his remarks. The practice 
has been to permit such corrections, if he did not destroy the sub- 
stance of what he had said in debate on the floor. That has been 
the ruling and the allowance, and there is hardly a day when mem- 
bers of the House speak that they do not, in the same way as the gen- 
tleman from Michigan, change or modify the language used by them 
in debate. 

Mr. GILLETTE. One word. I submit that the gentleman did 
change the substance and the meaning of his remarks most emphat- 
ically. And I further state that the remarks which he sent to the 
desk as being the report of the reporter included precisely the words 
I quoted, and which were given to me by the reporter verbatim. 

Mr. NEWBERRY. The word “because” is not in there as it was 
given by him, which alters the whole sense of the quotation. 

Mr. GILLETTE. It does not alter the sense at all. Not only that, 
but every member of this House, unless it may be the gentleman him- 
self, and of course I take his word for it, understood my reference to 
him. The reporters for the press understood it, and mentioned it in 
the papers yesterday morning. If he did not understand it, then it 
was simply because he was not paying attention. I only added the 
report from the reporter’s notes, which I had before me when I spoke 
and designed to read, but did nothavetime. Iadded his exact words, 
so that the slightest injustice might not be done him. 

The SPEAKER. Gentlemen constantly in the House, instead of 
having their remarks appear in the next day’s CONGRESSIONAL REC- 
ORD, reserve them for revision. It is done constantly, and the Chair 
does not think any harm comes from it. 





NEWBERRY} i stice, I quote his 


CALL OF STATES. 


The SPEAKER. The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for bills and joint 
resolutions for printing and reference; and under this call joint and 
concurrent resolutions and memorials of State and territorial Legis- 
latures can be presented and appropriately referred ; and on this call 
resolutions of inquiry directed to heads of the Executive Depart- 
ments are in order for reference to the appropriate committee, which 
latter resolutions shall be reported to the House within one week. 

MAILS TO FOREIGN PORTS. 

Mr. SHELLEY. I submit the following resolution for reference: 

Resolved, That the Committee on Appropriations be instructed to add the fol- 
lowing to the appropriation bill for the Post-Office Department: For the transpor- 
tation of mails to foreign ports, $1,500,000, to be paid at a rate not exceeding $30 
per mile per annum for transportation one way in such line of steamers equal in 
construction, accommodation, safety, and speed of those of any line on the ocean 
in that trade as the Postmaster-General may in his discretion, after public com- 
petition, contract with, for terms not exceeding ten years. 


The SPEAKER. 


That resolution is not in order under this call. 
RE-ENACTMENT OF STATUTE. 

Mr. HERNDON introduced a bill (H. R. No. 6731) to re-enact sec- 
tion 4596 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Revision 
of the Laws, and ordered to be printed. 

WARRIOR AND TENNESSEE RIVER RAILROAD. 

Mr. CLEMENTS introduced a bill (H. R. No. 6732) to grant cer- 
tain public lands in Alabama in aid of the Warrior and Tennessee 
Rivers Railroad ; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 


SAMUEL D, GOODRICH, 

Mr. BERRY introduced a bill (H. R. No. 6733) granting a pension 
to Samuel D. Goodrich; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JULIA FE. WILSON, 

Mr. BERRY also introduced a bill (H. R. No. 6734) granting a pen- 
sion to Julia E. Wilson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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LIGHT-HOUSE AND FOG-SIGNAL, POINT SAINT GEORGE, CALIFory, 
Mr. BERRY also introduced a bill (H. R. No. 6735) appropriating 
money for the construction of a light-house and fog-signal at OF near 
Point Saint George, California; which was read a first and senend 
time, referred to the Committee on Commerce, and ordered to jp 
printed. . 
APPEALS IN PATENT CASES. 
Mr. DAVIS, of California, introduced a bill (H. R. No. 6735) to f 
cilitate appeals from the decision of the Commissioner of Patens : 
which was read a first and second time, referred to the Committe 
on Patents, and ordered to be printed. 


~ 


DRAWBACKS—MANUFACTURED (IMPORTED) MATERIAL. 
Mr. DAVIS, of California, also introduced a bill (H. R. No. 6737 
amend section 3019 of the Revised Statutes; which was read g fp. 
and second time, referred to the Committee on Ways and Means an 
ordered to be printed. 


to 


\ 


SALE OF DESERT LANDS, 
Mr. PACHECO introduced a bill (H. R. No. 6738) to amend an act 


titled ‘‘ An act to provide for the sale of desert lands in certain Stq; 
and Territories;” which was read a first and second time, referp 
to the Committee on the Public Lands, and ordered to be printed 





CORNELIUS HUNTINGTON. 
Mr. PACHECO also introdneed a bill (H.R. No. 6739) for the 
of Commissary-Sergeant Cornelius Huntington, of the United States 
Army ; which was read a first and second time, referred to the (Co) 
mittee on Military Affairs, and ordered to be printed. 
EDWARD S. FARROW. 
Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 6740) j 
the relief of Edward 8S. Farrow; which was read a first and seco 
time, referred to the Committee on War Claims, and ordered to 
printed. 
DUTIES ON COTTON MACHINERY. 
Mr. SPEER introduced a bill (H. R. No. 6741) to exempt from im 
port duties all machinery used in the manufacture of cotton thread 
and cotton goods; which was read a first and second time, referred 
the Committee on Ways and Means, and ordered to be printed. 
L. P. GUDGER, 

Mr. FELTON introduced a bill (H. R. No. 6742) for the relief of L 
P. Gudger, of Georgia; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed 

MARY FLEISCHMAN. 

Mr. STEVENSON introduced a bill (H. R. No. 6743) granting a pet 
sion to Mary Fleischman, widow of August Fleischman, late a private 
of Company IF, Fifteenth Regiment of New York Heavy Artillery 
which was read a first and secord time, referred to the Committee 
Invalid Pensions, and ordered ‘> be printed. 

THOMAS LOWE. 

Mr. STEVENSON also introduced a bill (H. R. No. 6744) granting sa 
pension to Thomas Lowe, late a private of Company B, Fifty-eight! 
Regiment of Illinois Volunteers; which was read a first and secot 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. , 
CONSULAR VERIFICATION OF INVOICES. 

Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 6745) to amend 
section 2251 of the Revised Statutes in relation to fee allowed 
suls and commercial agents for veritication of invoice; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

REFUND OF CERTAIN DUTIES. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 6740) t0 
refund certain duties paid upon military uniforms imported by and 
for use of Company G, Sixth Regiment of Infantry, Illinois Nationa! 
Guard; which was read a first and second time, referred to the Com 
mittee on Ways and Means, and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 6747 
amend section 5 of an act entitled “An act to amend the statutes 1 
relation to immediate transportation of dutiable goods, and for oth 
purposes,” approved June 10, 1880; which was read a first and secon’ 
time, referred to the Committee on Ways and Means, and ordered 
be printed. 

PAY OF LETTER-CARRIERS. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 674° 
amend section 4 of an act entitled “An act to fix the pay of letter-ca" 
riers,” approved February 21, 1879; which was read a first and secone 
time, referred to the Committee on the Post-Office and Post-hoads, 
and ordered to be printed. 

PUBLIC GROUNDS, CHICAGO. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 674) @ 
confirm to the city of Chicago the title to certain public groan’, 
which was read a first and second time, referred to the Committee 
Public Buildings and Grounds, and ordered to be printed. 
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EXPORTATION OF IMITATION BUTTER AND CHEESE, 


Mr. SHERWIN introduced a bill (H. R. No. 6750) to regulate the 
jortation of articles made in imitation of butter and cheese; which 
A ‘ : 
read a first and second time, referred to the Committee on Com- 
and ordered to be printed. 
FRANCIS M. PAGE. 

\fr. FORSYTHE introduced a bill (H. R. No. 6751) granting a pen- 

» to Francis M. Page, late a private of Company B, Fifty-fourth 
Pewiment of Ilinois Volunteer Infantry; which was read a first and 
corona time, referred to the Committee on Invalid Pensions, and 


~dered to be printed. 


ox] 
was 


merce, 


FLEMING MACE. 

Mr. NEW introduced a bill (HH. R. No, 6752) restoring to the pen- 
5 on roll the name of Fleming Mace; which was read a first and sec- 
nd time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

THEODORE 

Mr. NEW also introduced a bill (H. R. No. 6753) granting relief to 
Theodore B. Harlan ; which was read a first and second time, referred 
o the Committee on Military Affairs, and ordered to be printed. 

ASA HART. 

Mr. NEW also introduced a bill (H. R. No. 6754) restoring to the 
nepsion-roll Asa Hart; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WALLACE FOSTER, 

Mr. NEW also introduced a bill (H. R. No. 6755) granting relief to 
Wallace Foster; which was read a first and second time, referred to 
‘he Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM L. DAY. 

Mr. HOSTETLER introduced a bill (H. R. No. 6756) granting a 
pension to William L. Day; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed 


i. HARLAN, 


(TRANSPORTATION OF SUBSIDIARY SILVER COIN. 

Mr. HOSTETLER also introduced a bill (H. R. No. 6757) author- 
izing and directing the Secretary of the Treasury to transport sub- 
sidiary silver coin ; which was read a first and second time, referred 
to the Committeeon Banking and Currency, and ordered to be printed. 

CHARLES F. ROBERTS. 

Mr, BAKER introduced a bill (H. R. No. 6758) to relieve Charles F. 
Roberts, late a private in Company F, Thirtieth Regiment Indiana 
Volunteer Infantry, from the charge of desertion, and to furnish him 
an honorable discharge; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SILVER CERTIFICATES. 

Mr. PRICE intreduced a bill (H. R. No. 6759) declaring silver cer- 
tificates to possess the same legal-tender quality as the coin for which 
said certificates were issued ; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

DUTY ON FLAXSEED. 
_ Mr. CARPENTER introduced a bill (H. R. No. 6760) to increase the 
luty on flaxseed or linseed and the manufactured products thereof ; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 
W. W. NORRIS. 

Mr. CARPENTER also introduced g bill (H. R. No. 6761) for the 
relief of W. W. Norris; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

HENRY H. BRAMAN, 

Mr. CARPENTER also introduced a bill (H. R. No. 6762) granting 
4 pension to Henry H. Braman; which was read a first and second 
ume, referred to the Committee on Invalid Pensions, and ordered to 
ve printed, 

AMENDMENT TO THE CONSTITUTION, 

Mr. CARPENTER also introduced a joint resolution (H. R. No. 360) 
Proposing an amendment to the Constitution of the United States; 
wae h was read a first and second time, referred to the Committee on 
a Judiciary, and ordered to be printed. 

JOB VAUGHAN. 

t “—wW3 ° ° , 1m (86 : 

Mr, HASKELL introduced a bill (H. R. No. 6763) granting a pen- 
tion to Job Vaughan; which was read a first and second time, referred 
© the Committee on Invalid Pensions, and ordered to be printed. 

. THOMAS Hi. SOWARD. 

{. VY rT + , ° ° r a 
' es RYAN, of Kansas, introduced a bill (H. R. No. 6764) for the re- 
1e ¢ ‘ . ’ * 
ww Ss Thomas H. Soward; which was read a first and second time, 
ar to the Committee on Military Affairs, and ordered to be 
printer . 

CIVIL SERVICE REFORM. 

I introduce, by request, a bill prepared by the New 

n for the reform of the civil service. 

> y oO . . 
(H. R. No. 6765) to prevent extortion from persons in the 
rvice and bribery and coercion by such persons was read a 


Mr. WILLIS. 
ork associatio 
The bill 


Public se 
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first and second time, referred to the Committee on Civil Service 
Reform, and ordered to be printed. 


JOHN FINZER AND BROTHERS, 


Mr. WILLIS also introduced a bill (1H. R. No. 6766) for the relief of 
John Finzer and brothers, of Louisville, Kentucky ; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

CLARA L. PREUSS. 

Mr. WILLIS also introduced a bill (H. R. No. 6767) granting a pen 
sion to Clara L. Preuss; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SHIP CHANNEL AT NEW ORLEANS. 

Mr. ELLIS introduced a jv int resolution (H. R. No. 361) authorizing 
a survey of a route for a ship-channel and harbor on the Mississippi 
River at New Orleans, Louisiana; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

WASHINGTON CITY POST-OFFICE, 

Mr. STONE introduced a bill (H. R. No. 6768) to authorize and 
direct the Postmaster-General to select and purchase a site for a city 
post-office in the city of Washington, District of Columbia, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

CHARLES H. RICHARDSON. 

Mr. URNER introduced a bill (H. R. No. 6769) granting an increased 
pension to Charles H. Richardson, late adjutant Ninth Regiment Mary- 
land Volunteers ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JESSE HYDER. 

Mr. URNER also introduced a bill (H. R. No. 6770) granting a pen- 
sion to Jesse Hyder, Company B, Seventh Regiment Maryland Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JAMES GIBBONS. 

Mr. HENKLE introduced a bill (H. R. No. 6771) for the relief of 
James Gibbons; which was read a first and second time, referred to 
the Committee on the District of Columbia, and ordered to be printed. 

RETIREMENT OF NAVAL OFFICERS. 

Mr. MORSE introduced a bill (H. R. No. 6772) to regulate the pro- 
motion and retirement of certain oflicers in the naval service ; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

EDMUND W. WHITNEY. 

Mr. FRYE introduced a bill (H. R. No. 6773) granting a pension to 
Edmund W. Whitney; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SETTLERS ON THE PUBLIC LANDS. 

Mr. WASHBURN introduced a bill (H. R. No. 6774) to amend an 
act for the relief of settlers on public lands, approved May 14, 1880 ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


POSTAL MONEY-ORDER SYSTEM. 

Mr. MONEY introduced a bill (H. R. No. 6775) to modify the postal 
money-order system ; which was read a first and second time, referred 
to the Committee on the Post-Oflice and Post-Roads, and ordered to 
be printed. 

BONNET CARRE CREVASSE. 

Mr. HOOKER introduced a bill (H. R. No. 6776) to protect the Gulf 
coast of Mississippi and Louisiana from the fresh-water inundations 
of the Mississippi River through the Bonnet Carré Crevasse ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

BRIDGE THE MISSOURI RIVER. 

Mr. HATCH introduced a bill (H. R. No. 6777) authorizing the con- 
struction of a bridge over the Missouri River at or near Arrow Rock, 
Missouri: which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


ACROSS 


ERNEST KUBISH. 


Mr. BUCKNER introduced a bill (H. R. No. 6778) for the relief of 
Ernest Kubish, postmaster at Warrenton, Missouri ; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 


COLONIZATION OF COLORED POPULATION OF TIE 


Mr. BUCKNER also submitted the following; which was 
referred to the Committee on Foreign Affairs: 
Resolved 


UNITED STATES. 


and 


read, 


That the President be requested to open negotiations wit » Repnb- 
American States for the purchas¢ and ces 
the colored 


lic of Mexico or either of the Centra 
sion to the United States of territory for the voluntary colonization « 
population of the United States 
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JEAN LOUIS RELLIET. 

Mr. CLARDY introduced a bill (H. R. No. 6779) for the relief of 
Jean Louis Relliet ; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

UNITED STATES SUPREME COURT REPORTS, ETC. 

Mr. SAWYER introduced a bill (H. R. No. 6780) to provide for the 
purchase of the statutes of the United States and the reports otf the 
decisions of the Supreme Court of the United States, for the use of 


the circuit and district courts of the United States at Kansas City, 


Missouri; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 
WESTERN JUDICIAL DISTRICT OF MISSOURI. 

Mr. WADDILL introduced a bill (H. R. No. 6731) to amend an act 
entitled “An act to divide the western district of Missouri into two 
divisions, and to prescribe the times and places for holding courts 
therein, and for other purposes ;” which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

ANDREW KENNER. 

Mr. FORD introduced a bill (H. R. No. 6722) granting a pension to 
Andrew Kenner; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MICHAEL HENNESSEY. 

Mr. FORD also introduced a bill (H. R. No. 6783) granting a pen- 
sion to Michael Hennessey ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RICHARD R. YEARGIN. 

Mr. FORD also introduced a bill (H. R. No. 6784) granting a pen- 
sion to Richard R. Yeargin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

r. J. REID. 

Mr. FORD also introduced a bill (H. R. No. 6785) granting a pen- 
sion to T. J. Reid; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ALEXANDER EVANS. 

Mr. FORD also introduced a bill (H. R. No. 6786) granting a pen- 
sion to Alexander Evans; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

PETER KUMPF. 

Mr. WELLS introduced a bill (H. R. No. 6787) for the relief of 
Peter Kumpf; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EFFICIENCY OF THE NAVY. 

Mr. BRIGGS introduced a bill (H. R. No. 6788) to promote the effi- 
ciency of the Navy ; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

AUSTIN JAYNE AND JOHN K, MATHEWS. 

Mr. WILBER introduced a bill (H. R. No. 6789) for the relief of 
Austin Jayne and John K, Mathews; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

DISEASES OF DOMESTIC ANIMALS. 

Mr. COVERT introduced a joint resolution (H. R. No. 362) to au- 
thorize the printing of 100,000 copies of special report of the Com- 
missioner of Agriculture relative to diseases of swine and infectious 
and contagious diseases incident to other domestic animals; which was 
read a first and second time, referred to the Committee on Agriculture, 
and ordered to be printed. 

**PORT CHARGES OF TIE WORLD.” 

Mr. BLISS introduced a bill (H. R. No. 6790) making an appropri- 
ation for the purchase of *“ Hunter’s Port Charges of the World” for 
the use of the United States consuls ; which was read a first and sec- 
ond time, referred to the Committee on Appropriations, and ordered 
to be printed, 

PAY OF WORKMEN, ETC., IN DISTRICT OF COLUMBIA, 

Mr. BLISS also introduced a bill (H. R. No. 6791) to amend the fifth 
paragraph of the act of June 20, 1878, making appropriations for 
sundry civil expenses of the Government ; which was read a first and 
second time, referred to the Committee on Appropriations, and or- 
dered to be printed. 

ENDELIA 8. HARMON. 

Mr. HAMMOND, of New York, introduced a bill (H. R. No. 6792) 
ranting a pension to Endelia 8S. Harmon, daughter of Major Alpheus 
iarmer, a soldier in the wars of the revolution and 1812; which was 

read a first and second time, referred to the Committee on Pensions, 
and erdered to be printed. 


WILHELMINE KE. NEIMANN, 


Mr. HAMMOND, of New York, also introduced a bill (H. R. No. 


6793) for the relief of Wilhelmine E. Neimann; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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GENERAL W. W. AVERELL. 

Mr. McCOOK introduced a bill (H. R. No. 6794) authorizing th 
retirement of Brevet Major-General William W. Averell, United Stat : 
Army, with the rank and pay of a brigadier-general ; which wags er 
a first and second time, referred to the Committee on Military Affairs 
and ordered to be printed. “oe 


GOVERNMENT OF INDIAN COUNTRY. 

Mr. SCALES introduced a bill (H. R. No. 6795) to amend ch 
4, title 28, United States Revised Statutes, entitled “ Governn, 
Indian country ;” which was read a first and second time, refer 
the Committee on Indian Affairs, and ordered to be printed, 

CUSTOM-HOUSE, CINCINNATI, OHIO. 

Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 6796) to appro. 
priate money to continue the erection of the custom-honse at Cinoin. 
nati, Ohio; which was read a first and second time, referred to th, 
Committee on Appropriations, and ordered to be printed. 

COLONEL WILLIAM H, FRENCH. 


Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 6797) to pp 
tire Colonel William H. French, brevet major-general United States 
Army, with the rank and pay of brigadier-general ; which was req) 
a first and second time, referred to the Committee on Military Affyin. 
and ordered to be printed. 

PHILIP M. SIGLER. 

Mr. UPDEGRAFYP, of Ohio, introduced a bill (H. R. No. 6798) gray; 
ing a pension to Philip M. Sigler; which was read a first and secon) 
time, referred to the Committee on Invalid Pensions, and ordered ; 
be printed. 
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MRS. HELEN RAYMOND. 

Mr. UPDEGRAFYF, of Ohio, also introduced a bill (H. R. No, 6799 
granting arrears of pension to Mrs. Helen Raymond; which was reg 
a first and second time, referred to the Committee on Invalid Pe 
sions, and ordered to be printed. 


MARY C. RINGGOLD. 


Mr. UPDEGRAFYPF, of Ohio, also introduced a bill (H. R. No. (- 
granting a pension to Mary C. Ringgold; which was read a first and 
second time, referred to the Committee on Invalid Pensions, 
ordered to be printed. 

CHRISTOPHER F. E. BLANCH, 

Mr. UPDEGRAFYF, of Ohio, also introduced a bill (H. R. No. 60j 
granting a pension to Christopher F. E. Blanch; which was read 4 
first and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. 

MICHAEL MARION, 

Mr. UPDEGRAFYI, of Ohio, also introduced a bill (H. R. No. ix 
granting a pension to Michael Marion; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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MARION BROWN. 

Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No, 680 
granting a pension to Marion Brown; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GEORGE W. RHODES. 


Mr. UPDEGRAFPF, of Ohio, also introduced a bill (H.R. No. 6x04 
granting a pension to George W. Rhodes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, an¢ 
ordered to be printed. 


TREATISE ON LOGIC BY JAMES MADISON. 


Mr. MONROE introduced a bill (H. R. No. 6805) providing for the 
purchase and printing of a manuscript treatise on logic by James 
Madison ; which was read a first and second time, referred to the Joint 
Committee on the Library, and ordered to be printed. 


MISCELLANEOUS REPORTS, GEOLOGICAL SURVEY. 


Mr. MONROE also introduced a joint resolution (H. R. No. 303) ot 
dering the printing of 5,000 copies of the miscellaneous reports 0! the 
Geological Survey; which was read a first and second time, referte? 
to the Committee on Printing, and ordered to be printed. 

WHITEHEAD TORPEDO. 

Mr. HILL submitted the following resolution ; which was reterr 
to the Committee on Expenditures in the Navy Department, and of 
dered to be printed : 


Resolved, That the Secretary of the Navy be, and hereby is, directed to = 
nicate to this House any proposals which may have been made to the Nav yl . 
ment for the sale to the United States of the ‘‘ Whitehead torpedo,” together W" 
all reports which may have been made by officers of the United States Navy eS 
regard to said torpedo; also to inform the House what governments Have VP" 
chased said arm; also what sums of money have been appropriated for exh" 
ments with torpedoes under the direction of the Navy Department since a ait 
posals were first received by said Department; also whether the Navy al 
ment has come into possession of the secret of the construction of said torpedo: 
if so, by what means. 






C. W. JAMES. 

Mr. NEAL introduced a bill (H.R. No. 6806) for the relief ot ( 2 
James, of Logan, Hocking County, Ohio; which was read a first ane 
second time, referred to the Committee on War Claims, at 
to be printed. 


W 
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SUPERIOR COURT OF THE UNITED STATES. 


Mr. GEDDES introduced a bill (H. R. No. 6807) to relieve the Su- 
reme Court and to establish the superior court of the United States ; 
which was read a first and second time, referred to the Committee on 
che Judiciary, and ordered to be printed. 


EQUALIZATION OF PENSIONS. 
Mr. COFFROTH introduced a bill (H. R. No. 6808) to equalize pen- 
ions in certain Cases ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
DANIEL JORDAN. 


Mr. COFFROTH also introduced a bill (H. R. No. 6809) for the relief 
f Daniel Jordan; which was read a first and second time, referred 
+o the Committee on Military Affairs, and ordered to be printed. 
MOLLIE B. WALDO. 


Mr. COFFROTH also introduced a bill (H. R. No. 6810) granting a 
nepsion to Mollie B. Waldo, widow of Roswell Waldo; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MARGARET CORLE. 

sir. COFFROTH also introduced a bill (H. R. No. 6811) granting a 
pension to Margaret Corle; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

SAMUEL K. M’CORMICK. 

Mr. COFFROTH also introduced a bill (H. R. No. 6812) granting 
vn increase of pension to Samuel K. McCormick ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
dered to be printed. 

J. J. RAUGH. 

Mr. COFFROTH also introduced a bill (H. R. No. 6813) granting 
an inerease of pension to J. J. Raugh; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SAMUEL A. SANDERSON. 

Mr. FISHER, by request, introduced a bill (H. R. No. 6814) for the 
relief of Samuel A. Sanderson; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

HIRAM BAUM. 

Mr. FISHER also introduced a bill (H. R. No. 6815) granting a pen- 
sion to Hiram Baum; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM H. GALLOP. 


Mr. HARMER introduced a bill (H. R. No. 6816) to remove the 
charge of desertion against William H. Gallop from the records in the 
Adjutant-General’s Office; which was read a first and second time, 
reierred to the Committee on Military Affairs, and ordered to be 
printed. 

POST-OFFICE BUILDING AT PHILADELPHIA. 

Mr. O'NEILL submitted the following resolution; which was re- 
ferred to the Committee on Appropriations: 

Resolved, That the Secretary of the Treasury be requested to inform the House 
at an early day of the amount of money necessary to be appropriated for the com- 
pletion at once of so much of the new post-office building at Philadelphia now un- 

r construction as would accommodate, without unnecessary delay, the post- 
thee at that city, which is now so inadequate for the business of the citizens and 

inconvenient for the work of the officials of the Government employed therein. 

Mr. O'NEILL. It is not in order to have that resolution for infor- 
mation adopted at this time. 

The SPEAKER. Itis not. But under the rules the committee 
must report it back within a week. 

NATIONAL GAS-LIGHT COMPANY OF THE DISTRICT OF COLUMBIA. 

Mr. BELTZHOOVER introduced a bill (H. R. No. 6817) to incor- 
porate the National Gas Company of the District of Columbia; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

M. LETITIA WATSON. 
Mr. BELTZHOOVER also introduced a bill (H. R. No. 6818) grant- 
ing a pension to M, Letitia Watson ; which was read a first and sec- 


nd time, referred to the Committee on Invalid Pensions, and or- 
lered to be printed. 


WILLIAM HULL. 
{ ‘ . : r , 
. Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 6819) 
H remove the charge of desertion from the military record of William 
Hull ; Which was read a first and second time, referred to the Com- 
luittee on Military Affairs, and ordered to be printed. 


, JOHN J. DE WOLF. 
Mr. ALDRICH, of Rhode Island, also introduced a bill (H. R. No. 


20) for the relief of John J. De Wolf; which was read a first and 


seer ume, referred to the Committee on Claims, and ordered to be 
printed, 


LOIS FREER. 


to pO, CONNOR introduced a bill (H.R. No. 6821) granting a pension 
ols Freer, widow of Edward Freer ; which was read a first and 
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second time, referred to the Committee on Pensions, and ordered to 
be printed. 
MARY ANN MICHEL. 
Mr. O'CONNOR also introduced a bill (H. R. No. 6822) granting a 


~~ 


nsion to Mary Ann Michel; which was read a first and second time, 

referred to the Committee on Pensions, and ordered to be printed. 
MRS, ELIZA CLIFFORD LEGARF. 

Mr. O’CONNOR also introduced a bill (H. R. No. 6823) granting a 
pension to Mrs, Eliza Clifford Legaré; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to be 
printed. 

CHARLES EICHLITZ. 

Mr. UPSON introduced a bill (H. R. No. 6824) for the relief of 
Charles Eichlitz; which was read a tirst and second time, referred 
to the Committee on Claims, and ordered to be printed. 

TIMOTHY C. CHASE. 

Mr. HUMPHREY introduced a bill (H. R. No. 6825) for the relief 
of Timothy C. Chase, of Durand, Wisconsin; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PLINY JEWETT. 

Mr. BOUCK introduced a bill (H. R. No. 6826) for the relief of 
Pliny Jewett; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

AMENDMENT REVISED STATUTES, 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 6827) to 
amend section 5438 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

CATALOGUE OF GOVERNMENT PUBLICATIONS. 

Mr. DEUSTER introduced a bill (H. R. No. 6828) to authorize the 
publication of a descriptive catalogue of Government publications 
from 1759 to date; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

INTERSTATE COMMERCE. 

Mr. DEUSTER also introduced a bill (H. R. No. 6829) to regulate 
commerce among the several States, and for other purposes; which 
was read a first and second time, referred to the Committee on Com- 
merece, and ordered to be printed. 

TERRITORIAL OFFICERS. 

Mr. CAMPBELL introduced a bill (H. R. No. 6230) relative to terri- 
torial officers in the several Territories: which was read a first and 
second time, referred to the Committee on the Territories, and ordered 
to be printed. 

PUBLIC LAND—DAKOTA. 


Mr. BENNETT introduced a bill (H. R. No. 6831) granting to the 
Territory of Dakota one section of land in lieu of fractional section 
16, in township 104 north, of range 71 west, in said Territory, and 
opening said fractional section 16 to pablic sale, entry, and settle- 
ment; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

ADDITIONAL JUDICIAL DISTRICT—UTAH., 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 6232) to create 
an additional judicial district in the Territory of Utah; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BRENTS introduced a bill (HH. R. No. 6833) to amend section 1860 
of the Revised Statutes so as not to exclude retired Army officers 
from holding civil office in the Territories; which was read a first 
and second time, referred to the Committee on the Territories, and 
ordered to be printed. 

PETER HUFF, 

Mr. BRENTS also introduced a bill (H. R. No. 6834) granting an in 
crease of pension to Peter Huff, asoldier of the Seminole and Mexican 
wars; which was read a first and second time, referred to the Com 
mittee on Pensions, and ordered to be printed. 

ORDER OF BUSINESS, 

The SPEAKER. The Chair will now recognize gentlemen who 
were not in their seats when their States were called for the intro- 
duction of bills, &e. 

W. W. STREETER. 

Mr. MITCHELL introduced a bill (H. R. No. 6835) for the relief of 
W. W. Streeter; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

REPLEVYING OF FINES, ETC. 

Mr. FORT introduced a bill (H. R. No. 6836) to provide for the re- 
plevying of fines, penalties, and costs in criminal cases; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SECTION 824, REVISED STATUTES. 
Mr. FORT also introduced a bill (H. R. No. 6337) to amend section 
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#24 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
VIOLATION OF INTERNAL REVENUE LAW. 

Mr. FORT also introduced a bill (H. R. No. 6838) concerning pun- 
ishments for violation of the internal revenue law; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

ALEXANDER JONES. 

Mr. SPARKS (by request) introduced a bill (H. R. No, 6539) for the 
relief of Alexander Jones, of Walnut Hill, Illinois; which was reada 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

MATHIAS YAKELY. 

Mr. COBB introduced a bill (H. R. No. 6340) granting a pension to 
Mathias Yakely ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SETTLERS UNDER DESERT-LAND ACT. 

Mr. PAGE introduced a bill (H. R. No. 6841) for the relief of settlers 
under the desert-land act; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

REPORTS OF SMITHSONIAN INSTITUTION. 

Mr. O'CONNOR introduced a joint resolution (H. R. No. 364) pro- 
viding for the printing of the reports of the Smithsonian Institution, 
and for other purposes; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

COLONEL B. H. GRIERSON, 

Mr. SPRINGER introduced a bill (H. R. No. 6842) to correct and 
complete the record of Colonel B. H. Grierson, United States Army, 
aid-de-camp on the staff of General B. M. Prentiss, United States Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ELIJA E., SMEDLEY. 

Mr. MONROE. I introduce, by request of the friends of a soldier, 
a bill for the relief of Elija E. Smedley, of Weymouth, Ohio. 

The bill (H. R. No. 6843) was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MRS. CHRISTIANA W. MURRAY, 

Mr. HATCH introduced a bill (H. R. No. 6844) granting a pension 
to Mrs. Christiana W. Murray; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ABATEMENT OF SMOKE NUISANCE. 

Mr. BUTTERWORTH, by unanimous consent, presented the fol- 
lowing resolution of the Cincinnati Board of Trade; which was read, 
and referred to the Committee on Naval Affairs: 

Resolved by the Cincinnati Board of Trade and Transportation, That Congress be 
requested to have a skilled and scientific test and report made by proper officers 
of the Navy Department of the various devices suggested for the abatement of the 
smoke nuisance in burning soft coal, and of their relative economy and efliciency ; 
and that our Senators and Representatives in Congress be requested to urge the 
carrying out of the objects of this resolution. 

PERSONAL EXPLANATION. 

Mr. O'REILLY. I rise to a question of privilege. I wish to call 
attention to an article from a Washington correspondent that appears 
in the New York Sun of the 7th day of January. It says: 

Three Congressmen from New York have been absent almost the entire time 
since the session began. 

I am named as one of the three. The fact is, sir, that I have not 
been absent from my seat in this House one day since this session be- 
gan except on Monday, the 6th day of December. I would not care 
to refer to this at present, but I have been honored on former occa- 
sions with similar notices, and I thought it was about time I took 
notice of it. 

CONSULAR AND DIPLOMATIC BILL, 

On motion of Mr. SINGLETON, of Mississippi, by unanimous con- 
sent, the bill (1. R. No. 6613) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1882, and for other purposes, with amendments by the Senate, was 
taken from the Speaker's table, referred to the Committee on Appro- 
priations, and, with the amendments, ordered to be printed. 

HOUR OF MEETING. 

Mr. CHALMERS, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Rules: 

Resolved, That from and after Wednesday, the 12th of January next, this House 
meet at 11 o'clock a. m 

INDIAN SERVICE. 

Mr. DUNN. I ask unanimons consent to submit for consideration 
at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Interior be, and he is hereby, requested to 
furnish to the House of Representatives copies of all papers which have been filed 
in his office during the last eighteen months relating to complaints against any 


Indian agent, inspector, clerk, or other officer in the Indian service, and to inform 
this House what, if any, steps have been taken to prosecute the same. 
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Mr. BROWNE. That should be referred to the Committee 


: 3 on 
Indian Affairs. 
Mr. BLOUNT. Is this reported from a committee ? 
Mr. DUNN. It is not. 

Mr. HASKELL. I would suggest that the resolution had bette 
be referred. wae 
The SPEAKER. The gentleman from Arkansas [ Mr. DUNN] ask 
consent to submit the resolution at this time for consideratiyy “If 
it should be referred to the Committee on Indian Affairs, under the 


rules it will have to be reported back to the House within a week 

Mr. DUNN. Why refer it? It only asks the Secretary of the Inte 
rior to inform the House what papers of the character referred to ara 
in his office. The answer of the Secretary of the Interior may y, : 


; * : : te y very 
properly be referred to the Committee on Indian Affairs, " 


Mr. BLOUNT. The committee may have this information alregq, 
Mr. HASKELL. I make the suggestion of reference because some 


months since the chairman of the Committee on Indian Affairs gy). 
mitted, and by the committee was instructed to report to the Honge 
a similar request, which the House adopted. My recollection is that 
the same information is being sought for by the Indian committes 
if it has not already been obtained. 

Mr. DUNN. If that be truae—— 

Mr. HASKELL. I am not positive; that is my recollection, 

The SPEAKER. The gentleman from Kansas [Mr. Hasxpy 
makes what is in the nature of an objection to the consideration 9; 
the resolution at this time. The gentleman from Arkansas [My 
DUNN] can have the resolution referred to the Committee on Indian 
Affairs, and, under the rule, it would come back in a week. 

Mr. DUNN. I do not understand that the gentleman from Kanga: 
[Mr. HASKELL] has positively objected. 

The SPEAKER. The Chair takes cognizance of a qualified objec. 
tion. When a gentleman rises in his place and suggests that a rego- 
lution should be referred to a committee, the Chair considers that as 
equivalent to an objection to the present consideration of the reso. 
lution. 

Mr. DUNN. If what the gentleman states has transpired, this 
resolution can do no harm. 

The SPEAKER. That is not for the Chair to decide. 

Mr. HASKELL. I will make my objection absolute. 

The SPEAKER. The resolution can be referred to the Commities 
on Indian Affairs. 

Mr. DUNN. Very well; let it go there. 

The resolution was accordingly referred to the Committee on In- 
dian Affairs. 

EVENING SESSION FOR DISTRICT OF COLUMBIA BUSINESS, 

Mr. HUNTON, by unanimous consent, submitted the following; 
which was read, considered, and adopted : i 

Ordered, That on the third and fourth Thursdays of January and February, at 


five o’clock Pp. m. or at such other hour as the House may on that day indicate, a 
recess shall be taken until seven and one-half o'clock for the purpose of consider- 


ing such matters as may be brought before the House by the Committee on the Dis 
trict of Columbia. 
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LANDS FOR UNIVERSITY PURPOSES. 

Mr. BENNETT. Iask unanimous consent that House bill No, 1327 
to grant lands to Dakota, Montana, Arizona, Idaho, and Wyoming 
for university purposes, returned from the Senate with amendments, 
be taken from the Speaker’s table. My object is to ask that the 
amendments of the Senate be non-concurred in and a committee of 
conference requested thereon. 

There was no objection, and the bill was accordingly taken from the 
Speaker’s table. 

Mr. BENNETT. I now move that the amendments of the Senate 
be non-concurred in, and that a committee of conference be requested. 

There was no objection, and it was so ordered. 


RIVER AND HARBOR SURVEYS. 

Mr. NICHOLS. I ask unanimous consent to submit for considers 
tion at this time a resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Public Printer be requested to print forthwith for the ase 0! 
the Committee on Commerce the reports of the engineers charged with th 
veys of rivers and harbors, made to the Chief of Engineers, for the year !**, 
provided to be made by the river and harbor bill passed at the second session 
the Forty-sixth Congress. 

The SPEAKER. The Chair understands that to be in the nat 
of instructions to the Public Printer to give preference to tie 
ing of the reports indicated in the resolution. 

There was no objection, and the resolution was adopted. 


YORKTOWN CELEBRATION, 


Mr. GOODE. I am instracted by the Select Committee on te 
Yorktown Celebration, which is authorized to report at any (ime, ™ 
report back with amendments the joint resolution (H. R. No. oui 
authorizing and requesting the President to extend to the Govell: 
ment and people of France an invitation to join the Government aut 
people of the United States in the observance of the centennial at 
niversary of the surrender of Lord Cornwallis and the British forces 
at Yorktown, Virginia. 

The joint resolution was as follows: 


Whereas provision has been made for the erection of a suitable monument 3 
Yorktown, in Virginia, to commemorate the final victory achieved at that pie 





















he 19th day of October, 1781, by George Washington and the Continental 

with the assistance of their French allies under Count Rochambeau, over 

+d Cornwallis and the British forces; and ; 

“whereas it has been also determined by the Congress and the people of the 
rad States that the centennial anniversary of the surrender of Cornwallis at 
town shall be celebrated in a manner befitting the historical signiticance of 

“vent and the present greatness of the nation ; and 

it is eminently proper that the Government and people of the United 
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tates shoulk 

see red by the noble Lafayette and his generous countrymen on that memorable 
Therefore, ; , 7 

1 ¢e.. That the President be, and is hereby, authorized and requested to 

, the Government and people of France a cordial invitation to unite with 


occaslt 


hes 


a fit and appropt iate obse rvance of the centennial anniv ersary of the surrender 
of Lord Cornwallis at Yorktown. 

rhe first amendment reported from the committee was to strike out 
the preamble. 

The amendment was agreed to. 
The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and it was accordingly read the third time, and 
passe d. 
" The title was amended so as to read as follows: 
A joint resolution authorizing and requesting the President to extend to the 
ernment and people of France an invitation to join the Government and people 
e United States in the observance of the centennial anniversary of the sur- 
ier of Lord Cornwallis at Yorktown, Virginia. 
ORDER OF BUSINESS, 

Mr. HARRIS, of Virginia. I ask consent—— 

The SPEAKER, The Chair thinks that the committees should be 
now called for reports. The Chair will recognize gentlemen who 
desire to ask unanimous consent after the committees shall havs been 
called. 

INDIAN APPROPRIATION BILL, 

Mr. WELLS, from the Committee on Appropriations, reported back 
without amendment the bill (H. R. No. 6730) making appropriations 
for the current and contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various Indian tribes, for 
the year ending June 30, 1882, and for other purposes; which was 
referred to the Committee of the Whole on the state of the Union. 

Mr. BLOUNT and Mr. WHITTHORNE reserved all points of order 

pon the bill. 
BURLINGTON, CEDAR RAPIDS AND NORTHERN RAILWAY. 


Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
reported back without amendment the bill (H. R. No. 3442) to pro- 
vide for the payment of the amount due the Burlington, Cedar Rapids 
ind Northern Railway Company for transportation of United States 

ils; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

CLAIMS IN QUARTERMASTER-GENERAL’S DEPARTMENT. 

Mr. BRAGG, from the Committee on War Claims, reported back 
the letter from the Secretary of War transmitting the report of the 
Quartermaster-General in relation to claims arising under act of Jaly 
1, 1X64, and moved that the Committee on War Claims be discharged 
from further consideration of the same and that it be referred to the 
Committee on Appropriations. 

The motion was agreed to. 

SALARIES, ETC., OF UNITED STATES COURT OFFICERS. 

Mr. HARRIS, of Virginia. I ask unanimous consent that the Com- 
mittee of the Whole be discharged from the further consideration of 
aresolution which I send to the desk, and that it be now put on its 
passage. There is a unanimous report by the Committee on the Judi- 
clary recommending a substitute for the resolution, and it is neces- 
sary that the matter should be acted on now. 


The Clerk read the resolution, as follows: 


Kesolved by the House of Representatives, That a committee of five Representa- 


ves be appointed to investigate the present system of salaries, fees, and emolu- 
m allowed to the officers of the several courts of the United States, to ascer- 
tain whether any, and, if any, what, abuses now exist, or have existed, or may take 
place thereunder, and to report by bill or otherwise. That said committee shall 
Ave power to employ a clerk and the services of a stenographer, send for persons 
ud papers, to administer oaths, examine witnesses, and to report at any time. 





“le expenses of said committee shall be paid upon vouchers approved by the 
. | 


Chairman 


The SPEAKER. Is there objection to the consideration of this 
resolution # 
9 SPRING ER. What committee does the resolution come from ? 
Mr. KEIFER, I object. 


PROFESSORS OF MATHEMATICS IN THE NAVY. 
Mr. BREWER. 


Speaker’s table for ce . ance in s . e : } 
‘ concurrence in an amendment of the Senate the 


mathematics in the Navy. 
TN . . + 
(he amendment of the Senate was read, as follows: 


cnet ~_ wae “boards,” in line 6, strike out to the end of the bill as follows: 
: Siiedene shall be a professor of mathematics in the Navy who is more 
titled re years of age, unless he shall have been continuously engaged in 

cuty under the Navy Department, or in the duty of instruction at the 


§ al Academy from and about obtaining the age of thirty years until the date of 
appointment,” 7 





Nav 


= BREWER. By direction of the Committee on Naval Affairs 
“s* Concurrence by the House in this amendment. 


I ask unanimous consent to have taken from the | 
} ular course. 


ul (H. R. No, 5047) relating to the appointment of professors of 
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i continue to make grateful recognition of the illustrious services |! 


Ge vernment and people of the United States on the 19th day of October, 1881, | 


| 








There being no objection, the bill was taken from the Speaker's 
table, and the amendment of the Senate concurred in. 

Mr. BREWER moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WILSON obtained the floor. 

Mr. HARRIS, of Virginia. The gentleman from Ohio, [ Mr. Ker- 
FER, ] who objected a while ago to the resolation which I desired to 
bring up, did so under a misapprehension, and wishes now to with 
draw his objection. 

Mr. KEIFER. I withdraw the objection. 

The SPEAKER. The Chair has recognized the gentleman from 
West Virginia, [Mr. W1Lson.] He will entertain the motion of the 
gentleman from Virginia again in due time. 

JAMES M. MASON. 


Mr. WILSON. Iask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill( H. R. No. 
6105) for the relief of James M. Mason, and that the same be now 
taken up for consideration. It simply gives the supreme court of 
West Virginia the right to settle a claim. 

Mr. SPRINGER. Let the bill be read. 

The SPEAKER. The bill will be read, the right of objection being 
reserved. 

The Clerk read as follows: 

Be it enacted, &c., That whereas in the case of the United States rz. James M 
Mason, in the district court of the United States for the district of West Virginia, 
on the 29th day of May, 1878, a preliminary injunction was issued restraining the 
respondent from doing certain things therein described, the claims of said James 
M. Mason for damages sustained by reason of said preliminary injunction are here- 
by referred for examination and adjudication to the said district court of the United 
States for the district of West Virginia. Said Mason may, at any time within six 
months from the tinal passage of this act, tilein said court a petition in the nature 
of a motion in said case, which thereafter may be amended, at the discretion of the 
court, in the same way that other pleadings in said court are ameudable; which 
petition shall set forth all the material facts wpon which the said party relies in 
support of his claim; and the court shall thereupon order such notice to be given 
to the United States or to its representatives as it shall deem proper. 

Such further proceedings shall be had in regard to the trial or hearing of said 
cause, liability for damage, measurement of damages, and otherwise, asin the case 
of similar causes between individuals, and shall be determined upon such legal or 
equitable principles as may be applicable thereto. 

If it shall be determined that anything is due to the said Mason, the said court 
shall render judgment therefor against the United States for the amount so found 
to be due to him, and certify the same to the Secretary of the Treasury of the 
United States for payment; and the Secretary of the Treasury is hereby author 
ized and directed to pay the same, and the sum necessary for such payment is here 
by appropriated out of any moneys in the Treasury not otherwise appropriated. 

Mr. WILSON. This bill as proposed to be amended makes no appro 
priation. 

Mr. FIELD. Let it go to a committee. 

The SPEAKER. The gentleman from Massachusetts [Mr. Fretp] 
objects unless the bill be referred to a committee, 

Mr. BOWMAN. It has been considered by a committee, 

Mr. WILSON. It has been unanimously reported by the-Commit- 
tee on Claims, and makes no appropriation. 

Mr. FIELD. I withdraw my objection. 

Mr. WILSON. I ask that the proposed amendment be read. 

The Clerk read as follows: 

Strike out at the end of the bill the following: 

“Tf it shall be determined that anything is due to the said Mason, the said court 
shall render judgment therefor against the United States for the amount so found 
to be due to him, and certify the same to the Secretary of the Treasury of the 
United States for payment ; and the Secretary of the Treasury is hereby authorized 
and directed to pay the same, and the sum necessary for such payment is hereby 
appropriated out of any moneys in the Treasury not otherwise appropriated.” 

Mr. ROBINSON. I would like to know whether the committee 
proposes to strike this ont, or whether it is the motion of the gentle- 
man from West Virginia, [Mr. WILSON. ] 

Mr. WILSON. It is my motion to strike out. 

Mr. ROBINSON. The House ought to understand this matter. 

Mr. WILSON. The facts are simply these: A case is pending before 
the Federal court—— 

Mr. ROBINSON, I think we should proceed carefully in a matter 
of this sort. [desire tohaveanexplanation. It seems that the gen- 
tleman from West Virginia proposes something which the committee 
did not recommend. 

Mr. BURROWS. I think I will object. This matter is too im- 
portant to be disposed of in this way. 

Mr. BOWMAN. Allow me a moment’s explanation. 

Mr. BURROWS. I think it best to let these matters take the reg- 


MONUMENT AT WYANDOT MISSION, OHIO. 


Mr. FINLEY. I ask unanimous consent that the Committee on the 
Library be discharged from the further consideration of the joint 
resolution (H. R. No. 214) relative to a monument at the Wyandot 
Mission, Upper Sandusky, Ohio, and that the House now proceed to 
consider the same. 

Mr. BREWER. If this is for the erection of a monument, I object. 

Mr. BOUCK. I call for the regular order. 


ORDER OF BUSINESS. 
Mr. WELLS. I move that the House resolve itself into the Com- 
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er a 


mittee of the Whole on the state of the Union for the purpose of tak- 
ing up the Indian appropriation bill. 


Mr. WARNER. I think the Committee on Appropriations should | 


give us at least one day’s notice before taking up a bill of this kind. 
It seems that we are passing bills and then considering them after- 
ward. I received this morning a report relative to the Army bill 
which was passed last week. Nobody has seen this Indian appropria- 
tion bill in print; and we certainly are entitled to one day’s notice 
before taking it up. 
MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the President of the United 

States, by Mr. PRUDEN, one of his secretaries. 
INDIAN APPROPRIATION BILL. 


Mr. WELLS. I move the House resolve itself into the Committee 
of the Whole House for the purpose of taking up and considering at 
this time the bill (H. R. No. 6730) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1882, and for other purposes. And pending that mo- 
tion I move that all general debate be closed in one minute. 

The SPEAKER. That cannot be done, as the bill has not yet been 
considered in committee. 

Mr. WELLS. I move, then, that the House resolve itself into com- 
mittee for the consideration of that bill. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House on the state of the Union, 
Mr. TOWNSHEND, of Illinois, in the chair. 

The CHAIRMAN. The House is in Committee of the Whole, and 
the business first in order for consideration is the Indian appropria- 
tion bill. 

Mr. WELLS. I move that the first reading of the bill for infor- 
mation be dispensed with. 

The motion was agreed to. 

The CHAIRMAN. The bill will be read by sections for amendment. 

The Clerk read as follows: 

For additional payment of the said interpreters, to be distributed in the disere- 
tion of the Secretary of the Interior, $4,000; in all, $26,500. 

Mr. HOOKER. I move to strike those words out. Preceding par- 
agraphs in the bill already make appropriation for the payment of 
these same Indian interpreters. This proposes to make an additional 
appropriation, to be disbursed in the discretion of the Secretary of 
the Interior, for the pay of these same interpreters. I think this 
method of making appropriations is a vicious one, and ought never 
to be indulged in if the committee having the matter in charge, as this 
committee has, have already in preceding sections made specific ap- 
propriation for the purpose indicated. These very Indian interpreters 
have already been provided for by previous sections of the bill, their 
salaries iixed, their pay ascertained, and therefore I can see no good 
reason for providing additional salaries to be disbursed under the dis- 
cretion of the Secretary of the Interior. It is for that reason, sir, I 
move to strike out that portion of the bill which proposes to give 
additional payment to these interpreters, to be distributed in the dis- 
cretion of the Secretary of the Interior, $4,000. 

Mr. WELLS. I trust the amendment of the gentleman from Mis- 
sissippi will not prevail. The amount of $4,000 is appropriated for 
the purpose of allowing the Indian Bureau to employ additional In- 


dian interpreters when there is necessity for so doing. If no such | 


necessity shall arise, of course this money will not be used. Last year 
we appropriated precisely the same amount. 

Mr. HOOKER. LI rise to a point of order. It is impossible to hear 
what the gentleman is saying. 


Mr. WELLS. I desire to state in this connection that the Depart- | 


ment of the Interior asked for $500 for each one of these interpreters, 
and an additional appropriation of $6,000 for the purpose of employ- 
ing special interpreters. The committee refused to grant more than 
$300, which was the sum appropriated last year, and in this paragraph 
we have recommended an appropriation of $4,000 instead of $6,000 for 
additional interpreters. It is precisely the sum appropriated in the 
billlast year. Irom information derived from the Department by the 
Committee on Appropriations, I deem it to be important this appro- 
priation should be provided for. There are many instances in mak- 
ing treaties and in conventions between the commissioners and the 
Indians when it becomes necessary to employ additional interpreters, 
and interpreters of a different class from those regularly employed in 


the different tribes. I hope, therefore, the appropriation of $4,000 | 


will not be stricken out 

Mr. HOOKER. Mr. Chairman, notwithstanding what has fallen 
from the gentleman who has the bill in charge, I do not see any good 
reason why the pay of these interpreters for the respective Indian 
tribes should not be fixed and ascertained. I am not to be under- 
stood as alluding to the impropriety of trusting the Secretary of the 








| 


Interior with this power, but | am speaking generally of all persons | 


who may be in charge, that, in reference to the disbursements of 
money, the salary should be fixed, and not various sums appropriated 
for the same purpose. I do not believe in giving the heads of Depart- 
ments any discretion except what may be absolutely necessary in 
the execution of the duties properly pertaining to them. There is 
no reason why the salaries of the interpreters of the respective tribes 


| 
| 
| 
| 


should not be fixed and ascertained by law, and paid accor 
provisions of law. 

It is bad policy, Mr. Chairman, whether you look to the 
ment of the Interior or the Navy Department or the War Department 
or any other department of the Government, to make appropriati nt, 
of a generai character. We have wisely, in this regard, followed the 
practice of the country from which we borrow most of our laws. y, . 
liamentary and otherwise, because we will find if we look to the = 
tion of the British Parliament in making the appropriations for the 
heads of its great departments that it leaves little or nothing to 
their discretion when it is possible to make appropriations specific 
in their character. Such are the appropriations made for the navy 
of Great Britain. Such is the character of the appropriations made 
for the army. They are so that they cannot use the money appro 
priated for the support of the army in India for the support of the 
army at home. 

I say, therefore, this bill should be made to conform to the true rule 
on the subject of making appropriations specific. They will have no 
difficulty, I presume, in getting interpreters at the compensation whic] 
has already been fixed in the bill, without unnecessarily investing the 
Secretary of the Interior, be the incumbent whom he may, with the 
power to spend additional amounts. I can see no reason for it, Ip 
keeping with this view, I shall move to strike out other appropriations 
in the bill of a like character which I think te be in bad policy, and 
not only inexpedient in themselves and unneccessary, but opposed 
a just and economical administration of our Indian affairs and tendiy 
rather to an extravagant expenditure of the public money. 

And, sir, while we are considering these appropriations for the 
Indians, it should not be forgotten that the money we are appropriat 
ing in nine cases out of ten is the money of the Indians, due to them 
from the Government, and therefore we should be cautious in making 
any expenditure of that money other than that required by treaty, 
and for this reason in addition I insist upon striking out the words 
which I consider unnecessary to the purpose of the bill. 

Mr. VALENTINE. I hope, Mr. Chairman, that the amendment of 
the gentleman from Mississippi will not prevail. I believe that th: 
proposed amount, $4,000, is a very small one for the good that will re- 
sult from it. It is necessary that a discretion should be lodged with 
the Secretary of the Interior in this matter. It is found that many 
times it is necessary to move these interpreters from one agency to an 
other, and the additional expense here provided for is thereby in- 
curred. The amount proposed is a very small one for the purpose 
mentioned, and any one familiar with the necessities of that service 
sannot claim that it is excessive. I hope, therefore, the amendment 
will not prevail, but that the amount recommended by the Committe: 
on Appropriations will be allowed to remain. I know, personally, 
that this is an important matter. 

The amendment was not agreed to. 

Mr. WELLS. I ask unanimous consent that the committee rise for 
the purpose of limiting debate. 

The CHAIRMAN. The Chair would suggest to the gentleman fron 
Missouri that that would not be in order at this time. 

Mr. WELLS. Then I withdraw the motion. 

The Clerk read as follows: 

For necessary traveling expenses of five Indian inspectors, $6,000 

For buildings at agencies, and repairs of the same, $20,000. 

Mr. HOOKER. I move tostrike out lines 193 and 194, which provid 
“for necessary traveling expenses of five Indian inspectors, 56,00. 
There is a prior section in this bill which provides that $3,000 shal 
be paid to each of five Indian inspectors, making an aggregate 0! 
$15,000. This paragraph which I propose to strike out provides for 
their traveling expenses the additional sum of $6,000. 

I move, Mr. Chairman, to strike out this latter clause for the very 
reason which the committee, by its judgment, have chosen to retal! 
in the bill the clause which I previously moved to strike out. This 
undertakes to fix a specific amount which it is assumed will be nec 
essary for the traveling expenses of these five inspectors. Asa matter 
of course the duties which may be required to be performed under 
the direction and control of the Secretary of the Interior must deter 
mine what is the necessary amount of travel done and the expens 
incident thereto. If you are going to give the Secretary ol the In 
terior, having this bureau in charge, discretion in this matter It seems 
to me we might as well leave the entire amount blank and not “ 
tempt to specify any amount whatever, leaving to him entirely ( 
question of discretion as to the amount. If the opinion ot the com 
mittee upon the preceding amendment which I proposed is to pre’ a 
I would like to ask the question, how do you fix the amount at 50,0" 
How do you ascertain what will be the necessary sum for the Depart 
ment to expend for such purpose? Already a large salary has bi 
provided for these inspectors in the preceding two lines o! the fh " 
and what object under the law further than this do you attemp'' 
propose to accomplish by this additional sum? | ; 

Mr. VALENTINE. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. — ; “ 

Mr. VALENTINE. I insist that it is too late to raise this qnestio 
We have already passed that section or paragraph to which the ge! 
tleman from Mississippi proposes his amendment. a 

Mr. HOOKER. The gentleman is mistaken ; we have not yet pass™™ 
it. 


ling to the 


Depart 


to 


if 
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Mr. VALENTINE. The Clerk had commenced reading line 197, 
yoviding for contingencies in the Indian service. | 

Mr. HOOKER. I he gentleman is undoubtedly mistaken. 

Mr. VALENTINE. J leave the decision to the Chair. 

The CHAIRMAN. The Chair will have to rule that the paragraph 
to which the gentleman from Mississippi refers had been already 
passed Over 5 but if the gentleman from Mississippi states that he 
rose in time to offer the amendment, the Chair is compelled to recog- 
nize it. 

Mr. HOOKER. 
stood it. ae ‘ ; 

Mr. VALENTINE. The Clerk had read the succeeding paragraph | 
before the gentleman offered his amendment. 

Mr. HOOKER. I have not heard the Clerk read beyond that, and 
I could not therefore offer my amendment prior to the time that I did 
offer it. . ; - 7 

The CHAIRMAN. Under the circumstances the Chair will rule 
that the amendment is in time. 

Mr. HOOKER. I say, therefore, Mr. Chairman, I consider this an 
unnecessary appropriation for this purpose. As I have stated, you 
have already provided in this bill for the payment of five inspectors | 
at a salary each of $3,000 per annum. Now, what functions do these | 
inspectors perform? They go, I presume, periodically, under instruc- | 
tions from the Secretary of the Interior, their authority and orders | 
being to visit the various Indian agencies. You are then paying, 
according to this proposed bill, two sets of agents. You pay one 
agent at the various Indian agencies a fixed sum or salary, ascer- 
tained by law, whose duty it isto advise the head of the Department 
as to everything connected with that agency. Yet in addition to 
this you have another set of agents called inspectors, whose duty it 
is to visit the agencies from time to time and see how they are being 
conducted, You propose, therefore, to pay out a sum of $6,000 in 
addition for their traveling expenses. In point of fact that may not 
be required, for the reason that these inspectors or additional agents 
may not be required to visit more than one ortwo agencies. It may 
be that no inspection will be required, or that they will not find it 
necessary to visit any agency at all, or they may be located in that 
immediate region of country. They may be required by their other 
duties to stay there. They are the agents coming between the head 
of the Department and the local agencies. That function ought to 
be performed by the agent already required by law to make his re- 
ports to the Secretary of the Interior. 

{Here the hammer fell. } 

The amendment was not agreed to. 

Mr. REAGAN. I offer an amendment after line 196, to insert the 
following: 


| 


I rose immediately after the reading, as I under- 


For the purchase of 1,280 acres of land for the Alabama, Coshatte, and Mus- 
cogee Indians, in the State of Texas, adjoining the 1,280 acres of land given to them 
by said State, situated in Polk County, Texas, $5,000, or so much thereot as shall 
he necessary to make said purchase ; and for pay of an agent for said Indians for 
the year ending June 30, 1822, $500, to be expended under the direction of the Sec- 
retary of the Interior. 

Mr. BAKER. Treserve the point of order upon that amendment. 

The CHAIRMAN. Does the gentleman from Indiana desire to 
make a point of order against it at this time? 

Mr. BAKER. I reserve the point of order. It is not in the direc- 
tion of economy. If it is a proper amendment it ought to have been 
brought in by the Committee on Indian Affairs. 

The CHAIRMAN. Does the Chair understand the gentleman as 
insisting upon his point of order at this time? 

Mr. REAGAN, I hope the gentleman will not insist upon it for a 
moment. 

Mr. BAKER. Then I will reserve the point of order. 

Mr. REAGAN. 1 recognize the fact that the amendment is subject 
to the point of order if gentlemen see proper to make it. Its object is to 
increase the amount of land belonging to the Alabama, Coshatte, and 
Muscogee Indians in Polk County, Texas. Owing to their fidelity to 
the people of Texas during their struggle for the independence of the 
republic, the Government gave to these Indians twelve hundred and 
eighty acres of land. There are nearly three hundred of them alto- 
gether. They have lived there for more than forty years upon that 
land. The Government has never been called on to aid them, although 
the State government has occasionally contributed to their aid, and 
lor Some years has kept an agent at Government expense to protect 
their interests, 

These Indians find the land they have is not enough to meet their | 
necessities. It is understood land immediately contiguoas to theirs 
nay be bought to the extent they wanf. They want double the quan- 
uty, that is, another twelve hundred and eighty acres; and it is under- | 
stood that quantity of land can be bought for three or four dollars an | 
acre. They do not ask the Government for rations to support them ; | 
but to give them the land on which they can make a living. Their 
desire is in the future as in the past to earn their own living. And 
can say for them I doubt whether vhere is any people in this broad 
a more honest, law-abiding, and faithful to their duties than those 
are es them is a son of an Indian who received a medal 
bility, 1eral Jackson by a vote of Congress, and is a man of respecta- 

‘ty, proud of the honor of wearing his father’s medal, won in the 
Service of the United States. 


hey want also, if the Government will give them the means of 
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| these two special agents? 
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increasing their lands, to have an agent to look after their interesta 
So far as the citizens around them are concerned, I know from per- 
sonal inquiry they consider them good people and useful in the vicin- 
ity on account of their work ; they can be employed in aiding to clean 
the cotton crops and in picking the cotton, as well as in cultivating 
their own small farms. They are industrious and law-abiding, and 
have always been faithful to the white people. I am sure, if their 
history, action, and character were known to the House, gentlemen 
would not withhold from them the means to obtain a small addition 
to their land to enable them to make a living for themselves. 

It is proposed that they shall have an agent at $500 a year. 
not know if more is necessary. I bave mentioned that amount in 
the amendment somewhat at random. But it is thought a faithful 
man to look after their interests would be useful in protecting their 
rights in case of collision with outside people. I know the proposi 
tion is subject to the point of order, but I am sure if gentlemen had 
all the facts before them they would bedisinclined to make the point 
of order on the amendment. 

The CHAIRMAN. Does the gentleman from Indiana insist on the 
point of order ? 

Mr. BAKER. I must insist on the point of order. 

The Clerk read the following paragraph : 


I do 


For contingencies of the Indian service, including traveling and incidental ex 
penses of Indian agents and of their offices, and for pay of employés, and for pay 
of two special agents, at $2,000 per annum each, $32,500. 

Mr. HOOKER. I move to strike out the clause just read. I! 
will endeavor to explain why it is that I think this appropriation 
ought not tobe made. It will be perceived that the committee have 
made appropriation for so many agents at the various Indian agen- 
cies. They have made appropriation for five inspectors. They have 
appropriated $15,000 for the pay of these five inspectors, and in addi- 
tion to that the sum of $6,000 fer their necessary traveling expenses. 
Now it is proposed by the bill reported by the Committee on Appro 
priations, in addition to these specific appropriations which have been 
made, to make another expenditure of $32,500. And this, sir, is one 
of the many items in this bill which if members will turn to the con- 
cluding pages of it they wiil see swell this appropriation, not in legiti- 
mate payment of what the Government owes in the shape of interest 
under its solemn treaty stipulations with the Indians, or what it 
owes for the purchase of supplies, of clothing, of agricultural imple- 
ments, &c., but that it is an appropriation of the funds of the In- 
dians and the Government for the pay of a multiplicity of officers 
wholly unnecessary to the proper administration of the Indian Ba- 
reau. Therefore, sir, when we come to the grand total of this bill 
we find it is $4,531,866.80. 

I say after the Committee on Appropriations have made specific 
appropriations of the character I have indicated for the proper agents 
at the Indian agencies, and have then provided for five inspectors 
at the large pay of $3,000 a year each with $6,000 for their traveling 
expenses, I cannot see why itis now that an additional appropriation 
of $32,000 shall be made for contingencies of the Indian service, 

What are these contingencies? Where arising? Where occurring? 
The Indian service has been appropriated for so long that it seems to 
me the committee having this bill incharge ought to understand dis 
tinctly what will be the legitimate expenses of the conduct of the 
Indian service, which ought to have been so classilied that each par- 
ticular item of expense should have been indicated and the necessity 
for it shown. Iam aware that sometimes deputations and delega 
tions may come from Indian tribes here net provided for by law and 
where necessarily a contingency arises. But that is not such a con 
tingency as is here provided for: 


For contingencies of the Indian service, including traveling and incidental ex 


 penses of Indian agencies and of their otlices— 


You have already provided for that— 
and for pay of employés and for pay of two special agents at $2,000 per annum 
each 

Where is the necessity for these special agents? You have specifi: 
agents at the Indian agencies, and you have already provided for in 
spectors of those various agencies, and now it is proposed to provide 
two additional Indian agents. The difficulty in the management of 
Indian affairs is precisely the difficulty which arises in all cases where 
the attempt is made to govern too much. The effect is to multiply 
offices which are unnecessary, and which of course lead to additional 
expenses in the payment of salaries. [Here the hammer fell.] Why 
I see no necessity for them. 

Mr. WELLS. This appropriation of $32,500 is the same as was made 
last year, and is the usual appropriation made annually for some years 
past. 

Mr. BLOUNT. Under authority of law. 

Mr. WELLS. And is made under the authority of law. There is 
a provision in the Revised Statutes authorizing this appropriation. 
These two Government agents are provided so that in case of the 
death or removal of any agent there will be some one to look after 
the interest of the Government as well as of the Indians. 

So far as itemizing all these diffagent expenditures is concerned, it 
would be impossible to do that in any appropriation bill. I have 


| here in my hand a list of the items, covering several printed pages, 


the amounts of which run as low as five dollars, some even as low as 
five and ten cents. It would be impossible to itemize them in an 
appropriation bill. 
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I will say further that the estimate of the Department was for 
335,000 ; but the Committee on Appropriations reported $32,500, the 
same as was appropriated last year for the purpose. 

Mr. HOOKER. I would like to ask the gentleman from Missouri 
[ Mr. WELLS] having this bill in charge, whether he means to say that 
there is a law or statute authorizing this appropriation; or does he 
refer simply to an item of an appropriation bill passed at the last ses- 
sion of Congress or at some previous session? Does the gentleman 
understand my inquiry ? 

Mr. WELLS. I ask the Clerk to read certain sections of the Re- 
vised Statutes which I have marked. 

The Clerk read as fellows: 

Src. 2076. The several compensations prescribed by tl title shall be in full of 
all emoluments or allowances whatsoever. But where necessary, a reasonable allow 
ance or provision may be made for offices and office contingencies 

Sec. 2077. Where persons are required, in the performance of their duties under 
this title, to travel from one place to another, their actual expenses, or a reasonable 
sum in lien thereof, may be allowed them, except that no allowance shall be made 
to any person for travel or expenses in coming to the seat of Government to settle 

his accounts, unless thereto required by the Secretary of the luterioi 


Mr. HOOKER. I desire to show that those sections do not apply 


to this case at al! 
The CHAIRMAN Debate is exhausted upon the pending amend 
ment, 


Mr. HOOKER. How is that 

The CHAIRMAN. The gentleman from Mississippi [Mr. Hooker] 
moved an amendment and spoke five minutes in favor of it; and the 
gentleman from Missouri [Mr. WELLS] has spoken in opposition. 

Mr. HOOKER. I move to strike out the last word for the purpose 
of saying that the sections of the Revised Statutes referred to by the 
gentleman from Missouri do not justify this appropriation at all. On 
the contrary, if we are to judge, as we ought to do properly and 
legally, as a court would construe those sections, they absolutely in- 
hibit such an appropriation as this. What is this appropriation for? 

For contingencies of the Indian service, including traveling and incidental ex- 
penses of Indian agents and of their oflices, and for pay of employés— 

Now, I thought the pay of employés was tixed and ascertained by 
law, not left to the discretion of the Secretary of the Interior or any- 
body else 


and for pay of two special a 


agents, at 72,000 per annum each, $32,500 

It is that item which, in my mind, constitutes the chief objection 
to this appropriation, the item for the creation of two special agents. 
‘They are unnecessary in the management of Indian affairs. The gen- 
tleman from Missouri tells us that section 2076 of the Revised Stat- 
utes, under the title of “ Officers of Indian affairs; their duties and 
compensation,” justifies this appropriation. What is that section? 
I will read it: 

Che several compensations prescribed by this title shall be in ful) of all emoln- 
ments or allowances whatsoever 

rhat shows that the object of the statute was to prevent any addi- 
tional compensation to the amounts prescribed in previous sections, 
unless for certain reasons. 

But where necessary, a reasonable allowance or provision may be made for 
offices and oflice contingencies 

There is not one word there about special agents, not one word 
about the creation of another oftice, but limiting the powers of the 
offices already in existence and the oftice contingencies that might 
arise under them. The gentleman also had read section 2077, which 
is as follows 

W here persons are required, in the performance of their duties, under this title, 
10 travel from one place to another, their actual expenses, or a reasonable sum in 
lieu thereof, may be allowed them, except that no allowance shall be made to any 
person for travel or expenses in coming to the seat of Government to settle hia 
accounts, unless thereto required by the Secretary of the Interior. 

Now, I hold that so far from authorizing the creation of a new 
ollice with an additional salary, the very sections referred to by the 
gentleman in charge of this bill [Mr. WELLS] absolutely inhibit such 
new offices. The legislation found in the Revised Statutes was in- 
tended to limit the Committee on Appropriations to what had already 
been indicated as the proper sum to be expended therefor. So far 
from the statute referred to justifying the giving to the Secretary of 
the Interior the power to create two additional offices with a salary 
not fixed by law, and which cannot be found anywhere in the statute- 
books, it inhibits the creation of those offices, and if they are created 
under this bill it will be in violation of the statute which the gen- 
tleman himself has cited. [Here the hammer fell.] I withdraw my 
formal amendment. 

The question was taken upon the motion of Mr. Hooker to strike 
out from lines 197 to 201, both exclusive, and upon a division there 
were—ayes 30, noes 63. 

Mr. HOOKER. I make the point of order that no quorum has 
voted. 

Tellers were ordered; and Mr. Writs and Mr. HOOKER were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 39, noes 89. ' 

Mr. HOOKER. I will withdraw the point of order that no quorum 
has voted, if a vote is allowed in the House on my amendment. 

Mr. WELLS. I cannot agree to that. 

rhe CHAIRMAN. The tellers wil! continue the count. 
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The tellers resumed and concluded the count, and reported that 
there were—ayes 44, noes 104. tor 
So the amendment was not agreed to. 
The Clerk read as follows: 
Sacs and Foxes of the Missouri : 
For interest on $157,400, at 5 per cent., under the direction of the Pre sident 
second article of treaty of October 21, 1837, $7,870. : 


For support of a school, per fifth article of treaty of March 6, 1861, $200; jn aj} 
#2070. . ve 


per 


Mr. PRICE. With the consent of the gentleman having charge of 
this bill, [Mr. WreLis,] I move the amendment which I send to the 
desk. 

The Clerk read as follows: 


Add to the clause just read the following 

‘And the money hereby appropriated, and all money heretofore appropriated to 
said Indians, being the Sacs and Foxes at the lowa agency, and which has no 
been drawn by them, shall be paid to them when they shall sign a pay-roll by tho 
head of each family, the correctness of which pay-roll shall be certitied by the 4c 
in charge of said Indians.’ . 2 





Li 


Mr. WELLS. There is no objection to that amendment. 

The amendment was agreed to. 

rhe Clerk read as follows : 

Winnebagoes: 

For interest on $304,909.17, at 5 per cent. per annum, per fourth article of t 
otf November 1, 1837, and joint resolution of July 17, 1862, and the Se cretary of the 
Interior is hereby directed to expend said interest for the support, education, and 
civilization of said Indians, $40,245.45 


a 


Mr. HOOKER. I move to amend by striking out in the paragrap 
just read the words “and the Secretary of the Interior is hereby di 
rected to expend said interest for the support, education, and civiliza 
tion of said Indians” and to insert ‘‘and said money due on said fund 
held in trust for said Winnebago tribe of Indians shall be paid to 
the governing chief of said tribe.” 

Mr. Chairman, I am induced to make this motion becanse of th: 
fact that when the Indian commission was sent to the Indian Terri- 
tory for the purpose of looking into the condition of the Indians w: 
had occasion to visit the Winnebagoes residing at their agency in th: 
State of Nebraska. It will be remembered by those who are familiar 
with the transactions of the Government of the United States with 
this tribe of Indians that there was originally due to them asa trus 
fund held by the Government $1,000,000, upon. which, under treaty 
stipulations with these Indians, the Government paid them annually 
5 per cent. interest. Some time after the execution of this treaty and 
the creation of this fund and its deposit with the Government an 
act was passed by Congress authorizing the construction of certain 
buildings in the Winnebago agency, many of which buildings, when 
we visited that Territory, we found to be wholly unoccupied. Yet, 
contrary to what I believe to be justice to the Indians and good pol- 
icy on.the part of the Government, the money belonging to these In 
dians, held in trust for them by the Government of the United States, 
was, by the terms of the act of Congress, expended for the construction 
of these edifices which are comparatively useless for the advancement 
of the comfort of the Indians. This expenditure left $800,000, upon 
which the Government is now paying $40,000 a year interest to these 
Indians. When we visited them the chiefs having the management 
of their affairs told us that the money due by the Government of the 
United States is annually expended in the purchase of expensive ag 
ricultural machinery, such as we saw lying in the open fields, eaten 
up by decay and rust. They said, “Not one dollar have we seen of 
the money which the Government annually appropriates for our ben 
efit, not ont of its Treasury, but from our trust fund.” 

Now, I undertake to assert that every single dollar of the $40,00\ 
annually due these people, numbering not more than fourteen hun 
dred, is appropriated for purposes in regard to which they are not con 
sulted. Yet in point of civilization, in point of knowledge of their 
property rights and business interests, they are probably as advanced 
as any other tribe of Indians with whom the Government has deal- 
ings. This is the policy which has prevailed for years, taking the 
money of these Indians and appropriating it not as they desire, not 
as their interests require, but as the Secretary of the Interior and 
the Indian agents may choose to determine. These Indians reported 
that for years they had not received a dollar per capita of the $40,000" 
which the Government annually spends ostensibly for their benetit; 
money which the Government owes them, and which this bill proper!y 
appropriates, but which it improperly directs shall be expended under 
the direction of the Secretary of the Interior. Where can you find 4 
community embracing fourteen hundred souls and having an incom 
of $40,000 a year, payable on bonds held in trust by the Government 
who would be willing that any officer should say, ‘I will undertak 
to determine how every dollar of your fund shall be appropriated’ 
This is an unwise investment of discretion in the hands of the Secre- 
tary of the Interior; it is an unjust appropriation of the income © 
these people, without reference to their wishes and without consult 
ing the five or six chiefs who are the governing power of that nation. 
We are taking the whole of the $40,000 to which these Indians are 
entitled, and allowing it all to be expended according to the discre- 
tion of an officer of the Government who does not reside in their 
midst and is not acquainted with their peculiar wants. 

[ Here the hammer fell. } 

Mr. WELLS. Mr. Chairman, I doubt the propriety of this oe 
posed change in what has been the uniform policy of the Governmen! 











with reference to these indians. I think this matter ought to be left 
is it has been heretofore. I have not had time to read the lengthy 
report in relation to this tribe of Indians; but the bill proposes _to 
carry out the recommendation of the Department, which I feel to be 
more thoroughly advised on this subject than myself or other mem- 
pers of this House. ¢ ousequently, I very much doubt the propriety 
of changing the language of the bill as reported by the committee. 


rhe amendment of Mr. HOOKER was not agreed to. 





fhe Clerk read as follows, under the head of “ Winnebagoes :” 
For interest on $78,340 41, at 5 per cent. perannum, to be expended, under the di 
ection of the Secretary of the Interior, for the erection of houses, improvement of 
allotments of land, purchase of stock, agricultural implements, seeds, and 


pers cts, $3,917.02; in all, $44,162.47 


r bene 


ficial obje 


*. HOOKER. I move to amend by striking out in theclause just 
read the words * improvement of the ir allotments of land.” I make 
this motion for the same reason that prompted me to make the mo- 
tion with regard to the preceding paragraph. 


0 
tl 


So long as I may have 
, seat on this floor I shall deem it my duty to oppose all appropria- 
tions for these Indians in such terms as those of this paragraph and 
the preceding one. ‘11 he Committee of the Whole is passing upon 
these measures sub silentio merely upon the recommendation of the 
Committee on Appropriations, and | believe without understanding 
what itis doing. I do not believe, sir, that the members of this 
Committee of the Whole are giving that attention to the interest of 
these Indians in making these appropriations now being passed 
which the importance of the subject, in my judgment, imperatively 
demands, So prone have we been to follow in the track of the om- 
nipotent Committee on Appropriations that, like the blind horse of 
the tread-mill, we are going all day and yet making no progress except 
in the way of spending the money of these Indians. 

I am opposed to this section of the bill because it proposes to give 
the discretion to the Secretary of the Interior embraced in the words 
which I have proposed. to strike ont, “improvement of their allot- 
ments of land.’ That is in keeping with the policy which the Sec- 
retary has long held to and constantly urged upon Congress. He urges 
ipon you at this Congress to pass a general bill, providing all lands 
of Indians now held in common shall hereafter be held in severalty. 
[s this Congress prepared to carry out, under the recommendation of 
the Secretary of the Interior, such a policy in all its intents and pur- 
poses’ He has not dared to apply it to the five semi-civilized tribes 
in the Indian Territory, who are as capable of understanding their 
aterest as the Secretary of the Interior or anybody else; but he has 
indertaken to apply it to the savage tribes. This clause in this bill 
is in keeping with the policy the Secretary of the Interior has inangu- 
rated, and which he intends to carry out if he can get the sanction 
of Congress. 

In my judgment, whenever you coerce the Indians to take their 
lands in severalty, to make an allotment of their lands to them, giving 
the Government the power to sell the remainder and put the proceeds, 
n the shape of bonds, into the Treasury of the United States, you will 
only be paving the way to do for all of the savage tribes precisely 
what you have done in regard to the Winnebagoes; namely, to have 
the proposition presented to you again by the Committee on Appro- 
priations to take every dollar of their income and spend it without 
consulting the beneficiaries; to take the income of their own money— 
the interest which you owe them on their own money—and expend 
it according to the theories and fancies and ideas of the incumbent 
f the Interior Department and the Indian employés who act in 
subordination to his authority. 

rhe very fact, sir, that there has not been an etiort to apply this 
principle to the five semi-civilized tribes, to the Indian who is capa- 
ble of understanding his rights and capable of maintaining them, 
aud who is prepared to defend them with an intelligence like that, 
sir, which the Choctaws, the Cherokees, the Creeks, and the Sem- 
inoles exhibit before your Indian Commissioner, delivering speeches 
which would do credit to any nationality on earth, not only with ref- 
erence to the beauty of style in which they are couched, but the 
statesmanlike ideas which characterize them in speaking of their 
own interests and their own affairs—I say, sir, that the very fact there 
isho attempt made to apply the same principle to these semi-civilized 
Indians shows that to the more intelligent, the more highly educated, 
the more civilized, the more advanced of the Indian tribes you would 
not attempt to inaugurate a policy which it is proposed in the discre- 
tion of the Secretary of the Interior to enforce upon the savage tribes 
of Indians, 

In other words, sir, if this policy prevails and the allotments are 
made inseveralty, and the tribal relations, which is the great bond of 
inion holding these Indians together, is once destroyed, you will then 
ee between the two waves of civilization rolling from the Atlantic 
ole a the Indian at last hemmed in, with no longer any 
ate ek = oe him to, with no longer any ground where he can 
» ) elUge; but you will see him in the midst of the tidal waves of 
od hee either ocean bound hand and foot, his property sold, 
dataereieie a a shape of bonds put into the Treasury of the 
diene tee te and the income from them, which should go to him, 

en by fraud, force, or violence. 

gg the hammer fell. } 
waaoenn , Mr. Chairman, while I agree with the preliminary 
sippi, Tc 1 Dave just been made by the gentleman from Missis- 

» 4 cannot agree with those immediately preceding the close of 
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his eloquent speech. He has delivered an attack all along the line 
against what he terms the policy inaugurated by the present Secre 
tary of the Interior. I think if he will look back to the messages of 
our Presidents in the past and the reports of their Secretaries of the 
Interior he will find that the whole of our Indian system, that the 
policy of all successive Administrations, has looked forward to the 
time when the Indian shall have his property allotted to him in sev- 
eralty. That was the theory upon which these tive civilized tribes 
were established upon the present Indian Territory, that the time 
might come, by locating them together and applying the instruments 
of civilization to their welfare and advancement, when they would 
be prepared to assume the responsibilities of property owners—a re- 
sponsibility, Mr. Chairman, which the history of civilization teaches 
to be absolutely necessary to the constitution of civilization and to 
the elevation of the human race. 

The gentleman from Mississippi foresees most unfortunate results as 
likely to follow from this allotment in severalty. He tells us that 


| the Indian, the wild, untutored savage, will be swindled out of his 


property by designing white men, and that, after having obtained the 
pecuniary proceeds of this property in our possession, we will begin to 
squander them through our legislative bodies. I am at a loss, sir, to 
see how by giving a man the absolute title to his property, title in 
fee simple, we facilitate his parting with it. What, on the contrary, 


| has become of the property of the Indians which has been held by 
} them in common? 


Let me point to the history of the Poneas. Let me call the atten 
tion of this committee and of the country to the history of Chief 
Joseph, who was carried away by foree of arms from the country 
which he had inherited from his fathers, carried away from the fai 
mountain air of Idaho into the malarial atmosphere of the Indian 
Territory, where within two months of their arrival one-fourth of 
their number perished from the ague. Let me call the attention of 
this committee to an article published by Chief Joseph in the North 
American Review about six months ago, where he demands the same 
rights which are accorded to every other American citizen, and where 
le demands that he shall not be subjected to the arbitrary control of 
the Secretary of the Interior. He demands that he shall not be rel 
egated to a slavery far worse, Mr. Chairman, than any to which the 
African race has ever been subjected on this continent; for at least 
the slaveholder of the past protected the life of his slave, if only 
from interested motives, but it seems that the interest of the United 
States Government points rather to the total destruction and exter 
mination of the savage; at least that would be the inference if we 
are to adopt the statement which has been so ably advocated by the 
gentleman from Mississippi. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Mississippi. 

The amendment was not agreed to. 

Mr. HOOKER. I move to strike out the last word of the pending 
paragraph. I desire to say a few words in reply to the eloquent re- 
marks of the gentleman from Missouri [Mr. Frost] who has just 
taken his seat. 1 wish to call the attention of the committee to the 
fact, Mr. Chairman, that the illustration given as to the result of the 
policy that the Government proposes to pursue in regard to these 
Indians is strikingly illustrated in the case of the Nez Pereé Indians, 
to which the gentleman has referred, and to that I desire briefly to 
call attention. Now, sir, it was my good fortune to have been able to 
go into the Territory inhabited by these Indians, and there to look 
into their condition, on which occasion we visited the camp of Chiet 
Joseph, the chief of the Nez Percé Indians, whose wonderful retreat 
before the Army of the United States is only equaled by the famous 
retreat of that other distinguished general in former times. I heard 
him speak to his people and to the commission. I saw the condition 
ot his people, the condition to which they had been brought by the 
Government; and the illustration which has been adduced by my friend 
from Missouri is a striking illustration of how terrible is the result of 
the policy the Government has adopted toward these tribes. As to 
the Nez Percés on the one side of the line and the Modocs on the other, 
with their celebrated leaders at their head, we saw their people dying 
at their feet and perishing, helpless and uneared for, in the unwhole- 
some air of the Indian Territory, under the fostering eare of the Gov 
ernment. 

What put them there? They were put there, Mr. Chairman, by 
the same baleful power and policy of the Government of the United 
States which took them unwisely from the northern latitudes where 
they had been born and reared, a locality which was endeared to 
them by associations, and conveyed them into that malarial region 
of the Indian Territory to live or die there, whichever they could. 

It was the same policy which now proposes to coerce the principl 
of the allotment of land in severalty, and require them to divide 
their property whether they want to do itornot. My friend asksthe 
question, Would the Indian be any less able to take care of his prop- 
erty, or would the power to protect it decrease, if it was allotted in 
severalty? I say yes, because it is proposed to limit the power of 
alienation only for twenty-five years, and after that time the power to 
alienate and dispose of his property exists and there is no protection 
in the hands of the Government that can be applied to the care of 
the Indian. What, sir, would become of them under soch circum- 
stances? In less than twenty-five years more the history of the Indian 
would have to berewritten ; but it would have to be written in snch 





@ 
is 
ee 

‘ 





% 


MiTAC iy 





CONGRESSIONAL 


500 


terms and in such language as, in my judgment, would reflect no credit 
upon the policy of this great nation. 

rhe very illustration to which attention has been called of the Nez 
Percés and Modocs shows that the Government has removed these 
Indians from the only country where they could have lived, where 
the air to them was genial; Jands which were endeared to them by 
familiar associations, and removed them into a region where they 
have ever since been dying like sheep in the shambles. If this policy 

carried out, such as is indicated in this measure, it will only con- 
sign them to the Indian Territory, where they would be located with 
the consent of the Indian tribes upon lands which are there; andeven 
now the question is being raised whether these lands belong to the 
Government of the United States or not, and if so, if they are not, 
like the other public lands, subject to homestead location, occupancy, 
and porchase, whereby even this slender reservation (according to 
the construction which is to be placed upon that question) is threat- 
ened to be taken away from them. 

I say that the policy of allowing the Secretary of the Interior to 
transfer the fund, thus discriminating according to his discretion for 
the improvement of allotments, is a dangerous power with which to 
invest him whose theory is that that is the best method of taking 


care of the Indians. The Indians themselves, Mr. Chairman, are the | 


best judges of their own interests, and we are bound by the solemn 
terms of our treaties with them. They not only hold the absolute 
patent of the Government, but hold their lands in common, and de- 
sire to hold them in common—determined to kold them in common— 
bat yet you propose to force them to consent that they shall hold 
them in severalty and submit to allotment whether they desire if or 
not. Such a proposition, sir, in any civilized community, would shock 
the Jegal sense of the world. It is certainly not in accordance with 
the emphatic and figurative language of the great President Jackson, 
that these lands should be theirs “ while water flows and grass grows ;” 
theirs to hold now and in all future time. It is not in accordance 
with the terms suggested by the great iron-hearted Jackson to say 
that you will now give, through the Committee on Appropriations, 
power to Congress to overturn the treaties which have been made 
with them and place them upon a footing which is neither just in 
principle nor wise in practice. 

I withdraw the amendment. 

Che Clerk read the following paragraph: 

Collecting and subsisting Apaches and other Indians of Arizona and New 
Mexico: For this amount, to subsist and properly care for the Apache and other 
Indians in Arizona and New Mexico who have been or may be collected on res- 

tions in New Mexico or Arizona, $310,000. 

Mr. HOOKER. I would like to ask the gentleman having this bill 
in charge on what data this recommendation is made to expend 
$510,000 for collecting and subsisting the Apaches and other Indians 
of Arizona and New Mexico? and also— 
lo subsist and properly care for the Apache and other Indians in Arizona and 
w Mexico who have been or may be collected on reservations in New Mexico or 


liow and upon what data and on whose recommendation do you 
ix the sum of $310,000 as necessary for that purpose ? 

Mr. WELLS. The committee were governed by the estimate of 
the Department and also by past appropriations. Last year we ap- 
propriated $320,000 for Indians in Arizona and New Mexico. After 
conference with the Department we redaced that sum $10,000, making 

310,000 instead of $320,000, on the ground that these Indians were 
partly supported by agricultural pursuits. 

Mr, HOOKER. I wish to inquire of the gentleman from Missouri 
who has the appropriation and expenditure of this $310,000 ? 

Mr. WELLS. The Department; the Indian Bureau. 

Mr. HOOKER. The gentleman says the Secretary of the Interior 

d the Indian Bureau. That is what I want to know. 

Mr. WELLS. If the gentleman will read the estimates he will find 
there the very language that is used in the bill. 

Mr. HOOKER. That is what I suppose. This is copied from the 
estimates, and I wanted the Committee of the Whole to understand 
that. 

Mr. WELLS. This appropriation is very important. Those Indi- 
ans have been on the war-path for a long time, and this sum is neces- 
sary to sustain them for the ensuing year. 

The Clerk read the following paragraph : 


For subsistence and civilization of the Arapahoes, Cheyennes, Apaches, Kiowas, 
Comanches, and Wichitas who have been collected upon the reservations set apart 
for their use and occupation, $315,000 

Mr. HOOKER. I wish toinquire of the gentleman having the bill 
in charge how many of these Indians have been collected on the res- 
ervations ? 

Mr. WELLS. Twenty-five thousand. 

Mr. HOOKER. On all of the reservations ? 

Mr. WELLS. These Indians we are appropriating for here are wild 
Indians. They have been gathered on these reservations from dif- 
ferent parts of the country, and have given a great deal of trouble. 
The amount appropriated last year was $305,000. We were assured 
this year that that amount was not sufticient, and the Department 
asked an appropriation of $350,000. The committee recommend $315,- 
000. It isan annual appropriation made from year to year. 

Mr. SCALES. 1 would like to ask the gentleman whether this is 
not the same clause which appeared inthe last appropriation bill with 


ject, but would ask the consent of the House to have read 
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an increase of $10,000, and whether that increase is not on account of 
a deficiency. 

Mr. WwW ELLS. More Indians have been brought into the reservations 
Che Clerk read the following paragraph : 
For support and civilization of Joseph's band of Nez Percé Indians in the Iya; 
Territory, 315,000 — 
Mr. FROST. I offer the amendment which I send to the desk 
The Clerk read as follows : 

After line 1006 insert 

* Provided, That said Joseph's band shall be transferred to such Indian resery 
tion north of the paralell of latitude forty-five degrees north as the Secretary of 


the Interior may select, and that the expense of said transfer shall be paid out of 
the sum appropriated for contingencies of the Indian service." 

Mr. FROST. I do not desire to make any remarks upon this sub 
eg . eee a@ steno- 
graphic report of a speech made by Chief Joseph before a Senate 
committee. 

Mr. WELLS. I reserve the point of order. 

The CHAIRMAN, Does the gentleman from Missouri make 
oint of order? 

Mr. WELLS. Ido not make it now; I reserve it. 

Mr. FROST. I desire to state, before the remarks of Chief Joseph 
shall be read, that every single member of the committee, all the Sep. 
ators and Representatives on it, promised when they came back to 
Washington they would not remain quiet in their seats until the 
crime that had been perpetrated on Joseph and his band should be 
righted. I hope that this House will take this opportunity to right 
that wrong. ” 

I believe the amendment is in order. We may discuss that here 
after. But I do hope the House will take this opportunity to right 
a wrong which has been rung in our ears ever since it was committed. 
There is not a single newspaper in this country that has not at some 
time told the story of this outrage. I hope that this House will not 
remain deaf to the appeal that comes to us from every side. 

The Clerk read as follows: 

When we quit fighting I surrendered to Howard and Miles. I wished for peace 
My people wished for peace. At that surrender we came to an understanding with 
those two generals. It was a true understanding. We supposed we were to be 
sent back to our own country, but we were brought down here. In consequence 
of having been brought down here we are all going to ruin and death. 

Why do the authorities at Washington still hesitate to carry out their agree 
ments? I shall never forget that surrender and the understanding we had at that 


the 


I 


| time. There is one sentiment I wish to express to you: Our country is very dear 


(Serene SS 


tous. We never committed murder. We never did anything to justify you in 
taking our lands away from us. We never did anything to justify you in taking 
us away from the lands where we were raised. We never committed any depreda 
tions of any kind. We gave no trouble in the North before our lands were taken 
away from us and we had been driven from them. I now see what has become of 
that rash act and the way we were treated in our own country. I can say that all 
of my people who were lost were lost in a good cause, defending their homes. Our 
lands were lost in that troub!e, and I think I ought to be permitted to select a home 
without being compelled to gointo a country that the — do not see fit to go to 
and be compelled tolive in. We ought not to be forced into a country not adapted 
by climate to our health; a place where we cannot live, and where the health ot the 
country will not permit us to live. Besides, this is a poor country. I see nothing 
here. Itis notarich country. It is nota healthy or good country at all. Ina 
good country I would seo my people prosper and multiply. In this country I do 
not and they cannot. Wherever you see grass growing abundantly there you tind 
rich people. [ere it does not grow at all, and all are poor. 

; t . , ® ‘ ® 

From the advice I got from my father I could conceive of no lawful or just way 
in which my lands could be taken from me; nor could I conceive by what right th 
Government could take our lands from us and order us off of them. ‘That land 
was the gift of the Great Spirit, and he prized it as sacred and dear to us. On that 
account we think the more of it and wanted to hold on to it. You say the laws ot 
your country have given the whites permission to settle in our country, and that 
they have settled all over it. I understand the feelings of the white people there 
let them be on it; let them live there. As they have settled upon our lands, let 
them be there, but give me permission to settle farther north. If we cannot gow 
our own country, give us a home farther north, where it is more healtby. Idonot 
want to live in this country; it is nothing but death to live in such a country as 
this. I think a great deal of my people. Here there is nothing but death day by 
day. This is all [ have to say. 

Mr. WELLS. [I insist on the point of order. 

The CHAIRMAN. Will the gentleman state the grounds on which 
he makes the point of order? 

Mr. WELLS: The amendment is new legislation, and there is no 
retrenchment in it. Furthermore, I will say, these Indians are i0- 
cated there, and large improvements have been made, houses to live 
in have been erected, and school-houses have been built, and por- 
tions of land brought into cultivation ; and these Indians are as com- 
fortable there as they could be anywhere else. I doubt also the pro- 
priety of inserting legislation of this kind in an appropriation bill 
Mito - 5 . x . ‘ ‘t - 
This matter should bo left to the Department, who understand bet 
ter what should be done than we do in this House. oe 

Mr. FROST. I regret very much this act of justice should fail . 
the technicality and special pleading of a point of order. Bat I do 
not believe this point of order is well taken. I deny there is any he 

- ° 7 a * fa ‘ ’ 
crease of appropriation. The provision is that the transi r shall - 
effected and that the expense of the transfer shall come from the 
money which we have already appropriated for the general cont® 
gencies of the Indian service. We have already, in line 19 ot ~ 
bill, appropriated $32,000 for general contingencies. There can = 
no more urgent contingency than that the fair fame of this Gover 
ment should be cleared. ; ste 

is ; 

Mr. WELLS. I say to my colleague [Mr. Frost] that a o> 
ments have been made on this reservation and buildings erecte‘ 
the use of these Indians. 
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Mr. MAGINNIS. This will certainly add to the expenses of the 
Government. If this amendment is adopted it will require three or 
four times the amount appropriated for contingencies to effect the 
removal of these Indians to some more northern location. 

We all know about the Nez Pereé war, how it broke out in Idaho, 
and the murder of citizens living there; how these Indians traversed 
Montana on their way to the British possessions, leaving behind them 
a trail of blood and murder and rapine. We all know they were on 
the pointof entering the British dominions when they were surrounded 
and captured by General Miles. I deny t) there was any arrange- 
mento! agreement that they should be sent back to their own country, 
where they could not live, because the relatives and friends of those 
they murdere d would be sure to destroy them. They surrendered un- 
eonditionally, and were settled in the Indian Territory, and ought to 





—— 





yat 
Mat 


stay there. 
Mir. FROST. Ithink the gentleman from Montana [ Mr. MaGIn- 
Is] has certainly fallen into some error in his statement of the causes 
ef that war. However, Ido not want to enter into that discussion 
now, although I am prepared to do so. 
upon to decide is the point of order. 
‘The CHAIRMAN, ‘The Chair is of the opinion that the 


What the Chair is now called 


oT 
ai 


nendment 


isin order. 1t does not propose to change existing law, and it is ger- 
mane tothe bill. Itis questionable whether the appropriation would 


have to be increased or not to carry out the provisions of this amend- 
ment. As it does not change existing law, and is germane tothe bill, 
the Chair is of opinion that the amendment is in order. 

Mr. HASKELL. The amendment having been ruled in order, I de- 
sire to address the committee upon it. 

The gentleman from Montana, [Mr. MAGINNIS,} as I believe, has 
stated truthfally in the rough outline be has given of the outbreak 
of the old Nez Percé war. Be that as it may, they have been re- 
moved to the Indian Territory, have lived there for some years, and 
have now become thoroughly acclimated. They are on as good a 
piece of land as there is in the world, and just as well located as it 
is possible to locate them. 

‘'o remove these Indians would be worse than folly, would be dis- 
advantageous to the Indians, even if there was a favorable northern 
location to which they could be removed. As the gentleman from 
Montana has intimated, there is no place near their old reservation 
where they could stay twenty-four hours in safety. 
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also to the baleful influences of a malarial region in which they can- 
not possibly live. That is exactly what the Government has done to 
the Modoes and Nez Percés. 

But it is said that it is now too late to remedy the wrong; that 
many of these Indians are already dead; that the tribe has been deci- 
mated by the diseases of the climate in which they have been forced 
tolive. I say it is not too late to do them justice. The remnant of 
these Indians now living there are pining to return to their native 
homes. It is true that you may imprison them with a cordon of bay- 
onets around them, and may keep them in that malarial count antil 
disease leath have swept the last of them from the land; but 


and d 
with the temper and disposition of the Indians their present abode is 
to them a prison. You might as well say to them at once, “‘ We will 
incarcerate you for life in that region of country.” Ithink tho amend 
ment of my friend from Missouri is not only germane to tho bill, but 
is a proper and just proposition, and ought to be adopted. 

Mr. BAKER. Mr. Chairman, I shall nof detain the Committee of 
the Whole by referring to the war in which Chief Joseph was en 
gaged or to the circumstances attending it. Itissufticieny to say that 
those Indians were captured after a bloody and long-continued struggle, 
and it was determined by the Government after the fallest consider 
ation to place them on a fertile reservation in the Indian Territory. 
It is well known that this small band of Indians, three hundred and 
seventy in number, could not safely bo returned to tho section of 


country in which they originally lived; such a policy would pro 
| vocative of another Indian outbreak. 
The only argument in favor of this proposition is the stateme hat 


lt was in consideration of that fact, after due deliberation over the | 


subject and consultation with all the authorities, that this location 
was made, 


The same thing may be said with regard to the Poncas. | 


Whatever wrong may have been committed in the original removal | 


of the Poncas, it is agreed now on all hands that having been re- 
moved to a good reservation, favorably situated, it is best for them 
to remain there. 

I hope that no provision will be incorporated into this bill contem- 
plating the removal of a single Indian of this band from where he is 
now located. 


Mr. HOOKER. I think the amendment of my friend from Missouri 
(Mr. Frost] is a very proper one to be made to this bill, and I was 
very glad to hear the Chair announce that the amendment, being ger- 


mane and not changing existing law, was in order. 

We come now to consider the merits of the proposition. It is con- 
ceded by those gentlemen who have addressed the committee that 
these Indians were put where they now are without their consent. 
If Chief Joseph’s statement, which has been read from the Clerk’s 


desk, is to be taken as true, at the time of the surrender there was a | 


distinct understanding that he could not be forced into the Indian 
Territory. 


obtain, 1 do not now undertake to say. However the war may have 
originated, whichever party may have been in fault, it was conducted 
by Chief Joseph with his remnant of a band as gallantly as any war 
that history records. 

The gentleman from Kansas [Mr. HASKELL] says that these Indians 
have been removed to a salubrious region of country. I visited their 
encampment in 1878, when thero was not a residence there, not even 
a log cabin, but every Indian man and woman were living in tepees 
and tents in a malarial region of country where hundreds of their 
comrades were dying about them. 

1 think the enlightened and intelligent chairman of the Committee 
on Indian Affairs, who has always shown so much sense of justice in 
whatever he bas done, though it has been my misfortune at times to 
differ with him as to questions of policy, is now satisfied, as are a 
majority of the committee, that it is impolitic to take an Indian from 
# northern region where he has been raised and locate him in the In- 
dian Territory, 

The gentleman from Kansas says that these Indians have been ac- 
timated, So they have been, with a loss of 50 per cent. of their 
number. They have been acclimated as all are acclimated who go 
‘o @ malarial region of country, one-half of them dying. That is 
the way the Nez Pereés and the Modocs both have been acclimated. 

It was a coerced removal by the Government, the Government fore- 
ng these Indians to go there without their consent. Even if nothing 
roe ever been said on the subject, it is bad policy to take these In- 

lans to that country, unless we hold to the theory which is held by 
‘ome, that the best Indians in the land are the dead Indians; unless 


these Indians are suffering in health and dying in excessive numbers 
L hold in my hand a repert on this question made in 1879, and later 
reports will show a still better condition of affairs. But this report 
shows that the location is not an unwholesome one, and that the In- 
dians are as healthy as can be expected. It further shows that these 
Indians, coming from the extreme northern country, were almost all 
of them subject to pulmonary diseases, and that the loss of life fron 
the alleged malaria in the Indian country is less than from pulmonary 
diseases in the country from which they came. So that these Indians 
in point of health are in better condition than in the region from 
which they were brought. 
Mr. HOOKER. Particularly those who are dead! 


Mr. BAKER. Mr. Chairman, I wish to say further that the Gov 
ernment has already expended many thousands of dollars 

Mr. FROST. How many? 

Mr. BAKER. Iam not able to state the exact amount, but I think 


it is more than $50,000. That amount, as I understand, has been ex- 
pended in building homes for these Indians, in making improvements 
for their benefit, in furnishing them with wagons and agricultural 
implements. ‘hese Indians are now becoming acclimated, and are 


| as healthy as they could be if they were returned to the country from 


y- How far the Indian Department carried out the terms and | 
stipulations of the surrender, which we were extremely anxious to | 


which they came. All this investment which the Government has 
made for their comfort would be wasted in the event of their return; 
and besides we would be subjected to the peril of being involved in 
new Indian troubles and wars. I think, Mr. Chairman, it would be 
one of the most unwise things that could be done to retarn this slen- 
der band of three hundred and seventy Indians to that country tha 
they deluged with blood, that they ravished with the hand of vio- 
lence, and where as we all know they would be likely to be decimated 
by the rifle of the frontiersmen more rapidly than by the malaria of 
the Indian country. 


’ 


Mr. MAGINNIS. They are nearly all under indictment in Idaho 
for murder. 

Mr. FROST. We can send them to Montana; they need not go to 
Idaho. 


Mr. MAGINNIS. 


Well, Mr. Chairman, they went through Mon- 


| tana—— 


| people alien to us and far away. 


The CHAIRMAN. The Chair will state to the gentleman from 
Montana [ Mr. MAGINNIS] that debate on this question is exhausted. 

The pro forma amendment was withdrawn. 

Mr. MAGINNIS. I renew the amendment. These Indians went 
through Montana; and they left a bloody trail through the Territory 
of a people who never injured them. Year after year they traveled 
through that country on their way to the bnffalo fields; year after 
year they went back; and year after year they were kindly and hos- 
pitably treated by our people. No man among them was ever killed ; 
no woman among them was everinjured. Nothing was dealt to them 
except kindly hospitality. Bata war broke out—a war with another 
They went through our Territory 
and they ravaged it. They killed anoffending men and innocent wo- 
nen, people who bad never undertaken to do them an injury. After 
a dreadful and bloody fight (and I honor the skill and bravery with 
which Chief Joseph conducted that campaign) they were honorably 
captured and became prisoners of war unconditionally, subject to any- 
thing the Government might do with them. The Government did the 
very best thing it could possibly do with them. 

Mr. FROST. Did General Miles ever make that statement? Did 
he ever deny Chief Joseph’s statement ? 

Mr. MAGINNIS. According to the terms of surrender, as publicly 
stated at the time, it was an unconditional surrender. 

Mr. FROST. I beg pardon of the gentleman. The gentleman from 
Kansas [ Mr. HASKELL] remarked just now, I believe, that Chief Joseph 


We want to subject them not only to the bullets of our soldiers but | never made any such statement. 














en / % 


502 


Mr. HASKELL. I remarked that it was just as impossible for Chief 
Joseph to stand up and make the speech read from that desk as it 
would be for him to fly heavenward. 

Mr. FROST. Will the gentleman from Montana permit me just a 
moment ? 

The CHAIRMAN. Does the gentleman from Montana yield 

Mr. MAGINNIS. No, sir. Mr. Chairman, in taking t 


’ 
| 
hat we do on this question, it is not because we of the West think 


‘there is no good Indian except the dead Indian We are secking 
he benefit of the Indian. It is not the people of the We who make 
Indian wars, Wedo not protit l them. The se Wal iTe « ing tothe 
fault and folly of your Government po! ey ” rnorant interfer 

ence of eastern philanthropists in Indian afiairs is too oiten the cats 
of these wars; and one of the greatest crimes of our Indian policy 
is that we continually bring about a clashing of interests between 
the white people and the red people of the frontier. I deny the stat 

ment so often reiterated here, that the western people are cruel toward 
the Indians. Western mer the men who climb those mountains and 
cross those plains are men of nerve and courage ar d energy: and 


such men, wherever you find them, ave men of tenderness and hu- 
manity and justice. Western men,so uniformly kind to their dogs and 


horses, certainly would not be unkind to any man, black, white, o1 
red, who wore the semblance of their crucified God. I say, with due 
; . ’ 1 


regard to the Indians and whites, with an intelligent desire to avoid 
conflicts between them, that sometimes we endeavor to present views 
on this floor which, if they did prevail! would be better not only for 
the whites but the Indians; and I say, sir, that the most cruel thing 
vou could do to these Indians, the most unjust, would be to remove 
them tothat Territory where they have personal antagonisms; where 
there are many who regard them as the murderers of their relatives 
and friends and neighbors; and where, as I have already stated, they 
would be tried and convicted of murder on the indictments pending 
igainst them. 
[ Here the hammer fell. } 
Mr. FROST. 1 rise to a personal explanation. It is the first time 
1 ever have done so, and I hope it will be the last. The gentleman 
from Kansas [Mr. HASKELL] made a statement that the speech which 
was read was not Chief Joseph’s speech. When I offered that speech 
to be read I told the House it was Chief Joseph’s speech. Therein 
would scem to lie some question of veracity. While I do not wish that 
any misconception may arise out of what I have said, and certainly that 
) injustice shall be done tothe gentleman from Kansas, I must insist 
ipon setting myself right in this matter. Now, sir, a Senate commit- 
tee, nccompanied by several members of the Ifouse, among others Gen- 
eral CLARK, of Missouri, who is now present, visited Chief Joseph's 
camp, and, in response to a question put to Chief Joseph by Senator 
Grover, of Oregon, Chief Joseph, standing under one of the very 
few trees which cast a shadow upon that country, made a speech in 
the Indian language, which was translated upon the spot by an in- 
terpreter and taken down by the stenogrApher who accompanied that 
committee. General CLARK will remember distinctly the powerfal 
effect that speech made upon us at the time, for really it was consid- 
ered as an extremely able speech. I was present myself when the 
speech was made, and I subsequently had conversations with Chief 
Joseph, through an interpreter, which convinced me of his capacity 
to make a far abler speech even. I therefore assert that to be Chief 
Joseph’s speech, although I do not understand the Nez Percé language. 
Mr. HASKELL. I desire to relieve the gentleman from Missouri 
rom any misapprehension that I called in question the truth of his 
statement. I have nota particle of doubt the occurrences he has 
narrated are absolutely true; but I happen to be entirely familiar 
with Indian speeches made by Indian interpreters, and I happen to 
be familiar with the current rumor that it is said upon good author- 
ity tocome from this same interpreter, who claims a great deal of 
credit ior the handsome Indian speech he made. [Laughter.] There 
have been twenty different delegations from the Indian Territory to 
Washington, and to my personal knowledge interpreters have been 
brought with them who are capable of writing good Indian speeches. 
{ Was as Common as any other rumor on the frontier twenty-five years 
ago to have these men sit down and compare notes as to their ability 
to make Indian speeches; You can ask any man reared on the bor- 
der any question concerning this idea and he will tell you that is a 
common occurrence. I have no more idea that Chief Joseph to-day 
knows anything about that speech in English, although he may have 
been where my friend said he was and purported to have made the 
speec h. 
Mr. Frost's amendment was rejected. 
The Clerk read as follows: 
General incidental expenses of the Indian servicé 
Incidental expenses of Indian service in Arizona: For general incidental ex 
penses of the Indian service, including traveling expenses of agents and tranpor- 
tation of supplies, support and eivilization of Indians at the Colorado River, Pima 
and Maricopa, and Moquis Pueblo agencies, $20,000, and pay of employés at same 
agencies, $16,000; in all, $36,000 


Mr. HOOKER. I move to strike out the paragraph just read, and 
I make that motion for tl purpose of calling the attention of the 
committee to the fact that the twelve paragraphs, making thirteen 
including the one I propose to strike out, are all appropriations for 
incidental expenses connected with Indian affairs. I do not know 
that I shall be able to impress the committee with the view I take 
of this question, but it isin keeping with the amendments which I 
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ofiered to this bill when it was under consideration at the last so 
of Congress, and which I believe were properly founded in princip] 
We are following in the same groove we were in then, and the reason, 
for taking the steps we took then are precisely the same whic}, a 
given for taking the steps now, namely, that we have a pr 
in previous appropriation bills. 

The incidental expenses in these thirteen paragraphs for the par 
ticular localities, without specifying the number of employ ci 
number of agents employed, or any limit or restraint upon the S oe 
tary of the Interior or the Commissioner of Indian Affairs, are jn +) 


ssion 


1 are 


or edent 


Z . . . Lobe 
first paragraph, $36,000; in the second, 332,000; in the third, 84 909. 
in the fifth, $10,000 ; in the sixth, $4,000 ; in the seventh, $5,000: jn +h, 
. . ¢ : . ° ’ » ih vbhe 
eighth, $15,000; in the ninth, $18,000; in the tenth, $24,000: in th 
O<4, > im the 


eleventh, $11,000; in the twelfth, $20,000; and in the last $2 009 
a aggregate of appropriations for incidental expenses of 

Now, sir, there is no limit to the discretion of the Secretar: ot the 
Interior as to how this may be applied. He may take the whole of 
the $178,000 and apply it to the first items specified here, or to any- 
thing he chooses. He may distribute it where and in what manne} 
he pleases. ‘The discretion in him is unlimited and absolute; and i 
is that sort of an appropriation in reference to Indian affairs or jy 
reference to money in any particular that ought to be restricted and 
narrowed down to specific items or specific amounts and paid to offi 
cers who are authorized to receive it in pursuance of law. If we an 
to go on thus from year to year these items which now embrac 
$178,000 will increase without limit. The two items which I have 
already called attention to in a preceding part of this discussion, 
amounting to six handred odd thousand dollars, are appropriated and 
placed absolutely within the discretion of the Secretary of the Inte- 
rior without specifying the pay of the officer himself or the mode and 
manner in which the expenditure is to be made, If you can go on in 
this way, tacking on appropriations according to the estimates or 
otherwise, you may swell the total amount of the bill to millions in 
addition to what is reported by the committee. There is no limit tw 
what you may succeed in doing in that way. I feel it my duty, Mr 
Chairman, to call the attention of the committee to the indefinite 
character of the appropriations here proposed to be made, and ask 
that appropriate amendments be inserted to cover that feature, at 
least so that we may have a more specific appropriation in every case 
when we are required to take money out of the Treasury for any pur 
pose whatever. 

The CHAIRMAN. The question is on striking out the paragraph 

The amendment was not agreed to. 

Mr. WELLS. I move that the committee now rise. 

Mr. HARRIS, of Virginia. Let us get through with the bill to 
night if possible. 

Mr. WELLS. I withdraw the motion if it is not desired that the 
committee now rise. 

Mr. HOOKER. 1 renew the motion. 

The committee divided ; and there were—ayes 17, noes 71. 

So the motion was not agreed to. 

The Clerk read as follows: 

That all laws and parts of laws creating or authorizing the commission of ten 
citizens provided for in the act of April 10, 1349, be, and the same are hereby, rm 
pealed. 

Mr. HISCOCK. I move to strike out the lines just read from 113 
to and including 116, and insert what I send to the Clerk’s desk. 

The Clerk read as follows: 

For the expenses of the commission of citizens serving without compensation 
appointed by the Pre-ident under the provisions of the fourth section of the act 
ot April 10, 1869, $10,000. 

Mr. WELLS. If the gentleman from New York will consider his 
amendment as pending, I will move that the committee now rise. 

Mr. HOOKER. I make the point of order upon that amendment. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Missouri, that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having taken the 
chair, Mr. TOWNSHEND, of I]lineis, reported that the Committee of the 
Whole on the state of the Union having had under consideration the 
bill of the House (H. R. No. 6730) making appropriations for the cur 
rent and contingent expenses of the Indian Department, and for fu! 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1882, and other purposes, had come to no resolution 
thereon. 

LEAVE TO PRINT. 

Mr. BLAND, by unanimons consent, obtained leave to have print d 

in the Recorp remarks on the funding bill. [See Appendix. | 
ORDER OF BUSINESS. 

Mr. COFFROTH. I move that the House do now adjourn. | 

The motion was agreed to; and accordingly (at four o'clock 
thirty-five minutes p. in.) the House adjourned. 





PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: | 
3y Mr. ATHERTON: The petition of J. 8. Trembley, of OX'0, for 
the repeal of the law requiring the stamping of proprieta 
cines—to the Committee on Ways and Means. 
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Also, the petition of H. G. O. Cary and other druggists and pharm- 
acists of Zanesville, Ohio, of similar import—to the same committee. 

Also, the petitions of C. B. Sauley, of Fultonham, and of F. C. Mil- 
ler & Son, of New Philadelphia, Ohio, of similar import—to the same 
committee. es ee Ns 

By Mr. BALLOU: The petition of F. Humphreys, M. D., and Seth 
arnold, M. D., and others, of similar import—to the same committee. 
~ By Mr. BOWMAN: The petition of E. R. Mudge, Sawyer & Co., 
snd other merchants of Boston, Massachusetts, for the early enact- 
ntof a national bankrupt law—to the Committee on the Judi lary. 
By Mr. BUCKNER: The petition of P. I’. Sonergan, to be refunded 
taxes illegally assessed and collected from him—to the Committee on 
Claims. E 

Also, a bill to establish a post-route from Dunean’s Bridge to Clar- 
epee, Missouri—to the Committee on the Post-Office and Post-Roads. 

By Mr. CAMP: The petition of shippers and persons interested in 
shipping to and from the harbor of Great Sodus Bay, for an appro- 
priation for the improvement of Great Sodus Harbor—to the Com- 
mittee on Commerce. 

Also, the petition of owners and captains of vessels navigating 
Lake Ontario, of similar import—to the same committee. 

Also, the petition of Thomas Muflaly and others, of New York, for 
the passage of Senate bill No. 496—to the Committee on Invalid Pen- 
s10n8s. 

Also, the petition of G. W. Durant and others, citizens of the Dis- 
trict of Columbia, that the sale of intoxicating liquor in the District 
of Columbia be prevented —to the Committee on the Alcoholic Liquor 
Traftic. 

Also, the petition of citizens of Clyde, New York, for the passage 
of the malt-tax bill—to the Committee on Ways and Means. 

ty Mr. CARPENTER: The petition of W. W. Norris, for compen- 
sation for services rendered the United States during the war of the 
rebellion—to the Committee on Military Affairs. 

Also, the petition of the citizens of Plymouth County, lowa, for 
the passage of bill granting Henry H. Beeman a pension—to the 
Committee on Invalid Pensions. 

By Mr. CASWELL: The petition of H.G. Klinefelterand 12 others, 
citizens of Wisconsin, for legislation to prevent the spread of con- 
tagious diseases among cattle—to the Committee on Agriculture. 

Also, the petition of E. J. Brooks and 33 others, for the passage of 
a law making the Commissioner of Agriculturea member of the Cabi- 
net—to the same committee. 

Also, the petition of Samuel Chadwick and 34 others, citizens of 
Wisconsin, for legislation on the subject of interstate commerce—to 
the Committee on Commerce. 

Also, the petition of E. A. Sanders and 36 others, citizens of Wis- 
consin, for legislation protecting innocent purchasers of patented arti- 
cles—to the Committee on Patents. 

By Mr. CLARDY: The petition of 95 masters and pilots employed 
in navigating the Mississippi River, for the passage of the bill to in- 
crease the efliciency of the Marine Hospital Service—to the Commit- 
tee on Commerce. 

Also, the petition of the members of the Merchants’ Exchange of 
Saint Louis, Missouri, for an increase of appropriations for build- 
ing snag-boats and dredge-boats for operation in the Mississippi and 
Missouri Rivers—to the same committee. 

By Mr. COVERT: The petition of G. W. Newins, of Northport, 
New York, for a repeal of the tax on proprietary medicines—to the 
Committee on Ways and Means. 

Also, the petition of Henry E. Wells and 198 others, citizens of Suf- 
folk County, New York, for the improvement of the harbor of Green- 
port, Long Island—to the Committee on Commerce. 

By Mr. CRAPO: The petition of Frank S. Cash, of Yarmouth, Massa- 
chusetts, and others, that soldiers dischaged on account of disease 
receive the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

_ Also, the petition of Charles G. Davis and 47 others, of New Bed- 
ford, Massachusetts, against the reissue of the John A. Cummings pat- 
ent forimprovement in artificial gums and palates—to the Committee 
on Patents. 

By Mr. DIBRELL: A bill establishing a post-route from Ten-Mile 
Stand, via Jackson’s Ferry, to Rockwood, Tennessee—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. FISHER: The petition of Hiram Baum, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. FORNEY: The petition of C. W. Scott, George W. Eggles- 
ton, dentist, and others, against the extension of John A. Cummings’s 
patent for improvement in artificial gams and palates—to the Com- 
mittee on Patents, 

_ By Mr. FORSYTHE: The petition of citizens of Chrisman, Illinois, 
tor the removal of the tax on bank deposits and bank-checks—to the 
Committee on Ways and Means. 

_ By Mr. GOODE: The petition of George T. Rogers, for compensa- 
“ion for clerical services rendered the Committee on Yorktown Cele- 
bration—to the Committee on Accounts. 

By Mr. GUNTER: The petition of 900 citizens of Arkansas, thaty 
certain medicinal springs discovered in said State be heJd forever by 
the Government as a reserve or public park—to the Committee on 


me 


the Pubiic Lands. 
By Mr. JOHN HAMMON 


others, of Saranac; of E 


D: The petitions of Simon Laport and 
Uiott Brown and others, of Wellsborough ; of 
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Hiram Winch and others, of Wilmington; of Erastus Baily and others, 
of Pearleyville; of Alvin G. Lockwood and others, of Jay: of Will- 
iam Hazeltine, David A. Welch, James Ransom, James Williams, and 
others, of Movers; of Lewis Beech and others, of Plattsburgh: of Peter 
Rock and others, of Ellenburgh; of William Fanning and others, of 
Mariah; of O. H. Spaulding and others, of Lewis; and of John P. Nash 
and others, of Dannemora, New York, for a law to allow men who 
were discharged for disease the bounty promised at enlistment—to the 
Committee on Military Affairs. 

By Mr. BENJAMIN W. HARRIS: The petition of David W. Lewis 
and 35 other officers and soldiers of Massachusetts, for the passage of 
Senate bill No. 496—to the Committee on Invalid Pensions. 

By Ms. HASKELL: The petition of S. O. Himoe & Co. and H. B. 
Ray, of Lawrence, Kansas, for abatement of tax on druggists’ goods— 
to the Committee on Ways and Means. 

by Mr. HATCH: Papers relating to the pension claim of Catharine 
W. Murray—to the Committees on Invalid Pensions. 

By Mr. HENKLE: The petition of James Gibbons, of Baltimore, 
Maryland, for permission to sell certain lots in Washington, District 
of Columbia, belonging to Saint Patrick’s church—to the Committee 
on the District of Columbia. 

By Mr. HORR: The petition of L. C. Whiting and 20 others, citi- 
zens of East Saginaw, Michigan, against the renewal of Cummings’s 
patent for improved artificial gums and palates—to the Committee on 
Patents. 

By Mr. HUMPHREY: The petition of C. D. Parker and others, for 
an income tax—to the Committee on Ways and Means. 

Also, the petition of C. D. Parker and others, of Wisconsin, for 
legislation to protect innocent purchasers of patented articles—to the 
Committee on Patents. 

Also, the petition of A. J. Matterson and others, of Wisconsin, for 
the passage of a law to govern interstate commerce—to the Commit- 
tee on Commerce. 

Also, the petition of D. D. Webster and others, that the Commis- 
sioner of Agriculture be made a Cabinet officer—to the Committee 
on Agriculture. 

By Mr. HUNTON: The petition of W. W. Corcoran and others, for 
compensation for damages sustained by action of the board of public 
works of the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. HUTCHINS: The petition of soldiers of the late war, for 
the passage of Senate bill No. 496—to the Committee on Invalid Pen- 
sions. 

By Mr. JAMES: A bill for the improvement of the Grass River, in 
the State of New York—to the Committee on Commerce. 

sy Mr. KEIFER: The petition of John P. Brown and 36 others, 
citizens of Miami County, Ohio, for the passage of the Reagan inter- 
state-commerce bill—to the same committee. 

By Mr. LORING: The petition of Alexander Smart and other sol- 
diers, of Merrimac, Massachusetts, for the passage of the pension dis- 
trict bill—to the Committee on Invalid Pensions. 

3y Mr. MCKINLEY: The petition of Mrs. Ellen Sloan, for the re 
moval of the charge of desertion from Thomas Sloan—to the Com- 
mittee on Military Affairs. 

By Mr. MCMAHON: The petition of Simon Schweigert, for increase 
of pension—to the Committee on Invalid Pensions, 

Also, the petition of Francis Lennon, for a pension—to the same 
committee. 

By Mr. MILES: The petition of 196 citizens of Stamford, Connecti- 
cut, for the improvement of Stamford Harbor—to the Committee on 
Commerce. 

By Mr. MORSE: The petition of citizens of Massachusetts, for the 
deepening of the channel of Kennebec River, Maine—to the same 
Committee. 

Also, the petition of Captain George A. Kensel, Fifth Regiment 
United States Artillery, against the passage of Senate bills Nos. 1008 
and 83, for the relief of W. A. Winder and D. R. Ransom—to the Com 
mittee on Military Affairs. 

By Mr. MURCH: The petition of J. E. Marshall and 18 others, sol- 
diers and sailors of the late war, for the passage of Senate bill No. 496, 
as amended, providing for the appointment of a commission in each 
congressional district to examine pension claims—to the Committee 
on Invalid Pensions. 

By Mr. NEAL: The petition of C. W. James, for compensation for 
stores furnished the United States Army during the late war—to the 
Committee on War Claims. 

Also, the petition of Frank A. Guthrie, in reference to the cultiva- 
tion of black walnut and other timber—to the Committee on the 
Public Lands. 

By Mr. O°CONNOR: Memorial of F. Humphrey, M. D., H. Baer, M. 
D., and others, of Charleston, South Carolina, for the repeal of the 
stamp tax on proprietary medicines—to the Committee on Ways and 
Means. 

By Mr. PRICE: The petition of 62 citizens of Iowa, for the contin- 
nance of the present law in reference to the manufacture of vinegar— 
to the same committee. 

Also, the petition of L. Rodgers and Jose J. Lee, for an increase ef 
compensation as route agents—to the Committee on the Post-Office 
and Post- Roads. 

By Mr. RAY: The petition of James B. Smith and 37 others, ef 
Sunapee, New Hampshire, praying that soldiers discharged for disease 
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receive the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

By Mr. DAVID P. RICHARDSON : The petition of citizens of New 
York, for the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 

By Mr. ROSS: The petition of masters and owners of vessels en- 
gaged in the coasting trade of the United States, against compulsory 
pilotage—to the Committee on Commerce. 

Also, the petition of William H. Gill, of New Jersey, for the passage 
of a bill authorizing his reappointment as military storekeeper in the 
Quartermaster’s Department of the Army—-to the Committee on Mili- 
tary Affairs. 

By Mr. SAPP: The petition of J. P. Fall and 118 others, citizens 
of Mills County, Iowa, for legislation to prevent the spread df conta- 
gious diseases among cattle—to the Committee on Agr iculture. 

By Mr. SAWYER: The petition of citizens of the eighth congres- 
sional district of Missouri, for the passage of a law imposing a tax 
on incomes—to the Committee on Ways and Means. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, for the amendment of the patent laws so that innocent pur- 
chasers will be protected—to the Committee on Patents. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, that the Commissioner of Agriculture be made a member of 
the President’s Cabinet—to the Committee on Agriculture. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, for the passage of a judicious interstate-commerce bill—to 
the Committee on Commerce. 

By Mr. WILLIAM E. SMITH: A bill to improve the navigation of 
Flint River, in the State of Georgia—to the same committee. 

By Mr. STEPHENS: Memorial of citizens of Augusta, Georgia, in 
behalf of an appropriation for the improvement of the Savannah River, 
between the cities of Savannah and Augusta, Georgia—to the same 
committee. 

Also, memorial of Charles H. Marshall and several hundred others, of 
the city of New York and other places in the United States, includ- 
ing scientists and several professors of several colleges and universi- 
ties, praying that Congress pass an act reported by the Committeo 
on Coinage, Weights, and Measures, and now pending in the House, 
for the establishment of the metric system—to the Committee on 
Coinage, Weights, and Measures. 

Also, a bill to appropriate the sum of $40,000 for the improvement 
of the navigation of the Savannah River above Augusta—to the Com- 
mittee on Commerce. 

Also, a bill to appropriate the sum of $86,000 for the improvement 
of the navigation of Savannah River below Augusta, Georgia—to 
the same committee. 

By Mr. P. B. THOMPSON: The petitions of citizens of Stanford 
and Boyle Counties, Kentucky, against the renewal of Cumming’s 
patent on improved artificial gums and palates—to the Committee on 
Patents. 

Also, the petition of Milton Bunch, for the removal of the charge of 
desertion—to the Committee on Military Affairs. 

By Mr. WILLIAM G. THOMPSON: The petition of Alexander 
Dutfas and 72 others, citizens of Malcom, Iowa, and vicinity, for the 
passage of an act preventing the spread of pleuro-pneumonia—to the 
Committee on Agriculture. 

Also, the petition of A. Brecht & Son and 36 others, for the amend- 
ment of the bill (IL. R. No.6460) regulating the manufacture of vinegar 
by the alcoholic vaporizing process—to the Committee on Ways and 
Means. 

By Mr. VALENTINE: The petition of H.Meerholz and 12 others, 
soldiers stationed at Camp Sheridan, Nebraska; and of H. Mitchell 
and 17 others, of Palmyra, Nebraska, who served in the Union Army 
during the rebellion, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

Also, the petition of James W. Eaton and 58 others, stock raisers of 
Nebraska, and of J. W. Eaton and others, of Nebraska, for the pas- 
sage of the bill introduced by Mr. KEIFER, concerning pleuro-pneu- 
monia—to the Committee on Agriculture. 

Also, the petition of John Devine and 22 others, citizens of Boone 
Jounty, Nebraska, that soldiers discharged for disease receive the 
same bounty as those discharged on account of wounds—to the Com- 
mittee on Military Affairs. 

By Mr. WASHBURN: The petition of Elisha Mills, of Houston, 
Minnesota, and 21 others, of similar import—to the same committee. 

By Mr. WILBUR: The petition of E. D. Farmer and 54 others, for the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. WILLIS: The petition of Dr. John R. Hulett, of La 
Grange, Kentucky, against the reissue of the John A. Cummings 
patent on artificial gums and palates—to the Committee on Patents. 

Also, papers relating to the pension claim of Clara L. Preuss—to 
the Committee on Invalid Pensions. 

Also, papers relating to the bill for the relief of John Finzer & 
Brothers, of Louisville, Kentucky—to the Committee on Ways and 
Means. 

By Mr. WALTER A. WOOD: The petition of citizens of New York, 
for therepeal of the stamp tax on proprietary medicines—to the same 
committee. 

By Mr. CASEY YOUNG: The petition of 8. Mansfield & Company 
and others, of Memphis, Tennessee, of similar import—to the same 
committee. 


Se 


Also, the petition of Theodore D. Woolsey and others, representing 
the industries connected with the book and printing trade, for the 

assage of a bill extending the privilege of copyright in the United 
States to foreign authors, composers, and designers—to the Commit 
tee on the Library. 


IN SENATE. 
TuESDAY, January 11, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter from th, 
Secretary of the Interior, transmitting, in compliance with the require 
ments of the act of July 15, 1870, a full and complete inventory 0; 
all property belonging to the United States in buildings, rooms 
oflices, and grounds occupied by the Interior Department and unde; 
its charge; which was ordered to lie on the table and be printed, 

He also laid before the Senate a letter from the Secretary of War 
transmitting a communication from the commanding officer of the 
district of New Mexico, recommending that the right of way through 
the Fort Bliss reservation, Texas, be granted to the Atchison, Topeka 
and Santa Fé and Southern New Mexico Railroad Companies, ang 
through the Fort Wingate reserve, New Mexico, to the Atlantic and 
Pacific Railroad Company; which was referred to the Committee o; 
Railroads. 

PETITIONS AND MEMORIALS. 

Mr. FERRY presented the petition of the Lake Superior Ship-Cana 
Railway and Iron Company and other land owners in Michigan, 
praying that their rights in and title to their lands be ratified and 
confirmed ; which was referred to the Committee on Public Lands. 

Mr. KERNAN presented the petition of the board of trustees of 
Saint Vincent’s Orphan Asylum of Washington, District of Columbia. 
praying that they be relieved from the payment of the assessment 
for special improvements; which was referred to the Committee oy 
the District of Columbia. 

Mr. WALLACE presented the petition of John Smith and others 
of Clearfield, Pennsylvania, praying for the passage of a law for the 
equalization of bounties; which was referred to the Committee on 
Military Affairs. 

He also presented the petition of A. C. Jansen and others, of Strouds 
burgh, Pennsylvania, praying for the passage of the amendment re 
ported by the Committee on Pensions to the bill (S. No. 496) for thi 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1922) for the relief of Brigadier-General and 
Brevet Major-General Edward O. C. Ord, United States Army, re 
ported it without amendent, and submitted a report thereon ; whic! 
was ordered to be printed. 

Mr. WALLACE, from the Committee on the Revision of the Laws 
to whom was referred the bill (S. No. 113) to correct an error in sec- 
tion 1588 of the Revised Statutes, in reference to the pay of retired 
officers of the Navy, reported it without amendment. 

He also, from the same committee, to whom was referred the bil! 
(S. No. 1647) authorizing and empowering the clerks of the district and 
cireuit courts, respectively, to do certain acts therein mentioned, 
reported it without amendment. 

He also, from the Committee on Finance, to whom was referred the 
bill (H. R. No. 2968) for the relief of James D. Grant, reported it 
without amendment. 

Mr. BAYARD, from the Committee on Finance, to whom was re 
ferred the bill (H. R. No. 6545) to amend section 3524 of the Revised 
Statutes so as to authorize a charge for melting or refining bullior 
when at or above standard, reported it without amendment. 

Mr. KERNAN, from the Committee on Finance, to whom was re 
ferred the bill (8. No. 1905) changing the name of the First National 
Bank of West Meriden, in the county of New Haven and Stato ol 
Connecticut, reported it without amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6614) making appropriations for the 
support of the Military Academy for the fiscal year ending Jane », 
1882, and for other purposes, reported it with an amendment. — 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1486) to reorganize and 
discipline the militia of the United States, submitted an adverse re 
port thereon ; which was ordered to be printed, and the bill was post: 
poned indefinitely. en 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 735) for the relief of Dr. John Blankenship, reported it 
without amendment, and submitted a report thereon ; which was or 
dered to be printed. ; 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 5541) to establish a municipal 
code for the District of Columbia, reported it with amendments. 


BILLS INTRODUCED. 
Mr, KERNAN asked and, by unanimous consent, obtained leave t 








[ksl. 


seoduce a bill (S. No. 2010) for the relief of Saint Vincent's Orphan 
Asylum in the city of Washington, District of Columbia; which was 
ss ad twice by its title, and referred to the Committee on the District 
{ Columbia. . 

\ir, SLATER asked and, by unanimous consent, obtained leave to 
ntroduce a bill (S. No, 2011) to reduce the price of even-numbered 
tions of public lands within the limits of*any railroad, military, 
wagon-road grant to pre-emption settlers thereon to $1.25 per acre; 
x} ich was read twice by its title, and referred to the Committee on 

bin Lands. 

Mr. INGALLS asked and, by unanimous consent, obtained leave to 
; »a bill (S. No. 2012) granting a pension to Gottlob Schaubel; 
h was read twice by its title, and, with the accompanying papers, 
oferred to the Committee on Pensions, 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 

itroduce a bill (S. No. 2013) for the relief of Peter Targarona; 
, was read twice by its title, and referred to the Committee on 


ypicen 


;W 
} 


MARYLAND 


Mr. GROOME. LIask leave to present an amendment to the bill 
S No, 248) to aid in the construction of the Maryland and Delaware 
ship-Canal, and to secure to all vessels of the United States service, 
for all time, the right of navigation through said canal free of tolls 
nd charges. I move that the bill with the amendment embodied in 
t be reprinted and referred to the Committee on Transportation 
rontes to the Seaboard. 
[he motion was agreed to. 
WITIIDRAWAL 
On motion of Mr. WALLACE, it was 


AND DELAWARE SHIP-CANAL. 


OF PAPERS. 


red, That Mrs. Eliza J. McConnell have leave to withdraw her papers from 


of the Senate 


REPORT ON FISH AND FISHERIES. 


Mr. BECK submitted the following resolution ; which was referred 
» the Committee on Printing: 

ed by the Senate, (the House of Representatives concurring,) That 3,000 

seach of the first and second volumes of the Reports of the United States 

Commission be printed, of which 100 shall be for the use of the Senate, 1,800 

ise of the Llouse, and 500 for the use of the Commission of Fish and Fish 

Mr. BECK. I present a memorandum of Professor Baird, explana- 

f the resolution, which I desire to file and have referred to the 

( Yr tt e 


fhe VICE-PRESIDENT. 
MESSAGE 


also. 
it, will be so referred. 
FROM TNE HOUSE. 
essage from the House of Representatives, by Mr. GEORGE M. 
vaMs, its Clerk, announced that the House had passed a joint reso- 
tion (H. R. No. 337) authorizing and requesting the President to 
to the Government and people of France an invitation to join 
ment and people of the United States in the observance 
f the centennial anniversary of the surrender of Lord Cornwallis at 


extend 


e ik 


veri 


Yorktown, Virginia, in which it requested the concurrence of the 

The message also annonnced that the House had concurred in the 
unendment of the Senate to the bill (H. R. No. 5047) relating to the 
ppointment of professors of mathematics in the Navy. 


ENROLLED BILLS SIGNED. 
lhe message further announced that the Speaker of the House had 
gned the following enrolled bills; and they were thereupon signed 
by the Vice-President: 


\ bill (S. No. 105) for the relief of John Gault, jr., late a major of 


the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 
A bill (S. No. 328) for the relief of the Winnebago Indians in Wis- 


nsin, and to aid them to obtain subsistence by agricultural pur- 
suits, and to promote their civilization ; 
A bill (S. No. 549) for the relief of Samuel I. Gustin: 
A bill (S. No. 814) for the relief of the legal representatives of 
vy M. Shreve, deceased; and 


af 





A bill (S. No. 1353) for the relief of the N. & G. Taylor Company. 
VAGRANCY THE DISTRCT. 

Phe VIC ‘k-PRESIDENT. The business of the morning hour is con- 
cluded, and the Senate proceeds to the consideration of the Calendar 
of General Orders under the standing order of the day. 

rhe bill (S. No. 1477) for the punishment of tramps in the District 
< Columbia was announced as first in order upon the Calendar, and 

» Senate, as in Committee of the Whole, resumed its consideration. 

[he VICE-PRESIDENT. The question is on the amendment pro- 


IN 


Ve 


posed by the Senator from New York, [Mr. KERNAN, ] which will be 
read, 

‘he Clinger CLERK. In section 1, line 5, after the word “support,” 
it S 


proposed to strike out “who habitualls go from door to door, or 
nlare + Dae . li 1 : 
piace to place, or occupy public places for the purpose of begging or 
recelving alms,” 

The question being put, there were on a division—ayes 17, noes 12; 
® quorom voting. 

\ ee Plains 

Mr. KERNAN, I ask for the yeas and nays. 

_ yeas and nays were ordered. 

. "J , + , . i 
Mr. KERNAN. If these words are not stricken out, you cannot 


ae + vicious person unless he goes habitually about and asks or 
‘COrves alms, 
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Mr. ANTHONY. Ido not understand the Senator from New York 
Does he say that unless this clause is stricken out 
nal cannot be punished? 


Mr. KERNAN. If we do not strike out the words the 


read this way: 

That all vicious, willfully idle, or disorderly persons in the District of Columbia 
without any fixed, regular, or lawful means of support, who habitually go from 
door to door, or place to place, or occupy public places for the p 
or receiving alms 


a hardened crimi 


clause will 


£ 
rpose of be gging 


I propose to strike out “ who habitually go from door to door, o1 
place to place, or oceupy public places for the purpose of reeeivin 
alms,” so that all vicious persons, all willfully idle or disorderly per 
sons, Will be punished, with pickpockets and others, without contin 
ing it to those of such classes who habitually go about asking o1 
receiving alms. 

Mr. VAN( Ii the Senator from New Yerk will permit me, what 
becomes of the word “or” in line 5? 
The VICE-PRESIDENT. That is already stricken out. 

Mr. VANCE. Was that stricken out on motion of the 


1) 
hae 


Senator: 


| from New York? 


The VICE-PRESIDENT. 
chnsetts, | Mr. Loar. } 

Mr. KERNAN. ‘he Senator from 
that out, and he also moved 
fully idle” after ** vicious,” in line 3. 

Mr. VANCE. The Senator from New York,I believe, voted for the 
motion of the Senator from Massachusetts to strike that out. 

Mr. KERNAN. Ido not remember whether I did or not 


On motion of the Senator from Massa 


Massachusetts moved to strike 


to strike out “idle” and insert * will 


Mr. VANCE. And now the Senator proposes to remedy the defect 
after concurring with the Senator from Massachusetts—— 
Mr. KERNAN. I did not concur with the Senator from Massachu 


set 


ts, but [said that that would not obviate my 
should insist on having a vote upon it. 

Mr. ANTHONY. I anderstand that the amendment strikes out the 
power to arrest a juvenile beggar, which I think is the most impor 
tant part of thebill. I appeal to every Senator to bear me out whet 
] say it is impossible to walk from the Capitol to the Treasury with 
out being solicited on an average at least ten times by little boys and 


amendment and I 


girls who are growing up in vice and wickedness, an‘ it is to prevent 
that rather than to punish hardened criminals that I 
creat merit of the bill 

Mr. BAYARD. Let me ask the honorable Senator does he consider 
that a proper punishment for these youthful vagrants will be to bind 
them over to $300 security or send them to jail for one year 
the proper cure for such class of offenders to be found in a we reg 
ulated system ol police ? Isit possible that there is not a discretion 
to-day reposed in the policemen of this city to curb all of this youth 
ful vagrancy which the honorable Senator objects to in common with 
us all? The supervisory power and the necessary discretion which 
ought to be reposed in committing magistrates and in a well-regu- 
lated police would reach the whole class of offenses contemplated by 
the section now under consideration. I submit to the Senator that 
it is going very far and instituting avery harsh measure to compela 


Lbail in $300 or go for one year to a prison 


think is the 


Is not 


il 
ib 


child of tender years to find | 
house. 

The whole control of this matter can be safely left to a sober, up 
right, sensible police corps. ‘They can control it all; they can cure 
all of these minor delinquencies against society whieh do not rise to 
the grade of crime, which may perhaps develop into crime unless 
checked, but the crime is really the crime of want and poverty, if 
crime it be. It may be the nursery of crime; it may the seed 
from which crime is developed; but 1 do submit that it ought not to 
be punished in the way that the bill contemplates, and for that rea- 
son I shall vote to strike out not only this clause, but 1 should be 
very glad to vote against the whole provision. 

Mr. ANTHONY. 


been exercised, : 


be 


If any discretion is given the police, it has nevei 
nd I supposed that the bill proposed to transfer that 


discretion from the police to a magistrate. It is not to be supposed 
that a magistrate will hold a little beggar child for $300 bail. 

Mr. BAYARD. The law will compel him. 

Mr. ANTHONY. He can discharge him under his own recognizance 


Mr. BAYARD. If we pass this act, such will be the result. 

Mr. HOAR. Is the Senator from Delaware aware that the bill 
has been amended making it discretionary entirely with the magis 
trate? An amendment been already adopted which gives the 
magistrate the discretion; so that if he is right that there is a dis 
, the point is whether it is best to lodge that 
discretion in Mr. Bumble or in some magistrate. 

Mr. KIRKWOOD. I shall vote to strike out these words. 


} 
Las 


eretion now in th police 


Vhen 


they shall have been striken out, if they shall so be, the section v 
stand thu 

[hat all vicie willfully idle, « disorderly persons in the District of ¢ 
bia without y iixed, regular, or lawful means of support 


shall be liable to punishment. If the words are left in, children who 
are engaged in begging, who may not be vicious, willfally idle, or 
disorderly will be liable to be punished; and I do not feel like doing 
that. Making merely the asking of alms a crime, it seems to me is 
rather sev If persons engaged in asking alms are either vicious 
or willfully idle or disorderly they are punishable when these words 
shall have been stricken out, and I think it judicious to leave the 
bill in that way 


’ 


ere. 
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Mr. ANTHONY. That would leave the evil of juvenile vagrancy 
entirely untonched. 

Mr. KIRKWOOD. Not unless vagrancy merely consists in begging. 
If the juvenile beggar be a vicious person, a willfully idle person, 
or a disorderly person, he or she is still liable to punishment with 
these words stricken out. It is only those who beg who are neither 
vicious, willfully idle, nor disorderly who are covered by the words 
proposed to be stricken ont. A person asking alms who is ne ither 
vicious nor willfully idle nor disorderly is liable to punishment as 
the bill now stands if he or she merely asks alms. 

Mr. ANTHONY. The punishment of these little vagrants would 
be merely to take them up and take care of them. 

Mr. WHYTE. Before the vote is taken upon striking out, I would 
suggest to the Senator from New York that we may probably amend 
this part of the bill to be satisfactory to him, if we consent to putin 
after “support” the words “or professional mendicants who habit- 
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lawyer, and understand his great snecess heretofore in def 
men who have been charged with crime, and upon the groun 
sanity. I remember a memorable case in my own State in w} 
was very successful. 


. 
ending 
1 of in 


“ey e % Lich he 
gut this is not a criminal statute ; it is not . 


statute punishing crime. It is a statute describing who shal] be 
treated as vagrants and who shall be confined and kept off the public 


streets. That is all it is, and all that my amendment provides js that 
an insane person shall not be treated as a vagrant and shall not } 
required to give security. 

Mr. VOORHEES. Allow me to say to the Senator from Maryland 
that we already have our laws on the subject of how insane » 


be 


} 
60Dle 


| in the District are to be treated. We have a very elaborate and q 


| 


ually go from door to door,” so as to reach a class of people who live | 


by begging and not by work. : 

Mr. KERNAN. Let us take the vote on the pending amendment 
tirst. 

Mr. WHYTE. Very well 


The question being taken by yeas and nays, resulted—yeas 22, nays 


29; as follows: 
YEAS—2. 
Allison Conkling Jones of Florida Slater 
Bayarid, Davis of Illinois Kernan, Vest, 
Brown, Eaton, Kirkwood Walker 
Call, Farley Morgan, Wallace 
Carpente: Johnston Pugh, 
Coke, Tonaa, Saulsbury 
NA YS—29. 
Anthony Dawes Kellogg Vance, 
Beck, Ferry Logan, Voorhees 
Blair Garland McMillan Whyte, 
Booth, Groome Morrill Williams, 
surnside, Hampton Platt, Windom 
Cameron of Pa Harris Ransom 
Cameron of Wis., Hoar, Rollins, 
Davis of W. Va., Ingalls« Saunders 
ABSENT—25. 
Bailey Grover McDonald, Sharon 
Bald win, Hamlin, McPherson Teller, 
Blaine, Hereford Maxey, ‘Thurman, 
Bruce, Hill of Colorado, Paddock, Withers 
Butler, Hill of Georgia, Pendleton 
Cockrell, Jones of Nevada, Plumb, 
Edmands, Lamar, Randolph, 


So the amendment was rejected. 

Mr. WHYTE. I suggest to the Senator from North Carolina the 
insertion of the words “not insane” after * disorderly persons” in 
line 3 of section 1; so as to read “that all vicious, willfully idle, or 
disorderly persons, not insane.” 

Mr. VANCE. I believe it has been always held that insanity is a 
defense for any crime, and I have no objection to the amendment. 


The VICE-PRESIDENT. Does the Senator from Maryland pro- | 


pose that amendment? 

Mr. WIIYTE. Yes, sir. The Senator from North Carolina has no 
objection to it, I understand. 

Mr. CARPENTER, I have two objections to that amendment. In 
the first place, I never read a criminal statute which declared that 
any man being of sound mind, or being of disposable memory, who 
shall steal a horse shall be guilty of larceny. The fact that a man is 
insane isa defense recognized everywhere and need not be recognized 
in any statute. My second objection is that if the amendment were 
made this bill would be utterly useless, for I am certain that no tramp 
not insane would ever come into this District. [Laughter. ] 

Mr. WHYTE. The Senator from Wisconsin always amuses when- 
ever he instructs. But the words ‘not insane” refer to “ disorderly 
persons” only, “disorderly persons not insane.” A man might be 
punished who was insane for being disorderly under the bill, if we did 
not provide that he should not be. 

Mr. CARPENTER. Does the Senator mean to provide substan- 
tially that insane persons who may be disorderly shall not be re- 
strained by the police or by any other force in the city ? 

Mr. WHYTE. No, I do not mean they shall not be restrained by 
the police, but they shall not be punished by the court. All that my 
amendment provides for is that they shall not be punished by the 
court. It isin all the tramp statutes nearly that I have seen, and it 
is a measure of precaution which legislators have used. In the very 
last one, of 1880, I tind the very words, “ every person, not insane,” 
who does so and so shall be punished. 

Mr. VOORHEES. Dol understand the Senator from Maryland, 
with his weight, ability, and reputation as a lawyer, to ask the Sen- 


very benevolent code on that subject. We have a Government hos. 
pital for the insane, so that if a person comes here from any part of 
the United States or any place else and is found to be insane, a map 
ner of finding that fact is pointed out in laws already existing, anq 
such person is provided for and taken care of now, absolutely. There 
fore, I do not think there is any necessity of interposing any furthe 
protection for that class of persons to keep them from being treated as 
vagrants or tramps. The laws already take care of the insane who 


| may be found in this District. I must say that to my mind the )jj! 


that is proposed here is not in the nature of a criminal statute, and 
while there is not much in this question except the harmony of a law 
I cannot for my part vote, and seem thereby to proclaim that it js 
necessary so to say, that an insane person shall not be punished. 
Mr. CARPENTER. Mr. President, I understand the Senator frop 


| Maryland, who has charge of this bill, to declare that it is not in 





ished? I suppose there is not a civilized community on the face of | 
the globe where insanity is not taken cognizance of by the court as | 


an absolute defense for any conduct of which a person may be guilty. 
{ for one shall not with my views stultify myself by voting for such 
an amendment. I have myself pleaded the defense of insanity in 
this District in behalf of persons charged with crime; and in astat- 
ute to say that insanity is a defense for alleged crime to be taken 


cognizance of, I should regard as a piece of surplusage, to use no | 


barsher term. 


Mr. WHYTE. I admire the Senator from Indiana as a criminal 


| 
{ 
{ 
‘ 


tended to punish crime—— 

Mr. WHYTE. Ihave not charge of it. 
Carolina [Mr. VANCE] has charge of it. 

Mr. CARPENTER. The Senator from Maryland who sympathizes 
with it,then. This bill certainly provides that for the things men 
tioned in the bill persons may be sentenced by the court to confine 
ment at hard labor. Now, I understand that slavery is enforced labor 
for some other cause than crime of which the party has been duly 
convicted, and I understand, to put the proposition in a positive form 
that any man who is enforced to labor by law, except as punishment 
for crime of which he has been duly convicted, is enslaved. After 


The Senator from North 


| all the eloquence that has been poured forth and the blood that has 


sanctioned it to get rid of slavery in this country, I should regret ex- 
ceedingly if the Senate, out of any nervous, panicky fear about tramps 
and to secure themselves immunity from being asked by a poor boy 
on the street fora penny for sweeping the stones we pass over, should 


| vote to establish slavery by the positive provisions of an act of Con 


gress. I submit to the Senator in all candor if that be not the very 
essence and definition of slavery. He says this is not a bill to punish 
crime; it is nota criminal bill. It does provide that persons may be 
arrested and tried and imprisoned at hard labor. That is slavery 
unless it be for crime of which the party has been convicted. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Maryland [Mr. WHYTE] in line 3 of se 
tion 1, after the word “ person ” to insert ‘‘not insane.” 

Mr. CARPENTER. [ask for the yeas and nays on that. 

The yeas and nays were ordered; and being taken, resuited—yeas 
25, nays 21; as follows: 


YEAS—25. 
Bayard, Dawes, Lamar, Vance 
Beck, Groome Morgan, Vest, 
Booth, Hampton Morrill, Walker 
Burnside, Harris, Pendleton Whyte 
Cameron of Wis. Ingalls, Pugh, 
Coke, Jolnston Rollins, 
Davis of W. Va. Jonas, Saulsbury 
NAYS—2!. 
Allison, Farley Kirkwood Voorhees, 
Blair, Ferry, Logan, Williams, 
Cameron of Pa., Garland, McMillan Windom 
Carpenter, Hoar, Platt, 
Conkling, Jones of Florida, Saunders 
Davis of Illinois, Kellogg, Slater, 
ABSENT—30. 
Anthony Cockrell Jones of Nevada Ransom 
Bailey, Eaton, Kernan, Sharon 
Baldwin, Edmunds, McDonald Teller, 
Blaine, Grover, McPherson, Thurman 
srown Hamlin, Maxey, Wallace 
Bruce Hereford, Paddock Withers 
Butler Hillof Colorado, Plumb, 
Call, Hill of Georgia, Randolph, 


So the amendment was agreed to. ee 
Mr. MORGAN I offer the amendment which I send to the ¢ ge 
The Chief Clerk read the amendment, which was to strike out ® 


| of the bill after the enacting clanse and insert: 
ate td legislate aflirmatively that an insane person shall not be pun- | 


= —— ‘ ° : se nd empow 
That the commissioners of the District of Columbia are authorize d and er i i 

; ‘ : s ‘or tion of (0 
ered to adopt all ordinances, consistent with the laws and Constitution ¢ ial 
United States, that may.be necessary to repress vagrancy and mendicancy, an 


. . . ; . : : ‘ . »rovided. 
to punish offenses against public decency in the District of Columbia Provide 


, . : aoe c rdinauces 
That in no case shall the fine or amercement to be imposed under such ordln oo 
exceed $100, nor shall imprisonment when imposed by such 01 dinances excecs ¢ 
riod of three calendar months. liction 
dicti 


Sec. 2. That the police court of the District of Columbia shall have juri se 
to try all offenses made punishable by such ordinances, and to enforce the sa" 

Mr. MORGAN. Mr. President, I think the country will not be aie 
+ o . . . : > lg ie 
fied, after the discussions of a few mornings past, with spe nileg a 
time of the Senate in the enactment of mere ordinances for the 106 








3 


— 
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-overnment of Washington. My purpose in moving this amendment 
+9 draw the attention of the Senate to the subject of the necessity 
creating for the city of Washington its own code of ordinances. 
rhe difficulty under which this community is now laboring, and as 
will be seen from the remarks of the Senator from North Carolina 
Mr. \ serious difficulty, has originated from the 
: have removed the people too far from the governing 


t that we 


wer] vesterday is a 


‘ Lue 
wwer. Congress, while it is the proper body for legislation concern- 
the ereater affairs of the District of Columbia, is neither an 
appropriate nor is it an efticient body for the purpose of governing 
n these minor police regulations which are essential to the govern 





ont of every large city, and particularly a city 
sinn eo thoroughly cosmopolitan as this has, 
1t has been suggested by the honorable Senator from North Caro 
4 that my amendment is constitutional. The ground of his 
piection of unconstitutionality I have not heard; butif this amend- 
nt is unconstitutional then the Congress of the United States since 
evear 1802 has been sedulously engaged from time to time in passing 
sneonstitutional lawson this subject. In the year 1302the Congress of 
the United States chartered the city of Washington and conferred 
the nower of selecting one of the houses provided for its local go 
ernment upon the people who were authorized by ballot to elect cer- 
tain aldermen. The appointment of a mayor was confided to the 
President of the United States. The requirements of the electors of 
‘ocal officers were that they should be white male persons of the : 
{twenty-one years. That charter gave to the corporate authorities 
if the city of Washington the power to provide ordinances of every 
kind and character necessary for the police regulations of the city. 
The matter stood in that way, with some amendments of the law, 
but no abandonment of the principle of the right of local govern- 
ment by the city of Washington, until the year 1871, when the Con- 


which has a popula- 


not 


ra 
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true that we have three commissioners appointed by the President ; 
it is true that one of them is an officer of the Army. and that mav 
be a constitutional reason why you cannot confer upon him legisla 
tive power; but if that be a constitutionai obje it would be 
equally an objection that we cannot confer upon him administra- 
tive or executive power, because the point in the case would simply 
be that while he holds office as a military officer he cannot exercise 

ivil functions. That would be the whele sum ce of the 
point. 

But, sir, in 1871 a territorial government was enacted here, and it 
was enacted by the republican party of this country when it had a 
two-thirds majority in both branches of the Federal Congress and 
had the President; and in 1874 that same party, with nearly the 
same majority, and with the Presidency in its power, repealed that 
law and deprived the citizens of Washington of all participation in 
their own government, and substituted in place of their local gov 
ernment the government of Congress bearing directly them 
through the executive agency of three commissioners, one whom 
was selected from the Army. 

The people of the United States are bestirring themselves, and 
would like to know why it is that this power of government given 





tion 


and substan 


on 
of 


| tothe people of Washington in 1271 was taken away from them in 


gress of the United States erected a territorial government in the Dis- | 


erict of Columbia and authorized the people of Washington to elect 
a delegate to Congress and a legislature, and provided for the ap- 


pointment of a governor by the President and gave the legislature | 


the power of legislation, subject to revision by Congress, which of 
course reserved to Congress the power to repeal or modify their ordi- 
Of course the power to modify is included in the power to 
Under section 50 of that act, it was provided : 


nances, 
repeal. 

Allacts of the legislative assembly sball at all times be subject to repeal or modi 
deation by the Congress of the United States, and nothing shall be construed to 
deprive Congress of the power of legislation over the District in as ample manner 
pit this chapter had not been enacted. 


And section 91 provides that: 


} 
1874. There can be but one answer to that proposition, Mr. President, 
and the republican party are responsible for that answer. After the 
emancipation of the negroes of the South many of them came to this 
place as a city of refuge. They came here to get under the wing of 
the Government and under the shadow of the Capitol. I'reed from all 
constraint, emboldened to become violators of the law, they went 
to work in this community and they wrought such deeds of terrible 
crime that the republican party in the Senate and in the House of 
Representatives was compelled to take away from them all partici 
pation in government. No man can state the reason truthfully, 
founded upon the history of events in this country since 1871, which 
will account for this sudden and remarkable change of policy on the 
part of the republican party in this country, except the one simple 
fact that the negroes from the South flocked into Washington City 
and participated in the government of its people. 

Now, sir, it has been the subject of continual reproach to us from 
the Southern States that we have net been extending to the colored 


| population all the rights, privileges, and immunities of citizenship 


All laws and ordinances of the cities of Washington and Georgetown, respect | 


ively, and of the levy court of the District of Columbia, not inconsistent with this 
chapter, and except as modified or repealed by Congress or the legislative assem 
bly of the District since the Ist day of June, 1#71, or until so modified or repealed, 
remain in full force. 


Thereby, in 1871, giving a direct congressional sanction to all the 


laws and ordinances that had obtained in this District before that 
time. It seems to me that if there had been any serious ground of 


constitutional objection against the devolution of this sort of legisla- 
tive power upon the corporate authorities of the city of Washington, 
somebody would have found it out before the year 1281. I shall pass 
by that portion of the argument, therefore, without further answer. 

Congress has as broad a power over this subject here as any State 
has in reference to the government of the particular municipal local- 
ty which is its seat of government by a delegation of legislative 
municipal power to certain corporate bodies. The cases are entirely 
parallel, and I can see no objection that would obtain in the one case 
that would not obtain in the other. 

Now, this measure does not go so far as I shonld like it to go. I 
should like to see a local government organized for the city of Wash- 
ngton and for the District of Columbia; and I think it is not only 
due to our own respect for the genius of our institutions that we should 
80 organize a government here, but it is due to the proper exercise of 
the powers of government. My own experience here, ny observation 


in the United States. We have sat here year after year and listened 
to these reproaches falling from the lips of men who themselves had 
been compelled to take away what they had conferred on the col- 
ored people for no other reason in the world than that they were 
found to be incapable of proper participation in the atiairs of gov 


| ernment. Their protestation of philanthropy, their profession of gen 


| and every assertion which they hav 


erosity to the negro race, their displaying themselves with proud and 
Pharisaical pretense before the world as the champions of the right 
of the negro in this country to vote and to participate in holding 
office, has all been answered in the District of Columbia, and answered 
to the utter overthrow of every argument they have made heretofore 
made in support of their own 
conduct or in condemnation of ours. 

This subject reaches very much deeper, Mr. President, than the mere 
surface view which I am at this moment takingof it. There issome 
thing in this question of the return to the people in the District of 


| Columbia of the rights of local government which reaches down to 


of Washington, has taught me that more crimes of a heinous nature, | 
and particularly robbing females of their dearest treasure, have been | 


‘omitted in the city of Washington since I have been a Senator than 
have been committed in any State of the American Union. There is 
‘reason for this. The reason is that the people of this District have 
10 part or participation whatever in their government, either a legis- 
ative participation or an administrative participation, and the Con- 
sress Of the United States is so far removed from them in sympathy 
und in interest, being made up of members who come from all sec- 
ions of this great country, that it is not to be expected that they 
should have the same reverence and respect for the law that they 
would have if it was enacted and enforced by a body of men some- 
What responsive to them in sympathy and feeling. 

: I believe in the doctrine of local government ; I believe in the doc- 
‘Tine of representative government; and I believe that it is the duty 
of ( ongress so far as itcan delegate its powers to do so into the hands 
of those people who happen to occupy the District of Columbia. It 
makes no difference to me what sort of people they are so that they 


are citizens of the United States, so that they are people entitled to | 


| ticipate in the government of this District. 


participate in the affairs of the Government and to hold their repre- | 


sentatives to a proper degree of responsibility. 


al hope that the Senators, at least from the South, will not deny to 
408 people j 


of Washington some participation in government. It is 





the bottom of our institutions and proves one of two prepositions, 
either that we committed an error in permitting the negro to partici 
pate in civil government as a voter and law-maker and oflice-holder 
in the United States, or that we are doing extremely wrong in the 
District of Columbia in withholding from him all participation in 
government. 

The republican party is solid on this, Mr. President. Ay, it is 
Complaint is made of the Soath that it is solid for the de 
mocracy; but here stands an example upon the statute-books of the 
country which proves that the republican party that has had ab 
power in the country to rule and regulate these matters 
which are of the most immense concern to the people of Washing 


ton, are solid, solid in the denial of the right of the negro to par 


solid! 
solute 


This subject has come 
up in various forms. The South is being continually twitted and 
abused and maligned in reference to her supposed policy, an imputed 
policy, which has been fastened upon her and which she has been 
compe lled to execute to the best of her ability, and yet by the gen 
tlemen who have thus maligned her nosort of a remedy has been sug 
gested in behalf of those people in whose favor they continue these 
lond and peculiar protestations of love and affection. 

In his annual message to Congress at this session the President 
of the United States urges upon the Senate and House of Representa 
in the exercise of what is clearly their exclusive right, to 
re of the election and qualification of their membership, they 
will see to it that every case of violation of the letter or spirit of 
the fifteenth amendment is thoroughly investigated, aud that no ben- 
efit from such violation shall accrue to any person or party.” The 
spirit of the fifteenth amendment allows the negroes to vote in the 
District of Co'umbia; the letter of it may not. Who would think of 
excluding a negro from the right of suffrage in a Territory because 
States and only States happened to be mentioned in the fifteenth 
amendment? This is a new subject, however, fora President to take 





‘ ‘ 
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: charge of—the membership of the two Houses. That amendment | right to vote in their local government, but that right has been taken 
reads thus: away in the Federal Capital for no other reason or purpose than to 
The rightof citizens of the United States to vote shall not be denied orabridgea | get rid of the votes of the negro race. And the District of Columbig 
by the United States or by any State on account of race, color, or previous condi- | with more population and wealth than some of the States, is gov. 
tion of servitude. erned by commissioners appointed by the President. This has beep 
It is too plain for argument that no mere“ person” and no “ party” | the work of the republican party. 

can violate this amendment otherwise than by aiding a State to enact The real purpose of this arraignment of the South for a Violation 
or enforce laws that violate it. The amendment is a prohibition upon | of the fifteenth amendment is not stated in the message, but jt is 
any action of a State or of the United States amounting to a denial | scarcely well concealed. It is to place the sectional division of the 
or abridgment of the right of a citizen to vote on account of race, | country that was disclosed in the recent election upon a false ground. 
color, or previous condition of servitude; and that is precisely what | The President attempts to justify this sectional division on the 
the Congress of the United States has done in this matter. The | ground of the alleged “ resistance to and nullification of the results 
United States have denied to the white people of the District of Co- | of the war ” by the people of the South, and the indignation of the 
jumbia the right to vote, merely because in voting they were com- | people of the North toward us because of frauds in the conduct of 
pelled to mingle their suffrages with a set of men whom the repub- | elections in the Southern States. Neither of these propositions js 
lican party now hold are not fit to control government in this District. | borne out in the history of the country. There is not a State in the 
The fifteenth amendment only applies when the laws of a State or | South that has not in every form emphasized its adhesion to the 
of the United States abridge or deny the right to vote. It does not | three constitutional amendments which embody all that the Govern. 
apply to the conduct of an individual, The advice the President | ment of the United States has claimed to be “ the results of the war, 
essays to give in reference to their membership to the two Houses | They have even humiliated themselves in order to make their mean- 
of Congress is about as appropriate as it would be for the Houses to | ing plain. The proofs of record, in Congress and elsewhere, also es- 
advise him that he should not permit race or color to exclude men | tablish the fact that elections in the Northern States have been more 
from his Cabinet or from the bench. He advises us to exclude Sen- | controlled by violence and intimidation and more corrupted by frand 
ators from seats in this Chamber, not because any State in choosing | than they have ever been in the South. The real leaders of the re- 
them has in its laws made unconstitutional discriminations against | publican party have not been so wanting in discretion as to stake the 
the right of any person to vote on account of race, color, or previous | result of a presidential election upon a comparison of the conduct of 
condition of servitude, but because he has jumped to the conclusion | the North with that of the South in reference to intimidation and 

that some person or some political party has not dealt fairly with | fraud in elections. 











oo ea 


rere epee 


Sees 


22m SET Bee LIE 
cane , 


—— 
tyler eee FE EO 


the right preservative of all rights, the right of suffrage, which the Constitution 


; ig | This should be enough of power and of unsparing cruelty in its 
expressly confers upon our enfranchised citizens. 


exercise to satisfy any government in dealing with a free people. 
This statement arraigns the southern people as the only violators | But the President becomes madly heroic in his threats to urge unspar- 
of the Constitution. In order to gain some support for his unjust ac- | ing public prosecutions. He says “ it will be the duty of the Execu- 
cusation the President says that the Constitution expressly confers | tive, with sufficient appropriations for the purpose, to prosecute un- 
upon our enfranchised citizens the right of suffrage. That heshould | sparingly all who have been engaged in depriving citizens of the 
not better understand the Constitution of the United States would | rights guaranteed to them by the Constitution.” An unsparing pros- 
be a calamity if he had any power to execute the fourteenth and fif- | ecution is not the most lawful or Christian method of dealing with 
| teenth amendments without the aid of Congress and the judiciary. even the worst criminals. “Justice tempered with mercy” is a mort 
The charges thus laid at the door of the people of many States are | becoming spirit than partisan zeal inflamed with hate. 
so vague and indefinite and so destitute of specifications as to fully The President demands that “sufficient appropriations” shall be 
| 25 il justity the answer that they have no real foundation in fact. taxed out of the people to enable the Executive, not the oflicers o! 
; We are quite accustomed to such denunciations, but their injustice | the judicial department, to prosecute the people unsparingly. 
is 80 flagrant that we have ceased to regard them. It we turn to the history of these prosecutions we iind that they 
‘The President is not an impartial judge of elections in the Southern | have been directed almost exclusively against those who have voted 
States. He has an interest in making it appear that it is the right | with the democratic party. In this respect the prosecutions have 
and duty of Congress to set them aside at its will and change their | been unsparing, unmerciful, and unjust. But all these denunciations 
result according to its pleasure. Considering that enough of the | and threats are only intended to hide from the eyes of the people the 
Northern States voted against him in 1876 to make it necessary that | real ground upon which a sectional division of parties has been urged 
he should secure the electoral votes of three Southern States to ele- | and nearly accomplished. The President has deceived no one bat 
vate him to the Presidency, and that the votes of two of those States | himself. 
were counted for him when they were cast against him, his adminis- To get at the truth of the situation we must give to the election 
tration would have made a better appearance in history if he had | in November a much more important effect than he attributes fo 't 
omitted any reference to frauds in “counting, returning, and can- | That was intended to be a business operation in Government and not 
vassing votes.” a mere mawkish expression of sentiment. : : 
If what he alleges against the South be true, he should not forget I will therefore deal with the matter in the light in which the rea! 
that in his own case the great precedent was set by destroying the | leaders of the republican party meant that the people should deal 
votes of white men and of negroes in Louisiana and Florida through | with it when they prescribed the issues on which they aligned the 
a false and fraudulent count. He should remember the encourage- | people in the recent presidential election, and then carried the elec- 
ment given to such conduct by the rewards which he has given in | tion upon those issues. 
offices and employments, supported at public expense, to every man The organ of the republican party in Washington already speaks 
and woman, high or low, who had any participation in that scandalous | of the “new nation” as an accomplished fact. This is not an im- 
proceeding. prudent declaration, if we are to give credit to the avowed purposes 
The grave charges which I have extracted from the message bear | of the leaders of that party. The “new nation” and the old Republic 
upon many millions of people. The President states these charges | are distinct and altogether different. The old Republic is dead if the 
as matters of fact, and as being within his knowledge. He does not | “new nation” is in fact established and is ready to be inaugurated. 
state these as his opinions or conjectures. He leaves us no opportu- The condition of our Government and the principles upon which i 
nity of denial, but condemns us on the spot. He adduces no evi- | is to be conducted are so greatly influenced by popular elections 1% 
dence and refers to no witnesses. He is the witness, and his naked | we forecast its future course almost exclusively by reference to the = 
statement is the testimony of our guilt. We do not care to do more | sues upon which the great political parties claim the sufirages 0! {he 
in our defense than to refer to the fact, that is apparent from his | people. Considered with reference to this fact, we are to expect tha; 
statement, that his mind is possessed of a vague and unjust suspicion | for four years from the 4thof March next the Federal Government wi! 
which his resentment toward a political party has solidified into a | be sectional and not national in its policy. This apprebension — 
conviction of our guilt. not be realized ; but if not it will only be because the President-c'ee 
It is the alleged denial of the right of suffrage to negroes in the South | will refuse to follow the course to which he was pledged by the sta 
that excites the President to this hot temper against us. What must | wart leaders of the republican.party during the recent presidentia! 
posterity think of the sincerity of these professions when he has sent | campaign. 1 sincerely hope he may be able to disappoint tet 
in his fourth annual message to Congress without having said a word | avowed purposes. ap) ake 
about the refusal of his party to give the right of suffrage to white | The question now forces itself practically upon the attention o = 
men or to negroes in the District of Columbia? They all had the | American people whether it is in keeping with the genius of ow 


them in receiving or counting their votes. And this, he argues, is a We have a Federal judiciary in the South composed entirely of re- 

au violation of the fifteenth amendment. ‘The logic of these deductions | publicans, and we have a national criminal code that is as broad and 
‘ oe is far beyond the comprehension of ordinary men; and his advice is | as severe as the most rabid partisan could require for the punishment 
Rts a gratuitous and wanting in respect to a co-ordinate department of the | of political offenses. 
sf . Government. This advice is based on the following statement in the Why is not the President satistied with such laws and such agents 
+ i message : | to put them into execution? The judges are not reluctant, the in- 
; ae |3 | Continued opposition to the full and free enjoyment of the rights of citizenship | formers are paid more tor their attendance at court than they can earn 
Beas ; conferred upon the colored people by the recent amendments to the Constitution | 1 other pursuits, and perjury 1s liberally paid for by the day’s work. 
Bi | 4 still prevails in several of the late slaveholding States. It has, perhaps, not been | There is no appeal to the Supreme Court from the judgments of the 
{ manifested in the recent election to any large extent in acts of violence or intimi- inferior courts when comprised of a single judge, so that it seldom 
; dation. It has, however, by fraudulent practices in connection with the ballots, | ane ~ , S : ; 
| with the regulations as to the places and manner of voting, and with counting, re: | happens that there can be a judicial exposure of the tyrannies from 
; turning, and canvassing the votes cast, been successful in defeating the exercise of | Which innocent men suffer, 
{ | 

' 
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Federal Government that the country should be divided into sectional 
litical parties by geographical lines of demarcation, and whether 
the futare of the Government is safe when the exercise of its supreme 
owers is demanded by one section for the purpose of exerting an 
absolute and exclusive control over the other section, thereby deny- 
‘ng to the subject section its right of participation in the Govern- 
ment further than to formally uphold its power and submit to its 
decrees. ; ‘ . F 7 s ‘ 

The situation described in this question is the real situation that 
was established by the vote for President on the 2d day of last 
November, 80 far as the success of a political party can establish any 
such thing; and it will be carried into practical effect after the 4th 
of March next, unless the President-elect shall reverse the action of 
his party. , crac ‘ : 

This dangerous situation is without precedent in our history. It 
‘s true that we have had sectional political divisions, and that they 
have been followed by such calamities as have seldom been experienced 
py acivilized people; but never before have the American people 
peen divided merely by lines of latitude, when there were no ques- 
tions or controversies betweew them that antagonized one section 
against another in reference to their material interests. And this 
sectional division is not intended to continue only for a day or a 
vear. Its lines are laid with a view to the permanent control of the 
southern section by the northern-section of the Union. The shores 
of the sea are not laid with more of permanence or distinctness than 
it is proposed to establish these sectional lines of division between 
the States, on the demand of the leaders of the republican party. 

The purposes that have caused them to demand of the people that 
they should align themselves solidly on the northern side of this sec- 
tional line of division are not merely temporary, or adopted in order 
to carry an election by a trick of strategy. They are the sedate pur- 
poses of men who have made up their minds that this Government 
shall hereafter be conducted alone by the power of a sectional com- 
bination of dominant States, the other States being held as the subor- 
dinate and vassal section. 

In making this statement I am not indulging a sentiment of bitter- 
ness or resentment toward political opponents. I am only stating 
conclusions that I would gladly avoid if the known facts would justify 
a different conviction. 

Neither am I overstating the result which must follow the recent 
triumph of the republican party if the people of the United States 
support and assist its leaders to the final accomplishment of their 
designs. 

Two facts, the existence of which no man can justly deny, are quite 
suflicient, without more, to establish the truth as I have stated it. 

The first is, that the leaders of the republican party in the recent 
presidential election distinctly and earnestly demanded of that party, 
and of the people of the North of all parties, that they should vote so 
is to secure the powers of the Federal Government in the control of 
the Northern States, and thereby to overwhelm and extinguish the 
power of the Southern States, except so far as they shall be hereafter 
exercised in subordination to the will of the more powerful section. 

The other fact is, that there was not then and there is not now any 
actual antagonism of interest, either moral, social, religious, or indus- 
trial, between the States or the people of the two sections. 

No question of a sectional character exists between the States, or 
between the people of the North and South, except only that question 
raised by the leaders of the republican party, whether the North shall 
hereafter rule over the South as a subject and vassal section. 

l insist that no man can point out or define the sectional question, 
or controversy, or issue between the people, upon which this demand 
for a sectional political division is founded. And yet the fact stands 
forth that a great sectional party has carried a presidential election 
mainly, if not solely, on the ground that its candidates are pledged 
to the doctrine that the States and people of the North must rule the 
States and people of the South; that the Government cannot be safe 
in the hands of a majority composed chietly of the people of the South, 
although the people of a minority of the Northern States may unite 
With them in its control; that it can only be safe and worthy of the 
confidence of the American people when it is in the control of a ma- 
jority composed of the people of the North, or in which they are the 
stronger element. 

That is the distinet proposition upon which the election was 
claimed and won by the republican party of the North. The men in 
that party who do its thinking, as they imagine, and who certainly 
manage its tactics and determine its strategy, and whose power seems 
to beabsolate in its counsels, have fixed upon this as the great lead- 
ing proposition that was settled in November last. I do not know 
that any republican will care to deny that such conclusions are the 
direct logical results of that election. Certainly it cannot be denied 
that the strongest men, and most influential journals of that party, 
demanded, with the most intense earnestness, that the northern peo- 
ple should unite as one man to secure the control of the Government 
in the hands ef the people of the North. 

J . ho, in that party, is greater in his political influence than Gen- 
Tal Grant? It is true that he went down at Chicago beneath the 
eases ae “white-plumed Henry of Navarre,” (the appropriate 
bettie on of the Senator from Maine,) but it was soon found that the 
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republican party from rout, and did it in his own way. 





He who had been twice the President of the whole people—the Presi- 
dent of the United States—came forward and urged the election of a 
man as his successor, who should be the representative of a section, 
in the office of President, and who, that he might wield the power of 
the whole people and keep half of them in subjection, should be the 
President of the nation of the United States. 

The demand for a sectional party to control “the nation” waa 
sharply emphasized by the ex-President, and, with much more of 
graphic force than elegance, was stated by him in the form of a ques- 
tion, ‘Whether the dog should wag the tail, or the tail should wag 
the dog?” Nothing could be more intense than this pithy metaphor. 
It was to the point, and that saves it from all criticism in respect of 
the grace with which an ex-President of the United States might use 
so severe an illustration to give significance and clearness to his state- 
ment of a great question. It was not a jest. It may not have been 
designed to insult or to wound. 

Alabama, Arkansas, Florida, Mississippi, Missouri, North Carolina, 
South Carolina, Tennessee, Virginia, and West Virginia, had cast their 
votes for him as President ; some in one and others in both elections. 
He could not have been ungratefaltothem. Justice to his high char- 
acter requires us to believe that he meant nooffensive disparagement 
of fifteen sovereign States, whose people number more than twenty 
millions, in thus alluding tothem. Hisstandard is higher than that. 
He desired to enforce his opinion of the necessity of a sectional vote 
by the people of the North, and he used an illustration that could 
leave no doubt as to his meaning, and that would fasten hisargument 
upon the meanest understandings, and excite the jealousy and malev- 
olence of the masses at the North against a people who had fought 
them in the war between the States. 

His success was fally commensurate with his undertaking. His 
flattered hearers felt that his whole soul was in the subject when he 
affectionately alluded to them as the dog which should rightfully 
wag this tail. The important fact that was so happily prominent in 
his mind was, that the Southern States should hereafter be wagged, 
and should have no volition as to when or how they should be dealt 
with as the caudal appendage of the nation. 

Other great orators and statesmen had formulated this demand for 
a sectional party to control “ the nation,” but none of them presented 
it in a way so clear and s0 natural as did the ex-President of the 
United States. 

What was the ground upon which this unjust and unconstitutional 
demand was made? What facts existed to justify this demand for 
a total revolution of the methods of government and of the spirit 
of American liberty, the spirit of equality between the States and 
of justice between all the citizens of the United States? There was 
no ground for this movement ; there were no facts to sustain it. 

lt was charged as a crime against the Southern States which justi- 
fied a sectional movement against them that the majority of the peo- 
ple in those States preferred the success of the national democratic 
party over the national republican party, that we indulged freedom 
of opinion and followed our convictions of duty. 

This attitude of the majority in the States that were formerly 
classed as Southern States because they were slave-holding States 
was characterized by somebody under the name of “the Solid South ;” 
and this phrase was made the pretext for attributing to the people 
of the South a united and concerted antagonism toward the people 
of the North. No pretext more unjust was ever adopted to cover so 
base a inisrepresentation. 

The PRESIDING OFFICER, (Mr. INGALLSin the chair.) The hour 
of half past one having arrived, the Senate resumes the consideration 
of its unfinished business. 

Mr. EDMUNDS. I hope the Senator from Alabama will be allowed 
to finish. 

Mr. DAVIS, of West Virginia. I suppose there will be no objection 
to the Senator from Alabama being allowed to proceed. 

The PRESIDING OFFICER. Is there objection ? 

Mr. CAMERON, of Wisconsin. Will that displace the regular 
order? 

Mr. EDMUNDS. Oh, no. 

The PRESIDING OFFICER. Is there objection to the Senator 
from Alabama proceeding, the unfinished business not to be displaced ? 
The Chair hears none. 

Mr. MORGAN. Mr. President, where was the “solid South” in 
1876, when the republican party counted in their candidate for Pres- 
ident with the assistance of the votes of three of the Southern States ? 
Can they now afford to say that the South was solid in 1876? If it 
was solid then they purloined the votes that elected their President. 
In 1878 the resentment of the people was inflamed at the overthrow 
of their sovereign will in the election of a President, and they were 
unified to a greater degree than formerly, but still they were far 
from being solid. In many of the Southern States men were elected 
to Congress and to the State offices in 1578 who were republicans, 
and greenbackers and independent democrats, who stood in opposi- 
tion to the regular nominees of the national democratic party. Up 
to and including that election the people of the South were not solid. 

In 1880 it was charged against the South that it would be solid in 
voting for General Hancock. That was a wise and true prophecy. 
It was a prophecy that at any time since 1863 might have been justly 
predicated on the gratitude of the people of the South toward a Fed- 
eral general to whom was given a sword by the republican party 
with which to smite us, but covering us with the panoply of the 
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Constitution, he used that sword to secure to us protection of life 
and Jiberty. 

We had a right of free choice between two northern men, and we 
preferred him who had proven himself to be the truest friend and the 
most faithful defender of the constitutional rights and liberties of 
the people. In that respect the South was solid, and so it will ever 
be while it has the right of choice between opposing parties. 

We lift our hearts with gratitude to God that the North was saved 
from being solid against one who has deserved so well of his country. 
Against him the republican party used every argument and device and 
remonstrance that shrewd invention could suggest, and the patronage 
of this great Government, and the personal intluence and endeavors 
of every available man connected with the Government, whether 
in the Cabinet or in the petty offices of the Departments; and the 
reason assigned for this serried array against him was that if elected 
to the office he would be President of the United States, and not of 
the nation; the President of the whole people, and not the President 
of a section of the American Union. 

The republican party insisted that the people of the North owed to 
themselves the duty of voting against a man who had acquitted him- 
self with distinguished ability and fidelity in the most important and 
difficult duties that were ever assigned to an American citizen, for 
no other reason than that he had also the esteem and confidence of 
men who dwell in the South—men who now have the audacity, after 
having been defeated in great battles by General Hancock, to prefer 
his views of the Constitution over those of the leaders of the republi- 
ean party. His being a northern man by birth and education was 
no excuse or palliation, but rather an aggravation of the crime of 
having, by his noble career, engaged the confidence and respect of 
southern men. 

The South has not been immodest in asking places of high trust 
and great power forhersons. The right to choose her representatives 
in the Honse and Senate is seriously questioned, unless their personal 
or political history discloses some bar-sinister of treachery to the peo- 
ple of the South, or holds out the promise of their entire self-abase- 
ment for the advantage of the northern rulers of the nation. 

Indeed, since the close of the war, and the desperate attempt of the 
republican party to impeach Andrew Johnson because he held to 
democratic views of the Constitution, neither party at the South has 
ever claimed so much of recognition even as the nomination of a 
southern man for the great political solitude called the Vice-Presi- 
dency. The democrats of the South have not claimed such recogni- 
tion at the hands of their brethren in the North, because they have 
been afraid that such a demand would lend the color of verity to the 
falsehood that has ever been ready to leap to the tongues of their tra- 
ducers—that they ask to participate ofticially in the Federal admin- 
istration only to betray and destroy the Government and to aggran- 
dize the South. 

The democracy of the South, having full confidence in the democ- 
racy of the North, that they would never pervert the cardinal doc- 
trines of republican liberty found in the Constitution and the powers 
given to the President to the abuse of the liberties of the people or 
the rights of the States, have been freely and cheerfully willing to 
trust the powers of the executive department of the lederal Gov- 
ernment in their keeping and control. They have gone still further, 
and have, in honest good faith, bestowed the highest marks of their 
contidence on Horace Greeley, who was then the leading republican 
in this country, because they esteemed him as an honest man, who 
had not permitted the most intense heat of political or actual war- 
tare to burn the better sympathies from his breast or destroy his ca- 
pacity of dealing justly with those who were once his enemies. They 
have more recently voted with zeal and pride for the one man who, 
above all others, was antagonized with them in desperate warfare at 
the supreme moment when the southern confederacy was lost in the 
stroggle of arms at Gettysburgh. 

His defeat in the recent election is lamented by them, as his defeat 
would have been lamented by the people of the North had he failed 
to secure victory to their arms on the hills of Pennsylvania. If this 
is a crime it certainly is not a crimeof rebellion. We have been be- 
trayed into it by our respect for General Hancock’s eminent virtues. 
If our contidence in his virtues is dishonoring to him, the fault is ours, 
and his is the misfortune. 

But why have not the republicans of the South demanded some proof 
of recognition from their northern brethern in their nominations for 
the Presidency or the Vice-Presidency ? What have they done to for- 
‘feit the respect of their northern associates? It has not been for the 
want of men to fill the oftices with as much credit as some whom 
they have elevated to the highest places. What has kept such men 
as these in the rear rank of the republican party? It is only because 
the republican leaders of the North have never been willing to trust 
apy man in the South, even the best exponents of their principles, 
with executive power or patronage. They have never been content 
with any less degree of power than that which they have claimed to 
be their right in the election of Mr. Garfield; and that is the power 
of absolute dominion over all the people of the South, democrats and 
republicans alike. 

The northern republican leaders have been willing that chosen 
men among the southern republicans should be deputized by them 
to rule the other people of the South, provided they would exercise 
their vice-royalty with due subordination to their own imperial will. 
This has been the extent of the power accorded to the republicans of 
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the South by their masters of the North. When their Proconsuls 
have ruled us under these conditions, they have been well sustained 
by the power of the purse and the sword, and also by the petty 
tyrannies of debauched judges. But the northern republican leaders 
have never been willing to divide with their southern deputies the 
supreme powers of government. They are only recognized as fit jp. 
struments to rule the people of the South in accordance with the 
policies that may best promote the interests of the republicans of the 
North, and to strengthen their political power; and they are severely 
taught the duty of unquestioning obedience to their requirements 4s 
the price of their license to rule over the other people of the South 

It is the South, and not the “solid South,” that the republican 
leaders of the North have put under the ban of their unrelenting 
hostility. If the South were solidly republican ; if the positions oj 
the great parties of the country were reversed, so that the strenot) 
of the republican party was in the South, instead of the North, its 
ranks would be deserted by northern republicans rather than they 
would submit to southern control in that party. If a sea channel as 
wide as the channel of Saint George lay between the North and the 
South the resemblance would be more djstinct, but not more true thay 
it was between the sections of this Union when the South was goy 
erned by non-resident rulers in both local and national authority. 

The Southern States are designed to be the Ireland of the America; 
Union. If they are solidly democratic that is a sufficient pretext fo, 
every form of hostility to their peace and welfare. If they were 
solidly republican, no matter how great their power might be in re- 
publican counsels, they would be required to hold and exercise it as 
tenants at will to their northern rulers. The course of the sectional! 
control of the South by non-resident rulers exceeded in bitterness th. 
curse which has strewn the fields of Ireland, once green and frnitfa). 
with the bodies of her famishing children. Absenteeism in politica 
government will be the bane of the South, as it has been the ruin of 
the people in Ireland. It will eat up the substance of the land, while 
it will consign a free people to worse than Irish subjection. 

It will be well for the country if the national democratic party and 
the republican party, as a national party, enter into honorable com- 
petition in supplying to the whole people the benefits of good goy 
ernment. But this cannot be when either party is conducted witha 
view to placing one part of the country under the rule of another 
part. 

Sectional domination is the fixed policy of the leaders of the repub- 
lican party in the North, and that is hostile to the Constitution and 
dangerous to the liberties of the people. 

Is there any just cause or reasonable excuse for this condition of 
political parties ? 

The cry of the “solid South” has been raised to silence the inqui- 
ries of those who ask a reason forthe demand of a sectional party bs 
the republicans of the North. What is the “solid South?” What 
States comprise the unholy league—this béie noir that so dreadfully 
alarms the fears of the leaders of the republican party? 

It is asserted that those States that entered into the southern con- 
federacy comprise the “solid South;” and that the old spirit of the 
rebellion still holds them in union and accord. Ineed not travel over 
a wide field of argument to refute this assertion. 

I have already adverted to some facts that could not have existed 
if the southern people had not been animated with a perfect sense of 
honor and good faith in their political course since the war. I repeat 
that, if the aims and sentiments that led us to secession and war in 
1861 are in any sense the same that actuate us now in our afliliation 
with the national democratic party, we must be stricken with blindness 
or insanity to suppose that we could accomplish such ends by the elec- 
tion to the Presidency of Horatio Seymour, Horace Greeley, or Samue! 
J. Tilden, or Winfield S. Hancock. If our solidity as democratic States 
is due to the secret nurture of feelings of hatred toward the Nort! 
or of revenge for past grievances, we could not have given even the 
faintest expression to such sentiments by the selection of such men 
as the exponents of our thoughts or as the weak and facile instru 
ments of our policy. We are not blind followers of blind guides, and 
have never stultified ourselves by such weak conceptions as are 1t- 
puted to the people of the South. If our purpose in supporting the 
democratic party is to enable us as southern people to control the 
Government, why have we not brought forward some southern mao 
to represent us in this movement? Why should we be willing on! 
to trust northern men? Whois ready to impute to the northern men 
for whom the South has voted in all the democratic conventions sinc 
1865 that they received our suffrages upon the understanding that 
they would betray the North into the power of the southern peop!¢ 

In the South we have many eminent men, who in former years ba'« 
added renown to American statesmanship, whom we would have bee! 
proud to have honored with our support, men of all the leading pa! 
ties of the country, old-line whigs and old-line democrats, Union men 
and secessionists, soldiers in the Federal Army and in the confederate 
army, but we have not thought that they would be acceptable to the 
people of the North because they live in the South, and we have no! 
pressed their names upon the consideration of the democratic party. 
It may be said that we were afraid to make such claims. That 's 
true. Having at heart the success of a party which alone has _ 
willing to interpose its power and influence to restore to the peop’ 
the blessings of a pure constitutional government, we have beet 
afraid to mar its prospects of success. We have been afraid to give 
the least excuse to such as might be willing to abandon the cause 0 
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the Republic to darkness and ruin, and may be ready to hail with eager 
grvility the purple tints of the rising sun of the empire. 

Our hopes of restoration to the enjoyment of constitutional liberty 
have been too dear to us to allow us to put them in peril by an effort 
to secure to ourselves the honors, or powers, or riches that might 
appear to be within our reach, however tempting the allurement. 

If we are solid in the South in our adhesion to the principles, tra- 
ditions, and forms of constitutional government, we certainly have 
not exhibited a grasping or selfish lust of power ora sordid affection 
for the Treasury. : 

jut I press the argument, as one that none of our assailants can 
either answer or avoid, that “ the solid South” is not confined to the 
States that adopted ordinances of secession from the Union. Missouri, 
Kentucky, Delaware, and Maryland, and West Virginia—the child of 
the civil war, born in the very travail of the great struggle between 
the States, and nurtured in its cradle by the Federal Army—were not 
eeceding States. They adhered to the Union and took up arms under 
its flag and fought for it when every blow they struck for the Federal 
Government fell upon a kinsman’s heart. Here the argument that 
the solidarity of the South is the result of the old secession feeling 
thoroughly breaks down. ‘There isnothing of it left. The people of 
the States I have named fought against their kindred, father against 
son and brother against brother. 

When States like New Jersey and California and Nevada are 
classed as Southern States because they are democratic States, the 
charge that the democratic party is asouthern sectional party is too 
absurd todemand the least consideration. TheStates that seceded were 
not entirely sectional even during the war, and have never been sec- 
tional since the war. 

The following list of troops that were supplied to the Federal armies 
by the Southern States during the late civil war tells a story that 
wholly refutes the idea that the people of the South were solid as a 
sectional political party, even when their States were invaded and 
overrun by the armies of the North. In the list I include all the 
States, that it may be seen how many men were furnished by the 
States that were said to compose “ the solid South” in the political 
parlance of the recent presidential election : 


Statement of number of men called Jor by the President of the United 
States, fe. 
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eae 244, 496 | 250, O92 55 259, 147 214, 133 
Michigan....... 95, 007 87, 364 2, 008 29, 372 | 20,111 
WHEE 6 ics cane0ls 109, 080 | 91,327 | 5,097 96, 424 19, 260 
Minnesota.............. 26, 326 | 4,020 | 1,032 25, 052 19, 693 
a Ee 79, 520 | 76, 242 | 67 | 76, 309 | 68, 630 
ene REE ee 122, 496 109, 111 ee 109, 111 2&6, 530 
REY icsescsucngewe 100, 782 | 75, 760 | 3, 265 79, 025 70, 832 
SEE 12, 931 20,149 | 2 20,151 | 18, 706 
Tennessee.............- 1, 560 31, 02 26, 394 
Arkansaa . . + Silat tad 7=0 | 8, 220 7, 836 
North Carolina ......... 1, 560 4, 156 3, 156 
MR ss bens teh h tei aa coated 15, 725 15, 725 
BONE wiictuarbccsedeea heated iy css od 1, 080 1, OF0 
WN «Be cng satuadeswntis axcaes ; Rens 1, 810 1, 773 
Washington Territory..!.... 064 |.... 064 964 
Nebraska Territory ..../.........-. 5 15 fees: §, 157 2,175 
Colorado Territory .....!............ 1,903 |... 1, 903 3, 697 
Dakota Territory. ...... a PES 206 |.... 206 206 
New Mexico Tert WG ates Seca cce CO tessicse 6, 561 §, 432 
RON 580k ca elcct AAAS uceces. RG iviserswnc 2, 576 1,611 
ON eae ee Ba ks a A eases 1, 290 1, 290 
UNE cadchi nities catteten acieba. RN iain cee 224 4, 654 
NN essai SAccurs teak thin ad Oe ids .sk 545 545 
MES cbbndinends asccaslwedaus sua see i OE Picnksées 1, 965 1, 632 
inten Pi oivins dau lieduaciiotuds 3, 530 3, 530 3, 530 
slored troops * ee at eneis ty - SREE Ri cancsoo) 93, 441 91, 789 








£6,724 | 2, 859, 132 


2, 320, 272 


2 763,670 | 2, 772, 408 
' 








a Colored aeehe organized at various stations in the Statesin rebellion, embracing 
hot specifically credited to States, and which cannot be so assigned. 


ADJUTANT-GENERAL'S OFFICE, 
Washington, November 9, 1880. 
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After the southern white men in the Federal armies had fought 
their own kindred until the cause of the Union was triumphant, there 
must have been some very powerful incentive to bring them into 
perfect reconciliation with those they had helped to conquer. And 
yet, such is the fact. The men of these regiments who yet survive 
are as much responsible for the fact that the South is solidly demo- 
cratic as are an equal number of those against whom they fought 
What has thus united in one political organization the men who 
for more than four years fought each other from battle-field to battle- 
field, and from door to door? What has healed their strifes, revived 
their affections, and knit them together in the closest brotherhood ? 

In the answersto these questions will befound the vindication of the 
people of the South, if vindication is needed, for having presumed to 
exercise the right of choosing between the republican and demo 
cratic parties as the guardians of their property, their liberties, and 
their lives. 

The history of the recent events which have drawn the southern 
people into political affiliation with the national democratic party 
since the war, is a long and bitter chapter in the book of American 
annals. I can only allude briefly to some of the most prominent facts. 
There is, however, a necessary preface to this history, of which I must 
make some mention. 

As is well remarked by a brilliant southern authoress, “the demo- 
cratic party had its origin in the events that led to the war of the 
Revolution in 1776, while the republican party originated in those 
that led to the civil war of 1°61.” 

Contemporaneously with the adoption of the Federal Constitution 
the democratic party—then called the republican party, (in contra 
distinction to those who demanded a strong central government)- 
had planted, broad and deep, the foundations of its creed and policy 
in a demand for the adoption of the first ten amendments to the Con 
stitution. ‘They were submitted to the States within two years from 
the ratification of the original Constitution. 

The historian and statesman will not omit to pause at this point in 
our history and weigh the important fact that a body of organic 
law, which was considered by its authors as being sufticient to secure, 
for all coming time, the essential rights of the States and the liber- 
ties of the people, should have been amended within so short a time 
by the addition of ten articles, each of which contained vital princi- 
ples of government. These principles were not new to the people 
of the colonies, or to their fathers in England, but they were not 
placed in the Constitution. They were left to rest upon inference, 
or common right and common consent. This was not enough to sat- 
isfy the people. They felt that the struggles of the revolution were 
endured by the people, and for the people, to secure a government of 
the people; and so they resolved to have the fact established and 
stated in the body of their Constitution. A check upon usurpation 
was put in the Constitution; a barrier was erected then and there 
that the democracy have protected from that day to this against all 
assailants. 

These ten articles were a bill of personal rights and liberties for 
the people, to secure them to every individual man, woman, and 
child, and a bill of the rights and powers for the protection of the 
States—the local governments of the people—against encroachment 
from the Federal Government. 

I will enumerate the rights secured to the people—their personal 
rights—established in thisdecalogue of the democratic party, because 
it has been the invasion of these rights by the republican party, 
since 1868, that has driven the’ helpless people of the South to take 
shelter under the principles of the national democratic party. 

These ten amendments secure to the people the freedom of religion ; 
the freedom of speech and of the press; immunity in time of peace 
against the intrusion of soldiers into their houses; the right of the 
people to be secure in their persons, honses, papers, and effects, against 
unreasonable searches and seizures; their protection against prose- 
cution by malicious and unknown persons; their security against 
being held to answer for a capital or otherwise infamous crime be 
fore a grand jury has made due inquiry into the grounds of the accu- 
sation ; the right of the accused to a speedy and public trial before 
an impartial jury of the State or district, previously ascertained by 
law, wherein the crime shall have been committed, and to be informed 
of the nature and cause of the accusation; the right of the accused 
to have compulsory process to secure the attendance of witnesses, to 
be confronted with the witnesses against them, and to have the 
assistance of counsel for their defense ; the right of jury trials in civil 
cases at common law; protection against the exaction of excessive 
bail and against the infliction of cruel and unusual punishments. 

How a people could have been considered a free people without the 
security of these personal guarantees of their lives, liberties, and 
property, against executive, legislative, and judicial invasion, is be 
yond my power of comprehension. 

And yet, even in the dawn of our independence, and in full view 
of the then recent struggles of the British people to wrest these guar- 
antees of liberty fromthe Crown, it cost the people of the infant 
States a severe effort tosecure them in their written Constitution. It 
was in that efiort that the democratic party had its birth. Its whole 
history glows with earnest, powerful, and successful endeavor to vin- 
dieate and maintain these liberties. 

Its warfare has been unremitting against class leg‘slation and mo- 
nopolies. It has stood by the equa! rights of the people and the 
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rights reserved to the States, and its mission will only end when 
there are no free States to protect and when there are no further de- 
mands of exclusive privileges by the strong and the rich through 


which the poor and the weak can be despoiled. Now, let us observe 
the application of these democratic doctrines to the condition of the 
people of the South, and but little question will be made why they 
are democrats. 

When the civil war ended, in 1865, the States were all members of 
the American Union, and were all necessarily equal in their rights. 
{ do not care now to enter upon a full discussion o€ this proposition. 
One fact alone is sufficient to establish beyond all rational dispute 
that this proposition was then considered true. The thirteenth amend- 
ment of the Constitution was submitted by Congress to the Legisla- 
tures of each and every State for ratification or rejection. The States 
all voted upon the amendment as it was submitted, and the Legisla- 
tures of more than three-fourths of them ratified it. 

If this was not a conclusive declaration by Congress, and by each 
State that voted, of the equality of every State in the Union and of 
the legal validity of their State governments, then nothing has since 
been done or admitted that is conclusive of their present status. If 
this was not conclusive, nothing will hereafter prevent Congress at 
its will from expelling any State from the Union, from destroying 
its government, and disbanding the occupants of its offices ; nothing 
ean prevent Congress from remanding Alabama to a condition of 
government as crude and unrepublican in form and substance as 
that under which Alaska is now ruled from the deck of a man-of-war. 

We have always supposed that an amendment of the Constitution 
which destroyed property in the South to the value of $3,000,060,000 
and was formally submitted to our State Legislatures to say whether 
or not we would ratify it, was something more than a mere decep- 
tion, something less cruel than the mock royalty with which despots 
sometimes clothe their victims when they are led forth to execution. 

It was but shortly after this solemn recognition of our autonomy 
as States that Congress declared that we had no legal State govern- 
ments, and placed in the creed of the republican party a doctrine 
which it has never repudiated, to which its leaders still cling, and 
which they will enforce whenever the party necessity exists, that 
Congress may at any time anul the powers of any State government, 
and remand it to a territorial condition of dependency on the Federal 
Government. 

It is not my purpose now to discuss these measures. I only desire 
to consider their effect upon the southern people, as furnishing some 
of the substantial reasons why they preferred the democratic party, 
which always opposed them, to the republican party that enacted 
them. 

It would be very uncandid to say that we have ever approved those 
laws. We could not be expected to approve them. We were at peace, 
and were disarmed and prostrate, when these measures were enacted, 
and they declared war against us; not inform, perhaps, but in every 
substantial sense. 

Under the reconstruction policy military law displaced civil rule, 
and armies were marched into the States to supply the only author- 
ized force and power of government. The will of the generals com- 
manding military districts, in which States were grouped in twos and 
threes, was the sole and supreme law. By military orders the entire 
official incumbency of the civil governments in these subject States 
was removed from office and their places were filled by military ap- 
pointees. A clean sweep was made in all the departments, and gov- 
ernors, Legislatures, and judges were made to walk the plank. 

The new appointees exercised only a perfanctory jurisdiction, in 
which they did the bidding of the Army. When they dared to diso- 
bey orders, though they sat in the highest courts of judicature, they 
were torn from the bench by subalterns, and were imprisoned for as- 
suming to decide questions of law according to their consciences and 
oaths of office but contrary to opinions at Army headquarters. 

Innocent people were condemned by brutal judges, and were de- 
nied the right of appeal. Their property was contiscated under the 
forms of law, but without its authority; and a tax was imposed by 
judges upon pardons granted by the President before they could be 
made available for the release of persons charged with political 
crimes. The right of.trial by an impartial jury for alleged crimes 
was denied. By er post facto laws many thousands of free and lawful 
citizens were denied the right to vote or to hold office; and such as 
were allowed to vote were placed under the surveillance of partisan 
hirelings, supported by the presence of the Army to overawe and 
coerce them. State constitutions were abrogated by military orders, 
and new constitutions were provided for them by act of Congress. 
Private property was seized unlawfully, and without warrant from 
any court, and was sold; and the miserable remnant which Treasury 
agents did not purloin was turned into the United States Treasury. 
Onerous and unconstitutional taxes were levied on cotton at the rate 
of $15 per bale. If it was manufactured and exported, the manu- 
facturer, not the grower, received from the Treasury the full amount 
of the tax as a drawback, and two cents per pound of the manufact- 
ured article as a bonus. Honses were robbed by the officials of the 
Government and invaded by the soldiery. Contracts were made 
only by the bought permission and rescinded by the arbitrary and 
corrupt judgments of the Freedman’s Bureau, and the judgments of 
the State courts were reversed or suspended by military orders. All 
this and much more was done against the people of these States, 


while no hand was raised in resistance, nor was a word uttered, ex. 
cept a plea for forbearance. ial 

This is only a meager outline of the situation in which the 
of the reconstructed States were placed as soon as the republi 
party had begun to work its will upon them. That party rode hone 
the vetoes of the President interposed to save us; and seal 
hand, they went directly upon the defenseless people, and ruled th 7” 
with the power and violence of actual war. aa 

After the republican party had forced these State government 
shape to suit their purposes, as mere agencies to execute the poli y 
of a purely sectional rule over them; when they had filled the Stat 
offices with the worst men that could be mustered from the re fuse — 
ments of northern communities, they then committed the people of 
the South to their guardianship, and held us to the responsibilities 
of free government while we were loaded with chains and paral 
with the frauds of our rulers. 

If the people voted them down, they still held to place and power: 
and the Army and the Navy were employed to sustain them in the 
open usurpation of the government of the States. 

Legislatures were created or disbanded by military officers to wee 
the purposes of the republican party, even after the States had been 
provided with governments to suit that parity, and were represented 
in both Houses of Congress. Drunken Federal judges issued writs o; 
prohibition at midnight against the meeting of legislative assemblies: 
and their orders, while confessedly void, were sustained by the power 
of the Army and Navy of the United States. Fraud, bribery, and the 
sale of votes, offices, and patronage were openly practiced, while hop. 
esty was spurned and derided in the legislative councils of the States, 

In proot of the destructive effects of these methods of government, 
I bring the following facts tonching the burdens of debt that were 
laid upon them and the terrible taxation inflicted upon them to feed 
and enrich the men who were set over them in authority. 

In the State of Arkansas the people were recently agitated wit) 
bitter dissensions. The question was whether they would consent to 
bear burdens imposed upon them by the most atrocious frauds rather 
than incur the censures of those who would be only too eager to stig. 
matize them as repudiators of honest debts for being unwilling to take 
such a yoke upon their necks. They have wisely and courageously 
voted that it is better to silence the tongue of calumny by yielding to 
the demands of fraud and injustice, than to suffer the reproach of the 
least hesitancy in meeting the engagements of those who wrongfully 
represented the State. 

On the 18th of January, 1875, when the people of Arkansas were at 
last permitted to speak for the State through its Legislature, they 
adopted the following joint resolution : 


people 


8 into 


yzed 


Senate joint resolution No. & 

Whereas in the year 1863 the government of Arkansas was taken from the hands 
of its people and placed under the control of alien adventurers ; and 

Whereas the present Legislature is the first that has been chosen by the people 
of the State since that time which has been allowed to assemble; and 

Whereas the present General Assembly finds the treasury of the State empty 
the bonds of the State dishonored in the markets of the world, and future rev: 
nues anticipated by the issue of treasurer's certificates of indebtedness and other 
items of a floating debt amounting in the aggregate to about two millions of do 
lars; and 

Whereas it is the wish of the people to re-establish the credit of the State, 
pay as far as possible all of its just debts, and to this end it is thought proper t 
show to the world the manner in which the means of the State have been sqvan 
dered and its credit bankrupted : 

Therefore, the General Assembly invites the attention of the public to these 
facts: When the government of the State was taken away from its people, in 1+? 
the total of the bonded debt of the State on all accounts was $3,252,401.50; its float- 
ing debt was nothing; there was in the treasury in lawful money of the United 
States the sum of $319,237.35. From July 3, 1868, to October 1, 1874, there was pail! 
into the treasury, on all accounts, the sum of $6,674,511,05, or abont one million 
one hundred thousand dollars per annum. There was paid out during that period 
on account of interest and the sinking fund, the sum of $515,204.59, leaving the sur 
of $1,026,551.07 per annum to pay the ordinary expenses of the State government 
for the period of six years. The whole ex penses of the State government proper! 
administered should not have exceeded the sum of $300,000 per annum, or §1,>00.00 
for the whole period that its affairs were under the control of these irrespons!)! 
parties. Adding the amount of the floating debt incurred by those parties to the 
amount received by them into the treasury we have a grand total of $5,532,252." 
as the expenditure for six years of miserable government, when, as shown here! 
the total sum for that period ought not to have exceeded $1,800,000. Save a 18 
public buildings, which should not have cost in the aggregate exceeding $100 
the people have nothing to show for this enormous expenditure. ico 

Further, during the period named large additions were made to the bonded debt 
of the State. There was issned so-called funding bonds to the amount of $5,599,0" 
nominally to favor internal improvements ; there was issued so-called railroat a 
bonds to the amount of $5,350,000. On the plea .f building levees to protect from 
overflow the rich lands of some of our river bottoms there was issued levee bonds 
to the xmount of $3,005,846 05. In fact, no scheme for raising money which ize 
nuity could devise or unscrupulousness execute bas been left untried to increase 
the debt of this State. We find, therefore, in brief, that during the reign of these 
men there was collected in taxes from the people the sum of $0,674,511.05; that the 
bonded debt has been increased $8,753,444.55; that a floating debs has been creates 
of $1,864,721.54; that, in fine, we have a grand total of $17,302,677.14 as the amount 
which these men have cost the State in six years. The General Assembly appe'* 
to the public to know if it is strange that the bonds of the State are dishonored 
and its credit ruined? But having confidence in the present government of t 
State, feeling faith in our resources, and knowing it to be the wish of the peep’ 
to do all in their power to discharge their liabilities, it is oe 

Resolved by the senate, (the house of representatives concurring therein,) That ee 
State board of finance be, ad is hereby, authorized and directed to correspem” 
with the holders of the outstanding bonds of the State, “‘or at their diseretion m 
such time and place, and upon such notice as they may elect, to call a convention 
of the bondholders of the State to meet them for the purpose of discussing e 














questions involved with a view of procuring uniform action by those interested 
with a view to effecting a consolidation and settlement of all just debts 0 
which will be satisfactory to the people and within their ability to pay- 
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No further comment is needed to prove that the people of Arkansas | 1880) cost, including amounts expended in permanent improvements, 
pad no other hope of relief than such as the democratic party could | $2,146,712.03. From this amount deduct $324,374.50, the amount ex- 
‘dord them against the despoilers of that great State. When we con- rr the permanent improvement under democratic rule, and it 
st with the facts and figures stated in the joint resolutions just eaves $1,822,337.53. The difference, then, in cost of the government 
a the expenditures of the State government of Arkansas for the | for four years under republican rule is $1,250,914.75 in favor of dem- 
rears 1374 to 1880, inclusive, the comparison will show that the resto- | ocratic rule and democratic economy. 
olen of democratic rule in that State has been the only means that | At the close of the war Texas had no public debt. At the close 
could save the people from ruin, or could give to their just creditors | of republican misrule in that State it had an ascertained debt of 
ny hope of the payment of their debts. The average ordinary cur- | $3,614,565, and other large items of floating debt are still coming to 
vent expense of the State government for each of the six years of | light. eh Pa Si 
varpet-bag rule was $1,026,551.07, while under democratic rule since At the close of the war Mississippi owed $812,251.82 to the Chicka- 
-74 to 1880, inclusive, the average annual expenditures for the same | saw school fund, a trust fund on which the State is liable for the 
ss irposes have been only $251,803.59. , | interest. 
* In Tennessee, at the close of the war, the State debt was $32,562,- | When the democrats were placed in charge of the State government 
o358, In 1870, when Tennessee was restored to democratic rule, the | in 1876 the State debt was $3,341,162.89. The gross expenditures of 
Siate debt was $41,000,000. The State expenses for the years 1867-68- _ the State government for éach year since 1869 are as follows: 
39. under republican rule, averaged $900,000 per annum, and for the 





ao Jan JO eneinemtlcs ar eee ore f= Chasse 226 eaten tates aac ceawee avceon pes a $1, 061, 249 90 
years 1577-75-79, under democratic rule, they averaged $550,000 per | 1371 eR ee rn ee ae eee ee "* 1’ 729) 046 34 
ae = ; PRINT SdUT vansu soe cnkgee vives vebetethesiesecsas 1,596, 828 64 
rhe debt of North Carolina at the close of the war was, in round 1873 1 450, 622. 80 
P ‘ a ‘ Vewnenee eee eee ee wm en eee eee eee eee eee ee ee eee er eee eee ,* 0) , hoe 
numbers, $11,000,000. In September, 1870, when the State was re- | 1974 1. 319.281 GO 
stored to democratic rule, the debt had increased to $29,900,000. This 1832 PILE PAE DEF SPR Ame ee PONTE A SR eS 1 430° 192 92 
Joes not include about $9,000,000 of bonds that were declared uncon- 1896 Be ESAS SOREN PEE Cee ean 2 eee eae ° 518° =09 03 
stitutional. The whole increase of obligations against the State under | 1897 eS eee ee ee ee 697 , O18 ag 
; es : bo Te 666006 60 6n06 060600 bEHSO 4466006 SEKSSO 4EHCOs bee cen 7, ) 
the republican régime was $26,000,000. 1878 707,022 46 
The republican Legislature of 1868~69 cost, in mileage and per 1870 RENAE SORES SROTER TORENT NGAGE ERM EN Pebsinee see 553° 306 8] 
liem, $48,668.55 more than thetwo democratic Legislatures of 1870-71 | “4 "++ 7 -- tortor tert terete cer ste creneececccscccces — 


and 1872-~73 together. , : In this State the cost of republican government was annually nearly 
The aggregate cost of the republican convention of 1268 and the | double the cost under democratic government. Florida owed a debt 
Legislature of 1868~’69-70, in mileage and per diem, was $517,621.75. | of $370,617 at the close of the war, and in 1877, when the State went 
[he five democratic Legislatures, from 1870 to 1880, inclusive, em- | into the control of the democratic party, the bonded debt was in- 
pracing ten years, together with the convention of 1875, cost,in mile- | creased by the sum of $919,796.65. This debt represents money bor- 
age and per diem, $671,129.63, which is only $153,507.88 more thanthe | rowed to carry on the State government, and in addition to this the 
ue republican convention and Legislature. The republican Legis- | receipts into the treasury from taxation from 1868 to 1876, inclusive, 
lature cost, in mileage and per diem, as stated, $430,958.60, The | were $3,032,359.83. The annual average expenses of the State gov- 
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average cost of the five democratic Legislatures, in mileage and per | ernment during democratic rule were less by $160,840 than they were 
diem, was $128,928.41, or $302,030.19 less than the one republican | under republican rule. These burdens, which were fully doubled in 
Legislature. | debts of municipal governments in the counties, were borne by prop- 


The expenses of the fiscal year 1571, which was the first year after | erty assessed at $30,817,875. 
the democrats got control of the Legislature, were $564,929.26 less | The bonded debt of Louisiana prior toJanuary 1, 1861, was $3,848,000. 
than the year immediately preceding. The bonded debt issued since the war and up to 1871, was $18,583,000. « 
Four years of republican rule (1869, 1870, 1871, and 1872) cost | The expenditures of the State government from 1868 to and includ- 
$3,073,252.28, Four years of democratic rule (1877, 1878, 1879, and | ing the first quarter of 1879, are shown by the following table 


Recapitulation. 
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| | 
$83,616 60 | $549,609 79 | $196,162 78 | $260,155 47 st, 745, 181 10 | $350, 000 00/122, 488 20) $809,658 22 | $284,775 88 | $125, 342 34 | $4, 476, 990 38 
85, 012 73 433,524.18 | 267,519 59 2,000 00 a 53, 433 91 2, 396, 269 13 423,018 41} 429,345 48 | 4,217,595 92 
121, 798 20 699,797 28 | 261,100 00 255, 500 00 | 1, 865, 987 48 | 00} 170 00 | 1, 839, 583 30 187, 25 114, 165 86 7, 050, 636 59 
171,957 30 | 644,081 85} 339, 888 44 395,300 00 | 896, 209 7 5, 555 00]............] 3,326, 82 67 } 251,866 94! 7,578,147 52 
Ini 156, 009 67 273, 938 40 289,972 66 | 223,750 00 | 447,497 92 | 1, 660 00)...... | 1,329,149 45 | 154,752 00 | 4, 371, 428 98 
8 . 155, 034 30 409, 438 56 308,814 56 | 226,250 00 | 549,200 00 | 1,390 00) 37/325 85 | 888, 234 25 |} 154,716 30 | 3,696,912 92 
,. iid 168, 988 69 387, 775 67 | 276,207 58 | 187,500 00 | 434,200 00 Ni oe oes ate 811, 972 56 156, 310 90 3, 068, 101 23 
\s 138, 465 00 287,007 04 | 222,825 58 | 94, 000 00 569, 800 00 26, 980 O0]..........- 967, 210 87 109, 351 48 | 70, 067 37 3, 185, 707 34 
D LY sevens 66, 975 06 217, 745 78 249,010 53 | 114,500 00 | 335, 283 36 |........... ; .ee-.| 928, 741 21 | 1,015, 345 00 130,721 95 | 3, 098, 322 89 4 
| SIT... 61,615 74; 289,603 77 274,910 34 | 139,357 76 | 400,538 76 |........... aoe 433, 947 27 827, 375 50 23.185 11 2 450. 594 2 
sis 82,791 94 202, 059 89 272, 759 11 BR O81 | CORIO O08 boinc cc seeded ccccccisnce 568, 357 35 654, 762 96 54,979 30 | 2,405,331 3 
, 18, 137 47 | 47, 312 50 137, 716 17 51, 255 27 | BOGE OE Fe mcesescces A eee 201, 676 75 202, 380 35 1,613 50 769, 025 6 
1, 310, 402 70 | 4,441, 874 71 | 3, 096, 887 34 | 2,091,118 58 | 7,948,375 24} 941, 845 00) 213, 417 96 114, 501 683 03 | 9,956, 063 53 | 1, 867, 067 05 | 46, 368,735 14 
| | | 


* First quarter. 
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The amount of money received by the State on $12,141,240 of the 
onds issued since the war was $6,893,307.31. In this single item the 
‘ate lost about twice the amount of the entire State debt existing | 


the following tables taken from auditors’ reports showing the annual! 
receipts and disbursements from 1366-67 to 1879-8) : 


1266-67: 











Wwaen the war commenced, and to this extravagant use of the credit of | Receipts, including cash, September 30, 1866.....-.........-- $970, 609 Ft 

ae is to be added an increase of expenses of the State govern- | Disbursements ......-.---.-++see-ee--s sense vee eee cee eneeeeeeens - 820, 085 94 
; malian pel tems of republican rule of more than $2,000,000 an- Balance in treasury September 30, 1867 . s0caen cecéec 150, 575 92 
Ec Pc.» Over its expenses under democratic rule. The total debt of the | 
- a of Alabama in November, 1865, was $3,893,770.13. This included | 1867-'68 

Ee ages of interest due on bonds. Alabama had gold shipped to receipts, including cash, September 30, 1867...... note neeeeeeerees : L « 
ed due there paid’ases blockade, and had kept the interest on her debt | “8?57em* BUF <sacennscons ne apt poenmEsegAnsensasandaseneneosesens ie Papen 
ils In 189 i Pha he Fray dag entire pears of iY os t debt of the | Balance in treasury September 30, 1868............ ....-....-. 215, 787 07 
ed State had ieuieanian 1 ‘ J 611 aw came Into power, - aurect ¢ ebt 0 . 1c | Ke Be 

pmeeaiea ie seamed, o 911,677,470, and the indorsement obligations | MMM in i ha = 

held By calles Mad Rake ee Ee tea ee (an ees | iabdeemmante.nnenesccteontanncertcereeccccctoereessccce. L™ 

ead bc 61 te hon ae surrendered in lieu of an issue of direct | ~*?"'"'™ 

obligations of $31 972.797 13 f a total increase of apparent debts and Balance in treasury September 30, 1869............-. 

laid anon . aac 7.13 in about nine years. This charge was sage 
= of $798 oy ee ho in 1860 owned taxable property to the value | bai re sides aa te + 410. 784 67 
i The Dea } 2 en was reduced in 1874 to barely $160,000,000, eh earns OOD, PR ey are ng ratereeneeer- bp Se aan ae 
si republic. parative cost of conducting the State government under | inne — 

meiican and democratic administrations will be readily seen from | Balance in treasury September 30, 1870 ......+..---+-0eseeeees 14, 325 82 
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1870-71 : . 
Receipts, including cash, September 30, 1870.......--..--..--+----+- $1, 422, 494 67 
IE ic cncetne cbeshesconseneeneasevnesescoeseres aes 1, 640, 116 99 

Deficit (outstanding warrants) September 30, 1671. .......----- 217, 622 32 


1871-"72 ; F 
IR cn dh<sceee cme a ns ei de ec EES EEA We Reeee 1, 196, 046 05 
Disbursements. .........- 1,175, 932 14 


197, 507 el 





Deficit (outstanding warrants) September 30, 1872 - - - 


1872-73 


Receipts FREE NS eS a eS ec ekeatbee 2, 081, 649 39 
Disbursements ; % peat ean 2, 237, R22 06 





























Deficit September 30, 1273, (outstanding warrants)....-.------ 353, 680 42 
1873-74 
Receipts SS ele kepenbs cua sckeews iciwnive’ 1, 870, 757 28 
Diebursements, (including deficit) - - aged artenneeeah ene nheeseaan 530, 907 46 

Balance in treasury September 30, 1874 -...-. we ceccccccseses 339, 849 82 
1874-"75 L i 
Receipts, including cash, September 30, 1874...--..-----+++-++---+++ 1, 068, 220 04 
Disbursements eek ee oS ee hese diesaeeneeleenkae 1, 061, 349 02 

Balarice in treasury September 30, 1875 ....---------+-++++++++- 6, 871 02 
1875-"76 Se ade - 
Receipts, including cash, September 30, 1875......---------+-+-+-+-+ 935, 040 32 
Disbursements (aubareceskeee Bends ducseneeneddaeie chen canane 880, 073 00 
Balance in treasury September 30, 1876 .........------+++---- 54, 967 32 
1876-"77 , cons 
Receipts, including cash, September 30, 1876.........-----------+--- 836, 767 96 
Disbursements. ..... . 2.2.2 een ne cence een e cececccecceecccccesssccs 682, 812 49 
Balance in treasury September 30, 1877 ..........- intvsssabuee 153, 955 47 
1877-"78 te 
Receipts, including cash, September 30, 1877.........-....-+.-+----- 872, 183 83 
DE, cnc kaniadbdbabnk ouvsesnhebes bé0tebsawees eoutdssseak 648, 097 23 
Balance in treasury September 30, 1878 ..........--.--+------ 224, 086 60 
R7R-'79 : rus ae 
Receipts, including cash, September 30, 1878.........-----.--.------ 911,116 35 
PORUOTOORREED oo vicnccccbione sos ccvescccesccbéneotecscsecccessstses 683, 003 67 
Balance in treasury September 30, 1879 ........-....---..++--- 228, 052 68 
1879-"80: mus 
Receipts, including cash, September 30, 1879.......... 2.202. -eeeees 909, 227 50 
EEE... «<6 ccukhapiaeéhbshehhie sasteacapmes hobbies 594, 297 66 
Balance in treasury September 30, 1886 .................-..--- 314, 929 84 


The republican administrations had absorbed $7,783,700 of borrowed 
money, and had paid nointerest on the real public debt, leaving still 
a deficit in the treasury on the account of almost every year. The 
average annual taxation was, under republican rule, $1,512,222, when 
no interest was paid on the public debt, while the average annual 
taxation under democratic administration has been $922,092. And 
this paid all State expenses and the interest on the public debt, and 
left a balance in the treasury of $314,922.84, with no unpaid warrants 
outstanding, to be applied to necessary public improvements. This 
excess in annual taxation of $590,730, and the added sum of money 
borrowed by the republicans on the credit of the State and the in- 
crease of debt from accumulations of interest not paid by them, made 
the annual cost of government more than two and one-half times as 
great as the cost of democratic government. 

I have not suceeeded in getting from South Carolina and Georgia 
the statistics that the governors of other Southern States have kindly 
furnished me. I have a compilation of the debt of Georgia and of 
South Carolina which, though unofficial, is believed to be substantially 
correct, 

In 1265 the direct debt of Georgia was $5,706,500. In 1872 this debt 
had been increased to $8,618,750. In 1°65 Georgia owed no indorse- 
ment debt, but in 1872 obligations had been created against it amount- 
ing to more than thirty million dollars. 

South Carolina was marked for destruction, and the process of de- 
vastatéon excited less of sympathy in the hearts of the destroyers than 
the fires of Smithtield or the racks and screws of the Inquisition. 

The vultures found “enough of good stealing” to gorge them with 
their prey, but the witnessing world only trusted them to destroy 
what wealth had been accumulated, and would risk nothing upon 
their capacity to bind the future earnings of the people. They were 
confessedly too depraved to be entitled to credit on any reasonable 
terms, and so they could not find a market for their pledges of “ the 
faith and credit of the State.” Their bonds and mortgages attempted 
to be foisted upon the property of the people of South Carolina were 
so tainted with the crimes of the pretended legislators that those 
whose resentments upheld the saturnalia of robbery and fraud which 
rioted in the State held their noses when the bonds were offered them 
for sale. They were too well assured of a reactionary feeling among 
the people of the United States to be found in possession of any of 
these badges of fraud and crime when reason and justice should be 
restored to their rightful sway. The bonds did not largely sell, and 
the result was that the republiean rulers of South Carolina had to 
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content themselves with an addition of almost nine millions to tl 
bonded debt of the State. oa 

They were compelled to rely upon the “beak and claw” 
tax-collector to rob money out of the people, but they took care 
the least possible portion of it should be diverted from tho. . a 
of the legislators and executive officers and expended for publ is oo 
poses. They intercepted the school funds and directed them into i 
tal stock for establishing drinking-saloons and brothels ; and the b oa 
of charity provided for the poor was snatched from their hands to ; 
converted into jewels and furbelows to deck the persons of the ee 
depraved people. Figures give no analysis of crimes like these 
They are useless to furnish the statistics of a sea of corry Vil ae 
where there was nothing honest to be compared with what one 7 
dishonest. F 

The increase of county and other municipal indebtedness w 
almost if not quite equal to the increase of the State debts throush. 
out the South. Taking them together they added more than trop 
hundred million dollars to the burdens of a people whose tax-paving 
capacity had shrunk to one-fourth of what it was in 1860. This enor. 
mous weight of debt was followed by nothing of actual value to the 
country, which was made almost a desert by the leeching of mer 
cenary politicians. 7 : 

This was the condition of the Southern States when they and the 
other States (classed with them in our political nomenclature as South. 
ern States) that felt aggrieved at these wrongs and endangered by 
such usurpations fastened their hopes of a restored coyntry upon the 
possibility of again placing it under the security of a restored Cop. 
stitution. This was and is their true bond of union—the real tie that 
unites them—and the responsibility for their solidity rests with tho 
party that has forced this duty upon the friends of constitutiona] 
liberty. As well may we expect the Christian when “ walking in tho 
valley of the shadow of death” to throw away the staff that supports 
him and discard the sacred book that comforts him, to shut his eyes 
to the hope of deliverance and to reject the sympathies of the friend 
who stays lovingly by his side, as to expect the people of the South 
in their extremity, to abandon the shelter of the Constitution and to 
renounce and reject all affiliation with those faithful and true men 
who have not “ passed by on the other side,” but have poured oil and 
wine into their wounds. 

Every consideration that could influence honest men toadhere tolife- 
long convictions bears upon our course in this matter, and compels us 
to place our reliance for safety upon the Constitution of the country, 
and to trust the men who revere and obey it rather than rely upon 
the promises or adulations of those who confess that they have ruled 
the country by a law higher than the Constitution and outside of 
and beyond the powers conferred upon them by its provisions. We 
do not know when the republican party will again resort to these vio- 
lent departures from constitutional government. We only look for- 
ward with apprehension to that hour. We will keep our course in 
this business, and will trust to the power of truth and justice to cou 
mend our conduct to the God of nations. 

If to be thus united and solid is a crime, how shall it be expiated{ 
Shall this be done by our becoming united and “solid” with the re- 
publican party? Orshall some of us go over and some remain where 
we are? These questions put to shame the men whodecry us for being 
solid as democrats, when their demand for our disintegration would, 
if complied with, only make us solid as republicans, or else, dividing 
us, would leave us at the mercy of a party united on a race issue. It 
is only because we are democrats that they complain of us, and not 
because we are of one mind, or, as they say, solid. In what way 
shall we disintegrate, and whither shall our dust be scattered? To 
whom and to what extent shall we commit our destiny when we have 
abdicated the right of free will and free judgment in the control of 
our own affairs, and have extinguished the lights of reason and ex- 
perience that have hitherto been our guides? How is the South to 
become less solid than it is for the principles of the democratic party! 
Who shall be the first to abandon the ground that his conscience re 
quires him to hold? : 

The following of that man would be small indeed who would open!y 
confess the motives that would lead him to abuse his conscience 1 
order to improve his condition or to avoid a manly struggle for the 
rights of his people. The people will continue to think and act it 
themselves; and the strongest man in all the South could not induc 
one thousand men to follow him into the republican party for the 
purpose of proving that the South will ever be tolerant of the abuse 
of the Constitution for the sake of ease, or prosperity, or the emo! 
ments of office, or to gratify the lust of power. , , 

To a man of true principles, who has a firm confidence in the Jus 
tice of his course of conduct, defeat is only a disappointment ; 4 pos” 
ponement of his hopes. It is not destruction, and it never breed 
despair. ; aii 

It sometimes happens that a present defeat is of more \ = oan 
a victory. A victory won too soon often leads to a final ant aah 
trievable loss; while defeat is a blessing to a cause that needs must 
triumph in the end when it ripens us for the hour of final success. - 

In at least one important matter in the recent election the Le Dt 
of the United States have truly “ plucked the flower of safety abe 
the nettle, danger.” We can now better afford to wait the ret ~ Se 
people to democratic constructions of the Constitution -“ anes a 
of government since the people have again, and finally, I hope, 
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nounced in favor of the sanctity of their traditional policy, that two 
presidential terms shall be the limit of any man’s ambition for the 
reme executive power. ep 

| anticipate no result from the administration of the President-elect 
which could be compared in its evil effects upon the country with 
that which would certainly have befallen us had not the strength and 
energy of the democratic party compelled the republican party at 
Chicago to stand by this time-honored barrier to imperialism. 


supreme 


It is easy to discern that the President-elect will have no ordinary 
task if he undertakes to preside with impartiality in the high office 


to which he is called. It will be a terrible rebuff to the men who 
Jaim to have elected him on their demand for a sectional President 
to rule the South as a subject country,if he should find that he is 
compelled by his convictions of duty to deny to them the privilege of 
succeeding bim in power over a pathway again to be strewn with the 
wreck of States dismantled and a people destroyed. 

Whether the President-elect will follow the example of the people 
in their efforts to unify the country in feeling and interests, or will 
vjeld to ambitious politicians in their demand that the country shall 
pe sectionalized so as to secure to them the power of the stronger sec- 
tion, is a question of the future. , 

The people, and especially the commercial men of the North and 
the South, know each other better now than at any time in the past. 


Their business relations are more intimate and satisfactory than | 
they have ever been. There are few merchants or manufacturers | 


at the North who have not their traveling agents in the South. 
Through these agents they are constantly acquiring definite informa- 
tion about everything and everybody in the South. Their trade 
with us continues to increase. This one fact demonstrates the false- 
hood of the assertions that newspapers and politicians have dinned 
into the ears of the world, that the southern people have resorted to 
crime and force to supply the want of numbers in their efforts to 
govern the States of the South. Such prosperity as has doubled our 
productions in ten years and gained the confidence of commercial 
circles every where is not the result of crime or misgovernment, but 
of honest industry, wise and economical government, and assiduous 
attention to the material improvement of the country. 

Democratic government in the South has enabled us to accom- 
plish these results, and has thus commended itself to our confidence. 
| will not attempt longer to occupy the attention of the Senate in 
the examination of the causes that have led the people of the South- 
ern States to prefer democratic to republican rule in their local affairs 
and in the Government of the United States. Whatever may be 
thought of the wisdom of our course, it has not been dictated by a 
spirit of hatred or resentment toward the northern people. We 
claim, and we believe justly, that in all our history the southern 
people in time of peace have never attempted an act of aggression 
upon the people of the North or any interference with their local 
affairs. 

On many occasions, when opportunity of displaying resentment was 
afforded by the outbreak of masses of Cangerous men in the North 
and by social disturbances that constantly threatened the peace of 
northern communities, almost every man in the South has been found 
in sympathy with the conservative part of those people and ready to 
lend assistance to the support of law and order. 

When the country was in a state of intense anxiety four years ago 
over the succession to the Presidency, to the quiet and conservative 
course of the Southit was chiefly owing that we passed through the 
dangerous strait without the shedding of blood. No Southern State 
has ever refused its full support to the Government, in men and money, 
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arrogant demands of centralized power “ that thrift may follow fawn- 
ing;” let those who fear to espouse the right for its own sake invite 
the hastening steps of imperial power in its march against the heart 
of the Republic. They can never claim to share in the honorable 
renown of those men who in leaving the Senate will leave to the 
country a glorious record of duty well performed, of faithful alle- 
giance to right and justice, and of courage equal to the highest de- 
mands of constitutional liberty and to the defense of the poorest 
and humblest man in all our wide borders. 

Mr. President, we ought to unite now in forcing upon the attention 
of this country the doctrine of the right of local self-government in 
favor of the negroes in the District of Columbia. While that doc- 
trine was never put in the Constitution of the United States with my 
personal assent, it has received the sanction of my oath as a Senator, 
and I am bound to uphold it even against the republican party. Let 
the republicans come forward now and show this country that they 
are what they pretend to be, men who are devoted to the idea of the 
equality of citizenship among all classes in this country without re- 
spect to race, color, or previous condition of servitude. 

The PRESIDING OFFICER. The Chair will now lay before the 


| Senate the unfinished business of yesterday. 





in any war witha foreign power; and the courage and fidelity of its 


soldiery is a part of the glory of our history. 
J allude to these matters only to justify the statement that neither 


in its policy nor in the sentiments of the people is the South arrayed | 


against the Government or against the people of the North. It is 
solid “for the Constitution and the Union and the enforcement of the 
laws.” The men who in former years assembled under the banners 
that bore this motto are to-day among the truest, most intrepid, and 
influential of the millions who are now united as democrats. I honor 
them for their fidelity to their principles. 

There is another respect in which we are solid in the South. We 
are of one mind and heart in the indulgence of the deepest sense of 
gratitude to the democrats of the North for their confidence and sym- 
pathy when we were weak and oppressed. We know that this sen- 
sibility to the suffering of our people has involved many of them in 
the loss of great opportunities to serve the country in eminent places, 
and has caused them even suffering and disparagement. We would 
more than deserve all that we have had to suffer if we could now 
tarn coldly away from them and censure their motives by asking 
them to disband their organization as a dishonored thing, and to dis- 
tribute themselves among other political parties, new or old, in 
search of more favorable opportunities to regain power or position. 
Ican never cease to remember with gratitude, affection, and pride 
the labors and sacrifices of the democrats of the Senate from the 
Northern States in behalf of the people of the South since the close 
. the civil war, They can never be forgotten. The remotest pos- 
nial will fully understand the motives of their labors, their self-de- 
; rota our service, and the great ability with which they defended 
th piess people against organized injustice and oppression. Let 

ose who will now “ bend the pregnant hinges of the knee” to the 








PRINTING OF SURVEYS. 

Mr. BROWN. Before that is done, I desire, without interfering 
with the regular order, to ask leave, by unanimous consent, to iatro- 
duce a resolution instructing the Public Printer to furnish the Sen- 
ate copies of certain printed surveys that are necessary for the use of 
the Senate. 

The PRESIDING OFFICER. 
absence of objection. 

Mr. BROWN. I ask for the consideration of it, and I think there 
will be no debate about it. 

The resolution was read, as follows: 

Resolved, That the Public Printer be, and he is hereby, directed to furnish to the 
Senate, at the earliest practicable moment, copies of the surveys furnished by the 
Chief of Engineers of the Altamaha, the Ocmulgee, the Oconee, the Canoochee, 
and the Savannah Rivers, between Savannah and Augusta, and also the survey of 
Romney Marsh, near Doboy, and the mouth of Jekyl Creek, as the printed copies 
of such surveys are necessary for the use of the Senate. 

The PRESIDING OFFICER. 
sideration of the resolution? 

Mr. COCKRELL. I must object to it unless there is an addition 
made to it which will include all other surveys made. It is not right 
that the Public Printer should take up the whole time in printing 
these special reports when surveys have been made in Missouri and 
elsewhere that ought to be furnished to the Senate. 

Mr. BROWN. ‘The others may be in. 

Mr. COCKRELL. I know they are not in. 
ment to add “and all other reports of surveys.” 

Mr. WHYTE. I should like to suggest to the Senator from Georgia 
that the resolution had better go to the Committee on Printing. 
There may be some reason why this work should not precede other 
important work now in the hands of the Public Printer. 

Mr. BROWN. I beg the Senator not to urge the reference, for the 
reason that if we do not get these reports of surveys so that we can 
lay them before the Committee on Commerce before it makes up its 
bill on rivers and harbors, it will refuse to consider appropriations 
for any rivers and harbors where this estimate has not been made by 
the Engineer Department. I have been twice to the Chief of Engi- 
neers, and he informs me that these reports have long since been deliv- 
ered over, and are in the hands of the Public Printer. I suppose they 
are simply lying by while some other printing is being done. They 
are very important, and if the resolution is referred te the Committee 
on Printing the matter may be delayed and we not get the reports in 
time to accomplish the object we have in view. 

Mr. WHYTE. I will say to the Senator from Georgia that there 
will be no delay. The Committee on Printing bas its work entirely 
up. The resolution can be reported to-morrow if there is good reason 


The resolution will be read, in the 


Is there objection to the present con- 


I move as an amend- 


| why the matter should be urged. 


Mr. BROWN. With that understanding I have no objection. 
The PRESIDING OFFICER. The resolution will be referred to 
the Committee on Printing. 


BEN. HOLLADAY. 


The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 231) for the relief of Ben. Holladay, the pend- 
ing question being on the amendment proposed by Mr. KERNAN, to 
strike out all after the enacting clause and insert a substitute. 

The PRESIDING OFFICER. The Senator from New Jersey [Mr. 
McPHERSON | is entitled to the floor. 

Mr. McPHERSON. Mr. President, when I took the floor last even- 
ing I intended to discuss somewhat at length the relation which the 
testimony here presented bears to this case, but as [ read the very able 
and exhaustive speech of the Senator from Delaware, [ Mr. BAYARD, ] 
which I had not the pleasure of listening to yesterday, it has ren- 
dered that course by me entirely unnecessary. Therefore I shall de- 
tain the Senate but a very few moments. 

Yesterday afternoon during the discussion of the question by the 
honorable Senator from Kentucky, [Mr. WILLIAMS, } | asked bim the 
question whether or not in the testimony it appeared that the then 
President of the United States, Mr. Lincoln, had agreed with the 
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ontractor that he should receive not only the support of the Gov- 
rnment but reimbursement for his losses. I was referred to the tes- 
imony of the petitioner; I was referred also, I think by the honor- 


able Senator from Indiana, [Mr. VooRHEEs, } not now in his seat, to 


t 


he testimony of General Craig. Upon examining that testimony I 


find it nowhere stated in the testimony of General Craig that Mr. 


] 
I 


sincoln had agreed to recompense Mr. Holladay for losses sustained 
»y reason of Indian depredations or otherwise. I do tind, however, in 


a letter which purports to have been addressed by General Craig to 
his superior officer, General J. G. Blunt, the following words: 


} 


GENERAL 
This appears to have been written July 10, 1862- 


I am in receipt to-day of a dispatch informing me that the Postmaster-General 
1as ordered the Overland Mail Company to abandon the North Platte and Sweet- 


water portion and remove their stages and stor k to the route south of this, running 


t 


hrough Bridger's Pass 
I have no doubt General Craig refers to the letterof the Postmaster- 


General which the honorable Senator from Wisconsin [ Mr. CAMERON ] 


who makes this report introduced yesterday as testimony. 


This ap- 


pears to bear date of the 7th day of July, 1862, and only three days 


preceding the letter to which General Craig refers. 


Inasmuch as the 


letter, or order, as it is called, of the Postmaster-General has been 
submitted to the Senate as testimony in this case, I will take the privi- 
lege of reading it: 


‘ 


t 


i 
t 


Overland Mail Compan 
Ordered: 


What is the order? 

Permit change of route- 

Not “order.” The contractor is not ordered to change; he is allowed 
o “ permit change of route ”— 





0 as to leave present road and keep along the South Platte and Cherokee Trail 
ia Bridger's Pass, and intersect present route at Fort Bridger, shortening the dis- 
ance one hundred miles, provided the offices on the present route omitted by the 
hange be supplied with the mails once a week. 

Here is not an order of the Postmaster-General to remove the peti- 
ioner from the old route to the new one, but he is permitted to make 
he change. 


Mr. CAMERON, of Wisconsin. Will the Senator allow me a mo- 


ment? It is not claimed by any one that the change of route made 
in 1862 was made pursuant to any military order. It is claimed, how- 
ever, that the Indian disturbances on the north route were so great 
that the route could not be maintained, and consequently it became 
necessary for that reason to change it. The north route was exposed 
to Indian incursions at any time; the south route was farther re- 
moved from those hostile Indians; and for that reason it was thought 


a 


dvisable to make the change. Itis only claimed that the Post-Office 


Department authorized or at least consented to the change upon the 
conditions stated in the order just read by the Senator from New 


ersey. 
Mr. MCPHERSON. 


I fully agree with the honorable Senator in 


that view of the case, that the Post-Oftice Department permitted and 
that the military authorities advised the change for the reason stated, 
but it appears here—and I ask the attention of the Senate especially 
to this point—that by the change of route it shortened the distance 
one hundred miles over the route then employed by the petitianer in 
the transportation of the mails. I wish to call attention to another 


Vv 


ery important phase of this question, that while the order advised 


or permitted a change of route it did not relieve Mr. Holladay from 
the performance of his contract, a portion of his contract at least, 
upon the old route, because it required him to transport the mails 
over the old route or to the intermediate offices at least once a week. 
With respect to the testimony of General Craig I will go further. He 


S 


ays in the same communication to General Blunt: 


My instructions require me to protect the Overland Mail alone, the telegraph 


line and emigration not being mentioned 


Showing that an extraordinary amonnt of protection was given to 
he petitioner, Mr. Holladay, in the transportation of the mails which 


was denied to the telegraph company and to the different trains pass- 


i 


” 


ng over that route. What further does he say ? 


I am satisfied that the mail company and the Government would both be bene 


fited by the change of route at a proper time, and so wrote the Postmaster-General 
some weeks sink 


t 


1am also cited by I think the honorable Senator from Kentucky 
0 the testimony of George K. Otis. On examination of the testimony 


of Mr. Otis it appears—I will read his own language : 


laday— 


but Mr. Holladay returned and informed me he had a very pleasant interview with | 
*resident Lincoln, and that President Lincoln said that on no account must the 


I 


I was not present at the interview- 


Speaking of the interview between President Lincoln and Mr. Hol- 


road be stopped ; that at all hazards the mail must be carried, and that he would 
be fully protected by the Government, and that he would be indemnified for his 
losses. 


He was not present at the interview, but Mr. Holladay informed 


him on his return ; therefore it is the testimony still of Mr. Holladay. 
But we go further in that testimony. We find upon one occasion he 
did come to Washington as the agent of Mr. Holladay, and we will 
read his own language on this interview : 


I saw President Lincoln, and told him what I wanted and what we must have. 


President Lincoln listened to what I had to say, and said: “ Mr. Otis. we are ina 








great strait with the country to-day; at this time we have very few if 
to spare. But I want you to understand, as the agent of Mr. Holla 
line must, under no consideration, be stopped."’ 

What did Mr. Lincoln do? He gave him a letter to General Cnr 
tis and he instructed General Curtis to take steps to furnis}, the | = 


any, troops 
lay, that this 





. ; ; line 
with troops, to see that it was thoroughly and fully protected i 
was of the most vital importance to the welfare of the country Hl 
says: Y. He 
I took his letter and presented it to General Curtis. General Curti 
thing that was in his power to protect us, and the line was restox ked : r 
tinued to run it 14 We Con 
In other words, after the measure of protection which Mr, 1), mn 
. ‘ ' . . * * 441000} 
had authorized General Curtis to afford, they continued to ryy the 


line, the measure of protection being afforded. I understand tl 
there is nothing on the part of the promise of Mr. Lincoln ¢ ) eith 
Mr. Holladay or his agent, so far as it appears from any testimony 
other than the testimony of Mr. Holladay himself, that any promise 
of indemnification was given, but simply a promise of protection 7 
the protection was afforded. ; 

Mr. President, this case, as I understand it, is a very plain one, Mr 
Holladay agreed to transport the mails. There is no provision of hi. 
contract exonerating him from carrying the mails, nor is he entitleq 
to any claim upon the Government by reason of any act of the coun- 
try’s enemy. If he found it impossible to transport the mails by ree 
son of Indian hostilities, he had the right to appeal to the equity of 
the Government, and the Government would have released him from 
the obligation of a contract which he could not perform by reagon 0 
the enemy. Mr. Holladay did appeal to the Government, saying that 
there were depredations upon his mail-route by Indians, and the yj) 
itary power of the Government advised him to change his route, Hy 
did change his route and did receive the protection which the Goy 
ernment promised. 

Now Mr. Holladay comes to the Senate and demands in addition to 
the sum of $359,739 as compensation for depredations by Indians the 
additional sum of $50,000, which he claims to be an amount of money 
expended by him in removing his stations from the old to the new 
route—from an old route where without conditions he had agreed to 
transport the United States mails to a new route over which the Goy- 
ernment promised him protection. It was clearly to the advantage 
of Mr. Holladay to make this change. To continue upon the whol 
route would have subjected his buildings and his stock to certaiy 
capture. To go upon the new route would be to afford him such pro- 
tection as the Government could give him. Considering the vast 
amount of money which he had voluntarily and, as I claim, in the 
performance of his contract, needlessly exposed to the perils of cap- 
ture, considering as I say this vast amount of property consisting of 
stores that were intended to be sold to the ranchmen and to the trains 
passing over the line, in addition to vast appliances needed for hotel 
accommodations for the travelers over the plains, in addition to the 
seventeen hundred and fifty horses and mules and one hundred and 
ten coaches, used mainly for the same purpose, it seems to me to have 
refused that protection would have been madness. The Government 
by that issued to Mr. Holladay a policy of insurance, and the only 
premium on insurance that Mr. Holladay was to pay was the simple 
cost of transferring his stations from one route to the other. The 
protection was given him. Now, after he has received not only th 
protection for the stock needed for carrying the mail but the protec- 
tion for all the property, amounting, as I have somewhere heard it 
stated, to nearly two million dollars, Mr. Holladay comes back her 
and demands that the Government should pay him back the premium, 
and that, too, a sum to be fixed by Mr. Holladay’s own employés and 
without permitting the Government to have a single word to say 
about it, without permitting the Government to bring competent tes- 
timony to prove the nature of the claim. 

I remember, in 1878, when the bill was under discussion by the Sen- 
ate, the honorable Senator from Kansas, [Mr. PLUMB,] who is not 
now in his seat, on that occasion thus characterized this bill. With 
the permission of the Senate and without sending it to the Secre- 
tary’s desk to have it read, as I only wish to read detached portions 
of the speech, I will read it from my own place, First: 

But coming back to this question of the destruction of property on this overland 
route, there was not during the entire war a single troop from Kansas on the route 
until I took my own regiment out there in the spring of 1865, and as long as this 
matter has been mentioned I may say farther that while on the route, and whil 
under direction to see that that mail was carried at all hazards, I did carry 1t 0! 
nearly three hundred miles of the route of Mr. Holladay for nearly two mont 
during which time he had not a teamster or a mule of his own on that part of the 
line—carried it with Government mules and Government horses, with Government 
private soldiers as drivers. Now, I submit that if this man is to be paid, the Go 
ernment is entitled at least to a recoupment for the fall amount of that service 5 
rendered. It was a part of it which I did not care to say anything about. More 
than all that, it was a part of the unwritten history, and it was a part of the ois 
tory in the mouths of all men along that route, that every time a coach was take! 
there were at least a dozen mules counted against the Government that had ne 
been taken at all, and that was the talk among Mr. Holladay’s employés them 
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selves. I say from the knowledge I have that I believe two-thirds of this claim » 
just as base a fraud as was ever attempted to be imposed on the American Vongtes 
Still farther: 
the 


It is nowhere stated in this report, nor is it stated by a single m« mber of 
committee on this floor, that Mr. Holladay did not receive ample pay in the $ 365,08 
per annum which he was to receive under his contract. It is true that =o 
ment of this committee all the way through is upon the assumption that as the G0" 
ernment was bound to have that mail carried it was bound to respond in damact 
to Mr. Holladay for all helost while carrying the mai]. But the obligation to ca! 


: 7 : : as jet out, and 
the mail was all on the partof the Government until that contract was let ont, al 
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ame the obligation of Mr. Holladay, and in assuring Mr. Holladay that 
i have protection in carry ing the mail Mr. Lincoln and his Postmaster- 
ae] or any other authority of the Government only did what jt did nearly every 
oe ring that time with reference to the men who were pusliing out upon the 
‘and with reference to the men who were carrying freight across the plains. 
did it in regard to allofthem. There was not a man who had a train to take 
i eavenworth or Omaha to Salt Lake City that did not importune the military 
anders for help and did not receive assurances that he should have protection. 
all stood upon precisely the same footing; and by the same token if Mr. 
is to be paid, those men whose trains were plundered, whose mules and 
run off by the same Indians, ought to have their pay also, because they 

r the promise of protection of the Government. The Government did 
nd did try to protect Mr. Holladay. It did protect him in a larger meas 

; an it protec ted anybody else ¢ ngaged in business on the plains during those 
It intended to doit. It did it for its own purposes. It wanted the mails 
through, notwithstanding it cost more by the effort to do it than would have 

© required if it bad not had it to do ; but it did it, and the fact that it assumed 
“doit. the fact that it cost thousands and hundreds of thousands of dollars in 
a do it, instead of constituting a claim on the part of Mr. Holladay against 
: The Government spent money, spent 
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vernment, ought to be the other way 
n protecting that route, just as it spent money in protecting other private 
rty: and yet no one is to be indemnified but he, a mail contractor, having a 
; a t largest enough, intended to be large enough to cover all the « ontingencies 
+ service, and it is large enough to cover them. He is the only man who 
og in here and sevks to be repaid for his losses! 7 
‘that even under the theory which the committee sets out the bill ought to 
nded so that it shall not embrace damages other than those resulting directly 
him in carrying the mail. I deny also that that itself ought to be included; but 
hat is the purpose, as this report seems to undertake to say, then the bill ought 
ended as that only those claims and no others shall be allowed to be 
oven before the Court of Claims. 
When I spoke of the time during which Mr. Holladay had no mules, had no em- 
vos on the line of the route, it was only for the purpose of bringing out to some 
he history of that time, and showing exactly what the condition of things 
» Dr ¢ that time Mr. Holladay received fifty or sixty thousand dollars, or a 
ce sum of money at all events, for services rendered on that route when he ren 
» whatever. 
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rhe I ; that Mr. Holladay bnilt upon that line of road, every house, and 

s for the purposes connected with the mail-route. The houses there were just as 

for other purposes as the house of the ranchman was. In addition to the 
ng been used, as the most of them were, for purposes connected with 

g mails, they were used for other purposes connected with the overland 
[hey were partially hotels for passengers who traveled in the stages; they 

y stores for the sale of goods to the ranchmenand to the persons who were 

red in the overland trade generally. A large proportion of this property was 
nse used by Mr. Holladay for the purposes incident to or connected with 
ying of the mails, 








Mr. President, the testimony of the honorable Senator from Kansas 
vas easily attainable. It is nowhere stated in the report that the 
committee had availed itself of the opportunity always present of 
securing histestimony. And yet the Senate deliberately took up this 
bill at atime when that honorable Senator is absent from his seat, a 
Senator whose high character and whose professed knowledge of all 
the facts governing this case would make his statements of great 
value to the Senate in informing the gentlemen of the Senate respect- 
ng the rightfulness of his claim. 
decided to consider this bill, and, if possible, reach a final determina- 
tion and decision upon it. This seems to me to be a departure from 
the usual custom of the Senate. It certainly is not attended with the 
same degree of caution which has characterized the legislation of this 


body since the democratic party became the dominant party here. | 


It was owing largely to this class of legislation, doubtful in its char- 
acter, that the democratic party was given a majority in this Cham- 
ber, Our republican friends, if distinguished for anything, have been 
for the ir generous use of the Government money and Government 
credit, and they have wondered strangely at the audacity of the peo- 
ple in attempting to criticize their proceeding. 

Mr. President, this petitioner, we are told, has been for fourteen long 
years knocking at the doors of Congress for relief. During ten years of 
that long and weary period—certainly long and weary years for Mr. 
Holladay, if report be true—the republican party wasin control of both 
branches of the Federal Congress; and during that whole time, when 
the testimony was easily attainable, when the facts upon which this 
claim is based were known to all men, a claim so equitable, we are 


told to-day, that even testimony is not needed at this late day to | 


prove its justice, why was it so long delayed? I cannot account for 
it except upon the idea that as the country then understood this case 
and others of like character it required the exercise of a little more 
courage than was 


tainly, considering the justice of this case, it was a very cowardly 


act, and for one I feel disposed to vote for a postponement of the day | 


of deliverance of this gentleman to such time as our republican 
iriends may have full credit for doing him justice. 

Mr. CONKLING. Does the Senator mean the 5th of March ? 

‘ Mr. McPHERSON. I will say to the honorable Senator that if all 
ier mac read be true the day is not far distant—he will not have 
Ong to Wal 


Paes Mr. see let me say in all seriousness to my friends on 
aaa - of the ¢€ hamber, that in the hour fixed by ramor when the 
‘ pter is to depart from us, let us not signalize it by a departure from 
it ate has characterized all our conduct since we have 
the an ro and enabled us to give direction to the legislation of 
epeuatey or certainly it can be said with respect to the Senate, and 
fa a y so—and to its credit be it said—with respect to the House 
aon other end of the Capitol, that the legislation has been of a 


ote Pow i 
ch ‘acter favoring economy and retrenchment, and opposed to job- 
ery in every form. | 
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and every corral were just as much his property for other purposes | 


I say at such a time the Senate has | 


prudent for any political party to indulge in. Cer- | 
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| The PRESIDING OFFICER. The question is on the amendment 
| of the Senator from New York, [Mr. KERNAN. } 

Mr. EDMUNDS. Let it be read. 

The PRESIDING OFFICER. The amendment will be read by the 
Secretary. 

The Chief Clerk read the amendment of Mr. KERNAN, which was 
to strike out all after the enacting clause of the bill and insert 


That Ben. Holladay be, and he hereby is, authorized and empowered to institute 
and prosecute an action in the Court of Claims against the United States for the 
recovery of any amount for which the United States are justly liable to him on 
account of any seizure or destruction by hostile Indians of property owned and 
used by him in performing his contract with the United States to transport th 
mails on what was known as the Overland Mail Route, between the Missouri 
River and Salt Lake City, between the year 1860 and the 13th of November, 1866 
also on account of any loss of property and expenses incurred in changing his rout 
in carrying the mail, in compliance with the orders of the United States command 
ing officer, and also for any property owned by said Holladay and taken and used 
by United States troops; and the said Court of Claims is hereby anthorized to hear 
and determine said suit upon the merits and render judgment therein in 
ance with the rights of the parties. 

Sec. 2. That either party shall have the right to prosecute an appeal from the 
judgment of the Court of Claims to the Supreme Court of the United States at any 
time within sixty days after the rendition thereof. 

Sec. 3. That if the said Holladay shall not commence said action in the Court of 
Claims within six months from the passage of this act, and prosecute the same to 
effect, then the said claims hereinbefore mentioned shall be forever barred 


Mr.EDMUNDS. Mr. President, I think that 1 am in favor of this 
amendment in substance. Probably if the Senate were inclined to 
send this matter to the Court of Claims, some little change ought to 
be made in some of its phraseology, and possibly we ought to provide 
for the use of any affidavits and other er parte testimony that may 
have been taken in support of this claim before Congress or in the 
Executive Departments where the afliants are now dead or beyond 
reach, taken for what weight they are entitled to, the matter has 
been running solong. It is now almost twenty years since the mat- 
ter began, the event of carrying the mail, and it is fifteen years since 
it terminated; and if this claimant has been justly and earnestly en 
deavoring to have his claim disposed of by Congress, upon the theory, 
right or wrong in point of law—and I say nothing as to whether it is 
right or wrong—that the Court of Claims had not adequate jurisdic 
tion to give him the redress to which he thought himself entitled, 

| that may be sufficient excuse for his coming here at all, and for his 
not having sued the United States in the Court of Claims for a breach 
of any contract express or implied that the law authorized him to 
proceed about. In such a case I should be willing ordinarily, and 
stating it with reserve and with qualifications, to allow er parte afli- 

davits to be considered by the court if the afliant was, when the mat- 
| ter came to a judical investigation, beyond reach, so as not to deprive 
a sincere claimant of any means of supporting his pretensions, on ac- 
count of the accident of death or emigration or whatever it might be, 
| while he had been sincerely seeking redress in a tribunal that he be 


aceord 


| lieved to be the only one that had adequate jurisdiction to consider 
the grievance that he thought he ought to be compensated for. 
| The question then is, subject to what I have said, whether this 
matter ought to be sent to the Court of Claims at all, or whether the 
Senate ought on the recommendation of the Committee on Claims to 
pay out of the Treasury of the United States more than half a million 
of dollars upon such evidence and upon such conclusions and facts as 
the committee have reported to us. If the case is so clear in respect 
of principle, of history, and of the quantum of redress to which this 
claimant thinks himself entitled, that there is left no reasonable 
| doubt in the minds of any considerable number of Senators as to the 
propriety of requiring the tax-payers to pay this half a million of 
| dollars, then we ought to pass this bill. If there is such a reasonable 
doubt arising from the imperfections of ex parte testimony, the diffi- 
culties as to a complete and sifting development of the circumstances 
under which these events occurred, and in respect of the valuations 
and estimates put upon property consumed and destroyed and so on, 
| as to leave us in a certain degree of maze as to the quantum of justice, 
| if any be due, that ought to be administered, then certainly in some 


| way doing impartial justice to this claimant and to those against 
whom he makes the claim, the people of the United States, we ought 
to provide for some sort of an investigation where both sides can be 
heard ; where witnesses can be examined and cross-examined; and 
where documents and reports of officials on every side during these 
transactions, of the Interior Department as connected with the In- 
dians and of the War Department as connected with hostilities and 
of the Post-Office Department as connected with changes of routes 
and changes of stations, can be fully and fairly heard and scrutinized 
and considered. 

I am sure, Mr. President, that the most ardent advocate and be- 
liever in the totality of this claim would scarcely controvert what I 
| have so far said. Now, I confess I have a great sympathy with Mr. 
Holladay ; he is one of those brave and energetic men who do so 
much toward extending and protecting civilization on the border ; 
but there are two things that have struck me in the report of this 
committee, though perhaps I should state more correctly that it is 
the want of two things that has strack me. In the first place, the 
Committee on Claims has not, so far as I ean discover, furnished us 
with the original contracts under which this service was performed, 
so that every Senator could see whether or not the quantum of com- 
pensation that was to be allowed for this service had been largely 
enhanced in order to cover the risk of these very Indian depredations 








ols 


of which we hear so much. Certainly it is within the competence of 
a citizen of the United States to engage to carry the mail anywhere 
and to take all risks of fire and sea and flood and robbery and hostil- 
ity if the United States are willing to pay him a sum which in his 
judgment will enable him to run the risk with a fair prospect of 
meeting with an adequate reward. Nobody can doubt that. And 
yet, so far as I have been able to discover in the papers that have 
been printed and submitted to us, we do not have presented the 
written arrangements under which, controlling the service, this claim 
is made. Iam sorry for it. I would not have anybody suppose that 
I mean to intimate that these are withheld either by the committee 
or the claimant because they might be supposed to be adverse to bis 
claim. I rather attribute it to the committee, having taken it for 
granted that here was the fact, supposed that it was of no conse- 
quence to consider under what special circumstances and contracts 
and arrangements this service was performed. That is all I mean to 
say in respect to the absence of this contract. But feeling a certain 
interest to know what sort of a contract it was, I succeeded in per- 
suading the Post-Office Department to furnish me with a copy of the 
original of this contract, which the Department, it appears, has taken 
great pains to certify in the most formal manner. 

The first curious thing that strikes one about this contract is that 
it does not appear to have the slightest relation to the route or serv- 
ice which grew up under it; but that is according to our methods of 
legislation and administration. This is a contract—and the Post- 
Oftice Department informs me that it is the contract under which 
this service was performed—a contract for carrying the mails from 
Saint Louis, or somewhere, by way of Little Rock and El Paso, to 
the Pacific coast. There it began in 1857 or 1858. It contained these 
provisions, because it does go down and connect itself with this 
affair— 

Mr. COCKRELL. 
be printed in full? 

Mr. EDMUNDS. 


Will the Senator from Vermont permit that to 


I will permit anybody to do anything. 

Mr. COCKRELL. Let it go into the Recorp. I think it ought to 
go into the REcorD. A resolution was passed some time ago asking 
the Postmaster-General to furnish to the Senate copies of all con- 
tracts in which Mr. Holladay was interested, and I have on my desk 
the report that he made. I do not think that contract was included 
in it at all. 

Mr. EDMUNDS. Probably not. 

Mr. COCKRELL. I supposed that it was under some one of these 
contracts that this service was performed. 

Mr. EDMUNDS. Probably this contract was not included in the 
report referred to; and that is another of the curious things about 
this business, because this contract and its modification which ap- 
pears on the back of it, transferring this service from the southern 
route by Santa Fé and El Paso to the central route by Salt Lake and 
Denver, does nof appear to be connected with Mr. Holladay at all, 
and he is neither principal nor surety in it, and the so-called Over- 
land Mail Company, instead of appearing to be acorporation by that 
name, appears by this contract to be a body of individuals who enter 
into this contract, and sign one as president and others as members, 
and so on, bat Mr. Holladay’s name nowhere appears, and when you 
come to its modification, as it is called, by which this southern serv- 
ice is moved up te the central route, as it is called, by Salt Lake this 
claimant’s name nowhere appears. And if I am correctly informed 
in my personal struggles at and in the Post-Office Department, Mr. Hol- 
laday’s name asa contractor with the Government, either as principal 
or surety in respect of this service, nowhere appears. 

It was stated, I think by the Senator from Kentucky [Mr. WILL- 
IAMS ] yesterday, that Mr. Holladay was a surety for the performance 
of this obligation by somebody to carry the mail by Salt Lake from 
Saint Jo to Placerville, in California, and that the company getting 
into distress this surety was obliged to take it up. The Post-Office 
people tell me that they do not know anything about that; that all 
they have got is the papers, and all the papers they have shown me 
nowhere contain Mr. Holladay’s name; and as I say, I have been 
struggling now for about forty-eight hours to find ont what there 
was there, by letter, by telegram, and by personal visitation and so 
on, 80 as to explore this transaction, and try to pick up the threads 
that the committee did not seem to think important, but that I 
thought were for my own information. That is where the matter be- 
gins and ends; and yet there is no doubt that in some way this gen- 
tleman has under these contracts done a certain service. If he has 
done it directly with the United States, then it is very strange that 
the Post-Oflice Department cannot tell any of us under what written 
authority or stipulation it has been done. J do not say that he has 
not, because I have found by experience that it is not always possible 
for a simple and humble Senator to get all the ins and outs of the 
Post-Office Department on short notice ; not that they would wish to 
conceal anything, but the thing is so complicated that no one branch 
or department that you happen to strike happens to be in possession 
of the whole arrangement; and so I beg nobody to suppose that I am 
reflecting on the Post-Oflice Department. But here we are. All that 
they say they are able to give me is this contract for asouthern trans- 
—— from Little Rock, going from Memphis and Saint Louis both, 
xy El Paso to the Pacific coast, and a modification which moves this 
service up to a route from Saint Jo, to begin with, and afterward 
Atchison, by way of Salt Lake, to Placerville, in California. 
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Now we come to find out under what provisions of law the 
was performed. On the 3d of March, 1857, in the Post-Office 
priation bill it was provided in the tenth, eleventh, twelft 
thirteenth sections, as follows: 


Sec. 10. And be it further enacted, That the Postmaster-General be 
hereby, authorized to contract for the conveyance of the entire letter mai) 
such point on the Mississippi River as the contractors may select, to ao a 
cisco, in the State of California, for six years, ata cost not exceeding 
dred thousand dollars per annum for semi-monthly, four hundred and fifty ¢} 
sand dollars for weekly, or six hundred thousand dollars for. semi-weekly servic, 
to be performed semi-monthly, weekly, or semi-weekly, at the option of the “ae 
master-General. 3 

Sec. 11. And be it further enacted, That the contract shall require the serving + 
be performed with good four-horse coaches— ee 
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That is important with reference to the remark of my eloquent 
friend from Kentucky yesterday as to how this gentleman Went to 
Concord, in the State of New Hampshire, or some other great wago, 
. . . @n00 

place and, discarding the ancient carts and mules and donkeys ang 
things that used to carry the mails, got these very fine vehicles: 
Sec. 11. And be it further enacted, That the contract shall require the service ty 
be performed with good four-horse coaches or spring wagons, suitable for t} ; 
veyance of passengers as well as the safety and security of the mails. 
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Now comes section 12, which may be quite material if the Senate ig 
to consider this matter itself and not send it to the Court of Claims 
to consider how rich this contract was and how great inducements 
were held out to the undertakers by way of compensation to guard 
against the risks and perils of Indian depredations: 

Sec. 12. And be it further enacted, That the contractors shall have the right of 
pre-emption to three hundred and twenty acres of any land not then disposed of 
or reserved, at each point necessary for a station, not to be nearer than ten miles 
from each other; mol provided that no mineral land shall be thus pre-empted 

That provided that the contractors should be entitled to pre-empt 
and take up three hnndred and twenty acres at every ten miles over 
this 1,500 to 1,800, miles as I suppose it was, but 1,500 is near enough 
for the general consideration I am advancing. That would be 3.200 
acres for every one hundred miles at points at which necessarily emi- 
gration would center itself; that is at each station, and where emi- 
gration gathered around the station by settlement of other people 
there would be a village, and land would become valuable, it would 
be a village plot. , 

Then the thirteenth section of this act provided as to the length 
of time required for the trip, twenty-five days, and required security, 
&ec. Under that statute this first contract of 1857 was made by these 
overland-mail people, as they are called, for the southern route, Fol- 
lowing that and coming down to this particular service, we find this 
in the act of 1861. The fifteenth section of the act of February 27, 
1861, makes this provision: 





That the Postmaster-General is hereby authorized and directed to adverti 
proposals for the daily transportation of the entire mail, overland, betwee 
Joseph, Missouri, or some other point on the Missouri River, connected by ra 
road with the East, which may be selected by the contractor, and Placerville, Val 
ifornia, over the central route, the bids to be received till the first Monday of 
April, 1861, and the service to commence July 1, 1861, or as soon thereafter as pos 
sible, and to terminate July 1, 1865. And the Postmaster-General is hereby directed 
to award the contract to the lowest responsible bidder furnishing ample guarantees 
of his ability and disposition to perform his contract: Provided, That the amount 
of his bid shall not exceed $200,000 per year: Provided, That the contractor shall 
supply Denver City and Great Salt Lake City at least semi-weekly without extra 
charge: And provided further, That the letter and newspaper mail shall be carried 
through in twenty days, and the pamphlet, magazine, periodical, and public doca 
ment mail in thirty-tive days. But the Postmaster-General may authorize the 
carrying of said pampblet, magazine, periodical, and public document portion of 
the mail by steamship route, at least semi-monthly to San Francisco, if desired by 
the contractor, and if said service is performed at the contractor's expense. 









That is material for Senators to remember in connection with what 
was said, I think by my friend from Kentucky yesterday, as to the 
enormous amount of this transportation in point of weight, and 
therefore that it required an enormous expenditure of force and 
money to carry this mail in those troublous times ; whereas it appears, 
from my examination at the Post-Office Department, from their rec 
ords that during all or the greater portion of this time this heavy 
mail was carried by way of the steamship route to Panama and to 
San Francisco, and was paid for out of this contract, which from 
$200,000 went up toa million at the same session, as you will Bee 
presently. So that apparently it was only the latter mail in sub- 
stance that was carried, and about one hundred and sixty thousand 
dollars every year was paid to the steamship people out of this mit 
ion for carrying the heavy part of the mail the other way. 

Then this provision goes on: 

And provided further, That the contractor shall not be required, in additi 
the letter mail, to carry more of the newspaper mail by the twenty-day schean 
than will make the average weight of the whole mail one thousand pounds P* 
day— 

That is equal to about six or seven passengers— 
and the remainder, if any, of the newspaper mail shall be carried on the tl 
day schedule above provided for. 

That was the act of 1861. At the same session it was found co! 
venient by somebody to modify that still further. Then we "ne' us 
provision in the ninth section of the act of March 2, 1861: 

That in lien of the daily service on the central route, provided by the acte 
“ An act for the establishment of post-routes,” approved February 27, L=61- 

Four days before the one I have just been reading— 


the Postmaster-General is hereby directed to discontinue the mail servi 
number 12578— 
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And that is the route in this contract which the Post-Office De- 
wrtment has furnished me— 


gaint Louis and Memphis to San Francisco, California, and to modify the 
‘rom vt on said route, subject to the same terms and conditions— 


Among which was this pre-emption provision, and anotherone which 
g.nators Will see when they read it, which authorized the Postmaster- 
General to change the route for sundry reasons that it might be 
-pcessary, and under which, as appears in the records at the Post-Office 
Department that I saw myself this morning, the route was changed 
ind swung to a place one hundred miles shorter on the application of 
‘be contractors. Whether it was the same change that is spoken of 
here in order to get rid of Indian depredations, Iam not sufficiently 
familiar with the geography of the affair to know ; but it was swung 
to a route that goes by the Cherokee trail, Bridger’s Pass, &c., which 
was represented to be one hundred miles shorter than the one that 
‘he original contract required. The act proceeds: 


Hereby directed to discontinue the mail service on route No. 12578 from Saint 
Tonia and Memphis to San Francisco, California, and to modify the contract on 
ra droute, subject to the same terms and conditions only as hereivafter provided, 


4 discontinuance to take effect on or before July 1, 1861. The contractors on said 
ite shall be required to transport the entire letter mail six times a week on the 
central route, said letter mail to be carried through in twenty days’ time, eight 
months in the year, and in twenty-three days the remaining four months of the 
vear, from some point on the Missouri River connected with the East, to Placer- 
jie California, and also to deliver the entire mails tri-weekly to Denver City and 
Great Salt Lake City. Said contractors shall also be ap a to carry the residue 
if all mail matter in a period not exceeding thirty-five days— 


Here comes the heavy part of it, about which observation has been 
made— 


na 


with the privilege of sending the latter semi-monthly from New York to San Fran- 
sco in twenty-five days by sea, and the public documents ix thirty-five days. 

That is to say, it was supposed by this statute, and very rightly, 
no doubt, that the proceedings of the Senate and House of Repre- 
sentatives were of far less consequence to the public of the Pacific 
coast than the ordinary pamphlets and weekly newspapers and ad- 
yertisenents, and so forth, that private citizens put forth. That was 
a discrimination against ourselves to the extent of ten days, which no 
doubt was well warranted in those times; it would not do now at all, 
of course. [Laughter.] 

They shall also be required during the continuance of their contract, or until the 
ompletion of the overland telegraph, to run a pony express semi-weekly at a 
schedule time of ten days eight months, and twelve days four months, carrying 
for the Government, free of charge, five pounds of mail matter, with the liberty of 
harging the public for transportation of letters by said express not exceeding $1 
per ball ounce, 

That was part of the privilege of these contractors—that they might 
carry private mail-matter on their own hook and charge a dollar per 
half ounce for the rapidity with which they did it. 

For the above service said contractors shall receive the sum of $1,000,000 per an- 
sum, the contract for such service to be thus moditied before the 25th day of March 
next, and expire July 1, 1864. 

Mr. COCKRELL. What was the date of that act? 

Mr. EDMUNDS. The 2d of March, 1861. Now I find on the Post- 
Office books—I do not know that it is here because I have not had 
time to examine this contract very fully and read it through as it 
only came to me a short time ago—a copy of the modification of this 
contract made on the 12th of March, 1861, only ten days after the 
passage of the act, by which the original contractors, by their presi- 
dent, as he is called, Mr. Dinsmore, and by Mr. Alvord the superin- 
tendent, agreed to a modification of the contract in accordance with 
this act of the 2d of March, 1861; the result of which was that the 
transportation by the southern route was abandoned and the trans- 
portation by this route was adopted; the compensation was increased 
trom $600,000 a year to $1,000,000 a year, with the right of the con- 
tractors to run their pony express and carry private mail matter at 
a dollar per half ounce, and with all the privileges of pre-emption, &c., 
of the public lands that the original contract by the southern route 
ave and with the provision that appears in this original contract 
that: 


if obstacles, such as the want of water, or feed, or physical obstructions, should 
be found between the points herein designated, so that time cannot be made, and 
4 better line can be found between those points, the Postmaster-General may vary 
the route to such better line. 

Then there is another provision in this original contract, (which 
was also modified as J say, in the way of getting $400,000 more com- 
pensation and another route and so on,) that the contractors under- 
take to guard the mail against injary, loss, destruction, and “for 
carrying it in a place or manner that exposes it to depredation, loss, 
or injury by being wet,” lost or destroyed, &c. 

So, then, according to the apparent reading of this original con- 
tract, the price paid, with the privilege of pre-emption, &c., was sup- 
posed to be measured somewhat in accordance with the difficulty and 
the tisk of that species of transcontinental transportation through 
ninhabited and unsettled countries where the elements and the In- 
dians usually prevailed. Then when we come to the change of this 
route, preserving these beneficial provisions for both sides of changes 
and modifications of route for greater safety, there appears to be re- 
ss the advantage of the pre-emption every ten miles of three 
eee and twenty acres of land, two quarter sections as they are 
called in the land laws, and an increase of the compensation from 
*000,000 to $1,000,000 a year, and with the privilege of carrying pri- 
‘ate mail matter in their rapid pony express contrary to the ordinary 
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statutes and policy of the United States, at the rate of a dollar per 
half ounce. There they stood. 

Mr. THURMAN. May I interrupt my friend from Vermont to ask 
him, is the term “ private mail-matter” in the statute? 

Mr. EDMUNDS. Yes, the statute provides that they may carry it. 

Mr. THURMAN. What is meant by “ private wail-matter?” ~ 

Mr. EDMUNDS. Private letters, &c., which the ordinary statutes 
do not allow a mail-carrier to carry over a mail-route. . 

Mr. THURMAN. Were these contractors allowed to carry it them- 
selves, to set up a post-office of their own and receive it? ~ 

Mr. EDMUNDS. Precisely, to the extent of this fast pony express. 
They might carry anything that anybody chose to send. They must 
only carry five pounds for the United States (that is the limit) on the 
pony express, but they could carry any quantity they liked of private 
mail-matter, exactly the same thing that is within five pounds in 
their lock-pouch, for private citizens, and they might charge a dollar 
per half ounce for it. 

Mr. THURMAN. And those letters never go through the post-office 


| atall? 


Mr.EDMUNDS. They never go through the post-office at all. These 
were the benefits and advantages: a m:lliou dollars a year, the right 
of pre-emption to three hundred and twenty acres at every ten miles, 
the right to send all the heavy mail matter, the printed matter, and 
the still worse than printed matter, such speeches as I am making at 
this present moment, and so on, by way of the Isthmus in thirty-éve 
days at the ordinary transportation steamboat rates. 

Mr. CONKLING. They did not come within the five-pounds limit? 

Mr. EDMUNDS. No, it was not that small bottle of the elixir that 
my friend is so familiar with that enabled the man who possessed it 
to obtain at one glance all the hidden treasures of the universe, while 
his less intelligent companions were allowed to carry off the camel- 
loads of congressional documents. I believe that is the Arabian story ; 


| is it not? 


Here this man began; that is, the committee tell us he did. As I 
say, the utmost diligence that I am able to exert does not disclose to 
me in any record of Post-Office Department that they have shown me, 
that my good friend, Mr. Holladay, was en rapport with the Post-Office 
Department at all. He only appears there as the signer of receipts. 
Of course that is a very good attitude to appear in; but there it is. 

Mr. President, in the light of what the Senator from Delaware 
Mr. BAYARD] said yesterday as to the public obligation of the United 
States to defend everybody who has a contract with it against all the 
misfortunes in this world, it does appear to me that it is worthy of 
some consideration to inquire whether anything can be found in this 
contract and its modification, under which the Post-Office Department 
say this claim is made, that will justify us in deciding now and here 
that we have undertaken any duty of securing this transportation 
against a public enemy. That is the question. 

I think we are rather apt to confound two quite distinct things in 
considering a matter of this kind, in respect of the nature of the 
Government of the United States. If the Government of the United 
States makes a bargain with me to furnish it a hundred bushels of 
oats to be delivered at Richmond, Virginia, I take it that the true 
rule of law and justice is that I stand in respect of the obligation of 
delivering those oats at Richmond, Virginia, precisely as if I had 
made a similar contract with you; and that is, that lam bound to 
deliver the oats there, and if Ido not I am not entitled to my pay. 
When I have made that contract with you I stand exactly as I did 
before in reference to my attitude to the Government of the United 
States. The Government of the United States (waiving all questions 
of State sovereignty and distinctions of qualification that we need not 
go into now) is bound to protect meas a citizen of the United States 
in the enjoyment of all my constitutional rights, and one of them is 
to make a bargain with you to deliver oats at Richmond. If the 
British or any other evil-disposed persons assail me in the progress 
of my voyage from the harbor of Boston to that of Richmond, it is the 
duty of the Government of the United States (which is composed of 
you and all the rest of us, and the President and the House and the 
Senate, and so on) to defend me; but I never heard in such a case 
that it was the duty of the Government to be an insurer; and if the 
British really destroyed my oats that the people of the United States 
were bound to tax themselves to pay for it. They were bound to do 
all they could, reasonably and fairly, to protect my rights, and no 
more. Therefore, every civilized government has always held to the 
rule that no private citizen had any legal or just claim against his 
government for injuries that a common enemy had inflicted upon 
him, if his government had exerted all the force of which it was rea- 
sonably capable to perform its duty toward him. In other words, 
the obligation ef protection by a government is not one of absolute 
quality, but itis one of fidelity. If we were to hold otherwise, all the 
cotton that grows in that magnificent South which we have heard so 
magnificently described to-day, and all the humbler substance of hay 
that the grangers in New England and in all the North grow, and all 
the industry of every iron mine and manufactory and every other 
species of industry in this whole country, would be exhausted for 
twenty years to compensate the injury committed to citizens of the 
United States by the late unpleasant circumstances that occurred 
between ourselves. Nobody holds, I think, on either side of this 
Chamber, that the duty of the Government of the United States has 
failed in the slightest degree because it has not compensated every 
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Union man in the South for what he suffered in consequence of a war 
that his government could not prevent; or if the case had been re- 
versed and the confederacy had triumphed, no man would have 
thought, I think, of any obligation on the part of the successful con- 
federate government to compensate its loyal citizens for injuries that 
they had suffered as a consequence of war. That isnot it. The duty 
of a government is a duty to exercise faithful diligence in protection ; 
that is all. 

Now, what did this Government do, and what did happen? Here 
was a contract that was carried from $600,000 a year to a million, 
with pre-emptions and special privileges, and express provisions for 
changing routes from dangerous ones to safe ones, and the change 
here made had the effect of diminishing, if you believe the records 
of the Post-Office Department, the length of this route bya hundred 
miles at the request of the contractor and going another way, under 
which it is said that these losses occurred, With every disposition 
to do the fullest justice to this gentleman, I am not prepared to de- 
cide that he is entitled to half a million of money or the half of half 
a million of money. I wish to be further informed; I wish to have 
somebody scrutinize for me, by cross-examination and careful elab- 
oration of the facts, the precise circumstances under which these 
events occurred and the precise degree to which this loss went. 

Another thing has struck me as being unfortunte in the report of 
the committee, and that is when you come to the quantity of this 
clafm., to the value of the horses, the value of grain, the value of build- 
ings, (the property, it is said, of this gentleman, although there is no 
evidence of that fact before the Senate, it does not appear in these con- 
tracts; but I make no point about that; I presume in some way he has 
come to be the rightful proprietor of this claim,) you find produced by 
him only theaffidavits of sundry persons, when I cannot doubt, although 
I know nothing about it, that an enterprise as great as this was car- 
ried on with some system, and that Mr. Holladay, or the Overland 
Mail Company, or somebody, kept books, as even the farmers in Ver- 
mont and Georgia and Oregon I have no doubt do, of their transac- 
tions; and therefore that it was within the power of Mr. Holladay or 
this company to present to the committee the books of their daily and 
annual transactions. They would show exactly how much the horses 
cost, as they were great purchasers in the market and how much they 
were worth really to them, and exactly how much they lost by the 
destruction, if it were proved, of a hundred horses. I am told that 
there is not any such evidence; I asked my friend from Wisconsin 
yesterday; it had not been produced. When you come to the grain, 
the oats, and the corn, at $5 or $10 a bushel, whatever it is, (and Iam 
not saying that it is too much; I do not know; that is the thing that 
troubles me,) I must assume it was within the power of Mr. Holladay or 
the people whom he represents to show from the books of their trans- 
actions what that corn cost them at Saint Louis, at Atchison, at Saint 
Jo, wherever they bought it, and by what methods and at what 
cost it was put down at Julesburgh, for instance, which is said to be 
one of the places that were destroyed. In respect of the cost of build- 
ings, one set of which the Senator from Delaware referred to yester- 
day, as stated by some witness as capable of being reconstructed for 
$10,000 that is itemized at $35,000, I cannot doubt that the books of Mr. 
Holladay, or the books of the Overland Transportation Company, or 
the books of somebody who was carrying on this business, would tell 
us substantially exactly what those buildings cost and what they were 
worth. 

ido not speak for anybody else, and I do not speak adversely to 
this claim; I only say, how can I now undertake to decide affirma- 
tively against the defendant in this cause, to use a legal expression, 
the tax-payers of the United States, upon a case so imperfect as it 
appears to me this is? At the same time it may be to its fullest ex- 
tent, for aught I know, perfectly just. What better, then, can I do, 
what better can we all do, than to send this case to some tribunal, if 
there has been no inexcusable delay about the statute of limitations, 
(and it seems to be taken for granted there has not, so that that need 
not stand in the way,) where there can be a careful and sifting inves- 
tigation of this whole affair, where the books of these contractors 
may be produced and where the quantum of their loss—whether the 
United States is responsible forit or not, which is another question— 
can be substantially ascertained. We can, of course, go through such 
an investigation as to what was the actual cost of the horses, of the 
grain, of the property, the harness, the buildings, that they say have 
been destroyed, and we can find out as well as a court can find out 
how many have been destroyed and under what circumstances. 

One other remark I want to make, and that is about the military 
order, which makes one sentence in the report of the committee, 
which appears to be a moving cause for a large part of this proposed 
payment, as if Mr. Holladay or the people whom he represents was 
coerced by some military authority into a change of the line to his 
great damage. The only official document apparently that we have 
rot in this whole report is that order of the officer, as it is called. 

think if Senators will look at that so-called order, they will find that 
it is not a coercive order at all, but it merely presents to this con- 
tractor, who has a right to go by one way rather than another through 
the Indian country, the fact that if he wants to be best protected by 
the military of the United States it can be much better done by go- 
ing the other way. That falls in perfect harmony with the provisions 
of this contract in respect of changes of route, so as to bring the whole 
thing into the ordinary case of the Government of the United States 
- endeavoring to protect these mail-carriers as they would have been 
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or a traveler over these routes, and finding that one p 1d18e 
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of going through the mountains was more dangerous than ano), 
the military authorities inform all concerned that they haa bette’ 
‘ au 3 er 


change to a better place. That was in perfect accordance 
provisions of the contract, that if that was found to be the casa 
change should be made; and in respect of one of these aoe 
(whether this or not Iam not sufficiently informed to say) the < 4 
resulted beneficially to the contractors in reducing the | ae, 
they were obliged to travel by one hundred miles. 
Mr. HOAR. Before the Senator from Vermont leaves + ‘ya 


With the 


© Gistance that 


. . ° : a. : polnt 
will he permit me to inquire of him whether in speaking of healed ? 
reserved to change the route he bases that right on anythine eure 

2 . . : fr excep 
the paragraph in the contract itself, which he has read ? . 


Mr. EDMUNDS. The right of the United States to change the 
route with the consent of the contractor, of course, would only exis: 
by force of the arrangement between the two parties. When von 
come to the different right of the United States as a political body 
in protecting its citizens, to say to these contractors exactly as jj 
might have said to them, if they had been private expressmen 
“There is danger from Indians here, and you had better get over ¢, 
the other side of this mountain and save a hundred miles in distanoe ” 
that is another question. 

Mr. WILLIAMS. Will the Senator indulge me just a moment? 

Mr. EDMUNDS.~ Certainly. 

Mr. WILLIAMS. For fear that I may forget it, I will state 
that the Senator, in his allusion to my remarks yesterday in refer 
to Mr. Holladay being surety, said he could find nothing of that j 
this transcript from the postal department. The fact is that the 
Overland Mail Company sublet a portion of their line to Russell. 
Majors & Waddell, on the southern route ; and when it was moved 
by act of Congress to what is called the middle route that firm was 
to take the part from Kansas City to Salt Lake City under the ne: 
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arrangement for a daily mail with mail-coaches. Mr. Holladay was 
the surety of Russell, Majors & Waddell to the Overland Mail Com. 
pany, and not tothe Government. Hence it is that his name does not 
appear on the abstract from which the Senator has read. 

Mr. EDMUNDS. So it may be; I dare say that is right. 

Mr. WILLIAMS. I assure the Senator that is the fact. 

Mr. EDMUNDS. Ido not wish to have anybody suppose that | 
believed Mr. Holladay was a pure intruder here in making this claim, 
and that he was never west of the Mississippi River; I do not wis) 
anybody to suppose that ; but I say that it does not appear according 
to the statement of the Post-Office people. I do not wish anybody 
to be bound by that, because I do not believe in legislating on th 
private representations of Senators except so far as you choose; but 
I have merely done the best I could in the absence of an explorat 
by the committee of this business, to inform myself; that is all; 

I am giving the reasons why I think we ought not to pass this ) 
in a lump, but ought to have a careful and fair investigation wher 
both sides and all sides can be heard. Yet in this same original co 
tract, which is the foundation of this whole thing, there is the pro- 
vision that the contractors shall be responsible for everybody who 
stands below them, by some phrase or another. 

That is, as it seems to me, about the present state of this case; and 
I must say for one that it is not at all satisfactory to me in respect 
of deciding as a judge against the tax-payers of the United States 
that this gentleman is entitled to this half a million and more ot 
money. At the same time Iam unwilling to decide on the merits 
that he is not entitled to something. Therefore I should vote for the 
amendment proposed by the Senator from New York [ Mr. Kernan) 
with such modifications as would seem to make it effective and just 
to all sides. 

Mr. COCKRELL. Will the Senator permit to be copied the cor 
tract to which he has referred ? 

Mr. EDMUNDS. Certainly. 

Mr. COCKRELL. I hope that will be done, so that it can be seeu 
in the RECORD. 


The contract is as follows : 
No. 12578. | 

This article of agreement, made the sixteenth day of Sept., in the year lho: 
tween the U. S., (acting in that behalf by their Postmaster-General,) and Joho! 
terfield, of Utica, N. Y.; William B. Dinsmore, of New York City; William ¢ 
Fargo, of Buffalo, N. Y.; James V. P. Gardiner, of Utica, Mareus L. Kinyon, 0 
Rome, N. Y.; Alexander Holland, of New York City; and Hamilton Spencer, 
Bloomington, Ils.; and Danford N. Barney, of the city of New York ; Johusten liv- 
ingston, of Livingston, N. Y.; David Moulton, of Floyd, N. Y.; and Elija 
Williams, of Buffalo, N. Y., a 

Witnesseth, That, whereas, John Butterfield, William B. Dinsmore, Willian © 
Fargo, James V. P. Gardiner, Marcus L. Kinyon, Alexander Holland, and Hanttol 
Spencer. have been accepted, according to law, as contractors for trans)" 
the entire letter mail, agreeably to the provisions of the eleventh, t 
thirteenth sections of an act of Congress approved 3d March, 1°57, (making a)" 
priations for the services of the Post-Office Department for the fiscal year enuins 
30th June, 1858,) from the Mississippi River to San Francisco, Calitornia, 4° 
lows, viz: . = it 

From St. Louis, Missouri, and from Memphis, Tennessee, converging 2! * "| 
Rock, Arkansas, and thence, via Preston, Texas, or as near as may b¢ fo int a 
visable, to the best point of crossing the Rio Grande above El Paso, anc ne 
from Fort Fillmore ; thence along the new road being opened and constructed 
the direction of the Secretary of the Interior to or near Fort Yuma, Cal. ; the 
throngh the best passes, and along the best valleys for safe and expeditious stasi>) 
toSan Francisco, California, and back, twicea week, in good four-horse post a 
or spring wagons, suitable for the conveyance of passengers, as well as the note 
and security of the mails, at six hundred thousand dollars a year for on 
the term of six years, commencing the sixteenth day of September, in the year 
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> ioht hundred and fifty-eight, and ending the fifteenth day of September, I hereby certify that I am well acquainted with Danford N. Barney, Johnston 
thors par one thousand eight hundred and sixty-four : Now, therefore, the said | Livingston, David Moulton, and Elijah P. Williams, and the condition of their 
y ar oD lid. William B. Dinsmore. William G. Fargo, James V P. Gardner, | property, and that, after full investigation and inquiry, I am well satisfied that 
aia T. Kipyon, Alexander Holland, and Hamilton Spencer, contractors, and | they are good and sufficient sureties for the amount in the foregoing contract 
Marcus > Narnev, Johnston Livingston, David Moulton, and Elijah P. Williams, ISAAC V. FOWLER 
aties, do jointly and severally undertake, covenant, and agree with the | Postmaster at N York, N. ¥ 
° | do bind maelvee time fixed by the ] | f 1 | Ordered, that whenever the contractors and their securities shall tile inthe Post 
} i } ref re : 
[o carry anid letter mal vue ee me a y pee SRW SHOWS I Tre to Office Depart nt a request, in writing that they desire to 1 <@ inction of 
in twenty-five days for each trip, and according to the annexed sched- | the two branches of said road at Preston instead of Little Ro that the Depar 
f utures and arrivals. | : ment will permit the same to be done by some route not further west than Spring 
rry said letter mail in a safe and secure manner, free from wet or other field, in Missouri; thence, by Fayetteville, Var iren, and Fort Smit + 
mv othe ure place reference . ’ 6 z . a oe 7 > 7 SEAL 
, boot under the driver's seat, o f it ther o } axe b ace, and in preference | o¢ Arkansas, to the said junction, at or near the town of Preston, in ‘Texa vat 
. : @T s eX isk 3 ad bu I re : I 
vers and to their entire ¢ ch m if its w Hs it and bulk re qu a said new line shall be adopted on the express condition that the said « wtors 
“7 ie mY } iv¢ 1 , . . 
the said letter mail and every part of it from, and deliveritandevery shall not claim or demand from the Department, or from Congress, a ased 
‘ . sroute ‘ ‘ ereafte » eatahiiah Mi . 
( each post-office on the oa a — ne here = _ eetabn hed on compensation for, or on account of, such change in the route trom St. | or of 
rqut nd nto the POLO mpdlparapa ir apr + forenth ahe a into the post-oflice the point of junction of the two routes from Little Rock to Preston umil, « the 
vhich the carrier stops at nig on if one is there kept; and if no office iasiiiirasenen condition. that whilst the amount of lands to which the contractors 
ue a k a 52 ee aa a * oe “ 2 ee Se the contractors . may be entith d under the act of Congress may be estimate ad on elf r of said 
ndertake, coverfant, and agree with the United States, and do bind branches, from Preston to St. Louis or Memphis, at their option, yet 1 said « 


tractors shall take one-half of that amonnt on each of said branches, so that neither 
shall have an advantage, in the way of stations and settlement, over the other; and 
in case said contractors, in selecting and locating their lands, shall disregard this 
condition, or give other undue advantage to one of said branches over t} 
Department reserves the power of discontinuing said new route fro 
Preston, and to hold said contractors and their securities to the orig 
erms expresst d and set forth in the body of this contract 
AARON V. BROWN 
Postmaster-( 


i contractors shall commit the care and transportation of the mail, 
ntable to the United States for any damages which may be sustained by 
States through their unfaithfulness or want of care; and that the said 

ill discharge any carrier of said mail whenever required to do so by 
ister-General; also, that they will not transmit, by themselves or their 

ri neerned in transmitting, commercial intelligence more rapidly than 

other than by telegraph; and that they will not carry out of the mail let 

ewspapers which should go by post And, further, the said contractors 
% ithout additional charge the special agents of the Department, on the 
f their credentials. 

r undertake, covenant. and agree with the United States, that the 
ctors will collect quarterly, if required by the Postmaster-General, ¢ 
on said route, the balances due from them to the General DPost-Office, 

fu render an account thereof to the Postmaster-General, in the settl 
and will pay over to the General Post-Oilice all bal- 
\aining in their hands 

rvices, when performed, the said John Butterfield, William B Dins 
nG Fargo, James V.P. Gardner, Marcus L. Kinyon, Alexandar Hol 

| Hamilton Spencer, contractors, are to be paid by the United States the 

)a year, to-wit: Quarterly, in the months of May, August, Novem. 
ruary, through the postmasters on the route, or otherwise, at the option 
aster-General of the United States; said pay to be subject, however, 

or discontinued by the Postmaster-General, as hereinafter stipulated, 
pended in case of delinquency 

also stipulated and agreed, by the said contractors and their sure- 

| cases there is to be a forfeiture of the pay of a trip when the trip 
nd of not more than three times the pay of the trip when the trip is 

i no suflicient excuse for the failure is furnished; and a forfeiture of a 
ortion of it when a grade of service is rendered infenor to the mode of 
vilated; and that these forfeitures may be increased into 
10ount, according to the nature or fre quency of the failures 
: f the mail; also, that fines may be imposed upon the con- 
s the delinquency be satisfactorily explained to the Postmaster-Gen- 
time for failing to take from or deliver at a post-oflice the said letter 
part of it; for suffering it to be wet, injured, lost, or destroyed; for 
na place or manner that ex poses it to depredation, loss, or injury, by 
r otherwise ; for refusing, after demand, to convey a letter mail by any 
on which the contractors regularly run, or are concerned in running, | 10773 and the service to be recorded in the route register for Missour 
beyond the number of tripe above sper ified; or for notarriving at the Note at bottom of this order: 


the schedule; and for setting up or running an express to transmit let- In behalf of the Overland Mail Company the undersigned accept t ) odifi 
| 
| 


| 

ointly and seve rally as aforesaid, to be answerable for the persons to | 
| 

i 


e other, the 
St. Louis to 


ial route and 





11th September, 1857 


March 12, 1°61.—Route No. 12578, California, Saint Louis, and Memphis to San 
Francisco semi-weekly, four-horse coaches. Overland Mail Company, E.S. Alvord 
Superintendent.—625, 000 

Ordered: Pursuant to act of Congress, approved 2d of March, 1861, and the a 
ceptance of the terms thereof by the Overland MailCompany. Modify the present 
contract with that company for route No, 12578, executed 16th of September, 1857 





iarteriy accouD 


to take effect 16th of September, 1458, so as to discontinue service on the present 
route and to provide for the transportation of the entire letter-mail six times a week 
on the central route; said letter-mail to be carried through in twenty days’ time 
eig I the year, and in twenty-three days the remaining four months of 





the year, from Saint Joseph, Missouri, (or Atchison, in Kansas,) to Placerville, in 


California, and also for the delivery of the entire mail, three times a week each 
way, to Denver City and Great Salt Lake City ; and in case the mailsdo not amount 
to six hundred pounds per trip, then other mail matter to make up that weight per 
trip to be conveyed; butin any event the entire Denver City and Salt Lake City 
mails, and the entire letter-mail for California, to be conveyed The contractor 
also to be required to convey the residue of all mail matter in a period not exceed 
ing thirty-five days, with the privilege of sending the latter semi-monthly from New 
York to San Francisco in twenty-five days by sea and the public documents in 
thirty-tive days And to be required al oO 
or until the completion of the overland 





\ ng the continuance of their contract 
telegraph, to run a pony expre 

weekly at a schedule time of ten days eight months of the year, and twelve 
four months of the year, and to convey for the Government free of chat 





wounds of mail matter, with liberty of charging the public for transportation of 
etters by said express not exceeding 31 per balf oun Phe compensation for the 
whole service to be $1,000,000 per annum, to take effeet on or before th of July, 
1861, and to expire Istof July, 1x64. The number of the route to | vnged to 





cial intelligence in advance of the mail, or for transporting know- | cation of their contract. 

r being informed, any one engaged in transporting letters or mail 12th of March, 1861. 
lation of the laws of the United States, a penalty may be exacted of 
contractors equal te a quarter's pay; but in all other cases no tine shall exceed 
ree times the price of the trip. And whenever it is satisfactorily shown that the 
tors, their carrier, or agent, have left or put aside the said letter mail, or 


W. B. DINSMORE, Py uit 
E.S. ALVORD, Supt. O. M. ¢ 





Mr. VOORHEES. Mr. President 


rtion of it, for the accommodation of passengers, they shall forfeit not ex Mr. HOAR. I wish to occupy one moment merely in calling the 
ng a quarter's pay. attention of the Senate to the exact provision of this contract in re 
And it is hereby further stipulated and agreed by the said contractors and their aucent ‘ 3 ‘ , _—— “si 


gard to a question-—— 
Mr. VOORHEES. I believe I was recognized, but I yield. 
Mr. HOAR. I beg the Senator’s pardon. 
Mr. VOORHEES. I yield to the Senator from Massachusetts. 





tthe Postmaster-General may annul the contract for repeated failures ; 
g the post-oftice laws; for disobeying the instructions of the Depart- 
sing to discharge a carrier when required by the Department; for 
ssighing the contract or any part of it without the consent of the Postmaster 
ieneral ; for setting up or running an ¢ mpgean, as aforesaid ; or for transporting 

















sons carrying mail-matter out of the mail, as aforesaid ; or whenever either of Mr. HOAR. I understood the Chair to recognize me; he looked 
e ors shall become a postmaster, assi ‘ats int postmaster, or member of Con at me as I rose. 

gress ; and this contract shall in all its parts be subject to the terms and requisi- The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
ne or an act of Congress passed on the 21st day of April, in the year of our | Chair having recognized the Senator from Indiana, he is entitled to 

rd Ls0s, entitled ‘An act concerning public contracts. And the Postmaster S ° , 

General may also annul the contract whenever he shall discover that the same, or | the floor. 





rt of it, is offered for sale in the market for the purpose of speculation. 
s hereby further stipnlated and agreed that if obstacles, such as the want of 
ater or feed or physical obstructions, should be found between the points herein 


Mr. HOAR. I think I shall oceupy literally but sixty seconds, if 
the Senator will yield to me. 

Mr. VOORHEES. Iyield. Ihope the Senator from Massachusetts 
will take all the time he desires. 


tt 


ated, so that time cannot be made, and a better line can be found between 
ese © points the Postmaster-General may vary the route to such better line. = e ; 2 : , 
ae is also further understood and agreed that the contractors shall have all Mr. HOAR. The Senator from Vermont made a point, reading the 
gh sa pre-emption, whatever they may be, secured by the twelfth section of | contract, it is true, which at the beginning impressed me with great 
act of Congress ¢ said, ¢ \ 857 ; Fe : 2 ae . 
lise 8 on arene ald, ae ed 3d Mare h, 1857, on either of the line 8, from force, w hich W as that the contract itself reserved to the ( rovernment 
Mississippi River to the point of their junction with the main stem, but not on ) : . . 
The election to be made by them at any time within twelve months after | the right to change this route; and, if he did not argue he sug- 
date of the execution of this contract. gested that the compensation fixed in the contract, the contract 


te De sarnas Serkeun said Postmaster-General has caused the seal of the Post- | price, was based upon the liability to the exercise = that right. 

te Department to be hereto affixed, and has attested the same by his signature ’ ‘ ’ — 

+} ’ w le 1a Te shS 5 ror 4 
the said contractors and their sureties have hereunto set their hands ane seals | NOW let me read, and I wish Senators would do me the favor to listen 


the 1 


+} 





¢ day and year set opposite their names respectively. carefully, while I read, what the contract says on that caiuhees, whith 
SEAL AARON V. BROWN, | T understand from the Senator from Vermont is all the reservation 
pS Postmaster-General. of such right; he does not base it on any general statute affecting 


gned, ge —. d, and delivered by the Postmaster-General in the presence of— 
Wm . DUNDAS. 


RE oa 1 ; Y JOHNSON. 


a 
An we the other parties hereto in the presence of 
‘EVER ” JOHNSON, 


all such contracts: 


It is hereby further stipulated and agreed that if obstacles, such as the want of 
water or feed, or physical obstructions, should be found between the points herein 
designated, so that time cannot be made, and a better line can be found between 


Isaac V, FOWLER. those points, the Postmaster-General may vary the route to such better line 
JOHN BUTTERFIELD [SEAL] In other words, if obstacles of a particular class such as would sug 
W. B. DINSMORE. {SEAL. ] gest — — toa party making a contract like this in time of 


re. > aaniitER el peace, like the want of water or feed, or physical obstruction, that is 


M. Lb. KINYON. if an hassel cted gorge or mountain rauge interfering w vith the pas- 
ALEX. HOLLAND. sage of these wagons should be discovered, there may be a change. 
~- oS aaa . Does the Senator from Vermont seriously claim that that stipulation 
ae By > 2 INGSTON. [SEAL in the contract embraces a case of a damage of the line occ wioned 
DAVID MOULTON. [SEAL. by the breaking out of a war and the impossibility of the passage 
ELIJAH P. WILLLAMS. {sgaL.] ! along this line of the drivers and others servants of the contractor In 
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; 
, 
: 
; 
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at 


charge of his mail wagons? Is that an obstacle such as the want of 
water or feed found on the line, in consequence of which there may 
be a transfer of the route to a better line? This man puts his claim, 
as I understand it, on the ground that there broke ont a war such as 


would be an excuse for the performance of any contract, such as | 
| prima facie with a right to claim and to be indemnified, and that this 


would be even an excuse for the performance by a common carrier 
of that strictest of obligations known to the law, his obligation to 
the party to carry safely what is intrusted to him; that there being 
such an excuse he called upon the President of the United States and 
the President said, “ the interest of this country requires the commu- 
nication between the Atlantic and the Pacific to be kept up at all 
cost and at all hazards, and if you will proceed to do that along the 
line where it is most convenient for the United States to furnish you 
military protection, this line having become impossible, you shall be 
compensated.” It ison that assurance made to him by the President 
of the United States that the obligation, in honor and in law, of the 
Government of the United States to make this compensation depends ; 
and it is not such an obstacle as three or four years before the war broke 
out, like want of feed or want of water, that this contract refers to. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senator from Indiana is entitled to the floor. Does he yield to the 
Senator from Vermont ? 

Mr. VOORHEES. I yield to the Senator from Vermont. 


Mr. EDMUNDS. I wish to say that the Senator from Massachv- | 
| is that this change from Julesburgh, which is one of the places re- 


setts does not quite do me justice about the clauses of the contract 
to which I called attention. He does not think it worth his while to 
refer to the clause in it about depredations upon the mail, but does 
refer to the one as to physical obstructions, and he thinks that an 
Indian barrier is not a physical but I suppose only a moral or spir- 
itual obstruction. 

Mr. HOAR. Mr. President 

Mr. EDMUNDS. If the Senator will pardon me, I will give him 
an opportunity to reply. 

Mr. HOAR. When stating what I think, perhaps the Senator 
would like to know what I think. 

Mr. EDMUNDS. I am only stating what I think my friend thinks, 
and that may be quite a different thing. I suppose my friend from 
Massachusetts thinks that the true construction of this phraseology 
in the contract relates to obstructions interposed by the hand of 
nature as distinguished from the hand of man. Is not that right? 

Mr. HOAR. Does the Senator desire me to answer him now ? 

Mr. EDMUNDS. Yes. 

Mr. HOAR. My point is not as the Senator from Vermont is stating 
it, that an Indian war is not an obstacle. My point is that the con- 
tract speaks of obstructions occurring of a particular character, of 
which certain ones are specified in the contract, such as want of feed 
or water, or physical obstructions, but that an Indian war is not an 
obstacle such as want of water, which is referred to. 

Mr. EDMUNDS. If my friend from Massachusetts is right, if the 
original southern route had been adhered to and a band of Indians 
not amountiog to an Indian war but of depredators (as another part 
of the contract speaks of ; and that is all there was of it anywhere 
srobably) had interposed and hy physical force prevented the carry- 
ing of this mail on one of the trips, the contractor would not only 
nave been deprived of his pay for carrying that mail on the trip, but 
would have been liable to be fined three times the proportionate 
amount that trip would have entitled him to, on the ground that he 
had not been obstructed in any of the ways that the contract pro- 
vided for, and that it was not a good excuse. Now, I do not believe 
in that. Although literally and at first sight I think the Senator from 
Massachusetts would be quite right in saying that it covered and in- 
cluded the obstructions of mere accidents of nature, yet I think that 
when you take it altogether, looking at the objects that were to be 
attained by it, these provisions about modifying and changing the 
route were intended to apply to every case in which it was found im- 
practicable to carry the mail by one way, and then the Postmaster- 
General might name another so as to get it through. That is what 
the contract was after; it was to get the mail through. So I think 
physical obstruction there must be construed to mean any physical 
obstacle that prevented the accomplishment of the great design of 
keeping open this communication. 

Mr. THURMAN. An Indian with his rifle would be a physical 
obstruction. 

Mr. EDMUNDS. I think an Indian with a rifle, or tomahawk, or 
scalping-knife, is a physical obstruction, not only within the letter 
but much more within the spirit of this arrangement, which should 
provide for finding the best means of uniting us between the two 
eoasts of the United States. That is what it seemstome. But then 
I should not put it, as the Senator has quoted to me, solely on the 
letter or the spirit of this contract; I should put it also upon the 
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broader ground, as I endeavored to state, that when the Government 
of the United States makes a contract with a person for a service it | 


occupies exactly the attitude in respect of obligation that any private | 


citizens would who made the same contract, and that it does not 

imply the obligation to exert the political power of the United States 

to enable the party to perform his contract in any greater degree or 

to any greater extent than the United States is bound to exert its 
olitical power to enable other citizens to perform their contracts 

. — themselves... That is my proposition, and Iam ready to stand 
y it.’ 





JANUARY 11, 
| ita 


Therefore I say that this change of route, (if it be the same one 
that Ido not know at this moment,) which appears in the Post-Gi 
record books to have been one made in the interest and for the “nag 
efit of the contractor, and to have diminished one hundred mile nae 
desert and mountain and of danger, is not one that furnishes ta 


military order of a colonel, which is the only document which the 
committee apparently has favored us with upon that subject, js not t 
be construed as the committee construe it and as the Senators sup. 


| porting the bill construe it, as a coercive expulsion of this may or 


his people from one route to another, but as only furnishing him the 
means of doing his duty on a shorter line and with less risk: that c 
was not pushed out of that route at the point of the bayonet oe 
into the other one, but he was only told in the curt language of mil 
itary people, ‘‘ We can protect you on this route and we cannot von 
tect you on the other, and so go to this one.” That did not chin, 
him to go; butif it be the same change, which, as I say, I do not 
know, it was merely the form of carrying out what the Post-Ofi, . 
Department had thought it wise to do tor the benefit of the coy. 
tractor, for the safety of the mail, and for the mutual advantage of 
everybody by shortening the route by a hundred miles. But | do 
not know, as I said before, that this change that appears in the Pogt- 


Office record shortening the route a hundred miles is the same one 
| that was made on this occasion. 


There is another curious thing that appears in these books, and that 


ferred to where very extensive buildings were burned down, appears 
to have been made on the Post-Oftice books to a place called Clear. 
water, and then I do not know how many months afterward, but iy 
1864, the minute in the Post-Oflice books is that it was changed back 
to Julesburgh, whether at the request of the contractor or what not | 
do not know, and whether the buildings when he got back to Jules. 
burgh were tound to be just as they were before we do not know. All 
these things, as I said before, lead me to think that this case is ip 
no condition for a final decision upon its merits by this body either 
way. 

1 wish to say one word more, and then I shall thank the Senator 
from Indiana for his kindness. 

My friend from Massachusetts seems to put his most impressive 
argument upon some requisition or request or order of the President 
of the United States, when this route was interrupted by Indian hos- 
tilities or depredations, to Mr. Holladay or somebody to go on with 
it for the publicinterest. Whereis the evidence of that? ‘The Presi- 
dent of the United States usually acts, and he ought always to act 
when public interests are concerned, in some authentic way, in writ- 
ing, so that we can know what the President of the United States 
(who by the Constitution is the mere administrator of the law and 
not an unlimited monarch or emperor who can bind the United States 
to what he pleases) has undertaken to do, whether within or without 
his powers. I remember on a certain occasion not long ago we were 
told that an important step relating to a person once connected with 
the military establishment of the United States ought to be taken 
upon evidence that the President of the United States had said so 
and so orally about the verdict of a court-martial, and that others 
said that entirely the opposite course ought to be taken because the 
President of the United States had said to somebody else at or about 
the same time quite a different thing. I wish to be excused, for one, 
from undertaking to do justice and to carry on government on that 
kind of testimony. I shall be rather reluctant to have my opinions 
or my actions influenced by a single hair by any oral evidence of the 
declarations of a President of the United States, not in writing, not 
communicated to the heads of any of his Departments, but only ap- 
pearing in the oral testimony of no matter how high, or honorable, or 
respectable a person. I might from this hesitation do injustice 10 
this case; but if you were to take a hundred cases I am quite sure 
that it would be doing justice in ninety-nine if I declined to be in- 
fluenced in the slightest degree by that kind of means of ascertain- 
ing what has been the public act of the Chief Magistrate of the United 
States. 

Mr. VOORHEES. Mr. President—— . 

Mr. THURMAN. Will the Senator from Indiana allow me to oller 
an amendment to the amendment of the Senator from New York! | 

The PRESIDING OFFICER. Does the Senator from Indiana yie 
for that purpose ? 

Mr. VOORHEES. Yes, sir. 

Mr. THURMAN. In line 9 of the first section of the substitute 
offered by the Senator from New York [Mr. KERNAN] I move to 
strike out the word “his” and insert “the,” and in line 14 to strike 
out the word “his” and insert “the.” The reason for that is that 4 
it now stands this is an acknowledgment by Congress that there w% 
a contract existing between Mr. Holladay and the United States. 

Mr. KERNAN. I accept the modification. ae 

The PRESIDING OFFICER. The Senator from New York cob 
sents that his amendment be modified as suggested by the Senate! 
from Ohio. The amendment will be so modified. ; 5 

Mr. THURMAN. Then I move to add the following proviso 0 8° 
tion 1 of the substitute: 

Provided, That nothing herein shall be construed as an admission that sid Lt 
laday, either as an original party or by subrogation or assignment, had any mt 
in or title to any such contract, or that he has any valid or just claim, lega 
equitable, against the United States. 














1881. 


_ 
The object of this proviso is that the court shall decide whether 


he had any such contract or not, if it go to the court. 
" Mr. KERNAN. J have no objection to that. 

The PRESIDING OF FICER. The Senator from New York con- | 
gents to the modification, and the amendment will be so modified. 
“Mr, VOORHEES. Mr. President, it was not my purpose to say | 

sre than a few words on the matter before the Senate; nor do I 
ntend to make a speech now. I shall only occupy the attention of 
sa Senate for a very few minutes and on the point precisely in- 
volved. The question pending is on the motion of the Senator from 
New York to send this case to the Court of Claims for adjudication. 
| was going to remark that I would be willing to forbear saying a 
vord if we could have a vote at once on that proposition. Before 
we vote, however, in justification of the course I have pursued, I de- 
ire to refresh the Senate’s recollection in regard to the last time this 
ase Was before this body. 7 

It is now nearly three years since the Committee on Claims, a very 
respectable body of men, nine in number, reported a bill here to send 
Mr. Holladay to the Court of Claims for a decision on his alleged | 
rights. ‘he matter was fully discussed here, and I heard the tollow- | 
nrarzument on this subject, which fell with weight and strength 
from the distinguished Senator from Ohio, [Mr. THURMAN, ] the able 
eader of this side of the Chamber. I believed he was correct then, I 
believe now he was correct then. I followed his lead at that time, 
ind [see no reason to change my course in that respect. I read from 
the debate of March 11, 1878. ‘The Senator from Ohio then said this: 

The Government, then, has not abrogated its contract with Mr. Holladay, but | 
the military oflicers of the Government have directed him to carry the mail upon 
, different route, and for good and suflicient reasons, patriotic no doubt on his 
nart, and well advised on the part of the Government; though whether that ought 
to have been done by military order instead of by a change of the contract with the 
ost-Oftice Department, a mere civilian might think was worthy of some observa- 

n, But atall events the Government did that thing. The military power told 

change your route and we willfurnish you with protection upon that changed 
, He did change his route, Itis alleged that he did receive the protection; 
st isalleged that he incurred more cost by it, and that he sustained losses. If this | 

e the case, this is simply an appeal to the equity of Congress.’ 

So I regarded it then; so I regard it now. 

What has any court to do with such a question as that 

Queried the able Senator from Ohio, and nobody answered him. 









, 


Itis : question— 
Continued he— 
for Congress, looking at the whole subject and dealing in a spirit of equity, to | 
determine whether or not this gentleman should be indemnified, who has patriot- 
ally, Lwill say, agreed to change that route, agreed to carry the mail where before 
e was not bound to carry it, who has incurred losses by so doing, who has not re- 
eived the protection as it is said he ought to have received—whether the Govern- 
in honor and equity and good faith toward him ought not to reimburse his 
It is a question for Congress, not a question fora court. So it seems to me; 
ind a fortiori is itso if the Senator from Kansas is right, if there is no evidence in 
the wide world on this subject but these ex parte aflidavits taken long ago. If the 
proposition is to recall those men who will not answer the callany more than “‘spirits 
from the vasty deep” would answer the Glendower's call—if thatis the case, what 
s the use of sending this to the Court of Claims? Why not let the Committee on 


ve 
ment 


ISSES 


That was language which fell with convincing power on my ears 
over two years ago, and every Senator now on this side of the Cham- 
ber was with me here at that time, except the Senator from Alabama 
| Mr. Puc] and the Senator from Georgia on my right, [ Mr. Brown. ] 

Mr. THURMAN. What page does the Senator read from ? 
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| Mr. Holladay 





_Mr. VOORHEES. Page 1641 of the CONGRESSIONAL RECORD, Forty- 
fifth Congress, second session. I read this, I need not say, not only 
with respect but with reverence for the ability and leadership of the 
great Senator from Ohio, whose loss to this body none will deplore 
more sincerely than 1 shall, and no one will regard it as a national 
calamity more than I will—I desire to show that the Senats is not in 
a condition, without a square nullification, to say now that this case 
shall go to the Court of Claims at this time, and I repeat every Sen- 
ator within the sound of my voice on this side except the two I have 
already designated was here and listened to the Senator from Ohio 
at that time; not one of them replied to him and every one voted 
upon his suggestion. 

Again, on page 1643, the able and distinguished Senator from Ohio, 
continuing in the debate, said: 

If the Senate will give meits attention for ten minutes—I do not think I shall 
ccupy more—I flatter myself that I can show that this is no claim to go before a | 


ourt 


* * - . , ; 
hat being true— 


Continued he further down in the debate— 





) 8 18 simply an appeal to the justice of the Government. From what I have 
neard { believe there is much merit in this claim. I mean from what I have heard | 
», Jternoon, for that is all I know about it. I think from what I have heard | 
peatbenhatl re there is much merit in this claim, and that the Government does | 
‘© something to Mr. Holladay by way of indemnity for his losses. But I say it | 
*an appeal to the equity of the Government, to its sense of justice, to its sense of | 
- and that is a question for Congress and not for a court to decide. | 


CONKLING. 
Mr. VOORHEES 


4 


Who said that ? 
oe The able and distinguished Senator from Ohio. | 
,. 4 bot assure him and the Senate that I read it not to involve | 

Aall nthe > ° : . . 
a iv Une est inconsistency—for I do not understand him to be 
al o Vocate now of the Court of Claims for the adjudication of this | 
air wns yp eae. : re | 
the Sena powerful argument committed 
| 


Be 8 
slieht 
maigat 


t—but I read it to show that his 
he aj) ote at that time to a line of conduct which it would stultify 
‘Sali to retract at this time. 
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But, further upon this point, the Senator from Ohio continued : 


In answer to what was said by the Senator from Iowa, {Mr. Kruxwoop.] that the 
Committee on Claims would have to act upon affidavits, that Senator ought to know 
that whenever that committee asks the Senate to give it power to 





send for persons 
and papers in any case of importance, that power is readily granted. IL ¢ Y re a 
concar with the Senator from Kansas { Mr. INGALLS] in saying that the right way 
to deal with this subject is to take these affidavits, and if counter-proof is neces 
sary, let the committee ask for power to send for persons and papers t depo 
sitions be taken under the general law of the land to be read before a committee 
of Congress; let that be done, and let the committee decide. Believin mly 


that this is no case for a court, I move that the bil be recommitted 


After which, Mr. Mitchell, then a Senator in this body from the 
State of Oregon, made a formal motion in accordance with the sug 


gestion of the distinguished Senator from Ohio, and on that motion 
the action of the Senate was unanimous, that the claim be recommit 

ted to the Committee on Claims with instructions to report what was 
due here for our action. The Senator from Ohio I thought was right 
then; I think that he was unanswerable at that time and for the 
reasons giver by him. I followed his lead then, so did the entire 
Senate, and we said to Mr. Holladay and we said to the people of this 
country that we would settle this question ourselves. I presume if 
the Committee on Claims had, in their wisdom and sense of justice, 
reported here that there was not a dollar due to Mr. Holladay, nobody 
would have insisted on revising their tinding by sending the case to 
the Court of Claims. It is because that committee happened to tind 
that there was a considerable sum of money due to Mr. Holladay that 
there seems to be a reluctance to act according to what we ourselves 
thought. 

This afternoon, with a heavy cold pressing on my chest, I do not 
intend to speak more than a few moments. I declare with the Sen- 
ator from Ohio that this is not a case for a court; and I say to the 
Senator from New York, with all respect and kindness, that I do not 
see how he can well offer this amendment after allowing the action 
of the Senate to take place that did occur in 1878. If three years ago 
we had allowed this case to go to the Court of Claims, by this time 
vould have had it adjudicated and had a decision 
whether anything was due; but we told him we would take it in 
hand and decide it ourselves. We hold it for two years, almost three 
years, and then I venture to say, because the finding is in his favor, 
we shrink from following the line we marked out. 1 shall not do it; 
I shall not be deterred from following my sense of justice, ny over- 


| whelming conviction of what ought to be done by any fear of voting 


foraclaim. Nearly three years ago the Senate voted, under the lead 
of the able and distinguished Senator from Ohio, that this was not a 
case fortheCourt of Claims. We voted sounanimously, and instruet- 
ed this committee of nine gentlemen of our own body to take the 
case and report to us what was right. They have done it. Gentle- 
men rise here and say they are not satisfied with the finding; that 
they are not satisfied with the manner of proof that was taken. 

There is something, Mr President, due to a committee of this body. 
Senators are not usually here in their callow youth; they are here 
men of age, they are here men of character. Senators do not arrive 
here without ripe mental discipline. The most of them are lawyers, 
and those who are not are trained men of business. Am I to be told 
here that the nine men on this committee, as distinguished as any 
men sitting here, have been overreached and scandalized and im- 
posed upon by fraudulent and fictitious testimony? Is that the kind 
of acommittee you have? We thought nearly three years ago that 
this committee was of a different composition; we thought it could 
be trusted; and we told it to take this case and bring forward a re- 
port and let us see what it was. They have done their duty, I have 
no doubt conscientiously and ably. 

It is said that there are ex parte aflidavits in this case. So there 
are; and there are twelve or fifteen witnesses who were examined 
orally face to face with the committee. It is not entirely resting 
upon ex parte testimony. If I understand what is meant by ex parte 
affidavits, it is affidavits taken away from the committee and filed 
before them. Many men were examined and cross-examined, as the 
report of the evidence shows, by the committee, composed of acute, 
conscientious men, learned in the law, and as able to cross-examine 
witnesses as any practitioner in the land. Is it right, then, to say 
that the conclusion arrived at by this careful committee is upon 
papers thrown inside the committee doors without examination? I 
apprehend not. 

Further than that I have examined this testimony with care. Many 
of these men I know and know well. I could appeal to the Senators 
from Missouri as to who Mr. Carlyle, of Missouri, was—one of the most 
important witnesses in this case. I know Bela M. Hughes well. 1] 
would believe his word without oath as quick as I would any Sena 
tor’s on this floor. There is not a higher type of man in this country. 


He makes ont this case. Who is General James Craig, of Saint Jo., 
formerly a member of the House from Missouri? I know him well. 
Who is General Robert B. Mitchell? I know him well. Others that 


I could name have testified. But I do not intend, nor did I mark oat 
for myself, a discussion of the facts in this case. I certainly think 
there is something due to a committee who, under the instructions of 
this body, have done their work and reported it here 

A word more upon another point, and I will not detain the Senate 
further. Much has been said here as to the question whether the 
Government was bound to give protection, and whether it 


had guar- 
anteed to give protection. I was struck with the reply the Senator 
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from Vermont made to some Senator on this side—I think the Sena- 
tor from New Jersey—when inquiry was made as to what was the 
proof that the Government guaranteed protection. The Senator from 
Vermont, rising partially from his seat, said “‘the oath of the claim- 
ant; was that not enough?” as though that was all. Well, the claim- 


ant does swear it, and I do not knew anything in the career of Mr. | 


Holladay that would justify me in saying I should not believe him 
under oath. I do not know of any Senator who knows anything in 
his career that would justify him in saying that. JI am not saying that 
a claim ought to be allowed upon the claimant’s own oath; but I 
have not known Mr. Holladay personally more than a year, though 
I have known of him ever since I was a boy, and I do not understand 
that he bears a reputation which would justify a person in supposing 
that his oath was not good on any point. 

But passing that, there is another witness who stands unimpeached, 
Mr. Otis, who was long Mr. Holladay’s superintendent ; and he swears 
positively to the arrangement with the President. And I undertake 
to say to the Senate that if there was not one word of direct proof 
from any source, still it is proven that the Government guaranteed 
protection. Why? Because there are eight military officers here— 
I have their names; eight of them, commencing with Major-General 
Robert B. Mitchell, Brigadier-General James Craig, Colonel George 
K. Otis, and so on, down to captains and lieutenants—who swear that 
they were on that line from early in 1862, when the first depreda- 
tions were committed, until the close of the service in 1865, and, as 
General Craig swears, as General Mitchell swears, under the express 


and positive instructions of the Secretary of War to protect the great 
overland mail-route. Do you suppose the Government was doing 


what it had not agreed to do? Why, Mr. Holladay could not have 
kept a pair of mules, a wagon, or a ranche, from the early part of 
1X62, twenty-four hours at atime without the military. The Gov- 
ernment thought if was important, to keep the overland mail-route 
pen, to give it this protection ; it agreed to do it, and the best proof 
of it is that it endeavored to do it all the time. 
fhe Senator from Vermont, trying to escape from the effect of Col- 
onel Chivington’s order, forgot to read further than abont the middle 
of it, and I cali his attention now to the much more positive charac- 


ter of that order than he gave it. Colonel Chivington says : 
IIEADQUARTERS Districr or COLORADO 
Denver, December 2, 1864 
I am directed to furnish your line complete protection against hostile In- 
ins, which I can only do by its removal from the Platte to the Cut-off routs As 
now rans, lam compelled to protect two lines instead of on 


That is as far as the Senator from Vermont went in extracting the 


meaning of this order. he next sentence, however, reads: 
You will therefore remove your stock to the Cut-off ronte. w will enable 
me to use troops retained for an active campaign against these disturbers of pub 
I respec ober nt ser’ t 


J. M. CHIVINGTON 


Colon ( i District 
If that is not a positive order to remove his stock to another route, 
I cannot understand the English language. I understood the Sena- 


tor from Vermont—— 

Mr. EDMUNDS rose. 

Mr. VOORHEES. If I misunderstood the Senator, of course I will 
yield for correction. I do not want to y ield, however, because I do 
not want to take up much time. The Senator from Vermont has 
already occupied an hour and a half, and I do not expect to occupy 
one-fourth of that. I understood the Senator from Vermont to say 
that this was not a positive order, but something like an assertion to 
Mr. Holladay “I cannot protect you properly on the line where you 
are, but I can some place else.” The concluding sentence “ You will 
therefore remove your stock to the Cut-off route”’ is a peremptory 
order, and there is testimony in the printed book which I have in my 
hand showing that when that order was served on Mr. Holladay he 
fought and resisted and protested against the execution of it, but was 
compelled to submit. 

Mr. EDMUNDS. Where is that in the printed evidence ? 

Mr. VOORHEES. I could tind it, but I will not stop to find it 
now. 

Mr. EDMUNDS. I should like to see it very much. 

Mr. VOORHEES. I will show it to you. 

Mr. EDMUNDS. Ido not mean to doubt it; only I have not been 
able to get a copy of the report, all the copies being exhausted. I 
should like to see it, 

Mr. VOORHEES. I say, therefore, Mr. President, that the guar- 
antee of the Government cannot be more plainly proven than is the 
guarantee of protection by the oath of parties unimpeached to the 
fact, men who were there performing that duty. General Craig 
swears it positively and strongly. Does the Senator from Vermont 
want General Craig’s testimony on that point? It can be found on 
page 53. I.state broadly and squarely that there is nothing more ex- 
plicitly stated in human testimony than these military officers state 
that they were under the instructions of the Government to protect 
the overland mail-route from 1862 on, and there are eight of them 
whose testimony is taken here. 

Now, Mr. President, as to the character of the losses, I said I would 
not discuss them nor do I intend to do so. Every one of these mili- 





tary officers has sworn to the character of the losses; every one has | such as a court of equity can take cognizance of? and the a 


sworn to ranches burned, horses stolen and chased away, coaches 
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overturned and burned, and dead men and dead women along that { 
route. I have examined this testimony from end toend. It presenta 
a sad story of devastation, desolation, plunder, spoliation, and aa 
der. TheGovernmentdid the best it could. There is no doubt ao 
that. It was unable to protect him fully; but that he was act = 
under the guarantee of protection there is no more doubt than ¢} it ] 
am standing here. oe 

I regret that this claim is so large as it is, because I regret that « 
much loss and plunder and destruction occurred, but that does not 
release me from my sense of obligation to do justice to an individya) 
The true theory of government, Mr. President, is that equal and exact 

justice to individuals constitutes the best government in the world 
and if Senators are satisfied that thisman was guaranteed prot rm 
which he did not get and suffered losses, he ought to be paid. 

I desire to detain the Senate no further. I did not intend to tal 
this much; but the matter pressed upon me in so plain and forei} 
a way that I could not say less in justification of the vote I inte; 
pive. 

Mr. THURMAN. Mr. President, I do not wish to detain the Se 
fifteen minutes, perhaps not ten. The Senator from Indiana does zy, 
entirely too much honor. It is true that I expressed the views | e 
tertained on the bill which was then before the Senate in March, |-7~ 
which was a bill referring Mr. Holladay’s case to the Court of Claims 
and I said then, knowing nothing whatsoever of the case except wha 
I had heard from the debate in the Senate, never having read the 
testimony, never having read the report of the committee, knowing 
nothing whatever of the case except the statements of those who sup. 
ported the bill and who were in favor of the claim, that upon th 
statements Mr. Holladay had no legal claim upon the United States 
that a court of law could take cognizance of, and that he had no equ 
table claim that a court of equity could take cognizance of; that 
he had any equity at all it was not that kind of equity which is ad 
judicated upon in courts and recognized by courts, that well-defined 
equity which it has been said is as well defined as the law which goy 
erns the relief that is afforded by the chancellor; and therefore I sa 
that, taking their own statements, to pass that bill and send it to th 
Court of Claims for them to adjudicate upon legal and equitab 
gsrounds, when Mr. Holladay, on their own statement, had no leg 
rights of which that court could take cognizance, had no equital 
rights of which achancellor could take cognizance, was to do nothing 
atall. Isaid that if he had any claim—and from what was urged | 
was inclined to believe that he had, but how far I did not know, t 
what amount I did not know—it was upon that broader equity w! 
sometimes governs the action of Congress. Again and again, in vii 
of the hardship of a case where a chancellor would have no jurisd 
tion at all, where a chancellor could find no equity upon which a 
of equity ever acted in the world, Congress sometimes in its discre 
tion, and because the case is hard and the party is meritorious, di 
afford relief. Every session furnishes illustrations of this. 

So it is here. Take for instance the position just announced } 
the Senator from Indiana. He puts Mr. Holladay’s claim upon tl: 
grounds that the Government was under a guarantee to protect him 
Why, Mr. President, I have seen no evidence of any such guarante: 
Colonel Chivington’s order only shows that he was directed by th 
Government to have troops on that line for the protection of the mai 
For whose interest? For the interest of the Government. It was 
the interest of the Government that that mail should be carried. Wi 
were in the midst of a war. Communication between the Govern 
ment and the Pacific States was of very great importance. If the 
contract had said in so many words expressly that the contractot 
shall take all the risks of Indian depredations or destruction, never- 
theless the Government would have sent its troops there to protect 
that overland route in order that the mail might be carried to the 
Pacific coast because the interests of the Government required it. 
There isno guarantee, therefore ; the Government has come under n 
such guarantee ; and hence Mr. Holladay has no legal claim on the 
ground that the Government has not kept its guarantee ; he has no 
equitable claim of any such character, none whatever ; but yet it may 
be that under the peculiar circumstances of the case, if he has sus- 
tained losses in doing that which it was so much the interest of te 
Governmentshould be done, it may be that administering th it broader 
equity which is administered in this Hall sometimes in hard cases, W' 
shonld afford him some relief. 

That is the purport of all that I said before, and I have not a wor 
to take back. On the contrary, I must say now that, although I moved 
some amendments which were accepted by the Senator from New 
York to his proposed substitute, amendments that I think are abs° 
lutely necessary in case that substitute should be adopted, I hav: 
not said that I shall vote for the substitute; nor do I believe that thal 

substitute will answer the purpose, unless it is still further amended, 
for it is liable to the same objection as the previous bill, w hich per 
posed to send this case to the Court of Claims, was liable to, and 
therefore, in my judgment, it should be further amended if the ¢ our 
of Claims is to have jurisdiction of this case. Why so? Because !! 
thesnbstitute be adopted and the Court of Claims shall discharge! 
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lon 


lit 





| duty, as it is to be presumed it will, the very first question it — 
| ask itself is, does thisman present a legal claim against the Gover? 


mearre s claim 
ment? andthe answer must beno. Does he present an equitable — 


must be no. What, then, does he present? Does he present simply 
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_ 
t broad, general equity which rests wholly within the discretion 

Congress, and is not an equity that can be adjudicated by a court 

1) and therefore it must dismiss his bill if it does its duty, in my 


samble judgment. But I do not deny that we may make the Court 
¢ Claims a mere set of auditors; you may frame a bill which shall 
sm nel the Court of Claims to do what an auditor in chancery does, 
do what your Committee on Claims does. You may do it, and if 
» frame your bill so as to send merely such a question to it, then 


court can have jurisdiction, and can exercise it, and can act upon 


Mi F President, it was not my purpose to say a word about this bill, 
»d [ should not have risen at all but for my friend reading my 
eech made two years ago; and though no man is allowed to be a 

‘ain his own case, still after having heard it read in the emphatic 


ania -it was by my eloquent friend from Indiana I am half per- 
cyaded to think it was a pretty good speech, and I am inclined to 
‘ek to it as being good sound doctrine. Nevertheless, I do not say 
hat the substitute of the Senator from New York might not be 80 
mended as to make it a proper bill and give the Court of Claims full 
vnthority to decide the case. For my own part, however, I would be 
var vlad if we could dispose of this thing. Having listened to a 
creat deal of the argument that has been made, and having read I 
nelieve nearly every speech that has been made and that has been 
iblished, yet I cannot possibly bring my mind to the conclusion at 
‘ich the Committee on Claims has arrived as to the amount of 
mpensation. If the United States have taken any of Holladay’s 
nroperty that they ought to pay him for it is a proposition that needs 
no argument, for nobody will deny it ; but that they ought to pay 
m for breaking up all his passenger business, for the losses of mules 
ind horses engaged in carrying passengers and these high prices for 
them, and for the stations destroyed, and especially when the trans- 
er to the other route transferred him to a route not as dangerous as 
thaton which he was bound by the contract to carry themail—if he 
iad any contract at all—that these things entitle him to the prodi- 
ious sum of $526,000 I cannot bring my mind to believe. Before I 
n vote any such compensation to him there will have to bea won- 
lerful state of evidence. 
Mr. EDMUNDS. Mr. President—— 
Mr. VOORHEE Will the Senator from Vermont allow me to re- 
spond to an inquiry he made of me while I was on my feet? 
“Mr. EDMUNDS. I yield for that purpose. 
If the Senator from Vermont will turn to page 








Mr. VOORHEES. 
~of the evidence he will find the testimony of George K. Otis, from 
vhich I will read: 


(). Have you any knowledge of the order from Colonel Chivington to remove the 
ve-line from the Platte route to the Cut-off route? 
\, Ihave. I was with Mr. Holladay at the time the order was given. At the 
‘ime the order was given, quite a spirited conversation was had between Colonel 
ivingten and Mr. Holladay, Mr. Holladay protesting against the removal of his 
e; that he was entitled to protection on that line; that the expense of the re- 
al would be enormous at that season. It was in the fall or early in the winter. 
lonel Chivington, however, insisted and compelled Mr. Holladay to make the 
meval, threatening that if the removal was not made he would not undertake to 
tect the route; and as the route could not be run without protection, Mr. Hol 
aday was compelled to make the removal. 


( 


Does not that make out the case as I stated it ? 

Mr. EDMUNDS. I should rather think not, with all respect tomy 
ionorable friend. 

Mr. VOORHEES. 
} 


UC ¢ 


My statement was that Mr. Holladay resisted 
rder and protested against it, and if that does not prove my 
statement I do not understand the English language. 

Mr. EDMUNDS. I again say, Mr. President, that I should rather 


} 1 


think not. If 1 correetly understand my learned and distinguished 
friend, his point was that Mr. Holladay was coerced like some of the 


eople were in old times in the habeas corpus cases, coerced into tak- 
¢ his line from one place to another. We have got the order 

f Colonel Chivington which he has read. We have also got the 
ral testimony of a person named Otis on the subject of what? took 
place when the order was made, in which he does state that Mr. 
oliaday protested against the removal of his line and protested 
ie was entitled to protection on that line, not under the con- 

act as is alleged, but “ entitled,” that is, generally, in his character 
i citizen of the United States, and so he was in a certain sense. 

that is, he was entitled to all that the United States could do for 
‘iti, and he would have been entitled, as I said before, to precisely 
¢ same thing had he been carrying on a contract for that trans- 
portat lon between my friend from Maine, whom I happen to see before 
® ant What 


lat | 


tr 


ud use for the purpose of the illustration, and himself. 


'Chivington, however, insisted and compelled Mr Holladay to make the 


low ? 


hing that if the removal was not made he would not undertake to protect 


_ Now if you take it al 


1 
t 


Men t all together, as a fair-minded man does, what 
‘atamount to? It amounts even in the language of this wit- 
~) in connection with this written order, simply to the fact that 
ie) Chivington being directed by his Government to protect the 


s 
{ 


nsyportat) . . 
; oe of these mails as far as possible told Mr. Holladay, 
nd if © of that transportation, “I cannot defend you on this route, 


you insist upon stayiug here I shall have to give it up, because 
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there is another route that you can run over as well that I have got 
to protect also, and I cannot protect two; now you can stay at your 


own risk or you can go where I can give you protection Chat 


is 

all it amounts to and it is exactly what the order is 

Iam directed to furnish your line complete protection agains* host Indians 
which I can only do by its removal from the Platte to the Cut-off te As it now 
runs, I am compelled to protect two lines instead of one. You w t fora re 
move your stock to the Cut-off route, which will enable me to use troops . 
for an active campaign against these disturbers of public safet 

I confess that I am astonished that any Senator should undertake 
to defend this claim, or any part of it, on the ground that Mr. Holla 
day was the victim of military coercion. I am quite unable to see 
how it is possible to bear such a construction as that. 

Mr. CAMERON, of Wisconsin. I wish to say to the Senator from 


Vermont that it is conceded that the route could not be run without 
military protection. Colonel Chivington, who was in command of 
that military department, said to Mr. Iolladay, ‘‘ Unless you remove 
your route I will not give you protection.” ‘That is the substance. 
Now, I submit that that is in very positive terms requiring him to 
remove his route. ‘You cannot run at all unless you have protec 
tion; unless you do remove it I will not give you protection.” 

Mr. EDMUNDS. Exactly. “ Icannot give you protection because 
I have two routes to protect.” 

Mr. CAMERON, of Wisconsin. Now, is it quite fair for the Senator 
to say that it was entirely optional with Mr. Holladay to remain on 
this route or go on that route? 

Mr. EDMUNDS. — I think it is entirely fair to say that it was op- 
tional. He says, “I have tried to go on this route; I am entitled to 
protection by the United States.” The officer of the United States 
in charge of the protection of all these routes says, “I cannot pro- 
tect you on that route, because I have not got forces enough; now, 
therefore, remove your business to this other line.” Suppose Mr. 
Holladay had said, ‘I will not do it,” what then? Does anybody 
suppose that the military was going to attack him and carry him off 
by force? No; he could stay and run his risk of the Indians. Very 
likely he could not have done it, but if he chose to take the alterna- 
tive of trying, he did so at his own risk. 

Sut here is a curious thing, Mr. President, a very curious thing. 
This order—and this alleged aflidavit I suppose must refer to the same 
date—is dated the 2d of December, 1364. Now when you turn back 
to some of this other testimony, as that of Mr. Eaton, on the subject 
of what is supposed apparently by the committee und the promoters 
of this claim to be the same removal, we find that the tremendous 
damage, loss, &c., that is estimated at $2,000 apiece for twenty-six 
stations, &c., was a matter that occurred, if you believe the witnesses, 
in the year 1262, two years before. 

Mr. CAMERON, of Wisconsin. There was a removal in 1862, and 
that is the removal to which Mr. Eaton referred in his testimony. 
There was another removal in 1864, which was made under the order 
of Colonel Chivington. The committee did not confound one removal 
with the other at all. 

Mr. EDMUNDS. Well, the testimony has been read 

Mr. HOAR. Mr. President- 

Mr. EDMUNDS. I believe I am making this speech just now. The 
testimony which has been pressed upon us, I believe, of estimates of 
value, &c., has been read. As I said, I could not get one of these 
pamphlets of information, but I have borrowed one which is marked 
as if it had been commented on by somebody; and certainly if the 
committee report it it must be supposed to have something todo with 
this case, and here it is, that in 1862 the route was abandoned and was 
removed “to what is known now as the Bridger’s Pass and Buttes 
Creek route,” and in another place I believe it is described as “ the 
Cherokee trail,” and that the damage and expense of the abandon- 
ment of twenty-six stations, “ which this affiant supposes were worth 
$2,000 each, and also a large amount of forage and other articles of 
value, necessary in running a stage line, the amount of which this 
affiant can form no true estimate,” &c. Then it goes on: 

In addition to the losses sustained, specifically stated heretofore 
this afliant would atate that the compensation received from thi 
partment of itself was not sufficient to st 
tion, &c. 

What does the committee give us these estimates and this informa 
tion for, unless they apply to something that we are called upon to 
decide? Now, then, they take the witnesses of 1862 apparently—and I 
hope the gentlemen of the committee will not suppose that I am crit 
icising them—who testify to a removal at that time and great loss 
and damage accompanying it. Then in order to find a motive and a 
basis for a claim on account of that removal, they go forward for two 
years and upward to December, 1864, and then find a military order 
for a removal, the damage in respect to which occurred two years be 


in this affidavit, 
Post. Office De 
istain the cost of sucha line of transporta 


fore. That of course would hardly stard. There must be something 
else about it, and so the Senator from Wisconsin—I will giv im 
the fair benefit of his explanation—says there were tw® removals 
Well, if there were two removals, are we called upon to pay for both 
or only one, and if only one which one? I suppose from t report 


that we are called upon to lump the whole thing, the iry for 1862 
and 1864. Am Tright about it? 
Mr. CAMERON, of Wisconsin. Thecommittee recom! the pay 
1ent of both, bat they are not lumped; they are d ( 
Mr. EDMUNDS. It is a mere question of arithmetic to 


n 
imp them 
together; but we are called upon to pay for two. 
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Mr. CAMERON, of Wisconsin. We are. 

Mr. EDMUNDS. The order of Chivington therefore has nothing 
whatever to do with the proceedings of 1862, because this all took 
place before. 

Mr. CAMERON, of Wisconsin. Nothing whatever. 

Mr. EDMUNDS. We all agree to that. 

Mr. CAMERON, of Wisconsin. The committee never claimed that. 

Mr. EDMUNDS. Lhope my friend from Wisconsin does not suppose 
I am desirous of having any controversy with the committee. I am 
only trying to get such little information as may justify me in vot- 
ing one way or the other about this bill, and what I say is therefore 
more to lead to explanations than to make a contest with anybody. 

When we come to 1862 I find for my own information—and I do 
not ask anybody to act upon information that I get—an entry in the 
records of the Post-Office Department which is very much like this: 

July 7, 1862— 

Referring to this same route business— 

Permit change of route so as to leave present road and keep along the South 
Platte and Cherokee Trail via Bridger’s Pass, and intersect present route at Fort 
Bridger, shortening the distance one hundred miles. 

An entry very like that, and as faras I now remember it is literally 
that, appears in the records of the Post-Oflice Department, referring, 
as they tell me, to this arrangement and affair, under date of 7th 
July, 1862, which appears to be a permission on the part of the Post- 
master-General to whoever was responsible for carrying on that oper- 
ation to change the Sweet Water route to the Bridger’s Pass route, 
and to make it what apparently is referred to in this affidavit of Mr. 
Eaton respecting the damages of 1862, because he was referring to the 
danger from Indians and 80 on. 

But after having a number of the employés of said line killed and wounded by 
said Indians, and having over one Leonia and eighty head of mules stolen and 
run off by said Indians, the property ef said line— 

And I suppose the United States is bound to guard against thieves 
as well as force— 
was compelled to abandon over five hundred miles of said road, and remove the 
line to what is known now as the Bridger’s Pass and Buttes Creek route. 

That is the statement of this witness, and as I think I said before, 
in the statement of some other witness,it appears here that the 
Cherokee Trail comes in as part of it. Now, if there is an identity 
between the route this witness speaks of as the one to which they 
were obliged to go and the one referred to in this entry in the records 
of the Post-Office Department, (and which undoubtedly correspond- 
ence and other memoranda there, if we could only get at them, would 
explain and identify and clear up,) what do we get? If this entry 
at the time in the records of the Post-Office Department of the 7th 
July, 1862, is true,it appears by presumption that the application 
was for permission and is the language of the entry a permit was 
granted to the contractors to leave the contract route and keep along 
the South Platte, and Cherokee Trail and Bridger’s Pass to Fort 
Bridger which appears to be as I say—perhaps I am mistaken—the 
same route that this witness speaks of as in respect to which the re- 
moval had been so extremely detrimental to these people, and which 
the committee think ought to be paid for, while the ground on which 
the application was granted or the effect of it, whatever construction 
you put on it was to make the route one hundred miles shorter than 
the other which the contract required. 

All that may be capable of some explanation, for, as I said before, 
I am not making a contest with anybody, but I am trying to say 
what I feel, that this case is in no condition now for the Senate to 
determine it finally one way or the other. 

Mr. CONKLING. Mr. President, I did mean to say a word about 
this case; but my friend from Illinois [Mr. DAVIs] isso much fatigued 
at the prospect of my saying anything that I will yield to the Senator 
from Missouri [ Mr. CocKrELL]to make a motion to adjourn, which he 
says he wants to make. 

Mr. COCKRELL. Preliminary to that I ask that this resolution be 
passed simply ca:ling for information ; it will not delay the proceed- 
ings in this case: 

Resolved, That the Postmaster-General be directed and required to furnish to the 
Senate as quic! ly as possible copies of all contracts, orders, changes, correspond- 
ence, proceedings, and actions concerning the carrying of mails across the conti- 
nent between the Ist days of January, 1857 and 1867, on what was commonly called 
the “overland route,” including copies of all entries on the books of the Depart- 
went touching the service, the changes, payments, increase of payments, &c., and 
the full amounts paid to any and all Persons on account of such contracts, services, 
changes, increases, extra compensations, &c. 

Mr. CONKLING. As that is strictly within the motion which I 
yielded to the Senator from Missouri to make, I have a right to ask 
him a question about it. I yielded to the Senator to make a motion 
to adjourn; and this being evidently a part of that motion, [laugh- 
ter, ] I wish to inquire whether this resolution is to be made the found- 
ation of further delay in the Holladay case. 

Mr. COCKRELL. Not at all; under no circumstances. 

Mr. CONKLING. So that the Senator will not ask any different 
direction of it if this resolution pass? 

Mr. COCKRELL. Not at all; I simply desire this information. 

Mr. CONKLING. Now I will tell the Senator why I ask the ques- 
tion. It was a curious measure to me of senatorial ingenuity. I 
suppesed that what a democratic platform four or five years ago 
ealled “ the resources of statesmanship” had been exhausted in de- 
vices and inventions to postpone this case. I have thought that Fabius 
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might have learnt something, although he was the author o 
policy of delay, could he have witnessed, as I have done ji, 
Houses, all the expedients and contrivances and suggestions, ranging 
from mere personal convenience up to constitutional principles to, 
large to be measured, which have been employed to postpone to some 
other time doing an honest thing, whatever that might be, in the ca, ; 
of a man who has been kept dangling for years, shuffled off first ‘ere 
one theory and then upon another in respect of what I believe to , 
an honest claim. And I wanted to know whether my friend fro, 
Missouri, fresh from new fields of conquest, as I am glad to knew he 
is, fertile as I know he is, had been able now, at this late hour of this 
late day, to get up a new contraption, if I may use that word withoy: 
offense, by which still farther to a more convenient season somewher, 
in the vast forever, Benjamin Holladay was to be postponed. But j; 
he really wants this information, or sven if he thinks he does, and + 
he has said that he will not make it the occasion of postponing or 
altering what would otherwise be the action of the Senate on this 
bill, then I will not interpose the objection which every member o; 
the Senate has a right to interpose to the consideration of this resp 
lution. 

Mr. COCKRELL. The resolution was not offered for delay. Ty 
Senator from New York has never heard this Dill discussed in tho 
Senate or House in democratic Congresses, and democratic platforms 
have never touched upon it directly or indirectly. 

Mr. CONKLING. Has this been omitted from the democratic plat 
form ? 

Mr.COCKRELL. He may have heard it discussed when the Hons 
and Senate were republican, and may have learned that the republi- 
can party then refused to pass it either through the Senate or Hous 
but not since the Senate or House has been democratic. 

Mr. CONKLING. Will my honorable friend allow me to make 
contribution to history there? 

Mr. COCKRELL. I am always glad to hear contributions by tl; 
Senator from New York. 

Mr. CONKLING. I am not surprised to hear that Holladay’s case 
has not been referred to in democratic platforms, because it has been 
the persistent practice of that party to omit almost anything that 
had merit in it. 

Mr. COCKRELL. I presume the republican platforms included a 
that had merit. 

Mr. CONKLING. Oh, no. 

Mr. COCKRELL. Why was not this put in that platform ? 

Mr. CONKLING. We could not include all the merits of the n 
publican party. All we could do was to sample. 

Mr. COCKRELL. This resolution is not presented for delay. | 
delayed this claim but once, and that was during the last days of th: 
last session. I did it, and I advised the friends of the bill that I was 
doing it, and I did not intend it should pass then, because it could 
not be fairly considered. It can be fairly considered now, I desi: 
to throw no obstruction in the way of the passage of this bill; but | 
do desire the information this resolution calls for, and I have been 
trying to get it ever since the bill was before the Senate a year ag 

Mr. CONKLING. Take your order. 

The PRESIDING OFFICER. Is there objection to the resolu 
tion? 

Mr. ANTHONY. I make a verbal criticism on the resolution. | 
think it had better be in the usual form “that the Postmaster-Cen- 
eral be directed.” It reads “ directed and required,” which would 
seem to imply that there might be some objection on his part whic! 
required a special mandate from us. 

Mr. COCKRELL. I have no objection to the modification sug 
gested. a 

The PRESIDING OFFICER. The reéSolution will be so modified 

The resolution, as modified, was agreed to. 

Mr. COCKRELL. Now I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and two m 
p.m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, January 11, 1881. 


The House met at twelve o’clock m. Prayer by Rev. 5aMve 
Domer, D. D. 
The Journal of yesterday was read and approved. 


ALLEGED ABUSE OF FRANKING PRIVILEGE. 


Mr. BLACKBURN. Mr. Speaker, there was a resolution offered © : 
the gentleman from Mississippi [Mr. MONEY] some time ago Call's 
upon the Postmaster-General for a report—— Ken: 

The SPEAKER. The resolution to which the gentleman from 1‘ “4 
tucky refers was offered by the gentleman from Indiana, (Mr. a 
KINS, ] but reported to the House by the chairman of the Commins 
on the Post-Office and Post-Roads, [Mr. MoNEY. ] . the 

Mr. BLACKBURN. The resolution which was reported from t' 
Committee on the Post-Office and Post-Roads calls for interes 
from the Postmaster-General as to alleged abuses in the frankins 
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ve in the transmission of matter through the mails over the 
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members of the Senate and House of Representatives, and 
jerstand that there is a very voluminous reply now on the 
ioak of the Speaker from the Postmaster-General in reference to the 
RK ° er ° . : ° 
anbiet t, Lask the adoption of the following resolution which I send 
» the Clerk’s desk, and that the communication of the Postmaster- 
TO UL ° : 
canara) be sent to this select committee. 
(ener as . 
The Clerk read as follows: 
reas charges have been made that the laws of the United States have been 
\ by the sending through the mails under the frank of members of the 
f Representatives and of the Senate of matter not authorized to be sent 
e payment of postage : 2 , 

That a select committee of five be appointed by the Speaker of this 
atoexamine into said charges and all other abuses that may be brought to 
ntion connected with the transmission of letters, documents, or other 

ugh the mails of the United States; that such committee shall have 
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wer to sit during the sessions of the Houre to send for persons, papers, and 
administer oaths, and to report to this House by bill or otherwise its 
nd econclhsions at any time. The expense of said investigation shall be 
t of the contingent fund of the House. 
Mr. BLACKBURN. I simply desire, Mr. Speaker, to move the 


tion of that resolution, coupled with the request that I shall 
t be assigned to duty on that special committee. 
Mr. BROWNE. In the absence of my colleague, [Mr. CALKINS, ] 
+o whom this subject-matter more properly belongs, I insisted when 
the communication of the Postmaster-General was being presented 
tothe House that it should be read or that it should be printed in 
the RecorD. Since that time I have been advised that the report 
reflects upon the conduct of certain members of the House and mem- 
hers of the Senate. Theinvestigation has been ex parte. Affidavits, 
is Lam advised, are included in the report. No opportunity was 
riven for the eross-examination of the witnesses, and it strikes me 
that it would be unjust that this matter should be made of record 
til the fullest opportunity bas been given to the accused for the 
nspection of the papers and the cross-examination of the witnesses. 
| am therefore, so far as I am personally concerned, entirely wiil- 
ng that this whole subject should be referred to a special committee, 
hat there may be the fullest and amplest investigation before it shall 
be made of public record. I am willing, therefore, that it may go to 
a special committee, and that the report be printed for the use of the 
mmittee, with the hope that the investigation will be at once begun, 
ind that the committee’s report will be made at an early day. 

Mr. HUMPHREY. I move to amend the resolution so that the sub- 
ect shall go to the Committee on the Post-Office and Post-Roads. I 
hink that is the proper committee it should go to. 

Mr. BROWNE. There are objections I need not state to its going 
to the Post-Office Committee. The investigation may possibly impli- 
cate some gentlemen who belong to that committee. 

Mr. HUMPHREY. That does not make any difference. 

Mr. BROWNE. I think it does make some difference. 

Mr. HUMPHREY. Not at all. It gives them the entire advan- 
, and Iam willing they should have all the advantage, of every 
doubt. 

Mr. COX. I desire tosay one word. The gentleman from Indiana 
(Mr. BROWNE] has stated that no names have been published in con- 
nection with this charge of evasion of the post-office laws by members 
I have seen in the newspapers the name of Senator WAL- 
LACE and my own as being guilty of having cheated the post-office 
revenue, Publications were made before the election to that effect. 
I made inquiry, traced the matter out with the aid of the postmaster at 
New York, and received a thorough exoneration, so far as his investi- 
gation could go, as to myself. I have authorized no one to sign any 
such documents connected with the campaign. This committee willso 
ascertain. 

After the publication in the New York Times of the exonerating let- 
ter of Mr. Postmaster James, it seems to come with an ill grace from 
this Post-Oftice Department, this clerk to the President, who must have 
been advised to send in here to this House the names of members as 
guilty of something against the Post-Oflice Department and its laws 
and revennes. I want to say in advance of any investigation that 
there are perhaps two sides to this investigation ; and if other mem- 
bers of Congress, or if Senators, are no more involved in itthan Iam, 
then there must be some device, trick, or scheme to make some capi- 
tal against members of one party. I hope the resolution will pass. 

rhe question being taken on the resolution, it was agreed to. 

_ Mr. BLACKBURN moved to reconsider the vote by which the reso- 
‘ution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

There being no objection, the letter of the Postmaster-General was 
referred to the select committee. 

Mr. WARNER. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports, 

Mr. HUMPHREY. I desire to ask the Chair what became of the 
amendment I offered, and which I insisted upon. 

.. he SPEAKER. The Chair did not hear the gentleman from Wis- 
fonsin insist; but the Chair never takes advantage of a gentleman, 
and will open the question again, not withstanding the reconsideration. 

Mr HUMPHREY. I am not particular about it. 

The SPEAKER. The Chair submitted the motion in as loud a 
Volee as he could employ. 
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Mr. HUMPHREY. The reason why I wished to insist on my 
amendment was because I thought we could get a report sooner from 
the Committee on the Post-Office and Post-Roads than from a special 
committee. 

The SPEAKER. 


The Chair heard, even at this distance. the 


’ con- 
versation between the gentleman from Indiana [ Mr. Browne] and 
the gentleman from Wisconsin, {Mr. HUMPHREY, ] in which the gen 
tleman from Indiana said there was an impropriety in the P Ovtice 


Committee considering the subject ; and the Chair supposed the gen- 
tleman from Wisconsin had acceded to the suggestion of the gentle 
man from Indiana. He certainly did not press his amendme 

Mr. HUMPHREY. I do not insist on the amendment. 

SECTIONS 2504 AND REVISED STATUTES. 

Mr. McCOOK. I ask the gentleman from Ohio [Mr. WARNER] to 
withdraw the call for the regular order, that I may introduce a bill 
for reference. 

Mr. WARNER. 
purpose. 

Mr. McCOOK, by unanimous consent, introduced (by request) a bill 
(H. R. No. 6845) to amend sections 2504 and 2970 of the Revised Stat 
utes; which was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 

MARY 8S. W. ITARRIS. 

Mr. BALLOU, by unanimous consent, introduced a bill (11. R. No. 
6846) granting a pension to Mary S. W. Harris ; which was read a 
lirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

UNCLAIMED DIVIDENDS OF NATIONAL BANKS. 

Mr. PRICE introduced a bill (H. R. No. 6847) to provide for the 
distribution of unclaimed dividends among the creditors of national 
banks; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


2970 OF 


I withdraw the call for the regular order for that 


ORDER OF 

Mr. COFFROTH. I ask unanimous consent to offer the resolution 
which I send to the desk. 

Mr. WARNER. I call for the regular order. 

Mr. COFFROTH. I ask the gentleman to hear the resolution read. 
It is to assign time for the consideration of business of the Commit 
tee on Invalid Pensions. 

Mr. WARNER. I mustinsist on the regular order. 

TheSPEAKER. The regular order is demanded, which is the call 
of committees for reports. 

Mr. FINLEY. I move to dispense with the call of committees for 
to-day. 

The SPEAKER. That will require a two-thirds vote. 

The motion of Mr. FINLEY was agreed to upon a division 
noes not counted; two-thirds voting in favor thereof. 

ENROLLED BILLS SIGNED, 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (S. No. 105) for the relief of John Gault, jr., late a major of 
the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wis 
consin, and to aid them to obtain subsistence by agricultural pur- 
suits, and to promote their civilization ; 

A bill (S. No. 549) for the relief of Samuel I. Gustin; 

A bill (8S. No. 814) for the relief of the legal representative of 
Henry M. Shreve, deceased ; and 

A bill (S. No. 1353) for the relief of N. & G. Taylor Company. 

INDIAN APPROPRIATION BILL. 

Mr. WELLS. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of fuar- 
ther considering the Indian appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. TOWNSHEND, of Illinois, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 6730) mak- 
ing appropriations for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending Jane 30, 1852, and for other pur 
The Clerk will report the pending paragraph. 

The Clerk read as follows: 

That all laws and parts of laws creating or authorizing the commission of ter 

citizens provided for in the act of April 10, 1869, be, and the are here 
repealed. 
. The CHAIRMAN. The pending question is upon the moti 
the gentleman from New York, [Mr. Hiscock, ] to strike out the para- 
graph just read and to insert in lieu thereof what the Clerk will now 
read. 

The Clerk read as follows: 

For the expenses of the commission of citizens serving without con ayer 


appointed by the President under the provisions of the fourth secti 
of Apri) 10, 1569, $10,000 


Mr. POEHLER. 
The CHAIRMAN. 
Mr. POEHLER. 
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> 
I rise to a point of order on that amendment. 
The gentleman will state it. 
It increases expenditures beyond the amount 
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proposed by the bill. I do not think it necessary to make any argu- 
ment on that point of order. 

Mr. HISCOCK. The fact that the amendment increases the amount 
which the bill provides for does not render it liable to any point of 
order. 

Mr. BLOUNT. That there may be no misunderstanding on the 
part of the Chair, I desire to state that I suppose the point of order 
is that the amendment changes existing law and increases expendi- 
ture. The factis that the appropriation proposed by the amendment 
is in exact accordance with the law authorizing this commission. 
The clause in the bill, which is not yet law, is intended to repeal the 
law authorizing thiscommission. The object of my friend from New 
York, [Mr. Hiscock, ] as I understand it, is to strike out that pro- 
vision of the bill and to insert in lieu thereof a provision making an 
appropriation to execute existing law. Istatethat in fairness to the 
Chair, before he makes his ruling upon the point of order. 

The CHAIRMAN. Can the gentleman from Minnesota [ Mr. PoEH- 
LER] point to any law which this amendment if adopted will change? 

Mr. POEHLER. I supposed the law was changed last year. 

Mr. BLOUNT. It was not. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is not well taken, for the reason that the proposed amendment will 
not change any existing law, but is to execute a law already in exist- 
ence, 

Mr. POEHLER. 
the reason—— 

The CHAIRMAN. The gentleman from Minnesota [ Mr. POEHLER] 
will suspend until the gentleman from New York, [Mr. Hiscock, } 
who is entitled to the floor, has submitted such remarks as he may 
desire upon the pending amendment. 

Mr. POEHLER. I beg pardon ; Idid not know the gentleman from 
New York [ Mr. Hiscock } desired to be heard. 

Mr. HISCOCK. The provisions of law which the pending bill as 
reported to this House by the Committee on Appropriations proposes 
to repeal are very important provisions. It proposes the abolition of 
this commission of ten which was created by an act of Congress. 
Their powers are of a supervisory nature, and will be found in sec- 
tions 2041 and 2042 of the Revised Statutes, which are as follows: 

Sec. 2041. The board of commissioners mentioned in section 2039 shall supervise 
all expenditures of money appropriated for the benefit of Indians within the limits 
of the United States ; and shall inspect all goods purchased for Indians, in connec- 
tion with the Commissioner of Indian Affairs, whose duty it shall be to consult 
the commission in making purchases of such goods. 

Sec. 2042. Any member of the board of Indian commissioners is empowered to 
investigate all contracts, expenditures, and accounts in connection with the Indian 
service, and shall have access to all books and papers relating thereto in any Gov- 
ernment office; but the examination of vouchers and accounts by the executive 
committee of said board shall not be a prerequisite of payment. 


It will be observed that this board is simply supervisory ; simply a 
watch, or, if you please so to term it, a police over the goods that are 
to be furnished and over the accounts of the Indian Bureau. I am 
not aware that any complaint has ever been made against these com- 
missioners. This proposition to repeal the law does not come froma 
committee which has investigated the necessity of the continuance 
of this commission. I know of no allegation being made before any 
committee or anywhere else against the efficiency of these commis- 
sioners, or against the good work which they have performed. 

This board has survived the annual raids which have been made 
upon every branch of the Government in the interest of economy, the 
cutting down of salaries and the wiping out of clerkships, until now, 
not in the interest of any such raids as that, without coming from a 
committee reporting any reasons for its non-continuance, it is pro- 
posed to repeal the law which created this commission, and thus to 
abolish these commissioners. 1 for one see no good reason for that. 

As will be remembered by every member of this House, this com- 
mission has performed at least one important service, that is the de- 
velopment of the affairs which existed under the Commissioner of 
Indian Affairs, Mr. Hayt. Whatever there was to be divulged there, 
whatever was found out there, whatever light was thrown upon the 
manner in which the affairs of that bureau were conducted by him, 
is due entirely to this commission. 

As I have already said, no reason is given, as I understand it, by the 
chairman of the sub-committee having this bill in charge why this 
board should be wiped out of existence. On the contrary, the Secre- 
tary of the Interior is decided in his expression of opinion that it 
shall be continued. I will supplement my remarks upon this ques- 
tion by asking to have read a letter which I have received from the 
Secretary of the Interior. 

The Clerk read as follows 


Then I hope the amendment will not prevail, for 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 11, 1881. 
I beg leave to say that the Board of Indian 
efulness in the management of Indian A ffaits. 
They have been rendering very great service in superintenging, together with the 
Commissioner of Indian Affairs, the annual lettings of contracts for supplying the 
Indians with provisions and annuities, in the examination of annuity goods as to 
their quality, in the examinaton of accounts, and in making inspections of agencies 
and inquiries into the different branches of the Indian service. In all these things 
I have found the board very useful, and believe that the sum that has been appro- 
priated for many years to defray its expenses bas been money expended to the great 
advantage of the service. I should be glad to have the board kept in existence and 
the appropriation for defraying its expenses renewed 
Very truly, yours, 


DEAR Sin: In answer to your inguiry 
Commissioners has proved of great u 





C. SCHURZ. 
Hon. FRANK Hiscock, 
House of Representatives 
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Mr. POEHLER. Mr. Chairman, notwithstanding all that has 
said by the gentleman who has just spoken, [ Mr. Hiscock, } can a 
no more use for this commission in the Interior Department than - 
a like commission in every other Department in this Governme; 
If the Interior Department is not competent, without the aid 
commission of this kind, to let contracts, to examine goods, 
see whether supplies furnished for the Indians are proper j 
and cheap enough in price, then we had better turn that De 
over to this commission. I do not see why we need the 
of this commission at the different agencies, for we have 
regular inspectors. 

It is possible that the Secretary of the Interior may not object 
continuing this commission ; probably he may advise it, as he would 
perhaps dislike to say that he did not wish the services of these on. 
tlemen. But I have looked over this matter very carefully, and 
have seen no benefits to the service arising from this commissio, 
whose members know no more about the needs of the Department 
than the inspectors. I hope that this amendment will not prevail 
I think the expenditure is useless. eo 

It has been said that disclosures heretofore made in regard to tho 
administration of a former Commissioner of Indian Affairs were dyp 
principally to this commission. Now, I have been informed—whet}y 
correctly or not I am unable to say—that the man who was clerk ti 
this commission is now in the same business for which that Commis. 
sioner of Indian Affairs was discharged. 

Mr.WELLS. Mr. Chairman, I move pro forma to amend the amen 
ment by striking out the last word, It will be remembered that the 
law creating this commission was passed some ten or eleven years avo 
Since that time Congress has provided, as stated by the gentlema, 
from Minnesota, [Mr. POEHLER, ] five inspectors, who in part, if not 
entirely, take the place of this commission. They not only examine 
the accounts, but they visit from time to time the agencies of the dif 
erent Indian tribes. Last year we inserted in our Indian appropri 
tion bill this clause: ; 


been 


or 
it, 
ol a 
and to 
0 quality 
partment 
supervision 
already five 
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No part of the money appropriated by this act shall be paid or in any way 
for the payment of the salaries or expenses of the Indian commission provid 
by section 2029 of the Revised Statutes of the United States. 

As we had thus provided last year by law that no money app: 
priated for the Indian service should be used for this commission, thy 
Committee on Appropriatians instructed me to report this bill with 
a provision repealing the law creating the commission. Besides, Mr 
Chairman, upon an examination of this appropriation bill at a point 
a few clauses beyond the paragraph we are now considering, it wil! 
be found that we provide for inspectors of goods purchased in New 
York under bids, and that these inspectors, under the direction of the 
Indian Department, have control and management of this matter 
Hence I can see very little use of this commission at the present time 
aside from securing to its clerk a salary of $3,000; to its assistant 
clerk a salary of $1,200; besides an expenditure of $1,500 a year for 
office rent. 

To be sure the members of this commission receive no salary ; but 
we are appropriating this money to pay their expenses—expenses for 
what? For the purpose of visiting different agencies? No, sir; be- 
sause we have inspectors for that purpose. We are paying the ex- 
penses of this commission for visiting Washington and looking ove 
accounts which are already examined and audited by a paid oflicer of 
this Government. In my association with the officers of the Indian 
Bureau I have found them very correct, just, and honorable men. | 
have confidence in that department. I have seen and examined i! 
person some of their accounts, and I do not feel that we need to haves 
watch-dog over them any more than over any other department of 
this Government. I feel that the appropriation for this purpose is 4 
useless expenditure of money, and is embarrassing to a bureau whic! 
is now running satisfactorily. 

Mr. HOOKER. Mr. Chairman, I was very glad when this bill was 
reported from the Committee on Appropriations that, after the wa! 
which has been made upon this most extraordinary appropriation, the 
committee had at last consented in their wisdom to omit the annua: 
appropriation of $10,000 for the payment of the peace commissioners 
as they are called. I presume the Committee of the Whole unde! 
stands that this commission was created under the act of 1509 
have had occasion to say heretofore, for a specific purpose, namely, t 
co-operate with the General of the Army and other persons designate 
for the purpose of meeting what was then: supposed to be the imm 
nent danger of an Indian outbreak. I have heretofore taken the 
position, as I do now, that as soon as the objects of the act of 16 
were accomplished this commission was functus officio and no longe! 
had any legal existence. But, strange to say, the Committee on Ap- 
propriations, ranning in the groove which had been establisbed, co” 
tinued these appropriations from year to year, for during a series 0: 
years from 1869 to the present time $10,000 has been appropriates 
annually—not for the payment of commissioners, for they, we wel 
told, were philanthropic gentlemen who had great love for the hi di- 
ans, and were animated by no desire for compensation, gentlemen 
who would have rejected scornfully any offer of pay. 1 hope te! 
the gentleman from New York who has offered this amendment does 
not speak by authority for any member of that commission, lor W)' 
in former Congresses it has been my fortune tooppose this appropt'* 
tion and to characterize it as it justly deserved I have always been 
told that this was a commission of philanthropic gentlemen who no 
only were giving their services to the Indians and to the count) 
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without compensation, but would scorn to take compensation ; that 
she €10,000 annually appropriated since 1869 (and Teall the attention 
of the gentleman from New York who offered the amendment to this 
fact ) was simply to defray their expenses; that these gentlemen did 
ot want any compensation, but were doing this work purely from 
shilanthropical motives. The Committee on Appropriations, I say, 
+» eleven years has appropriated $10,000 a year to defray their ex- 
wonses, not to compensate them at all; and yet the gentleman from 
Ni w York offers his amendment, you will see, for the expenses of a 
“ommission of citizens serving without compensation. 
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without appropriation—when and where? Have they not had $10,000 
very year to pay their traveling expenses? They professed, and 


ander the very terms of the act of 1869 they were, to serve without 
compensation. It was never alleged that they were to be compensated 
inany way whatever. ates , 

| say, sir, we have driven the Appropriations Committee—immov- 

.bleand unrepentant intheir sins and in their crimes— we have driven 
that Appropriations Committee to omit from the Indian appropria- 
tion bill this year this appropriation of $10,000 to compensate this 
peace commission for traveling expenses. 
* But now the gentleman from New York comes up and asks on an 
amendment in his own handwriting, and in his own words, when the 
‘aw by its terms declares these gentlemen were to serve without com- 
pe nsation—the gentleman from New York asks that $10,000 shall be 
yaid to them. I commend ths Appropriations Committee, and it is 
pot often my good fortune to have the opportunity of commending 
that committee; but I do commend the policy and the economy and 
the justice and the good sense of the Appropriations Committee in 
omitting this provision from the present Indian appropriation bill. 
They are hard to convince, they are stubborn in their notions, but we 
have driven them at last to this point; and I hope they will main- 
tain the bill and that my friend from Missouri who has it in charge 
will rise and support, in opposition to the gentleman from New York, 
the just measure of the committee and say that these gentlemen who 
have always professed they were serving without compensation shall 
not now come in and ask that they shall be compensated. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HAWLEY. I hope the gentleman will withdraw this amend- 
ment, 

Mr. REAGAN. I desire to take the floor and yield my time to the 
gentleman from Mississippi. 

The CHAIRMAN. The Chair hears no objection. 

Mr. HOOKER. I thank the gentleman from Texas for his cour- 
fesy. 

I regret, Mr. Chairman, not having the act of 1869 here, but it will 
beremembered as quoted in the debates during the last Congress that 
that commission was created for a specific purpose. It was to be 
composed of ten citizens who were to serve under the terms of the 
act itself without compensation. For ten or eleven long years $10,000 
have been reported each year by the Committee on Appropriations 
for their expenses. This year when I looked over the Indian bill I 
was gratified to find, driven I suppose to conviction, the Committee 
on Appropriations have omitted the appropriation. 

; Mr. SCALES. I have the law here, and will read it if my friend 
desires if. 

Mr. HOOKER. 
the House, 

Mr. SCALES. 


I will be obliged to my friend if he will read it to 


The provision in the fourth section is as follows: 

And for the purpose of enabling the President to execute the powers conferred 
by this act he is hereby authorized, at his discretion, to organize a board of com- 
missioners, to consist of not more than ten persona, to be selected by him from 
nen eminent for their intelligence and philanthropy, to serve without pecuniary 
compensation, who may, under his direction, exercise joint control with the Sec- 
retary of the Interior over the disbursement of the appropriations made by this 
act or any part thereor that the President may designate; and to pay the neces- 
‘ary expenses of transportation, subsistence, and clerk hire of said commissioners 
While actually engaged in said service there is hereby appropriated, ont of any 
money in the Treasury not otherwise appropriated, the sum of $25,000, or so much 
thereof as may be necessary. 

Mr. HOOKER. It will be observed by the terms of the act which 
has been read by my friend from North Carolina these commissioners 
Were to serve without compensatfon, and that they were to serve un- 
der the terms of that act for the specific purpose for which the law 
was passed. Andin making my argument against the appropriation 
of the committee last year, in which they appropriated, running in 
the same groove with their predecessors, $10,000 for the expenses of 
this commission, I endeavored to convince the committee then as I do 
how that was an unwise expenditure of the public money. 

And, Mr, Chairman, allow me to say that with regard to Indian 
affairs, as with regard to the ordinary affairs of the Government, we 
1aVe too much government—we have too many officers, too many 
_ who are paid for performing services. We have the bill of this 

~ngrectnen: and when you read it through you will find it quadruples 
be Seeokeune of these employés. It makes an appropriation of 
7: : aed - = odd thousand dollars in two clauses of the bill with- 
Ms te, = icleo Specification how itshallbeapplied. I demonstrated 
Indian ean yesterday that under the incidental expenditure for 
ce irs you expended $178,000 without any specific provision 

iow the fands should be disbursed. 


on Will you allow me to say further, Mr. Chairman, (and I hope 


ti will hear what I have to say,) that there is no De- 
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other Department, which has such extraordinary powers conferred 
upon it as the Interior Department has in regard to this Indian Bureau? 
It has been this lavish appropriation of money, these indefinite and 
uncertain sums voted to it, which have given rise to the fact that one 
Commissioner of Indian Affairs has been hurled from his position by 
the Secretary of the Interior because he was speculating in the funds 
which were confided to him for Indian purposes. 

{ Here the hammer fell.] 

Mr. HAWLEY. Mr. Chairman, I suppose it is within the recollec- 
tion of us all—for it was notorious—that for many years there were 
constant scandals concerning the purchases made for the Indians. 
It was a matter of general comment throughout the country and in 
the newspapers. It was alleged that rotten blankets were furnished 
to them, diseased pork was bought, and everything supplied to them 
in the way of ciothing and provisions was below the standard re- 
quired. I have for several years past heard but very little of that 
kind of complaint. There has been a general improvement in the 
administration of the whole of the Indian affairs, especially in this 
department. I credit some of this to the general excellence of the 
officials connected with the department, but Fam bound to give a 
very considerable measure of credit for the improvement in this mat- 
ter of supplies to the creation of this board. 

Iam willing to trust the jadgment of the gentlemen engaged in 
administering the Indian atfairs, who say that this board has been 
and is of great use and service. 

I do not quite comprehend the allusions of the gentleman from 
Mississippi to the compensation of the commission. By the original 
statute creating the Indian commission they were to serve without 
pay. They have done so. It is not even pretended that they have 
ever been paid or sought to be paid for the service, and nobody now 
desires to pay them. 

They are gentlemen of high character and standing. They are of 
different pursuits in life, familiar with the different specialties con- 
nected with this department. They pay close attention to the various 
purchases for the Indians; and it is, as [ have said, beyond question 


that the supplies for the Indians under this supervision are far better 
than at any previous time. 


If I were to designate a system for myself I should say that I know 
of no reason why all the provisions for the Indians might not be pur- 
chased under the control and management of the oflicers who pur- 
chase so well forthe Army. And the same may be said of the cloth- 
ing. The standard is uniformly good. The clothing and provisions 
for the Army are excellently well chosen. There is no complaint as 
to their quality. The rations are good, and both rations and clothing 
are cheap, purchased at the lowest rates that they can be had in the 
market. Why, therefore, there cannot be added to the duties of these 
officers who purchase the clothing and provisions for the Army the 
duties of purchasing for the Indians I have never quite understood. 
But as the law has not been changed in that respect, I wish to main- 
tain the law that is now in force providing for this commission. 

Mr. HOOKER. Will the gentleman from Connecticut permit me 
to ask him a question? 

Mr. HAWLEY. Oh, yea. 

Mr. HOOKER. I wish to ask the gentleman if he will favor an 
amendment which I intend to offer to transfer the whole matter to 
the War Department? 

Mr. HAWLEY. I cannot say until Ihavereadit. I amin general 
in favor of turning more of the work over to the Army. I believe, 
as I have said, that these purchases can be made equally as well, per- 
haps better, by the purchasing oflicers of the Army. But as this has 
not been done, as the law now stands I firmly believe, from personal 
inquiry and from the knowledge which I have of some of these gen- 
tlemen, that they are of great service to the country in the manage- 
ment of this affair. They doa greatservice. They give a large part 
of their time and services to the Government without compensation. 
They undoubtedly save the Government large sums of money by mak- 
ing economical purchases, and the Secretary desires to continue the 
board. 

Of course they cannot work without expending some money. They 
cannot travel and supervise these supplies without incurring some ex- 
pense upon railroads and at hotels. That is all the Government is 
called upon to pay. It ought to be paid, for they do a great public 
service, and I believe it is desirable to have the commission continued. 
I hope it will be done. 

Mr. SCALES. Mr. Chairman, I trust that thisamendment will not 
prevail. The House has been already informed that this act was 
passed in 1869, This board was then appointed for the purposes spec- 
ified in that act. Afterward it grew up and became attached to each 
appropriation billasa fungus growth. Itshould not have been there, 
and its history shows the importance of the committee putting no 
new legislation on an appropriation bill until it has been well con- 
sidered and gives unquestioned promise of good results. 

In 1869, at the time that this act was passed, there wasa cry, anda 
just cry, throughout the country of fraud in the administration of the 
{ndian affairs. This was an effort and an abortive effort made for the 
purpose of correcting that state of things. The effect of it was, in- 
stead of benefiting the administration of Indian affairs, to damage it 
in my view most materially by dividing up the responsibility which 
should have rested alone upon the head of the Department. 

They called to the assistance of the Secretary of the Interior a 





ment of the Government, neither the Army nor the Navy norany | board of commissioners, consisting of ten men, whose duty it was to 
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aid him in making contracts and disbursing money. These men were 
without responsibility. They received no salary. They had no spe- 
cific duties to perform. They were selected from fifty millions of peo- 
ple and invited here as an act of courtesy and compliment to overlook 
this bureau. ‘They wanted no salary, but accepted an appropriation 
of $25,000 as expenses. This money was spent by them in coming to 
Washington, and in traversing the whole Indian country in Pallman 
palace cars, with as many employés around them as were suitable to 
the dignity of their position. This was essential to their work, and 
this part of it was not usually neglected. | 
And yet, sir, after ten years of service, and the expenditure of near | 
two hundred thousand dollars, the gentleman from New York who | 
proposes this amendment is able from the whole history of the past 
to cite but one single instance in which he says they have benetited | 
the service. And what was that? It was the discovery, he says, | 
which these Indian commissioners made as to the improprieties in the | 
conduct of the late Commissioner of Indian Affairs. Let me say to 
that wentleman what I said here a yearago on the same subject, that 
while we did have the assistance of these gentlemen—and it would 
have been strange if they had failed to give it to u when the mat- 
ter was talked of in Washington as well as at the agency, information 
was conveyed to me as chairman of the Committee on Indian Affairs. 
It was sent to the head of the Department, and I believe would have 
been prosecuted and fully investigated if there had been no such com- 
detract from their credit, but do say that they | 
Then, sir, the only thing that 
the gentleman from New York has urged in justification of so great 
an expenditure falls to the ground. 
But that is not all, Mr. Chairman. Let us see what is the state of 
things we have. My opinion is, and I think every intelligent man 
will concur with me, that we have here an illustration of the old | 
adage, a homely but a true one, that too many cooks spoil the broth. | 
You have your Secretary of the Interior; you have your Commis- | 
sioner of Indian Affairs, whose whole time is devoted to that service ; 
you have five inspectors who are paid, and whose whole time is also 
to be devoted to the Indian; you have in addition seventy-eight 
two special agents ap- | 


s . 5; 
mission. I will not 


are not entitled to exclusive credit. 
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| 
} 
agents, and you have superadded to these 
pointed by the Secretary of the Interior. And all of these are paid 

by thé Government to look after the Indians and see to it that there | 
are no frauds and corruptions in this service. 

The object of this board is to prevent fraud. And they not only 
created it, but they said, “ We cannot rely upon the agents we ap- 
point, and therefore we will delegate the appointment of agents to 
the religions denominations.” And it is a fact to-day, a fact in vio- 
lation of the spirit of the Constitution, that the agents of the Indian | 
Bureau are appointed, not by the President directly, but by religious 
denominations who control the agencies and exclade all others. They 
have their own employésfrom the denominations, and the result of the | 
whole thing is to build up sects, if anything, among the Indians, and 
the Government is the paymaster for this work, which should be done | 
by the churches. 

Now, ! say the experience of the past has shown that this organiza- | 
tion is useless, that the money spent upon it is money spent withont 
justification and without any adequate return to the Government. | 

There is one thing, however, I do not understand. These commis- | 
sioners are generally gentiemen of high intelligence and virtue; and | 
it is strange to me, it is passing strange, that gentlemen of so much | 
wealth and so much business of their own should seek so persist- 
ently and continuously this position. 
lopped it off. 

Mr. HISCOCK. Will the gentleman from North Carolina allow me 
to inquire of him if he means to say that these gentlemen have per- 
sistently sought for this position? 1 certainly desire to say for myself 
there is not a member of that commission that I know personally. 
Not one of them ever spoke to me, and I do not believe there is a 
wember of this House to whom any member of that commission has 
ever spoken on this subject. 

Mr. SCALES. 1 hope this does not come out of my time. 

Mr. Chairman, I would not do any of these gentlemen injustice ; I 
do not mean todo that. I mean, however, to draw inferences from 
the facts before this House connected with the history of this trans- 
action. When the last appropriation bill was before this House we 
struck out every dollar of appropriation for this purpose. We strack 
out the clause itself. The bill went to the Senate, and the Senate 
put it back. Ona committee of conference the clause was put in 
but without any appropriation. How is it, then, these gentlemen are 
in office to-day receiving the same appropriation? This House ex- 
pressed its disapprobation. The House and Senate cut out the appro- 
priation after a fall and fair conference through its committees and 
the bill became the law. The next thing after this defeat was to put 
it on the sundry civil bill— 

[ Here the hammer fell. } 

Mr. SINGLETON, of Mississippi. 


At the last session, sir. we 


As an humble member of the | 
Committee on Appropriations, which my distinguished colleague from 
Mississippi [Mr. HOOKER] so warmly commended for its notions of 
economy, I think it due to that committee I should say one word in 
response to what has fallen from my colleague. 

I know not the purpose, except as I can guess it from the current 
events of that day, why this commission was raised. I suppose our | 
friends on the other side of the House, who then had control of Con- | 





| in the supplies to the Indians. 


| necessary in this work. 
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gress, created the commission for a wise purpose, as it was admitted 


| on the tloor of this House, and it was a well-known fact, that then 
was a great deal of scandal in regard to the management of oy; Fn 


dian attairs, especially in the purchase of the goods that were supplie 
to the Indians, both as regards the quality and the quantity. 1 r 
sume the object was to createa supervising board that should si 
injustice was done to these Indians. And it seems to have had 4 
effect of correcting what was then complained of, the a se 
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As to the gentlemen who composed this board, I know not a 
one of them. I apprehend they are gentlemen of the highest «|, 
acter. I have never known and have never heard that they desir 
to hold this position. They hold their places without compe nsatioy 
and it would hardly be expected that these gentlemen who are , 
unteering their services in so good a cause as this should have } 
willing, in traveling from point to point and making these purehas 
to pay their own expenses and to pay the expenses of the emp} 
But, Mr. Chairman, I believe the time ji, 
come when perhaps we can dispense with them. The complaints + 
which I have referred are now not so frequent as they were j 
past. ; 

My friend from Mississippi [ Mr. HOOKER] made the statement ») 
this floor that from year to year the Committee on Appropriati 
have incorporated into this bill the sum of $10,000 for the purp 
paying this commission. Now, if my friend will turn back to the | 


Ut 


VE 


| dian appropriation bill of last year, he will find that although we, 
| report in favor of paying the expenses of the commission, yet 
| proposed to reduce the amount to $7,000. 


Upon his motion that suy 
was stricken out, and no provision whatever was made in the bill fo 
defraying the expenses of this commission. The bill as it pass 
this House and went to the Senate did not contain any provisio 
that purpose. 

When the Senate came to consider the bill it amended it } 
serting a clause making an appropriation for that purpose.  T! 
question became a matter for the committees of conference, and 
the conference between the two Houses, although the Senate co 
ferees for some time insisted upon retaining the amount necessary t 
pay the expenses of this commission, they finally gave way and t 
bill was passed without that provision. 

Afterward, when the sundry civil appropriation bill came to 
passed, it went to the Senate without any provision in it for paying 
the expenses of this commission. The Senate amended it by putt 
in $10,000 for that purpose. The House disagreed to the amendmen 
and the bill went to a committee of conference. The conferees 
the part of the House finally agreed to retain the $10,000 for the | 
ment of the expenses of these commissioners. That is the way 
which the appropriation got into our legislation of the last sessio 
The gentleman will see by that statement that the Committee 
Appropriations is not so entirely responsible as he has declared. 

The gentleman himself submitted the motion at the last sessior 
Congress to strike out the clause making this appropriation. | 
Committee on Appropriations now adopts the idea, following tl 
lead of the House at the last session. Yet the gentleman is very u 


| happy at what we have done, and makes a long speech to prove that 


we ought to have done exactly what he wants done. ‘That ist! 

whole history of the matter. ‘The provision is now left out of the 
bill, and we propose to repeal the law authorizing the appointment 
of this commission. 

{Here the hammer fell.] 

Mr. CANNON, of Illinois. I desire to oppose the amendment. 

Mr. CHITTENDEN. I desire to advocate the amendment. 

Mr. CANNON, of Illinois. I give way to the gentleman from New 
York, [Mr. CHITTENDEN. } 

Mr. CHITTENDEN. It is impossible for me in five minutes to giv: 
to the committee all the information that 1 desire to give them: | 
could not do it in half an hour. 

In the last year of President Bachanan’s administration I made » 
resolute attempt to break down what had been a gross scandal an 
monopoly in New York in furnishing the annual supply, of Indian 
goods connected with my branch of trade. I sent my junior partne! 
to Washington and told him to bid for the contract at the risk of a loss 
of $25,000, for the purpose of getting inside of the rottenness of the ol 
system, whereby one tirm had succeeded in furnishing for pear) 
twenty-live years supplies for the northwestern and other tribes 0 
Indians. 

The Secretary of the Interior, Mr. Jacob Thompson, of Mississip) 
was compelled to award me the contract because I underbid in bu) 
the old firm. What was the result? In the first place, I paid 9,0" 
to lawyers to see to it that I got the contract I was fairly entit:ed 
This was a waste of money, for Mr. Thompson manifested ou my "> 
interview with him a fixed and honorable purpose to do right. | 

What was the next result? After Secretary Thompson aware 
the contract to me, the Indian Commissioner (now dead) told 9 
old New York firm that he “ would fix Mr. CHitTENDEN betore = 
got through this business;” and he did fix me. By delaying ' 4 
schedules he made me pay for one thing four freights from Englant 
on one hundred and twenty bales of blankets, and I spent rr 
directly and indirectly, in carrying out that contract, In My ng 
with the Indian Commissioner. I might go into details and spea 
from recollection of papers that are now in the Interior Department 
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not been destroyed, which give a history of the whole 


f they have 





ag eud, I determived to appe al toare public an President on 
o setié nu, and to have the thing sifted to the bottom. But the war 
aii on, and I felt that my personal interest was a matter of no 
on ! t at that time, and I made no atte mpt to expose the wrong, 
Here the hammer fell.] 
HU MP HREY. I will take the floor and yield my time to the 
ntl man from New York. 
P Mi CHITTENDEN. : the gentleman. Now, twenty years 
el —s case comes Up: ine 
M [OOKE} R. Will the gentleman permit me to interrupt him 
Ge 
Mr. ( HIT TENDEN. Certainly. 
tr HOOKER. I did not distinetly understand what the gentle 
y) etid in reference to Secretary Thompson. 
Mi CHITTENDEN. I said that Mr. Thompson was Secretary of 
It y and compelled to award me the contract agains 1 the 
ihe. because J was the lowest bidder. 
\; HOOKER. What contract? 
CHITTENDEN. ‘To supply goods for certain Indians in 156! 
Mr HOOKER. That was a valuable contract? 
We CHITTENDEN. The total amount of the contract was about 
har an d and ten thousand dollars, and the goods to fill the con 
cost me $140,000, one way and another. 
My. HOOKER. You did not make anything by that operation. 
’ Mr. CHITTENDEN. No, sir, no money; but I made some experi 
of Indian contracts under the old system of business, which is a 
» to gentlemen who propose to abolish the commission now 
xisting. In respect to the blankets before alluded to, I diséovered 
hat the Indians had been systematically cheated, and that goods 
orth less hen halt the contract price had, vear after vear, been 
ibstituted for the goods paid for by Governme nt. 
Now. Mr. Chairman, this is an extremely interesting and difficult 


estion to deal with. After the long series of outrages committed 
the Indians in the purchase of their supplies, a commission of 
ngels could hardly succeed in immediately righting the wrongs con- 


{ ith this matter. But I say from my knowledge of the work 
the commission and the men composing it, that if there are any 
1en in this country who are honestly devoted to their public duties, 
there are any who can be vee for the honest performance ot 
se duties, the men who have for the last few years superintended 


stnmembers of tl lat ¢ ommission the furnishing of Indian supplies are 
While they may not have sue ceeded in sec uring entire 
nevery respect, and doing full justice to the Indians, it is 


men 


ef my i 


apable of demonstration that they have in every direction made good 
rogress. ‘l'o the democracy of this House, who have had sway here 
six years, and who have claimed that all rottenness and all wrong 


oing belonged to the republican party, I say do not abolish this com- 
ssion. Of all the mistakes of legislation that the democratic party 

made in six years, this would, in my judgment, be one of the 
ost notable. 

Mr. Ch: airm: , lL only came into the House after my colleague [ Mr. 
Hiscock] hi d offe ‘red his amendment, and only accidently learned 
question before the committee. Yesterday, unfortunately, I paid 
ttention to the progress of this bill, being very much employed 
iherwise. But I shonld, from my experience, as soon expect to see 

mittee vote to abolish the Sergeant-at-Arms of the House of 
Representatives as to abolish this commission, under which we have, 
uost manifestly, corrected many evils. 

Mr. CANNON, of INinois. Mr. Chairman, last year I voted to with- 
old the appropriation for this commission, and I see no reason for 
oting differently to-day. Before the creation of this commission the 
Secretary of the Interior was responsible forthe proper administration 
i this burean; he had the power to make contracts without any 
ipervision of this kind. But this commission, so far as purchases 
re concerned under the act sg it, exercises joint authority with 
tt e Secretary of the Interior. Gentlemen say that the Commissioner 

{ Indian Affairs and this commission would have to co- operate be- 

lore a wrong thing could be accomplished. So it might be said they 

vill have to co-operate before a right thing can be done. 

Now, thisis not the only department of the Government that makes 
parehases, that opens bids. The goods purchased for the Indians 
constitute but a ve ry small portion’ of the supplies furnished to the 
‘overnment. If a commission of this kind is a good thing in the In- 
terior Department, it strikes me it would be a good thing in every 
other Department. Here you have a commission responsible to no- 
body. The members of the commission it is said are very clever men. 
| cannot dispute that statement; I have no desire to dispute it. I 
(lo not know these men. I am speaking of the system. If you have 
had good administration under this system, it is because you have 
happened to obtain good men, and not because the system itself is 
ot likely to prove a vicious one, as everybody must see, in the future. 
[apprehend that the Secretary of the Interior, so long as he is 
charged with the enforcement of the law, ought to have complete 
power to choose his agents, and should be held responsible. It ought 
to be out of his power and out of the power of any other officer 
Thee’ with the performance of public duty to divide responsibility. 
7 ment you divide the responsibility for official action, that mo- 
ent you lay a trap which sooner or later will promote fraud. If 
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the Secretary desires the assistance or advice of philanthropic indi 
viduals w illing to act without compensation, let him have the power 
to choose them from time to time, but let some body be solely respon 
sible. 

Again, Mr. Chairman, 1 am suspicious of adopting permanently 
asa y giving the power and control of expenditures to men who re- 
ye ive no Cc ompe ns? ition, and who are 8 uppose a to act upon pure Pp rhi- 

lanthropic grounds. My observation teaches me, both in private and 
public affairs, that the service performed without adequate ; Cmte 


sation is not a good or safe service. I grant that many me lo phi- 
lanthropic acts. But, after all, it is not safe to invest men or organ- 
izations who act without pay with the power of making contracts 
nd ine enue expenditures in connection with the Government 


duty of 
you : vest 


Men doing this kind ought to be responsible to 
When power of this sort in the hands of 
pected to act from pure philanthropy and withont 
is generi ully not a 
snimes the 
mit 


somebody. 
men who are ex- 
ft compensation, it 
great while before some designing individual as 
» robes of philanthropy that under their cover he may com 
fraud. If this commission has done good heretofore I am glad of 
but the policy is wrong; and I want now to abolish this commis 

fore, under the ordin: iy ope ration of the laws prove rning mat 
ters of this kind, it brings abuses into the service. Or, if you cannot 
trust the Secretary of the Interior, then take 


ta the power from him 
altogether in the premises, and vest if in a commission, providing it 


vith the proper machinery for succe etal operation, fixing its respon 
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ibility, and giving its member ‘edie juate compensation for their 
se rvices. 

. BLOUN'I Mr. Chairman, a great deal of the abuse to whic} 

this ; commission h as been subjected is, [think, founded ona misunder 


standing of facts. I regret that on this occasion I am differing with 


the m aajority of the Committee on Appropriations, but I think I am 
doin oOupon suflicient reason. What are the duties of this com 
mis ssion ? So far as the expenditure of money is concerned, the com- 
mission has notabsolute control. ‘The Commissioner of Indian Affairs 


is required to consult with the commission; nothing more. Section 
2042 of the Revised Statutes expressly provides : 
Dut the examination of vonchers and accounts by the e ttive committee of 


dt board shall not be a prerequisite of payment. 


“The members of the commission are simply allowed to examine the 
accounts to see that they are correct : 


to examine goods purchased or 
to be purchased so 


as to prevent any fraud upon the Government. 


They are allowed to visit the different agencies for the purpose of ob- 
serving the conduct of the Government officials. This is all 
What harm has come tothe Government from this thing? Gentle- 


men say that they have done no good, that the commission has been 
useless. How is this opinion obtained? Where 
upon which this is based ? 

Mr. SCALES. I will refer the gentleman to their reports. 

Mr. BLOUNT. The gentleman has had his time. I say we 
it upon the high authority of the Secretary of the Interior 

Mr. SCALES. The gentleman will let me answer him. 

Mr. BLOUNT. IL object to interruption. I say we have it on the 
high authority of the Secretary of the Interior, that in the examina 
tion of accounts, in the expenditure of public money, in visitations 
of agencies, this commission has rendered most essential service. 

Mr. SCALES. The gentleman has asked me a question and refuses 
to yield to Jet me answer him. 

Mr. BLOUNT. I object to interruption. 

Mr. SCALES. Then do not ask me any question if 
yield to an answer. 

Mr. BLOUNT. 


is the information 


have 


you refuse to 


[did not ask the gentleman any question 


Mr.SCALES. But the gentleman did. 
Mr. BLOUNT. Then I withdraw it. 
Mr. SCALES. Do not ask questions if you do not wish to have 


them answered. I propose to answer the gentleman’s question. 
Mr. BLOUNT. I did not ask him any. 
Mr. SCALES. The record will show whether he did or not. He 


asked me upon what information the statement we made was based. ‘ 


Mr. BLOUNT. I have the floor, and if so I will proceed with my 
remarks. 
Mr. SCALES. 1 understood the gentleman to ask me a question, 


and I desired to answer it, but he does not want it answered. 
should not ask questions unless he wants an answer. [Laughter.] 
Mr. BLOUNT. The gentleman seems to feel that he is the only one 
in this House who understands this subject. 
Mr. SCALES. 


He 


always except the gentleman from Georgia; al- 
ways. 
Mr. BLOUNT. That is something new in the way of liberality on 


the part of the gentleman. 

Now, MraChairman, in the matter of purchase of goods in New 
York, this commission has rendered essential service to the Govern 
ment. Many of them are merchants and experts in the purchase of 
Indian goods and supplies. They have rendered material service to 
the Commissioner of Indian Affairs, who consults with them in ref 
erence to these matters. 

And, sir, what is the allegation? My friend from Illinois says that 
they may have co-operated in doing the right thing. That is so, and 
this Department has no other check upon it in behalf of the Govern- 
ment but the scrutiny of this peace commission. 

In the matter of co-operation, it is an easy thing to co-operate to 
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do right, but in any co-operation to do wrong you have this body of 
men intheway. With this commission examining the accounts any 
co-operation to do wrong cannot easily be accomplished. 

But, sir, there is no co-operation in it. That is a misunderstand- 
ing. The commission has rendered good services in the purchase of 
Indian goods and supplies; so the Secretary of the Interior has re- 
ported to us, In visiting Indian agencies and in the examination of 
Indian accounts they have done much good; and what has been the 
result? Before this commission was created you bad abuses in the 
Indian Department, charges of co-operation between agents and offi- 
cers of the Government; you had false pay-rolls; you had false 
vouchers for supplies. 





After this commission was created, composed | 
of men of high character and great intelligence, with their eyes 
upon the Indian agents, the Government finds itself to-day without 
any such abuses. I take it that this commission has had a great deal 
to do in the accomplishment of such a beneficial result. 

[ Here the hammer fell. ] 

Mr. SINGLETON, of Mississippi. Mr. Chairman, it is very seldom 
I differ from my friend from Georgia, who is also a member of the 
Committee on Appropriations. Generally we both have been consid- 
ered as strict economists—perhaps carrying the thing a little too far 
sometimes-—but I am compelled to-day to take issue with him. 

I think, sir, it will be apparent to this House that we ought to dis- 
pense with this board when I read the figures which go to make up 
the expenses of the commission for the year 1°79. If I can get the 
attention of the committee I will read them; but before doing so I 
will state that the appropriation commenced in 1369 with $15,000. 

Mr. BAKER. Twenty-five thousand dollars. 

Mr. SINGLETON. of Mississippi. Yes, I believe it was $25,000. But 
since 1873 it has been only $15,000. Last year we reported a bill 
appropriating but $7,000, but that was stricken out, as I said in my 
remarks a few minutes ago. 

I will read now the way in which your money has been expended 
by this commission: Salaries of employés: Secretary Stickney, $3,000; 
assistant secretary, $2,000; clerk, $2,400; copyist, $900; messenger, 
$480; porter, part of the time, $780; making $9,560. Rent for Stick- 
ney, $482; $10,040. Traveling expenses and per diem, $4,811; mak- 
ing an aggregate of $14,851; leaving only of the appropriation $149 
unexpended. Now, sir, it does seem to me that this secretary at 
$3, f and assistant secretary at $2,000 

Mr. BAKER. Secretary Stickney is also one of the members of the 
board. 

Mr. SINGLETON, of Mississippi. Yes; and to that extent a mem- 
ber of the board has been paid. The assistant secretary has $2,000; 
a clerk, $2,400; copyist, $900; porter, $780, &c. Now, it looks tome 
as if there was a good deal of paraphernalia about this whole con- 
cern which ought to be dispensed with. 

Mr. HOOKER. Will mycolleague allow me to make a suggestion ? 

Mr. SINGLETON, of Mississippi. Yes, sir. 

Mr. HOOKER. The amount of money paid from 1869 to 1881 for 
the use of this commission amounts to about one hundred and twenty 
thousand dollars. 

Mr. SINGLETON, of Mississippi. 
self. 

Mr. HOOKER. 
body will deny it. 

Mr. SINGLETON, of Mississippi. But, Mr. Chairman, [here the | 





I do not know the amount my- 


Well, I state it to be that, and I am satisfied no- | 


hammer fell.] I wish, Mr. Chairman, simply to make a brief state- 
ment and to call attention to the law, or a provision embodied in | 
the statute of last year in reference to this matter. In the act which | 
passed both Houses at the last Congress the following words are | 
incorporated : 

And no part of the money appropriated by this act shall be paid or in any way 
used for the payment of the salaries or expenses of the Indian commission pro- | 
vided for by section 2039 of the Revised Statutes of the United States. | 

It will be seen from this language that no part of the money was 
to go for this expenditure. I have, of course, Mr. Chairman, no | 
reflection to make upon these gentlemen. | 

[ Here the hammer fell.] 

Mr. HASKELL. Mr. Chairman, I rise to favor the amendment and | 
the retention of this Indian commission. 

I am not unaware that the. work of the commission is not entirely 
without cost to the Government, but I believe, and I have personal 
knowledge of the fact, that if the work of that commission in the 
past ten years, instead of costing the Government $100,000, had cost 
us $1,000,000, it would have been money wisely expended. The work 
of the commission is not limited to the mere inspection of contracts 
or of purchases, although in that department of their duty they 
have performed faithful and valuable services, and the abuses that 
existed at the time the commission was appointed have nearly all 
been done away with, or are no longer complained of. But there is 
another branch of their services which the Secretary of the Interior 
only alludes to in his letter that, in my judgment, is more important 
than the purchase of supplies. It is a well-known fact that in the 
last ten or fifteen years the policy of the Government in reference to 
the Indians has taken a material stride of advancement. It has been 
determined to allot the Indians their lands upon reservations, protect 
them from their warlike neighbors, place them upon the reservations 
as soon as possible, and teach them the ways of peace—teach them 
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the white man’s method of living and earning a livelihood, wherehy 
the Indian may eventually tako his place among the citizens of tj, 
country. , 

Now, there must be left in the administration of Indian affairs a 
large discretionary power in the disbursement of moneys that shall 
be employed for the education of the Indians. Agricultura] tools 
must be provided, individual allotments of lands must be improved 
and the iuture care, guardianship, and instruction of the Indians lef, 
to the head of that department. In all this work this commissiog 
has been costing the Government nothing for their personal services 
although they have rendered in the administration of Indian affain, 
material aid, It is by their advice that the Secretary of the Interior 
for four years past has pushed his plan for severalty selection, the 
only plan, permit me to say here, that, in my judgment, will resus 
in the entire protection of the life and of the property of the Indians 
In all this preliminary work of investigation into the needs of the 
Indian, into his wants and necessities in all the civilizing processes 
both in point of education, in the schooling and education of his chi]. 
dren, as well as in his education upon his allotment in agricultural 
pursuits—I say in all this work these ten men have rendered yaly- 
able assistance by their advice and suggestions to the Government. 

Now, Mr. Chairman, if this board cost a large sum of money, and 
was in that way a burden upon the Government, I presume that | 
would vote for the abolishment of it, if something could be devised 
which would perform the work as economically as they are doing it 
upon the principle laid down by old Ben. Franklin that possibly the 
Government was paying too much money for its whistle. : 

But it costs the Government nothing, absolutely nothing whatever, 
for the services of these men. Ten gentlemen, men of character and 
education; men of high and broad-hearted philanthropy of this 
country ; pure men, without personal or pecuniary motives to actuate 
them, have from time to time visited the Indian reservations, exam- 
ined them, looked into the contracts made for supplies and purchases, 
examined the quality of supplies furnished under the contracts, and 
made suggestions to the Indian Department, the result of which is 
that to-day the Indian service is on the broad highway, and far for- 
ward on the road of advancement, to a greater degree than it has 
ever before been in the history of this Government. 

{ Here the hammer fell. } 

Mr. POEHLER. Mr. Chairman, there has been so much said upon 
this question, more than I supposed would have been said or could 
have been said upon it, that as I was the first one to raise the ques- 
tion by the amendment, I shall now only add a few words more. 

The gentleman from New York appeals to this side of the House 
as if it was a political question. I had no idea that it was or could 
possibly be considered a political question. I do not know one of 
these gentlemen on the commission. Ido not know whether they 
are democrats or republicans. I have no doubt they are, and | believe 
them to be, very nice, well-meaning gentlemen. 

A great deal has been said, too, of their efficiency and how much good 
they have done to the Indian and tothe Government. They probably 
have. But my experience, and all that I have had in that line, con- 
vineces me of a different idea. 

I had occasion when I first came here to Washington to makesome 
inquiries about the letting of some cattle contract. The advertise- 


Ta irs 


| ments that invited the proposals for bids stated that no bids would 


be received for Texas cattle. When I went to the office and looked 
to see to whom the contract was awarded, I found that it was awarded 
for a number of cattle to be bought in Texas or for Texas cattle. | 
said, “How does that come? That is contrary to your advertise 
ment.” ‘ Well,” says the chief clerk, “it is for northern Texas 
cattle.’ Now, Mr. Chairman, I do not know much difference be- 
tween northern and southern Texas cattle. I inquired on whose 
recommendation the contracts were let and he informed mo on the 
recommendation of these commissioners. So I came to the conclusion 
that in that direction they were not well posted. What good they 
may have done in other directions I will give them all the credit for. 
But this is nothing more than the Department should do itself, and | 
do not believe that this commission is any longer necessary. 

Mr. SCALES. When I was last on the floor I was stating for the 
information of the House that last year we struck out this approprit 
tion entirely. The House repealed the law. The Senate would only 
agree to strike out the appropriation, but continued the commission. 
That was the condition of the last Indian bill as passed. Afterward 
the Senate put it on the sundry civil appropriation bill. It was asur 
prise to this House and to the country. I never knew until to-day, 
though I was present and watched the appropriation bills, that the 
Government was paying a dollar toward this commission. _ 

How wasthatdone? The Senate and the House had agreed ina com 
mittee of conference that the appropriation should be stricken out. 
It was stricken out; and the bill in that form passed the Honse and 
the Senate, was approved by the President, and became the law 0! the 
land. And yet, after that, in some way, the appropriation was place 
in the sundry civil bill, and passed with it; and I doubt whether 
twenty men in this House ever heard of it before. How did it come 
there? I am justified in saying through the efforts of these comme 
sioners themselves, or those acting under them, who were deeply 
terested in their continuance. . 

Gentlemen say they are men of influence and character. | admi 








it all, and in my opinion these commissioners have been continued for 
rears more on account of their personal inflnence and high standing 
than from any good that has been done to the service. 

Tbe gentleman from Georgia [Mr. BLOUNT] who is now so zealous 
amendment, last year was equally zealous 


for this against it. Has 
he assigned any good reason for a change? Has hegiven usany new 
toht? Ie voted to strike it down. The record is before me, and I 


know that it was in a great degree owing to his influence in the House 
that we were enabled to defeat it, but to-day his great influence is on 
the other side. I do not mean to say he has been improperly intlu- 
enced. I do not mean to make any such insinuation. 1 donot believe 
it: but it shows that the gentleman’s convictions are short-lived or 
were hastily formed, and since he has changed he ought at least to 
vive the House 2 reason, that they may have the benefit of his later in- 
formation. 

I think the time has come when we shonld have the whole Indian 
Department made as siinple as possible. You have the Secretary of 
the Interior. Let him superintend the whole. Let him have the as- 
sistance of the Commissioner of Indian Affairs, and let him have his 
inspectors and agents if he will, and hold them to a strict and undi- 
vided responsibility. I hope the House will not go back on its action 
of last session. It was taken after due deliberation and discussion, 
and no sufficient reason has been given to change if. 

Mr. BLOUNT. The gentleman from North Carolina [Mr. ScALEs] 
has stated what occurred in reference to this commission. I will 
state the history of the matter as I understand if, especially as I had 
very much to do with it, Asis well known, in the Indian appropria- 
tion bill of last year there is this provision : 

No part of the money appropriated by this act shall be paid or in any way nsed 
for the payment of the salaries or expenses of the Indian commissioners provided 
for by section 2039 of the Revised Statutes of the United States. 

That was agreed to in the committee of conference on the differ- 
ences between the two bodies, and it was putin the bill; not repeal- 
ing the legislation authorizing the commission, but simply omitting 
the salaries, 

Afterward, when the sundry civil bill went from this House to the 
Senate, they put on a provision appropriating money to pay this 
commission. The House non-concurred in the amendment. A com- 
mittee of conference was had. We were near the end of the session, 
with a difference of many hundreds of thousands of dollars between 
the two Houses—-between seven and eight hundred thousand dollars. 
There were many matters about which we divided and on which con- 
cessions had to be made. The conferees on the part of the House did 
not feel that they had the absolute right to dictate to the conferees 
on the part of the Senate. The House conceded many things and the 
Senate conceded many things, and as a matter of concession the 
House conceded the provision for the small sum of $10,000 for the 
Indian commission. 

When the committee of conference made its report to this House, 
June 15, the attention of the House was especially called to Senate 
amendment No. 106, appropriating $10,000 for the expenses of the 
Indian commission. The attention of the House was specially called 
to it, so that the House had the means of knowing exactly what had 
been agreed upon. The report of the committee was made in exact 
conformity with the new rules, stating in terms and specifically to 
this House that that particular appropriation had been agreed to in 
aspirit of compromise on the part of the House conferees. 

Now my friend says that I was one of his warmest supporters in 
the matter of this commission. About that I do not remember; it is 
not a matter of very great concern to me. Matters in relation tothe 
Indians were not specially in my charge. I acted then, I have no 
doubt, as I supposed was right, for that is my general rale here; and 
[soact to-day. I feel it to be of more importance to do what I think 
is right than to be consistent. I believe that this commission onght 
to be continned, and if I have been recorded one hundred and ninety- 
nine times the other way, I shall stand by my convictions now. 

Mr. SCALES. Will the gentleman allow me 

Mr. BLOUNT. I have not the time. 

Mr.SCALES. Only a moment. 

Mr. BLOUNT. My friend ought to know that after having referred 
to me he should allow me to proceed for five minutes without an in- 
terruption. Now, in this matter of visitation of agencies, a single 
instance which occurred during the last year will illustrate the value 
of this commission. At that time you had all your machinery, the 
Secretary of the Interior, the Commissioner of Indian Affairs, and 
your special agents. Yet under the action of this commission, and of 
a single member of the commission, a resolution was adopted and an 
Investigation was had. Ido not care who knew anything abont it, 
or what anybody had thought or said about it, whether newspapers 
or anybody else. But under the action of this commission an inves- 
iigation took place, which to my mind showed a corrupt connivance 
ou the part of the Commissioner of Indian Affairs with a corrupt In- 
dian agent, and that investigation resulted in the removal from oftice 
of that Commissioner of Indian Affairs. That investigation prevented 
@ great wrong and saved to the Government an amount which no 
man can estimate. 

Here the hammer fell. } 

_Mr. HISCOCK. It has been asserted in the course of this diseus- 
ston that there was some peculiar circumstances at the time the law 
treating this commission was originally passed which we do not un- 
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derstand, and that, those circumstances no longer existing, the law 
should be repealed. 

Now, I agree with the gentleman from Kansas [Mr. ITASKELL } 
upon this question, that this commission was created for no particu- 
lar occasion; if was created because it was the intention of the Gov 
ernment to change its policy as far as it could toward these Indians: 
as far as it could to introduce among them civilizing methods; as far 
as it could to teach them the practices and habits of the white man. 
There is no one upon this floor who will charge or who bas insinuated 
that great progress has not been made in that direction. The Indians, 
greatly under the advice and supervision of this commission, have 
made great progress. 

There is no doubt that many Indian wars have been occasioned by 
precisely the same condition of things which has been so well illus 
trated by the gentleman from New York, my colleague, [Mr. Curr 
TENDEN.}] One of the objects of this commission was to prevent the 
abuses to which he has referred. This commission has now been in 
existenc? for twelve years. My friend from Illinois, my colleague 
on the committee, [Mr. CANNON, ] says this commission has done ite 
work well during those twelve years. But he would now wipe it 
out of existence because perchance in the fature it may fail to do its 
duty. I believe that ten philanthropic men, religious men if you 
please, may be fonnd in the United States who will do their duty 
under this law. They have already saved to the Government mill- 
ions of dollars in preventing fraudulent contracts that might other- 
wise have been forced upon the Government. With that reeord in 
their favor, why should we now depose them and take from them the 
power with which they are vow invested ? 

rhe Secretary of the Interior recommends their continuance, ir 
despite of the matter which has been referred to by the gentleman 
from Mississippi, [Mr. ooker.} I know nothing of the eircum- 
stances connected with the matter to which he has referred, I ean 
imagine that there may have been upon that board some eminent 
man, thoroughly versed in this matter, a poor man who perhaps could 
not give all his time to this business, and the commission gave to him 
® compensation as secretary of the commission. ‘Technically that 
may have been a violation of the law. 

But is there any charge made here that the commission @id not act 
in good faith, and that the services they rendered were not valaable 
to the Government? Every officer of the Government who has 
spoken upon this question has spoken in favor of the continuance 
of this commission. ‘The testimony of the Commissioner of Indian 
Affairs is before you, in which he says that the commission bas done 
good work and its members are valuable auxiliaries of the Govern- 
ment. I bave had read here a letter from the Secretary of the Inte- 
rior urgipg the coutinnance of this commission. 

Now, shall we, upon these vague, indefinite charges in whieh gentle 
men have indulged, strike down this commission, without any reason, 
without any figures or facts being given in favor of so doing? For 
one, I protest against it. 

Mr. WELLS. I trust we will now have a vote. 

The question was upon striking out the following paragraph : 


- 





[hat all laws and parts of laws creating or authorizing the commission of ten 
citizens provided for in the act of April 10, 1869, be, and tho samo are hereby, re 
pealed. 


And inserting in lieu thereof the following: 
For the expenses of the commission of citizens serving without compensation, 


appointed by the President under the provisions of the fourth section ef the act 
of April 10, I-69, $10,000. 


The question was taken; and upon a division there were—ayes 70 
noes 61. 

Mr. WELLS. I call for tellers. 

Tellers were ordered; and Mr. WELLS and Mr. Hiscock were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 87, noes 73. 

So the amendment was adopted. 

Mr. WELLS. I give notice that in the House I will calb for the 
yeas and nays on this amendment. 

The Clerk read as follows: 

Sec. 2. Payment of interest on certain abstracted and non-paying State stocks, 
belonging to the various Indian tribes, and held in trust by the Secretary ef the 
Interior, for the fiscal year ending June 30, 182, namely. 

Mr.WELLS. I moveaverbal amendment, tostrike out in line 5 the 
word “ fiscal,” and to substitute in line 6 the word “one” for “ two.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 5. That when not required for the purpose for which appropriated, the funds 
herein provided for the pay of specified employ 6s at any agency may be ased by the 
Secretary of the Interior for the pay of other employés at such agency, bat no de 
ficiency shall be thereby created, and, when necessary, specified employés may be 
detailed for otber service when not required for the duty for which they wero en 
gaged; and that the several appropriations herein made for millera, bhac ksmiths, 
engineers, carpeuters, physicians, and other persons, and for various articles pro- 
vided for by treaty stipulation for the several Indian tribes, may be diverted to 
other uses for the benetit of the said tribes respectively, within tho diseretion of 
the President, and with the consent of said tribes, expressed in the usual manner ; 
and that he cause report to be made to Congress, at its next session thereafter, of 
his action under this prov ision. 


Mr. HOOKER, (before the reading of the section was concluded.) 
Mr. Chairman, I rose to address the Chair b:fore the Clerk began the 
reading of this section. I want to offer an arcendment, and 4 would 
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like to consult the Committee on Appropriations or the ger 


| 
charge of the bill as to whether the amendment ought to come in at 
this point or another. 
The CHAIRMAN. Whatisthe purpose of th tle M 
Ss) tg 
Mr. HOOKER. My purpose is to ask w parliamenta ‘ on ol 
the Chair, and to submit to the Committee on Appropriations to d¢ 
termine whether the amendment I have in vi ought to cor i 
Bai here or not. If the amendment be deferred till the reading of th 
ny bill is concluded, I do not know whether the objection he mac 
t that it has not been offered in time 
Mr. WELLS Will the gentleman state ! tend 
Mr. HOOKER l will send it to the al k to be re ud 
: Mr. BLOUNI If it provides for tl transfer of the Ind Bure 
j SU gr pre st that | acreement 
Mr. HOOKER Let the Clerk read tle ame: 
Phe Clerk read as follow 
3 t enacted, That f i la 
Mr. WELLS. I make the point « or that the Clerk had only 
read thi ection in part: and [ insi that the reading of the section 
must be finished before any ame ndment can be oflered 
Phe CHAIRMAN. It was stated by the gentleman from Missis- 
sippl wher he rose to ofier the amendment that he addre oe the Chait 
before the Clerk began re ading this ection. 
Mr. HOOK! If the gentleman from Missouri, who has charge 
of this bill 
Mr. WELLS. Let the gentleman o the amendment after we 
vet through with this section. 
Mr. HOOKER. You will not make a point of- orden 





Mr. WELLS. I have not seen the prov 
Mr. HOOKER. I want to offer this amendment 
suit the Committee on Appropriations. 

The CHAIRMAN. The gentleman must decide to wh 
vill offer the amendment 

Mr. HOOKER. I propose, Mr. Chairman, to make a parliamentary 
inquiry of the Chair as to the part of the bill to which this amend- 
ment may be properly offered, and I wish to submit the question sub rosa 
to the Committee on Appropriations to ascertain whether it will meet 
their approval or not. [Laughter.] Do Lunderstand that the Com- 
mittee on Appropriations, or the gentleman having this bill in charge, 
will not make any objection to my offering this amendment after the 
reading of the bill is concluded ? 


sion. 


at such point as 


} 
wil 


ich section he 


Mr. WELLS. I do not agree to any such understanding 
Mr. HOOKER. Very well. I notify the gentleman, as well as the 


and the chairman, that I shall offer the ndment at the 


» sixth section. 


committec 
end of the 
The Cle rk resumed and conclude: 
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he reading ol section 
fhe Clerk also read as follows: 
Src. 6. That all bids for supplies of wheat, corn, flo feed, oats, beef, bacon 
pork, and other provisions for the Indians, and all bids for transportation of such 


shall be first opened and the contracts awarded thereon at some suitable 


Valley or in the Mis River Valley. 


supplic 
place in the Mississippi 


Ssourl 





Mr. HISCOCK. I makethe point of order upon this section that it 
changes existing law and does not decrease expenditures. It is new 
legislation. I[willread whatis the provision oflaw atthe present time: 

S All merchandise required by any Indian treaty for the Indians, pay- 
fter making of such treaty, shall be purchased under the direction of the 
Secretary of the Interior, upon proposals to be received, to be based on notices 
previously to be given ; and all merchandise required at the waking of ans Indian 
ure sl be purchased under the order of the Commissioner of Ind Affairs 
by such person as he shall appoint All other purchases on account of the In- 
Liat dall payments tothem of money or goods, shall be made by such person 
as t! Pre ident shall desiguate for that purpose. 
S 84. No goods shall be purchased by the Office of Ind Affairs, or its 
ts, for any tribe, except upon the written requisition 0 f the superintendent in 
cha of the tribe, and only upon public bids in the mode prescribed by the pre 
ced section 

It i irdly necessary in this connection for me to read Rule XXT, 
with ch we are all so familiar. It will be conceded that at the 
present time there is no legislation limiting the Secretary of the In- 


terior as to the points at which he is to open bids and the manner in 
which is to make advertisement. This is new legislation upon 
that subject ; and new legislation, as a matter of course, changes ex- 
isting law. 

I will say further, i 


} 
ne 


n reference to this point, that this same ques- 
tion arose when the Indian appropriation bill was before the House 
at its last session. This point was then elaborately discussed by dif- 
ferent members and the chairmanof the Committee of the Whole then 
held that a point of order substantially the same as the one I now 
make was well taken, and ruled out the proposition. 

Mr. HASKELL. Mr. Chairman, this same point of order, I will 
admit, has been made substantially as stated by the gentleman from 
New York, [Mr. Hiscock,] but the point of order when originally 
made and the point as made to-day cannot, in my judgment, be sus- 
tained by the rule under any fair principle of interpretation. Rule 
XXI provides not that new legislation is necessarily out of order. The 
words “new legislation” are not contained inthat rule. It does not 
inhibit new legislation, but it does provide 


such billora vd 


Nor shall any provision in any 
law be in order. 


That necessarily presupposes that there is a statute to be changed. 
) so far as the proposed provision may 


ent thereto changing existing 


It necessarily presupposes that 


SI 


| 
| 
| 
| 


| 
| 
| 


| ation bill, you apply the rule that there being no statute in existe 
; ho law is ¢ 


RECORD—HOUSE. J ANU 


‘Y 1], 


act to) 


tain portion of an existing statut 
gentleman from New 


it works a repeal ofacet 
only ground upon which the 


i 


York cat susta 


the point of order is by the assertion that there being no law on t 
subject in existence, the new provision changes the ¢ cond hk 
thing Well, I admit that the Secretary of the Interio: 
provision be adopted, find himself directed by a different statute fron, 
the one now controlling him; but not a single line or letter of 
statute as if now stands will be repealed or afiected. ; 
While this point of order has often been made, and I t] 
one occasion sustaiveed. I insist that it is far-fetched and ¢ rt he 
stained und « wise and just interpretation of the rule. J jngic 
that a provision proposed as an amendment or as part of a bill « 
be ruled out unless if changes an existing statute so as to mak 
read differentiy. 
Why, sir, lean find in every appropriation bill new legislation w 
passes Without question— ‘legislation designed to fill a gap not pr 
viously filled by law. Thi 3 the con tinual and never-varvi ig r 


pose of the ordinary ions in every appropriation bill from by 
ginning to end—to supply a gap in the existing law. There bei 
no law on th fol the spe sanding of $10 for a certain pu rpo 
after the lst day of July next, it is proposed in the bill to mak; 

new law providing for such an expenditure. You are doing that j 
every line of your appropriation bills constantly. When any ques 


tion is raised as to an amendment or as to any portion of an appropr 


provisi 


subject 


changed. Why, sir, take the very first provision in this 
bill appropriating 31,000 for the payment of a certain agent att 
Warm Springs agency. Why is that putthere’? Because after Ju! 
next, when this Congress shall be out of session, there will be ; 
warrant for any officer of the Government paying to that agent 
single dollar unless we now provide such a law. Is not that new 
legislation? Is that any retrenchment of expenditures? Is that 
any way inhibited by Rule XXI? Every provision of your appropria 
tion bill is of this character. 

And now, then, further thanthat, Mr. Chairman, admitting the fore | 
of the argument made by the gentlemen who have raised the point 
of order, I submit that this comes within the purview of the rul ; 
and is permitted by it under that other provision which allows th ; 
amendment to be considered in order being germane to the Dill an 
tending to retrench expenditure. It has been said by numerous 
chairmen that must appear on the face of the amendment, that there 
must be a reasonable warrant appearing on the face of the subject 
matter under consideration that would lead the average intelligent 
member to know and believe that retrenchment of expenditure would 
follow the provision. And I have it here. It provides that all bids 
for supplies of wheat, corn, flour, feed, oats, beef, bacon, pork, an 
other provisions for the Indians, and all bids for the transportatio: 
of such supplies, shall be first opened and the contracts awarde 
thereon at some suitable place in the Mississippi Valley or in the 
Missouri River Valley. Under the present habit of the Interior Dé 
partment those bids are opened in New York City. Right out and 
away from the very center of the beef and pork and grain produci 
region of the country, the present administration insists on opening 
its bids and making its awards of contracts in the city of New York 

It is a matter of official record, Mr. Chairman, that at the post ot 
Leavenworth, in the State of Kansas, an Army ration comprising al 
the food that a soldier uses can be furnished for a less number of cents 
than at any other point in the whole of the United States. I urg 
then,that this amendment does retrench expenditure, that it is a 
matter of official record that in that valley there can be laid dow 
these contracts provided for in this clanse cheaper than in any othe: 
part of the United States. I insist it is clear on the face of this pr 
vision that if bids are opened there in the midst of that grain-pt 
ducing section of the country, and contracts are awarded, those co! 
— s will be let at a lower price than in the city of New York. 

. PAGE. I should like to ask the gentleman a question. Does 
: 16 ‘th ‘ink if the provision be not adopted it would prevent Mississip| 

Valley bidders from competing for the contracts in the city of New 
York? They can be competitors for these contracts in the city 
New York just as well as if the bids were to be opened and the | ; 


tracts let as indicated in this clause. 

Mr. HASK ELL. I understand that very well. It is also compete! 
under the Post-Office Department for any man to enter a bid for 4 
contract on any little post-route anywhere in the United States A 


Mr. P AGE. 


Certainly. : 
Mr. , 


HASKELL. Iam also aware that the habit of opening | 


in the city of Washington and at no other point brings to this {i 
| professional bidders, who invariably secure the contracts ; that the 

far-off bidder does not always receive notice, and that the men here 

on the ground, thoroughly-posted in the machinery, do secure ther 

and, therefore, that practice does militate against the smaller bid on 
elsewhere. I wish to say to the gentleman from California th e 

same is true concerning these bids for Indian supplies, that a fe: pt 
fessional contractors with the United States Government have beet 

in the habit for years to come to New York City, not en: gas red in t - 
businesse ither of ike preine tion or the sale of grain, or feed, orb 100 

but professional contractors, put in their bids and secure the contracts 

From every page on the Indian Commissioner’s report. I can prod h F 
item after item of cost of articles specified in this prov ision for whit F 


from 4) to 50 per cent. too much money has been paid. It is for 








— 





{ ‘ ‘nla - 
ir m the rule: 
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een setsiapissieecaneaelemtsealicis scp eltnmaiiiaehitabaiebia er essesnsensnstenneeeenenens 
uenose of opening upthis whole matter to a wider range of competi- | Mr. KEIFER Amend it how 
sion and to allow smaller bidders to come in that this provision has | Mr. PRICE. It may be amended in divers ways. If it reduces 
been submitted to the committee | expenditur , then the point of order is not well taken. I do not 
rhe CHAIRMAN. The discussion must be confined to the point of | believe anybody will claim but that it does retrench expenditures 
or and must not extend to the merits of the proposition. The gentleman from Kansas has sufliciently illustrated that poin 
wr PAGE. The gentleman from Kansas has been discussing the | Mr. HISCOCK. One word more upon the question of t 3 point of 
merits of the amendment. Ido not propose to do that on the point | order, and more especially in reply to the suggestion which has been 
€ oF 1 think, Mr. Chairman, that section 6 is clearly subject to | made by the gentleman from Kansas. ‘lo me, I am sure is a very 
Sd { of order as suggested by the gentleman from Ne w York. lt | novel idea t! it when you add toa statute a provision wl restricts 
erta changes section 2085 of the Revised Statutes by providing | the power of Departu t imits its power, narrows it—and points 
erent place for the opening of bids for Indian supplies. Now, | out for it certain steps which it shall take, that that does not hange 
Chair should decide this to be in order, then it wil! also be in | existing law, and not subject to this point of orde rl Jaques 
or for mv colleague from California and myself to offer an amend tion which may arise many times in the proceedings in this House o1 
vent that all the bids for Indian supplies for the Pacitie coast shall in Committee of the Whol I say that this point of o1 le i prinei 
din San Vranciseo. And we could thus extend t} matter | ple has been decided at least a dozen times by chairmen of the vari 
: leneth. | ous Committees of the Whole of this House, and it has been held on 
4 ynot see any reason, Mr. Chairman, why this provision should | every occasion that when you extended the operation of a statute 
orated into this bill, and without arguing the merits of the | The CHAIRMAN Will the gentleman from New York yield a 
position I simply desire to snbmit to the Chair that it does clearly | moment to allow tl hair a question 
inge existing law and should not be permitted in this Hill | Mr. HISCOCK, Certainly 
M PRICE. Il want to BAY a word in re card to this point of order. | The C HAIR MAN Will the eg ntleman allow the Chair | rep uipe 
first thing I wish to say is this: that any ruling of any chairman | whether it has ever been decided that where an amendment or pro 
this question heretofore ought not th have much bearing now: | vision ae enacting new legislation which does not change exist 
ah Ist the rnles we are operating under are not the rules which were | ing law and does not reach ee ee Lor increase 
force when previous decisions were rendered. | of expe aye s either, has such been held to be obnoxious to the rule? 
Mr. HISCOCK. The gentleman isentirely mistaken. It wasunder} Mr. HISCOCR. Ihave a distinct recollection 
this same role precisely as it is now rulings heretofore have been The CHAIRMAN. Let the Chair state his question more clearly 
made | Where a provision makes new — ition, but does not change exist 
Mr. PRICE, A year ago | ing law, has there been a holding that it is obnoxious to the point of 
Mr. HISCOCK. Yes, sir. } ore r under the rule? 
Mr PRICE. Then I will come to the othe! point, as that is buta | Mr. HISCOCK. My recollection is clear pon that point that it 


ery small part of what I rose to say. Icall the attention of the 


: has been distinctly passed upon, and by no less a distinguished gen- 
and of the gentleman from New York to this fact and I quote 


tleman than Mr. CARLISLE, of Kentucky, holding that whenever you 

} pass an aflirmative provision it of necessity changes existing law 

That follows as a matter of course. It adds to the law as existing. 

But in this case, as suggested by the gentleman from Ohio, if a 

| statute which points out to the Secretary of the Interior the course 

he is to pursue, which for him is an aflirmative guide, and this statute 

Se there is anybod | H » whe deen 3 1 epg | Places further restriction upon it, it adds to the statute which they 
Now, if there is anybody in this House who does not believe that E toamend. But, as I have said, I think the doctrine has been 


r shall any provision in any such bill or amendment thereto changing existing 


LW in order, except such as being germane to the subject-matter of the bill 


t 
That this is germane is not disputed 


ill retrench expenditures, &<« 


this re trenches expenditure . — ” — ye ae — oom = tT held to the limits which I have stated, that where there is an affirm 
that the point of order is well taken. But when my friend from Cal-| 945, statute. and where the whole mathes te lath within the siesta 


fornia talks about opening these proposals and bids upon the Pacitic tion of the ofticer, the m: iking of a new provision is a change of exist 

vast he will have to take charge of the other horn of the dilemma eae tan . 

r d provide that the Indians shall be moved out or transferred to the Mr, HASKELL. Will the gentleman from New York yield for a 

Pacilic coast, or else his argument will have no weight more than can | © ection ? 

derived from the present condition of things. They will have to og \ 

et their supplies ee nthen from the Mississippi Valley, as they do Mr. HISCOC K. Yes, sir. am ; . 

a sali os Mr. HASKELL. If that argament is to hold good literally and 
But another point. The rule goes on to say fairly—I admit that there has been a decision of that sort made by 

: sels Pea one chairman of the Committee of the Whole—but if that is to be 

Pr held to rigidly, that in the absence of any legislation a new aflirma 

tive proposition changes existing law, I want to ask the gentleman 

from New York if there is a single item of appropriation in the bill 

under consideration that is not new legislation, and in the same way 

obnoxious to the rule? 

Mr. HISCOCK. Therule itself provides for appropriations to carry 
into effect existing laws. 

Mr. HASKELL. I admit that; but as carrying out the idea 1 was 
enunciating. 

Mr. HISCOCK. And, Mr. Chairman, the object of the enactment 
of this rule was to limit the Appropriations Committee to providing 
the means of carrying out the statutes as spread upon the books. 
But any legislation is new legislation, and this Appropriations Com 


mitte hi d before it but one work; that work was to provide the 
} 
} 


ided, That it shall be in order further to amend such bill upon the report of 

eco ommittee having jurisdiction of the subject-matter of such amendment, &e. 
Now, sir, this committee reports this legislation in the bill. The 
her point the gentleman from New York makes the point of order 
ipon comes here from the committee. The point of order that was 
lecided before upon this question, about a year ago, was not based 
pon matter which came from the committee. The very point that 
you make to-day on this bill, the very thing you wish to rule out, 
comes from the committee, and that is not a point which arose before 
when the decision was made; so that in ruling upon this point of 
order to-day upon this question as now presented, you rule upon a 
point that is based upon entirely different circumstances from that to 
which reference is here made. The amendment comes here from the 
ommittee, and Oe rule specially provides in terms that, coming from 
the committee, it shall be in order. This refers, of course, to the com- 
nittee having eee of the bill; but I will read the language of the 


- 5 $s 
rule, which is explicit. It declares: 


money with which the Government could give ettect to statutes which 
were already on our statute-book. If new laws were to be enacted 

| they were to emanate from the proper cou mittees. 

t at it shall be in order further to amend such bill upon the report of the com- | Now. Mr. Chairman, in the diseussion of this question gentlemen 

“tee Having juriadiotion of the subject-matter. | have wandered away, asI believe, from the point of order and to some 
extent have discussed this question upon the merits. Such has not 
been my intention, and I shall not therefore continue this discussion 

| on the point of order any further than it seems to be necessary to 
meet the suggestions which have been made. 

I remember that when this question was up a letter came here from 
the Secretary of the Interior, and he said that in the interest of 
economy it was necessary that a large number of the bids shoald be 
opened in the city of New York, because in the main the supplies 
furnished to the Indians had to be purchased in the city of New 
York, and he said bidders might as well send their bids there as else 


Phat is, this committee, this Appropriations Committee, hi aving | 
charge ot this matter of money appropriated for the Indians and all | 
{uesions arising therein, and that committee re ports this very item | 
ithe bill. What other committee could re portit? Under the rules, 
sis the only committee which has jurisdic tion of the subject-mat- | 
I think, therefore, the point of order is clearly not well taken. 4 
I cor tend that this section of the bill, if it be an amendment to the 
‘aw as the gentleman from New York claims, comes from the com- | 
mittee under Rule XXI, which provides in terms as I have read, that | 
compe trom a committee having jurisdiction of the subject-matter, 
-_ 1s ‘the refore in order. — ; and he said if you made it incumbent upon him to open the 
- PAGE. After points of order have been reserved upon a bill | bids elsewhere than in New York, you made it necessary for him te 
reported from “committee to the House, will the gentleman from | organize a new clerical force to be sent to a different point for that 
lowa contend that the committee reporting it, simply from the fact | purpose, and the result of legislation of this kind would be to p rovide 
of having reported the bill and having it under control, can re port | two clerical forces, one to be sent to the city of New York and another 
amendments thereto which are in contlic t with existing law? to be sent to Saint Louis, if you please, another to be sent to Chicago if 
Mr. PRICE. I have merely read the rule. The gentleman can | that place were selected; and if the amendment which my friend 
a his own conclusions. The rule expressly declares that it shall | from California [Mr. PaGk] suggested should be adopted, another 
© in order, provided that it comes from the committee having charge 


of the 
‘ . .e bi eo ct-matter ; also, that it shall be in order further to amend 
yi 


corps of clerks must be sent to San Francisco for the purpuse of open- 
ing these bids. The Secretary also stated that in his judgment it 
was a matter of no consequence to the bidders where the bids were 
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opened, but it was of consequence to the Government they should be 
opened at some point, and that point should be the one where the 


ore 
>’ 


selected New York. 
Now, 1 have referred to this because it bears up 


mn 
which has been made by the gentleman from Iowa,[Mr. PRicE.] A 
I 


iter number of supplies were received, and for that reason he had 


’ 


suggest 


letter which is in the hands of one of ny ¢ Jieagues of the commit 
tee can be read for the information of the House on that question, 
It is there stated there would of necessity be an increase of expend- 
iture if this provision is adopted; and it bears « the suggestion 
made by the Secretary on this question t] it the present system is no 
hardship on the bidder, for it is a fact which can be established that 
the bidders in the main for this kind of n handise are from the 
West—Saint Louis, Chicago, &c. 

Mr. BLOUNT and Mr. HOOKER ro 

Mr. HOOKER. I give way to the Appropriations | pit 

Mr. HISCOCK. I suggest the gentleman from Missis ipp! should 
unite with me in 1] ug the Appropriations Committ 

Mr. HOOKER. I beg the gentleman’s pardon. Igo with the com 
mittee whenever I think it is nght. 

Mr. BLOUNT. I desire to say that section 6, which is now unde 
consider tion by The committee, is not th scommutte S proj sition at 
all. The sickness of the gentleman who has ia charge the funding 
bill bad much to do with this bill being hastened in the House; ant 


I violate no secret of the committees when I say thet when this pro- 
f was unanimously agreed by the committee we 
would allow the bill to go into the House simply that it might be 
printed, availing ourselves of the interval between the time the bill 
we into the House and its consideration, in order that we might get 
information on this subject. Ido not care to contradict the record. 
[am willing that the record should stand. But it is just to each 
ind: vidual member of the committee that this statement should be 
inade. This state of things grew out of the necessities by which they 
were then surrounded. Therefore this substantially is not a propo- 
sition of the committee. It was allowed to come in because it was 
the unanimous judgment of the committee that a point of order would 
dispose of it, and therefore the committee would lose nothing. 
Mr. HOOKER. In other words, that the point of order would be 
decided against the committee ? 
Mr. BLOUNT. I cannot answer my friend from Mississippi just 


Vision was Tea h ( 





now 
Mr. HOOKER. Then I will make another speech. 
> ™ } . . : ‘ e..9 
Mr. BLOUNT. The proposition in section 6 is as follows: 
all bids for supplic 3 of wheat, corn, flour, feed, oats, beef, bacon, pork, and 
isions for the Indians, and all bids for transportation of such supplies, 
firat opened and the contracts awarded thereon at some suitable place in 
ippi Valley or in the Missouri River Valley 





li, distinetly requires that at one of two points in the Mississippi 
Valley or in the Missouri River Valley the bids shall be opened for 


tLe various articles of merchandise designed for the Indian service. 
Mr. KEIFER. Willthe gentleman allow me to ask him a single 
question? I want to know what is the boundary of the Mississippi 


Valley in the estimation of the Committee on Appropriations. I want 


to | hethe it takes in Ohi 
Mr. BLOUNT. Ohio takes in everything else. 
A WELLS. It takes in the wl ole country outside of New York. 
Mr. KEIFER. I asked my question in perfect good faith, for I was 
afraid the Committee on Appropriations had not defined that matter. 


Mr. BLOUNT. As I have already said, the proposition confines the 
openiug of these bids to one of two points, one in the Mississippi Val- 
ley and one in the Missouri Valley. The question now raised by my 


friend from New York [Mr. Hiscock] is that this provision proposes 
. } , ‘ cietine ] ‘ 
a chaps O11 € Sui Liaw. 


Mr. HOOKER. lLrise toa point of order. 

The CHAIRMAN. The Chair can entertain but one point of order 
ata 
Mr. HOOKER. 1 want to contine the gentleman from Georgia [ Mr. 
BLOUNT | to the point of order, and not to the merits of the question ; 
because when the question comes to be considered or its merits I will 
have something to offer. 

Mr. BLOUNT. My friend from Mississippi [Mr. HooxEer] talks 
with so much license in debate that I did not think he would attempt 
to prevent my speaking upon this matter. 

Mr. HOOKER. 1 always speak in order. 

The CHAIRMAN. The Chair will hear the gentleman upon the 
point of order, first, whether this provision will change existing law ; 
and, second, whether if it so changes existing law it comes within 
the provisions of the rule of the House. 

Mr. BLOUNT. I should have come to that already but for the 
interruptions of my friend from Mississippi. I was stating first the 
proposition in the bill, explaining that it confines the Secretary of 
the Interior to one of two particular points in connection with the 
opening of the bids. My friend from New York [Mr. Hiscock] has 
raised the question that that changes existing law. Now what law 
does it change? 

My friend from Kansas [ Mr. Haske] assumes that there is no law 
upon the subject, and therefore there is no existing law to be changed. 
If he were correct in that assumption, then it might be that the point 
of order made by my friend from New York (Mr. Hiscock] would 
fail. But the proposition urged by the gentleman from New York is 


Lime 





Y T - 
UARY |] 
’ 
i 
correctly urged, that in all matters in relation to Indian supplies se. 


tion 2083 of the Revised Statutes provides that it shall be aq 


4ON6 in 





accordance with regulations established by the Secretary of the | 
terior. That section gives to those regulations all the force of |, 
By virtue of that section his regulations are the law of the ; a. 
regards the opening of bids, and to those regulations all must joy z 
to the law. 

| Mr. HASKELL rose. 

Mr. BLOUNT. Not now. That section 2083, giving the Se retar 
of the Interior power to make these regulations, will be 80 chanve, 
by this provision of the bill now under consideration that he ») 
not make regulations as to where these bidsshall be opened, or j he 
does make them they must designate one of two places. It seeme: 
me, therefore, most clear that this provision does change exist; " 

Now, as to the question of expenditures, there is nothing jy ¢he 
proposition itself to show that there will be areduction. If the Cha), 


rrr SSS est Le 


desires to go outside of this provision to ascertain in regard to tia; 
matter, then I trust we shall have an opportanity to present the fa, 
as to whether it does or does not increase expenditures, After | 
intimation from the Chair, I certainly shall not go beyond the gt; 
limits of this question of order, 

Mr. HASKELL. Will the gentleman now allow me to ask hin 


Moa 
questi m? 
Mr. BLOUNT. Certainly. 
Mr. HASKELL. I ask the gentleman from Georgia [ Mr. Broyy; 
| to read one line in the section to which he has referred which p 
vides that the Secretary of the Interior shall open anywhere the bids 


for contracts, or one line which says that this matter of opening 
bids shall be at his discretion, or a line that contains one word abo: 
where the bids shall be opened. If the gentleman will read closely 
he will find general provisions regulating the action of the Secretar; 
of the Interior, but not a line as to the place of opening of the bids 
or making the awards; not a line, 

Mr. BLOUNT. In answer to the gentleman I willread the sec 

All merchandise required by any Indian treaty for the Indians, payable aft 
making of such treaty, shall be purchased under the direction of the Secretar 
the Interior, upen proposals to be received, to be based on notices previously to lx 
riven. 


Mr. HASKELL. We do not propose to change the law in regard 
to proposals. 

Mr. BLOUNT. My friend will allow me to answer his quest 
before he interrupts me. 

And all merchandise required at the making of any Indian treaty shail b 
chased under the order of the Commiasioner of Indian Affairs by such person 
Le shall appoint. 

And then general power is given to the Secretary of the Interior 
to make regulations in regard to Indian affairs as well as in regard 
to other matters. That power has never been questioned. Under 
this section the Secretary of the Interior has the right to make these 
regulations, and he has uniformly made them—made them by virtue 
of this law and nothing else. 

Mr. FINLEY. Before the gentleman sits down will he permit me 
to ask him a question ? 

Mr. BLOUNT, Certainly. 

Mr. FINLEY. 1 wish to ask the gentleman if he holds that becanse 
the law gives to the Secretary of the Interior the right to make regu- 
lations, when he has made such regulations do they become such a 
law that we cannot repeal them or make different regulations on aa 
appropriation bill? 

Mr. BLOUNT. The question is now upon the point of order. We 
can change any existing law, following the mode prescribed in tho 
rules of this House. This is a different thing. 

Mr. ROBINSON. Upon this question of order the Chair seems to 
linger upon one point, and this may be valuable perhaps as a precedent. 

Mr. SIMONTON. Will the gentleman from Massachusetts allow m 
to ask him a question ? 

Mr. ROBINSON. I wanted to say but a few words. 

Mr. SIMONTON. I will detain you but a moment. 

Mr. ROBINSON. I will yield for a question. 

Mr. SIMONTON. I want to ask the gentleman from Massachusetts 
[Mr. RoBinsun] this question: whether under existing law thes 
bids may not now be opened in New York; and if the provision under 
consideration shall be incorporated into this bill and become law, can 
the Secretary of the Interior then have these bids opened in New 
York; and if not, what is the reason ? 

Mr. ROBINSON, Mr. Chairman, as I was about to say, it seems ' 
me that the decision made on this point at this time may be taken 4 
a precedent. Yet we are not without precedents, if I recollect t 
cases as they have come before the House. It is said that no sue. 
case as this has arisen; but it seems to me that many times such cases 
have arisen. Suppose that in the Indian appropriation bill it wer 
proposed to authorize the appointment of an assistant commissionet 
of Indian Affairs. That is a new provision; it does not in terms 
change existing law, but it creates a newoflice. Over and over again 
such an amendment has been excluded because in principle and 1 
spirit it would change existing law. As I understand, the purpose 
of this rule, odious as it may be, (I am not discussing that,) is to pre 
vent legislation upon appropriation bills, unless that legislation shalt 
retrench expenditures. 

Now, the provision in question is in the line of the illustration I 
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have used, is new legislation, and therefore a change of existing law; | that State. I could as well contract for it in the State of Cali 
bocause, as my friend from Tennessee [ Mr. SIMONTON] implies in his } fornia. 

ratory, the Secretary of the Interior may now require bids to Mr. FINLEY. Ido not propose to consume the time of the com 
ved in the city of New York, or Boston, or Mobile ; but if this | mittee at any great length on this point of order. As I understand 

‘ n be enacted his discretion in this matter istakenaway. There- | it, the point made on this sixth section of the bill, and as it is trystal 
Dis law as to him is changed; he must confine his action in this | lized in the remarks of the gentleman from Massachusetts, is that 
it to a certain portion of the territory of the United States, the | under existing law the Secretary has a discretion in directing where 
Mississippi Valley. the bids may be opened, tbat the law places it in his sound discre 
ev friend irom Iowa [Mr. PRICE] argues that this amendment re- | tion. The point now made, as it is well stated by the gentleman from 

ches expenditures. How does it retrench expenditures? There is | Massachusetts, is that by directing the bids to be opened in the Missis 
rnow toprevent contractors coming from the Mississippi Valley sippi Valley puts it beyond the discretion of the Secretary of the 
their bidsin Washington and have them opened in the city | Interior. I understand that to be the gentleman’s point, that we put 

New York. Suppose that you receive the bids in the Mississippi | it beyond the discretion of the Secretary of the Interior by directing 
Volley: does that necessarily transfer all the contractors to the Mis- | the bids to be opened at a certain place, and that, consequently, it 
sissippi Valley; does it prevent any man living away from the Mis- would thereby be obnoxious to the rule, which says, “ nor shall any 
Q ssippi Valley from making a bid? If not, then your provision does | provision in any such bill or amendment changing existing law be 


ecessarily retrench expenditures. In fact I can see that when 
» outside of a great metropolis you may be perhaps going in the 
eC n of waste. 

The provision of the rule is not that the amendment shall tend to 
reduc PY xpenditures, but that it shall on its face retrench expendi- 
ture Phere is no safety if the Chair rules otherwise. 

Mr. HOOKER. I have listened to the argument of my classical 
| from Georgia [Mr. BLOUNT] with a great deal of pleasure; and 





5. 


| have heard what the gentleman from Mississippi has had to say in 
reply. These gentlemen, I venture to suggest, are quarreling about 
trifles; yet I know that in controversies of this kind triiles are some- 
times the flowers with which the combatants wreathe their brows. 


The CHAIRMAN, So much time has already been consumed upon 
discussion that the Chair is unwilling to hear any comments on 
merits of the amendment. 

Mr. HOOKER. I restrict myself to the limitation which the Chair 
lays down, for I recognize the propriety of his ruling. Upon this 
jint of order I want to read the concluding section of this bill: 





ua 


th 


hat all bids for supplies of wheat, corn, flour, feed, oats, beef, bacon, pork, and 


‘ visions for tho Indians, and all bids for transportation of such supplies, 
£ first opened and the contracts awarded thereon at some suitable place in 
the Mississippi Valley or in the Missvuri River Valley. 


int 
it 


The | of order, as I understand, is that this provision changes 
existing law. What is the existing law? I undertake to say that 

ere is no lawupon the subject. The truth is that these bids onght 

he opened in all the markets overt to our country. These supplies 
t to be purchased in whatever market may be the cheapest. I 
ie commercial greatness of the city of New York; but the 
luxurious articles 


} 
rerly 
‘ ‘ 
dat} 
et 


ies to be furnished under this bill are not 


ny 


elonging tothe highly civilized life of a great metropolis. They 
ire simple in their character and are a part of the products of our 
great western valleys. And when you come to the question of sup- 
lies yon must remember that the great river which flows through 


se Valleys drains twenty-four States and six Territories, embracing 
seven-tenths of the population of the United States. While you may 
have in the great metropolis of New York a money center arbitrary 
in ifs power, vast in its influence, yet, whatever nay be your com- 
merce, Magnificent as it is, your ships, which once carried on a great 
carrying trade, (though now, under the policy which has prevailed 
nthis Government, we have sunk to a fifth-rate power,) would be 
eaten by the barnacles of the sea and your magnificent docks, lining 
the Atlantic coast from New York to Galveston, would be withont a 
ship but for the great agricultural interests of the Mississippi Valley, 
for it is there that you must look for the bread and meat that consti- 
tate the support of humanity. Commerce, it is sometimes said, is 
king; but, sir, commerce would be a monarch without a single sub- 
ject to pay obedience to him unless agriculture brought to the sea- 
ward the fruits of the earth sown and reaped in due season, giving 
commerce some subject with which to deal. 

lherefore, when you are making these contracts for supplies, why 
ould you not give the great grain-growing region of the world a 
lance at least to bid for them against New York with all her 
inmerce f 
[Here the hammer fell. ] 
: Mr. PRICE, I have no argument to make on this point of order, 
vut 4 Want to answer my friend from Massachusetts [ Mr. ROBINSON } 
D5 ask ng him another question. 
fhe CHAIRMAN. The Chair trusts that the gentleman from Iowa 
ll not engage in a controversy with the gentleman from Massachu- 


se tts upon anything except strictly the point of order. 


I 


W 


ant PRICE. I will contine myself to the point of order. The gen- 
veman from Massachusetts controverts the proposition that this pro- 
ae | reduce expenditures. I contend that it will do so; and 


oY 


an this 
supply of corn, oats, beef, or pork, 
c ie rather buy such supplies in the Mississippi Valley or in the 
it a York, if they were to be used in the Mississippi Valley ? 
“ ROBINSON. Let me answer that question by saying to the 
senteman that although I might make the contract to purchase in 
= city of New York, yet I might have the corn delivered in the 
lississippi Valley in entire pursuance of the contract. 
om PRICE. Yes; where it is grown. 
oe ROBINSON. Therefore I can contract in the city of New York 
some product of the gentleman’s own State, to be delivered in 


yargument lam going to make is to ask the gentlem 
nu: If he wanted to buy ¢ 


1} 


anest ic 
pMYSU » 


vO 
ii 
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in order except such as, being germane,” &c. 
The Chair will observe that the language used is “change existin 


y 
> 
a 


law.” The gentleman claims by his reasoning that the change of ; 
rule or regulation of the Department or taking away from the Secre 


tary of the Interior discretion is a change of existing law. I do not 
believe that is a fair construction of this rule, for the rule says 
“change of existing law.” 

Now, what is existing law? It is a statute upon your statute- 
books passed by both Houses and approved by the President of the 
United States. A rule of the Department may be changed by the 
Department itself, but a change of existing law requires the concur- 
rence of the two Houses of Congress and the approval of the Presi 
dent. We simply provide in this sixth section that the Secretary of 
the Interior shall cause these bids to be opened at certain places 
As was well stated by the gentleman from Kansas, it changes no word 
or line of any law upon our statute-books. Nowhere do we read on 
our statute- books in reference to bids for contracts where the Secre- 
tary of the Interior shall cause them to be opened. In New York, 
Louisiana, Mississippi, Kansas, or anywhere in the United States, 
under existing law, he may cause the bids to be opened. 

Now, does an amendment toan appropriation bill directing he shall 
open them at certain places change existing law, or does it simply 
take away from him a discretion? and is the taking away of a discre- 
tion from the Secretary a change of existing law within the parview 
of thisrule? I think not, sir. The committee simply adds to the 
law, but does not change it. 

Mr. RYAN, of Kansas, rose. 

The CHAIRMAN. <Any farther discussion of the point of order is 
sntirely fruitless, as the Chair has reacbed a conclusion which he 
desires to announce to the Committee of the Whole. 

Mr. HISCOCK. Before this is done, I desire in connection with my 
remarks to print some letters to which I have referred. 

The CHAIRMAN. The Chair bears no objection. 


The letters are as follows: 


' 
t 


DEPARTMENT OF THE INTERIOR 
OFFICE OF INDIAN AFFAIRS, 


Washington, April 16, 1880, 
[ have to state that at the last annual let 
y-two bids for flour were received 


Sirk: In reply to your verbal inquiry 


ting of supplies for the Indian servico twer 


Contracts were awarded to DP. H. Kelly, Saint Paul; L. Zeckendorf, Arizona; Z 
Staab, New York and New Mexico; J. Huning, Arizona; Levi Wilson, Kansas; C. 
E. Conrad, Montana; A.A. Newman, Kansas; W. W.Sheafe, Dakota; W. A. Par 
shall, representing Lord & Williams, Arizona; L. Mayer, Colorado; N. W. Wella, 
Nebraska; F. J. Kiesel, Idaho; T. C. Power, Chicago and Montana 

For beef, there were thirty-three bids. Contracts were awarded to R. D. Hunter, 
Saint Louis; L. Zeckendorf, Arizona; T. D. Burns, New Mexico; Blossom & Clay, 
Indian Territory; J. N. High, Ohio and Idaho; F. J. Kiesel, Idaho; P. H. Kelly 
Saint Paul; E. 8. Newman, Saint Le 7. Staab, Santa Fé; W. A. Parahall, New 
York, for Arizona; M. C. Mardo« Missouri; L. Spiegelberg, New Mexico; W 
P. Noble, Wyoming l’. C. Power, Chicago and Montana; N. P. Clark, Saint Paal 

For corn, barl \ and beans there were twenty-four bidders. Contracts were 
awarded to P. H. Kelly, Saint Paul; D. Wing, Chicago; Z. Staab, New Mexioo ; 
L. Spiegelberg, New Mexico; Levi Wilson, Kansas ; A.C. Davis. lowa; L. Huning, 
New Mexico; J. Austrian, Saint Paul; L. Zeckendorf. New York and Arizona; 
W. A. Parshall, for Arizona parties; R. C. Haywood Kansas; W.G. Gates, lowa 

For bacon there were twelve bidders. of which A. Fowler, of New York and Kan 
sas, and’ W. R. Merriam, of Saint Paul, were the successful bidders. 

Very respectfully, your obedient servant, 
kn. FE. TROWBRIDGE 
Hon. JAMES H. BLOUNT Commuswne 
H use of Repr tat 
DEPARTMENT OF THR INTERIO! 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 16, 1880 

Sir: In compliance with your request of this date for a statement of facts rela 
tive to tho letting of contracts for guods, supplic a, &c., for the Indian service id 
of the prac ) y of letting those for subsistence stores at som point in th 
Weat, 1 bave the nor to make the following reply 

lt is the cus 1 year 3 soon after the appropriation for t ‘4 rau io 
the ensuing f year has become a law, to prepare advertisements fo tion 
in the mo ent newspapers of the country, inviting propo l I rnist 
ing the ar 3s needed for the sof the Indian Department, as reqnir clion 
3709 of the | ised’ Statut All sections of the country are duly a dl in this 
way of t t place. and requirements of the Departmw nt, advert nts being 
publ l Ar I New Mexico, Montana, Colorado, Idaho, W Kansas 
Indian Ter , Dakota, lowa, Minnesota, and the principal cities of the Kast and 
West. 

Int | to the feasibility of letting contracta for subsistence at some western 
point 1 would state thatthe list would com prise only some half dozen articles, whil 
the bulk, or more than fourteen bundred, would have to be bought in the East, 


where a large majority of the same are manufactured. Sach a course, too, would 
involve large additional expense in the transportation and maintenance of the offi 


. 
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rs of the Department charged with the duty of attending to ‘ ness and 
a corps of clerks to perform the necessary clerical work, as we elay the le 
ting of contracts for many articles v h under I ‘ tar ive to | 
bought in the East 

The experiment ¢ awarding contract il Wi 
1876 vyen propogal were opened at Saint Lou I ] tel Ant 
portation for the fiscal year 1#77 The records of the oft t no more ad 
vantageous ter 3 were secured by tl Denar I ! ‘ re 0 
subsequent rs, While mu was | nd great add nal nceurred 
fam therefore of th opinion é 1 co ¢ r ad tru 
that the motion offered in the Hk esterday le tend m not preva 

Very respectfu 
BRIDG 
| J. 
/ 

l on: | | { ta, i 1 i 
vraska, and Wyomis 

Barley: F« bidae ona i Ne Mexico 

Lean iwelve ; lers: fe in Ne York, the other M ota 
Mexico, Arizo and Iowa 

Leet Chirty-three bid or n Wa netor vl oF n New Yor! 
others in Minnesot Arizona, Missouri, New Mexico, Colorado, Tov Indian Ter 
ritor Montana, I Wve } Kansas, and Dakota 

Corn: Sixteen bidd “in Montana, Minnesota, Kansas, New Mexico, Missour 
Dakota, and low: 

Coffee Cen 1 ' four in New York Cit t! thers in Minnesota, W, 
hil Al ma eu! sa 

Feed: Kigl de nnesota, lowa, Montana, and Kansa 

J [wenty-sevel all in Arizona, New Mexico, Kansas, Colorado 





Minnesota, Dakota, Utah, Nebraska, Missouri, Montana, Wyoming, and Iowa 
Hard bread: Four bidders ; in Missouri, Minnesota. and Montana 
Hominy: Three bidders; in Colorado, Nebraska, and New Yor!) 
Mess-pork: Five bidders ; one in Jowa, four in Minnesota 


Oats: Six bidders 1 Minnesota, Nebraska, Montana, Lowa d Dakota 

Wheat: Ten bidders: in Arizona, Dakota, Minnesota, Kansas, New Mexico, and 
Montana 

‘Transportation ; Eleven bidders ; allin Arizona, New Mexico, Nebraska, Kansas 
Dakota, Montana, Wisconsin, lowa, and Minnesota 


he CHAIRMAN. The question as to whether this was introduced 
in the bill on the part of the majority of the Committee on Appro- 
priations or not is not material to the point at issue. The rule for- 
bids the insertion of an obnoxious provision, whether it comes from 
the committee or only a single member of the House. 

There are three conditions in the clause of the rule under consid- 
eration which should be noticed: one, that the amendment or provis- 
ion should be germane; second, that it should retrench expenditures, 
and, third, change existing law. This section unquestionably is ger- 
mane to the subject-matter of the bill. The Chair is of the opinion, 
however, that it does not retrench expenditures or affect them either 
way. The bids may be received and opened as cheaply in New York 
as in Saint Louis or any other city in the Union. It therefore be- 
comes very material to determine whether it changes existing law. 
The statute which lias been presented by the gentleman from New 
York leaves it entirely within the discretion of the Secretary of the 
Interior to designate where the proposals, &c., shall be opened. There 
is no limitation upon his discretion in this regard. If, however, this 
section should be adopted, the power and discretion of the Secretary 
of the Interior woukt! be limited to points in the Mississippi and Mis- 
souri Valleys. The Chair is therefore of opinion that the enactment 
of this provision would change the existing law. If, however, the 
section did not change existing law in any particular, but simply 
made new legislation, no matter whether it retrenched expenditure 
or not, being germane to the bill, the Chair would hold it to be in 
order. The language of the rule is explicit, that the provision must 
change existing Jaw. The Chair, however, is of the opinion it does 
chanye existing law, for the reason mentioned, that it places addi- 
tional limitations upon the present legal authority of the Secretary 
of the Interior, and therefore holds the point of order to be well 
taken, and rules the section out. 

Mr. HOOKER. 1 desire to offer an amendment to the pending bill 

The Clerk read as follows: 





Amend section 6 by striking out the words “shall be first opened and the con- 
tracts awarded and insert in lieu thereof the words “shall be simultaneously 
opened in ail the newspapers in the eastern country and all newspapers in the 


Mississippi Valley 


Mr. HISCOCK. I make the same point of or ler upon that amend- 
ment, and the additional one that tl ere $ ho Si th section to be 
amended, 

Mr. HOOKER. Why not? 

Mr. HISCOCK. Because it has been ruled out. 

Mr. HOOKER Upon the point ot order, then, I desire to say a 
word. 

The CHAIRMAN. The Chair suggests that, the section having 
been stricken out, this amendment, or proposed ame caidndah. cannot, 
in the nature of things, be in order to that section. Does the gen- 
tleman desire to’otter this as an additional section or as an amend- 
ment ? 

Mr. HOOKER. As an amendment to the sixth section. 

Mr. HISCOC K. But that section has already been ruled out. 

Mr. HOOKER. Then I move it as an additional section. 

Mr. HISCOCK. ‘Then, if the gentleman suggests that it be offered 
and as an additional section, I make the same point of order upon it. 

The CHAIRMAN. In so far as the right to offer an additional sec- 
tion to the bill is concerned, the Chair holds that it is in order to do 


so at this time. «Bat as to whether the subject-matter of this amend- 


| sistence of the Indians, and for other purposes in connection 
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ment itself is in order, the Chair will not determine until it has 
been read. 
Mr. HISCOCK. Let it be read again, then, for a ruling 
rhe amendment was again read. 
Th CHAIRMAN. ‘The Chair holds that the amendment is , 
is to the point of order made by the gentleman from Ney \ 


aga 


The section having been stricken out, there is nothing left « 


amend. 

Mr. HOOKER. Then I offer an additional section t 
which ] hon the grentle man from New York will not make 
order upon. 

The Clerk read as follows: 


the Ist day of July, lest, the management 


Sec. 6. That from and after 
iffairs be, and the same is hereby, transferred to the War Departm 
Mr. WELLS. I make a point of order upon that. 

The CHAIRMAN. The gentleman will state his point of ord, 
Mr. WELLS. The point of order that I make is, that it isa p 
sition to transfer the control of the Indian service to the Army, 4 
to that extent that it is not germane to an appropriation bill,” 7 
is simply a bill which proposes to make appropriations for the sy) 





with; while that section, as suggested by the gentleman from Mis 
sissippi, attempts to transfer the whole matter to the control of 
Army, another branch of the Government. 

Mr. HOOKER. In response to the point of order raised by the ge 
tleman from Missouri, I desire to say that my friend from Missour 
[Mr. Frost] will pre a the question at my request, and I may hay 
occasion to ask the attention of the committee to some supplementary 
remarks upon the same point after he has concluded. 

Mr. FROST. Mr. Chairman, this question which is now present 
happens to be no new one. It has been, I believe, repeatedly passed 


|} upon by chairmen of the various Committees of the Whole in this 


House when the question has been brought up here. The most recent 


| adjudication thereon which has been brought to my attention was 


June 6, 1876, when the gentleman from Lilinois, [Mr. Springer, 
believe, occupied the chair. 

After consulting the various precedents on this question, he recit 
a lengthy opinion, which covers about two columns of the Conc 
SIONAL RECORD, closing with the following languags 

That the section under consideration is new legislation, changing existing 
is admitted; but the rule, as amended at this session, expressly provides that su 
new legislation may be in order in a general co ge ee bill, provided i 
mane to the subject-matter of the bill and shall retrench expenditures. ‘| 
tion under consideration, in the opinion of the Chair, meets both these r 


| ments, and is therefore in order 


Now, Mr. Chairman, the rule as it obtained then is, I believe, | 
cisely similar to the rule under which we are acting at present. | 


| question comes up under two points: first, as to the germaneness o! 


the proposition, and, secondly, as to the question whether it does o 
does not retrench expenditures. 

As to the question of germaneness, it seems to me to be one that 
one can dispute. The subject-matter is undoubtedly the same, As 
to the question of retrenchirg expenditures, if we look solely at that 
one proposition in the adoption of this amendment, we will find that 
it will result in the dismissal of the present force of Indian agents 
with a curtailment of all of the salaries and perquisites which a 
now allowed to these officers, which alone will work a large reductio 
of expenditures, because it will not be necessary to offer any add 
tional salaries to the ofticers of the United States who may be sul 
stituted in their places. Resting, therefore, the question — the 


precedents already established and upon the reasons adduc 


ther 


7 


| for, which are too lengthy to quote in full, I trust the Chair will ru! 


that the amendment is both germane as relating to the subject-matier 
and as tending to reduce expenditures, and therefore in order unde 
both points. 

Mr. HASKELL. Mr. Chairman, the point of order raised by the gea 
tleman from Missouri upon my left has been overruled at precet! 
sessions of this Congress; and when that point of order is decided by 
the Chair, I simply ‘ask now to be rec ognized to make another po 
of order which I know will lie against this ame splawat t 

The CHAIRMAN. The question presented by the poit nt of oF 
not anew one. It has been passed upon twice: in June, 1576, b 
then chairman of the Committee of the Whole, [ Mr. SPRINGER, | 


| again on April 18, 1880, by the then chairman, [Mr. WHittioks! 


tion and similar amendments were offered. For this reason the 


In both instances the Indian appropriation bill was under cous 


does not deem it necessary to make astatement of the pointsin 


but will follow the precedents established by the rulings r tern 
and hold that the point of order is not well taken, The Chair 
cause the opinion of Mr. SPRINGER to be printed in the Recor? ' 


| his ruling: 


| on Saturday last a point of order was raised by the honorable gent leman fro 


| 


The following is the opinion of Mr. SrrRINGER, referré 1 to by! 
Chair: 
The CHAIRMAN. At the sitting of the committee for the consideration 


{Mr. McCrary} on section 2 of the original bill, which section transi: ra tl e man 
ment and control of Indian affair 8 from the Interior to the War De] é 
puint of order was stated by the gentleman raising it to be this: tl! ve t 
proposes new legislation and that it does not appear on the fac eof the 
it will retrench expenditures. The decision of the Chair upon this - 5 
order was re served unti 1 the committee should again resume the cons 

the bi Y l 


recor 


e Chair will now submit his decision 
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ndment to Rule 120 of this House, which was adopted January 17 the necessity of any farther legislation w! ens sti 
. here has been considerable discussion as to rretation, and | are to t ed by the President and ot 4 S Wat nt 
s have been made upon it In view of the ! i arguments | prescr n yf such regulations is legislat ‘ . t 
een mat ‘upon the role 8 al ided, and the truling thereon | re L1110N ¢ nis ¢ ferred 18 ir< x 1 | nt 
q St cer of the HI ont 2ethot Ar Chair ¢ 1 hardl Batt 3 furt 4 abs and 
é the im te ( yw Tais 1 t it ‘ tit a1 SALA $ I 1 it ft 3 t 
ircel to | « és of the Army shall ] ' t 
, t thi n any re t ) ‘ edb Ww ldi l< ’ 
of Ap the ¢ } cor ilere en, is 1 ife 
el { e tof « " é 
| l co ‘ f t é 
i ‘ t s and expenses i 
et I i pos ons ii st 2oe Lhis 4 
- Hail < ¢ | i } { I 
ting he in or exc \ to t er ot ¢ it t co ‘ 
lI I ! exp t | 3 transfer 1 nt « I \¢ » 1 
‘ ol cl the ¢ sie it i oy f ( | 1) ! : y »t I , 
tlor yprovist epor Lin sue | j \ { fel f t : 
I LW n order, ¢ tbheg ft I ’ seal « i 
hes expenditure 1 the vl sec nof the b 
enerally ad little doub din this case sto bea | bapp tions m ut essa i i I : 
ction under sideration « rt cor ‘ rul t ;' Ar ou I © increas ad i 1 30 ‘ 
q es excl to Indian atiair ith m under cor t \ ) And { con rec 
E w e other provision rt. « ‘ lv « ) the } ; ¢ Li 0 ‘ perfo 
Che section is in harmony with the other prov 3 of t ind ! ‘ ! sed y i i o make 
a vhole is tem of Indian control and manace ent provided. ta . itions f t id than 1 
¢ tion with existing laws and trea , Which 1s co pl te in } lect pr t i r 5 1a ! \ pro c mt 
operation, and not dependent upon other or furtl le lati I ction | , i it the Cha ot 8p wo orn 
we undoubtedly germane to the ect-matt f bill jt ! ie I is only to« idler wh the 1 b 4 OW 
ww shall the Chair determine whether a par lar provision of a bill co ‘ ‘ th ovacr pro , the ’ “ 7 
i amendment thereto does retrench expend ul Iwo rules for t} ‘ | IOS Hen ¢ : ena tures t whet we t . Dill ) perte : t ni t 
1 of this question have been suggested : First. That the Chair may } ott pene upon otnel furt ; ation to gt teu . 
nts, consider estimates, compare oflicial reports, and from all these g | Cha ao uder COnSside > — a siation, ¢ ae oe ting | 
a ( is to whether the provision in the bill or the proposed amendment doe Is admitted Gut the rule as amended a . oe pene that sucl 
oa not retrench expenditures. If this rule were the correct one the Cl 1 nmay bein ler 1a mene uy ion bi provi i it be ger 
no other guide than the weight of the uments pro and >and} ibject-matter of the I ae sall retrench « Di nditure Che Bor 
aes age ee Se sue. Such a rule of interpretation eration, in the opini ithe hair, meets both t ae requit nents 
n to the province of the Chair, and if assumed would be trenching upon ereto ae t part Of this bul, so far as the rate Is ¢ ed 
' eges of ‘the commit tee and of the House | WEL 1 move that the committee do now rise. 
The other rule for the determination of this « = u that the Chair] Mr. H ASKE LL Before that motion is submitted 1 desire to be 
resort to evidence aliunde or to speculation or argument but. Willlimit his j , . wr 1 1 
gs to the face of the bill, to the specitic terms of the section in question, th recogn d, + have already asked the Chair to be recogni ed, 
yw of the land, and the parliamentary rules and practices of this House. This | ee this point, that under section 4 of the twenty-tirst rule it is 
struction of the rule is that laid down by the honorable Speaker of this ges t in order to consider as an amendment to a pending bill subject 
9 n perfect accord with the views of the present occupant of the chair. d sa : : ion s “ ro a t 
i € this ] ha Ch: ae a eae ere ae $ matte which embraces the substance of bills already pending before 
ng a question of this <ind the Chair sits as a court upon the hearing « ; J 
; to quash an indictment, and not as a jury to weigh evidence and determine he committees or the House. The proposition submitted here to be 
sues in fact. And the Chair in deciding questions of order, such as that raised incorpor ated in this bill is prec isely the subject-matter and the sub 
n the section under consideration, will consider such facts only as acourt would ance of at least two bills which are now pending before the com 
ike official cognizance of in construing a statute. 5 
; 2 mittees of this House. 
Does this section, then, upon which the question of order has been raised, by its ; aaa . ; 
i force and the other provisions of this bill, retrench ¢ mand The sec Mr. FINLEY. One word. 1! desire to make the point on the gen 
sas follows, and it has evidently been drawn with great « he commit tleman, that when a point of order is made on a bill and the Chair 
aoe: © That the office of the Ceaimaledioner of Tadlan A fire te hereby abeliched has dec ided it, that involves all points of orden 
und the salary eerie neal to such officer shall cease, and the offices of superin several MEMBERS. No. No. 
endents of Indian affairs, clerks to the same, of agents and special agents, interpre Mr. FINLEY. Oh, yes. It then adjudicata 
ters pectors, and all other aes s of the Indian Bureau are hereby abolished Mr. HASKELL I call the attention of the Chair to the fact that 
and the salary heretofore paid to such officers respectively shall cease; and the ly I ask« d recognition to make point of order before tl other point 
inties now intrusted to and performed by said officers of every kind and description oar 7 a cided 
yall be performed by officers, soldiers, and employés of the Army under the direc ys OFCCE Wan oh mane we - ' +4} \ 
on of the Secretary of War; and they shall receive no additional pay by reason of The CHAIRMAN. The Clerk will read the titles of the bi sent 
the performance of the duties aforenamed thus transferred to them otherthan the up by the gentleman from Kansas. | Mr. HASKELI 
jay they may receive as officers and employés of the Army; and the Secretary of » Mark ro ‘ Poll 2 
War shall assign them their duties in con nection with the supervision, control, and The Clerk read as follow 
wwagement of Indian affairs under such regulations as thePresidentmay prescribe A bill (H. R. No. 2484) to t ‘ In \ flu om Interio 
ed, That the execution of all laws and parts of laws applicable tothe man- | to the War Department 
we nt and control of Indian affairs and of matters arising out of Indian relations bill (H. R. No. 3439 > 1 Ind Afl { Interio 
shereby transferred to and placed under the control of the Secretary of War, v War Department 
4 hereby empowered to and shall exercise the same authority in the ¢ satrol of a ’ ' 
naflairs heretofore had by the Secretary of the Interior: and all laws Mr. HISCOCK. 1 desire to tl when the decision was made 
uts of laws in conflict with the provisions of this act are hereby repealed on the strength of which the ¢ il ils this amendment not 
If this section were in the words of section 4 of the legislative, executive an orks r. 
nronri : 31) ‘ } Rance 4 + 
( appropriat on bill, which section the Speaker ruled out of that bill ‘ CHAIRMAN. The gentk 1 from Missouri { Mr. Frost] has 
( d have but one course to pursue, and his decision would be simply a re ; "7 1 } : 
of that of the Speaker But there is a material difference in the sec | wk cet ion before him and will answer the qnestion. 
he objectionable section of the legi ive, executive, and judicial appro Mr. FROST The decision appears in the CONGRESSIONAL RECORD 
t bill is as follows eS 7 : : 
SE "That a i nt of all Indian affairs, and of all matters arising “ss : HT: ice It 1 - 7 187( — . not 
Indian relations, be, and the same are hereby, transferred from the Depart- |, a [SC F a ~ pee se ' er om ria ~ 
nt the Interior to the War Department and the same are her by placed under | dillere b rule, But, as I derstand this proposition wa made as an 
Sec etary of War agreeably to such regulations as the President ina prescribe amendment offered to the same bill of last session, vod the chairman 
tnd provided further, That the office of Commissioner of Indian Affairs is hereby | ynder the rule as it stands d the other way and ruled tl 
ed, and the exeeetion of all laws and parts of laws applicable to the man- | a bee! oe 
g t of Indian affairs and of matters arising ont of Indian relations is hereby | ##tenatien oul Of Order 
ith the Secretary of War: And pre d furtl iat the duties now be i Mr. HASKELL I desire » state, if I am permitted 
ated to d performed by Indian agents and other officials and empl ryés of | i ISCOCK. If the gentleman will allow me a moment I wi 
; “~ (description will be performed by office soldiers, and employés of just this: the question was reserved by the chairman ¢ f tl 
' . : ; : ; ( mittee of the Whole for consideration during the eve r Ch 
eak n his ruling upon this ection, | | that upon its face it was incom } } } » aft 4) : + ral 7 
| that it contemplated distinct nd unequivocally further and additional | COMMmMILLL e during the pendency of the question anda t cl O 
4 ( order to effectuate the ntion of the House as evinced therein. | was announced the ne morning. 
F nace ace t did not Sepp r that by cS © Coe there would be Mr. HASKELL. I desire to state that the point of « t! t} 
Se ee Dae een nee eee CAS 18 Wee TenpUONIUNS TOE tht ! | t was not gtrmane was overraled; that the point of orde1 
) « Into the future and determine whether the future necessary legisla. | “, . ' ‘ ee ° or t} ! 
1 all respects, sustain the pro ions of tl tion and carry ont the that ( retrench expenditures was overruled ; dt mend 
osed retrenchment indicated in it. | ment 3 ruled in ordet The gentleman from Tennessee | Vu 
; * ore the Speak or held in decidir t! point of order raised on section | pron | 1s in the ehair i eats Ghees boro pointe m e] that 
ibolition of an oflice the retrenchr nt of «¢ pe itur ind that if | ,, aieadeie waan cermane: second, that it did ch @x 
tion bad been begun and perfected by that bill, he would have had no | “2° “ _ ee not germane; second, that it did nob | ; 
n in holding that such an abolition did accomplish a retrenchment of ex- | pend . | the Chair overruled both. But on one of the bills 
8. But section 4 did not provide, as does section 2 of the bill under con- | pow in ds of the chairman of the committee he ruled der 
4 1 that the daties im posed upon army oficers and so! ers should be } section 4 of Rule XXI that the amendment did embrac f Ince 
a — 'y them without additional compensatio : sthe House: and he therefore ruled order 
unt of these uncertainties and the incomplete le ut posed in aoa ae ee OL OLS CRO ee re a eee = er 
i egislative bill, the Speaker held that it did ir that the pr | That exact history of 16. I kr forlra : ©] nt of 
sion me with iin the require ment of the rule order against the amendment myself. 
4 tiny + +! } t 
te f the cendeuee bint Thule ana aaees oma nah atinct. eee — | Mr. FROST. Now, Mr. Chairman, I “ sire to ! ontents ol 
and aan e! t >» His section proposes dis ct, clearly defines a ; hill ant that t] : : oe ee . -hether the 
ka ericet legislation. If enacted into law it will transfer the whole management | ©4' wo Dilis read tna he commit ne 
a ts from the Interior Department to the W Department withou smendment is obnoxions to the rule or not 
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Mr. ACKLEN. The question raised by the gentleman from Kan- 
sas, [Mr. HasSKELL,] if I understand his point of order correctly, has 
reference to the provision in clause 4 of rule XXI, which reads: 

No bill or resolution shall at any time be amended by annexing thereto or in- 
eorporating therewith the substance of any other bill or resolution pending before 
the House. 

In my opinion, the question raised at this time turns upon the point 
whether the words “ pending before the House” are to be constraed 
as referring to bills before committees of this House. And I do not 
think that under that construction the point of order taken by the 
gentleman will be sustained. 

Mr. FROST. I desire to have the bills read. 

The CHAIRMAN. The Clerk will read the bills. ; 

Mr. FROST. What I desire to know is the present condition of 
those bills. rane 

The CHAIRMAN. The Chair suggests that it is useless for the 
Clerk to read the bills unless the House desires to have them read for 
information. The Chair has examined them with a view to ruling 
on the point of order which has been made. ; 

Mr. FROST. I desire to have read the statement embracing the 
titles, the dates of introduction, &c. 

The Clerk read as follows: 

Forty-sixth Congress, second session: H. R. No. 2484. In the House of Repre 
sentatives, December 3, 1879, read twice, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

Mr. FIXLey, by unanimous consent, introduced the following bill: A bill to 
transfer the office of Indian Affairs from the Interior to the War Department. 

Fort y-sixth Congress, second session: Hi. R. No 3439, (report No. 1593) In the 
House of Representatives, January 12, 1x0, read twice, reterred to the Committee 
on Indian Atfairs, and ordered to be printed; May &, 1880, reported with amend- 
ments, referred to the House Calendar, and ordered to be printed. 

Mr. Wreuinorn, by unanimous consent, introduced the toliowing bill: A bill to 
transfer the oflice of Indian Affairs from the Interior to the War Department. 


The CHAIRMAN. As to the point made by the gentleman from 
New York, [Mr. Hiscock,] the Chair would say that the rules which 
now govern the House have not been altered as regards the particu- 
lar clause of section 3 of Rule XXL upon which the Chair has based 
his rnling. The new rule in that respect is identical with the rule 
which was in existence at the time the decision was rendered by the 
chairman of the Committee ot the Whole[ Mr. SPRINGER Jin June, 1876. 
The only difference between the third section of that rule now and 
then is the addition of a proviso which does not atiect the clause of 
that section which governs the question just ruled upon. Now, upon 
the point made by the gentleman from Kansas, [ Mr. HASKELL, ] the 
Chair will read the fourth section of Rule XXI, which is as follows: 

No bill or resolution shall at any time be amended by annexing thereto or incor- 
een therewith the substance of any other bill or resolution pending before the 

ouse. 

The rule is so plain and easily understood that no ground is left for 
controversy. If the amendment offered is substantially the same as 
a pending bill, it is clearly obnoxions to the point of order. The Chair 
has made an examination of the amendment offered by the gentle- 
man from Mississippi, which has just been handed him, and in fact 
finds it to be a bill heretofore introduced and now pending. The 
amendment which I have examined is an exact printed copy of the 
bill that was introduced by the gentleman from Ohio, [Mr. FINLEY, ] 
and which has ever since been pending before the House, or rather 
before its Committee on Indian Affairs. That bill is introduced now 
as an amendment to this appropriation bill. Now, under the fourth 
section of Rule XXI—— 

Mr. HOOKER. Will the Chair allow me tosay a single word? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOOKER. I desire to say to the Chair and to the committee 
that I have not even seen the bill which proposes to make a trans- 
fer of the Indian Office from the Interior to the War Department. 
Bat I submit that if the amendment is not in totidem verbis the same 
as a bill pending in the House then it isnot obnoxious to the rule the 
Chair has cited, for the reason that the time, the opportunity, the oc- 
sasion is entirely different. 

You might as well say that if twenty years hence I proposed to 
legislate by way of amendment some former rule of the House or 
some former law of the country would interdict it. I hope the Chair 
will not commit itself to thestrange, singular, unjust, and improper 
position that because there is a bill pending before the House on the 
same subject-matter, pending at a different time and under different 
circumstances, therefore the hands of the legislators of the country 
are tied and they cannot act upon this amendment. Allow me to say, 
with great deference to the opinion of the Chair, that if that is the 
case then there is no occasion when you can amend a single law. 
Even those gentlemen around me, who are smiling at the statement 
I have made, would themselves often fee] cramped if they felt there 
was not a possibility of reforming the laws, because there has been 
some legislation in opposition to that attempt. 

I say that if I did propose to change existing law in any measure I 
would be obnoxions tothe ruling of the Chair. I have not proposed 
that. The terms of my amendment are in futuro ; they do not relate 
to the past. Therefore—will the Chair listen to me while I say so? 

The CHAIRMAN. The Chair is listening to the gentleman. 

Mr. HOOKER. My amendment being in reference to future oper- 


ment to change existing law in regard to the past I might be oy. 

ioas to the objection which bas been raised. But my amendme., 
proposes that on and after a certain day in 1881 the conduct of ie 
dian affairs shall be transferred from the Interior tothe War Devert 
ment. That is a proposition, allow me tosay, (and [ hops the Chair 
will hear me and at once concede that I am right about it, becanss 
there is no question about it, there is no gentleman on either side of 
the House who will say otherwise,) my proposition is to transfer the 
Indian Bureau, and is not coupled with any other action of any ot " 
Congress. . 

Mr. FROST. Allow me, Mr. Chairman—— 

The CHAIRMAN. The Chair does not think it possible for ar 
gentleman to present arguments which will lead him to chanea +) 
conclusion he has reached. - 

Mr. FROST. I propose to raise an entirely new point. 

The CHAIRMAN. The Chair will dispose of this first. In answe 
to the gentleman from Mississippi [Mr. HOOKER] the Chair wil] on 
that he understands the amendment offered to be a copy of the iden. 
tical bill now pending before the House. It is not only substantially 
the same as that bill, but isidentically the same. It is not necessary 
for the Chair to compare the two bills further for the reason that the 
one offered as an amendment is in hec verba the one pending before 
the House. 

Mr. FINLEY. Allow me to suggest that the Chair is certainly ip 
error. 

Many Memepers. “ Regular order!” 

Mr. FINLEY. Oh, no. 

The CHAIRMAN. The Chair is willing to be corrected if in error 
The Chair asked the Clerk for the amendment, and this Dil! was 
handed to him as such. 

Mr. FINLEY. It is altogether a different bill from mine as to the 
time when the transfer shall be made. 

The CHAIRMAN. The Chair is still of the opinion that the amend 
ment is notin order. The bills, for I tind there are two bills on the 
same subject, are in substance the same as the amendment offered } 
the gentleman from Mississippi [Mr. HOOKER] as an additional sec. 
tion tothe bill. If there is any difference between the substance of 
this amendment and of the bills now pending before the House, the 
Chair would be glad to have it pointed out; he cannot see any sub- 
stantial difference. The substance and object of the amendment 
offered and the two pending bills to which the attention of the Chair 
is called are manifestly the same. They clearly have but one object, 
and that is the transfer of the control of the Indian Department trom 
the Interior Department to the War Department. 

Mr. FROST. If the Chair will permit me I will ask this question 
Is the transfer to take place under the bill formerly introduced at 
the same time as under the amendment of the gentleman from Mis 
sissippi ? 

Mr. RYAN, of Kansas. The transfer is the matter of substance. 

Mr. HASKELL. The subject-matter of the amendment is in sub- 
stance thatof the pending bill, simply and solely because the ament- 
ment proposes to remove the Indian Bureau from the Interior to the 
Wer Department, and the bill proposes to do the same thing. The 
substance of the one isin the other in that fact alone, without refer- 
ence to time or details of execution. 

Mr. FROST. I insist that the question of time necessarily pertains 
to the substauce of a bill. Let us suppose (bat we need not suppose 
it, for it is the fact) that there has been introduced into this House 
some ten or fifteen different amendments in relation to the issue él 
bonds. 

Mr. VALENTINE. LI rise to a point of order. 

The CHAIRMAN. ‘The gentleman from Missouri [Mr. Frost] has 
the floor on a point of order. 

Mr. VALENTINE. I understood that that point of order had been 
decided. 

Mr. FROST. I say that we have now pending in this House in the 
form of amendments to the funding bill sundry propositions which 
are identical in substance, if the detinition of § substance ”’ given by 
the gentleman from Kansas [Mr. HASKELL] be the correct one, 1 108° 
propositions, however, vary essentially in regard to time. Now, 's4 
10-30 bond the same in substance as 210-20 bond? Is a law to go into 
effect to-morrow the same in substance as one to go into etlect one 
year or ten years hence? Time is of substance, and necessarily per 
tains to the substance; the time when and the place whiere teces 
sarily pertain to the subject-matter. raps 

The CHAIRMAN. In order to save discussion the Chair will stat 
to the gentleman from Missouri [Mr. Frost] that the bill introduce 
by the gentleman from Texas, [Mr. WELLBORN, ] which is one of (ue 
two bills to which the attention of the Chair is called as now peneins 
before the House, fixes the same date for the transfer as the am nd- 
ment of the gentleman from Mississippi. 

Mr. FROST. I understood the Chair to say the contrary. 

The CHAIRMAN. One bill, that of the gentleman from Oalo, (% 
FINLEY, } fixes a different date ; the bill introduced by ihe gentlems 
from Texas { Mr. WELLBORN ] fixes the same date as that of the ames 
ment. im a 

Mr. FROST. If that be so, then the ruling of the Chair is correc 
I have another amendment, which I think will obviate all qaes!100 
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ations cannot be controlled by any past legislation in reference to | of order. I propose as an additional section to the bill that which 


furmer times or former circumstances. If I had offered an amend- 


send to the Clerk’s desk. 
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1881. 


The Clerk read as follows: 

That the appropriations ‘Secretary of bill shall be expended by the Gen- 

er 7 instead of by the Secretary of the Interior. 

I raise the same point of orderon that amendment. 
A dozen points of order lie against that amend- 


eral of the 

Mr. KEIFER. 

Mr. HASKELL. 

ant. 
m The CHAIRMAN. 
point of order ? she : ; ; 
“Mr. HASKELL. I will simply raise the point of order that the 
proposed amendment is obnoxious to all the rules of the House, and 
rs it rest there. ‘ 

Mr. FROST. I do not desire to argue this question, but I maintain 
that this is not in substance the same amendment, for it proposes no 
transfer of the department, but simply substitutes one oflicer of the 
wernment for another. That it changes existing law I am free to 
onfess, but at the same time it retrenches expenditures and is ger- 
nat e to the bill. 
“Mr, HISCOCK. How do you know that it retrenches expenditures? 

Mr. FROST. For the same reason that the proposition just ruled 
sot on a point of order would retrench expenditures. 

Mr. HUMPHREY. There is too much “ germanity ” about it; that 
isthe trouble. (Laughter. ] 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken, for the reason that the amendment does not retrench 
expenditures, and it does very clearly change existing law. The 
mere substitution of one officer for another officer, the change from 
the Secretary of the Interior to the General of the Army, does not 
reduce expenditures. This amendment, unlike the one offered by 
the gentleman from Mississippi, (Mr. HOOKER,] does not dispense 
with any of the officers of the Indian service, and therefore does not 
retrench expenditures. Other reasons can be assigned for ruling out 
the amendment, but the one mentioned is sufficient. 

Mr. RYAN, of Kansas. I move to amend by adding the following 
as a new section: 


Does any gentleman wish to be heard on the 


ie 


All advertisements fer contracts involving the expenditare of any money herein 
appropriated shall be made at least sixty days beforo any such contract shall be 
awarded 

Mr. HISCOCK. 
ment. 

Mr. RYAN, of Kansas. I hope the gentleman will not insist on his 
point of order, because the direct tendency of the amendment is to 
retrench expenditures by securing reasonable competition for the 
furnishing of supplies, which is now absolutely prevented by the 
policy that the Government pursues, giving not four weeks’ notice 
by advertisement, and even that notice encumbered by conditions 
which render it almost impracticable for bids to be put in by parties 
in the section of country where the supplies are produced. 

Mr. HISCOCK. I withdraw the point of order. 

The amendment was adopted. 

Mr. HOOKER. I move to amend by adding to the bill the fol- 
lowing: 

Be it further enacted, That from and after the 1st day of July, 1881, the man- 
agement and supervision of Indian affairs be, and the same is hereby, transferred 
to the War Department. 

Mr. WELLS. I make the same point of order that has been made 
heretofore. 

Mr. HOOKER rose. 

The CHAIRMAN. The Chair is ready to decide the question with- 
out the necessity of argument. 

Mr. HOOKER, If I knew what the decision of the Chair would 
be, perhaps I would not say a word. [Laughter.] The Chair is 
aware of the fact that this question has arisen before; and I do not 
know that I can make it clearer than it is made in prior adjadica- 
tions. 

The CHAIRMAN. The Chair is ready to decide the question. 

Mr. HOOKER. The Chair is not going to decide without hearing 
ne, I presume, I want to call the attention of the Chair to the de- 
cision which has been made on this question. 

The CHAIRMAN, The Chair has already considered the decision 
to which the gentleman refers, and is very clearly of opinion that the 
amendment is not in order. The mere change of dates in the propo- 
sition does not alter the status of the question. 

Mr. HOOKER. I desire simply to have read an adjudication of a 
former chairman of the Committee of the Whole on this question so 
that it may be printed in the Recorp. I do not know whether the 
present chairman is familiar with that decision; I presume he is; 
but, however that may be, I would like to have it read in connec- 
tion with the motion Ihave made. This is the only decision that has 
xeen made upon this question. 

The CHAIRMAN. ‘The request of the gentleman from Mississippi 
can only be granted by unanimous consent, that question having 


|. the consideration of the committee. [Cries of “ Regular 
order ! 


Mr. HOOKER. 
wrong, 
Mr. WELLS. 
to the House, 
The motion was agreed to. ‘ 
The committee accordingly rose; and the Speaker having resumed 
¢ chair, Mr. TOWNSHEND, of Illinois, reported that the Committee 


I make the same point of order upon this amend- 


In other words, the present chairman consents to 


I move that the committee rise and report the bill | 
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of the Whole on the state of the Union had had under consideration 
the bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with varions Indian tribes, for the year ending June 30, 
1882, and for other purposes, and had directed him to report the same 
with sundry amendments. : 

Mr.WELLS. I move the previous question on the bill and amend- 
ments. 

The previous question was seconded, and the main question ordered. 

The first amendment reported from the Committee of the Whole 
was read. as follows: 

At the end of line 641 add the following 

“And the money hereby appropriated, and all money heretofore appropriated te 
said Indians, being the Sacs and Foxes at the lowa agency, and which bas not 
been drawn by them, shall be paid to them when they shall sign a pay-roll by the 
head of each family, the correctness of which pay-roll shall be certified by the agent 
in charge of said Indians.” 

Mr. HOOKER. 

The SPEAKER. 

Mr. HOOKER. 
ment on the table. 








I move to lay this amendment on the table. 
That would carry the bill with it. 
I do not care about that. I move to lay the amend- 
What the consequences will be the Chair caa 


decide. 


The SPEAKER. 


The motion of Mr. HOOKER was not agreed to. 
The amendment was then concurred in. 


The Chair will submit the motion 


ABUSE OF THE FRANKING PRIVILEGK. 


The SPEAKER. The Chair announces the appointment as the 


special committee authorized by resolution adopted this morning in 
reference to abuse of the franking privilege: Mr. CONVERSE of Ohio, 
Mr. House of Tennessee, Mr. Puicips of Missouri, Mr. BROWNE of 
Indiana, and Mr. RoBINSON of Massachusetts. 


pealed.” 


INDIAN APPROPRIATION BILL. 
The next amendment was read, as follows: 


On page 46, strike out lines 1113 to 1116, inclusive, as follows 
** That all laws and parts of laws creating or authorizing the commission of ten 
citizens previded for in the act of April 10, 1869, be, and the same are hereby, re 


And in lieu thereof insert the following : 
“For the expenses of the commission of citizens serving without compensation 


appointed by the President under the provisions of the fourth seotion of the act of 
April 10, 1869, $10,000."" 


Mr. WELLS. 
Mr. GILLETTE. 


I demand the yeas and nays on that amendment. 
The yeas and nays were ordered. 


The House refused to adjourn. 
The question was taken ; and it was decided in the negative—yeas 
107, nays 118, not voting 67; as follows: 


YEAS—107. 


I move the House adjourn. 


Acklen, Daggett, Humphrey Robinson 
Aldrich, N. W. Davis, George R. Keifer, Russell, W. A 
Aldrich, William Davis, Horace Ketcham, Ryan, Thomae 
Bailey, De La Matyr, Lapham Ryon, John W 
Baker, Deering, Lindsey, Sapp, 

Ballou, Dick, Loring, Saw ver, 

Jarber, Dunnell, Marsh, Shallenberger, 
Bayne, Felton, Martin, Joseph J Sherwin, 
Beltzhoove: Ferdon, Mason, Smith, A. Hert 
Bloke, Field, McCook, Stone, 

Blount, Fisher McGowan, Taylor, Ezra B 
Bowman Ford, McKinley Thomas, 
Boyd, Frye, Milea, Thompson, W.G 

Brewer Gillette, Mitchell, Townsend, Amos 
Briggs, Godshalk, Monroe, Tyler, 
srigham, Hall, Neal, Updegraff, J. T. 
Browne, Hammond, John Newberry U pdegraff, Thomas 
3uckner, Hammond, N. J. Norcross, Van Aernam, 
Burrows, Harmer, Osmer, Voorhis, 
Butterworth, Harris, Benj. W. Overton, Wait, 
Carpenter, Haskell, Page, Ward, 
Chittenden, Hawk, Pound, Washburn, 
Claflin, Hawley, Prescott Weaver, 
Colerick, Hayes, Price, Williams, O. G. 
Conger, Heilman, Reed, Willits, 
Cowgill Henderson, Rice, Yocum 
Crapo, Horr, Richardson, D. P 

NAYS—11& 
Aiken, Davidson, Hooker, Muldrow 
Anderson, Davis, Joseph J. Hostetler, Muller, 
Bachman, Davis, Lowndes H. House, Murch, 
Berry, Deuster Hall, New, 
Bicknell, Dibrell, Hunton, Nicholls, 
Blackbura, Dunn, Huard, O'Connor 
Bland, Errett, Johnsten, O Reilly, 
Bouck, Evins, Jones, Persons, 
Bragg, Finley, Kenna, Phelps, 
Cabell Forney, Kitchin, Philips, 
Caldwell, Forsythe, Klotz, Phister, 
Cannon, Fort, Knott, Poehler, 
Carlisle, Frost, Ladd, Reagan 
Clardy, Geddes, Le Fevre, Richardson, J. 8. 
Clark, John B Gibson, Lowe, Richmond, 
Clements, Goode, Martin, Benj. F. Robertson, 
Clymer, Gunter, Martin, Edward L. Ross 
Coffroth, Harris, John T McLane, Rothwell! 
Converse Hatch, McMahon, Samford 
Cook, Henry, MeMillin, Scales, 
Covert, Herbert, Mills, Shelley 
Cravens, Herndon, Money, Simonton, 
Culberson, Hill, Morrison Singleton, J. W. 
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Mr. Hiscock with Mr. Coss. 

Mr. STARIN with Mr. HUTCHINS. 

Mr. BINGHAM with Mr. ELLs. 

Mr. Dwienr with Mr. Ewinec. 

Mr. TALBOTT with Mr. URNER. 

Mr. SAPP. The pair between myself and Mr. CLARDY ceased ou 
his arrival. He has been here two days. I met him, and the pair is 


at an end. 


Mr. BEALE. As I am announcedsas paired with Mr. JORGENSEN, 
| withdraw my vote 

Mr. PAGE. Mr. Hazevron, of Wisconsin, is detained at his room 
by illness. 

Mr. WAIT. Mr. Joven is detained at home by sickness and is 
unable to be in the House. 

Mr. TOWNSHEND, of Illinois. Mr. EWING is also detained by 
sickness. 

Mr. ANDERSON. I move to reconsider the vote by which the 
amendment was rejected. 

Mr. SPRINGER. I move that motion be laid upon the table. 

Mr. ANDERSON. I move the House do now adjourn. 

The House divided; and there were—ayes 82, noes 97. 

Mr. ANDERSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and decided in the negative—yeas 74, 
nays 141, not voting 77; as follows: 


YEAS—74 


Singleton, O. Kh Stevenson, Upson Williams, Thomas | NAYS—l41. 
Smith Hezekiah B. ‘Taylor, Robert 1 Valentine Willis | Aiken, Dunn, Martin, Edward L. Singleton, Jas. w 
Smith, William E I illman, 3 Vane ©, Wilsor Bachman, Dunnell. McKinley. Singleton ‘ , R ‘ 
Sparks fownshend, It. W. Waddill Wise, Bailey, Errett, McLane, Smith, Hezekiah 7 
Speer, Lucker, Warne Wright LBeltzhoover Evins, McMahon, Smith. Wil] — ; 
— Turner, Osca Wells Berry, Finley, McMillin — 
teed Purner, Thoms W hiteak« Bicknell, Forney, Miles, Spec r 
~( ING ( | dackbur Forsythe Mills Spring r 
Blake, Fort, Money Stevensor 
.rmifield, Dickey Kim Ar alle } Blount, Frost, Morse, Ralbott ae 
Atherton Dwight King, Slemon | Bouck Geddes, Muldrow Caylor, Ezra I 
Atkins, Finste Lounsl Starir Gibson, Muller lavlor,. Robert 
Barlow Elam Mannir Stephens | Goode Murc! Thomas. 
eale, Ell MeCoid Lalbott ( (yunter Now, Chompsor P 
elford, Ewing McKenzi Thompson, I’. 1 1¢ Hammond, N. J Nicholls fhompson. \\ : 
Bingha Hazeltor Miller Urner | Calkins, Harmer, O'Connor Tillman 
Liss, Henkl Morse Van Voor! | Cannon. Harris, John T O'Reilly fownshend P v 
Bright Hiscoc} Mortoi Wellbori | Carlisk Hatch Overto! Lucker pets 
Calkine Honk, Mver White, Clatlin, Henry, Persons, Parner, Ox 
Camp, Hubb Q'] Whitthorne } Clardy, Herbert *helps, rurner, Tho 
Caswell Hutchin O'Neil Wilber Clark, John B Herndon Philips Updegraff, J 
Chalmer Fames rth, Wood, Fernando Clements iLil}, Phister Upsen, 
Clark, Alvah A Jorgenser Paches Wood, Walter A Clymer llooke: Poehler Valentine 
Cobb lovee, Ra Young Case Coffroth Horr, Reagan, Vance 
Cox Kelley Robeson Young, Thomas L Conger, ifosteti« Richardson, J. Waddil! 
rowk Killing Russell, Dar I ; Converst House, Richmond Warner 
| Cook, Hull, Robertsor Washbur 
So the amendment was disagreed to. | Covert, Huntor Noss, Wells 
During the roll-call the following announcements were made: | Cowgil Hurd, Rothwell, W hiteaker 
Mr. WHITTHORNE. Iwithdraw my vote, being paired with Mr. | Crapo, Kenna, Ryan, Thomas Whitthorm 
' } 7 ” 1 Y ns ri n eo ) Villia "Ty 
Morst , of Massachusett He would vote “ay,” and I would vote | ee wal ie ac 7 dn ehoe 
‘no. .. | Davis, George lf. Klotz Sawyer Wilson 
Mr. SAMFORD. Mr. SLBMONs’s name is recorded as voting “no. : Davis, Joseph J. Knott, Scales, Wright 
He is paired with Mr. MILLER. | on Lowndes H. oo ene : 
Mr. CALKINS. Is General MANNING recorded ? ; , } Diieel” Pasha Simaates 
The SPEAKER. Ue is not. The notice of his pair is filed with the 
Clerk. | NOT VOTING—7 
Mr. TALBOTT. I withdraw my vote, as lam paired with Mr. Ur- | Acklen Crowley, Killinger Russell, Danic 
NER Armfield Daggett Kimmel Scoville, 
. . lhtickea tit ‘ » : 
The following pairs were read from the Clerk’s desk : _ oe, eed: King, Slemons, 
ee ; : , / ar d mage f Mr Atkins, Dwight, Lapham Starin, 
Mr. MILLER with Mr. SLeMoNs, for this day and to-morrow, Mr. | Jranow. Einstein, Lounsbery, Steele, 
SLEMONS reserving the right to vote to make a quorum. Beale, Elam Manning, Stephens 
Mr. JAMES with Mr. O’BrIEeN, on this vote. ee ae Sen cae Benj. F. Urner, 
‘ , . an ae 7 , singham Iwing, TcCoid, Yan Aernar 
Mr. CHALMERS W ith Mr. \ a Vooruls. ; Bland, Hammond, John McKenzie, Van Voorhis 
Mr. RoBreson with Mr. MCKENzIpE, for ten days. Bliss, Hayes, Miller, Wollborn, 
Mr. BELForD with Mr. WELLBORN. Bowman, Hazelton, Morrison, White, 
Mr. Sapp with Mr. CLarpy, on political questions. | Bright, Henkle, Morton, Wilber, 
Mr. Myers with Mr. OrTH } Buckner, Hiscock, Myers, Wise, 
Se ae ee — a Camp, Houk, Neal, Wood, Fernand 
Mr. BEALE with Mr. JORGENSEN. Caswell. Hubbel! O'Brien Wood, Walter A 
Mr. HUBBELL with Mr. WELLS, on political questions. Chalmers, Hutchins, O'Neill, Young, Casey 
Mr. CALKINS with Mr. MANNING. — Alvah A yam oe . Young, Thomas I 
Mr. YOUNG, of Tennessee, with Mr. Hovk. Cole rick — oases 
Mr. ARMFIELD with Mr. EINSTELN. Cox, Kelley, Robeson 


So the House refused to adjourn. 

The following additional pairs were announced : 

Mr. BROWNE with Mr. HunTON, for the balance of this legislativ: 
day. 

Mr. BAKER with Mr. ATKINS, who is detained at home by sickness, 
for the balance of this day. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Illinois to lay on the table the motion to reconsider 

Mr. ANDERSON. I withdraw the motion to reconsider. 

The SPEAKER. The amendment having been rejected, the ques- 
tion now recurs on the next amendment reported from the Committee 
of the Whole, which the Clerk will report. 

The Clerk read as follows: 

In line 47, page 5, strike out the word “ fiscal,’’ and in line 6 strike out the wor 
“two” and insert *‘ one.” 

Mr. WELLS. ‘These are mere verbal amendments. 

The amendments were agreed to. 

The SPEAKER. The Clerk will report the next amendment pro- 
posed by the Committee of the Whole. 

The Clerk read as follows: 

Insert as the sixth section the following: 


Mr. HOOKER. 1 move that the House do now adjourn. 
The motion was not agreed to. 
The SPEAKER. The Clerk will read the proposed amendmen! 


Sec. 6. All advertisements for contracts involving the expenditure of any mone’ 
herein appropriated shall be made at least sixty days before any such contract }s 


Mr. TOWNSHEND, of Illinois. There was no separate vote « 
The bill, as amended, was ordered to be engrossed and read a thir 
time; and being engrossed, it was accordingly read the third time. 
Mr. WELLS. I demand the previous question on the passage ° 
The previous question was seconded and the main question or 


The SPEAKER. The Clerk will call the roll on the passage of the 


{ 

Aldrich, N. W. Dick, Keifer, Richardson, D. P. The Clerk read as follows : 
Aldrich, William  Telton Lindsey Robinson, 

Anderson Ferdon, Lowe, Russell, William A. 

Baker, Field, Marsh, Sapp, 

Ballou, Fisher Martin, Joseph J Sherwin, awarded. 

Barber ae, Mason, Smith, A. Herr 

Layne, “rye, McCook, Stone, 

Bova, Gillette MoGowan, Mewatend. Aies manded upon that amendment, 
Brewer, Godshalk Mitchell, Cyler, The amendment was agreed to. 
Briggs, Hall, Monroe, Updegraff, Thomas 

trigham, Harris, Benj. W Nowberry, Voorhis, 

Browne, Haskell, Norcrose Wait, 

Butterworth Hawk, Osmer, Ward, ‘ 
Carpenter, Hawley, Page, Weaver the bill. 
Chittenden, Heilman, Pound Williams, ©. G 
Culberson, Henderson, Price Willits, dered 

Davis, Horace Humphrey Ray Yocum. ae 

De La Matyr Johnston Reed 4 

Deering, Jones Rice bill. 











“ya question was taken; and there were—yeas 1*7, nays 12, not 
came 3+ as follows: 
5 * YEAS—187 
w. W Dunnel Loring Sawyer 
W a Errett, Marsh, Scales 
- Evins Martin, Edward L. Shallenberge: 
Felton Martin, Joseph J. Shelley, 
Field, Mason Sherwin 
Finley, McCook, Simonton 
S Fisher, McKinley Singleton, J. W 
7 Ford, McLane Singleton. O. R. 
Forney McMahon Smith, A. Hert 
Forsythe Mc Millir Smith, Hezekiah B. 
Fort Miles Smith, William E 
Frost Mills, Sparks, 
Frve Mitche! Speer 
(reddes Money, Springer 
Gibson Monro Stevenso! 
Gillett« Morse Stone 
Goode Tuldroy Talbott 
Granter Muller laylor, Ezra 1 
Hall New, laylor Robert I 
liammond, Join New bert ‘homas 
Hammond, N. J Nicholls Thompson, P. B 
Harmer, Noreross ‘Thompson, W. G 
Harris, Benj. W. O Connor, Villman, 
Harris, John T O Reilly lownsend, Amos 
: Haskell Osme) lownshend, Rh. W 
Hatch Overtor Pucker 
llawley, age, Curner, Thomas 
k Lb Henderson Persons { pdegrafl J.T 
‘ Hlenkle Phelps Updegraft, Th 
Ifenry Philips Upson, 
Herbert Phister Valentin 
Hill Poebler Vance, 
Hliscock Pound Voorhis 
. Horr, Ray, Waddil! 
Hostetler Reaga! Wait 
lLlouse, heed Warner 
Hlull, Rice Washburt 
‘ Humphrey Richardson, J Wells 
Davidse Jolnston Richmond, W hiteaker 
avis, George R Keifer, ltobertson, Whitthorne, 
vis. Horace Kenna Robinson Williams, C.G 


Lowndes I 


Ketcham 
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Ross, 


Williams, Thomas 


La Mat Klotz Rothwell Willis 
ouster Knott, Russell, W. A Willits 
bre Ladd Ryan, Thomas Wilsor 
( Le Fevre Kivon, John W. Yocun 
| Lindsey Sapp, 
NAYS—12 
Aike Calberson, Hooker Kitchin, 
Bayne Davis, Joseph J. liurd, Turner, Oscar 
lements Herndon, Jone Ward 
NOT VOTING—® 
Ackler Crowley, Kimmel Russell, Daniel L. 
Armtiel Daggett King Samford, 
Athertor Deering Lapham Scoville, 
Atkins Dickey Lounsbery Slemons 
Baker Dwight, Lowe, Starin, 
Barlow Kinstein Manning, Steele, 
Beale, Flam Martin, Benj. F Stephens 
Belford Ellis, MecCoid, tyler 
Binghan Ewing. McGowan Urner, 
Bland Ferdon, McKenzie Van Aernam, 
Bliss, Godshalk Miller, Van Voorbis, 
Bowman Hawk, Morrison Weaver, 
Brewer Hayes, Morton, Wellborn 
Brighain Hazelton, Murch, White, 
Bright, Heilman, Myers Wilber, 
Browne, Houk, Neal, Wise, 
Buckner Hubbell, O’Brien Wood, Fernando 
Camp, Hunton, O'Neill, Wood, Walter A. 
Caswell, Hutchins Orth, Wright, 
Chalmers James, Pacheco Young, Casey 
Chittenden, Jorgensen Prescott Youny, Thomas I 
Clark, Alvah A. Joyce, Price, 
Cobb, Kelley, Richardson, D. P. 


Cox 


Killinger, 
So the bill was passed. 
(he following additional pairs were announced : 

Mr. SAMFORD with Mr. TYLER. 

Mr. URNER with Mr. ATKINS, for the balance of this day. 

Mr. WriGHT with Mr, CHITTENDEN, for this day. 

The result of the vote was then announced as above recorded. 

Mr. WELLS moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

Che latter motion was agreed to. 


Robeson, 


NATIONAL CONGRESS OF ELECTRICIANS. 


The SPEAKER. The Chair desires to Jay before the House a com- 
nunication from the President. 

lhe Clerk read as follows: 
'0 the House of Representatives : 
submit herewith, for the information of the House of Representatives, copies 
ra pbondence with the Department of State, relating to an invitation extended 
eee . rene b Republic to this Government to send one or more delegates to rep- 
on of phe sntornational congress of electricians, to be held at Paris on the 15th 
national ehiny er, 1881. It appears from the same correspondence that an inter- 
io a libition of electricity is to be held at the ey of the Champs Elysées, 
foneiemens ae 15, 1831, to the 15th of November following; and it is there- 
gates oe by the French authorities that it might be well to invest the dele- 
Scher dann to take part in the international congress with the additional char- 

In'vie ommissioners to the international exhibition of electricity. ; 

lew of the important scientific, industrial, and commercial interests designed 

«d by the proposed international congress of electricians and exhibi- 
ectricity, I submit the subject to your favorable consideration, and rec- 


‘o be promoted b 
10n of e] 








ommend that a suitable appropriation be made to enable this Government to accept 
the foregoing invitation by appointing one or more delegates to attend the congress 
in questior 


R. B. HAYES 

EXECUTIVE MANSION, January 10, Ise! 

List of accompanying papers 

No. 1. Mr. Outrey to Mr. Evarts December 23, lse0, wi in trans 
uuons 

No. 2. Mr. Noves to Mr. Evarts, December 10, 1880, dispatch No th its in 
closures—copies 

The SPEAKER. The communication will be printed and referred 
to the Committee on Foreign Affairs. 

EMPLOYES OF STATE DEPARTMENT. 
The SPEAKER, by unanimous consent, laid before the House a let 


ter from the Secretary of State, transmitting, in accordance with law 
the nar } | other employés of that Department 

the amount of salary paid to each of them; which was referred to 
the Committee on Expendit res in the De partment of St ite, and 


I ‘ 
ordered to be printed. 


nes of all clerks’and and 


EXPENSES OF INDEPENDENT TREASURY 


The SPEAKER also, by unavimous consent, laid before the House 
iletter from the Secretary of the Treasury, recommending an i 
crease in the appropriation for contingent expenses of the indepen 
dent treasury and for printing and engraving; which was referr 
to the Committee on Appropriations. 


rRADE-MARKS. 


The SPEAKER also, by unanimous consent, laid before the Hous: 
a resolution of the Chamber of Commerce of the State of New York, 
in reference to trade-marks: which was referred to the Committee 
on Patents. 
GENEVA AWARD. 

rhe SPEAKER also, by unanimous consent, laid before the House 
a resolution from the Chamber of Commerce of the State of New 
York, in reference to the distribution of the Geneva award; which 


| was referred to the Committee on the Judiciary. 


RAILROAD THROUGH FORT BLISS RESERVATION. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to railroads constracted 
through Fort Bliss military reservation; which was referred to the 
Committee on Military Affairs. 

LLOYD'S HARBOR, LONG ISLAND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the sur- 
vey of the channel between Lloyd’s Harbor and Cold Spring Bay, 
Long Island, New York; which was referred to the Committee on 
Commerce, and ordered to be printed. 

rAX ON BANK DEPOSITS AND CAPITAL. 

The SPEAKER also, by unanimous consent, laid before the House 
a resolution from the Merchants’ Exchange of Indianapolis, Indiana, 
in favor of the abolishment of the special tax levied on the capital 
and deposits of banks and bankers, and recommending the repeal of 
the Jaw levying a tax on bank checks; which was referred to the 
Committee on Ways and Means. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. Ewing 
indefinitely, on account of sickness. 

INTERSTATE 

Mr. UPSON. Mr. Speaker, I ask consent to print in the RECORD a 
proposed amendment to the interstate-commerce bill introduced by 
Mr. HENDERSON, and also some remarks upon the subject. 

There being no objection, it was ordered accordingly. [See Appen 
dix. ] 


COMMERCE, 


REFUNDING THE NATIONAL DEBT. 


Mr. BREWER. Mr. Speaker, I ask consent to print in the REcoRD 
of to-morrow morning a proposition I desire to offer as an amendment 
to the funding bill. 

There being no objection, it was ordered accordingly. 

The proposed amendment is as follows: 

Strike out all of debt,” 
lowing: , 

“That the Secretary of the Treasury be, and he is hereby, authorized to issu: 
Treasury notes to the amount of $300,000,900, in denominations of not less than $10 
bearing interest at a rate not exceeding 3.65 per cent. per annum, redeemable at any 
time at the pleasure of the Government after the Ist day of July, 1882, and payable 
ten vears from date of issuc; and also toissue bonds to the amount of $337,000,000, 
bearing interest at a rate not exceeding 34 per cent. per annum, redeemable at the 
pleasure of the Government at any time after the Ist day of July, 1885, and be 
made payable tifteen years from the date of issue, which said bonds and notes shal! 
be sold at not less than their par value; andthe proceeds from such sales shal! be ap 
plied to the payment of the bonds of the United States which become payable or 
redeemable during the year Les] 

WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. WILLIAM A. RUSSELL obtained leave to 
withdraw from the tiles of the House papers in the pension case of 
Oliver L. Wheeler; also, Mr. Boyp, in the case of Joseph F. Wilson, 
and Mr. BREWER, in the case of Hiram Smith. 

Mr. SIMONTON. Mr. Speaker, in those cases I presume it is up 
derstood that there are no adverse reports. 

The SPEAKER. That is under the rule. 
papers must be left. 


section 1 after the word in line 14, and insert the fo! 


Certified copies of the 
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Mr. McMILLIN. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at five o’clock and | 
fifteen minutes p.m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and others papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of certain citizens of Washington, 
District of Columbia, that certain taxes now standing against the 
Saint Vincent’s Orphan Asylum be remitted—to the Committee on 
the District of Columbia. 

By Mr. AIKEN: The petition of the Board of Trade of Columbia, 
South Carolina, for an appropriation to improve Broad River—to the 
Committee on Commerce. 

By Mr. BAYNE: A communication frem Hon. J. 11. Hopkins, relat- 
ing to the improvement of Youghiogheny River—to the same com- 
mittee. 

By Mr. BLISS: The petition of W. H. Rogers, John H. Bogert, and 
others, of Canarsie, New York, for the passage of Senate bill No. 496, 
as amended, relating to pensions—to the Committee on Invalid Pen- 
sions. 

By Mr. CLYMER: The petition of 49 citizens of Berks County, 
Pennsylvania, of similar import—to the same committee. 

By Mr. COLERICK: Papers relating to claim of John B. White— 
to the Committee on Claims. 

By Mr. COOK: The petition of citizens of Montgomery County, 
Georgia, for a post-route from Lumber City to Clark’s Bluff, via Sylvan 
Home, Georgia—to the Committee on the Post-Office and Post-Roads. 

By Mr. COVERT: The petition of John R. Mather and 453 others, 
citizens of Suffolk County, New York, for the improvement of Port 
Jetierson Harbor, Long Island—to the Committee on Commerce. 

By Mr. COX: The petition of J. T. Llewellen and 379 others, citi- 
zens of Missouri, that a bounty be paid farmers for raising hogs, 
calves, &c.,and that a tax be levied for that purpose on certain man- 
ufactures—to the Committee on Ways and Means. 

By Mr. DAVIDSON: The petition of Paul Boyden and 18 others, 
citizens of Warrington, Florida, for the amendment of the pension 
laws—to the Committee on Invalid Pensions. 

Also, the petition of J. B. Carrin and 100 others, citizens of Florida, 
for the establishment of a post-route from Stephensville to Old Town, 
bJorida—to the Committee on the Post-Office and Post-Roads. 

By Mr.GUNTHER: The petition of George H. Mitchell, for relief— 
to the Committee on Military Affairs. 

By Mr. HULL: The petition of citizens of Florida, for an income 
tax—to the Committee on Ways and Means. 

Also, the petition of citizens of Florida, that the Commissioner of 
Agriculture be made a member of the President’s Cabinet—to the 
Committee on Agriculture. 

Also, the petition of citizens of Florida, for legislation on the sub- 
ject of interstate comme:ce—to the Committee on Commerce. 

Also, the petition of citizens of Florida, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. KENNA: The petition of Henry Barton, for an increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of Nathan A. Freeland and 40 
ethers, of Fitchburgh, Massachusetts, that soldiers discharged on ac- 
count of disease receive the same bounty as those discharged for 
wounds—to the Committee on Military Affairs. 

By Mr. OSMER: The petition of Emry Davis and 16 others, for the 
repeal of the stamp tax on proprietary medicines—to the Committee 

m Ways and Means. 

Also, the petition of A. P. Nichols and 26 others, of Pennsylvania, 
of similar import—to the same committee. 

By Mr. JOHN W. RYON: Two petitions of citizens of Schuylkill 
County, Pennsylvania, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

By Mr. STARIN: The petition of David F. Ritchie and others, of 
Saratoga Springs, New York, of similar import—to the same commit- 
tee. 

By Mr. RICHARD W. TOWNSHEND: The petition of A. H. Me- 
Lure, Robert Graham, and others, citizens of Franklin County, Illi- 
nois, for an income tax—to the Committee on Ways and Means. 

By Mr. TYLER: The petition of Ebenezer Morrill and 22 others, of 
West Barnet; of John H. Maxfield and 56 others, of Fairfax; of 
Ruel Sawins and 39 others, of East Charlestown; of Alvin N. Farr 
and 12 others, of Burlington; of Silas Parker and 8 others, of Gro- 
ton, and of George A. Spencer and 20 others, citizens of West Charles- 
town, Vermont, that soldiers discharged for disease receive the same 
bounty as those discharged on account of wounds—to the Committee 
on Military Affairs. 

By Mr. THOMAS UPDEGRAFF: The petition of C. A. Dean and 
92 others, citizens of Clayton County, Iowa, of similar import—to the 
same committee. 

By Mr. VANCE: The petition of Earl A. Russell and others, for a 
post-route from Lynch to Lemon’s Gap, North Carolina—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. CASEY YOUNG: The petition of citizens of Shelby County, 
Tennessee, for the passage of an income-tax law—to the Committee 
to inquire into the Causes of the present Depression of Labor. 


| 


JANUARY 12, 

—_————$—$ 
IN SENATE. 

WEDNESDAY, January 12, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting an estimate of appropriatio, 
for the survey and subdivision of Indian reservations, to beceme 
mediately available ; which was referred to the Committee on 
priations. 

He also laid before the Senate a letter from the Secretary of tho 
Treasury, transmitting, in compliance with a resolution of the 21st 
ultimo, copies of all papers in his office relative to the settlement of 
the accounts of Dexter E. Clapp, late agent of the Crow Indians 
Montana Territory; which, on motion of Mr. INGALLS, was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

YORKTOWN CENTENNIAL CELEBRATION, 

The VICE-PRESIDENT. The Chair lays before the Senate a joint 
resolution of the House of Representatives for reference. 

The joint resolution (H. R. No. 337) authorizing and requesting the 
President to extend to the Government and people of France an in- 
vitation to join the Government and people of the United States in the 
observance of the centennial anniversary of the surrender of Lord 
Cornwallis at Yorktown, Virginia, was read twice by its title. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Foreign Relations. 

Mr.ANTHONY. Isthere any appropriation in the joint resolution? 

The VICE-PRESIDENT. There is not, the Chair is informed by 
the Secretary. F 

Mr. ANTHONY. I hope the committee will report it back with an 
appropriation. It seems to be very inhospitable to invite people to 
our house and give them nothing to eat. 

Mr. DAWES. Should not the joint resolution go to the special 
committee appointed in reference to the Yorktown celebration ? 

The VICE-PRESIDENT. The Chairsupposed not. He will, how- 
ever, accept any suggestion from Senators. 

Mr. DAWES. I have no choice myself, but it originated with that 
committee. 

The VICE-PRESIDENT. It is an invitation to a foreign govern- 
ment. 

Mr. DAWES. I am aware of that, but there is a special joint com- 
mittee of the two Houses to take that matter in charge. That com 
mittee produced the joint resolution, and it was reported in the other 
branch, I believe, by that committee. I know it originated with 
them. 

Mr. WHYTE. Thatis correct. It ought to go to the Joint Select 
Committee on the Yorktown Centennial Celebration. 

The VICE-PRESIDENT. The Chair accepts that suggestion, and 
it will be so referred. 

PETITIONS AND MEMORIALS. 


Mr. WILLIAMS presented the petition of William Brown and others, 
of Nicholasville, Kentucky; the petition of William Goodloe and 
others, of Danville, Kentucky ; the petition of C. C. Cram and others, 
of Williamstown, Kentucky; the petition of O. 8. Deming and others, 
of Mount Olivet, Kentucky; the petition of James C, Cantrill and 
others, of Georgetown, Kentucky ; and the petition of P. 8. Ford and 
others, of Paris, Kentucky, praying for a division of the United States 
judicial district of Kentucky by the creation of anew district; which 
were referred to the Committee on the Judiciary. 

Mr. EDMUNDS presented the petition of William Heine, late col- 
onel One hundred and third New York Volunteers and brevet brig- 
adier-general, praying for the passage of a bill granting him an in- 
crease of pension ; which was referred to the Committee on Pensions. 

Mr. DAVIS, of West Virginia, presented the petition of John Jobn 
son and others, citizens of West Virginia, praying for the passage 0! 
the bill now before Congress making the Commissioner of Agricult- 
ure a member of the President’s Cabinet ; which was referred to the 
Committee on Agriculture. 

He also presented the petition of Levi Baker and others, citizens 
of West Virginia, praying for congressional legislation upon the sio- 
ject of interstate commerce; which was referred to the Committee 00 
rransportation Routes to the Seaboard. 

He also presented the petition of E. J. Taylor and others, citizens 
of West Virginia, praying for the passage of a bill levying an income 
tax; which was referred to the Committee on Finance. i 

Mr. KERNAN presented the petition of Henry Purcell, of New 
York, praying for payment of services as second lieutenant in th 
Army from May 30 to November 25, 1864; which was referred to the 
Committee on Military Affairs. ; 

He also presented the petition of Eugene C. Johnson, of Albany, 
New York, praying compensation for services in the Army during the 
late war; which was referred to the Committee on Military A‘ urs. 

Mr. PLATT presented the petition of the Union Manafacturins 
Company, praying for the passage of a national bankrupt law; ws 
was referred to the Committee on the Jadiciary. ' , 

Mr. BROWN presented a petition of citizens of Agusta, Geors' 
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raving for an appropriation for the improvement of the Savannah 
Diver between the cities of Savannah and Augusta; which was re- 
: Committee on Commerce. 


arred to the ° ’ r * 
= I present the memorial of George A. Kensel, captain 


Mr. DAWES. 
it 


twe * $< - 
the Army, of which he ought not to be deprived except by some sen- 


tence of a court-martial. I wish to say that the signature to the 
memorial is in print, but I have received it in a note, which makes 


me know that it isgenuine. I move that the memorial be referred to | 


the Committee on Military Affairs. 

“The motion was agreed to. Bi 

Mr. HAMPTON presented a petition of George Rivers Walter and 
others, members of the Charleston bar, of Charleston, South Carolina, 


1 


tion of a statue in honor of Chief Justice John Marshall, formerly of 
the Supreme Court of the United States; which was referred to the 
Committee on the Library. 

Mr, JOHNSTON presented the petition of Mrs. C. Fahnestock, of 
Washington, District of Columbia, praying for the passage of the bill 
S No. 730) for the relief of Mrs. 8. A. Wright, with an amendment; 
. hich was referred to the Committee on Patents. 

Mr. HOAR presented the petition of George B. Johnson and 9 oth- 
ers, citizens of West Boylston, Massachusetts, praying for the pas- 
sage of the amendment reported by the Committee on Pensions to the 
pill (S. No. 496) for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. LOGAN presented resolutions of the Illinois State Dairymen’s 
Association, and resolutions of the Elgin, Illinois, Board of Trade, 
‘,voring the enactment of legislation to prevent the adulteration of 
il] articles of human food, drinks, and drugs; which were referred 
to the Committee on Finance, 

The VICE-PRESIDENT presented resolutions of the New York 
Produce Exchange, and also resolutions of the Maritime Association 
of the port of New York, in favor of the passage of the bill now be- 
fore Congress granting an American register to the steamship Des- 
sug; Which were referred to the Committee on Commerce. 

GENEVA AWARD. 

Mr. HOAR. I ask leave at this time, which is as convenient as any 
time, to put a question to the honorable Senator from Vermont, [ Mr. 
EpmuNpbs, ] if he will permit me to do so, in the presence of the Sen- 
ate, At the last session the bill providing for the distribution of 
certain moneys received from the Geneva award was indefinitely post- 
poned, and a motion to reconsider was laid on the table by a very 
small majority. It was understood that many Senators who voted 
against that bill were prepared to support a bill affording relief to a 
portion of the persons who were provided for there, and a bill pro- 
viding such relief to a limited extent has been introduced by the hon- 
rable Senator from Vermont at the present session. I desire to ask 
him to state for the public information so far as he deems proper, if 
he deems it proper to make any statement at all, whether that bill of 
his will be likely to be reported in season for action at the present 
session of Congress? I will state for his information that it is not a 
mere question of idle curiosity, of course, but it is a matter which in- 
terests a very large number of persons, not merely as to the substance 

fthe bill but the time at which it would be reported. 

Mr. EDMUNDS. Certainly the Senator from Massachusetts need 
not make any excuse for putting such a question on the idea that any- 
body would suppose it was actuated by idle curiosity; but I am not 
the chairman of the Committee on the Judiciary and therefore have 
not any very powerful influence in the arrangement of its proceed- 
ngs. The chairman is not present, but I think I am justified in say- 
ing for the committee that it is devoting its attention at present and 
has been very recently to the consideration of that subject. I have 
n0 authority to speak for the committee, and therefore I cannot say 
it what time it is likely that the subject will be reported upon, but 
| will express my individual belief that the committee will endeavor 
with diligence to bring the matter to the attention of the Senate so 
that the Senate can determine what ought to be done about it; but 
that is only my belief. That is all I can say, sir. 

REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to | 


whom was referred the bill (8. No. 1350) for the relief of C. N. Felton, 
ale assistant treasurer of the United States at San Francisco, sub- 


mitted an adverse report thereon ; which was ordered to be printed, | 


and the bill was postponed indefinitely. 
“ar. COCKRELL. Senate bill No. 1920, for the relief of Alice J. Ben- 
', Was referred to the Committee on Claims on January 6, 1881. It 
8 a bill granting a pension, and therefore that committee now reports 
t back to the Senate, and I move that it be discharged from the fur- 


ther consideration of the bill, and that it be referred to the Commit- 
tee on Pensions. 


The motion was agreed to. 
it CAMERON, of Pennsylvania, from the Committee on Naval 
c's, to whom was referred the bill (S. No, 908) for the relief of 
Tanville T, Pierce, submitted an adverse report thereon ; which was 
ordered to be printed. 

Mr. PLATT. I ask that the bill go uponthe Calendar. Mr. Pierce 
~@ citizen of Connecticut, and as I know something about the case, 
XI 
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he Fifth Regiment of Artillery, protesting against the passage of | 
, Senate bills by which he will be deprived of his original rank in | 


raving for the passage of the bill (S. No. 817) to authorize the erec- | 
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I wish that the bill may go on the Calendar until at least I may 
have time to examine the report. y 
| The VICE-PRESIDENT. The bill will be placed on the Calendar, 

| with the adverse report of the committee. 

| Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 1050) for the relief of 
Thomas G. Corbin, reported it without amendment, and submitted a 
report theron ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the me 
morial of certain citizens of Portsmouth, New Hampshire, and vicin- 
ity, expressing their approval of the bill (H. R. No. 3743) for the re 
lief of navy-yard employés who shall become disabled while perform- 
ing their duty, asked to be discharged from its consideration ; which 
was agreed to. 

Mr.GROOME, fromthe Committee on Claims, to whom was referred 
the petition of Sylvester W. Trucks, praying to be reimbursed for 
losses sustained by him during the war and inflicted by the confed 
erate government, reported it back, with the recommendation that 
the prayer of the petitioner be denied and the claim be disallowed. 
| The report was agreed to, and ordered to be printed. 
| Mr. GROOME, from the same committee, to whom was referred the 
| petition of Sarah K. T. Baker, of Kentucky, praying for compensa- 
tion for rent of certain premises and wood used by United States offi 
| cers, reported it back, with the recommendation that the prayer of 
the petitioner be denied and the claim be disallowed. 

The report was agreed to, and ordered to be printed. 








AMENDMENT OF THE RULES. 


Mr. MORGAN. I am instructed by the Committee on Rules, to 
whom was referred the resolution submitted by the Senator from Ver 
mont, [Mr. EpMUNDs,] on March 9, 1820, proposing amendments to 
Rules 13 and 24 of the Senate, to report it back, with amendments, 
and recommend its adoption, as amended. 

The resolution, as amended, was read, as follows: 


Resolved 
lows: 

‘* Immediately after the privileged morning business is completed, and not later 
than one o'clock, the untinished business of the preceding day and the Calendar of 
Special Orders, if any, for that day, shall be taken up and disposed of; and after 
that, or if there shall be no special orders for that time, the Calendar of General 
Orders shall be taken up and proceeded with in its order, beginning with the first 
subject on the Calendar next after the last subject disposed of in proceeding with 
the Calendar; and in such case the following motions shall be in order at any time 
as privileged motions, save as against a motion to adjourn, or to proc eed to the con 
sideration of executive business, or questions of privilege, to wit 

“1. A motion to proceed to the consideration of an appropriation bill 

“2. A motion to proceed to the consideration of any other bill on the Calendar 
but this motion shall not be considered as agreed to unless two-thirds of the Sen 
ators present vote in favor thereof. 

“3. A motion to pass over the pending subject, which, if carried, shall have the 
effect to leave such subject in its existing place on the Calendar for action at the 
next call of the Calendar, after the pending call shall have been gone through with 

‘*4. A motion to place such subject at the foot of the Calendar 

‘Each of the foregoing motions shall be decided without debate, and shall have 
precedence in the order above named, and may be submitted as in the nature and 
with all the rights of questions of order.”’ 

Resolved further, That the twenty-fourth rule be amended by adding 
following words : 

“ After the introduction of resolutions is completed there shall, on the demand 
of any Senator, be laid before the Senate, in its order, any resolution or concurrent 
resolution introduced on any prior day, and the same shall be proceeded with in 
the same manner as is provided in the rule for the Calendar of General Orders.’ 

Resolved further, That all rules or orders setting apart particular days for par 
ticular classes of business be, and they hereby are, abolished 


Mr. MORGAN. I move that the resolution be printed in bill form 


and placed upon the Calendar. 
The motion was agreed to. 


That Rule 13 be, and the same is hereby, amended so as to read as fol 


thereto the 


M’DONALD’S COMPILATION. 


Mr. MORGAN. Iam instructed by the Committee on Rules to re 
port the following resolution, which I shall ask the Senate to adopt 


Resolved, That the Committee on Rules be instructed to examine a compilation 
of the decisions of the Senate on questions of order prepared by the former Chie! 
Clerk, W.J. McDonald, and report upon the propriety of having the same printed 
for the use of the Senate. 


The resolution was considered, by nnanimous consent, and agreed to 


RESTORATION OF NAVAL OFFICERS, 


Mr. FARLEY. Iaminstructed by the Committee on Naval Affairs, 
to whom was recommitted the bill (S. No. 1210) for the relief of cer 
tain officers of the Navy, to report it favorably. The billonce passed 
the Senate, and a motion to reconsider was entered by the Senator 
from Illinois, {[Mr. LoGan.] The bill was reconsidered, and recom 
mitted to the Committee on Naval Affairs. The committee, after a: 
examination of the bill, adopt the report which was made last spring, 
and I present it to the Senate and ask that the report be read, together 
with the bill as amended. 
| The bill was read by its title. 

Mr. FARLEY. I ask the unanimous consent of the Senate to s 
pend the consideration of other business and to take up thi 
this time and pass it. We have passed it once before. 

Mr. EDMUNDS. I do not think it ought to be taken up out of its 
place, at least without seeing it in print as reported. 

Mr. FARLEY. The Senator from Vermont will permit mea! 
ment. The bill was very thoroughly examined heretofore, and it has 
| been passed twice by the Committee on Naval Affairs. If is an 








ae 


RARE = 


Tide 


MRIS ee REDS 


Seas 


wm 


aOR. 
aa. 1 


ae PAT 


Tae 


PP AAMT 
aes 


Sema 


=e 
eee 
Serr 


% 
Walaa eh ieee ee oe 


CALS 


SLATER SS 


reareoey 


ae 


Ti 


— 


es 





re 


se gras nee 


PS ans eeenr- 





246 CONGRESSIONAL RECORD—SENATE. JANUARY 12, 


i nn nn eT TEL 
Mr. EDMUNDS. Is there a report? 


important bill to those who are interested in it, and certainly no great 

















injury would result from the consideration of it at this time. Mr. MAXEY. The bill was reported by the Senator from Pennsy| | 
Mr. EDMUNDS. The Senate can consider it to-morrow after we | Vania. — 5 dail | 
see itin printasreported. It is unfair, it seems to me, toa great many Mr. WALLACE. There is no report. We adopted the report of ! 
other bills concerning private and public interests that have been | the committee in the House, practically. ' 
reported and have been long ready for action to do this sort of thing. Mr. EDMUNDS. Very well ; no objection. 
I do not mean to be ungracious in asking that the bill go over, for I By unanimous consent, the Senate, asin Committee of the Whole 
dare say it is all right, although I know nothing about it; but in the | proceeded to consider the bill. It releases James D. Grant, a distiller 
interest of something like fair play to all those people whose cases | of Robertson County, Texas, from the payment of $1,493.46, which 
are now on the Calendar, I think we ought to go on regularly. | remain unremitted of two assessments made against him for defi ‘ 
The VICE-PRESIDENT. The bill will be placed on the Calendar. | ciencies in the production of distilled spirits occurring in the months , 
Mr. ANTHONY. I hope the Senator from Vermont will not insist | of September, October, and December, 1876, and January and Febry 
on his objection. It is in the interest of fair play that the bill should | ary, 1877, at his distillery, No. 1 of the first district of Texas. 
be considered now. It passed the Senate at the last session, and has The bill was reported to t he Senate without amendment, ordered ty ( 
been hung up many months on a motion to reconsider. It was re- | a third reading, read the third time, and passed. § 
committed to the Committee on Naval — ~~ have at ; DEPARTMENTAL REORGANIZATION. ¢ 
o additional evidence and no reason to change their opinion, ant "TC are 230 és : d 
car won aan it back again. I think it will take but a moment ae liebe tite taltle aad ee follow ee resolutions ; r 
to pass the bill, as it has already passed the Senate once. I hope the | Scien dikan ake aac 2 a rs price e ] 
Senator from Vermont will withdraw his objection. scant, hes tea Cemeniten on Hinapen he pesnrtie fe inate whether 
The VICE PRESIDEN r. Phe bill Gees over. ; cation of the organization of the Treasury Department as would secure a divisio : 
Mr. MCPHERSON. I wish to make an inquiry with respect to the | of duties and responsibilities whereby the collection, receipt, and safe keeping of ti 
bill which has just been before the Senate. What is the custom of all Government gvrenmen and Croce therefor should be in entirely different b 
the Senate when a Dill has been recommitted and is reported again | handefrom the disbursements of the Government and the accounte therefor, | 
favorably? Does it take its place at the foot of the Calendar? Will | and propriety of transferring from the Treasury Department to the Warer we Se 
this bill lose its place on the Calendar? | Department the Steamboat Inspection Service, the Life-Saving Service, the Lighi. u 
The VICE-PRESIDENT. It takes a place on the Calendar as of the | House Board, the Coast and Geodetic Survey, and the Marine Hospital Service ; and 
i i as also the expediency and propristy of putting under the charge of the Department 6 
= eras That is what I wished to know, if the bill | of State matters connected with the foreign and domestic commerce of the United 
r. MC LASUN. é S Whe rishe 0K y States. 
would not lose its plate on the Calendar. | Resolved, That said committee have leave to report by bill or otherwise 
BILLS INTRODUCED. | FRANKING PRIVILEGE, be 
Mr. VANCE (by request) asked and, by unanimous consent, ob-| Mr. LOGAN. I desire to call up the joint resolution that I intro. in 
tained leave to introduce a bill (8. No. 2014) to authorize the Wash- | duced day before yesterday in regard to the extension of the franking 
ington and Chesapeake Railroad Company to extend a railroad into | privilege. Wi 
and within the District of Columbia; which was read twice by its The Chief Clerk read the joint resolution, as follows : I; 
title, and referred to the Committee on the District of Columbia. | A joint resolution (S. R. No. 140) in regard to the extension of the franking pris 
Mr. WALLACE asked and, by unanimous consent, obtained leave | ilege. da 
to introduce a bill (S. No. 2015) granting a pension to Mary A. Cas- | Resolved, éc., Thatthe franking privilegeis hereby extended to all official business 
terweller; which was read twive by ite title, and referred tothe Com. | t"0"E cena te taertierctuasand tanatows ster ee 
mittee on brensions, | ~ . es : . ‘ 
He also asked and, by unanimous consent, obtained leave to intro- Mr. LOGAN. I ask that the joint resolution be considered now. | tor 
duce a bill (S. No. 2016) restoring to the pension-roll the name of | do not see why there should be any objection to it. I do not desire Of 
William A. West; which was read twice by its title, and referred to | &. a by any remarks upon it, unless other Senators lea 
the Committee on Pensions. ee ai — oe os : ; ) 
He also asked and, by unanimous consent, obtained leave to intro- ‘The V ICE-PRESIDENT. Is. there objection to the consideration ) 
duce a bill (S. No. 2017) granting a pension to Catharine Lose; | of sen net nesenatbne at this time? ; 09 ot hears none, and itis om 
which was read twice by its title, and referred to the Committee on | before the Senate as in Committee of the ole. ) 
Pensions. . Mr. DAVIS, of West Virginia. I have no objection to the joint tha 
Mr. KERNAN asked and, by unanimous consent, obtained leave to | Tesolution being taken up, but it occurs to me the Senator had better ¢01 
introduce a bill (S. No. 2018) for the relief of Henry Purcell; which | let it go to the Committee on Post-Offices and Post-Roads. the 
was read twice by its title, and referred to the Committee on Mili- Mr. LOGAN. Why? ia Siro : oe sib) 
tary Affairs. . Mr. DAVIS, of West Virginia. It occurs to me that it is a question ia | 
Ile also asted and, by unanimous consent, obtained leave to intro- | that that committee ought to consider. There any be further priv- will 
duce a bill (S. No. 2019) for the relief of Eugene C. Johnson; which ileges which ought to be given. I do not know whether the joint tion 
was read twice by its title, and referred to the Committee on Mili- resolution embraces all the privileges that ought to be granted - oY the 
tary Affairs. : I am with the Senator in what he now asks, but it is highly probable ther 
Mr. RANSOM asked and, by unanimous consent, obtained leave to that the joint resolution ought to be considered by the a but 
introduce a bill (S. No. 2020) authorizing the Court of Claims to grant and * EOpOrs eens a. it, I ene that yr ponent Ange M 
a rehearing in the case of Sophia B. Moon, No. 3446; which was read ready, eo dif erent shape, considered the question of extent iad ques 
twice by its title, and referred to the Committee on Claims. franking privilege. I hope he will let the joint resolution eas Wait 
Mr. WILLIAMS asked and, by unanimous consent, obtained leave committee, unless there is some objection that I know Bae eS the mitt 
to introduce a joint resolution (S. R. No. 141) authorizing the Presi- Mr. aren A matter of this kind uae phe ery cag var ve M 
dent to place Thomas L. Crittenden upon the retired list with the Cham wr a just — with eo t a6 ——— a f oad <a 
rank and pay of a brigadier-general ; which was read twice by its and I ost-Roads. This is a mere resolution aut bOFIZINg - _ th ee Hat 
title, and referred to the Committee on Military Affairs. ; | Representatives and Delegates to frank official mpesere soma Soe that 
; constituents by them. That is whatit embraces. How can the com reso] 
AMENDMENT TO AN APPROPRIATION BILL. | mittee give any more information on it than there is in the resold to ta 
Mr. SAUNDERS submitted an amendment intended to be proposed | tion? There is no Senator here who does not understand whether with 
by him to the bill (H. R. No. 6719) making appropriations for the sup- he thinks that he ought to pay the postage on official communications Now 
port of the Army for the fiscal year ending June 30, 1882, and for | to his constituents or not. If he thinks he ought, of course he wi" thos 
other purposes ; which was referred to the Committee on Appropria- vote against the resolution ; and if he does not, he will vote for it pract 
tions, and ordered to be printed. | Thatisallthereisofit. ’ +] ing n 
REUBEN 8. JONES. ee. DAVIS, of West Virginia. The Senator will recollect os" equa 
Mr. HARRIS. Sometime since the bill (8. No. 455) for the relief of made no objection as far as the resolution went, but the —. alr 
“br clearer yyy -penellgenennnaglion nates: weappemesioe (S. No, 495) for the rehet of | whether there are not other things that ought to be embrace d in it, that | 
arr - on was reresce 0 yore oo — C oo = and it is hardly worth while to pass two or more resolutions —— sist 0: 
alins, and at my suggestion placed upon the Calendar. 16 report | s subject. ‘ itte cht to look inte nitte 
was made in the absence of certain important papers. I now wish to ee ao ee ph eee eas appears t0 oat 
present certain vouchers from the Treasury Department for refer- | me to be the better course. tees, 
ence to the Committee on Claims, and I move that the bill berecom- | yyy, LOGAN. I have no objection to referring to any committee tant ¢ 
mitted to the Committee on Claims with these papers; the motior | of the Senate a matter as to which there may be any controversy. latior 
was agreed to. a | Ido not know how other Senators are a ee _ seseohon mf 
JAMES D. GRANT. | them: but I know that so far as I am concerned there are numero" hat ¢ 
Mr. MAXEY. As 1 have to leave the city to-night, Iask the favor communications forwarded to me by the Department to be sent Mr 
of the Senate to consider the bill (H. R. No. 2965) for the relief of | through the mails to my constituents, and not only my own const resol 
James D. Grant, which was reported unanimously from the Commit- | uents, but persons in other States, in reference to soldiers’ claims = Post. 
tee on Finance by the Senator from Pennsylvania, [Mr. WALLACE,] | pensions and things of that kind. Of course I pay the postage” the ne 
and is recommended by the Commissioner of Internal Revenue. them, because that is the law, but at the same time I — comm 
The VICE-PRESIDENT. Is there objection to the present con- | ought to be the law that any Senator or Member should send matte tant a 


sideration of the bill f of that kind without paying the postage. I have never heard a Se: Hino} 
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tor or Representative say otherwise. If there are other matters 
hat ought to be attached to the joint resolution, let the Senator 
cum West Virginia move them as an amendment. I do not know 
what his suggestions may be, but I should like very much to hear 
them by way of amendment, if he has any to make. 
~ | do not think it is necessary always to refer to a committee every 
‘tle matter that comes up with which every Senator is perfectly con- 
versant. It may stay there and remain without being reported back. I 
-hould like tosee a vote on the joint resolution in the Senate just as it 
ig or as the Senate may amend it if there is any amendment desired. 
ior that reason I wish it to be acted upon by the Senate now. ; 
“Mr. DAVIS, of West Virginia. Ihave no amendment to offer; I 
Jo not know that I would have one to offer even if I were to con- 
cider the resolution; but it occurs to me that it ought to go to the 
Committee on Post-Offices and Post-Roads. Of course it was intro- 
duced and read to the Senate and has been printed, but it has been 
referred to no committee, and I would prefer that it should go to one. 
There may be other questions that that committee would consider 
in connection with it. I appeal to the Senator to allow the refer- 
ence to be made; but if he prefers not, I reckon we had just as well 
take a test vote on it, and therefore I move that the joint resolution 
be referred to the Committee on Post-Offices and Post-Roads. 

The VICE-PRESIDENT. The question is on the motion of the 
senator from West Virginia that the joint resolution be referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. I move,as an amendment to that motion, that the 
committee be instructed to report back immediately. 

Mr. DAVIS, of West Virginia. I have no objection. 

Mr. LOGAN. Very well. 

The VICE-PRESIDENT. The motion is, that the joint resolution 
he referred to the Committee on Post-Offices and Post-Roads, with 
instructions to report it back forthwith. 

Mr. DAVIS, Gf West Virginia. Not forthwith; at an early date, I 
will say. The Senator does not mean that they shall report it to-day, 
Lreckon, but at an early day after their next meeting. 

Mr. LOGAN. Very well; say that they shall report it back Thurs- 
dav; that is the day of their meeting. 

Mr. DAVIS, of West Virginia. If they have a meeting then, or 
ay “at their first meeting.” 

Mr. WHYTE. I would suggest that a few moments ago the Sena- 
tor from Texas,[Mr. Maxery,] chairman of the Committee on Post- 
Offices and Post-Roads, notified the Senate that he was just about 
leaving the city, and would be gone some time. 

Mr. EDMUNDS. There is an acting chairman. 

Mr. DAVIS, of West Virginia. I will say to wy friend that the 
committee will meet, I take it. 

Mr. SAULSBURY. I hope that in the absence of the chairman of 
that committee there will be no instruction upon the committee to 
consider the joint resolution at its next meeting. I have no doubt 
theecommittee will give consideration to it at asearly a day as itis pos- 
sible with reference to other business before the committee; but there 
is hefore the committee quite a number of nominations, and they 
will have to be considered. Therefore, if we are to act under instruc- 
tions to consider this matter, it might postpone other matters which 
the committee feel bound to act upon at their next meeting. I hope, 
therefore, we shall not have instructions to act at the next meeting, 
but at as early a time as the convenience of the committee will allow. 

Mr. LOGAN. Mr. President, I should like to ask the Senator this 
question: Is it the rule, oris it reasonable either, that the Senate shall 
Wait upon the committee because the chairman is absent? The com- 
littee can certainly act without one member. 

Mr. SAULSBURY. Iam not putting it on that ground, if the Sen- 
ator from Illinois will allow me. I am putting it on the ground 
that there are other very important matters now pending before 
that committee which ought to be considered, as important as the 
resolution introduced by the Senator from Illinois. An instruction 
to take this up at the next meeting and consider it might interfere 
with other business which ought to be considered at that meeting. 
Now I have no objection to instructions to that committee provided 
‘hose Instructions are that the matter shall be considered as early as 
practicable, but a definite instruction to consider at the next meet- 
‘ug might interfere and possibly would interfere with other matters 
eqaally as important as that contained in the resolution. 

Mr. LOGAN. I have no doubt there are many other matters before 
‘hat committee of great importance ; but at the same time I shall in- 
‘ston the instruction. I know great delays sometimes occur in com- 
uittee; and on account of the Senator from Delaware being on that 
vommittee, and knowing his energy and his faithfulness on commit- 
‘ees, 1 am sure that it would not interfere at least with that impor- 
Ant committee if they should be instructed to report this little reso- 
‘ition back the next time they meet. Therefore, I shall insist that 
thay = eA yey after their next meeting, if it is referred to 

‘committee at all. 
roa AULSBURY. If these instructions are to be given I hope the 

wn Road Wi ; = be referred to the Committee on I ost- Offices and 
Sonne - | happen to know that there are other matters which at 
cma neeting of the committee will engage the attention of the 

ittee during perhaps its entire session, matters fully as impor- 


tar . . . , 
a embraced in the resolution offered by the Senator from 


£ 








Now, I am sure thatcommittee will use due diligence in the consid- 
eration of the resolution of the Senator from Illinois: but I would not 
like to see that committee fettered by positive instructions to lay 
aside all other business before the committee to take up and consider 
the resolution introduced by the Senator from Illinois. I have no 
objection to instructions to the committee to report upon the matter 
at as early a day as practicable; bnt a definite instruction, which 
must necessarily supersede ail other business at the next meeting, I 
am opposed to, and I hope it will not be adopted. 

Mr. CONKLING. Mr. President, personally I am not eager for an 
extra session of Congress after the 4th of March or on the 4th of 
March; and this is one of my reasons for remarking that the fashion- 
able and favored mode apparently in the Senate just now of dispos- 
ing of anything which comes along is to postpone it to a more con- 
venient season. 

I have no objection to a reference of this resolution to the Commit 
tee on Post-Oflices and Post-Roads; but if it is to be referred I agree 
with the Senator from Illinois that it should be with a direction of 
the Senate that it shall come back presently, a direction which, after 
listening to the Senator from Delaware, I still cannot doubt is proper ; 
and I say that for this reason: the whole question is whether we want 
the legislation of Congress to so continue that every clerk in a post- 
office, every clerk in a Department from the head clerk of that De- 
partment down, may send through the mails matters of public busi 
ness, while at the same time the members of this body and of the 
House of Representatives shall be compelled to defray each from his 
own pocket the great volume of postage which is borne upon com- 
munications coming from the soldiers, the sailors, the widows, the 


| beneficiaries under the pension acts and other persons who send let 


ters not touching our business but touching their business. That is 
the whole question. 

Now, if it is thought that the time has come when a great deal of 
declamation about the franking privilege has done its work suffi- 
ciently in the country, has won sufficient acclaim for those who have 
deemed that a wise political and electioneering cry; if the time has 
come when this sort of rhodomontade has gone far enough and in 
the judgment of the Senate we had better do a wise practical thing, 
there is not one committee of this body which needs fifteen minutes 
to report a bill the form of which stands over and over again in the 
statutes, under which bill Senators and Representatives will be per- 
mitted to do what all other officers of the Government are now per- 
mitted to do, namely, send through the mails such matters as come 
to them officially without themselves personally paying the postage. 
No committee needs any time todo this. I must think we eould here, 
in the morning hour, in a very few moments, frame such a bill; that 
any one Senatorof all those I see around me could put this resolation 
if it needs alteration (which I do not suppose it does) in such formas 
to be exactly right. Certainly the committee can doit in a very few 
minutes. Therefore I hope that in one form or the other we shall 
have action on this very old, stereotyped, and perfectly understood 
point, simple and distinct asit is; and I hope also—I do not venture 
to give advice to any member of the Senate except myself—that I 
shall be able to so vote upon these questions as not to defer and defer 
and postpone and postpone until at the end of this session, without 
consideration and in heat, a great body of legislation will be perfected 
as itis called, or else will pass over making a demand of an extra ses- 
sion in the spring in order that work may be done which is found be- 
lated when the gavel falls on the 4th of March. 

I should be glad myself to vote upon this resolution now; but if 
any Senator thinks it ought to undergo the action of a committee so 
be it. I hope the Senator from Illinois will adhere to his idea of 
having it go,if at all, to the committee with the understanding, 
which had better be in the form of an instruction, that it be reported 
back at once; and even if the Senator from Delaware—he will par- 
don my suggestion—should find it necessary to convene his committee 
at an extra meeting for half an hour after the adjournment of to-day, 
or for half an hour at some other time, | really think that the exi- 
gency of the present brief session would be enough to warrant even 
as much trouble as that being imposed upon the committee. 

Mr. SAULSBURY. The mere drafting of a bill to cover the case 
would occupy some time; and after drafting such a bill the commit- 
tee perhaps might be divided just as the Senate has always been 
divided upon the propriety of the measure before it; and that was 
the reason why I anticipated that there might be difficulty in arriv- 
ing at a conclusion. 

Mr. CONKLING. Will the Senator pardon me for interrupting him 
a moment? 

Mr. SAULSBURY. Certainly. 

Mr. CONKLING. Assuming that to be so, this is a point on which 
the judgment of Senators is fixed already ; and that need not delay 
the measure at all. The committee can come in and report the reso- 
lution adversely if the majority is opposed to it, report it favorably 
if the majority is in favor of it, and those who dissent can have their 
rights; but it is not a measure, I submit to the Senator, which requires 
investigation, examination, time, in the sense in which a measure 
connected with complicated facts going before a committee may re- 
quire such time and such investigation. 

Mr. SAULSBURY. I shall not press the objection to the instruc- 
tions any further. I have made known the fact that the business 
before that committee is of such a character that I do not think it 
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tended to. 

Mr. WHYTE. Mr. President, I shall vote against the reference to 
the committee. I think every Senator is competent at the present 
time to vote upon so simple a proposition as is contained in this joint 
resolution. It is in a form which is perfectly acceptable if the sen- 
timent is acceptable to the Senate, and we are just as well prepared 
now to vote upon it as we shall be when the committee report in 
favor of it or against it. 

Mr. SAUNDERS. I do not see any necessity for referring this res- 
olution. If it provided for individual correspondence or private cor- 
respondence or anything of that kind, it might be necessary to alter 
it; butas I understand it, there is only one question in this resolu- 
tion, and that is whether we shall allow Senators and Representa- 
tives to send their official letters free, or at the expense of the Gov- 
ernment rather than of the individual himself. I apprehend that 
there is not a single Senator here who has not already made up his 
mind on this question. He is ready to say “yea” or “nay” to this, 
and it may just as well be said now as any other time. I shall vote 
against any reference on that account. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia, that this joint resolution be referred to 
the Committee on Post-Offices and Post-Roads, with instructions to 
report back the same upon the first call of committees after the first 
meeting of the Committee on Post-Offices and Post-Roads. 

Mr. DAVIS, of West Virginia. I understood the Senator from IIli- 
nois made a motion to amend the reference and then to accept the 
reference without any instruction about it. 

Mr. LOGAN. No, I said if it went to the committee I wanted it to 
go with that instruction. 

Mr. DAVIS, of West Virginia. I understood the Senator to con- 
sent that the resolution should be referred. Am I right or wrong? 

Mr. LOGAN. No, I am opposed to its being referred at all, but if 
it is referred I want it referred with instructions. 

The VICE-PRESIDENT. The question is—— 

Mr. KERNAN. Is the question on the reference or on the instruc- 
tions? 

The VICE-PRESIDENT. On both. The motion is thatthe pend- 
ing joint resolution be referred to the Committee on Post-Offices and 
Post-Roads, with instructions to report the same upon the first call 
for reports from standing and select committees after the first meet- 
ing of the Committee on Post-Offices and ’Post-Roads. 

Mr. DAVIS, of West Virginia. I think the Chair is right in pre- 
senting the question, but 1 misunderstood the Senator from Illinois, 
certainly, if, as he now says, he opposed the reference with instruc- 
tions. I shall object to any instructions unless the reference is con- 
sented to by the Senator. That was my understanding. I move that 
it be referred to the Committee on Post-Ofiices and Post-Roads with- 
out instructions, unless the Senator accepts the reference with in- 
structions. I do not want delay. 

Mr. LOGAN. Let the vote be taken on the other proposition first. 

Mr. DAVIS, of West Virginia. If the majority wishes it, let it go. 

Mr. LOGAN. Has the Senator from West Virginia changed his 
motion bow ? 

Mr. DAVIS, of West Virginia. My motion was that the resolution 
be referred. 

Mr. LOGAN. Very well. I move to amend that motion that it be 
referred with instructions to report on Thursday next. 

Mr. DAVIS, of West Virginia. Then we vote on the instructions 
first, and afterward on the reference. 

The VICE-PRESIDENT. The pending question will be on the 
amendment of the Senator from Illinois, to instruct the Committee 
on Post-Offices and Post-Roads to report on Thursday next. 

The amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the motion to 
refer without instructions. 

‘The question being put, there were on a division—ayes 12, noes 27. 

Mr. KERNAN called for the yeas and nays, and they were ordered. 

Mr. EDMUNDS. Mr. President, 1 move to amend the motion by 
adding “ with instructions to report the same back to the Senate on 
or before Thursday next.” 

Mr. ANTHONY. That is to-morrow. 

Mr. EDMUNDS. I donot care if it is. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. FERRY. I desire to call the attention of the Senator from 
Vermont to the fact that the committee meet on Thursday, and it may 
not be convenient, in view of the other business before them, to con- 
sider this at that specilic meeting. 

Mr. EDMUNDS. I understand that to-morrow is Thursday, and I 
understand that the committee has other business. If it cannot do 
all its business then, it can meet the next day. But I have suffered 
and my constituents have suffered so long from the present absurd 
and ridiculous state of the law that I am in favor of having this com- 
mittee get the phraseology right so that there shall be no misunder- 
standing as to what “oflicial” means if you please, get it clear so 
that we shall all understand it alike, and report it immediately. That 
is the only reason why I vote for a reference at all. I do not think 
that this resolution goes far enough. 
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ought to be hampered by instructions which may possibly compel 
the committee to lay aside other matters which ought to be at- 
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Mr. CONKLING. Nor I either. 
Mr. EDMUNDS. I think that the idea in a republic like ours tl 
the representatives of the people are to be taxed for commnnicatin. 
with them about any matter of public concern, whether you call f 
official business or political business, is wrong. I believe the saute 
you can encourage the people by carrying their letters and communi 
cations to members of Congress from and upon all possible subjects 
the more good you do to republican government and the dissemina’ 
tion of intelligence upon which it rests. Therefore I have swan 
voted against the abolition of the franking privilege, so called. asa 


e . . . anc 
always voted in favor of its restoration, and I mean to do it : 


and 
We all understand how this notion of abolishing it got up. A few 
great city papers started it becanse they thought they would increase 
their circulation by cutting off as far as possible communicatio, 
between Members and Senators at the capital and distant parts of 
the country ; and it is astrange thing, as the Senator from New Yor 
has said, that year after year by our own laws we have declared that 
the only public servants not fit to be trusted in communicating wit} 
the people about public affairs are Senators and Representatives, " 
head of Department, any of the Department clerks, everybody in the 
executive service of the country is thought worthy to be trusted to 
communicate concerning public affairs with everybody else throug} 
the advantage of the mails, it costing the United States nothing to 
carry the free communications except on a very few routes, [t js 
true that the postage that you would force Senators and Members and 
citizens to pay, and which otherwise they would not pay, is so much 
loss to the accumulated taxation of the people. That is true; but] 
think that every cent that you lose in allowing a citizen to send to 
any Senator a letter on any subject of public concern—and we a! 
know that ninety-nine hundredths of these letters are about subjects 
of public concern—is ten thousand times counterbalanced by the ad. 
vantage that there is to a country constituted like ours in this abso. 
lutely free intercommunication. Therefore I am not afraid of the 
opinions of my constituents or anybody else on such a subject. The 
present course of procedure is very unjust to Senators and Members, 
Every chairman of a committee in respect of the absolute perform 
ance of his duties is taxed day by day. When I had the honor to be 
chairman of the Committee on the Judiciary, I found that I was taxed 
to the extent of several dollars a week, and I have no doubt my friend 
from Ohio [Mr. THURMAN] is now to a large sum in paying postage 
in respect to matters that we had no more individual concern in tha 
a resident of France but that the public had concern in. 

Now, if we have such a low opinion of our own trustworthiness that 
we cannot be allowed to make use of public agencies to do public busi- 
ness and to write to our constituents about matters of public con- 
cern and have them write to us, on the theory that we are going t 
abuse it—which was the sole pretext for the removal of this so-called 
privilege—then I think we ought to be ashamed of ourselves, and | 
for one am ashamed of myself for leaving the matter stand as it does 

Iam in favor of this reference and for an immediate report, in order 
that the committee may consider whether they shall not extend this 
right—I would not call it a privilege; rather a right and a duty—to 
all the correspondents of Senators and members of Congress; or if 
they think it unfit to do that, to be careful to detine the word “ ofii- 
cial” in some way,so that we can honorably and honestly understand 
it all alike as to what is covered by what is called “ official business 
of Senators. Ido not know precisely what that would mean. 

Mr. EATON. Mr. President, I have no doubt about the propriety 
of this resolution. I have been paying postage, as my friend from 
Vermont says he has been. I have done it to-day and every othe! 
day, as well as I can remember, for a long time past; but atter th 
remarks which have been made here, is there any necessity to instruct 
the committee? In my judgment the committee will report asspect 
ily as possible. 

Mr. CONKLING. Then what harm will the instructions do! 

Mr. EATON. What is the use of them? If we have been paying 
it for years and years we can pay it for one day longer. __ ; 

Mr. LOGAN. The Senator from Michigan, who is on this commit 
tee, has suggested that other business would probably prevent them 
from considering this resolution at their first meeting. If thats 
case, I should like the Senate to tell them that they want its consi 
eration. If it is going to pass the two Houses of Congress at (0 

session, it ought to be considered and reported soon, and after (ie 
suggestions made by different members of the committee If 18 prep" 
| to instruct the committee, so that they can take this up and act up 
| it promptly, if it is to be referred at‘ all. ie 
Mr. FERRY. In the absence of the chairman of the Commit" 


° . . . itt , 
Post-Offices and Post-Roads, being a member of that roy 3 
ented tha 


| 


feel it to be my duty to say that it seems rather unprecet 
a resolution should be referred to a committee that meets on the 
day with an instruction requiring that committee to consid’ 
subject and report at once. I have shown my favor to the reso'm'” 


» next 
ti 
ist compelling 


by my vote here in reference to it, but I shall vote agai! . 
. committee, 


the committee of which I am a member, or any other 


report upon a resolution instanter. There may be, and there proo® 
to-morrow 


a 
rova 


bly are, other matters before the committee, which meets 
in regular meeting, which will require the attention of tl 
tee, so that it will be impossible to give proper attention t 
ject. ; ittee cal 
The Senator from Vermont has suggested that the comm! 
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weton Friday. Many of the members of that committee are on other 
meet nittees that are obliged to meet on Friday, and therefore it would 
Nat unjust to require the committee to report immediately upon 
5 subject that is just committed to it. Therefore I hope that the 
Senate will not concur In the amendment proposed by the Senator 
from Vermont; at the same time I state that I do not do this for the 
purpose of opposing the resolution, but simply to do justice to the com- 
mM EATON. The Senator, who is a member of the committee, has | 
expressed my opinion 80 much better than I was expressing it myself 
shat I do not care to go any further into this discussion. I am in 
favor of extending this resolution, of making it larger than it is now, 
and I am not in favor of instructing the committee to report forth- 
with. Let them report, in view ot the present indications of the 
opinion of the Senate, as speedily as possible, and I have no doubt 
they will. . ‘ : ‘ | 

Mr. THURMAN. Mr. President, I have a little delicacy in speak- 
ng on this subject. My political life is 80 nearly at an end that it 
might be supposed I was interfering with those who are to remain 
here. But I cannot forbear making a remark, 
~ The franking privilege was taken away because it was so flagrantly 
Jpused. If there had never been any abuse of that privilege, it never 
would have been taken away. It was really misnamed a privilege ; 
that is, in the sense of being a privilege of the members of Congress. 
It was the privilege of the people far more than of any member of 
Congress. It enabled the people to receive what they otherwise 
would not have received, in the form of documents and other infor- 
mation of the workings and doings of the Government. It was the 
people’s privilege, and not the privilege of the membersof Congress. 
But it was flagrantly abused, and when I say that I speak with some 
knowledge on the subject; and do not let anybody suppose that I 
am going to make a confession, for lam not conscious that I ever did 
abuse it myself; but it was so flagrantly abused that there was a | 
demand, and I believe both political parties had a sort of struggle 
with each other who could go the farthest in advocating the repeal 
of that privilege. 

Mr. CONKLING. Will the Senator permit me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. From the same or other sources of information 
to which he has referred, has the Senator any reason to suppose that, | 
in its present condition, the franking privilege is abused ? 

Mr. THURMAN. Ido not know that it is; I have not the least 
idea that it is; at least I have no reason to say it is. 

Mr. CONKLING. The Senator has been in the country all the | 
time for the last year or so, I suppose ? 

Mr. THURMAN. Ihave; but I have not heard everything. Isaw 
in a newspaper to-day that there had been some debate in another | 
place in which it was suggested that there had been abuse of the 
privilege. Iknow nothing about it except what I see in the ReEc- 
orp—and the Senator perhaps knows about that—but this Ido know: 
Some years ago (I will not say what year it was, but it was the year 
of a presidential election) 1 was passing, in the recess of Congress, 
through one of the corridors of this Capitol, and seeing three or four 
hundred people at work, sending off all sorts of matter, I asked a 
friend of mine, the chairman of the committee under whom these 
men were working, “Won’t you give me one of those bundles that | 
you have pnt up there and let me see what kind of food you are send- 
ing off to the people?” “Why, certainly,” said he, and he told one | 
of them “Give Mr. THURMAN one of those bundles.” He gave it to | 
me and I have it yet, and I could show that it contained not one sin- 
gle line of frankable matter; and furthermore, that in the case of | 
one man whose frank appeared upon it it was written in four differ- | 
ent handwritings, showing that four different clerks had been writ- 
ing that man’s name, and that man, as I know, was not less than five 
hundred miles from this Capitol at that time. 

Mr. President, it was that kind of abuse of the franking privilege 
which brought it into such disrepute, until at last very unsavory | 
stories were told, false no doubt, but many of them credited by the | 
people, because there was so much that was done which was wrong | 
that they were ready to believe anything. It was a sort of standing | 
joke that members of Congress franked their shirts home to their 
Washerwomen in order to get them washed cheaper than they could 
in Washington. Of course it was nothing but a coarse and unfounded 


joke, _ such things were said to show how the franking privilege | 
was abused, 





Mr. President, as I said before, the franking privilege, carefully pro- | 
tected from abuse, is for the benetit of the people. There ean be no 
sort of question about that; but to carefully draft a law that shall 
protect it from abuse is not a work to be done between now and to- | 
hiorrow. It is a work that will tax the powers of any man who tries | 
it, and I say to my friend who presses this resolution, and to those who | 
advocate it, that you will only make the thing more unpopular if you | 
pass this resolution saying that we may frank anything upon any | 
official business without any limitation or determination of what is 
— business, each one deciding for himself, for it must be that. | 
a _ that can be done will be to require that the man who franks | 
ae oe official business” on the envelope. If you do that, 
only . — protection or guard whatever against abuse, you will | 

y cteate trouble, and you will only create discontent. 


| such postage. 


| the information called for. 


And therefore, Mr. President, I say that if the franking privilege 


| is to be revived—and we have been reviving it piecemeal by piece - 


meal—if you want to have a law that shall be perfect, one that shall 
not create discontent, one that shall not make che law unpopular, you 
must frame that law so as to put an end to the abuses that existed in 


| the past. I believe it is possible to do so; but it will require great 


care and no little time and no little study on the part of the commit 

tee that can achieve that task. I hope, therefore, that this resolu- 
tion will go to the Committee on Post-Offices and Post-Roads, and I 
hope it will go to it without any instructions whatsoever. I hope 
that it will go to and be considered by the committee, which is an 


| able committee, and if they can frame such a law as will admit of the 


existence of the franking privilege and at the same time prevent its 
abuse, they will have rendered a great service, not only to Congress, 
but to the country. 

Mr. LOGAN. Mr. President, I do not wish to discuss this proposi 
tion further, but the remarks of the Senator from Ohio called my at 
tention to one thing that I happen to know something about. The 
law giving the franking privilege was not repealed merely because ot 
the abuses. What abuses there were of the franking privilege, I do 
not know. I only know that I never abused it, so far as I was con 
cerned; I can only speak for myself. But at the time the law was re 
pealed, it was done at the dictation of afew newspapers of the conn- 
try and of a Postmaster-General, who sent out instructions to every 
postmaster in the United States to have a petition signed and sent to 
Congress to repeal the law, and the postmasters were instructed to get 
names to these petitions. That was the way it came to be stricken 
from the statute-book, and it was not for the reason assigned by the 
Senator from Ohio. 

I say that, sir, in justice to the members of Congress who have been 


| subject to so much remark about the abuse of the franking privilege, 
| and much of that abuse grows out of remarks of Senators and Mem 


bers of another House in reference to the jokes which have been made 
about the use of the franking privilege. By repeating they givea 
kind of tacit assent to such things; and whenever a proposition is 


| made to give tothe people this right, which belongs to them, to have 


their communications free, we always find some gentlemen who love 


| the right so much that they throw every possible obstacle in the way 
| of a proposition of this kind. 


I know some two or three times I have 
heard many persons say, “ Yes, we are for this; it is right; it ought 
to be done;” but when you undertake to do it there is an objection 
to it. I will not say that this objection is always made that it may 


| meet the ear of some persons who are gathering together small things 


in order to make great things out of them, that they may be a little 
more popular with a certain class. I will not say that; but I will 


| only say so far as I am concerned myself that I introduced this reso- 


lution because I believed it to be right. I introduced it because, as 
I said before, this postage is a tax upon the members of Congress in 
communicating with the people of this country on their own business 
and not on the business of the Senatorsor Members, In fact, persons 


| write to you about their claims, they want you to send them a bill 


that has been introduced before Congress and which has been printed, 
and you send it to them. Itis a printed communication to Congress 
that they want to get, and you send it. They want to know what 


| has become of a certain claim they have in the Treasury Depart- 
| ment. 


Mr. EATON. You can send a bill free. 
Mr. LOGAN. I know that a bill can be sent free. 


It is printed as 
a public document. 


But people write to you about matters in the 


| Treasury Department ; you ask the Department, and the Department 


sends the communication to you, instead of sending it to your con- 
stituent. You open it and find that it is a communication in answer 
to the letter of your constituent, and you then have to send it to him 
and to pay the postage on it. That occurs every day to nearly every 
Member and Senator. I tind myself reported in the Recorp as hav- 
ing stated the other day that it cost me $10 a month sometimes for 
I did not mean to say that, and I wish to correct it 
now. I meant to say that it cost me for one week $10 sometimes, and 
that it cost me from two to four dollars a week every week I am in 
Congress. I referred to a memorandum made by my clerk after I 
went home, after I saw what was in the RECORD as stated by me, and 
the memorandum shows that fact. I asked him to keep a memeran- 
dum to show what my postage amounted to in a month, and, by 
weeks, it amounted to from $3 up to $10 per week. Now, for the 
benefit of the people, of course, we are bound to pay this, and I am 
willing to pay it if I am required to do so; but 1 object to paying it 
if I can help it, because it is not for my benefit, but for the benefit 
of my constituents, and, in fact, the constituents of nearly every 
Senator here, for the soldiers write to me from every State in this 
Union, and I always answer their letters and send them to the Pen- 
sion Department, or wherever they ask, for information, and obtain 
I always do it, and that was what induced 
me to offer this proposition. 

‘The Senator from Ohio says it ought to be a law well guarded. 
How well guarded? This merely speaks of official letters sent from 
the Department through a Senator or Member. How can you guard 
it better than that? It only applies to official communications sent 
from the Departments through the Senators and Representatives to 
their constituents. 
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Mr. THURMAN. May I interrupt the Senator there? 

Mr. LOGAN. Certainly. 

Mr. THURMAN. Has the Senator never heard of the speech of a 
distinguished member of the Government made to his constituents, a 
political speech ? 

Mr. LOGAN. I have heard of many of that kind. 

Mr. THURMAN. Of one that was sent, as it was stated in the 
newspapers, by thousands and hundreds of thousands under the ofli- 
cial frank of a Department. 

Mr. LOGAN. Whathasthat got to do with official communications 
from the Departments ? 

Mr. THURMAN. I should say that was an abuse of the privi- 
lege. 

Mr. CONKLING. That was under the law as it stands now. 

Mr. THURMAN. If it happened at all. I do not aver that it did 
happen ; I only stated what the newspapers said. 

Mr. CONKLING. Whatever did happen happened under the laws 
as they are now. 

Mr. THURMAN. Which shows that they ought to be amended. 

Mr. CONKLING. That may be. 

Mr. LOGAN. I donot know what the Senator from Ohio refers to. 
I may have heard what he indicates, but I do not now remember any- 
thing about it. I know it is a fact that members of Congress have 
sent their speeches out to their constituents. They can do that under 
the law as it exists now, provided the speech has been published in 
the Recorp. It is then an extract from the Recorp. That they 
can do now; but that has nothing to do with official communications 
from the Departments, the cost of postage on which I am speaking of. 
As the law stands to-day a Senator or member of Congress may send 
free a public document; may send free anything that is printed in 
the Recorp ; and every clerk in the Departments of the United States 
Government here at Washington can send free of postage any com- 
munication from that Department to your constituents, but you are 
deprived of the right of doing the same thing. In other words, if 
you want to avoid the postage you get some clerk of a Department 
to communicate with your constituents, he acting as their representa- 
tive instead of yourself. That is the only way you can avoid it. If 
members of Congress delight in things of that kind, I haveno objec- 
tion; they can do it. As far as I am concerned, I do not agree to that 
mode of proceeding. I think that my constituents have as much 
privilege to require me to communicate with them as they have to 
communicate with a clerk in one of these Departments ; and if they 
do communicate with me my message to them, or the official docu- 
ment I send to them, has as much right to go free as an official docu- 
ment under the frank of a clerk in a Department. 

Now, sir, I am opposed to the reference of this resolution to a com- 
mittee ; but if it is referred, Iam in favor of their being instructed to 
report it back at once. The Senator from Michigan says that they 
cannot investigate so important a matter as this to-morrow. If they 
cannot to-morrow, when canthey? I should like the Senator to give 
us some information on that point. They cannot do it to-morrow, he 
says, and they cannot have a special meeting the next day, because 
the members have to attend other committees then. If they cannot 
do that, when can they examine it? Can they do it at the next meet- 
ing? Will there not be important matters before the next meet- 
ing? 

Mr. FERRY. We meetevery week on Thursday ; that is the regu- 
lar meeting-day ; and this being referred, the reference of the resolu- 
tion would seem to intimate that the subject is regarded of some im- 
portance. We would meet then on the next Thursday, as the mem- 
bers of the committee have to meet other committees on other days. 
I am not occupied upon other committees on Friday, but some of the 
members are, and I am on other days. 

Mr. LOGAN. The Senator says it is amatter of much importance. 
I would ask him what the matter of importance is? It is an impor- 
tant matter; but what is the importance of a thorough examination 
of this resolution? What is there in it that requires great consider- 
ation, great intellect, and great learning in order to report it 
back ? 

Mr. FERRY. If the Senator wants a direct reply to that, I have 
only the judgment of other Senators who have expressed themselves 
on that point, that it would require a good deal of attention to exam- 
ine the subject if it isreferred toa committee, and therefore as a mem- 
ber of the committee it would be improper for me to express a judg- 
ment on it until I had given attention to if. 

Mr. CONKLING. What is the Senator’s judgment about it? How 
long would it take to look over this thing to see whether he is in 
favor of the restoration of the franking privilege ? 

fr, FERRY. I think I have expressed my favor to the resolution. 
I should be prepared at almost any time to act upon it. Ido not 
know how much it may involve because I did not listen particularly 
to that, but Iam in favor of the general features and in favor of its 
reference to the committee. I cannot say in advance how I may aet 
on the whole question, but so far as it appears now I favor the prop- 
osition. 

Mr. LOGAN. Asfaras how much is involved is concerned, it migkt 
be well to say a word right here, inzsmuch as the Senator from Ver- 
mont mentioned it. This joint resolution does not involve one cent, 
for the reason that the stamp is paid for by the Treasury Department 
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and charged over to the Post-Office Department. The carrying of 
the mails is not affected directly or indirectly, for the contractor take 
the contract at the same rate whether there is a postage-stamp - 
your letter or whether your name is on it. So it involves nothing 
It only involves the proposition whether you are in favor of frankin, 
official communications to your constituents or pay the postage on 
them. That is all there is in it. — 

So far as the word “ official” is concerned, it is applicable to com- 
munications from a Department going through a Senator or a member 
to his constituents. I do not think there need be much trouble on 
thatsubject. Iknow what I mean by it—it is ingrafted in the regojy. 
tion. I mean such communications as would be sent from a Depart- 
ment to a constituent of ours on the subject of his business, which 
would be an oflicial answer to his request or to his suggestion, No 
matter by whom written, it is an official answer to that which hg 
presents to a Department for examination, and that is all that i 
does mean, and that is all the extent and scope and breadth of th, 
resolution. 

Mr. GARLAND. Mr. President—— 

Mr. WITHERS. I wish to present a motion that the present and 
all prior orders be set aside for the purpose of proceeding to the cop. 
sideration of the Army appropriation bill. 

The VICE-PRESIDENT. Does the Senator from Arkansas yielq 
for that purpose ? 

Mr. GARLAND. Yes, sir. 

Mr. LOGAN. Has the morning hour expired ? 

The VICE-PRESIDENT. This is not under the morning-hour rule, 

Mr. CONKLING. May I make a suggestion to the Senator from 
Virginia? In the absence of one or two Senators who are interested 
in the unfinished business, on which I believe I have the floor, I ask 
the Senator if he has any objection to letting the unfinished businegs 
lie aside informally to go on with the Army appropriation bill ? 

Mr. WITHERS. That was my purpose, not to interfere with the 
regular business. I merely want to get the unfinished business in. 
formally laid aside. 

Mr. CONKLING. There is no need for a motion for that; it wil] 
be laid aside by consent. ; 

The VICE-PRESIDENT. Shall the pending order of business bo 
set aside for the purpose indicated by the Senator from Virginia? Is 
the Senate ready for the question ? 

Mr. CONKLING. When the unfinished business is taken up, | 
have the floor I believe. If I have, no Senator can deprive me of the 
floor to make a motion. Now, I do not insist upon my right; but] 
ask that the unfinished business be laid aside informally, not bya 
vote of the Senate but by consent. Then when I choose to call it 
up to make any remarks I may wish, that will be my right. 

Mr. WITHERS. On inquiry from the Chair I ascertained that the 
discussion just closed was proceeding not under the Anthony rule 
nor under the morning hour, but by unanimous consent of the Sen- 
ate, and consequently I did not suppose I was interfering with the 
unfinished business by the motion [ made. 

Mr. CONKLING. Not at all; the Senator is quite right and quite 
in order, not trenching on my rights at all, but I do not wish a vote 
of the Senate to postpone the untinished business because that puts 
it beyond my control. I yield the floor, but I should like to have 
the unfinished business lie aside informally to the end that I may cal 
it up if I choose to say anything upon it. 

Mr. DAVIS, of West Virginia. I wish to say to the Senator from 
New York that there are two appropriation bills ready for action. 

Mr. CONKLING. I shall not antagonize any of them. 

The VICE-PRESIDENT. The Chair hears no objection to the sug 
gestion of the Senator from New York and the Senator from Virginia 
The unfinished business is informally laid aside and the Senate pro- 
ceeds to the consideration of the Army appropriation bill. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorar M 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution, in which it requested the concurrence 
of the Senate: ; 

A bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year encids 
June 30, 1882, and for other purposes; and | 

A joint resolution (H. R. No. 35) authorizing the name ot tHe 
schooner Isle of Pines to be changed to George 8. Sleight. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consive' 
the bill (H. R. No. 6719) making appropriations for thesupport of &° 
Army for the fiscal year ending June 39, 1882, and for other purpos® 

The VICE-PRESIDENT. The bill will be read by paragraphs 10! 
amendment. 

Mr. WITHERS. Iask that unanimous consent may be given - 
dispense with the pro forma reading of thie bill iu order that 1 m4) 
be read by paragraphs. :; 

The VICE-PRESIDENT. The Chair has directed that it be tea 
for amendment. 

Mr. WITHERS. Then, before the bill is read, I wish to make : 
general statement in connection with the bill itself, in expiane® yn 
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{ its provisions, which will probably save some subsequent inter- 
0 B 


rogatories. ‘ . 
The amount of estimates for the next fiscal year is. - 
“ 


$29, 053, 747 51 
The amount of the House bill, exclusive of reappro- 


iatiONS .- +--+ eee eet cern ee eens eee ee eeeeee eeeeee 26, 315, 800 00 
The reappropriations added by the House bill amount 

ie ci sein exereretl Gea eeT ae AIR TE BORE ie 564, 714 25 

Making a ae 6 cecees ecce need Weeu ee 26, 880,514 25 


[he amendments reported by the Senate Committee on Appropria- 
tions strike out the paragraph making reappropriations to the extent 
of $564,714.25, and increase the bill as follows: 





For expenses of recruiting were wenn wees tee eee ween ene cone Sauee 
Wor regular supplies Quartermaster’s Department......... 250, 000 
For clothing cee eee COSSSS COST SETSESS OFF SCESESS OH8F OHSS Seee% 100, 000 

Aggregating (eveueenae Gans b00e 6ebe's b awhe deve us sauwee 372, 000 


Making anet reduction from the House bill of $192,714. The amount 
of the bill as reported is $26,687,800, : 

The amount of last year’s appropriation was $26,425,800. This bill 
therefore exceeds, as reported, the bill for 1881 by $262,000. It is less 
than the estimates by $2,365,947. The items of increase and reduc- 
tion under the present bill as reported to the Senate, as compared with 
the act for 1881, are as follows: 


| 


Items. | Increase. | Reduction. 














Expenses of CO angen ceeekssues cassdeceuisvecsses } $22, 000 vi mwabeh 
Miscellaneous @EXPeNSES, PAY .....-.- 22. cence ees eeeeee lene eee ences $4, 000 
Regular supplies Quartermaster’s Department .......... eee ces 100, 000 
‘Transportation OE TID NIT heh ccc dsowncecadsdcnsecsese RE liéadichwaneee 
Land-grant railroads (neW)..........-0+----.-+------ 125, 000 
Clothing. . . ..--- <6 cee - ence en ee tee eee cere ween news weetens BOUTON Cikshes ouseus 
Testing meOGDEOS. c00t6 tenes RO eee ee Se 
ele SOE 5nd 5505ssashdaveed bhkaee cemRaneneenen | 366, 000 104, 000 
DCs fc rece eewkneensa« dd meee eee eh aaah Sf eae 
ink CR, bo icas Fh 6rd kT dR EERE 4 KEK OD cK KORO 262, 000 





Now, Mr. President, as the reading progresses, I will briefly take 
oceasion to explain the amendments which have been submitted by the 
Committee on Appropriations for the consideration of the Senate. 

The PRESIDING OFFICER, (Mr. CockKRrELt in the chair.) The 
amendments reported by the Committee on Appropriations will be 
acted upon as they are reached in order in the reading of the bill; 
and after the amendments reported by the committee are considered, 
amendments generally will then be received. The Secretary will 
read the bill. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in line 10, to increase the appropriation “ for expenses of recruit- 
ing and transportation of recruits from rendezvous to depot” from 
$75,000 to $97,000. 

Mr. WITHERS. I would explain with regard to that increase of 
the House bill that the estimate submitted by the Department was 
$99,088 ; the Secretary of Warand the Paymaster-General were both be- 
fore the Senate Committee on Appropriations, and urged that it would 
be exceedingly injurious to reduce the amount of the appropriation 
asked for in the estimates, because those estimates were based upon 
the actual knowledge of the Department of the expiration of the 
terms of enlistment in the Army and the usual percentage of casual- 
ties which oceur in the Army, and that a less amount than that esti- 
mated for would seriously cripple the service and prevent its being 
Kept up to the standard of 26,000 men, upon which this bill is framed. 
lhe committee thought the reasons were sufficient to justify them in 
reporting the increase asked for to within a fraction of the estimate. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. 

Che next amendment was in the appropriations for the Pay Depart- 
nent, in line 48, after the word “ pay,” to insert : 

’ And the actual time of service in the Army or Navy, or both, shall be allowed 
4 ofcers In Computing their pay and length of service. 

. Mr. WITHERS, The explanation of that is that, in computing 
what is called longevity pay in the Army, length of service is con- 
sidered. There are some officers in the Army, three or four only I 
= rstand, who, prior to entering the Army, served honorably and 
os lently in the Navy, but their time of service there is not com- 
puted In estimating their pay in the Army. ‘There is a want of reci- 
oe in this matter, because previous service in the Army is counted 
a case of a naval officer by the Navy Department. The matter 
ae brought to the attention of the Secretary of War by the Pay- 
Haster-General, and he said there was no objection to this provision 
and that it was manifestly right. k 

The amendment was agreed to. 

: He Secretary continued the reading of the bill. 
oa Xt amendment was, after the word “ officers,” in line 52, to 
ome pay ment of any such officers as may be in service, either upon the active 


each clas t, during the year ending June 30, 1882, in excess of the numbers for 
‘a88 provided for in this act. 





Mr. WITHERS. That is a mere transposition from the House bill. 
It was there incorporated under the head of ‘‘ miscellaneous expenses,” 
and the Pay Departmertt suggested that it had better come in ite 
proper place here. It is a mere transposition. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, in line 59, after the word “ discharge,” te 
strike out “ one retired ordnance-sergeant” and insert “two retired 
ordnance-sergeants.” 

Mr. WITHERS. That is done in order to make the bill correspond 
with the estimates and with the actual condition of the service. 
There are two retired ordnance-sergeants, and the two are estimated 
for; but by a typographical or clerical error one only was provided 
for in the House bill. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment was, in line 75, before the word “ commuta- 
tion,” to insert * and for.” 

Mr. WITHERS. That is a mere verbal amendment to make clear 
the meaning of the paragraph. 

‘The amendment was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “ quarters,” in line 77, te 
strike out: 

And for the payment of any such officers as may be in service, either upon the 
active or retired list, during the year ending June 30, 1882, in excess of the num- 
bers for each class provided for in this act. 

Mr. WITHERS. The striking out of that is rendered necessary by 
the adoption of the transposed clause to which I called attention 
just now. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “cents,” in line 83, te 
insert : 

Provided, That the allowance for commutation of quarters to the Lieutenant- 
General of the Army shall be $100 per month. 

Mr. WITHERS. That is rendered necessary by the following state 
of facts: two years ago the commutation was reduced by act of Con- 
gress to $10 per month, the number of rooms to which each officer is 
entitled being fixed by Army regulations. Subsequently that allow- 
ance was increased to $12 a month for the whole amount of commu- 
tation of quarters that should be paid, without mentioning the Lieu- 
tenant-General. In the first instance, when the commutation of 
quarters was reduced the Lientenant-General’s commutation of quar- 
ters was not estimated on the basis adopted but a round sum was 
allowed him for commutation of quarters, $70 a month. Subse- 
quently the ordinary commutation of quarters was increased from 
$10 to $12, and nothing was said as to the quarters of the Lientenant- 
General of the Army; and under the operation, therefore, of the pres- 
ent law the Lieutenant-General of the Army receives less commuta- 
tion for quarters than a major-general does, who is of inferior rank. 
The object of this amendment is simply to increase the commutation 
of quarters of the Lieutenant-General of the Army, to make it $100 
per month instead of $70, as it is under the present law. 

The amendment was agreed to. 

The Secretary resumed, and continued the reading of the bill. 

The next amendment was, in the appropriations for the Quarter- 
master’s Department, in line 123, after the word “ fuel,” to insert “and 
lights ;” so as to read “of fuel and lights for officers, enlisted men, 
guards, hospitals, storehouses, and offices.” 

Mr. WITHERS. Under the existing regulations lights are issued 
by the Commissary Department. A law has been passed directing 
the establishment of schools in the Army for the instruction of the 
men; and the lights furnished by the Commissary Department, con- 
sisting entirely of candles, are found to be so defective that a num- 
ber of schools are of but very little value at night in consequence of 
the want of light, the commissaries being unable to issue oil or other 
more eflicient light. The Commissary Department object to it be- 
cause they say that the transportation of kerosene with food and 
other supplies would damage the food, and consequently they are un- 
willing to doit. The object of this amendment is simply to author- 
ize the Quartermaster’s Department to furnish lights, instead of the 
Commissary Department, to make these schools more effective. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment was, in line 136, to increase the total amount 
of the appropriation for the regular supplies of the Quartermaster’s 
Department from $3,250,000 to 33,500,000, 

Mr. WITHERS. 1 wish to state that the amendment is rendered 
necessary in consequence of the action of the committee in striking 
out the reappropriation which is in a subsequent portion of the bill, 
in order to supply the wants under this head. By reason of our re- 
fusal to reappropriate $326,000 for this branch of the service, it is 
necessary to increase this item of appropriation by this amount. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “ dollars,” in line 137, to 
insert : 

Provided, That there shall be no discrimination in the issue of forage against 


officers serving east of the Mississippi River, provided they are required by law te 
be mounted, and actually keep and own their animals 
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Mr. WITHERS. That amendment was urged upon the committee, 
and adopted by them, in consequence of what was believed to be avery 
anjust and injurious discrimination against officers serving east of 
the Mississippi River, those west of the Mississippi being entitled to 
draw forage in kind for their animals, those east of the Mississippi 
being denied that right—the only instance in the history of civilized 
governments where there is such a discrimination against a portion 
of the officers of the army. It is to remedy this inequality and in- 
justice that the committee agreed to incorporate this provision into 
the bill. 

Mr. CONKLING. There was a good reason for the discrimination 
once; but the reason has passed away ; it has ceased to exist. 

Mr. LOGAN. I desire to understand the Senator from Virginia. 
Does he say the law now existing does not allow officers serving east 
of the Mississippi to draw forage ? 

Mr. WITHERS. Yes, sir; there is no doubt about it whatever. 
Officers serving even in the field east of the Mississippi River cannot 
draw forage in kind. We have examined the law carefully ; we had 
it before the whole committee, and the statement was made from the 
War Department. That is undoubtedly the law now. 

Mr. LOGAN. Is the meaning of this amendment, can it be so con- 
strued as to give forage in kind for horses not in use? 

Mr. WITHERS. No, sir: because it isso guarded as to render that 
impossible. 

Mr. LOGAN. That has been done where horses were not used at 
all, yet forage was drawn and sold; and that was almost universal at 
one time. 

Mr. WITHERS. The Senator is perfectly correct in that statement, 
and it was that abuse which led to the enactment of the stringent 
legislation. This is guarded so as to render it impossible that an 
ofticer can draw forage for horses to which he is not entitled and 
which he does not own and use. 

Mr. LOGAN. Iam glad it is so. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment was, after the word “ dollars,” in line 202, to 
insert : 

Provided, That such payment shall be accepted as in full of all demands for said 
eervices, 

Mr. WITHERS. On the part of the committee I propose some 
amendments to the amendment as offered by the committee, and, in 
order to simplify the matter, I move that the paragraph which has 
just been read be amended to read as follows: 

To pay land-grant railroads on which the United States is entitled to transpor- 
tation of troops and supplies free from toll or other charge 50 per cent. of what the 
Quartermasters Department finds lawfully and justly due and payable to them for 
transportation, $125,000: Provided, That such payment shall be accepted as in full 
of all demands for said services. 

The necessity for this amendment, as stated to the committee, was 
this: the appropriation was made in the House upon information 
that the amount to be paid to railroads of the class specified had been 
fixed by judicial determination as the law required ; but subsequent 
to the passage of the bill in the House it has been ascertained that 
the matter has not been definitely determined and that an appeal bas 
been taken both by the Government and by the parties to the judi- 
cial decision of the Court of Claims. But as arrears are accumulating 
to a large extent and the railroads are very much in want of the 
money, and as this arrangement seems to have been approved by the 
Quartermaster’s Department as well as by the managers of railroads 
that had land grants, we concluded to let the appropriation stand, 
guarded by the provision I have just read. 

The PRESIDING OFFICER. The amendment suggested by the 
Senator from Virginia will be reported and acted upon in connection 
with the amendment reported by the committee. 

The Secretary. After the word “railroad,” in line 200, it is pro- 
posed to insert “on which the United States is entitled to transpor- 
tation of troops and supplies free from toll or any other charge.” 

Mr. WITHERS. The whole had better be read together and the 
vote taken on all, because the amendments depend one upon another, 
and all are really one amendment. 

Mr. DAWES. I should like to hear it read as it is proposed to be 
voted on. 

The Secretary read as follows: 

To pay land-grant railroads on which the United States is entitled to transpor- 
tation of troops and supplies free from toll or other charge 50 per cent. of what 
the Quartermaster’s Department finds lawfully and justly due and payable to them 
for transportation, $125,000: Provided, That such payment shall be accepted as in 
full of all demands for said services. ‘i 

Mr. DAWES. Why should it be accepted in full if the cases are 
still pending in the court and how much they shall receive ultimately 
is yet to be determined? Why is it desired to cut them off? This 
cuts off, I suppose, both the Government and the railroads from any 
adjustment in the courts of the proper proportion, does it not? 

r. WiTHERS. The inquiry of the Senator is a very pertinent 
one. This amendment which has now been suggested was framed in 
the Department of Justice as embodying in their view the best set- 
tlement of the question. Although these claims have not received 
final judicial determination, yet it is understood that many of the 
claimants are perfectly willing to accept, as is the Government to 
allow, 50 per cent. as the basis of adjustment. This is not compul- 
sory, for any railroad company which is unwilling to accept this and 
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give the receipt in full need not receive any of it and e; 
its claim. 
Mr. DAWES. Will the Senator state whether 50 per cent. 


An prosecute 


what was allowed in the Court of Claims? _ 
Mr. WITHERS. That was the sum allowed in the Court of Claim 
The PRESIDING OFFICER. The question is on the amendmen 
proposed by the Senator from Virginia. ™ 
The amendment was agreed to. 
The Secretary resumed and continued the reading of the )j|| 
The next amendment of the Committee on Appropriations was it 
line 217, to increase the appropriation “for purchase and manufact po 


of clothing and camp and garrison equipage, and for preserving aq 
repacking the stock of clothing and camp and garrison equipage and 
materials on hand at the Philadelphia, Jetfersonville, and other depots 
of the Quartermaster’s Department,” from $1,000,000 to $1,100,000, 

Mr. WITHERS. That is rendered necessary by the fact that the 
committee have stricken out, and the Senate so far in Committee of 
the Whole has indorsed their action in striking out, the reappropri 
ation provided for in the very next clause, and that would leave, up. 
der the present prices of clothing and the supplies of flannel and other 
specified articles required to be furnished the Army, a deticiency 
Therefore the committee agreed to increase the appropriation {or 
these clothing supplies to the extent of $100,000, being a small frac. 
tion, $8,000 perhaps, less than the estimate of the Department. 

The amendment was agreed to. 

Mr. BLAIR. I wish to call attention to an amendment acted 9 
just now. 

The PRESIDING OFFICER. It is notin order to amend anything 
already acted on unless there be a motion to reconsider. . 

Mr. BLAIR. I should like to call the attention of the Senate to the 
amendment in lines 203 and 204. I do not know that I understand 
the matter; but I suppose that by the contemplated adjustment be. 
tween the Government and the railroads 50 per cent. of the amount 
due for transportation is to be paid to the railroads in money and 50 
per cent. of the amount justly due is to be made a part of the sinking 
fund. Is it not so? 

Mr. WITHERS. No, sir. There is a certain class of railroads 
which received aid from the Government, land-grant railroads, over 
which the Government was entitled to transportation on certain con- 
ditions ; a certain proportion of the cost of transportation was to be 
paid to them, and payment was prohibited until the amonnt they 
were entitled to receive should receive judicial determination, and 
under that law their cases were hung up in the courts for some years 
Finally, afew years ago, an appropriation of $300,000 was made, upon 
the basis ef an adjustment of 66 per cent., to the railroads. Services 
which have been rendered since that time have all to be subjected 
to the same judicial determination before the railroads can receive 
anything. Suit, consequently, has been brought by the companies 
in the Court of Claims. The Court of Claims fixed upon 50 per cent 
as the amount which ought properly to be paid them. Inasmuch as 
an appeal has been taken from the decision of the Court of Claims 
to the Supreme Court of the United States, two or three years mas 
necessarily elapse before the case can have a hearing in the Supreme 
Court. In this state of affairs some of the railroad companies are 
willing to take the amount agreed upon by the Court of Claims, and 
the Government is willing to allow it, provided the railroads will 
accept it in full of their demands. Those railroads which are not 
willing to do that will of course await the ultimate decision of the 
Supreme Court. In the opinion of the committee it will probably » 
better for Congress to make an annual appropriation to meet sowe- 
thing like the amount due these railroads, rather than wait severa 
years and then have the accumulated earnings of the roads paid them. 

Mr. BLAIR. Take, now, the original language of the bill ; it speaks 
of a certain amount, whatever amount the Quartermaster’s Depart: 
ment finds justly due them. Does the Government controvert the 
amount due after it has once been found to be justly so due by the 
Quartermaster’s Department ? 

Mr. WITHERS. I did not catch the question. 

Mr. BLAIR. The phraseology which it is proposed to amend speaks 
of the amount which “the Quartermaster’s Departinent finds justi) 
due” for transportation, not an amount in controversy between the 
Government and the railroads, and it proposes to pay 50 per cent. ot 
the amount found justly to be due the railroads, provided they will 
give a receipt for the whole and thus waive all claim for the t 
maining 50 per cent. thus found to be justly due them. It - 
to me there is some confusion of the language which is employe’. 
which it is proposed to amend. If the proposition was to piy »' 
cent. of the amount claimed by the railroads provided they Wo! | 
give a receipt for the whole amount, I could understand it. But th 
bill proposes to pay 50 per cent. of the amount justly due them, pt 
vided they will give a receipt for all of it and discharge the Gove 
ment. 

Mr. WITHERS. The amount justly due them is the sum %& 
tained by the Court of Claims, because there was an agreement 
tween the roads and the General Government when they rece!’ - 
governmental aid that they should transport Government — 
&e. There are two different classes of grants; but the general oo 
was that they should transport at such rates below the regular That 
to other persons as might be fixed by judicial determination. 1a 
was the law of Congress. 
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Mr. BLAIR. I understand that ;_ but this is the language of the 
1: “To pay land-grant railroads 50 per cent. of what the Quarter- 
rs Department finds justly due them for transportation, $125,- 
ww.” Then the committee propose an amendment, adding this 
condition, “provided that such payment ”—50 per cent. of what the 
Ouartermaster’s Department finds to be justly due them—* shall be 
etl 1 as in full of all demands for said services.” I do not under- 
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Mr. ALLISON. The language employed there, “ justly due,” does 
seem a little incongruous. I suggest to the Senator from Virginia 
that instead of using the words ** justly due” he use this language, 
«50 per cent. of the amount earned. 

Mr. WITHERS. The amendment which has just been adopted, I 
think, will meet the views of gentlemen. I would ask that the See- 
retary report the amendment which has been adopted. 

“The PRESIDING OFFICER. The Secretary will report the see- 
tion as amended. j 

Mr. BLAIR. I wish, in reference to the suggestion of the Senator 
from Iowa, to ask him what distinction there can be between “the 
amount justly dne” and “the amount earned?” Why not substitute 
for the phrase “ justly due” the “amount claimed by them?” Is not 
that precisely what 1s In controversy ? 

Mr. ALLISON. That will not do for the reason that that is not 
what is in controversy. These land-grant railroads agree that in 
view of their land grants the Government is entitled to a different 
rate of transportation because of its right to their road-bed; but 
‘hey claim that they are not bound, under the language of the stat- 
ates making the grants, to furnish rolling-stock and locomotives, &c., 
and wen to conduct this transportation. They say, therefore, that a 
reasonable sum should be allowed for the use of this rolling-stock 
ind for the expenses of transportation, but 

Mr. BLAIR. And that constitutes the controversy. 

Mr, ALLISON. Allow me to complete my sentence. But they are 
willing that a deduction should be made for the road-bed. The Sec- 
retary of War many years ago fixed 66% per cent. as the proper pro- 
nortion that should be paid to these railroads, allowing 33} percent. 
for the road-bed, The railroads thought that was a just solution of 
the question, but the Court of Claims have decided that 50 per cent. 
nstead of 663 was the proper proportion, and therefore the railroads 
are practically claiming 66% per cent., and the Government is propos- 
ng to pay them 50 per cent. 

Mr. HOAR. The Senator from Ilowa—— 

The PRESIDING OFFICER. Does the Senator from Iowa yield 
o the Senator from Massachusetts ? 

Mr. ALLISON. Certainly. 

Mr. HOAR. If the Senator will pardon me, I call his attention to 
the fact that he is not answering the point; that he is stating why 
one side or the other may properly claim or both sides may agree that 
less than the ordinary cost of transportation to other customers shall 
be charged the Government. Whether the sum which is justly due 
these railroads be 50 per cent. of the ordinary price or 66 per cent. or 
0 per cent., itis asum justly duethem. That is what is due the roads. 

lhe bill uses the phraseology that the Quartermaster’s Department 
having ascertained what is justly due the roads, which is 66 per cent. 
or 50 per cent. of an ordinary price, they shall take 50 per cent. of 
that. It is not 50 per cent. of an ordinary compensation; it is 50 
per cent. of this claim of the United States that they are to take; 
so that if the Court of Claims and the Quartermaster’s Department 
should say they are entitled, by reason of the Government right to 
the use of the road-bed graded, to only 50 per cent. of what would 
otherwise be charged the Government, then, under the bill, they have 
got to take 25 per cent. of that. That is the difficulty. 

Mr. ALLISON, I quite agree with the Senator, that the proper 
phraseology has not been used in the bill; but I was endeavoring 
when interrupted to criticise the suggested phraseology of the Sen- 
ator from New Hampshire, which is 50 per cent. 

Mr. BLAIR. I suggested nophraseology. I suggested somewhat in 
criticism of the Senator’s that he substitute for the word “ earned” 
the words “ the amount claimed.” 

Mr. ALLISON. Sol] understood the Senator, but I understood him 
uso to say the allowance should be 50 per cent. of the amount 
claimed. That will not do, because the railways only claim 663 per 
cent. of the whole compensation, and the object of the bill really is 
‘0 give them 50 per cent. of the total earnings for transportation ac- 
cording to the rates fixed for this transportation by the Government 
itself, Fi 
: Mr. DAWES. I suggest to the Senator from Iowa and the Senator 
‘tom Virginia, as a change of phraseolgy to meet what everybody 
Agrees ought to be, to strike out “justly due them” and insert “to 
“ea just compensation.” Then it would read: 
an Ur ied -grent railroads 50 per cent. of what the Quartermaster’s Department 

: Just compensation for transportation. 

I suggest to the Senator from Massachusetts that 








Mr. BURNSIDE. 
ie add “under their regular tariff.” 
an DAWES. I do not know whether it is the regular tariff or 

iether they have a special tariff for Government freight. I pro- 
pose that whatever the Quartermaster’s Department finds to be a just 
compensation for this service, the Government shall withhold 50 per 
cut. of it and pay over 50 per cent. to the other party. The Quar- 
étmaster’s Department will be governed by that, of course, if that 
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is the rule. Does the Senator from Virginia get the idea of this 
amendment ? 

Mr. WITHERS. I will state, in this connection, that a portion of 
the phraseology now employed was furnished to the sub-committee 
by the Department of Justice, because we desired to meet the points 
which are provided for, in our judgment, by the bill. As the phrase- 
ology was a matter of great importance, we requested that the De- 
partment of Justice should furnish us the language which would 
accomplish the purposes desired to be attained, and that was fur- 
nished. 

Mr. EATON. The Quartermaster-General was before us. 

Mr. WITHERS. The Quartermaster-General was before us, as was 
also the representative of the Department of Justice. 

Mr. DAWES. I think the Senator ismuch more critical and accu 
rate in the use of language than that is, and he will see at once that 
that phraseology is open to question. 

Mr. WITHERS. Itis not to my mind; no doubt it is my fault; 
but not being a lawyer I was unwilling to trust myself in framing 
the legislation which would attain the object sought to be secured, 
and applied to what I believed to be the best authorities on the sub- 
ject. That part of the bill was submitted to them. There were one 
or two verbal changes made at the suggestion of a Senator in whose 
judicial and legal attainments I have the utmost confidence. There- 
fore I am unwilling, unless very good cause can be shown, to depart 
from it. 

Mr. BURNSIDE. I move to strike out the word “ justly” before 
“due,” and to insert after the word “transportation” the words 
“under their regular tariff.” 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Rhode Island that sundry amendments to this clause have been 
agreed to, and unless a motion is made to reconsider those votes the 
amendment, of course, will not be in order at this time. 

Mr. DAWES. This is not an amendment to an amendment; it is 
an amendment to the text. 

The PRESIDING OFFICER. The Chair understands that per- 
fectly, but the amendments to the clause have been agreed to and it 
has been passed over. If there is a motion made to reconsider the 
vote by which the amendments were agreed to, the amendment of the 
Senator from Rhode Island will be in order. 

Mr. DAWES. Does the Chair rule that no part of this text can be 
amended in the Committee of the Whole except it be amended while 
the Senate is considering the Appropriations Committee’s amend- 
ments ? 

The PRESIDING OFFICER. The Chair stated the rule of pro- 
cedure. The Senate is considering the amendments offered by the 
committee, and when they are through with any other amendments 
that may be proposed can be considered. 
mere matter of convenience. 

Mr. DAWES. Does that apply to amendments in Committee of the 
Whole as well as in the Senate? 

The PRESIDING OFFICER. Certainly. 

Mr. HOAR. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts will 
state his point of order. 

Mr. HOAR. My point of order is that when the Senator from New 
Hampshire [ Mr. BLarr] addressed the Chair, the Chair informed him 
that he conld only proceed upon a motion to reconsider, and thereupon 
stated from the Chair that a motion to reconsider was pending. 

The PRESIDING OFFICER. The Chair did not state that a motion 
to reconsider was pending before the Senate. 

Mr. HOAR. 180 understood the Chair. I make the motion to re- 
consider now, with the leave of the Senator from Rhode Island. 

Mr. DAWES. If the Senator from Rhode Island will permit me—— 

The PRESIDING OFFICER. The junior Senator from Massachu- 
setts [Mr. Hoar] has moved to reconsider the amendments adopted 
to this clause from line 200 to line 205. That motion is now pending, 
and the Senator from Rhode Island has the floor. Does he yield to 
the Senator from Massachusetts, [Mr. DAWEs. } 

Mr. BURNSIDE. I yield to the Senator from Massachusetts. 

The PRESIDING OFFICER. The question now is, Will the Senate, 
as in Committee of the Whole, reconsider its action in adopting the 
amendments reported by the committee ? 

Mr. ALLISON. It is not necessary to reconsider. The amendment 
suggested is an amendment to the text; it was not considered by the 
committee. This paragraph is amendable after the committee’s 
amendments are considered, 

Mr. WITHERS. After we get through with the committee’s amend- 
ments. 

Mr. HOAR. It is only a matter of form. The Senate has got the 
whole thing before it, and has heard it probably quite as much as 
any Senator desires, and can deal with it now. If we reconsider, my 
colleague’s amendment or that of the Senator from Rhode Island can 
be added to the amendment proposed by the committee and the whole 
matter disposed of. Otherwise we have got to depart from this sub- 
ject, go to the end of the bill, and then come back and have the whole 
matter discussed over again. It is a mere question of convenience, 
of form. 

The PRESIDING OFFICER. If there be no objection the amend- 
ments to this clause will be regarded as reconsidered. The Senator 
from Rhode Island now proposes an amendment. 


This course is pursued as a 








eee Oe oat ene en aren vowr rrr erareran iw 1 





ee mare honey am deen “peeing 





WR NT 


rr ertat Se 


\ecoeeae 


CAD ee SRA 


Ra RRA as, 





Mr. BURNSIDE. In line201 I move tostrike ont the word “ justly ” 
before “due,” and after the word ‘ transportation,” in line 202, to 
insert “ under their regular tariff.” 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Rhode Island, [Mr. BURNSIDE. } 

Mr. BLAIR. If I understand this at all, it isa very simple mat- 
ter. Really it is only a question whether we choose to enact into law 
a requirement that a man shall accept 50 per cent. of what we admit 
to be due him in full discharge of the whole. Thatis all the question 
that is involved; and if that is a correct statement of it, the trouble 
will all be remedied by simply striking out the words “50 per cent. 
of,” leaving the rest of the clause as it now stands: 

To pay land-grant railroads what the Quartermaster’s Department finds justly 
due them for transportation, $125,000. 

Then the provision can follow with reference to its heing accepted 
in full of all demands for services. I suggest to the Senator from 
Rhode Island that instead of the amendment which he has moved he 
agree simply to strike ont the words “50 percent. of” in the first line 
of the paragraph. 

Mr. BURNSIDE. I beg to say that that would place the whole 
thing in the hands of the Quartermaster’s Department as to percent- 


age. The matter of percentage bas been decided by the Court of 
Claims. They have decided that 50 per cent. is the amount that 


should be allowed to the railroads for transportation. 

Mr. McMILLAN. Fifty per cent. of what? 

Mr. BURNSIDE. Fifty per cent. of the amount that would be due 
them undertheirregular tariff for transportation. Inthe consideration 
of this question before the Military Committee we always regarded 
that as the proper percentage of the regular tariff of the roads. For 
instance, if they would charge $15 for transporting a soldier or any 
other person a certain distance, they are to be allowed $7.50 for the 
transportation of the soldier; that is, if the regular rate would call 
for a payment of $15 in the transportation of that soldier or of any- 
body else, then they are to be allowed $7.50 under the decision of the 
Court of Claims. 

Mr. BLAIR. Mr. President 

The PRESIDING OFFICER. 
yield? 

Mr. BURNSIDE. Yes, sir. 

Mr. BLAIR. Ido not wish to take the floor from the Senator, but 
I wish to suggest that the whole matter seems to be strangely con- 
fveed with what is being done in the Court of Claims in regard to a 
controversy between certain railroads and the Government. It seems 
to me that there is no occasion for taking into consideration anything 
but the language here employed. Whatever isin controversy between 
the Government and these railroads is not likely to be found by the 
Quartermaster’s Department to be actually due to the railroads. They 
are not to pass upon the question where there is any matter involved 
in controversy, or if they do their finding would be likely to con- 
clude the Government. At all events it would conclude the Govern- 
ment in connection with the phraseology of the bill here. The real 
design, I suppose, is that the Government may adjust with the rail- 
roads and pay them in full whatever is really due to them, whatever 
they mutually agree to be due, without reference to a controversy in 
the Court of Claims at all. 

Mr. BURNSIDE. Will the Senator from New Hampshire allow me 
to state 

Mr. BLAIR. In a moment. 

Mr. BURNSIDE. Just at this point. 

Mr. BLAIR. Just at this very point one word more. 

The PRESIDING OFFICER. The Senator from New Hampshire 
has the floor. 

Mr. BLAIR. The Senator speaks of what is due under the ordinary 
tariff for conveying a passenger. That is not what is due from the 
Government for the conveyance of a soldier, because there is a special 
agreement with reference to the conveyance of the soldier; and the 
Quartermaster’s Department will undoubtedly find to be justly due 
for the conveyance of the soldier or for governmental transportation 
whatever that tariff dictates, whatever is due by the terms of the 
tariff. This evidently concedes a claim on the part of the railroad 
companies that a sum is due to them by the Quartermaster’s Depart- 
ment. That being so, I see no reason why that account should be 
receipted for in full upon the payment of one-half of it. It seems to 
me that the matter is very clear, and that it is designed to have ref- 
erence to nothing whatever but accounts which are not in controversy 
between the Department and the railroad companies. If we strike 
out the words ‘50 per cent. of” and drop the amendment in toto, the 
whole will be explicit and there will be no room for any sort of con- 
troversy whatever. 

Mr. BURNSIDE. The Senator from New Hampshire seems to lose 
sight of the fact that there has been a controversy between the War 
Department and the railroad companies for six or eight years, and 
they have been bickering with each other in trying to arrive at some 
conclusion. 

Mr. BLAIR. Has the Department found any sum justly due? I 
should like to ask the question if the Quartermaster’s Department 
finds any sum to be justly due? 

Mr. BURNSIDE. The Quartermaster’s Department had noright to 
find any other sum than what would be due to the companies under 
their regular tariff. 





Does the Senator from Rhode Island 
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Mr. BLAIR. Do they admit that to be justly due? 

Mr. BURNSIDE. They say distinctly that a distinct sum 
the railroad companies. 

Mr. BLAIR. Then the bill as amended provides that one-half of th 
amount which the Quartermaster’s Department finds to be justly dy ; 
being paid, the railroad companies shall receipt for the whole. Whe 
not provide that upon the payment of the whole amount which thy 
Quartermaster’s Department finds to be justly due they shal] sive 
their receipt for it and receive that amount? ; . 

Mr. BURNSIDE. They need not take the 50 per cent. unless they 
want to do so; they are not compelled to take it. The Court of 
Claims has decided that the Secretary of War shall open an account 
which I think was fixed at 66 per cent., or 60 per cent. at one 
time 

Mr. BLAIR. 
myself understood, and I shall not make any further effort. 

Mr. BURNSIDE. I can understand the Senator from New Hamp- 
shire perfectly. I am willing to say that the railroad companies cay 
take this 50 per cent. in full if they desire, andif they do not wish 
to do so they need not takeit. I hold that 50 per cent. of the regular 
tariff is a just and fair sum to which they are entitled. 7 

Mr. BLAIR. Does the Senator mean to say that he understands 
that 50 per cent. of the amount justly due is all that is justly due? 

Mr. BURNSIDE. Yes, I do. ; 

Mr. BLAIR. That one-half of all that is due is all that is due? 

Mr. BURNSIDE. No; Ihave moved tostrike out the word “ justly” 
so as to provide that they shall be paid one-half of what is due them 
under regular transportation rates. Under the law these roads have 
to transport troops free of charge. The Senator from New Hamp- 
shire understands, I take it, whatis meant. Itis that the Government 
of the United States can have the use of the railroad track to trans. 
port its troops, but in transporting its troops it must furnish its mo- 
tive power. The question presented is simply a decision as to how 
much the use of their cars and their motive power is worth. As the 
court seems to have settled upon 50 per cent. as the proper amount 
due to the railroad companies for the use of their cars and their mo- 
tive power, it issimply a construction of law, and the Quartermaster’s 
Department have nothing to do with it. The bill appropriates acer 
tain amount of money for the payment of the claims due to the rail- 
road companies, and says if you will take the 50 per cent. in full you 
can have it, and if not you cannot have it. 

Mr. HOAR. Mr. President 

Mr. HARRIS. I desire to ask the Senator from Rhode Island 
question. 

The PRESIDING OFFICER. Will the Senator from Rhode Island 
yield to the Senator from Tennessee ? 

Mr. BURNSIDE. Yes, sir. 

Mr. HOAR. I thought I was recognized. 

The PRESIDING OFFICER. The Senator from Rhode Island was 
yielding, and the Chair recognized the Senator from Tennessee to ask 
him a question. 

Mr. HARRIS. I simply desire to ask how the Quartermaster-Gen 
eral will ascertain what is justly due a railroad company. The first 
step the Quartermaster-General must take, as it seems to me, is to 
ascertain what the contract between the Government and the rail 
road company is. If the contract is that the railroad company is to 
receive 50 per cent. of what is usually charged for transportation, the 
the Quartermaster-General would determine what 50 per cent, of the 
amount of transportation amounted to, and that would be the sum 
justly due. I think the suggestion of the Senator from New Hamp- 
shire is clearly proper and necessary, because the bill, as it now 
stands, asserts that you shall pay only 50 per cent. of what is found 
justly due. The Quartermaster-General cannot find a larger amount 
as due than will be due under the contract between the Government 
and the railroad company, and if that contract is to receive only @ 
proportion of the ordinary charges the Quartermaster-General wouil 
calculate and ascertain the amount by and from that proportion. ! 
think the amendment suggested by the Senator from New Hampshir 
is absolutely necessary. Otherwise under the bill you can pay but 
one-half of what is ascertained to be actually due to the parties. | 

Mr. BURNSIDE. 


is due to 





It will not be any use for me to endeavor to make 





I will state to the Senator from Tennessee that 
I have moved to amend the bill by striking out the word ‘‘jast!y 

before “due.” I will state another fact which he seems to have | Ist 
sight of, and the Senator from New Hampshire has lost sight of the 
same thing, that the amounts found to be due these companies uncel 
their regular tariff are not on record in the Quartermasters Depart 
ment. Every time a regiment or brigade of soldiers has been trans 

ported, accounts have been rendered, and the Quartermasters an 

partment has those accounts. He knows distinctly what they 4" 
under the regular tariff of the road. Under the law giving gran™ 
of Jand to these railway companies, they have to transport troops ©" 
of charge. It has been decided that that simply means that thes 
shall furnish their road-bed and track, but that they are not bout! 

to use their rolling-stock and motive-power. Therefore an allow” 
ance must be made to these companies to pay them for the ane 
their motive power and general rolling-stock. It has been settled, 
not finally settled, but it has been generally agreed by the courts al 
by the committees of Congress, that 50 per cent. is the proper amour 
The Appropriations Committee has very properly said that a certain 
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amount of money, so many thousand dollars, is appropriated for 
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purpose of paying these claims, or rather 50 per cent. of them, which 
accounts are all in the Quartermaster’s Department under charge of 
ihe Quartermaster-General himself, in case they accept it in fall. In 
case they do not they need not. I think that statement goes to the 
very bottom of the subject. 

; Nr. BECK. Mr. President— 

Mr. BURNSIDE. Allow me just one moment more. I propose to 
trike out the word “justly” before “due,” and after the word 
“transportation ” to insert ‘under their regular tariff,” so that the 
clause will read : 


To pay land-grant railroads 50 per cent. of what the Quartermaster's Depart- | 


nent finds due them for transportation under their regular tariff, $125,000. 

Then comes the proviso that the road accept this payment in full. 
If they do not accept it in full then their claims will not be paid out 
of this appropriation. 

Mr. HOAR. Mz. President, we seem— 

Mr. WITHERS. Mr. President—— 

The PRESIDING OFFICER. The Senator from Massachusetts has 
he floor. 

“Mr. WITHERS. Before the £ 
will he allow me—— 

The PRESIDING OFFICER. 
setts y ield ? 

Mr. HOAR. 
awarded me the floor, one by the mouth of the Senator from Tennessee 
and one by the mouth of the Senator from Rhode Island. 

Mr. WITHERS. As the Senator in charge of the bill I have desired 


enator from Massachusetts proceeds 


Will the Senator from Massachu- 


to interject a remark, too, for some time, but finding it impossible, I | 


ield until all Senators are through, and then I shall ask to be heard. 
Mr. BECK. Mr. President 
The PRESIDING OFFICER. The Senator from Massachusetts has 
the floor. Does he yield to the Senator from Kentucky ? 
Mr. BECK. I desire to suggest to the Senator before he proceeds, 
hat perhaps he would like to have a communication to the Comp- 





troller read, and the reply of the Comptroller, which explains much | 


of what has been spoken of. 1 do not want to say a word except to 
ask the Clerk to read these papers. 

Mr. HOAR. I will yieid to the Senator from Kentucky, and then 
tomy good-natured friend from Virginia, 

Mr. WITHERS. The Senator from Kentncky has proposed to do 
xactly what the Senator from Virginia has been anxious to have 
lone for the last fifteen minutes. 

Mr. BECK. Let the Clerk read the communications I send to the 
desk. They illustrate much of what has been the action of the com- 
mittee and show why we have acted. 

The Secretary read as follows: 

To the Comptroller : 
In the matter of the payment of $300,000, appropriated by the sundry civil act of 

March 3, 1879, to certain land-grant railroad companies, referred by the Quarter 
master-General, through the Secretary of War, April 12, 1879. 


nt} 
In the 


Congress has granted portions of the public lands to certain railroad corporations, 
and to several of the States for the use of railroad corporations, chartered or to be 
hartered by said States, to aid in the construction of : heir roads. 


These grants were made on certain conditions as to Government transportation. 
rhe conditions vary in some cases, but in the cases of more than forty of said roads 
they are t 


he same, or nearly 80, and are substantially ‘that said railroad shall be 
ind remain a public highway for the use of the Government of the United States, 
tree from all toll or other charge upon the transportation of any property or troops 


of the United States.” 


This condition was held by the legislative and executive departments to require | 


said companies to do the transportation of the Government without charge; and 
his understanding was concurred in by said railroad companies generally. But 

me of the companies resisted, and in the cases of the Lake Superior and Missis 
‘ippi Kailroad Company vs. United States, and Atchison, Topeka and Santa F‘ 
hallroad Company vs. United States, the Supreme Court decided at October term, 
“16, (93.U.S., 442,) that said provision ‘ secured to the Government the free use of 
the road, but does not entitle the Government to have troops or property trans- 
ported by the company free of charge for transporting the same;” that the com 
anies are entitled to compensation for all transportation performed, subject to a 
air deduction for the use of the road. 
Congress has passed three acts prohibiting payment to land-grant railroads, viz 
cLot June 16, 1874, (18 Stats., 74,) act of June 22, 1574, (18 Stats.,) act of March 3, 
ib, (18 Stats., 453.) 


rhe provisions of these several acts are substantially the same: 
vi 


the first two ap- 
‘ying only to one year’s appropriations, and the last being of general application. 
‘t provides “that no money shall hereafter be paid to any railroad company for the 
ansportation of any property or troops of the United States over any railroad 
i in whole or in part was constructed by the aid of a grant of public land on 
neition that such railroad should be a public highway for the use of the Govern 
ent of the United States, free from toll or other charge, or upon any other condi- 
© use of suc h road for such transportation,” but this act expressly au- 
uch Toads to sue in the Court of Claims with appeal to the SupremeCourt. 
‘Oo stuts begun in accordance with this provision resulted in the decision 
“aid by the Supreme Court, by five of the justices against four, Justices Clif 
Swayne, and Davis dissenting. 
the Congress, acquiescing in the Supreme Court's decision, made an 
pUaon of $360,000 “for the payment of arrears of Army transportation due 
Sa Se railroads as have not received aid in Government bonds as com 
“tion was withheld from, under the acts of June 16 and 22, 1874, and March 3, 








Cini ae oe sted by the proper accounting oflicers in accordance with the de- 

ye He Supreme Court in cases dec ided under the said acts, to be paid as 

AE transportation ; but in no event shail more than 50 per cent. of the 

aan illowed by the Quartermaster-General be paid until the decision of 
The lar of Claims be had in each case.” 

( oo hei ean ie provision seems somewhat confused, as the Quarté rmaster- 
mended and a a probably attributable to the fact that it was several times 
t wa simply ares one progress through Congress. As originally introduced, 

+ han decides Ee to pay to the two companies in whose favor the Supreme 


But as the grants of land to many other roads were made 
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upon the same condition as that in the two cases before the Supreme Court, the 
| Congress extended the provision and appropriation so as to embrace all railroad 
companies that were in the same predicament, or at least in the same category 

| leaving to the accounting officers to determine to which companies the Supreme 
| Court’s decision is applicable. This will clearly appear from the proceedings 

especially in the Senate, relating to the provision in question 

On careful examination of the original acts of Congress in the light of the decis 
| ion of the Supreme Court referred to, I find that the following list embraces all 
the companies that will be entitled to receive payment out of the appropriation of 
$300,000 in the act of March 3, 1879, in case payment has been withheld from them 
under the three acts referred to therein. This list corresponds with the list fur 

nished by the Quartermaster-General, transmitted to Congress by letter of the 
Secretary of War, February 24, 1879, namely : 

1, Alabama and Chattanooga. (11 Stats., 17.) 


2. Atchison, Topeka and Santa Fé. (12 Stats., 772.) 
3. Atlantic, Gulf and West India Transit, (Florida.) (11 Stats., 15 
| 4. Chicago, Burlington and Quincy, (Iowa Division.) (11 Stats., 9.) 


5. Chicago, Milwaukee and Saint Paul, (lowa and Minnesota Division ;) Milwau 
| kee and Saint Paul, (lowa and Minnesota Division.) (11 Stats., 195.) 
| 6. Chicago, Milwaukee and Saint Paul, lowa and Dakota Division, (Milwaukee 
|} and Saint Paul.) (13 Stats., 72.) 
7. Chicago, Milwaukee and Saint Paul, La Crosse and Madison and Portage Divia 
ion, (Milwaukee and Saint Paul, La Crosse Division.) (11 Stats., 20.) 
&. Chicago and Northwestern, lowa Division,(Cedar Rapids and Missouri River.) 
| (11 Stats., 9.) 
9. Chicago and Northwestern, (Minnesota Division.) (11 Stats., 9.) 
| 10. Cyicago and Northwestern, (Wisconsin Division,) Chicago, Saint Paul and 
Fond du Lac, (11 Stats., 9.) 








11. Chicago and Northwestern, (Peninsular Division.) (11 Stats., 9.) 
12. Chicago, Rock Island and Pacific. (11 Stats., 9.) 
13. Flint and Pere Marquette. (11 Stats., 21.) 
| 14. Grand Rapids and Indiana. (11 Stats., 21.) 
| 15. Hannibal and Saint Joseph. (10 Stats., 8; 12 Stats., 614.) 
| 16. Illinois Central, (Chicago Division.) (9 Stats., 446.) 
17. Illinois Central, (Northern Division.) (9 Stats., 446.) 
18. Illinois Central, (lowa Division.) (11 Stats., 9.) 
j 19. Jacksonville, Pensacola and Mobile. (11 Stats., 15.) 
20. Leavenworth, Lawrence and Galveston. (12 Stats., 772.) 
|} 2. Louisville and Great Southern, (South and North Alabama.) (11 Stats., 17.) 
} 22. Marquette, Houghton and Ontonagon. (11 Stats., 21.) 
} 23. Missouri Pacitic, (Pacific Railroad of Missouri, Atlantic and Pacific.) (10 
sStats., &.) 
24. Mobile and Girard. (11 Stats., 17.) 
25. Mobile and Montgomery. (11 Stats., 15.) 
26. Mobile and Ohio. (9 Stats., 446.) 
| 27. Morgan’s Louisiana and Texas. (11 Stats., 18.) 
| 28. North Wisconsin 
|} 29. Pensacola, (Alabama and Florida, Pensacola and Louisiana.) (11 Stata., 15.) 
Selma, Rome and Dalton. (11 Stats., 17.) 


30. 
31. Saint Louis and San Francisco, (Atlantic and Pacific, Southwest Branch Pa 
| cific of Missouri.) (10 Stats., 


| 32. Saint Paul and Duluth, (Lake Superior and Mississippi.) (13 Stats., 64.) 
| 33. Saint Paul and Pacific (11 Stats., 195; 13 Stats., 526.) 
34. Saint Paul and Pacilic (Saint Vincent Extension.) (11 Stats., 195; 13 Stata., 
526.) 
35. Saint Paul and Sioux City and Sioux City and Saint Paul (11 Stats., 195.) 
36. Texas and Pacitic (Southern Division) from Shreveport to Texas line, (16 
| Statsa., 573.) 
37. Vicksburgh and Meridian. (11 Stats., 30.) 
| 38. Vicksburgh, Shreveport and Texas. (11 Stats., 1 
| 39. West Wisconsin. (11 Stats., 20.) 
40. Western Railroad of Minnesota. (Branch of Saint Paul and Pacitic.) (11 
| Stats., 195.) 
41. Wisconsin Central. (13 Stats., 66.) 


| ‘These, as I understand, are all the companies that can be entitled to the relief 
afforded by the provisions referred to iu the act of March 3, 1879, and of course only 
such of these as payment has been withbeld from under the acts of 1874 and 1875 
If any other company shall be found to be entitled it may be added hereafter. The 
; case of the Northern Pacific Railroad Company will be considered separately 

I understand from you that it has been already determined that the sum appro 
| priated is not to be distributed pro rata among the several companies entitled, but 
that the amount payable is to be paid in full to each company in the order of the 
filing of the claims. I suppose the filing either with the Quartermaster-General, 
the Third Auditor, or the Court of Claims should be considered as proper filing 
under the rule 
| The act provides that the payment shall not exceed 50 per cent. of 
} amount allowed by the Quartermaster-General. ; 

As the finding of the Quartermaster-General is always subject to be admitted 
by the accounting ofticers, the payment should be 50 per cent. of the amount 
allowed by the Quartermaster-General, as admitted by the accounting officers. 

The foregoing general statements will perhaps sufliiciently answer the inquiries 
of the Quartermaster-General, but I recommend that the following more distinct 
answers be made to his several questions, namely 

1. The provision quoted is applicable to all land-grant railroads (not subsidized) 
having accounts suspended ; that is, having compensation withheld under the acts 
of In74 and 1875 


2. The appropriation is applicable not only to the cases actually decided by the 


the full 


Supreme Court, but to the cases of all roads in the same category; that is whose 
| charters contain the same condition as to Government transportation, and are 

therefore embraced in the decision 

}. The provision is applicable, or would be applicable, to claims in which, under 
the rulings and decisions of the Supreme Court, the Court of Claims has given 
judgment in favor of the railroad, though I do not know that there is yet sucha 
Cast 

1. Ido not understand that the last clause of the provision is intended to de 
acribe the roads or limit the number or character of the roads that are entitled to 

| the relief afforded by the provisions, but merely to prohibit payment to any of said 
roads of more than 50 per cent. of the amount due until after said roa shall have 
gone to the Court of Claims and recovered judgment for some amount wove t 
00 per cent, paid 
4. THOMA 
C hies 
May 15, 1279 
TREASURY Dera 
SECOND CoMPTROI 2 
VW ) 

Respectfully returned to the Secretary of War through the b ‘ ry 
of the Treasury, 

1. 1 know at present of no sufficient ground for excluding from the operation of 
the within-recited provision of the act of March 3, 1879, any accounts for military 


| transportation upon which action has been suspended under the acts of June 16 and 


| 22. 1874, and March 3, 1875. 
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2. I think that payment out of this appropriation is not confined to the particular 
cases or Claims that have been litigated in the Supreme Court. 

3. I think this appropriation is applicable to claims in which, under the rulings 
and decisions of the Supreme Court, the Court of Claims has given judgment in 
favor of the railroads, subject, however, to a question whether other claimants of 
this appropriation may not be entitled to insist that such judgments shall be satis 
fied out of some other appropriation ; and as to whether such right exists in favor 
of other claimants I do not feel at liberty to express an opinion until the respective 
cases shall come before this office for decision. 

4. 1 think the same question may arise in regard to payment of claims mentioned 
in the fourth interrogatory, and that unless excluded on that ground the $300,000 is 
applicable to their payment 

Attention is invited to the inclosed opinion of Mr. Alfred Thomas, of this office. 


W. W. UPTON, Comptroller. 

Mr. HOAR. Mr. President—— 

Mr. ALLISON. Will the Senator— 

Mr. HOAR. I think I shall not yield to anybody else. 

Mr. ALLISON. I was about to ask the Senator to yield to me so 
that I may suggest an amendment. 

The PRESIDING OFFICER. The Senator from Massachusetts has 
the floor. 

Mr. HOAR. I will take but a moment to point out that this whole 
discussion is a discussion over a phrase to accomplish a result to 
which every Senator is agreed. It is clear that the phraseology pro- 
posed by the committee will not do, because this 50 per cent. once 
allowed is all that is “justly due.” It will not do, therefore, to say 
that when 50 per cent. of what the Quartermaster’s Department 
allow, to use the phraseology of the original act, is ascertained, they 
shall still only have 25 per cent. of that, the result of this 50 per 
cent. Fifty per cent. would be the allowance, and they could only 
have 50 per cent. of that, the result being that they would get only 
half of what is justly due and only a quarter of what the Quarter- 
master’s Department finds to be the whole price of transportation. 

The objection to the amendment of the Senator from Rhode Island 
is that he requires the Quartermaster’s Department to take the rail- 
road's regular tariff absolutely and in all cases. In the first place, 
the railroads may not have a regular tariff which is applicable to 
soldiers; and, in the next place, if we embody this phraseology in our 
legislation the railroads may put up their regular tariff 100 per cent. ; 
and if the Quartermaster’s Department is bound absolutely by that, 
they would get the whole price. 

I make a suggestion which I think my colleague, who has moved 
an amendment, will agree to, to substitute the precise language of 
the original act. I ask the attention of the honorable Senator from 
Virginia to it. I suggest to insert after the words ‘ Quartermaster’s 
Department” the word “ailow ;” so that it will read ‘to pay land- 
grant railroads 50 per cent. of what the Quartermaster’s Department 
allows for transportation.” That is exactly what the original act 
says. 

Mr. ALLISON. Will the Senator allow me to make a suggestion 
on that very point? 

Mr. HOAR. Certainly. 

Mr. ALLISON. I propose to insert, if the Senator will just look at 
the printed bill, so as to make it read “ to pay land-grant railroads 50 
per cent. of the amount audited and approved by the Quartermaster - 
General for transportation.” 

Mr. HOAR. That is a great deal better than mine, and I agree 
to it. 

Mr. WITHERS. Will the Senator allow me to suggest that under 
that phraseology the roads would not receive anything because of 
the existence of a law which forbids it until the amount of their 
claim upon the Government shall have been judicially determined. 
It has not been judicially determined. 

Mr. HOAR. This would repeal the old law. 

Mr. WITHERS. There is now litigation before the Supreme Court. 

Mr. HOAR. This pro tanto repeals the other law, and when it goes 
into effect will take the place, pro tanto, of the other law. 

Mr. WITHERS. Would it repeal the other law? 

Mr. HOAR. Certainly, to that extent. 

Mr. ALLISON. If the Senator from Virginia will pardon me, I 
will venture to move an amendment, to strike out in line 200 all after 
the word “of” down to and including the word “then,” in line 201, 
and insert in lieu thereof “the account audited and approved by the 
Quartermaster-General.” 

Mr. CONKLING. And pay 50 per cent. of that? 

Mr. ALLISON. Yes, sir. Then it would read : 

To pay land-grant railroads 50 per cent. of the amount audited and approved by 
the Quartermaster-General for transportation, $125,000: Provided, That such pay- 
ment, &c 

Mr. BURNSIDE. On what basis is the Qnartermaster-General to 
audit the account? He may take it upon himself to say that they 
shall have only 50 percent. I think this isa very unjust proposition. 

Mr. ALLISON. These accounts are all audited in the Quartermas- 
ter-General’s Office, say for two cents per mile 

Mr. BURNSIDE. I beg pardon, they are not audited in the Quar- 
termaster-General’s Office at all; they are arranged by the quarter- 
masters on the lines of transportation.- Vouchers are given to the 
railroad companies for the transportation of troops at given rates, 
and the figures are sent to the Quartermaster’s Department, and the 
Quartermaster-General has nothing to do with them. There is no 





basis upon which a court can decide except the regular rates of the 
If the court says they shal! have 50 per cent., it means 50 
Fifty per cent. of what the Quartermaster-Gen- 


railroad. 
per cent. of what? 
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eral here in Washington shall say isdue them? No; it means 
cent. of the regular rates of the company. There is no othe 
goon; and you cannot make any other basis. 

Mr. ALLISON. If the Senator from Rhode Island wil] 
I will put against his statement the opinion of the Court of Clair 
with reference to the method of adjusting these accounts, [y pon 
gesting this amendment I must do myself the justice to say that | 
simply copied the language of the Court of Claims. I took that lar 
guage from the decision of the Court of Claims upon this very lene 
tion. I thought I had it before me, but I have not. I will say tothe 
Senator from Rhode Island that these accounts are regularly audited 
in the Quartermaster-General’s Office and then sent, of course, to the 
other accounting officers. If troops are transported they are trans. 
ported according to a regulation of the Quartermaster-Genera}’s Of 
lice, at, say, two cents per mile. If freights are transported they are 
transported usually upon special contracts made upon public lettings 
there being perhaps three or four or half a dozen of these land-gran} 
roads who can transport this freight. Then these accounts aro ~ 
turned to the Quartermaster-General and he makes up his accounts 
crediting these railways as if they were not land-grant roads. My 
amendment proposes to pay them 40 per cent. of that sum, whatever 
it 18, 

Mr. WITHERS, The Senator from Massachusetts has very co; 
rectly stated that the whole of this discussion is a matter of crit). 
cism of phraseology. We all desire to attain exactly the same end— 
that is, to pay these parties 50 per cent. of what their usual rates of 
transportation are in consideration of what we have done for them 
in the granting of lands. 

Mr. BURNSIDE. That is exactly what I say. The Senator from 
Virginia has taken my position exactly. We want to pay them 5) 
per cent. of their usual rates. Perhaps that is a better term they 
mine. 

Mr. WITHERS. I wish to call the attention of the Senator fron 
Rhode Island, however, to the fact that under existing law nothing 
can be paid these roads until their claims against the Government 
shall have received judicial determination. 

Mr. BURNSIDE. That is true. Therefore I think this matter is 
not very material, because if a road does not feel itself amply paid 
under the law it will not accept the sum tendered. 

Mr. WITHERS. The whole object of the committee was to liqui 
date claims against the Government for money due the railroads by 
appropriating an amount each year something like the amount ti 
which the companies are entitled, in order to distribute it and pre- 
vent accumulation, and to make that distribution in such a way 
as to prevent the Government being made liable to an amount 
greater than 50 per cent., which is the sum ascertained by the Court of 
Claims to be equitable and right. That was the object of the com- 
mittee, and every Senator who has spoken on the subject seems to 
concur in that view. As to the particular phraseology used by the 
committee, it was in part copied from the existing law on the sul 
ject and in part furnished by the Department. 

Mr. CONKLING. It seems to be considered the duty of every Sen- 
ator to make a suggestion about this matter, and I wish to conform 
to what is evidently the sense of propriety of the Senate. 1 wil 
make my suggestion by inquiring of the Senator from Virginia 
whether I am right in understanding the purpose to be to pay to 
these companies one-half of what they earn for transportation. Is 
not that it? . 

Mr. WITHERS. Yes, sir. 

Mr. CONKLING. Is there any other object? 

Mr. WITHERS. None, except, if the Senator from New York will 
permit me, to require that that shall be accepted in full of their 
claim; not to pay that on account, but as in full for their claim. 

Mr. CONKLING. Let me restate it and see if I can embrace tliat. 
The purpose is to pay certain railway companies one-half the amount 
earned by them for transportation and to pay it in full. Is that it! 

Mr. WITHERS. That is it, sir. 

Mr. CONKLING. And all this discussion proceeds over the ques: 
tion how to attain that object ? 

Mr. WITHERS. The Senator has correctly stated it, according to 
my understanding. 

Mr. CONKLING. If I had not heard other Senators so much more 
learned and lawyers so much more astute differ with each other about 
this, I should have supposed it was very simple to express that pur- 
pose. If the object is to state that you propose to pay to certain coll 
panies in full of their demands for transportation one-half the amount 
of that transportation, I should have supposed that almost any e™- 
ator might invent language which would express that idea; bu! 
admonished as I am by the diverse beliefs of others I would not oe 
guilty of the temerity of suggesting, except orally, how it could be 
expressed. I think, however, if the Senator from Virginia with 5's 
customary enterprise and alertness will keep on long enough, and 
he can enlist the attention and aid of enough other members of the 
body, eventually he will be able to put into the bill that he propos” 
to pay these companies in full for their demand one-half of what te) 
earned. oe 

Mr. WITHERS. I was in hopes we should have had a lamin 
suggestion from the Senator from New York that would accomp' 
that purpose without further discussion. 7 

Mr. CONKLING. I have stated two or three times, taking so™ 


r basis to 


allow me. 
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pains to repeat it here, not venturing to move an amendment, words 
which, it would seem to me, with the imperfect knowledge that I 
have of such things, must express clearly that idea and no other. If 
[ want to pay the Senator from \ irginia one-half of acertain account 
hetween him and me and to pay it in full for that account, I should 
suppose if I said so that that would be an expression of that idea. 

Mr. EATON. Asa member of the committee and as a member of 
the sub-committee, I desire to say to my friend from New York that 
+ was not the ideaof the committee to pay one-half of what was due to 
‘hese companies. I do not think myself upon examination of this 
language, and therefore I am criticising my own actions, that it con- 
vevs the idea that the clause ought to convey. The idea of the com- 
mittee, based upon the findings of various courts, is that the Govern- 
ment will pay one-half of what would be a proper amount by other 
natrons of the road, according to an agreement heretofore entered 
‘nto. The great difficulty about ascertaining that amount is that on 
come of the roads 50 per cent., as we are informed, of what my friend 
from Rhode Island ealls their regular tariff is ample, it is right and 
inst. On other roads we are informed by the Department that there 
should be more than 50 per cent. paid. In other words if they charge 
the Senator from New York and myself one hundred cents for a cer- 
tail traflic they should charge the Government sixty-six cents in- 
stead of fifty cents. Most of these roads have agreed and are anx- 
ous to adiust this whole question by the payment of 50 per cent. of 
what is called a fair price for the amount of service that they per- 
orm for other parties. 

Mr. JONES, of Florida. Will the Senator from Connecticut permit 
me to ask him a question ? 

Mr. EATON. Certainly. 

Mr. JONES, of Florida. Does this relate to past transactions or to 
current transactions ? 

Mr. EATON. It relates to past transactions. 

Mr. WITHERS. Altogether. 

Mr. EATON. Iso understand it. 

Mr. JONES, of Florida. If I remember aright this question has 
been before the Supreme Court. 

Mr. DAVIS, of West Virginia. Now? 

Mr. JONES, of Florida, I think they have already decided. 

Mr. EATON. It will not be decided in three years. 

Mr. JONES, of Florida, The Supreme Court passed on one case, 
and has said what proportion of the full rate shall be paid by the 
Government to the respective railroad companies who received lands 
in aid of the construction of their roads. As I understand it, they 
have passed upon that in one case. 

Mr. EATON. I was about to observe that one of the great diffi- 
culties is to ascertain what the Government ought to pay; in other 
words, What is in fact 50 per cent. of their fair charge. The rail- 
roads have refused to say what their charges were and therefore the 
necessity, whatever the wording may be, of this language, that if they 
accept this act it shall be in full payment. 

Mr. BLAIR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to the Senator from New Hampshire ? 

Mr. EATON. Certainly. 

Mr. BLAIR. I should like to ask the Senator a question or two. I 
understand now that the railroad companies claim from the Govern- 
ment the same or substantially the same rates for fare and transpor- 
tation that they claim from outside parties. 

Mr. EATON. No. 

Mr. BLAIR. Then what is the claim of the railroad companies 
wainst the Government ? 

Mr. EATON. I will state the claim so as to make it perfectly plain 
tomy friend from New Hampshire. The desire is not toexceed under 
any circumstances 66 per cent., and from that down to 50 per cent. 
rhe legal authority of the United States said that on certain roads 
t should not be over 40 per cent. 

Mr. BLAIR. Precisely. Now let me ask this question—— 

Mr. EATON. Let me finish my answer. They claim one-half. 

Mr. BLAIR. Of what? 

Mr. EATON. One-half of what their regular rates ought to be; 
but they will not show the regular rates they charge my friend from 
New Hampshire over the same route. Therefore the difficulty in the 
uartermaster’s Department in arriving at a proper sum, and there- 
lore the necessity of sending this to a court in order to ascertain 
What oO per cent. of the 100 per cent,they charge ordinary traffickers 
is. I think that the amendment which was suggested by the Sena- 
‘or from New Hampshire may cover this whole question—it is not 
possible—but I want him to understand, as I do, (I may be wrong, 
I think not,) that it is 50 per cent. of what might be called a legiti- 
_— traffic by other parties over the same line of road. 

Mr. BLAIR. But the bill proposes to deal only with the sums 
found justly due by the Government. 

Mr. EATON. I understand that, and therefore I said in the start 
, it a8 a member of the committee and the sub-committee I had per- 
aps overlooked what the true meaning of the language of the bill 
= am not satisfied, in other words, with the bill just as it stands 
Mr. BLAIR. Would striking from the bill the words “50 per cent. 
ur tart real meaning of the committee ? . 

wt. KATON. If you go on and add to that what the Quartermas- 


ter’s Department finds justly due, because we want to pay all that is 
justly due. : 

Mr. BLAIR. Please read it with a little closer attention and see if 
it would not then express precisely that idea: 


To pay land-grant railroads what the Quartermaster’s Department finds justly 
due them for transportation: Provided, That such payment shall be acce pted as 


in full of all demands for said services. 

Mr. EATON. I observed that possibly the amendment of the Sen 
ator from New Hampshire might cover the ground. I have not ac 
cepted it. 

Mr. CONKLING. I submit to the Senator from Connecticut—— 

Mr. WITHERS. Will the Senator yield to me one moment in con 
nection with that point? The difficulty is that the Quartermaster 
General might, and I am of opinion would, find that a greater sum 
was justly due some roads than others. 

Mr. BLAIR. That might be. I do not see how that interferes, 
however, with the suggestion I make. Each road is to be dealt with 
separately, individually, and I suppose the committee wants to pay 
to each road the amount which the Quartermaster-General finds due 
to the road in full and take a receipt accordingly ; not to pay 50 per 
cent. of what the Quartermaster-General finds to be due and insist 
upon a receipt in full for that. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. Before the Senator from New York 
proceeds he will permit the Chair to state to the Senate the motions 
that are pending, so that it will understand exactly what is under 
discussion. In line 200, after the word “railroads,” the Committee 
on Appropriations proposed to insert ‘‘on which the United States is 
entitled to transportation of troops and supplies free from toll or 
other charge.” And then, after the word “finds” to insert “ lawfully 
and;” which would make it read, “lawfully and justly due;” and 
after the word “due” to insert the words ‘‘ and payable to ;” so that 
if the amendments of the committee be agreed to the lines would read 
thus: 


























To pay land-grant railroads on which the United States is entitled to transpor 
tation of troops and supplies free from toll or other charge 50 per cent. of what the 
Quartermaster’s Department finds lawfully and justly due and payable to them for 
transportation, $125,000: Provided, That such payment shall be accepted as in full 
of all demands for said services. 

The Senator from Rhode Island [Mr. BURNsIDE] has moved, in line 
201, to strike out the word “justly” before ‘‘ due,” and after the word 
“transportation,” in line 202, to insert the words “ under their regu- 
lar tariff;” so that if his amendment be agreed to the clause would 
read : 

To pay land-grant railroads 50 per cent. of what the Quartermaster’s Depart 
ment tinds due them for transportation under their regular tariff. 

Mr. EDMUNDS. Is that the pending question ? 

The PRESIDING OFFICER. The Chair will state what is farther 
pending. The Senator from lowa [Mr. ALLISON] proposes to strike 
out all after the word “of,” in line 200, down to and including the 
word “them,” in the words “what the Quartermaster’s Department 
finds justly due them” and to insert in lieu thereof “the amount 
audited and approved by the Quartermaster-General ;” so that if his 
amendment were to prevail the clause would read: 





To pay land-grant railroads 50 per cent. of the amount audited and approved by 
the Quartermaster-General for transportation 

The Chair is in donbt as to whether the Senator from Iowa has any 
right to propose an amendment to an amendment, as his amendment 
includes the portion proposed to be amended by the Senator from 
Rhode Island. If there is no point of order raised, the Chair will 
state that the amendment of the Senator from Iowa is the pending 
question before the Senate, which is to strike out the words “‘ what 
the Quartermaster’s Department finds justly due them” and to insert 
in lieu thereof “the amount audited and approved by the Quarter- 
master-General.” On this question the Senator from New York [ Mr. 
CONKLING ] is entitled to the floor. 

Mr. EATON. If my friend from New York will permit me, I want. 
to make a suggestion and see if it will not cover the entire ground. 
I suggest that the clause be made to read: 

To pay land-grant railroads whatever sum the Quartermaster'’s Department tinds 
justly due them for transportation, $125,000: Provided, That such payment shall 
be accepted as in full of all demands for such services, 

Mr. BLAIR. Mr. President, I wish to ask the Senator from Con- 
necticut—— 

The PRESIDING OFFICER. Does the Senator from Connecticut 
hold the floor by permission of the Senator from New York ? 

Mr. EATON. Ido. 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to the Senator from New Hampshire to ask him a question ? 

Mr. EATON. Ido. 

Mr. BLAIR. I should like to ask the Senator from Connecticut to 
state to the Senate wherein his suggested modification differs from 
mine? I suggested striking out the words ‘50 per cent.” He pro- 
poses to add tothe word “ what” the word “ever,” making the com- 
pound word “ whatever,” and then the phraseology is precisely the 
same as I suggested. 

Mr. EATON. I stand on the compound word. 

Mr. BLAIR. I will agree to the compound word 

Mr. BURNSIDE. Will the Senator from New York allow me just 
one word? 
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The PRESIDING OFFICER. Will the Senator from New York | pay according to that tariff, first it might be very fair for the 


yield to the Senator from Rhode Island ? 
Mr. CONKLING. Certainly. 
Mr. BURNSIDE. I think the amendment of the Senator from 
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ernment to assume that tariff, more especially as there would “ 

pretty strong presumption that it was a fair basis on which to settle. 

Again, if an exceptional case should arise where the tariff is thonght 
5 


lowa covers the point as fully as it very well can be covered, because | to be extravagant, one would suppose that the Quartermaster-Gen 


these roads will not accept this money unless they are satisfied with 
the provision; and I withdraw my amendment. 

Mr. EDMUNDS. Will the Senator from New York allow me to 
make a suggestion ? 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Vermont ? 

Mr. CONKLING. Certainly. 

Mr. EDMUNDS. I merely wish to suggest that the Senator from 
New York who has the floor be allowed to occupy it and state to us 
what he thinks about this affair. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Rhode Island to withdraw his amendment? 

Mr. BURNSIDE. I withdraw it. 

The PRESIDING OFFICER. If there is no objection the amend- 
ment of the Senator from Rhode Island is withdrawn. The pending 
question is on the amendment of the Senator from Iowa, [Mr. ALLI- 
SON. 

Mr. CONKLING. I beg the Chair to forbear a moment, because 
if anything else is withdrawn I shall withdraw myself. 

I wanted to say to the Senator from Connecticut, but it was so 
long ago that the motive for doing it is rather faded, that I think 
he falls into an error in his mode of treating this point. He mixes 
together, as I understand him, two things which it seems to me are 
plainly separate. As the Senator from Virginia approved my saying 
some time ago, the purpose of the committee is to allow to these per- 
sons one-half their earnings. The Senator from Connecticut says no, 
because he puts into the statement another thing which I think I 
can convince him, if he will hear me, has nothing to do with this 
proposition at all. The first object is to allow and pay to these par- 
ties one-half that sum which would be paid them but for their special 
relations to the Government. Is not that it? 

Mr. EATON. Yes. 

Mr. CONKLING. The Senator from Connecticut says “ yes.’ 
Plainly this is the proposition. If it were not the Government, if it 
were somebody else, if there were no special and exceptional rela- 
tions, the whole amount, whatever it might be, of those earnings of 
course must be paid. Owing to peculiar relations between the Gov- 
ernment and these parties, only half of that whole is to be paid. 
That is the position, is it not ? 

That would be very easy of execution and easy of settlement but 
for another thing which has nothing to do with the proposition itself 
except that it relates to the mode of ascertaining that total, and 
therefore that one-half of the total. If you can ascertain what the 
50 per cent. is there is no difficulty about it. That is what you want 
toreach. The difficulty is in reaching it. 

The Senator from Connecticut says that the freight tariff, the toll- 
sheet of one railroad may be extravagant; that of another railroad 
may be very economical and fair, affording only a very small profit, 
moving freight per mile per ton at the minimum of cost which will 
yield profit. He said, or rather he implied, that in such a case as 
that he would accept it and pay 50 per cent. of that, but when he 
comes to a railroad that has its freight-sheet so graduated that it 
makes a large profit above the cost he would not pay on half of that. 
All that the Senator says in that regard relates to the method of 
ascertaining this 50 per cent., and does not touch at all the other 
proposition, namely, to pay 50 per cent. of the value or the earn- 
ings, Whatever they are. 

One would suppose that naturally the way would be to allow the 
50 per cent., whatever it might come to, and then in the same section 
or in another specify the mode in which this value shall be ascer- 
tained. If you cannot trust the Quartermaster-General to do it, if 
you want a court to do it, if you want some other referee, or umpire, 
or arbitrator, or expert, or process to ascertain, so be it; but all the 
time what you propose to do is to say although everybody else will 
have to pay the full price, whatever it is, the actual value, owing to 
the special relations of the Government the Government pays only 
half price. That is all there is of it. You propose to pay half 
price. 

Now the Senator asks, how shall we ascertain half price? In other 
words, how shall we ascertain what would be the fair whole. The 
point is that you propose to pay 50 per cent. of the actual thing if 
you can find out what it is. We are all agreed upon that, are we 
not? The Senator from Connecticut does not respond and very likely 
[am now misstating his position again, although I understood him 
once or twice to assent to it. 

I suggest that having fixed, as the Senator from Iowa proposes to 
fix, and every Senator who has made a suggestion, as I understand 
it, proposes to fix, the fact that 50 per cent. of the freight earned is 
to be offered to these companies,—whether they are to accept it or 
not I do not know, nor does it concern this matter—having done that 
the Senate should address itself to the mode of ascertaining that 50 
per cent. For one I should be inclined to suppose that if a railroad 
under the acts of Congress, under its charter, under such competition 
as takes place under tho jurisdiction of the Legislature of the State 
through which it runs, fixes a certain freight tariff and other people 
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eral, the official of the Government whose business it is to manag. 
transportation, who is presumed to have more knowledge of ite valee 
than any other officer of the Government, and who is the men 
ment’s and not the railroad’s agent, in the interest of the Govers, 
ment, acting on behalf of the Government, might be trusted to say 
whether the current rate was a fair one and 50 per cent. of that was 
to be allowed, or whether it was: suspicious and there ought to i. 
particular investigation of that case to see whether they were c}); : 
ing too much per linear foot of space, if the contract calls for tl 
or per ton per mile moved, if the contract calls for that. 

Therefore, in short, I do not see why the Senator from Iowa is not 
right in substance in saying that if you pay 50 per cent. of that tot , 
amount, one-half of that price which the Quartermaster-Genera] a« 
certains, audits, and certifies, you have the thing about as near safo 
on the part of the Government as you can well get it. That is the 
idea of the Senator from Iowa and I do not see why his idea ig pot 
correct. The Senator from New Hampshire proposes to get at the 
same thing in a different way. Iam not sure that he does not co: 
at it. ‘ 

Mr. BLAIR. I do not get at that idea at all, because the commit. 
tee annex to the language the Senator from New York proposes to 
use a proviso that the party receiving one-half of what is found }, 
the Quartermaster’s Department to be justly due shall give a receip; 
in discharge of the whole. Now strike out that language and it ‘ 
all right. 

Mr. CONKLING. My honorable friend will observe that I have 
not said one word about that. It has no connection whatever with 
that to which I have spoken; it is a separate and independent pro- 
viso at the end of this section, which has nothing at all to do with 
that part of the section to which I have been speaking. My remarks 
have been addressed merely to showing what the committee sought 
to accomplish and how it could be accomplished in measuring the 
amount to be offered to these companies. This separate and inde- 
pendent proviso, which requires of the companies an accord and sat- 
isfaction, which requires every company that accepts this 50 per cent. 
to take it as an extinguishment and satisfaction of its demand, isa 
thing entirely separate from the one in reference to which we have 
been discussing. How the right or wrong of that may be I do not 
know, for I have not turned my attention to it. The Senator fron 
Rhode Islana answered that suggestion in the remark he made. He 
said that if the companies thought they ought not to take this, they 
would not, and I agree with him about that, and, for one, althoug! 
they may be land-grant railroads and although I know how fashiou 
able and, presumably, how profitable it is to orate and harangue about 
land-grant railroads, I hope*they will have the pluck themselves, or 
find somebody to advise them who has both the courage and integ 
rity to induce them to resist and refuse to take this 50 per cent. if, in 
fact and in law, they ought to refuse it. If in honesty they have a 
larger Gemand, I have no hesitation for one in saying that I hope 
they will not be bullied into accepting anything which is not just 
and fair, although they have not a party but a sovereign to agre: 
with and to deal with, although they have on the other side a gov- 
ernment, which may do as it pleases, instead of an honest part) 
amenable to law. I believe myself that one of the crying evilso 
these times is a tendency which comes to be, that the Government oi 
the United States, because it can, because it is strong in a tyrannous 
freedom, marches rough-shod over contracts and obligations, over 
those things which plain folks call good faith. And I want the Sen 
ator from Massachusetts to understand that I am neither arguing 10 
favor of nor sympathizing with the idea that the Rob Roy doctrin 
is to be applied by the Government to a railroad or to anybody e'se 
that because the Government has the power to snatch and the powe 
to keep, it is therefore decent not to yield to individuals and citizens 
corporations or whoever they may be, whatever justly belongs t 
them according to the principle on which honest debts are paid anc 
just obligations are performed. But I have said nothing about that 
1 was dealing merely with the other part of the section. — 

Mr. EDMUNDS. Mr. President, I do not think there is any g00 
ground to suppose that the United States has any power under' 
isting laws to do an injustice to a corporation any more thant 
private individual in respect of contracts, for the law author 
everybody who has a contract claim against the United States to st 
it if he cannot settle his claim upon terms that are satisfactory “ 
him. That was exactly the case with the railroad companies (4 
are referred to in this bill. Some of them did sue the United States 
to get what they claimed was contract compensation for | nited States 
transportation. The defense of the United States was that by the 
acts which granted them lands in aid of building their roads, “ve 
provided that the transportation of the United States over tho 
roads should go free of toll. The Supreme Court in the two - 
that came up decided upon the language of those two grants—and 0 
course upon no others, because no others were before them—t hat = 
railway company was right and the United States authorities we” 
wrong in claiming that they were entitled to compel the company " 
furnish cars and locomotives and service for this transportation 1 
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of charge under the language of the grants. They held that the 
meaning of those two grants which were then under consideration 
was that the companies were bound to furnish the United States the 
free right to carry over a track provided by the company the prop- 
erty of the United States of the description named and, therefore, 
that if the company furnished not only the track, but the cars and 
' omotives and service, it was entitled to whatever the proportion 
was between the whole expense of the enterprise referable to cars, 
+9 locomotives, and to service, as compared with the road itself. 
That was the substance of the decision. Therefore it is decided, right 
or wrong, and it is of no consequence now which view was right; it 
. settled and we are bound to follow the decision, as I agree, for the 
time being at any rate. Hence these companies are all lawfully en- 
tled to a certain amount of pay for this species of transportation, 
m2 d according to the principle of the decision, they are entitled to 
exactly the proportion that the service bears to the cost of the road 
itself. 

a, JONES, of Florida. Willthe Senator from Vermont permit me 
to ask him a question ? 

Mr. EDMUNDS. With pleasure. 

Mr. JONES, of Florida. May I ask if the condition of which the 
Senator speaks was incorporated into all the land grants that were 
made to the several railroad companies ? 

“Mr. EDMUNDS. Perhaps not in every oneof them. That was the 
matter I was about to speak of next. In this great number of grants 
the phraseology of the statutes varies. Sometimes one phrase is 
used; sometimes another. In a great many of them I believe the 
phrase is identical, and all the cases in which the phrase is in sub- 
stance or literally identical with the two cases decided, of course, you 
have arule for; as to the others you have not arule. So it appears 
tome, with great deference to the opinions of other Senators, that 
the simple thing that the Senate needs todo is to provide a sufficient 
sum of money to discharge whatever lawful obligation the United 
States are under to these companies and leave to the administrative 
authorities to apply this money to each road according to what its 
rights under this decison are. 

Mr. CONKLING. Without saying how that shall be ascertained in 

ca 
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“Mr. EDMUNDS. Without saying in the bill how it shall be ascer- 





\ I desire to ask the Senator from Vermont whether 
these railroads have not an ample, so far as it is ample, remedy in the 
Court of Claims? I understand that this provision of the bill is one 
which comes here at the desire of the railroads themselves. The 
uestion at issue between them and the Government is a question 
applicable to each road, what proportion of the cost of carrying troops 
ind supplies for the Government should be allowed,and what the 
Government should get free in consequence of its right to have the 
road-bed used for that purpose gratis. Most of the roads say “we 
will agree to take 50 per cent. and settle the controversy in that way.” 
Any road that refuses has its remedy in the Court of Claims, or may 
settle with the Government in any other way. 

Mr. EDMUNDS. I do not know whether any cases are now pend- 
ing or not, Certainly they may if there is ground of dissatisfaction, 
seek a remedy by action in the Court of Claims. I think every Sena- 
tor will see on reflection that if 50 per cent. is the just sum to one 

ad, it does not necessarily follow that it is the just sum to another, 
even under the very same language in the grant, because then the 
(uestion of the cost of the road, the cost of the rolling-stock and the 
service are immediately brought into comparison, and in respect of 
one road the proportion might be altogether different from what it 
would be in another case. 1t might happen that 50 per cent. would be 
too much in one case, it would be too little in another, and we have 
hot the means of determining whether it is right or wrong in any caso; 
but we do know from this decision that in respect of certain of these 
railroads, they have been decided by the last tribunal in this country 
lor settling private rights to be entitled to a compensation for this 
service that bears a just proportion, (without its being fixed, except 
lixed at that particular moment,) to the expense of keeping up the 
toad-bed and the track, and go on. Very well; now in such a case 
what better can we do than to provide the necessary money and leave 
it tothe administrative authorities to adjust with each company upon 
the principles laid down by the Supreme Court and the analogies that 
‘an be drawn from that decision what each company is entitled to 
dave, That is what it seems to me is the true thing. | 

Mr.ALLISON. MayI interrupt the Senator to make a suggestion ? 

Mr. EDMUNDS. Certainly. 

a The difficulty in the way of the suggestion of the 
ae trom. ermont on this bill is that there is a statute standing 
i) tie way of these officers which prohibits them from paying any- 
ip. any of these land-grant roads until a decision of the courts 
‘uall have been had. We did not feel that we could repeal that 
statute ; in fact, we did not know whether it ought to be repealed or 
oe —— may be still other questions that ought to be adjudi- 
ean a ourt of Claims. A mere appropriation will not do, be- 

“0 appropriation, with this statute staring these officers 


egg they cannot pay anything, because the statute says they 


Mr. EDMUNDS, 


I am n ri , distinguishe 
friend from Io ot able to agree with my distinguished 


wa on that proposition. The existing statute declares 
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that the officers of the Government shall not pay anything to these 
land-grant railroads. Here comes a later statuie which authorizes 
the administrative Department of this Government to pay to the 
extent of the money that we appropriate to these very same railroads. 

Mr. ALLISON. Which would operate as a repeal of the other? 

Mr. EDMUNDS. It operates, so far as this money goes, 
tanto repeal beyond all question, just like the former act we 
which said that while they are prohibited from paying these com- 
panies in general out of the current revenues of the Government 
appropriated for the Army we will set aside a special sum which the 
administration of the Government may pay to the railroad companies 
that are lawfully entitled to payment. Our prohibition against pay 
ment is not a decision that they are not lawfully entitled to it, We 
merely stop the supplies; that is all. Now to the extent of this 
$125,000 we open the supplies, and just so far the administrative au 
thorities are entitled to pay out the money, in my judgment, beyond 
all question. 

Mr. ALLISON. Iagree with the Senator about that; but tlre 
$125,000 does not settle up these claims. 

Mr. EDMUNDS. Certainly not. 

Mr. ALLISON. And therefore this provision was inserted so as to 
cover a certain class who are willing to take 50 per cent. A certain 
other class of these railways are not willing to take 50 per cent. 
Therefore we did not want to bind them to take that. 
into the courts. 

Mr. EDMUNDS. I do not wish to bind any of these companies to 
take 50 per cent. as full satisfaction, because they have the right to 
fight it out and means are provided of fighting it out, and each case 
is left on its own merits. If you leave out the proviso entirely and 
simply appropriate the money to this extent, it leaves it then to be 
adjusted on business principles under the law between the Govern- 
ment and the company who is willing to take what the Executive 
Department is willing to give as applied to that particular road to 
this extent. I do not see any difficulty about it. 

But now there is another difficulty that I think ought to be cor- 
rected, and that I believe to be of considerable importance in princi- 
ple. As this bill reads, it is to pay “land-grant railroads,” without 
any limitation. The Union Pacific Railroad isa land-grant railroad, 
and so are all those that had subsidies in bonds. I think I do not 
know one that had subsidies in bonds which did not also have a sub- 
sidy in lands. Ido not wish to break in upon the system that has 
been adopted about the money-subsidized roads by providing any new 
means of payment of their funds than such as we have already care 
fully provided for. Consequently it appears to me there ought to be 
an amendment of this description such as I think the committee pro- 
pose to offer. 

Mr. WITHERS. There is an amendment not in the printed bill. 

Mr. EDMUNDS. I thought I had seen it in the hands of the Sena 
tor in charge of the bill. 

Mr. WITHERS. My amendment was adopted by the Senate this 
morning, but it is not in the bill as printed. 

Mr. EDMUNDS. I was told it bad been reconsidered; but no 
matter. That provision ought to be made so as to limit the applica- 
tion of this clause to those companies that have land grants and not 
money grants. 

Mr. WITHERS. It was designed to limit and specify the roads. 

Mr. BURNSIDE. I should like to ask the Senator from Vermont 
if he would not give the Quartermaster-General, under his sugges- 
tion, the judicial power to decide ? 

Mr. EDMUNDS. By nomeans. I give him the ordinary business 
administrative power that private persons dealing with the same 
companies would have, that is, to say, “ Now I think the settlement 
in respect of your road under the provision in the grant entitles you 
to 60 per cent.,” and my friend from Rhode Island, being president 
of the company says, “I think it is entitled to 80 per cent.” The 
Quartermaster-General says “I am not able to agree with you.” 
“Very well,” the president of the road says; “ pay me something on 
account ; let us be paid as far as the Quartermaster-General is willing 
to pay; and let the court decide on a trial whether the 60 per cent. or 
80 per cent. in that given case is the true proportion as between ths 
car-service and the track.” It does not give him any judicial power 
atall. It only gives him the power ina business way to deal with the 
party with whom he is doing business, and if they tinally differ they 
must then resort to the courts. 

Mr, BURNSIDE. That is what they have been doing now for a 
great number of years. 

Mr. EDMUNDS. The supposed hardship to the railroads was in 
the fact that Congress prohibited the expenditure of any money foi 
this purpose, 

Mr. BURNSIDE. And the original hardship was that the Govern 
ment failed to pay them anything; in other words, that there was a 
difference between the railroads and the authorities. 

Mr. EDMUNDS. That is true enough, but the Quartermaster-Gen 
eral, in my judgment, was quite right, because there was strong 
ground to maintain that where an act of Congress had said that there 
should be free transportation without toil or charge, it was intended 
fairly to include the actual carriage by cars and locomotives and men. 
It was a fair point for the Quartermaster-General to make. He did 
make it. The courts in the particular case referred to decided that 
he was mistaken. Then the question is settled; there is no further 
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ground of difference so far. If there are other grants in different lan- 
guage that points still more clearly to the idea that the benefits ob- 
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| of March, 1875, a general law was passed in these words : 


tained by the grant are to be compensated for by an actual carriage | 


of troops and supplies free of cost, let the question of the meaning of 
such grants be judicially determined. I am exactly in favor of the 
justice the Senator from New York speaks of. 

Mr. BURNSIDE. Then I understand the Senator from Vermont to 
mean that the Quartermaster-General ought to exercise this author- 
ity, having the decision of the Court in view, to decide what percent- 
age shall be allowed. 

Mr. EDMUNDS. It is a business question. He must; he is the 
only person who can decide it for the time being. 

Mr. BURNSIDE. I would not be averse to that. The company 
under that decision need not accept it. 

Mr. EDMUNDS. Certainly not. 

Mr. BURNSIDE. I do not know that I object to that. 

Mr. HOAR. I desire to express my dissent from the opinion of the 


| 


Senator from Vermont and the Senator from Rhode Island. It seems 


to me that here is a very important matter, involving very serious 
questions of law and very serious questions of comparison of values, 
to wit: how much all this great class of railroads, who are benefici- 
aries of the Government, shall be compelled to allow to the Govern- 
ment by reason of its right, so far as the use of their road-bed is con- 
cerned, to free transportation ; how much they shall have of the actual 
cost of transportation performed by them by reason of their contri- 
bution of rolling-stock and service. 

It seems to me that the policy of the law has been to require that 
matter to be settled by judicial decision, where the United States 
might be heard through its law officers and with the right of appeal 


upon all questions of law existing to the Supreme Court. The sug- | 


gestion of the Senator from Vermont would refer that entire matter 
to a single officer of the Government to say what is the law on this 
quest ion—— 

Mr. BURNSIDE. It is entirely optional with the company as to 


whether they will accept the decision of the Quartermaster-Gen- | 


eral, 

Mr. HOAR. The Senator from Rhode Island misunderstands me. 
I am not speaking of this proposition of the Senator from Vermont as 
objectionable because it does not secure the rights of the railroads. 
They are not compelled to accept it, undoubtedly. Itis objectionable 


because it does not secure the rights of the United States. I am not | 


satistied to leave this important right of the United States to rest solely 
in the judgment of this officer, however excellent an officer he may be. 
In other words, at present we do not propose to pay out this money un- 
less Congress and the railroads agree, as the amendment of the com- 
mittee proposes, or unless the courts have settled the very grave legal 
questions and questions of fact which are required for the adjustment 
of these accounts. The Senator from Vermont, as I understand him, 
is willing,so far as the right of the United States is concerned,to trans- 
fer that entire power to the Quartermaster-General. 
Mr. EDMUNDS. To the extent of this $125,000. 


Mr. HOAR. Exactly. Suppose this $125,000 may be enough in re- | 


vard to all the roads who are willing to accept it to pay every dollar 
they claim ; in other words, suppose here are seven railroads in all, six 
of them donot agree with the Quartermaster-General, and he chooses 
to pay the whole $125,000 to the seventh. He may doit if theirclaim 
is up to that amount. 

Mr. BURNSIDE. I should like to ask the Senator from Massachu- 
setts a question. In view of the decision of the Supreme Court, where 
would he find a more intelligent judge as to the relative claims of the 
different parties than the Quartermaster-General? The decision is 


that the railroads are not bound to furnish rolling-stock and motive | 


power, but the Government of the United States has the right to use 
the road-bed, and the Court of Claims has decided that in one case 
50 per cent. is the proper amount. In view of these two decisions, 
where will he find a more intelligent judge than the Quartermaster- 
General ? 

Mr. HHOAR. lunderstand that the present law refers that question 
still, where it comes up, to the Court of Claims, and I propose to leave 
it there, with the exception that where the railroads are willing to 
take 50 per cent. as a proper percentage and Congress gives its assent 
to that, they may have it. I think that is the true policy. 

Mr. BECK. Mr. President, the Committee on Appropriations on 
considering this clause— 


To pay land-grant railroads 50 per cent. of what the Quartermaster’s Department 
finds justly due them for transportation, $125,000— 


Decided to add this proviso: 

Provided, That such payment shall be accepted as in full of all demands for said 
services, 

For what reason was this action reeommended ? While the numer- 
ous land grants for railroads varied somewhat in their language, the 
general provision was, “that said railroad shall be and remain a pub- 
lic highway for the use of the Government of the United States free 
from all toll or other charge upon the transportation of any property 


or troops in the United States.” The Executive Department and the | 


Congress of the United States construed that to mean that wherever 
Congress had given land grants to railroads the company should 
transport the troops and supplies of the United States over the road 
free of charge. Two different appropriation bills passed in 1874 con- 
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tained a proviso prohibiting payment for such service, an: 


That no money shall hereafter be paid to any railroad company for the 

wrtation of any property or troops of the United States over any railroa, a 
in whole or in part was constructed by the aid of a grant of public land 
condition that such railroad should be a public highway for the use of theGa the 
ment of the United States free from toll or other charge, or upon any ot} * on 
tions for the use of such road for such transportation, , ee 


1 whic b 


We claimed the right to transport everything free, but we gave the 
right to the companies in that act to sue in the Court of Claims witl 
an appeal to the Supreme Court, to see whether that was the pro ser 
construction or not. Under that right two companies, the Lake wd 
perior and Mississippi Railroad Company, and the Atchison, Topeka 
and Santa Fé Railroad Company, brought suit in the Court of Claima 
and the decision was that the language of the original act of po 
gress did not deprive the companies of the right to compensation fo; 
the use of their railway coaches, their locomotives, and the geryieg 
they rendered while the United States did have the right to go free 
over the railway itself; and they ascertained that the right of the 
United States was about one-half and the right of the railway aon 
panies was about one-half, and an elaborate calculation was made ty 
show that that was the fact. 


The case between the Acthison, Topeka and Santa Fé Company 


| and the Government went to the Court of Claims, and in 1879, at +) 





September term, it was adjusted on the basis of 50 per cent. ; that js 


t 


| that the Government’s right to use the road amounted to one-half fo: 
| the road-bed, and the company’s right to charge the Government fo; 


the use of their cars, locomotives, and labor amounted to the othe; 
half. The language of the decision is in these words: 


Taking this proportion, we have a result of $83,200.88 as the sum to be paid to t} 
claimants, or 51.3 per cent. as the allowance for the use of the road, and 42,7 as th 
percentage due the claimants. 

In view of these different results, obtained from independent calculations. y 


| approximating to an equal division of the gross earnings between the road and sery 
| ice, we can have no doubt that when Congress in 1879 authorized the payment of 


50 per cent. of the approved bills of the land-grant roads, it intended to give jts as 
sent to the principle that 50 per cent. of the gross earnings is on the whole a just 
remuneration for the services and the protits which we have included in this co; 
putation. 

And they close, after still further elaborating the case, with this 
statement : 

The claimants’ damages on this branch of their case are therefore limited t 
per cent. of the bills for the land-grant service audited and approved by the Quar 


termaster-General ; that is, to 50 per cent. of $170,843.55. This amounts to $85,421.7 
Of this sum the claimants have already received $79,748.44, leaving due $5.7 





| Adding this amount to the $5,656 09 already found due for transportation over t! 


non-land-grant branches of the claimant's road, we have $11,329.41 as the amount 
of the judgment in the claimants’ favor. 

Judgment will be entered accordingly. 

This provision of the bill is carrying out that idea. The Quarter 
master-General shall have the right to make any contracts he pleases 


| with land-grant railroads, and when he does make the contracts, tli 


United States having a right to have all its supplies and munitions 
of war and soldiers carried on the road itself free, and the companies 
having aright to charge for the use of their locomotives, cars, aud 
labor, 50 per cent. is the true proportion in the cases already settled, 


| and we make provision on that basis to allow him to pay 50 per eent 


that being in accordance with the decision of the Supreme Court ir 
the case that has been there, and according to the decision of the 
Court of Claims in the late case just reported; and if the companies 
see fit to receive that, it shall be a finality of the claim. If they do 
not submit to receive it, and see fit to go to the Court of Claims or 
the Supreme Court under the right given them in the statute, and 
can get more, they have the right to doit; butas the law now stands 
it prohibits expressly any payment at all, and if this clause is stricken 
out they get nothing. 

We did not desire to say that the railroads should not have any- 
thing, because the action of the Court of Claims and the Supreme 
Court would seem to indicate very clearly that all these roads woud 
have aright to compensation for the use of their locomotives, thei! 
cars, and their services, although the road-bed is free to the Gover 
ment; and so far as it has been decided 50 per cent. is the amoutt 
agreed upon, not of their regular carrying rates but of the rates agree’ 
upon between the Quartermaster and the roads. Whatever te) 


| agreed upon to be the true amount, it means one-half of that whet 
| the service was performed on a road free to the United States ant 


| therefore made the provision of $125,000 to settle the claims as far 3 


} 
| 
| 
| 


| except as modified by the decision of the court in one 0 


| willing to so settle, then they dan go to the Court of Claims, 2% 


the other half performed in cars and labor owned by the company, = 
50 per cent. is the proportion due to the company for its services W 
50 per cent. is the amount the United States has a right to. 

~ 


the 


the railroads are willing to settle on those terms, and if they are 


Atchison, Topeka and Santa Fé and the Lake Superior roads di 
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eases as the Quartermaster-General may see fit to pass upon as the 
proper amount. mie eet ae 5 , , 

* The PRESIDING OFFICER. The question is on the amendment 
roposed by the Senator from Iowa [Mr. ALLISON] to strike out in 
. P 000 and 201 “ what the Quartermaster’s Department finds justly 
a them ” and insert “the amount audited and approved by the 
Onartermaster- General. ‘ 

“Mr. BECK. I suppose the mover of that does not design that it 
chal] include the words added this morning by way of amendment, 
jeseribing and defining more clerly the roads affected by this clause. 
“Mr. ALLISON. Not in the slightest degree. This is to follow the 
wnguage already inserted, as I understand. ; 

7 The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. © ; 

The question being put, it was declared that the negative appeared 
to prevail. ; ; . 

Mr. ALLISON. That is so necessary an amendment that I trust 
chere will be no objection to it. I shall ask for a division on it. 

“Mr. BLAIR. Does the Senator propose to leave off the proviso ? 

Mr. ALLISON. That is another question; it has nothing to do 
with this amendment of mine. ee. 

The question being put, there were on a division—ayes 15, noes 19; 
no quorum voting. ; ; 

Mr. ALLISON. I ask for the yeas and nays, and now desire to say 
aword. I supposed this amendment was perfectly understood by the 
Senate, but it does not seem to be. 

Mr. DAVIS, of West Virginia. May I ask my colleague on the 
ommittee why his amendment and the language of the committee 
ire not the same thing ? 

Mr. ALLISON. I will endeavor to state as briefly as Ican. We 
have here as this proposition stands—and I discuss it now entirely 
outside of the proviso, for that has nothing to do with this question— 
4 declaration that we will pay these land-grant railroads 50 per cent. 
of the sum justly due them; in other words, by legislation we pro- 
pose to put ourselves in the attitude of paying only half what we 
agree that theGovernment owes these railroads. If there is anything 
more absurd than that to put into a statute I am unable to describe 
it, Wesay that we will pay half the sum that the Quartermaster’s 
Department finds justly due to these railroads. Now, instead of that, 
| propose that we shall pay them just what the Court of Claims has 
decided they are entitled to receive, namely, 50 per cent. of the amount 
which the Quartermaster-General in the ordinary processes of his 
office andits for the benefit of these railways, not deciding what is 
due or what is not due, but simply deciding that where the Quarter- 
master-General audits a sum we will pay 50 percent. of that. These 
very questionsare still in litigation in the Supreme Court of the United 
States; the very case of the Atchison, Topeka and Santa Fé Railway, 
as ] understand, is pending on appeal in the Supreme Court, and the 
Supreme Court may decide that the Court of Claims was in error when 
it said that 50 per cent. was the just and fair sum, either by saying 
that 50 per cent. is too little or too much. It seems to me that,we are 
perfectly safe in paying to such railways as are willing to abide by 
the decision of the Court of Claims this 50 per cent., and that is all 
there is here. 

But I do think it is a legislative absurdity to say in a statute that 
we will pay only one-half what our own oflicers say is due to a rail- 
road, and that is the reason why I propose to change the phraseology ; 
and lam amazed that members of the Committee on Appropriations 
adhere to the language of the bill after their attention has been called 
toit. The Senator from Connecticut very frankly said awhile ago, 
as I said when criticised by the Senator from New Hampshire, that 
my attention had not been called to that phraseology, and if it had 
been called to it I never would have consented by my vote to agree 
to such an absurdity. 

Mr. WITHERS. I did not design saying anything further, but 
the language of the Senator who has just taken his seat requires that 
I shall say something in justification of the position I occupy and 
others who think with me. I do not place the construction on the 
language which is placed by the Senator from Iowa, and I think his 
amendment is tantamount to the bill as it at present stands. It fol- 
ows @ previous law on the subject in regard to the administration of 
which we have had experience, and although a seeming anomaly ex- 
ists In requiring us to pay 50 per cent.of what is justly due, the dif- 
lculty arises on the construction of that language as to what is 
“justly due.” My constraction would be what is justly due them 
under their regular rates of transportation, or under their contract 
with the Quartermaster-General, as the case may be. That is what 
s justly due them, and under the decision of the Court of Claims 50 
percent. of that is required to be paid. According to my understand- 
ing of the phraseology used by the Senator from Iowa in his amend- 
lent, it is precisely what the bill provides for now. 

; Mr. EDMUNDS, ° Mr. President, how would it do to make the same 
Provision that was made in the act of 1879 leaving out the word 
tatnfacto perhaps ? That provision which appears to have worked 
a tily, was: 

rads 2% Payment of arrears of Army transportation due such land-grant rail- 
frees wales thee note ce oe aid in Government bonds as compensation was withheld 
i. une 16 and 22, 1874, and March 3, 1875, to be adjusted by 
Cone ober accounting officers in accordance with the decision of the Supreme 


Cour ase. anita : s 
‘in cases decided under the said acts, to be paid as other Army transporta 
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tion, but in no event shall more than 50 per cent. of the full amount allowed by 
the Quartermaster-General be paid until the decision of the Court of Claims be 
had in each case, $300,000, or so much thereof as may be necessary 

Perhaps that would solve all this doubt and dificuity. Ido notsee 
why it would not. The trouble about laying down any horizontal 
rule of 50 per cent. is, as I said before, the fact that in respect of 
many of these roads the provisions as to the rights of the United States 
are different to what they are in regard to others. In the case de 
cided, I believe the language was that the United States should have 
the right to transport free of charge and toll its property. That, the 
court held, was merely a right of the United States, furnishing its 
own locomotives and cars, to run over the road; but in other cases 
the grants have been, I think—although I do not remember the pre 
cise language—that the company is bound to transport the troops and 
other material of the United States free of tolls. In that case, I think 
it would trouble a court considerably to hold that the company was 
only bound to furnish the road and that the United States was bound 
to furnish the cars. So it seems to my mind to be impossible to settle 
by any legislative rule a case that shall apply lawfully and justly to 
each one of these varying provisions. I have a list here before me of 
what these provisions are, but I will not take the time of the Senate 
to read it, because it is very long. 

If the legislation of 1879 was found to be satisfactory in practice, 
to provide now the necessary money to fulfill our obligations as far 
as they have been settled and ascertained either by direct decision 
or fair analogy, and only to put up a payment of 50 per cent. in re- 
spect of these cases that are not yet settled satisfactorily, it appears 
to me would be safe to everybody. I shonid be entirely willing to 
leave it, as I stated before, to a simple appropriation of this small 
sum of money to allow the Quartermaster-General to discharge any 
lawful obligation that we are under, and I am willing to trust him 
between now and the next year to the extent of $125,000, not to pay 
out the money of the United States unlawfully because it is exactly 
the way we are obliged to trust him and every other administrative 
officer in disposing of the millions we appropriate. I merely sug- 
gest this amendment in order that the Senate may find seme way out. 

DISTRICT ADVERTISING. 


Mr. WHYTE. Mr. President, I ask the indulgence of the Senate to 
allow me to make a report from a committee of conference, which 
will take but a moment. 

The PRESIDING OFFICER. The Senator from Maryland asks 
unanimous consent to make at this time areport from a committee of 
conference. Is there objection? The Chair hears none. It will be 
read. 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H. R. No. 2638) to regulate the award of and 
compensation for public advertising in the District of Columbia having met, after 
a full and free conference have agreed to recommend, and dv recommend, to their 
respective Houses as follows : 

That the House recede from its disagreement to the amendment of the Senate to 
the said bill, and agree to the same, amended to read as follows- 

“That all advertising required by existing laws to be done in the District of 
Columbia by any of the Departments of the Government shall be given to one 
daily and one weekly newspaper of each of the two principal political parties, and 
to one daily and one weekly neutral newspaper: Provided, That the rates of com 
pensation for such service shall in no case exceed the regalar commercial rate of 
the newspapers selected; nor shall any advertisement be paid for unless published 
in accordance with section 3828 of the Revised Statutes 

‘Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed. ' 

And the Senate agree to the same 

WM. PINKNEY WHYTE 

M. W. RANSOM 

H. B. ANTHONY, 
Managers on the part of th 

O. R. SINGLETON 

b. WILSON, 

P. C. HAYES, 
Managers on the part of the House 


Senate 


Mr. EDMUNDS. I should like to hear that bill read and the Sen 
ate amendment to see what it was we disagreed to. 

Mr. WHYTE. This is the Senate amendment agreed to, merely 
striking out two or three lines. 

Mr. EDM®BNDS. Ishoald like to hear the bill read and the Senate 
amendment. 

The PRESIDING OFFICER. The bill will be read and the amend 
ment, showing what action has been taken by the conferees. 

The Secretary read House bill No, 2658, as it passed the House of 
Representatives, as follows: 

Be it enacted, éc., That all advertising required by existing laws to be done in 
the District of Columbia by any of the Departments of the Government shall be 
given to the three daily newspapers having the largest regular circulation, to be 
ascertained by the sworn statements of the publishers thereof: Provided, That the 
rates of compensation for such service shall in no case exceed the regular commer 
cial rate of the newspapers selected. 

Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed 


Mr. EDMUNDS. Now, what was the Senate amendment ’? 

The Chief Clerk read the Senate amendment, which was, to strike 
out all after the enacting clause and insert : 

That all advertising required by existing laws to be done in the District of Co 
lumbia by any of the Departments of the Government shall be given to one daily 
newspaper of each of the two principal political parties and one neutral newspaper, 
and, in the discretion of the head of the respective Departments, to the two weekly 
newspapers having the largest regular circulation, to be ascertained by the sworn 
statements of the publishers thereof: Provided, That the rates of compensation for 
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such service shall in no case exceed the regular commercial rate of the newspapers 
selected ; nor shall any advertisement be paid for unless published in accordance 
with section 3428 of the Revised Statutes. 

Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed 

Mr. EDMUNDS. I should like to have that thing go over until to- 
morrow. Iconfess I do not like the idea of providing in statutes 
about political parties. Ifin this town, or any other town where 
we need advertising, a democratic paper has the widest circulation 
ameng business men and people who are concerned in such adver- 
tisements as the Government makes, it ought to have the advertising, 
and if it happens to be a republican or a greenback or any other kind 
of a paper religious or secular, that has the widest circulation, I do 
not care what the opinions are that it expresses about political affairs. 
And I want to vote every time that I have a chance in these respects 
against any legislation that talks about different political parties. 
There are some exceptions, it is true; I do not think this is one of 
them; and I much prefer the original House bill, although that pro- 
vides for more newspapers probably than are necessary, than this un- 
dertaking to distribute out the value of advertising to newspapers of 
different political parties because they happen to be such. I do not 
believe in it. 

The PRESIDING OFFICER. The question required to be put is, 
Will the Senate now proceed to the consideration of this report. The 
Senator from Vermont asks that it be laid over until to-morrow. 

Mr. WHYTE. It can be laid over temporarily. There is no objec- 
tion. 

Mr. EDMUNDS. Let it be printed that we may see just what it 
18. 
The PRESIDING OFFICER. The report will lie on the table and 
be printed. 

11OUSE BILLS REFERRED. 

The bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1882, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

The joint resolution (H. R. No. 35) authorizing the name of the 


- schooner Isle of Pines to be changed to George 8. Sleight, was read 


twice by its title, and referred to the Committee on Commerce. 
ARMY APPROPRIATION BILL, 


Mr. SAUNDERS. The Army appropriation bill is now in order 
again before the Senate, is it not? 

The PRESIDING OFFICER. The Army appropriation bill is be- 
fore the Senate, and the question is onthe amendment of the Sena- 
ior from Iowa, [ Mr. ALLISON. } 

Mr. SAUNDERS. I voted for the amendment as offered by the 
Senator from Iowa, and shall doso again if it comes to a vote by yeas 
and nays; but I find that it does not suit all the other parties who 
have been trying to amend the bill, and I have prepared an amend- 
ment which I think may cover the case and remove the objections of 
all. It will not be in order now to present it, but I should like to 
have it read to see whether it may not be accepted. 

The PRESIDING OFFICER. The Senator from Nebraska will pro- 
pose in due time an amendment, which will now be read. 

The Chief Clerk read as follows: 

To pay land-grant railroads 50 per cent. of whatever amount shall be audited and 
approved in the Quartermaster's Department for transportation of troops and mu- 
nitions of war, $125,000: Provided, That the amounts allowed shall not be higher 


than the rates charged to other parties: And provided further, That said sum of 
0 per cent. shall be accepted as in full of all demands for said services. 


Mr. SAUNDERS. if that would be acceptable to all, it covers, I 
think, the objections that have been raised by different Senators. I 
understand that this 50 per cent. grows out of the fact that, in the 
first place, the Government has the right to transport its own troops 
and munitions of war over the roads tree of charge, provided it fur- 
nishes its own power and its own rolling-stock. That is one consid- 
eration, Another is that the business is done generally in a very large 
way; it is what we might term a business in the wholesale way, ac- 
cording to the common expression. For instance, to illustrate, a 
single passenger is charged on the Union Pacific route about seventy 
dollars from Omaha to Ogden. If you were to order one hundred 
troops to be sent, which would not be a very unusual thing probably 
in an active time, it would cost $7,000. The company agrees to receive, 
or would receive under this, $3,500 for that service, making more money 
probably than they would off so many individuals not going in a body. 
That is another consideration in this matter. It having, as I under- 
stood, been settled pretty fully, in one case at any rate, by the Court 
of Claims in favor of 50 per cent., we are ready to vote for that. 

What I want is to cover the point raised by the Senator from Iowa 
that each account should be audited first and approved by the audit- 
ing officer of the Quartermaster’s Department, and next to cover the 
objections of others that it shall not be ata higher rate than is charged 
to individuals for the same kind of service. My amendment covers 
both the objections, and it would seem to cover this whole case. Just 
strike out the lines as they stand and insert what I have suggested. 
If the Senator from Iowa insists on his amendment I shall vote for it, 
as I have said, and then I may offer mine afterward. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 


? 


Mr. BECK. One word. The Senator from Ilowa—a thing very up 
usual with him—seems to have exhibited some temper at the ta 
the committee for not agreeing to the suggestion made by him ' 
differ with him because I think both the clause as reported ee 
amendment are the same thing. The idea I have is that the proper 
construction of the language as now amended is that where th. 
United States, either by contract or otherwise, uses a land-grant tail 
way, when the Quartermaster-General comes to adjust With thas 
company he allows one-half, one-half being for the right of the G ae 
ernment to the road-bed and the other half for the cars, locomotive, 
&c., of the company. The United States get one-half and the cop 
pany get one-half. We do not propose to pay them one-half of {jj 
one-half. There is no idea of that sort. The court having said th»; 
we are entitled to run the road ourselves free, and that is one-} alt 
the value of transportation; and the railroad company haying ;}, 
right to one-half the transportation because they own the cars an 
locomotives and furnish the labor, the whole amount due tho raj) ro. 
company is half the cost of transportation. — 

Mr. ALLISON. I desire to ask the Senator from Kentucky—] 
in a better humor now—— F 

Mr. BECK. Iam glad to hear it. 

Mr. ALLISON. I should like to ask the Senator from. Kentyel 
if he thinks it is a wise thing to put phraseology into a statute wi al 
on its face shows that we are only intending to pay one-half of wha; 
is due ? 

Mr. BECK. I do not so understand it. I understand that thi: 
language means that we only pay one-half of what is due to the r 
road companies, because we own the other half ourselves. One-h,}s 
belongs to us and the other half belongs to the company, and there. 
fore, the earnings of the road being from the use of the road-led 
which is ours, and the cars, which are theirs, and each being enti. 
tled to one-half, they are only entitled to one-half of the origing 
cost and we pay them that much. 

Mr. BLAIR. I wish to ask the Senator a question, to be sure that 
I understand him. I should like to know what he understands tly 
Quartermaster’s Department will find “justly due” to a railroad fo; 
Government transportation. Does he expect the Quartermaster’s 
Department to say that the Government owes to the railroads justly 
the sum for transportation that a private individual would owe t 
the railroad for the same service? Or does he expect that the Quarter 
master’s Department will say that the Government has rendered cer- 
tain favors to these railroads, land-grants and other things, it maj 
be bonds and subsidies of various deseriptions, so that the railroads 
maintain different relations to the Government from what they mair 
tain to private individuals, and there is justly due from the Gover 
ment to the railroads for any service only one-half or 50 per cent. o! 
what a private individual would owe the railroad for the same servic 
If the Quartermaster-General finds exactly the sum in dollars tha: 
should be paid by the Government to the railroad company for th: 
transportation, under these circumstances, in view of the peculia: 
condition of the laws and the relation of the Government and rail- 
roads to each other, how is the Quartermaster-General to say that the 
Government owes precisely the sum that I would for the same sery- 
ice? He will neyer make such a decision as that; but he tells the 
Government as between the Government and the railroad what the 
Government owes, which is, we will suppose, 50 per cent.; the rai! 
road claims 66 per cent., some say, of what the private individna 
would owe for the same service. He says we should give 50 per cet t 
of what a private individual would have to give. He having found 
that sum to be justly due, does not the Government owe that amount! 
And the Government owing that sum, what sense is there in this pro- 
vision that the Government may pay just 50 per cent. of it, 50 per 
cent. of what is found to be justly due by the Quartermaster and 
extort a receipt for the whole? If the idea of the committee !s no! 
that, why not strike out this language? 

Mr. BECK. My understanding, to begin with, is that if the cow- 
panies are not satisfied with the Quartermaster’s statement they ar 
not bound to take it, and therefore they can go to the courts. There 
is no hardship there. 

Mr. CONKLING. Will the Senator from Kentucky let me inter- 
pose a moment now? Is there no hardship there, to begin with, i 
this provision is to be put in the bill, namely that if they do take the 
money they give up the right to go to the courts or anywhere else ' 

Mr. BECK. I think not. The Senator from New York was not! 
his seat awhile ago when the report was read showing that the ane 
have said, so far as they have passed on it, that 50 per cent. ought 
be paid to the railroads because the United States had a right, une’ 
the charter, to the use of the road-bed, and that had been agrees 
upon in cases already decided. ; > 

Mr. CONKLING. Fifty percent. of what, does the Senator whee 
stand ? ‘ 

Mr. BECK. Suppose you send troops on the railroad from Oma” 
to Ogden without any contract at all. The railroad company ae 
charge the Senator from New York or myself a certain sum for ye 
transportation that distance. They come before the Quartermast® 
General, and he says whether that is a fair charge or not. s 

Mr. CONKLING. Does the Senator understand that the Cour! “ 
Claims has said that they are entitled to one-half of what other pas 
sengers would to pay? i ie 

r. BECK. They have not decided whether that was the fact 0! 
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not, but they have decided that they are entitled to one-half of what- 
ever is just and reasonable. 

Mr. CONKLING. Now, I do not understand that they have de- 
eided any such thing. That is one of the fallacies of this whole de- 
pate. { understand they have decided as far as they have said 
anything on that point, that one-half the current rates, one-half of 
what the public pays, as the Senator said a moment ago one-half of 
what he and I and other persons would pay, they are entitled to. 
rhat is What the court has said, as f understand. And another Sen- 
ator says that he is not content with that but wants to have a pro- 
vision by Which the court can go into that and see if they did not 
charge everybody too much and if they charged everybody too much 
.cale that down as far as it ought to go and then take one-half of 


rat. 

: Mr. BECK. I do not propose anything of that sort, but I suppose 
that every account of this kind that comes against the Government 
has to be looked into in the Quartermaster’s Department, and if an 
unjust charge ismade he ought not to approve it. If it is a just and 
propel charge he ought to allow it, and that account, when so ad 
justed, as all other accounts against the Government, has to be au- 
dited by the proper officers, and the amount is tobe divided as to land- 
grant railroads equally between the United States and the com- 
any. 

; ae: WITHERS. The committee had information that accounts 
now pending for settlement in the Quartermaster’s Department are 
suspended because the Quartermaster-General is in possession of in- 
formation that certain roads have charged more to the United States 
Government than they charged to other parties. 

Mr. BECK. We supposed the proper accounting officers of the 
Treasury would have the right to look into railroad as well as private 
claims, and that it was only after such aclaim had met the approval 
of the accounting officers that it could be paid; and hence we agree 
to the provision here incorporated. That is the way I understand it, 
and I think the committee so understand it. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. MORRILL. Will my colleague allow me to offer an amend- 
ment to the pending bill? 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, I offer an amendment to the pending bill te have 
it referred to the Committee on Appropriations. 

The PRESIDING OFFICER. That course will be pursued. 

Mr. CONKLING. I move that the Senate do now adjourn. 

Mr. WITHERS. That is not a debatable motion ; but I should like 
to dispose of the bill to-day. 

Mr. EDMUNDS. You cannot dispose of it to-night, and this mat- 
ter will be settled by morning so as to be satisfactory. 

The motion was agreed to; and (at four o’clock and twenty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 12, 1881. 


The House met at twelve o’clockm. Prayer by Rey. SAMUEL DoMER, 
D. D., of Washington, District of Columbia. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. BELFORD. I call for the regular order. 

The SPEAKER. 
reports. 

Mr. BUCKNER. I move that the call of committees this morning 
be dispensed with. 

The SPEAKER. That can be done by a two-thirds vote. 

The question being taken on Mr. BUCKNER’s motion, there were— 
ayes 69, noes 20, 

Mr. WEAVER. A quorum has not voted. 

fhe SPEAKER. A quornm not having voted, the Chair will order 
tellers, and appoints the gentleman from Iowa, Mr. WEAVER, and 
the gentleman from Missouri, Mr. BUCKNER. 

The House again divided; and the tellers reported ayes—123, noes 24. 

So (two-thirds having voted in the affirmative) the call of com- 
mittees was dispensed with. 

MAJOR JACOB E. BURBANK. 


,J2 motion of Mr. BROWNE, by unanimous consent, the bill (8. No. 
a for the relief of Major Jacob E. Burbank was taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. 

CHANGE OF NAME OF SCHOONER. 


Mr. LOUNSBERY. I ask that by unanimous consent the Commit- 

- of the Whole House be discharged from the further consideration 

e en Joint resolution (H. R. No. 35) authorizing the name of the 

‘chooner Isle of Pines to be changed to George 8. Sleight. 

“ here being no objection, the Committee of the Whole was dis- 
arged from the further consideration of the joint resolution, and it 










The regular order is the call of committees for 


was ordered to be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, and passed 


FUNDING BILL. 


Mr. BELFORD. I demand the regular order. 

Mr. FERNANDO WOOD. I move that the House resolve itself 
into Committee of the Whole House on the state of the Union forthe 
purpose of resuming the consideration of the funding bill; and pend- 
ing that motion I move that all debate on the pending amendment be 
limited to thirty minutes. 

Mr. BURROWS. What is the pendirg amendment ? 

The SPEAKER. It will be read. 

The Clerk read as follows: 

Strike out all of section 1 included between the word “hereby” in the fifteenth 
line to and including the word “issue” in the twenty-fourth line and insert the 
following: 

Authorized to issue bonds not to exceed $450,000,000, redeemable at the pleasure 
of the United States after ten years, and payable thirty years from date of issue 
also notes in the amount of $250,000,000, and redeemable at the pleasure of the 
United States after two years, and payable in ten years from the date of issue, which 
notes it shall be lawful and national banksshall be permitted to hold as part of their 
legal reserve, and the intereston said bonds shall be3 per cent., and the interest on 
said notes shall be 3} per cent. 

Mr. FERNANDO WOOD. There is no such amendment as that 
pending in Committee of the Whole. 

The SPEAKER. Thatis an amendment proposed by the gentleman 
from Michigan, [Mr. NEWBERRY. ] 

Mr. FERNANDO WOOD. It was submitted to be read; and I 
think the gentleman from Michigan himself was not aware he was 
otiering if as an amendment. 

Mr. NEWBERRY. I believe the chairman of the Committee on 
Ways and Means is right. The amendment was submitted to be read 
and will be offered when the proper time comes. 

The SPEAKER. Then there is no disagreement about it. The 
question of what isthe pending amendment can be determined in the 
Committee of the Whole on the state of the Union. ‘The Chair has 
no power to regulate the matter inthe House. It will be determined 
by the chairman of the Committee of the Whole on the state of the 
Union, subject, of course, to the will of the committee. 

The question being taken on the motion to limit debate on the 
pending amendment to thirty minutes, there were—ayes 112, noes 7 

Mr. WEAVER. <A quorum has not voted. 

The SPEAKER. The Chair will order tellers; and appoints the 
gentleman from Iowa, Mr. WEAVER, and the gentleman from Ten 
nessee, Mr. DIBRELL. 

Tho House again divided ; and the tellers reported—ayes 149, noes 4. 

So the motion to limit debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole on the state of the Union was then agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Coverr in the ehair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for consideration of the bill (H. R. No. 4592) to 
facilitate the refunding of the national debt; and under the order 
of the House debate on the pending amendment is limited to thirty 
minutes. The pending amendment is that offered by the gentleman 
from New York, [Mr. FERNANDO Woop, | which the Clerk will report. 

Mr. FERNANDO WOOD. One word, Mr. Chairman, before the 

other gentlemen who desire to address the committee proceed. I de- 
sire to say for myself, not being authorized tosay it by the committee 
of which I am chairman, that I see nothing inconsistent with the 
establishment of a 3 per cent. rate of interest on the bond and on the 
certificate and the shortening of the option as indicated in the bill. 
I will go further than that—speaking for myself—and say I believe 
that with a repeal of the tax on deposits in the banks, and the estab- 
lishment of a rate of 3 per cent., the question of option is absolutely 
immaterial ; because the bonds and certificates, although bearing a 
minimum rate of interest at 3 per cent., will be of that character that 
they will not be likely to rise to any great premium; and whenever 
the Government is in possession of a surplus for its sinking fund or 
for the retiracy of any portion of the public debt, the bonds and cer- 
tificates will be within its reach at par or a nominal premiam in ad- 
vance. Therefore I believe, and I am strengthened in the belief from 
what has come to my knowledge since the last diseussion, that we can 
safely establish a 3 per cent. rate with every confidence in the speedy 
negotiation of every bond and certificate thus issued within the re- 
quired time. 

The CHAIRMAN. The Clerk will now report the pending amend- 
ment. 

The Clerk read as follows: 

In lines 17 and 22 strike out “three and one-half" and insert “ three 
it will read: 

“The Secretary of the Treasury is hereby authorized to issue bonds in the amount 
of not exceeding $500,000,000, which shall bear interest at the rate of 3 per cent. 
per annum, redeemable, at the pleasure of the United States, after twenty years, 
and payable forty years from the date of issue, and also notes in the amount of 

200,000,000, bearing interest at the rate of 3 per cent. per annum, redeemable, at 
the pleasure of the United States, after two years, and payable in ten years from 
the date of issue.”’ 

Mr. STEVENSON rose. 

The CHAIRMAN. The Chair requests the committee to come to 
order. The importance of the subject under discussion is such that 
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it is very desirable complete order should be preserved and that there 
should be silence on the part of gentlemen not addressing the Chair. 

Mr. STEVENSON. Mr. Chairman, it would be difficult to conceive 
of legislation of more vital interest to the people of these United 
States, of legislation more far-reaching in its consequences, and which 
more nearly affects the present and the coming generations of this 
country than that proposed by the pending bill. The question which 
confronts us is, what shall be the policy of this Government with 
reference to its debt? Shall it be our policy as rapidly as possible to 
extinguish or indefinitely to postpone the payment of our bonded 
debt? Shall we by solemn act of Congress declare it to be the set 
tled, the deliberate purpose of this Governm ent to maintain a per- 
manent national debt? Disguise it as we may, this is the principal 
question we are now to meet. The refunding of our maturing bonds 
tor a period of thirty or fifty years means nothing more nor less than 
the creation of a permanent national debt in this country. 

The practical question, then, I repeat, which confronts us upon the 
very threshold of this discussion is, shall we out of our abundant re- 
sources, out of our surplus revenues, start now upon the sure pathway 
of paying the debt, establishing this as our undeviating policy; orshall 
we indefinitely postpone its payment? More than that, sir, shall we 
virtually declare in favor of the non-payment of these bonds, and that 
this generation and the generations to follow shall be taxed for the 
maintenance of anationaldebt? Letusnot be misled by the delusive 
statement that the question is simply whether we shall borrow money 
at 3 or 34 per cent. interest and with it discharge Government obli- 
gations bearing a bigher rate of interest. As has been said by the 
gentleman from Pennsylvania, [ Mr. KELLEY, ] this view precludes from 
consideration all of the pregnant questions involved. As that gen- 
tleman has well shown, the question is not whether we shall refund 
a permanent national debt,such as exists in Great Britain, France, 
Germany, Austria, Italy, and Spain, but whether we shall now create 
such a debt. 

This brings us to the discussion of the necessity of the proposed 
legislation. Bonds of the Government to the amount of $671,917,600 
are redeemable on the ist day of July of the present year. Four 
hundred and seventy million dollars of this amount bears interest 
at the rate of 5 per cent. per annum, and the residue at 6 per cent. 
This vast sum is not, as has been so frequently asserted, due upon 
the Ist of July next, but only redeemable at the option of the Gov- 
ernment. It 1s a mistaken idea that the Government is bound to 
meet this debt at that time. The bonds can be redeemed or not at 
the discretion of the Government. The best interest of the Govern- 
ment, then, is the sole question for the consideration of Congress in 
dealing with this question. 

The gentleman from Pennsylvania[ Mr. KELLEY ] presents the issue 
clearly when he says: 

Can we pay the 6 per cent. and the 5 per cent. bonds shortly to mature without 
borrowing? In reply to it, let me say here that a constant payment of $60,000,000 
a year for ten years will pay them ; that for fifteen years we have paid an average 
of within three millions of $60,000,000; that in the year just closed we paid nearly 
seventy-four million dollars, and that in the first half ot the present fiscal year, as 
ippears by the last debt statement of the Secretary, we have paid $42,990,559 of the 
debt, showing an ability to pay more than eighty-five million dollars in the current 
fiscal year. 





Now, sir, with these figures compiled from official sources before 
us, What is to be the policy of the Government? Shall we apply the 
900,000,000 of our surplus revenues annually to the extinction of our 
debt or by a long-term bond, running thirty, forty, or fifty years, 
mortgage the property and labor of the American people, as is pro- 
posed upon this floor? For one, even to secure a lower rate of in- 
terest, L will not consent to this. I will never consent that this Gov- 
ernment shall surrender the option to pay $700,000,000 of its debt for 
the long period proposed, thus creating, as I have said, virtually a 
permanent mortgage upon the property and labor of our people and 
harassing them with heavy burdens of taxation to meet the interest 
accruing upon this vast debt. 

Do gentlemen realize the danger of placing this debt beyond our 
control? By act of a former Congress the payment of more than 
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veloped, of necessity the sources from which we draw this imm nae 
revenue will be enlarged. As the gentleman last mentioned “aed 
shown, we have added twelve million souls to our population Within 
the past ten years. Five hundred thousand annually by immigratipy 
alone is a low estimate. The greater the number of consumers the 
larger the annual revenues to the Government. . 

The practical question, then, is—and w » are dealing with a purely 
practical question—what shall be done with the immense revenues 
now accumulatins and hereafter so rapidly to accumulate in oy; 
ederal Treasury? Shall they be hoarded or pessibly squandered 
by injudicious appropriations and subsidies, or shall they be applied 
to the extinguishment of our bonded debt? I can hardly conceive, 
sir, of but one answer to this question. But the pending bill pro. 
poses refunding the maturing bonds to prevent the possibility of their 
redemption within the life-time of the present generation. Formy own 
part, ] can never consent that with a surplus revenue of $100,000.009 
annually the hands of this Government shall be so tied as to I 
the extinguishment of our debt. 

There is another practical phase to this question to which I y ish 
for a moment to cail attention. Lef this bill pass, and postpone 
the payment of this debt for forty years ; when that period shall haye 
elapsed, what guarantee have we that the next generation will be jy 
better condition to ccmmence its payment than we are to-day? 
True, our resources will be greater, but who can forecast the future? 
Who can tell what exigencies as vet undreamed of will have cast new 
obligations and liabilities upon the Government? When that period 
shall have elapsed, after we shall, time and again, have paid this 
debt in installments of interest, the debt will stillremain undischarged 
and the next generation following in our footsteps will refund the 
debt, possibly for a still longer time, and at a higher rate of interes} 
Thus would the debt become a permanent charge. Itis, sir, to guare 
against such a possibility that I urge upon this House the necessity 
of declaring now that it shall be the fixed policy of this Government 
to pay, not to perpetaate our bonded debt. 

In the discussion of this bill let us not be deceived by the specious 
cry thatits passage will reduce taxation. Unquestionably its passa: 
will be made the pretext for the abrogation of certain taxes; but what 
taxes? Only the taxes upon bank-checks, bank deposits, and bank 
circulation, the taxes paid by capital. The earnest advocates of this 
measure propose no reduction of taxation upon the articles of prime 
necessity, such as are indispensable to rich and poor alike, such as 
bring comfort and joy to the cottage and hovel as well as to the pa! 
ace. And yet, sir, it can easily be shown, as it has a thousand times 
been shown, that by the reduction of the tariff upon the arvicles by 
which the poor are fed and clothed the revenues of the Government 
will be greatly augmented. It would be difficult to state this mor 
forcibly than has been done by the gentleman from Texas | Mr. MILs} 
when he said: 
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But the question is, do you propose to relieve those who are best entitled to your 


sympathy? Let us see if we understand each other. How much do you pro 





to reduce the tax on sugar, that is taxed from 62 te 73 per cent.? On rice, that is 
taxed 100 per cent.’ On salt, that is taxed from 40 to 66 per cent.? On cotton 
goods, that are taxed from 61 to 71 per cent.? On window-glass, that is taxed fron 
90 to 116 per cent.? On iron, that is taxed from 70 to 90 per cent.? How much de 


you propose to reduce the taxes on spices, that are all the way from 181 to 401 per 
cent.? How much on wool and woolen goods, so essential to the comfort of fift 
millions of peeple in winter! They are taxed from 60 to 90 per cent. Hov 

on blankets and wool hats, that are taxed 89 per cent.? Is it not a shame that 
woolen clothing is taxed 90 per cent.? How many thousands are to-day destitat 
of such comforts because they are not within theirreach? These taxes are shame 
fully oppressive. They are so exorbitant that they defrand the Government and 
rob the peopie. 

Mr. Chairman, no gentleman on this floor more earnestly than n 
self desires the reduction of taxation. But let us move in the right 
direction. Let us commence where the burdens rest most heavils 
Remove the tariff taxes from the articles so indispensable to humat 
life and comfort. Let capital bear its jast proportion of the burdens 
of government. 

I am persuaded, sir, that the pending measure bodes no good to the 
country. In the interest of wealth it proposes a permanent nation: 


as 


seven hundred million dollars of our bonds has been prolonged until the 
year 1907, These bonds, bearing 4 per cent. interest, are to-day at a 
premium of a fraction over 13 per cent. Is this not a startling fact? 
The bonds of the Government at a premium of 13} per cent., but the 


debt, which all experience has demonstrated to be a national curse 
It is legislation in the same line and looking to the same end with 
that which established and fosters national-banks; which exempts 


Government bonds from taxation;'which demonetized silver and 
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Giovernment itself, by its own act, unable to call them in, to redeem 
them, for the period of twenty-seven years. And all this under the 
ery of a long bond and a low rate of interest. 

With the gentleman from Texas [Mr. Mitus] I believe that by 
strict economy, by the honest application of our surplus revenues to 
the extinguishment of that portion of our debt which the pending bill 
seeks to cast upon posterity, it can be wholly discharged long before 
another decade shall have passed. This resolves itself into a ques- 
tion of figures. What, then, are our resources? The Secretary of the 
‘Treasury states oflicially that the surplus revenues for the present 
fiscal year will be $90,000,000. I think, sir, that it would not be dif- 
ficult to show that this is a low estimate. The receipts from all 
sources for the first half of the present fiscal year amount to the enor- 
mous sum of $182,000,000, making for the fiscal year ending June 30, 
1881, a total revenue of $364,000,000. Conceding our expenditures 
and interest for the same period to be $260,000,000, as estimated by the 
Secretary ef the Treasury, we will have a surplus of $104,000,000. 
As we increase in population and in wealth, as our resources are de- 
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seeks the destruction of the greenback currency. It may be that this 
bill will pass and a permanent national debt, with all its attendan 
evils and corrupting influences, be fastened upon this country. It 
may be that its advocates, as have the authors of the other meas- 
ures to which I have referred, will receive popular commendation 
jut I trust, sir, that before it is too late the American people m4) 
awaken to the dangers which lie in their pathway; dangers whic! 
threaten even the existence of our free institutions. 
Mr. WEAVER. I think that it isidle to talk about the difliculty ©! 
placing the bonds contemplated by this bill at 3 per cent. In my 
judgment the holders of the bonds, if they can do no better, wo 
gladly accept a long-time bond without interest, with the privucse* 
banking upon them, rather than forfeit the control which they 20" 
exercise over the business and commercial interests of this country. 
We have already paid the holders of the Government bonds of wr 
country an amount of interest greater than the present bonded debt 
of this nation, and still they are not satisfied. We have paid em 
in interest alone one hundsed millions more than it cost to Pp 











1881. 


clothe, and feed our Army during the late war. Thismoney power, 
‘n its insatiate hunger, reminds me of a tiger with his teeth deeply 
and firmly imbedded in the throat of his victim. Let the industrial 
classes arouse themselves and shake the monster loose. I warn the | 
holders of these bonds against further aggressions in this direction. 
rhe people are not ina mood to be further trifled with. 

Now. sir, if I cannot get what I believe to be the best thing for the 
tax-payers, namely, the speedy payment of the bonds in the nanner 
contemplated in the substitue of my colleague, [Mr. GILLerre, | then I 


shall do all in my power to perfect the bill so as to secure to the peo- 
ple the lowest possible interest and the shortest possible time. If 
that is not acceptable to the holders of these securities, then let the 


honds remain as they are, subject to payment at any time, and the 
people will send a Congress here that will vrovide for their payment. 
| prefer the whole matter shall be left open if this House has not 


the courage to protect the labor interests of the country. The people 


are watching the progress of this bill with more vigilance and inter- 
est than they have given to any other measure pending before Con- 
OoTeSS. 

” T enter my protest, then, against refunding these securities into ob- 


ligations that will take from the people the right to pay at any time. 
[wo hundred millions are payable, as I have before stated to the | 
House, in greenbacks. We shall never part with that right with my 
consent. 

Mr. McMILLIN addressed the committee. [See Appendix. ] 

Mr. DUNNELL. When the bill now pending before the Committee 
he Whole was reported from the Committee on Ways and Means, 
the rate of interest was fixed at 3} per cent. When the bill again 
came up for consideration in the Committee on Ways and Means dur- 
ing the present session, it was evident to the entire committee that 
bonds could be negotiated at 3 per cent. I do not understand that 
any information has come to the committee since its action on the 
rate of interest that would justify any change in the judgment of 
the committee. I am informed by the chairman of the committee 
{Mr. FERNANDO WOOD] that there is in his possession, as chairman 
of the committee, no evidence at all that the bonds may not be nego- 
tiated at 3 per cent., the rate fixed upon by our committee and em- 
bodied in the amendment now pending before the Committee of the | 
Whole. It is my belief that there can be no difficulty in negotiating 
these bonds. There is in this country a very rapid and large increase | 
in the amount of trust funds seeking such investments as these bonds | 
and these Treasury notes will furnish. 

The gentleman who just sat down [Mr. McMILLIN] says that he is | 
opposed to a long-time bond. The fact is, Mr. Chairman, no one | 
ipon this floor is advocating a long bond. The time fixed in the bill 
itself is not open to that objection. I shall vote for a reduction of 
the twenty years to ten years. I believe it is better for us to issue a 
3 per cent. bond running for ten and twenty years, or ten and forty 
years, than to raise the rate of interest to 34 per cent. I am very 
clearly of the opinion that the investors of a very large amount of 
money in the nature of trust funds will be relieved when we take 
up these 5 and 6 per cent. bonds, and that there will be no possible 
difficulty in securing a ready sale for these 3 per cent. bonds. With | 
a3 per cent. bond the question of time is less important, for such a 
bond would not go above par, and therefore the Government would 
be able at any time to buy them in without being compelled to pay a 
premium. 

{Here the hammer fell. ] 

Mr.OSCAR TURNER. Mr.Chairman, as the time for debate is lim 
ited, I shall barely have time to allude to the questions upon which I 
should have liked to have enlarged. If the object of this bill was to 
reduce taxation, I should support it; but itis not. It seems to me 
merely an attempt to perpetuate a debt that we have the means to pay 
inashort time, as has been fully demonstrated on this floor by different 
gentlemen; andin my humble judgment its object is to furnish bonds 
asa basis for national banks, and to continue the worstsystem of finan- 
clering that exists in any civilized country; a banking system based 
upon bonds bearing interest that comes semi-annually out of the pock- 
ets of the people, to be added to the profits of these bankers on the 
notes of their banks. Over one hundred millions of dollars that go 
to pay the interest, in fact the whole interest on the public debt, is 
collected out of the two articles produced in a large degree by my 
district and State—tobacco and whisky—as is shown by the report of 
the Commissioner of Internal Revenue. I want to put a stop to this 
taxation by paying off these bonds and stopping the interest. I donot 
Want to see the debt perpetuated under the pretext that we can get 
th © money at a lower interest by refunding the debt, which in the 
end will result in our paying a much larger amount by continuing 
the debt for even over ten years. It was demonstrated by the gen- 
“eman from Missouri [ Mr. BUCKNER] last session, when this bill was 
a der consideration, and by the gentleman from Texas, [ Mr. MILts, ] 
the other day, that the immense revenue that is collected by the Gov- 
‘rnment yearly affords a balance or a surplus of one hundred mill- 
lous of dollars per year, and it is still increasing every year, and will 
soon be over one hundred and twenty millions. 

Now, Mr. Chairman, let all the surplus money in the Treasury and 
the surplus revenue every year be applied to the payment of these | 
bonds, and let us now impose an income-tax upon the bondholders | 
and wealthy capitalists of the country that have been bearing none 
of the burdens of the Government, and let the taxes be made equal ! 
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and unifor m, and let the large additional amount that would be thus 
raised by just taxation be added to our annual surplus and applied 
to the payment of these bonds. Let us in the mean time practice close 
economy in the administration of the Government, and these bonds 
will be paid off in four or five years. Why put it out of 
to pay off these bonds for twenty years, or forty, 
this bill? 


our power 


: : a8 is pr yposed by 
Sir, it is only to keep up the national banks. Let them 


go; they can take care of themselves. We now have over two thon- 
send of them. They control nearly four hundred millions of dollars. 
By their expansion and contraction they can control the price of 


labor and of ey erything. They w ield to day a dangerous power in the 
country. Let them go. Let us have greenbacks or Treasury notes 
in place of their issues, and add that to the gold and yearly increas 

ing silver, that ought to be coined to the full capacity of our mints, 
and we will have a healthy currency, and not tax the people to keep 
up the national banks, based upon bonds which they and their friends 
on this floor desire to perpetuate. 

I would vote to-day to authorize the Secretary of the Treasury to 
pay these bonds off in Treasury notes, greenbaeks bearing no inter 
est—they are as good as gold, and if the bondholders refuse to take 
them let him buy silver bullion and coin it in dollars and halves of 
1124 grains to the dollar and pay off these bonds -vith it, if they want 
coin according tothe stipulations of the bonds, procured by fraud and 
outrage upon the taxpayers of the country ; when the original bonds 
were payable in greenbacks that were largely under par when the 
act of Congress was passed by a republican Congress making them 
payable in coin, thereby adding over six hundred millions to the na 
tional debt. Mr. Chairman, some gentlemen look at me with surprise. 
Have they forgotten their votes? Mr. MILs, from Texas, offered an 
silver bill at the last extra session as fol 
lows, (see CONGRESSIONAL RECORD, first session Forty-sixth Congress 


volume 38, page 1411: 

Strike out section 3 from the fourth to the fifteenth line, inclusive, and insert 

SEc. 3520. That the Secretary of the Treasury is hereby authorized and directed 
to purchase, without limit, all silver bullion, trade-dollars, and foreign silver coins 
that may be offered for sale at the market value of silver, and such purchases 
shall be continued as long as 4124 grains of standard silver can be purchased for 
one dollar of legal-tender Treasury notes. All such purchases shall be paid for 
with a new issue of legal-tender Treasury notes. And all holders of any of the 
silver coins of the United States may present the same in any sum not less than 
$20 and receive therefor legal-tender Treasury notes at par for the same. That all 
silver coins of the United States shall be receivable in payment of all Government 
dues and shall be a legal tender in payment of all debts, public or private, for any 
sum whatever. And the Secretary of the Treasury is hereby directed to have the 
silver bullion, trade-dollars, and foreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that may 
come into the Treasury to the payment of the interest and principal of the public 
debt, before using any of the gold or Treasury notes of the Governmest, for such 
purposes 


He advocated it, and so did I. Who voted forit? Let the record 
spe ak. T hey were true representatives of the wishes of the people. 

Mr. Miuus. I ask for the yeas and nays on the amendment 

The yeas and nays were ordered. 

The question was taken; and there wert eas 60, nays 155, not voting 9 a8 
follows 

YEAS—60 
Aiken, Gillett Muldrow tevenson 
Atkins Harris, John ‘1 Murch laylor, 
Blackburn Hatch Myer Purner, Oscat 
Cabell, looker, New Curner, Thoma 
Chalmers Hous (Connor Vance, 
Clardy Iiuntor Persons Waddill, 
Cobb, Jones, Reagan Weaver 
Coffroth Kerma, Russell, Daniel I Wellborn, 
Culberson Lowe Samford, W hitthorne 
De La Mat. Manning Scales, Williams, Thomas 
Dunt Martin, Benj. I Singleton, J. W. Wilson, 
Elan McKenzie Singleton, ©. R W ise, 
Felton Mec Millin Slemons, Wright, 
Ford Mills iith, Hezekiah B. Yooum, 
Forney Mone Sparks Young, Case. 
* » e 


During the roll-call the following announcements were made 











Mr. FInLey. I am paired with Mr. CALKINS, of Indiana. If he were present 
would vote ‘‘ no.” 
Mr. SHELLEY. I am paired with Mr. Ketcuam, of New York. If he were pre 
ent, I would vote “ay 
Mr. Hernpon. I am paired with Mr. Crave 
Mr. Ewrnc. I am paired with Mr. Garfield for to-day 
Mr. Corrrotu. My colleague, Mr. BACHMAN, is paired with Mr. Strain, and my 
colleague, Mr. Kiorz, with Mr. Baker, of Indiana. 
Mr. ARMFIELD. My colleague, Mr. Kircurn, is paired with Mr. Roprm 
Massach ttts 
Mr. Hunton. My colleague, Mr. Tuckgrr, ia paired with Mr. Laruam, of Nev 
York 
Mr. I : Tam paired with Mr. Sterugns, who has left the House on a 
- My colleague, Mr. HAMMOND, is paired with Mr. Van Voo T 
ind wy colleague, Mr. Speer, with Mr. Russe.y, of Massachuset If 
1y colleagues would vote “no.” 
I Lam paired with Mr. McCook, of New Yor! if he w pres 
uld Vote “ay 
f Virginia. My colleague, Mr. RicuMonp, is paired with Mr. Pre 
corr, of New York, and my other colleague, Mr. JounsTon, with Mr. Baicham 
M MI I have been requested to announce that Mr. Hut, of Florida, whe 
is absent by leave of the House, is paired with Mr. Ricuarpson, of New York 
Mr. ¢ My colleague, Mr. COLERICK, is paired with Mr. Batt f Rhod 
Island. 
Mr. Roprnson. Lam paired with Mr. Kircnin, of North Carolina. If he were 
yresent, I should vote “no.” My colleague, Mr. Russet, is paired with Mr. Spee 
If present, Mr. Russet. would vote “ no.’ 
Mr. NEW! y. I have been requested to announce that Mr. Prescort, of New 
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York, is paired with Mr. RicuMmonp, of Virginia. If present, Mr. Prescort would | has been reported by them, and under the defective rules of this House 
vote ' no.” waits =e we cannot get such a bill before the House no matter how many aro 
na EINSTPIN. My colleague, Mr. MILLER, is paired with Mr. ACKLI of Lou- | offered, because they are allreferred to that committee and they have 
isis f | ¢ as 4 


Mr. TOWNSEND, of Ohio. My colleague, Mr. Krirer, is paired with Mr. Sim 
ron, of Tennessee. ; 
Mr. Sarr. I am paired with Mr. Davipson, of Florida, who is detained from 


the House on account of sickness in his famil If he were here, I should vote 
no 

Mr. BLAKE. My colleague, Mr. Beicuam, of New Jersey, is paired with Mr 
JOUNSTON, Of Virginia. 

Mr. Bayne. My colleague, Mr. BincuamM, is paired with Mr. Fro: If Mr 
DINGHAM were present, he would vote “ no 

Mr. Dick. Mr. K1.incer is paired with Mr. WELLS, of Missouri 

Mr. Urprecrarr, of Ohio. Mr. Burrerworth is paired with Mr. Hi 

Mr. CLAFLIN. My colleague, Mr. Craro, is paired with Mr. Hers : If pres 


‘nt, Mr. CrRarvo would vote “ no 

The vote was then announced as above recorded 

Mr. Waiter. I move that the House do now adjourn 

And there were ninety not votingat all, and many others said it was 
right but voted against it because they said it might endanger the 
original bill. If it was right then, if gentlemen could vote for it 
then, why cannot they do itnow? [understand the same proposition 
will be substantially offered as an amendment to this bill. It cer- 
tainly is more appropriate now. I voted for it then, and I am ready 
and I shall vote for it again when it is offered, and I shall not consider 
that I am impairing the credit of the Government by paying a bond 
in silver coin of 412} grains to the dollar that is on its face payable 
in coin, as the gentleman from Maryland said the other day. Why, 
sir, 4124 grains of silver is the standard dollar and has been ever 
since 1792, and it is the standard stipulated inthe contract. Gentle- 
men forget the history of the country in their tenderness for the 
bondholders. Why should they be tho pets of this Congress? What 
meritorious acts have they performed that they should be exempted 
from taxation and paid in gold, to the exclusion of other creditors? 
They bought the Government bonds at from forty to sixty cents on 
the dollar; they went up to par; then they appealed to Congress to 
make them payable in coin. It was done. Then they had silver 
demonetized, and now their friends on this floor say they ought to 
be paid in gold. Thank God, sir, silver has been remonetized. It is 
urain the lawfal currency of the country and is good enough to pay 
bondholders as well as the farmers and laborers of the country. 

Mr. Chairman, if this bill passes what is to become of the hundred 
million a year of surplus revenue that is collected? Is it to be hoarded 
up in the Treasury and taken out of the circulation of the country ? 
is it to be an idle fund to encourage wild and reckless appropriations 
of the public money—as it certainly will do if it remainsthere? Or 
is it to be be used in buying up those very bonds after they are re- 
funded? If so, we will have to buy them at 10 or 12 per cent. pre- 
mium—experience proves it—and the bondholders will make millions 
while the tax-ridden people loseit. We will have the control of these 
bonds in July, and in the name of the people whom we are here to 
represent do not let us give up that control by refunding them. 
Do not let us put ourselves in the power of these insatiable bondholders 
who have had so many favors from Congress at the expense of the 
tax-payers of the country. Sir, the greatest statesmen we have ever 
had, Washington, Jefferson, Madison, Adams, and others whom I 
might name, have all regarded the continuance of a public debt as 
a great evil. 
regard the perpetuation of this debt, or anything that looks 
it, like a hereditary evil that descends to curse the rising 
generation. We have the ability to pay these bonds in four or five 
years by the course I have alluded to. We have $671,917,600 of bonds 
that are redeemable between this and Ist of July—$202,266,550 bear 
interest at rate of 6 per cent., and $469,651,050 bear interest at 5 per 
cent. ‘The excess of our revenue over the ordinary expenses and the 
terest on the public debt is over one hundred millions. The 
Secretary of the Treasury tells us in his report that the surplus for 
this year will be $90,000,000. He is under the figures. The first six 
months of the fiscal year show $182,000,000. The next six months, 
according to the estimoates, will be §$185,000,000. That will make 
$367 000,000, instead of $350,000,000 -making the surplus this year 
$107 ,000,000, the ordinary expenses and interest being $260,000,009. 
The surplus is increasing every year. The yearly increase of our pop- 
ulation is over a million. The emigration to this country is over 
three hundred thousand annually. This large increase of population 
increases the consumption of everything upon which the taxes are 
imposed, and this swells the annual revenue. Let us add to this sur- 
plus by a tax on the incomes of the bondholders and millionaires who 
have been exempted for years past. Let them come forward and pay 
their proportion of the expenses of the Government. 

This is the opportune time for imposing this income tax. If wedo 
not do if now it will never be done by this Congress and certainly not 
by the next. For it is impossible to get the Ways and Means Com- 
mittee to report sucha bill, just and right asitis. Experience shows 
it. During the last extra session Mr. Dinrey, of Tennessee, moved 
to suspend the rules and pass such a bill. The yeas and nays were 
called and it received an overwhelming majority, but not two-thirds, 
and so it failed. I voted for it. It was said that that expressed wil! 
of the House would be regarded as an instruction from this House tothe 
Ways and Means Committee to report such a bill. That session ex- 
pired. The long session or second session of the Forty-sixth Congress 
passed, and we are one-third through this session, and yet no such bill 


Sir, I 
toward 


vent 


failed to report one; hence I say I am warranted in saying that unless 
we now pass such a measure, as an amendment to this bill,no income 
tax will be imposed at all. 

Let us do it now, and add this fund to the surplus revenue 
sir, in five years we can pay off these bonds—may be in less time— 
and then we can reduce our onerous system of taxation. There is no 
man more in favor of reduction of taxation, sir, than Iam. | wil] ro 
as far as any man on this floor; but, Mr. Chairman, you know ana 
I know that as long as the pretext exists the taxes will be kept up; 
and therefore I want these bonds paid off and not refunded, | shall 
vote for every amendment reducing the rate of interest and short 
ening the time of payment, and then I shall vote against the pj)| 
itself unless the substitute or amendments are adopted, which wil! 
prevent a refunding of these bonds. I am utterly opposed to the 
refunding and consequent perpetuation of the debt, and hope it may 
be defeated. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, I rise to advocate 
again with confirmed judgment a3 per cent. bond; and if the House 
should agree to that rate I hope to see this bill amended in such a 
way as to give to the Government the option after one or two years 
I hold in my hand, and will take occasion to publish in the Recorp 
a communication from Mr. Elliott, of the Treasury Department, ex 
hibiting the interest realized to investors on 4} and 4 per cent. bonds 
as compared with the 3 per cent. bonds: 


» and, 


TREASURY DEPARTMENT 
Janvary 12, 188) 
Sir: The ‘flat’ premium, or premium including the interest accrued since the 
last quarterly payment of interest, on the 44 per cent. bonds andon the 4 per cent 
bonds at the present market quotation, being respectively 12} and 13, the “net 
premium, or premium not including accrued interest, is respectively 12.49 and 
12.29, and the corresponding rate of interest realized to investors is respectivel; 
3.12 and 3.27 per cent. per annum. 
Respectfully, 
E. B. ELLIOT 
P. S. The substance of the above has already been sent by telegraph 
Iion. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


This statement shows that taking the market value of the bonds 
into consideration, there is a difference of only a fraction in the prob 
able interest to be realized on a 3 per cent. bond and that now real 
ized on 44 and 4 per cent. bonds at their present market premium, 
and it also goes to establish the fact that even in an open money 
market a 3 per cent. bond can be negotiated at par. I wish to show 
how such 3 per cent. loans can be placed. 

The amount of indebtedness falling due in 1881 is about six hundred 
and sixty-nine million dollars. How would I pay this indebtedness 
and float these bonds? Secretary Sherman proposes to reduce by a 
cash payment of $50,000,000 the indebtedness as stated to that extent 

I beg to refer to the following authentic statement given to me by 
the Comptroller of the Currency: 

The amount of United States bonds held by the Treasurer to secure the ciren 


tion of national banks at the close of business on the 10th day of January, 18! 
are as follows 


6 per cent..... Sedsily sewn ais cveweneicss coende awe detedebecsebaded $50, 185, 750 00 

G per cont. Pacific Railroad... ...cccccanccsccceccccccccsecs 7 4,019, 000 00 

5 per cent. 10-40... bon CoRPe DEN eae ésckaek 4<240RCR OCC eEEER . 445, 700 | 

Pe ER ces cunedadeswiweensasscoewan ichss cpekeeaanns 158, 432, 850 

4% per cont, Fr. O18. . 2... 2... ccc ce ccc nc cewcccsccncccnceresccecs 36, 695, 450 

4 percent........ es . ecco sHgec bebe cee eeeces tecessaes 109, 875, 800 
| ee ehh all> <pikde o& sie ed ase we hieee ed + cerns 359, 654, 500 


rom this statement it appears that there are held by the banks 
as security for their circulation, and which they must substitute | 
some way when we redeem the 6 per cent. and 5 per cent. bonds of 
1881, 6 per cent. bends to the amount of $50,185,750; and of 5 per 
cent. bonds to the amount of $158,878,550. There is held by the 
Government as security for deposits of public money in the nations 
banks $15,000,000, or thereabout. There are held by the banks 0 
investment additional bonds to the amount of about twenty-elgh 
millions of dollars. I estimate that about one-half of these bonds 
are 5 and 6 per cent. bonds. The savings-banks in only fourteen 
States hold national bonds to the amount of $187,413,220; trust com 
panies, $19,109,650, and State banks, $7,142,532, making $215,660,40% 
bonds held by corporate bodies of this character. The above figures 
are taken from the report of the Comptroller of the Currency. ! 
suppose that about one-half of this amount to be in 5 aad 6 per 
bonds; to wit, about one hundred and six million dollars. 50 
bonds would have to be supplied by the bonds in great part as iss 
under this bill, and thus a market for near four hundred muito! 
dollars of 3 per cent. bonds would be found, and there would be lei 
but $270,000,000, or a little over, of indebtedness to be prov ided for 

Under the fifth section of the committee’s bill, hereafter the Go’ 
ernment would receive 3 per cent. bonds assecurity in every Instance 
where security may be in future required. In case we had no othe 
purchaser for this balance of $270,000,000, I would then await the 
incoming revenues. According to Secretary Sherman’s figures th 
amount required for the sinking fund and the probable surp!us 
$90,000,000 per annum. Three years will provide for this sum, and N 
that time we could liquidate them by payment of this $270,000,000 to 
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1881. 
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three years, asshown by Secretary Sherman’sestimates. Let us view it, 
cowever, inanotherlight. According to the statement of my colleague, 
Mr. KELLEY, ] $108,000,000 was actually paid during the last calendar 
ear. According to my estimate of the probable receipts and expend- 
tnres for three years to come we shall have at the end of thirty 
onths $207 ,900,000, which would more than pay off this $270,000,000, 
Probable receipts each year for three years to come, $350,000,000 ; 
robable expenditures each year for three years, $175,000,000; to 
) there should be added, if this loan is negotiated, $60,000,000 
}, year for interest on the public debt, aggregating each year 

f out-go $235,000,000 ; showing a surplus each year of $115,000,000, 
os thereabout, to go to the sinking fund and liquidation of the debt, 
mounting in thirty months to the sum I have heretofore given, 
+500,000. This view is based upon supposition that no outside 
yarchasers could be found, beyond corporations named. Inthe light 
these figures what excuse is there for this House to hesitate in 

sing 3 per cent. as the rate of interest on these bonds ? 

Mr. BUCKNER. Does the gentleman in his calculation assume 
hat the banks, without any legal compulsion, will take these bonds 
» exchange for those they now hold? 

Mr. RANDALL, (the Speaker.) I propose to follow the authoriza- 
tion of these bonds by suitable legislation to that end. I would say 
to the banks that hereafter whenever bonds are required to be depos- 
ted for their circulation or for the security of public moneys, those 
honds shall bethree percents. At the same time I would provide that 
whenever the three percents are called in, the banks shall have the 
»rivilege of substituting any other bonds of the Government. But 
[ would make the banks the medium of placing $400,000,000 of these 
ponds at 3 per cent., for by such legislation as I have suggested no 
njustice could be done to them, as the relative value of the four-and- 
a-half percents, four percents, and the proposed three percents would 
soon reach a2 common level. [Here the hammer fell.] I believe, Me. 
Chairman, that the golden opportunity is now presented to this Gov- 
ernment to place the loan of the United States at as favorable a rate 
of interest as the most favorably situated countries of Europe. I 
believe that this opportunity, if now thrown away, may never return 
during this century ; and as a representative of the people I feel that 
{ would be guilty of criminality if I failed to take advantage of the 
pportunity now presented to place the bonds of our Government 
alongside those of England, Holland, France, and Germany. And 
that would be an event, sir, which would mark an epoch in the 
progress of American finance and make it parallel in success the great 
ability by which France revived her credit after the French-German 








My 
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Will. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOUSE. Will the gentleman let me ask him a question. 

Mr. RANDALL, (the Speaker.) I hope I will be permitted to 
answer the question which the gentleman has asked me. 

The CHAIRMAN. Under the prior order of the House all discus- 
sion of the pending amendment is exhausted. 

Mr. RANDALL, (the Speaker.) But the gentleman from Tennes- 
see asks me how I will compel the banks. I would authorize the 
Secretary of the Treasury to use the goldin the Treasury so as to call 
n, say, $50,000,000 at a time. 

Several MEMBERS. Regular order! 

Ihe CHAIRMAN, 


The time has expired to which debate on the 
pending amendment was limited, and gentlemen will resume their 
seats. 

Mr. HARRIS, of Virginia. I move to amend by making it two and 
half 


Mr. FRYE. The gentleman from Pennsylvania, who took the floor 
) close debate in favor of a 3 per cent. bond, and without objection 
irom any who are opposed, occupied a great deal more than the time 
Jlowed by the rule. Now it seems to me some gentleman who favors 
i higher rate of interest than three should be permitted to reply to 
a certain extent, at any rate, to the gentleman from Pennsylvania. 

Mr. RANDALL, (the Speaker.) I have no objection to that. 

Mr. HARRIS, of Virginia. Under my motion to amend, the gen- 
Ueman can reply and make the speech he desires to make. 

The CHAIRMAN. In reply to the suggestion of the gentleman 
rom Maine the Chair desires to state that in his opinion the Com- 
mittee of the Whole cannot extend the time for the discussion as the 
‘ouse by order has limited the time for discussion on the pending 
amendment. 

Mr. FRYE. I suppose unanimous consent can do it. 
snow whether that can be obtained. 


Mr. HARRIS, of Virginia. What is the question before the com- 


But I do not 


nite 


littee 7 
_ The CHAIRMAN. It is the amendment offered by the gentleman 
‘rom New York, [Mr. FERNANDO Woop. } 
, Mr. HARRIS, of Virginia. I move to amend the amendment, and 
= 8 debatable without regard to the action of the House. 
fhe CHAIRMAN. The Chair feels inclined to hold this committee 
has not the power of itself to extend the time for discussion. 
Mr. RANDALL, (the Speaker.) I move the committee rise. My 
ject is to extend the time for debate. I have myself, and perhaps 
* 18 a little selfish, something more to say on this subject, and, if the 
.~ side desire to be heard, I think they ought to have that right. 
= WAR) ER. I desire to be heard in opposition. 
Mr. HARRIS, of ¥ irginia. Is that necessary as the amendment is 
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only in the first degree? It is liable to be amended, and when an 


amendment to the amendment is moved it is debatable under the 
rules without regard to the order of the House. 

The CHAIRMAN. The Chair adheres to the opinion that this 
committee has not the power to extend the time for discussion. 

Mr. HARRIS, of Virginia. I call for the reading of the rule. 

Mr. RANDALL, (the Speaker.) I move the committee rise, and my 
object is to extend the time for this debate, . 

Mr. FERNANDO Woon. I think in v iew of the remarks of the 
gentleman from Maine it appears only pertinent and just time should 
be accorded to him and any other on that side of the question to reply 
to the remarks of the gentleman from Pennsylvania, of course within 
the same time taken by that gentleman. I hope it will be done by 
unanimous consent, because if the committee rises and we go into the 
House again, it will be almost impossible to pass a vote by which we 
can put any proper limit to the discussion now renewed and running 
I hope, therefore, we shall not rise, but settle the matter amicably 
among ourselves. 

Mr. RANDALL, (the Speaker.) I exercised nothing but a parlia 
mentary right, and an equitable right, to close the debate in favor of 
the amendment. It belonged to those in favor to close. 

Mr. SPRINGER. Irise to a parliamentary inquiry. I desire to 
know how many amendments were pending before the committee 
when the House resolved itself into Committee of the Whole House. 

The CHAIRMAN. When the House went into Committee of the 
Whole for the consideration of this measure there were pending the 
amendment of the gentleman from New York and the substitute of- 
fered by the gentleman from Kansas, and further the formal amend- 
ment which the Chair understands to have been offered by the gen- 
tleman from Maryland. 

Mr. SPRINGER. Then another amendment is in order to the pend- 
ing amendment. 

The CHAIRMAN. The Chair will state to the gentleman from Illi- 
nois he is of the opinion that an amendment would be in order to the 
pending amendment of the gentleman from New York, but it would 
not be debatable under the order of the House. 

Mr. HARRIS, of Virginia. I desire to have read the rule 
shows the amendment is clearly debatable. 

Mr. SPRINGER. Let the order of the House which was passed 
before we went into committee, and which provides for closing the 
debate on the pending amendment, be read. 

Mr. HARRIS, of Virginia. Read also clause 6 of Rule XXIII. 

The CHAIRMAN. The Clerk will read the order of the House. 

The Clerk read as follows: 


which 


Mr. FERNANDO Woop moved that the House reselve itself into Committee of the 
Whole House on the state of the Union for the purpose of considering the funding 
bill; pending which, 

Mr. Woop further moved that all debate on the pending 
to thirty minutes; which resolution was agreed to 


Mr. HARRIS, of Virginia. I desire to read this rule. 

Mr. CALKINS. I rise to a parliamentary inquiry. 

Mr. HARRIS, of Virginia. I wish to read this rule, and I desire also 
to make a point of order under it. 

The CHAIRMAN. The gentleman from Indiana has risen to a par- 
liamentary inquiry ; he will please state it. 

Mr. CALKINS. I desire to know whether the amendment of the 
gentleman from Virginia is in order at this time. 

The CHAIRMAN. The Chair does not understand that the gentle- 
man from Virginia has yet presented his amendment. 

Mr. HARRIS, of Virginia. I desire to o&er an amendment to the 
amendment of the gentleman from New York to make the rate 24 per 
cent. I confess it is a formal amendment, but under the rules of the 
House I have the right to make it, and I wish to read the rule bearing 
upon the question. 

The CHAIRMAN. The Chair desires to suggest to the gentleman 
from Virginia that there is no difference in sentiment between the 
gentleman from Virginia and the Chair. Tho Chair recognizes the 
right of the gentleman to offer the amendment to the amendment 
already pending. 

Mr. HARRIS, of Virginia. But the Chair has stated that I have 
no right to debate the amendment when it is offered. 

The CHAIRMAN. The Chair still adheres to that opinion. 

Mr. HARRIS, of Virginia. I call the attention of the Chair, thea, 
to this rule in support of what I have said. I read clause 6 of Rule 
XXIII. It is as follows: 

The House may, by the vote of a majority of the members present, at aay 
time after the five minutes’ debate has begun unpn proposed amendments to aay 
section or paragrapli to a bill, close all debate nth such section or paragraph, or, 


at its election, npon the pending amendments only; but this shall not preclude 
further amendment, to be decided without debate. 


amendment be limited 


{Great laughter. ] 

The CHAIRMAN. That seems to sustain the Chair. 

Mr. HARRIS, of Virginia. Yes; you are right; I sust 
cisien of the Chair myself. [Laughter. ] 

Mr. FERNANDO WOOD. Mr. Chairman, I now ask unanimous 
consent that the request of the gentleman from Maine [Mr. FryB] 
be complied with and that he be allowed five minutes’ time to reply, if 
he so desires, to the remarks of the gentleman. from Pennsylvania, 
{[ Mr. RANDALL. } 

Mr. BLOUNT. 


ain the de 


I object 
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Phe CHAIRMAN. The Chair would suggest to the gentleman from 
New York that there is already pending a motion made by the gen- 
tleman from Pennsylvania, that the committee now rise for the pur- 
pose of extending the time for debate. [Cries of ‘ Question!” ] 
The committee divided; and there were—ayes 125, noes 16. 
So the motion was agreed to. 


‘The committee accordingly rose ; and the Speaker having r¢ sumed | 


the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (11. R. No. 
4592) to facilitate the refunding of the national debt, and had reached 
no conclusion thereon. 


Mr. FERNANDO WOOD. Mr. Speaker, I now move that the 


Hlouse resolve itself in Committee of the Whole on the state of the | 


Union, for the purpose of considering the funding bill; pending 
which motion I move that all debate upon the pending amendment 
shall cease in thirty minutes. ; om 

The SPEAKER. The House has heretofore limited debate upon 
the pending amendments on motion of the gentleman from New York 


to thirty minutes. The Chair would suggest that the gentleman can | 


reach his purpose in a parliamentary way by moving to reconsider 
the vote by which debate has heretofore been limited, and thus trav- 
erse the preceding action of the House and reach an extension of the 
time. 

Mr. MURCH. 1 desire to amend the motion of the gentleman from 
New York. 


The SPEAKER. That question is not yet before the House. The | 


question of reconsideration will first be determined. 

Mr. FERNANDO WOOD. Then I move toreconsider the vote by 
which the House limited debate upon the pending amendments to 
thirty minutes. 

The motion to reconsider was agreed to. 

The SPEAKER. The question now recurs on agreeing to the orig- 
inal proposition of the gentleman from New York, which he now pro- 
poses to amend. 

Mr. FERNANDO WOOD. I move to amend by extending the time 
for thirty minutes longer, making the limit one hour upon the pend- 
ing amendments. 

Mr. MURCH. I move to amend by making the time two hours. 

The amendment to the amendment was not agreed. [Cries of 
‘* Make it an hour.” ] ; 

Mr. MURCH. I move, then, to amend by making it one hour. 

he amendment to the amendment was agreed to. 

The amendment, as amended, was then agreed to. 

Mr. BUCKNER. I now move to reconsider the vote by which the 
time for debate has been limited upon the pending amendment; and 
also move to lay that motion upon the table. 

The latter motion was agreed to. 

Mr. FERNANDO WOOD. I now renew my motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of further considering the refunding bill. 

Che motion was agreed to. 

‘The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. COVERT in the chair.) 

Mr. BUCKNER. Mr. Chairman, from the indications which I have 
seen in this House it is to my mind very evident that it is not the in- 
tention or the wish of the majority of the House to issue what is 
termed a long bond. In other words it is, so far as I can see, the pur- 
pose of the House in refunding this debt not to put it in such form 
as will place it beyond the power of the Government to pay it in ten 
years or at any shorter period that we may be able to do so. 

There is no question at all, judging of the resources of this Govern- 
ment according to the reports of the Secretary of the Treasury, and 
the probabilities of large increases of revenue growing out of the fact 
of our increase of population and wealth, that in ten years we can pay 
every dollar of this debt; and that will be in time to begin the pay- 
ment of the four-and-a-half percents due in 1891. And I believe it 
is the purpose of this House, so far as it can be done, to act upon that 
idea to make the bonds redeemable at such periods as that we shall 
have complete power to pay the debt without any increase of pre- 
mium or without going into the market to make purchases. If left 
at our option to pay it within ten years we can pay it; and we ought 
to pay it. 

Therefore the only question of difference between the members of 
this House can be as to the rate of interest of the renewal bonds. 
Why, sir, my friend from Pennsylvania, the Speaker of the House, 
admits, and so does my friend from New York [Mr. FrrNaNDOo 
‘WooD] impliedly admit, that you cannot float a 3 per cent. bond 
with short option unless with other legislation; and that is legisla- 
tion in the interest of the banks. You must reduce taxation, they say. 
You must take taxation off the circulation as well as off the capital 
and the deposits. In other words, Mr. Chairman, this measure is a 
catin the meal-tub. There is a Trojan horse behind it, the object of 


which is to make permanent forever the national banksof this country, | 


founded as they are upon the indebtedness of the Government. That 
is the object of this bill or the object of a 3 per cent. rate. 

You cannot float your bond at par ata 3 per cent. rate. You must 
ask additional legislation ; and you must have such legislation as my 
friend from New York [Mr. CHITTENDEN] asks; that is, you must 
take the taxes off the deposits and the circulation. 

Now, I respectfully suggest to these gentlemen they had better do 
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that first, before they take the risk of putting on the market bond 

| bearing as low an interest as3 per cent. If we get our bonds floated 
at a 3 per cent. rate it is lower than any nation on the face , { th. 
earth has been able to get. It is lower than England has to-day I 
is lower than any government on the face of the earth has, a. dl 
would hardly believe it if one were to arise from the dead and tel 

| me you could float six hundred and fifty millions of debt of this Go 
ernment, on short bond, at 3 per cent. at par under existing le a. 
tion. Yet that is the measure we are asked to act upon. Hence f na 
in favor of the amendment which will be proposed by my frien fro 
Maryland, [ Mr. McLANE, ] that the rate shall be not exceedin¢s 31 n., 
cent. oe 
Some will say you will never be able to get it at less than 22 per 


| You will get it at 3 per cent. provided there is 3 per cent. mor he 
| this country to any extent. If there is $600,000,000 of 3 per cent 
| money that is lying in such quantity in the banks and insurance epy 
| panies, or elsewhere, as that the owners of it prefer 3 per cent. , 
| nothing better, you will get it, but not otherwise. 

| AMembBer. The Secretary of the Treasury says you can get jt 

| Mr.BUCKNER. The Secretary says you can get some of it, and | 
doubt not you can; but I donot believe any man on this floor belieyec 
you can getmoney enough for the entire debt at 3 per cent. on a shor 
bond. The gentleman from Pennsylvania admits that in order to oo: 
it at 3 per cent. you must have a change of law in reference to bay) 
| taxation. 

Mr. FRYE. This is not, it strikes me, a question whether or pot 
the United States has the power to dragoon national banks jnto 
taking 3 per cent. bonds. I admit that the United States, throug! 
this Congress, has complete power over the national banks. J admit 
the dragooning process can be applied if the Congress of the United 
States desires to do it. 

Why attack the national banks? I say, sir, that there never was 
a country in the world which had a national banking system so p 
lific of good and of safety to the people as the one we now enjoy 
fF: I say to gentlemen who attack that system that they will 
' 

} 


never find a people in the United States hereafter who will consent 

to a State banking system where the bills shall not be protected \y 

yond a peradventure by the deposit of bonds to secure circulation 

That, sir, is the beauty of the sy8tem of national banks in this 

country to-day. And when the gentleman from Pennsylvania [the 

Speaker] proposes to find a customer for three percents only in this 
| that the United States has the power and ought to use the power to 
break down this banking system, hoe is making an appeal not to th 
good sense and justice of this House but to prejudice and passion. 

Again, sir, Isay the gentleman may compel, perhaps, these savings- 

banks and trust companies to take the three percents, but if he does 
who pays the penalty of the low rate of interest? The bondholder? 
no; the people who have got their hard-earned gains on deposit i 
the trust companies and the savings-banks. Itis no heavy hand laid 
| on the rich, but a blow directly at the face of the poor. 
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withdraw gold and pay bonds. Sir, resumption is dependent upon 
the gold in the United States Treasury. 

Mr. RANDALL, (the Speaker.) Why, the Secretary of the Treas 
ury has a law authorizing him to obtain all the gold he wants at 
per cent. to make absolutely secure resumption. 

Mr. FRYE. That is, gold outside the Treasury ? 

Mr. RANDALL, (the Speaker.) I said the gold in the Treasury t 
| a limited extent, perhaps 33 per cent. above the amount required t 
protect the greenback circulation, might be used to take up these 
bonds—to start the negotiation. 

Mr. FRYE. That amounts only to this, that the Secretary of the 
Treasury is authorized under the law to sell 5 per cent. bonds and 
save resumption. We want no such remedy as that. 
| Mr. RANDALL, (the Speaker.) I do not believe there would ' 
any need for such a remedy. 

Mr. FRYE. The gentleman declares in his speech that he wishes 
to see this country stand in credit side by side with England ant 
France and other European Governments. I say to the gentlema! 
from Pennsylvania that he cannot name a country on the face of this 
earth which for eighteen hundred years’ birth has ever been able to 
| float a 3 per cent. bond at par. 

Mr. RANDALL, (the Speaker.) Will the gentleman—— 

Mr. FRYE. No interraption now, please. I say that the Britis: 
consols, having a perpetual time to run, and thus being a great dea 
better than your 3 per cent. bonds at five, ten, or twenty years, hav’ 
stood during the last ten years, from 1869 to 1878 inclusive, : 4 
Deducting dividends and accrued interest the average has been 92.’ 
realizing interest on the investment at the rate of 3.23}, In 1795, 
when they were first placed, they were placed at 49}. ‘The best pol 
| ever reached by England in placing her three percents was /.» © 
count. 

{ Here the hammer fell. ] a 

Mr. RANDALL, (the Speaker.) I will take the floor aad yies¢ 00 
to the gentleman from Maine, [Mr. FRYE. ] ; 

Mr. FERNANDO WOOD. Does not the gentleman from Maine 
| that British 3 percent. consols have sold on the Bourse of London W 
thirty days at 102? i 

Mr. RANDALL, (the Speaker.) And does not the gentteman kno¥ 
| the fact that England proposed, and but for the Irish troubles woule 
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he able,to enter upon a scheme of replacing her 3 per cent. loan 
th a at 23 per cent. ? 
Mr. MILLS. A perpetual loan, however. 
Wr. FRYE. Ithankthe gentleman from Pennsylvania for his court- 
~ Jt is urged here in favor of the 3 per eent. loan that the Brit- 
nsols once in fifty years have gone to2 percent. above par—the 
, consol with accrued interest. There never has been sold by 
voverninent itself, in order to place it, a British consol at a better 
rate of discount than 7.3 per cent., and no other country in the world 
has ever placed a 3 percent. bond on as favorable terms as that. 
rhe gentleman from Pennsylvania [Mr. KELLEY] and other gentle- 
men have quoted our 4 per cent. bonds in the English market at 116, 
nd have declared that that was an evidence that we could place a3 
yer cent. bond at par. At the time that quotation was made those 
bonds only bore a premium of 12} per cent. 

Mr. KELLEY. The gentleman is mistaken; I made no such asser- 
“Mr. FRYE. lam mistaken, then, but I understood that gentleman 

and others to give not only the quotations of the bonds in the Eng- 
‘sh market but the English quotations. Now let mesay to the House 
that the English quotations and the American quotations are made 
onan entirely different principle. The English parof the pound ster- 
ling is$>, while the Amevican par of the pound sterling is only $4.46.6. 
fo-day by reason of the rate of exchange the American par of the 
nound sterling is only $4.824. 
Now, if the gentleman will only make his calculation, calling 500 
the English par of the pound sterling and 4824 the American par of 
the pound sterling, the problem will be this: As 500 is to 482} so is 
116 to the answer. That will show that the English quotation was 
equal to an American quotation, at sight, of about 111. 

Now, Isay (and Ithank the committee for listening to me so long as 
they have and extending my time) that this is no partisan question. 
The attempt to place ao per cent. bond before the country and a 
failure to do so will be a disaster which every honest man loving his 
country ought to seek to avoid. I believe in my soul that if you 
attempt to place a 3 per cent. bond at par you will fail. I equally 
believe that if you fix the rate at 5} per cent. you will succeed. I 
therefore shall vote for the proposition of the gentleman from Mary- 
land, [Mr. McLANE,] to fund six hundred millions at 3} per cent., 
redeemable after one year. [Applause. ] 

Mr. RANDALL, (the Speaker.) I would like to ask the gentleman 
a question before he takes his seat. 

Mr. FRYE. Certainly. 

Mr. RANDALL, (the Speaker.) What justification has the gentle- 
man for fixing the rate of interest at 3} per cent. when the premium 
upon the four and four-and-a-half bonds are now equivalent to a bond 
at par of 312 and 327 respectively ? 

Mr. FRYE. Does not the gentleman from Pennsylvania [ Mr. Ran- 
DALL] know that the very day the Committee on Ways and Means by 
a unanimous vote determined to fix 3 per cent. as the rate of interest 
upon the outcoming bonds the four percents went up, with a fictitious 
leap, 2 per cent. ? 

Mr. RANDALL, (the Speaker.) They did not go up with a fictitious 
leap. They merely approached a common level, so that the proposed 
three percents, if they were issued, would approach a common level 
with the other bonds ; just as water always reaches a common level. 

Mr. McLANE. Is not the thirty minutes’ time allowed for de- 
bate—— 

Mr. BURROWS. One hour. 

Mr. MCLANE. Is not the one hour which by order of the House 
was given for debate to be under the five-minute rule ? 

The CHAIRMAN. It undoubtedly is. 

Mr. MCLANE. Then I ask the Chair to be good enough to enforce 
that rule. 

The CHAIRMAN. The Chair has strictly enforced that rule. 

Mr.McLANE. The timeof the gentleman from Maine, [ Mr. FRYE, } 
which has just expired, was allowed to run for ten minutes. 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland that at the expiration of the five minutes accorded to the 
gentleman from Maine the gentleman from Pennsylvania [Mr. Ran- 
DALL] sought and obtained recognition from the Chair, and thereupon 
yielded his five minutes to the gentleman from Maine. The gentle- 
wan from New York [Mr. EINSTEIN] is now recognized. 

Mr. EINSTEIN, Mr. Chairman, I am greatly surprised at the tem- 
perin which this House approaches a bill of such magnitude and 
importance to the country as is this measure for refunding the bonds 
of the Government. In view of the knowledge which gentlemen 

ossess as to the present condition of the money market, and particu- 





arly so as regards its bearing and relation to and upon the credit of 
the { nited States, I cannot see how they can for one moment contend 


it 18 possible for us at the present time to float so large a loan as 
m three hundred million to six hundred million dollars at so low 2 
6 of interest as 3 per cent. per annum, The very fact that our 4 
per cent. bonds are now selling in the market at about 112 ought to 


ir 


rat 
rat 


be proof conclusive on this point. 
mr. FERNANDO WOOD. I beg to remind my colleague that the 
* per cent, bonds are selling at 113}, and at the present premium 


yield the investor ; 
Mr. EINSTEIN. 
uctuates | 


in income of only about 3} per cent. 
My colleague is correct as to the price, but as it 
assumed it to be about 12 per cent. premium. However, at 


fl 
i 
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13} per cent. premium, these bonds would yield to the investor about 
.03375 per cent. per annum. These bonds have been and are now largely 
in the hands of people who hold them for investment. We propose 
to offer another loan of vast amount, considerably dearer and conse- 
quently less desirable than this one. What do you sup) 
who must have Government securities will do; wil! they buy the 4 
per cent. bond which for the same amount of money will yield them 
thirty-seven hundredths of 1 per cent. more return than the proposed 
new loan, or will they invest in the new loan at 3 per cent. from purely 
patriotic motives? I think not. g 

It is necessary, Mr. Chairman, that a very large amount of bonds 
should be refunded. Will not this great sum of the new loan tend 
to keep down its price as well as that of the other Government loans ? 
Bankers and investors know our position and understand our neces 
sities. They will know that we are compelled to place this 3 per 
cent. loan, and it will be absolutely impossible for us to sell at par 
bonds bringing a lesser return than our four percents. are now yield 
ing on that basis. 

Our position is plainly this: We have now,in round numbers, about 
six hundred and eighty-three million dollars of indebtedness to be 
refunded. If this should all be refunded at as high a rate as4 percent. 
per annum, our saving of interest woul be about nine million dollars 
annually. If we refund at the rate of 5} per cent. per annum, it would 
be abont twelve million four hundred thousand dollars. And of our 
ability to fund at this last rate I have no doubt, and unhesitatingly 
assert that it is my judgment that we cannot sell our bonds at par 
when they yield any lower rate of interest than 34 per cent. per annum. 
And I do not believe that we are warranted in taking the risk of a 
failure when this bill becomes a law. Gentlemen should understand 
what our position would be in case we should undertake to refund at 
3 per cent. and not succeed. The loss to the Government in its future 
monetary operations would be incalculable, and the responsibility of 
it would rest upon this Congress. 

Gentlemen talk about the relative credit of the United States and 
England and then ring the changes on British consols; but my friend 
from Maine [Mr. Fry] has just exposed how fallacious are the state- 
ments made relative to those securities. Because once in the last 
twenty-five years British consols have sold at par, it is claimed on this 
floor that we can sell ourthree percentsat the sameprice. Ltis said that 
the credit of the United States is as good, if not better, than that of 
Great Britain. Iadmit it,and I further believe that the credit of our 
Government rests and will forever rest on a firmer and a stronger 
basis than that of any other land, but for that very reason we should 
be careful not to injure it or affect it in any way. tirentlemen well 
know that one of the great causes of the high price of British consols 
is the immense amount of money invested in them for estates and 
trust funds, and which can by law be invested in no other security. 
Even though consols yielded but 1 per cent. per annum interest in 
return, yet these investments would still have to be made. 

Another and equally powerful reason for their high price is on ac 
count of the plethora of capital in Great Britain, something our new 
and vast country is not yet troubled with. And further, let me inthis 
connection speak of our position as contrasted with that of a few 
years ago. We have just emerged from the most disastrous and pro- 
tracted panic the country has ever witnessed—industries prostrated, 
labor paralyzed, the wheels of commerce blocked , and destitation and 
misery staring atus from many sides. That was the picture buta little 
whileago. Markthe contrast. Prosperity’s busy hum is heard through 
out the land, and everywhere we tind new evidences of success and 
development; the country is alive again ; gigantic enterprises promis 
ing great returns are now being undertaken and money for them is 
obtained from the public; new railroads greatly needed in many sec 
tions; the great project of opening up our sister republic, Mexico, to 
commerce and American capital—these and many other enterprises 
offer themselves for the investment of large amounts of money, and 
these to a certain extent must work an intluence on the refunding of 
our loan ; smallit may be, but perceptible. 

Mr. Chairman, I believe that there is but one way in which this 
loan can be refunded at 3 per tent., and that is by the abolition ot 
the national-bank tax on circulation; and from what I can judge o! 
the feeling of members, I do not believe they would vote for its ré 
peal; but if that is not done, and the refunding bill passes with thi 
3 per cent. interest clause, 1 believe the effect will be to compel many 
of the national banks to retire their circulation, as I cannot see how 
the little protit they can make will justify them in continuing to 
keep it out. The consequence will be a contraction of currency, pet 
haps a very severe one, and you will nof only find your refunding 
operation seriously endangered, but possibly many greater evils may 


ose investors 


t 
] 


follow. I ask gentlemen to pause and consider, before t! ‘ 

their vote, whether it will not be mere to their country’s interest 
that they should not risk even the remotest chance of possible failure 
in this refunding bill. But they can have the alternative, : f three 
percents are worth par, three-and-one-half percents will mand @ 


corresponding premium, 

{ Here the hammer fell. } 

Mr. TUCKER. Mr. Chairman, I am in favor of a 3 per cent. bond. 
I am in favor of a bond running for such time as will insre its being 
taken at 3 percent. I believe that 3 per cent. bonds can be placed 
upon the market at par. I remember, as a member of the Committee 
on Ways and Means, that in March, 1876, Mr. Hatch, the New York 
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: : . ' | 
banker, warned the committee against adhering to a 4} per cent. 


bond, saying that a 4 per cent. bond could be placed upon the market 
at par. The Secretary of the Treasury at that time thought differ- 
ently, and a great many bankers of the country agreed with him. 
Bat the Committee on Ways and Means adhered to the idea of a 4 per 
cent. bond, and $738,000,000 of such bonds were placed upon the mar- 
ket at par, and are now ruling at 113} in the markets of the United 
States. 

Last winter the Secretary of the Treasury said that we could not 
successfully place upon the market any bond at a lower rate of inter- 
est than 4 per cent., but the Committee on Ways and Means insisted 
upon 3} per cent. Now the Secretary comes in and says that a 5 per 
cent. loan of $400,000,000 of Treasury notes running from one to ten 
years can be put upon the market at par. The credit of the United 
States in the course of one year has risen to such an extent that gen- 
tlemen who last year said that 4 per cent. was the lowest rate at 
which a bond could be floated agree now that a3} per cent. bond can 
be put upon the market. But a3} per cent. bond would command a 
premium ; and why should we put such a bond upon the market at 
a premium when we can place a bond at a less rate of interest at par? 


Mr. MORRISON. Would not any Government bond be at a pre- | 


minum after being placed on the market? 

Mr. TUCKER. That may be. In February of last year, when we 
were discussing this question, 4 per cent. bonds were at 105, which 
showed we could then have floated a 3.72 bond at par. At one hun- 
dred and nine and a fraction you can float a 3} per cent. at par. At 
one hundred and eighteen and a fraction you can float a 3 per cent. 
at par. 

Mr. MORRISON. At the same time? 

Mr. TUCKER. Atthesametime. You see, four percents are rising 
in the market, so that the money market will bear a less and lessrate 
of interest every day. My word for it, Mr. Chairman, if we pass a 
} per cent. bond by this Congress, the four percents will go up to a 


point which will make the three percents at par, worth as much to | 


the investor as the four percents. 

Mr. FRYE. I ask whether time has not something to do with the 
four percents ? 

Mr. TUCKER. Yes, sir; but when you make your calculation of 
the premium on the four percents and the time they have to run, you 
will see the investor is really only getting to-day 34 per cent. 

Mr. REED. But he has his money invested, which he cannot have 
with an option bond. 

Mr. TUCKER. What kind of option bond? 

Mr. REED. One-year option bond. 

Mr. TUCKER. Four per cent. ? 

Mr. REED. Three per cent. 

Mr. TUCKER. I am not talking about that. 

Mr. REED. That is my point. 

Mr. TUCKER. Is my time out, Mr. Chairman 

The CHAIRMAN. The gentleman has two minutes remaining. 

Mr. TUCKER. Ido not believe the time of option, as has been 
stated this morning, is of great importance. I believe a 3 per cent. 
bond, for reasons already stated by others in this debate, will never 
be at any large premium, and therefore there will be, if you place a 
three percent on the market at ten or fifteen years, a virtual option 
in the Government always to buy in that bond at par. The conse- 
quence would be, if we can only secure our objective point of nego- 


tiating a 3 per cent. bond, we will save $3,000,000 of interest on this | 


$600,000,000 now to be refunded. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. TUCKER. ‘There are one or two other points I should like to 
add to my remarks, if there be no objection. 

The CHAIRMAN, The Chair hears no objection. 


Mr. TUCKER. The extraordinary rise in the credit of the United | 


States is due to many causes, to which it is needless to refer. The 
scrupulous maintenance of the public faith has brought the rate of 
interest on our bonds down to the standard of European nations. 
Hazard to the lender breeds usury for the borrower, and good credit 
is the parent of low rates of interest. When, therefore, the perfect 
safety of our bonds is assured, why should any nation of the Old 
World borrow at a less rate than this young and growing nation of 
the New World ? 

The rate of interest for public securities in England and on the 
Continent of Luropo is nos over 3 per cent. The money of the Old 
World will be lent to us at the same rate if our security is as good, and 
with our good faith assured,and our population doubling in every 
quarter of a century, and our wealth in a greater ratio, how can any 
American doubt our capacity to float at par a bond at the common 
rate of interest amor 
now propose? 


. Luropean nations, the rate of 3 per cent. we 


When I iirst came here we had never negotiated a bond for less 
than 4} percent. Now the premium on our fours indicates we can 
to-day tloat a bond at par at 3.25 per cent. The movement in our 
‘ommittee a month ago tochange the rate in our reported bill from 34 
to 3 per cent. sent our fours up to a higher premium which showed 
the investor was willing to take a less and decreasing rate of interest 
for his money. Pass this bill, and the premium on the fours will rise to 
anequilibriam with the new three percents at par. 

Look at the splendid effect of the passage of this bill for three per- 
cents, 


| 


| 


| 
| 





| the full maintenance of our public faith and meeting all thes 
| ments of our constitutional duties, we may increase individua 
| the general prosperity by taking off the trammels on trade ani 


es 


In 1875-76 the annual interest charge on the Treasury was 
one hundred million dollars. : 
If this bill passes as we propose, the account will stand thus: 


nearly 


Four porcents G00 in 1907, G87 .<..0.0 wccocice- cnvecs $738, 000,000 09 
Four-and-a-half percents due in 1891.......... 22... 250, 000,000 99 
Three POTCONS, BBY .......secece ace esas chekabewas 630, 000,000 99 

Total principal interest-bearing debt ..-.--...1, 618, 000. 000 0n 
pS Be ae 29.52 ) 000 ON 
Annual interest on fomr-and-a-halfs................ 11, 250, 000 00 
Annual interest on threes..................--. e---- 18,900,000 0 


59, 670, 000 90 
Then the annual interest charge will have been reduced nearly ¢ 
million dollars in five years. 
This will give us the following results as to revenue and expendi 
tures: 


orty 


Revenue from customs (estimated)....-........... $195, 000, (00 00 
Revenue from internal taxes (estimated).......... 130, 009, 000 00 
Revenue from other sources (estimated) .........- 25, 000, 000 00 
Total (estimated) revenue. ..............-.-. 350, 000, 000 00 
Expenditures : 
Ordinary expenses..............-. $175, 000, 000 00 
ee ee 60, 000,000 00 
Scape ennetiens 235, 000, 000 oo 
SOOT E  RURIRS OF oi inidi'sak ads BEd <cwgs S455 115, 000. 000 00 
Allowing for sinking fund, and for redemption of 
ts SRNENED Sout se aaes acest i uetly dackevs 65, 000, 000 00 
And we will have a surplus of............... 59, 000, 000 00 


Now, what will we do with it? Some gentlemen say utilize it al! 
for the rapid extinction of the principal of the debt, and save pos- 
terity and our grandchildren from its burdens. I cannot agree to this 
as a matter of justice or policy. If the debt was contracted fora 
permanent good, the heir to whom the good descends should take it 
with the burdens incurred for its acquisition. This is just, according 
to the common law and to common sense. 

As a question of policy, why should the tax-payer now pay the tax 
money which to him costs 5 or 6 per cent., or even more, instead of 
borrowing through his Government at 3 per cent.? Is it economy to 
him to force him to contribute at 6 per cent. money to pay his share 
of the public debt, charged with only 3 per cent. ? 

Besides, in 1591, when the four-and-a-halfs fall due, we will have 
65,000,000 of people and a fourth more wealth. In 1907, when the 
fours fall due, we will have 100,006,000 of people and triple our pres- 
ent wealth. The burden of our debt per capita to-day is about $34 
In 1907 the same debt would only be $17 per capita, and the ratable 
burden of the debt on wealth would becomo less. Is it policy, then 
to extract from the young nation, in the morning of its prosperity, 
allof this debt? Is it not better to pay it gradually, according to 
the sinking-fund plan, which will discharge all the proposed bonds 
before 1890, all of the four-and-a-halfs before 1895, and all of the 
fours before they mature, even with the reduction of taxation which 
I suggest ? 

But Iam in favor of the gradual as against the rapid process o! 
payment of the debt, because I wish to lift from enterprise and labor 
the burden of taxation now crippling the one and oppressing the 
other. 

The present revenue from taxation is $325,000,000, Estimating om 
total population at 50,000,000, the rate of Federal taxation per capita 
is $6.50, or, counting five persons to a family, is $33 per family 

After supplying the sinking fund and paying the annual interest 
we will have a surplus, as I have shown, of $50,000,000. Shall this 
be continued as a tax, or shall the burden be lifted? 

I do not hesitate to say that this condition of things calls !ondly 
for lessening taxation, and by readjustment of our revenue system 
of customs and internal taxes to decrease burdens, whereby, wilt 


industries of the country and permitting the consumption 0! 
necessaries of life by all classes, to be cheapened by a decrease 01 He 
taxes which now so largely enhance their cost to the consum 
especially to the laboring and poorer classes of the people. 
Mr. FINLEY. Mr. Chairman, I propose to vote against the W 


business of refunding, and in doing so I think I voice thes nt 
of a majority of the people I have the honor to represent. 1! . 


fund the debt now we will, in my judgment, perpetuate if forever 
favor paying the national debt, not refunding it. We have tho! 
sources with which to pay, then why mortgage the labor of the coul 
try for twenty, thirty, or forty yearsin the payment ofa grinding! # 
terest, when the same money might as well go toward discharging 
the principal. The debt we propose to refund is, say, In roune nam 
bers $683,000,000. Because we can borrow money at low rates © = 
terest, it is proposed to postpone the day of final payment twen), 
thirty, or forty years, in the mean time paying twenty-one to twent) 








— 


1 million dollars : annuaky in the way of interest, thus perpetuating | 


e principal, so that in the end we will have to meet the problem 

: hat faces us to day, “What are we to do with this national incubus ? 
a * or continue to pay interest on it?” 

7 1 rident man, finding himself in debt, will not continue to pay 


erest on a principal that he has the means of discharging, but will 

+ onee apply his surplus meansin the payment of his princip val debt 

. a orde! 10 stop the payment of interest. The Government should 
; me ive in the past fifteen years already paid interest 
195, a sum equal to nearly the principal which 





va now P so t to ane. Suppo ® that had been applied in the 
i 
t of the principal, we would now be nearly out of de bi. 
7 @ ose we refund the debt for, say, twenty years—I believe that 


- imum time proposed—what amount of interest will we 

iw? At } per cent., the lowest rat > propos d, it will amount to 

e4() 000,000, more than half of the present principal. At 34 per cent. 

+ will pa to $590,000,000, about 85 per cent. of the principal, 
hich, aud led to the interest already paid, will at the lowest rate 

: ores a f a total of $1,027,537,195, and at the highest rate amount to 
F 2F eT S3T, 95 interest paid, yet we have the principal remaining and 


ire no nearer the end than when we first began. 
Now, why not pay off the debt and close up the books ? Itisurged 
; that we must make provision for the six percents and five percents 
falling due, and gentlemen appear to see no way open except to t: ike 
ar old notes and give new ones. That proposition is not “a new 
a of paying old de bts,” but it is the old, old way of bankrupting 
‘btor by the renewal of his notes and the payment of interest. 
The oftener we renew the more interest we will have Pp tid, and con- 
sequently to that amount the less able to pay off the principal. Will 
we be in better condition to pay off the principal ten, twenty, or forty 
vears hence than we are to-day? Can weexpect our surplus revenues 
to be larger then than now? Will the principal look smaller to us 
then than it does now ? 
he amount actually due to-day is much less than the surplus reve- 
ne now lying idle in ‘the Treas ury. Take that money and pay that 
{t, The six percents and five percents are not payable now but re- 
leemable at the pleasure of the Government after the Ist of July. 
rhe surplus revenue is said to be more than ninety million d lollars 
annum. Let us apply it in discharge of the principal—in the 
* emption of the 6 per cent. bonds. In short, let the bonds stand as 
they are and apply the surplus revenue in redeeming them. As was 
said by my colleague, [Mr. Hurp,] a 34 per cent. twenty-year bond 
wonld cost the Gove rnment more than the 5 per cent. bonds if not 
redeemed within the next ten years. With a surplus revenue of 
390,000,000 a year in eight years, or ten at farthest, we will have paid 
bo whole of the principal. 
If in the future a change should come over the prosperity of this 
untry; if our boundless resources should fail; if the balance of 
should be against us, and not in our favor; if the surplus rev- 
enues of the Treasury should dry up and the credit of this great Gov- 
ernment be in danger of being weakened, it will be time enough the nto 


n ¢ 


1e de 








race 


talk about renewing our oblig: utions or ‘asking an extension of time. 
But now, at a time when the wealth of E urope is being poured into 


lis country, when our coffers are filled to overflowing, our material 
prosperity the wonder and admiration of the world, to talk about re- 
ewing our obligations and continuing the payment of interest when 
ve can as well discharge the princips ul is, in my judgment, anything 
han good management. 

It is suggeste d that if times get hard and the Government becomes 
ard pressed for money, interest will become higher, bankers will 


se to loan their money, and a panie will ensue. 
Well, Mr. Chairman, it is time enough to cross a bridge when we 
ach it. I suppose this Government will be found equal to ans 
gency that may arise hereafter. I recollect on an gent once 


‘when the Government was hard pressed for mean 
S « f the g 


erest-bear 


, under the 
reat and good republican party, it issue ‘a its non-in- 
ing p romissory ‘notes, and by law compelled the people to 
len as money in payment of all their debts, and a republican 
eme ( ‘onrt, organized it was said for that purpose, decided the 
nstitutional. It is said now, however, that the republican Su- 
me Court is now prepared, should occasion require to decide 
the former constitutional decision of a former constitutional 
i¢ Court was unconstitutional. How that is I do not pretend 

» but certainly we need give ourselves no concern, but that a 

ill t] the Government at all 





it 
It, 


ll be found to protect the 
I nd on all occasions. 

LDRICH, of Rhode Island. Mr.Chairman. the gentleman from 

lyania the honorable Speaker of this House, ha is expressed an 

— vt) at the credit of this’ country should be shown to be « qual 

0th t of several European nations which he has me ntioned, among 

Lngland, France, and Holland. Now, for tl 16 purpose of ca ling 

ention and that of the House to tho exact state of the credit of 

cee ee Id lesire to submit a few figures showing the pric 6 at 

the various 3 per cent. loans issued have been sold and the 

‘at which they are now held. The highest price ever obtained 

government for British consols, conceded on all hands to be 

shest form of governmental credit, was 82}. The principal part 

® French 3 per cent. loan was sold by that government at 604, 

+9 lent to a 5 per cent. loan at par. They afterward sold at 694, 


Gd some at 661 B ] > ld 
3. Belgium sold three percents at 754; Denmark so! 


credit of 
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three percents at 75; Russia sold three percents at 68: Portugal sold 
three percents at 324 

The gentleman has on several occasions male allusion to t cred 
of Holland. Now, Dutch 2} consols, to which he has a led. sell in 
the open market at 65 when British consols sell at par. 

The French 5 per cent. loan (rentes) of $1,400,000,000 sold at a pric 
equivalent to 6 per cent. at par. I aiso desire to call the attention of 
the committee to the price of British consols from 1789 down to th 
present day. In two instances only in all that period have they been 
at par—in 1846-47, and again in 1852~53. In 1853 the then chancel 
lor of the exchequer, Mr. Gladstone, proposed to float a 2} per cent. 
consol. In this he failed; bi it the temporary effect of the proposition 
was to bring the price of 3 per cent. consols to par. In May, 1853 
British consols sold at 101. In October of the same year, less that 


six months afterward, with the bank rate at 5 per cent., consols de 
clined to90. The average price of British consols for fifty years, from 
1729 to 1839, was only 67; for twenty-five years, ending i 73, the 
average price was about 92. 

Mr. RANDALL, (the Speaker. ) 
par within three months. 

ALDRICH, of Rhode 
present price of consols. 

Mr. RANDALL, (the Speaker.) British consols have been at pat 
within three months, although there has been a balance of trade 
against England of $900,000,000, and the United States, with a balance 
ot $167,000,000 in its favor, certainly should be able to float its loan 
at a less rate of interest. 

Mr. ALDRICH, of Rhode Island. I am aware the consols have re 
cently been sold at par, but we have had an exceptionally low rate 
of interest both in this country and in Europe. We cannot hope that 
this, and other favorable circumstances to which I have no time to 
allude, will continue. Any considerable change in the money mar- 
ket, or any disturbing cause, would bring about a reduction in price ; 
and in this connection : will read ane str act from the London Econo- 
mist of November6, 1830, the highest English financial authority, upon 
the probable course of the market : 


1 18 


Why, British consols have been a 


Island. I am not now talking about the 


Yet we venture to doubt whether the present price (of consols) will be main 
tained long. Itis reallyabnormally high. It has been produced partly by circum 
stances which may be called almost accidental. The moment trade really revives 
the money employed in this manner will be wanted elsewhere, and will move accord 
ingly. 

This shows what the best opinion of England is on the subject of 
the continuance of present market rates of securities, and this opinion 
is concurred in, I believe, by a large majority of the best financiers 
in this country. 

Mr. DE LA MATYR. Mr. Chairman, I am decidedly in favor of a 
3 per cent. bond, and optional after a short term,if any atall. From 
the facts that have been clearly stated by gentlemen familiar with 
these matters on this tloor, it is evident that such a bond can 
floated at par. But suppose it conld not be floated at par, let us see 
for a moment what great disasters would come if the debt remain as 
it is, to be paid out of the surplus revenues of the Government. 

If this bill becomes law, it will cost the people to pay a debt of 

337 35 in principal and interest, of $1,019, 


be 


$637 350,600 the enormous sum, 

760,960 
The 

Says: 
Were 


Comptroller of the Currency, in his annual report for 1330 


the entire tax upon banks and banker the country 


cent-check tax 


ot 


includin rthetwo 








(which is not likely,) as well as the tax upon matches and patent 
medicines removed, the amount of revenue received by the Government from the 
tax on spirits, beer, and tobacco and from customs daties would alone be sufh 
cient to meet. the expenses and reduce the publ tat the rate of at least 
enty million dollars annually 

If the nation retains the option to pay the debt, even with the pres 
ent rate of interest, by paying $/0,000,000 a year, it will be paid in 
less than nine years. On the plan of the bill, the simple interest wil 
be $382,410,360. On the plan of paying at the rate of $70,000,000 per 
year, even with interest inchanged, it will amount toonly $164,473,480 
saving $217,936,871. 

The Secretary of the Treasury, in his annual report for 1880, page 
7, estimates that the snrplus revenue to be applied to the payment 
of the public debt over the amonnt required to meet all other de 
mands for the vear 1881 will be $90,000,000. A similar estimate o 
ages Sand 7, for the year 1882, places the surplus revenue to be 
applied to payment of the public debt at $90,085,717. 

If the surplus revenue shonld continue to be $90,000,000, the deb 
could be paid out of itin a little over six years, at a total cost o 
$756,928,912, principal and interest. That would be a ‘ 
the scheme of the bill of $262,832,048 

Again, on pages 4 and 5 of the report of the Secretary of the 
ury, he informs us that: 

t previous cal year, the receipts for 1#80 ! reased 
ra net increase \ feedn all sources for the year of $59,699, 4 2 
sv this statement we see that the net increase of surplus revenue 


n $59,699,426.52. Those interested in the p 
we have entered upon a career of unpi 


8 Tiat 


that our financial system is near! 


bas bee 


in one 
of this bill assure u 
leled prosperity ; 


only some prov idential calamity can check this marvelous prosperity 


year issage 


iral 


' 
ly periet , and that 


I think on their views of the situation we can safely depend upon 
average surplus revenue of $100 ,000,000 a year for the next six years 
Vith “tl 1e interest remaining at present rates, that wil! enable us to 














ee ae 


as 


ae 


res? 


a ee 
me - 


iz 


Mie ye come 





PRESTO SRF 


i RAEN RN 





NA TERA AR AAL IC BE + 


262 CONGRESSIONAL RECORD—HOUSE. 


pay the debt within five and a-half years. The total amount we should 
have to pay would be $747,105,270, principal and interest. This would 
be a saving of $272,655,690 over the plan which the bill proposes. 
But, Mr. Chairman, I declare with utmost emphasis that there is 
still a far better plan. By using $150,000,000 of the idle cash in the 


Treasury we can reduce the debt to $487,350,600. Then, by substituting | 


Treasury notes for national-bank currency, the amount could be re- 
duced to $133,516,493. 

If any of the holders of the bonds demand coin, silver could be pur- 
chased sufficient to meet the requirements of those foolish enough to 
prefer the silver dollar of 412} grains to Treasury notes. The re- 
mainder could be paid ont of the surplus revenues within two years, 
draining out of our overtaxed people less than seven millions of do}- 
lars of interest. By this last plan the power to regulate the volume 
of our currency will be taken from the national banking association 
and restored to the Government, “ where,” in the language of Thomas 
Jefferson, “it belongs.” 

The President-elect, Mr. Garfield, declared in his place on this floor 
that “the power to regulate the volume of the currency made its 
possessor absolute dictator of the financial and business affairs of the 
country.” That power is now in the hands of the national banking 
association. How it is used is intimated by the Treasurer of the 
United States in his report, pages 19, 20, 21, and 22. He says: 


Attention is invited to the practical bearing on the question of bank-note redemp- 
tion of the construction heretofore placed by the Department on the various pro- 
visions of Jaw authorizing the reduction and increase of the circulation of national 
banks. The fourth section of the act approved June 20, 1874, (18 Statutes, 124,) 
authorizes any national bank desiring to withdraw its circulating notes to take up 
the bonds deposited for the security of such notes, upon the deposit of lawful 
money with the Treasurer of the United States, and provides thatan equal amount 
of the outstanding notes of the bank shall be redeemed at the Treasury of the 
United States. The banks have availed themselves of the privilege accorded by 
this provision to a very large extent, more than eighty-five million dollars of cir- 
culation having been surrendered in the manner prescribed, and nearly seventy 
one million dollars having been redeemed at this oftiee. The notes are received at 
the Treasury mixed with other bank-notes, and if they come from assistant treas- 
urers, or in packages marked “unfit,” the express charges on them are defrayed 
out of the 5 percent. redemption fund. They necessarily pass through the various 
stages of counting and assorting before they can be separated from the other notes, 
so that almost the entire expense of the redemption of the whole $71,000,000 has 
been borne by the other national banks, there being no means of charging the ‘‘re- 
ducing " banks with the expenses of redeeming their notes until their deposits of 
legal-tender notes are exhausted. 

This provision was adopted in the expectation that it would act as a regulator 
of the volume of the bank circulation. It was expected that when the circulation 
became redundant the surplus would be retired, and that when a demand for more 
circulation should spring. up,the banks would increase their issues to meet, it. 
Chis expectation has not been realized. The almost invariable answer to inqui- 
ries made of officers of banks which have reduced their circulation has been, that 
the reduction was made solely to enable the bank to avail itself of the ruling pre- 
mium on the bonds withdrawn, either because the bonds were exceptionally high, 
or because the bank needed the premium to enable it to meet losses sustained, or 
to reduce its premium account. It is plain that the action of the banks would not 
be affected by the fact that the volume of the circulation was redundant, for the 
simple reason that a bank has more money at its disposal after reducing its circu 
lation than before. A bank which deposits $45,000 to reduce its circulation and 
takes up $50,000 of its bonds, which it sells for 10 per cent. premium, bas $10,000 
more to lend than it had before. While, therefore, the retirement of the bank cir 
culation diminishes the aggregate volume of the circulation, it increases the loan- 
ible funds of the particular bank whose circulation is reduced. 

Under the construction placed upon the law, banks which have thus reduced 
their circulation have been permitted to increase it again as often and as largely 
as they chose, whether their legal-tender deposits were exhausted or not. i 
the exact amount cannot be ascertained, it is safe to say that many millions of dol- 
lars of additional circulation have been issued under the general provisions of the 
national currency act to banks which were still reducing their circulation under 
the act of June 20, 1874. The consequence has been that the new notes thus issued 
have to a large extent speedily been presented to the Treasury for redemption out 
of the legal-tender deposit. Danks which have applied in vain to the Treasurer 
for the surrender of their legal-tender deposits have accomplished the same object 
by obtaining new circulation. The cost of printing the new notes thus issued is 
borne by the United States, so that the Government, though not deriving the re- 
motest benefit from the transaction, has been obliged to bear the whole expense of 
their issue, and a part of the expense of their redemption, simply to enable a bank 
to do by indirection what it was not permitted to do directly. In several instances 
banks have repeated the operation of reducing and increasing their circulation 
several times within a brief period, taking up their bonds and selling them, it 
would appear, whenever the premium constituted a sufficient inducement, and in- 
creasing their circulation again whenever bonds could be bought at better rates, 
the United States all the while redeeming their netes at its own expense or thatof 
the other banks, and issuing others, also at its own expense, whenever called upon 
by them. 

An example will better illustrate these operations. In January and February, 
1875, a certain bank reduced its circulation from $308,490 to $45,000 by deposits of 
legal-tender notes. Between September 26, 1876, and May 26, 1877, and before that 
deposit was exhausted, it increased its circulation to $450,000. Between August 
14 and September 10, 1577, it again reduced its circulation to $45,000. On Septem- 
ber 19, 1877, nine days after completing the deposits for this reduction, it again began 
to take ont additional circulation, although $402,550 of prior deposits remained in 
the Treasury, and by the 26th of that month its circulation had again been in- 
creased to $450,000. July 22, 1878, it, for the third time, reduced its circulation to 
$45,000, and in August and September, 1879, again increased it to $450,000, at which 
it now remains, the balance of its former legal-tender deposit then in the Treasury 
being $112,615. From January 13, 1875, to the date of this report, $778,275 of its 
notes have been redcemed, of which only $40,700 were redeemed at the expense of 
the bank, although during more than one-third of that period it had outstanding 
and was deriving the benefit from the fall amount of circulation which its capital 
authorized. The only assessments which have been made on the bank for the 
expenses of redeeming its notes were $24.74 in 1875, and $4.39 in 1878. At onetime 
there were in actual circulation $852,550 of its notes, although the highest amount 
ever borne on its books was $450,000. 

Other banks have reduced and forthwith increased their circulation to its former 
amount with the avowed object of relieving themselves from the trouble and ex- 
pense of redeeming their notes through the 5 per cent. redemption fund. For 
example, a bank deposited $15,000 in legal-tender notes for the reduction of its cir- 
culation on April 3, 1878, and on April 5, 1878, two days afterward, without having 
touched the bonds deposited as security, took ont $45,000 of additional cireulation. 
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In like manner, on July 11, 1879, it deposited $9,000 for the same purpose 
the very same day, without disturbing its bonds, it took out $9.000 o i 
circulation. 
It is plain that such transactions as these are not within the spirit of th. 
June 20,1874. Thatact authorizes the deposit of legal-tender notes by any nat; 
bank ‘desiring to withdraw its circulation in whole or in part.” A wish to a. 
der circulation with the reserved intertion of taking out more at once ae 


dl on 
ft a@ditiong) 


as a fall inthe price of bonds shall make the transaction profitable, is thong a 
submitted, such a desire to withdraw circulation as the law contemplates’ p" 
reduction of circulation therein authorized is a bona fide reduction, based ¢ n . 

j naw 


settled intention of the bank to curtail its note issues. It could neither hax 


intended nor expected that the law would become the means of enabling } ul . 
operate in the securities of the Government deposited to secure the rede D as of 
their notes or to throw upon the United States or the other banks of the ennnr. 
the expense of redeeming their notes while maintaining and enjoying the f 








culation to which the law entitles them 


Such a construction utterly perverts the original intention of the ac 








of the volume of the circulation being regulated by the business’ needs . “s 
country, itis governed by the price of United States bonds. The price of jo, 
may besuch as to induce banks to surrender their circulation at the yery tin 
when there is a legitimate demand for more circulation. The profit to be de 
from taking up and selling their bonds may be greater than that derivable ¢, , 
their circulation. Within the last year a large reduction of bank circulat on 
taken place in the face of an active demand for money, simply because a good prot 


could be made by withdrawing and selling the four percents deposited 
for circulation. Nearly twenty-five million dollars in 4 per cent. bonds et 
withdrawn during the last fiscal year. Banks can afford to forego the profit 
their circulation for a few months, in order to realize more from tho premium ; 
their bonds. Such operations should not, in the Treasure t's opinion be permi + 
A bank, having signified an intention to reduce its circulation, and having acted 
on that intention by depositing legal-tenders for the purpose, should be held to jr 
determination until the deposit is exhausted. It should not be permitted to i 
crease its circulation until it had disappeared from the category of “ redueiy» 
banks on the books of the Department, or to extend its note issues throu 
branch of the Department at the same time that they are being redeemed a: 
stroyed through another. ‘The adoption of this construction, while it would woy 
no injustice to any legitimate interest, would confine the operation of the four; 
section of the act of June 20, 1374, to cases where banks had formed a well-cons 
ered intention to permanently curtail their circulation, and would relieve th, 
United States from the expense of issuing notesto banks, only to have them for 
with returned for destruction. 

It is equally clear that where additional circulation has been issued to reducine 
banks the new notes ought not to be redeemed out of the legal-tender deposit: 
previously made. The Jaw provides for the redemption out of those depo 
the “outstanding notes” of the association, plainly meaning the notes outstar 
ing atthe time the depositis made. The deposit has relation only to the notes 
then outstanding. It would be absurd to suppose that the law intended to permit 
a bank to deposit legal-tenders to-day to redeem new notes issued to it to-morro 
on a fresh deposit of bonds, or on the self-same bonds. The additional 1 
issued stand by themselves. They are properly subject to the same provisions as 
to their redeemability as the notes of a bank which has made no leval-tender 
posit. The United States has no concern with them, and should, if practica 
refuse to redeem them when presented for redemption out of the bank's | 
tender deposit. All ‘reducing ” banks are required to maintain a5 per cent 
posit under section 3 of the act of June 20, 1874, on the circulation borne on t 
books—-that is, the circulation for the redemption of which no legal-tender deposit 
has been made. Any part of the additional circulation of such a bank presents 
for redemption should be charged to its 5 per cent. account, and be reimbursed 
and disposed of in the same manner as the notes of banks not reducing their 
culation. 














This quotation reveals what every man conversant with human 
ture knows will be the inevitable result of committing such a 
public interest to an irresponsible private corporation. 

The leading editorial of the New York Times of the 10th instant, 
complains as bitterly of the management of the “ absolute dictator- 
ship of the financial and business affairs of the country” by national 
bankers as the Treasurer. These complaints come, not from green 
backers, but from the most ardent supporters of the national-banking 
scheme of issuing the currency. It has been affirmed in this debate 
by the friends of the national banks that if an attempt is made to 
force upon the bankers a3 per cent. bond they would retire their notes 
rather than submit, and by contracting the currency bring disaste! 
upon the business interests of the country. 

We are not in favor of substituting the old, corrupt State-banking 
system, as the gentlemtan from Maive [Mr. Fryer] has just intimated, 
for the national system. We are in favor of the peopie, through thei 
Government, issuing all currency needed and regulating its volu 
By doing so they can fund this interest-bearing debt in non-interest- 
bearing notes to be used as currency instead of the national-baas 
notes, based on interest-bearing bonds, and at the same time take trom 
private and irresponsible corporations the power to wreck tlie )us- 
ness interests of the country by changing the volume of currency, 4 
the Treasurer and the New York Times affirm they have dove, and 
as their supporters on this floor threaten they will do, if we car 
tempt to require them to accept 3 per cent. on the bonds whic! 
the basis of their notes. How long will an intelligent and |i 
loving people endure the absolute dictatorship of their financ 
business by this association ? 

Mr. HASKELL. Mr. Chairman, I rise to oppose this 3 per ¢* 
bond. I take it that two important errors have crept into the Cass 





lation of the gentlemen who favor such a loan. The first is ™ 
that they quote a4 per cent. bond at its long time, and iat to ™. 
anything about the limit of time which is applied to it, and beco™ 
an important element in fixing its value. eM 2 
The second error is that they quote the current price of tic +} 
cent. bonds as they are now held in the market as indi ting | 


how much the Government could place a new loan based apoll” 
precise rate per cent. that these 4 per cent. bonds command 18 © 
market. Both of these positions are in my judgment erron - * 

the moneyee 


is one thing to quote a bond held by the bondholders, by the 


men of the country, by the bankers and capitalists in the — 
and one in which they are vitally interested ; but it is quite aie" 


yuy it 
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thing for the Government to put a new loan on the market at a rate 
of interest at which it is problematical, to say the least, it ean be 
Aoated at all, and authorized by statutes not well understood, making 
new and to an extent an unknown security. 

A rain, it has been hinted here by several gentlemen, and ably re- 
lied to by the gentleman from Maine, [Mr. FRYE,] that we have a 


Prket for about four hundred millions of bonds of this character. 
The wentleman from Pennsylvania (Mr. RANDALL] in his able argu- 
net ~ undertook to say that Congress had power over the national 


} 
“Admitting the declaration of the gentleman from Pennsylvania that 
¢ Congress so ordered they could make a great many of the banks 
sien thie se bonds and hold them as security for their issues, I deny 
that western banks are of that number. I deny the whole proposi- 
son that they could be floated at the rate per cent. specified, and an 
+rempt to compel the banks to take them would drive them out of 
yyarter. One great question, then, at issue, great to western men at 
least, is this: Whether or not Congress will drive out of existence 
eve ry national bank in the West. Does any western man, be he demo- 
rat. greenbacker, or republican, dare to stand upon this floor and in 
his own judgment say that any western bank at all events can con- 
‘inne business on the basis of a 3 per cent. bond? 

Mr. TOWNSHEND, of Illinois. The gentleman from Michigan 

Mr. NEWBERRY ] said they eould. 

*Mr. FERNANDO WOOD. I can show to the gentleman from Kan- 
sas letters from presidents of national banks in a half dozen west- 
ern cities, Which are now lying upon my desk, wherein they say that 
they would gladly accept such a bond. 

Mr. HASKELL. That statement has been made here over and over 
again, and I do not question it; I believe it to be true. But it has 
een repeated always coupled with a provision that the bond shall 
bea long bond, or one running for a considerable length of time, 
which l object to; and also coupled with the repeal of the national- 
hank tax, which cannot be done in the present temper of the House. 
Both of these conditions are important elements that enter into the 
value of the bond to the banks. It may be entirely possible for a 
bank in Paris, in London, or New York to do business upon a 3 per 
cent. bond, but I doubt it; for the world never saw a3 per cent. bond 
at par. The British consols sold at a premium were sold with accru- 
ing interest, and they never reached over ninety-nine and a fraction 
at the best rate upon which they have ever been sold. 

Mr. HARRIS, of Virginia. Mr. Chairman, I do not rise to a point 
of order or to read a rule; but if I should I will read it fairly, though 
itbeagaiust me. [Laughter. ] 

During the present year about six hundred and seventy million of 
the bonds of the Government become payable at the option of the 
Government. This amount is more than one-third of the whole in- 
terest-bearing indebtedness of the United States. The question pre- 
sents itself, What is best to be done under all the circumstances— 
best for the Government and best for the people? The bill under 
consideration proposes to refund this sum at a low rate of interest, 
the principal not payable until the expiration of twenty years. If 
the Government were wholly unable to meet its obligations and pay 
that large sum within a reasonable time, it would certainly be a wise 
stroke of governmental policy to adopt the bill of the committee and 
thus save to the Government 3 per cent. interest, equal to about 
twenty million dollars per annum. But if the Government is able 
to pay the debt, it must be admitted that it would be equally as un- 
wise to create a new bond at long date at any rate of interest, how- 
ever low. 

Then let us look to the facts as they exist and stare us in the face. 
The Secretary of the Treasury reports that the surplus in the Treasury 
for the next fiscal year will he $90,000,000. During the last six months 
from the Ist of July to the 1st of January, there was a surplus of 
$43,000,000, which was wisely applied tothe payment of the public debt. 
Then we have a surplus of one hundred and forty millions for redemp- 
tion of the legal-tenders. Fifty millions of this might well be spared 
toward the extinguishment of our national obligations. These fig- 
ures show, and they are not imaginary figures, that the whole debt 
falling due this year can be paid in a less period than seven years. 
Assuming these facts to be true, and they cannot be controverted, 
the question then arises, as I said before, What is best for the Gov- 
‘Thment, and what is best for the people? My answer is, Pay off the 
debt as rapidly as possible. Why? If we authorize the funding of 
this large sum in bonds not payable for twenty years, even at 3 per 

*nt., that would amount to a much larger sum than the present rate 
t interest to be extinguished within the period I have named. 

It requires no great amount of financial ability to ascertain that 3 
per cent. for twenty years on $670,000,000 gets a larger sum than the 
present rate of interest would on the same sum for seven years, espe- 
cially as that sum, if not funded, will be reduced at the rate of eighty 
‘Thinety millions a year, thus pro tanto reducing the interest each 
year. Hence it is manifestly to the interest of the Government to pay. 
“ut itis suggested our revenues may not beso largehereafter. “ Sufii- 
— rp = day is the evil thereof.” However, if that should occur, 
did the - danger that any creditor would want his moneygand if he 
Then, ae nee would still have the option of paying or not. 
Option of — proposed, pass a funding bill and give the creditor the 
an adiition ryan. or along bond at low interest. Again I may add, 

al reason why it is to the interest of the Government 
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to pay, and not refund, is the fact that the Government will have no 
other debts to which to apply this large surplus of ninety millions a 
year. Governments, like individuals, when they have a larger income 
than can be applied to legitimate objects, fall into extray agance, profli- 
gacy, and corruption, and thus this excess tends to demoralization in 
the very fountain and source of our political liberty. I think I have 
sufliciently shown it is to the interest of the Government to pay, and 
not fund at long dates. Let us see for a moment how the other propo- 
sition works. 

If the holders of these bonds cannot find other similar securities in 
which to invest their money as they are paid, they must make some 
other disposition of it. Except the bonds falling due this year, there 
are no Government bonds other than the four and four-and-a-half per 
cents which are now in the hands of private owners. These bear 
interest at such rates that capitalists cannot afford to pay the price 
which they command. Therefore they must seek other channels of 
investment. The money will then go to the country to be used in 
mines, furnaces, factories, in farms, and in fact in all the great rural 
interests. It will thus operate directly on the people and for the 
people; will open mines now slumbering for the want of capital; 
will give employment and high wages to thousands of hands now idle. 
Yes, Mr. Chairman, diffuse $670,000,000 in seven years among the 
people, and we will witness a state of prosperity never before known 
or felt by our country. This can be done without the expansion of 
our currency or doing any man injustice. But issue new bonds at 
long dates, and you will find money seeking them as an investment, 
and thus becoming dead capital, of no service to any human being 
save the bondholder as he clips his coupons and collects his gold in 
terest. I have no prejudice against the capitalist, if by his superior 
skill, perhaps economy, he has amassed a fortune. I appreciate his 
ability and respect his rights; but at the same time I shall never con- 
sent to legislate for him, in his interest and for his interest, against 
the people. 

It is said by some, give the long-date bond, force a larger surpius 
in the Treasury, and this will lead to a reduction in the tariff and in- 
ternal-revenuetax. As tothe tariff, it has not been materially changed 
for sixteen years, and I have no idea it will be for years tocome. As 
to the internal revenue, I think it likely it would lead to a reduc- 
tion, but not on the articles of tobacco and other subjects in which my 
State is interested. When I came here, in 1871, we found the tax on 
tobacco thirty-two cents per pound; ardent spirits $1 per gallon. 
After repeated and severe struggles we reduced the tax on the for- 
mer to sixteen cents per pound and on the latter to ninety cents per 
gallon. 

I know these two articles are the last from which the internal 
revenue will be taken, or on which it will be lessened, unless it be 
comes maniiest that a lower rate of tax will produce a greater rev- 
enue, as experience has shown to be the case. 

For these reasons I shall vote against any long-date bonds. 

Mr. O'CONNOR. Mr. Chairman, I desire to say a word in adocacy 
of the report of the Committee on Ways and Means in reference to the 
question of interest. Iregard this question—the rate of interest—as 
the most important and vital element which entersinto this whole bill. 
My conviction is unalterable that the Government of the United 
States can negotiate this loan at 3 per cent. and float it at par as it 
negotiated the previous loan at 4 per cent. which now commands so 
large a premium. I am in favor of making the rate of interest 3 per 
cent. as much for the purpose of saving the revenues of the Govern 
ment as for the sake of administering relief to the industrial, the en 
terprising, and the debtor classes of this country. It has been well 
ascertained that as the Government reduces the rate of interest it has 
to pay upon its obligations so the rate of interest becomes reduced 
measurably on all other obligations taken as investments by the 
lendersof money. Itistimethat the Governmentof the United States 
should dictate to the lenders of capital, and not that the lenders of 
capital should dictate to the Government. 

I cherish the most profound confidence that if this bill is passed 
with the rate of interest fixed at 3 per cent., in less than thirty days 
after advertisement by the Secretary of the Treasury syndicates wil! 
be formed in New York or elsewhere to take up the entire loan, or the 
people themselves will subscribe and take it. At this moment Wall 
street and the operators on’Change are watching our deliberations and 
are anxious to know the fate of the measure. For the last thirty days 
they have been rigging the stock and money market, seeking to make 
money tight, and running the rate of interest beyond 6 per cent. on 
call, to create the impression that money was hard to borrow and 
lenders stiff, and I believe for no other object than to influence the 
representatives of the people in Congress and force them to legis 
late a higher rate of interest than 3 per cent. 

Why, Mr. Chairman, how can any man doubt the feasibility of our 
floating a 4 percent. Government loan, when one citizen of the Re 
public holds to-day and owns one-thirtieth of the entire capitalized 
debt of the nation? Even in my own State, impoverished as South 
Carolina has been, there are those who are anxious to invest a part 
of their capital in Government securities, regarding them as the sum- 
mum bonum, the choice of all investments; and there is hardly a pra- 
dent man in America who accumulates wealth and is adding to his 
capital who is not desirous of placing some portion of it at least in 
that highest, safest, and cheapest security the world now aflords—a 
United States bond. 
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Mr. WARNER. I concede that the figures given by the distin- 
guished gentleman from Pennsylvania, so far as they apply to the 
bonds held by the national banks and other banks, show quite con- 
clusively that we could float a 3 per cent. bond to the extent of say 
one-half or something more than one-half of the amount it is pro- 
posed to issue, or say from $325,000,000 to $350,000,000. The banks 
would doubtless be compelled to substitute a 3 percent. bond for the 
bonds they now hold; at least to a large extent. But they might 
surrender circulation, and probably would to some extent, but to 
what extent would depend on demand for currency and the rate of 
interest they can command. Lut the proposition to limit the rate of 
interest on the bonds to 3 per cent is, it would seem, coupled with a 
purpose to take the tax off of deposits or circulation as compensation. 
Now, I do not propose to discuss here the question as to whether bank 
taxes should be reduced or not. That is a matter that should stand 
upon itsown bottom. Butif we grant that compensation to the banks, 
remember that no such compensation is given to the public ; no such 
inducement is held out to the people. 

Again, Mr. Chairman, I place a very different value, a very much 
higher value, upon the right of redemption than does the distin- 
guished chairman of the Committee on Ways and Means, or my friend 
trom Virginia, [Mr. Tucker.] The rate of interest alone, it should 
be understood, does not determine premium, not a bit more than the 
rental of a vacant lot flanking this Capitol determines the value of 
that lot. If that lot isin a position where somebody must have it, or 
where the Government must have it sooner or later, the price that will 
have to be paid for it will be governed by other considerations than 
the actual rental of the lot. Suppose there were no other Govern- 
ment bonds outstanding but the seven hundred and thirty-eight mill- 
ions of four percents, and that the Government had not the right, as 
it has not, to pay them for twenty-seven years; then if it was under- 
stood that they would be allowed to run the twenty-seven years, their 
value would be what they would bring as an investment, and the rate 
of interest in that case would alone determine their selling price in 
the market. But, on the other hand, suppose the Government was 
compelled to buy $60,000,000 or $100,000,000 a year of such bonds 
as a sinking fund, or under any other Jaw, what then would be their 
price? A different law, or another law, would operate then—the law 
of supply and demand. There would be a certain, a compulsory de- 
mand on the one hand and an absolute limitation on the other. 

Under such conditions, I say, there is no telling where the price 
would go or what the premium would be. Now that is just the con- 
dition we are likely at no distant day to have; and if we go on pay- 
ing our debt, as I hope we shall, tillall the bonds are paid off but the 
four percents, and then we go te buying them in, you will, as I pre- 
dict, see the premium go to 25 per cent. or more, If I mistake not, 
under just such circumstances, this Government did at one time pay 
as high as a hundred and thirty for its bonds, or 30 per cent. premium. 

Mr. RANDALL, (the Speaker.) If they go to 25 percent. will not 
the three percents. be at par? 

Mr. WARNER. Hence I place the right of redemption above any 
other consideration. Controllability is first and the rate of interest 
second with me. I would announce to the country and the world our 
determination to pay off our debt. Next to a large standing army a 
perpetual debt is the worst thing a country can be saddled with. It 
would be to-day equal to an advantage of 30 per cent. in the raco of 
the world to stand beside the nations of Europe free from debt, while 
they remain saddled as they are with the double burden of armies 
and debt. But if, reserving the option to pay at any time, a 3 per 
cent. bond can be sold at par, as so many gentlemen here think it can 
be, I shall not contend against that. But there, except as to the 
exchange of bonds with the banks, I have still my doubts. 

Mr. McLANE. I suppose the committee understand very well we 
are all after the lowest possible rate of interest; and it would bea 
very great delusion for any man to suppose that in advocating a 3 
per cent. bond he has any advantage over the Secretary of the Treas- 
ury ; for the Secretary of the Treasury has fully committed himself 
to an opinion in favor of a3 per cent. bond, and furthermore to an 
opinion that he thinks he can place these bonds if the time thereof 
is properly adjusted. Under such circumstances he believes he can 
place them in this country at 3 per cent. But the Secretary of the 
‘Treasury, like a far-seeing financier, has asked himself the question 
as to what he will do and where he will stand if he has not placed 
this 3 per cent. bond; and he understands very well that if he fails 
in negotiating a 3 per cent. bond, then this conntry will stand liable 
for the interest on a 5 and a6 per cent. bond, which the Government 
will have the option to pay or not. And he understands very well 
that he will have a surplus of one hundred millions a year, and no 
legal and compulsory obligation to lay aside more than half of it— 
so that Congress will have fifty millions or more surplus money to 
expend. It will be entirely optional with the Government whether 
it will take any of this surplus beyond the sinking fund for the re- 
demption of the 5 and 6 per cent. bonds. That is the real financial 
voleano over which we stand; and the democracy of this country 
and the democratic side of this House ought not to make any mistake 
on that question. If you pass a law to-day limiting—absolutely lim- 
iting—the Secretary of the Treasury to a 3 per cent. bond, and if he 
fails in that negotiation, you stand liable for the payment of interest 
on a5 and 6 per cent. bond, besides which you have a surplus revenue 
of over fifty million dollars above your sinking fund, which is to go 





in a wasteful and extravagant expenditure of the public revepn 
which they, the democracy, will have no power to reduce. ” 

{ Here the hammer fell. ] 

Mr. WRIGHT rose. 

Mr. GILLETTE. The gentleman from Pennsylvania [ Mr. Wricur) 
yields to me for a question. I desire to ask the gentleman from Mar. 
land, [Mr. McLANg,] the gentleman from Maine, [ Mr. FRYE, } and 
other gentlemen who have occupied the floor in a discussion ake 
whether we shall pay 3 or 3} per cent. interest and who all «la; 
that they desire the lowest possible rate of interest, I desire t 
them what excuse this Government has for issuing a 3} or even » 
per cent. bond or Treasury note when it is known to all that our no: 
interest-bearing Treasury notes now command a premium in coin no 
only in this country but all over the world ? . 

Mr. McLANE. ‘That, in my opinion, is an absolute delusion 

Mr. TOWNSHEND, of Illinois. Allow me to ask the ventlema, 
from Maryland this question: If the Secretary of the Treasury ; 
unable to float a3 per cent. bond,can we not amend it in the ney: 
Congress ? ; 

Mr. MCLANE. The gentleman from Illinois [Mr. Townsipyy 
knows very well—— 

Mr. WRIGHT. Whose time is this coming out of ? 

The CHAIRMAN. The time of the gentleman from Pennsylyanig 

Mr. WRIGHT. Then I do not propose to yield any more of jj 
[ Laughter. ] 

The CHAIRMAN. The gentleman from Pennsylvania has the flyo 
and will proceed. , 

Mr. WRIGHT. I have but few words with which to trouble this 
House. As I regard this question, it is not one of 2 per cent. or 3 y 
cent., or 3} or 4 per cent.; that is not the principal question which 
we are to determine. The question is, whether you will pay the debt 
when you have the money to pay it with. That is the question. 

We are informed that with the money now in the Treasury, an 
the money that will come into the Treasury during the next fiy 
years, all the bonds can be paid which become redeemable in 1:8! 
It seems to me, therefore, that the proposed legislation on this sub- 
ject is altogether premature. 

There is not a bondholder who will not be willing to wait for the 
rate of interest he is now receiving until the Government shal! pay 
his bond. It is a poor policy for the Government to exchange new 
bonds for old bonds, because they can do so at a lower rate of inter 
est, when by so doing they will eventually draw more money frou 
the Treasury. 

If we have not now the means on hand to pay these bonds we hav: 
it within our power to obtain the means. A tax upon incomes, which 
the House will not agree to touch, is good for a hundred million a 
year. Why? Because it affects the money interests of the country. 
Substituting Treasury notes for bank-notes the House will not resori 
to; you have not the courage to do it, because you are afraid of the 
power of the banks. You fear the banks and the men of capital, and 
will not tax incomes nor put Treasury notes in place of the banking 
circulation of the country. I say it is not the question of percentage, 
but a question of payment. Pay your debt like men. You have the 
money to do it and you can doit. Assert your courage. This is all 
that is necessary. Shall banks and capital rule, or will you allow 
the people to have a voice? A taxon income, substitution of Treas- 
ury notes for bank-notes, and paying out the money you have on haod 
in the Treasury as surplus revenue, and you have more than enough 
to pay the maturing bonds of 1881. And why, in the name of Heaven, 
will younotdoit? Simply because banks and capital say that it shal 
not be done. You obey the decree. 

[ Here the hammer fell. } 

Mr. WARD. I desire to have read, as a part of my remarks, certaiv 
amendments which I propose to move when section 5 of this bill shail 
have been reached. 

The Clerk read as follows: 

That all acts and parts of acts imposing taxation upon the capital and deposits 
of soar tanks, national banks, State banks, and private bankers are hereby te 
sealed. 

. That all acts and parts of acts imposing taxation upon the circulating notes 
national banks issued upon the bends authorized by this act are hereby repeale 

That all acts and parts of acts imposing tax or stamp duties on checksare her 
repealed. 

Mr. WARD. I propose to move the amendments which have }s 
been read, because I think the first two are simply matters of justice. 
The amendment proposing the repeal of the stamp duty on check 
needs no comment or argument. If it is proper to move it on this bi, 
it is certainly a measure that will commend itself to the business !0 
terest of the country. 

I am in favor of dealing with national banks on strictly just = 
equitable principles. If I would reduce the earning power of Us 
bank, if I would force it to take some security bearing a lower 1% 
of interest, then I would be willing to relieve it proportionately {1" 
some of the burdens that now rest upon it. : 

I agree with the gentleman from Maine [Mr. Frye) that ou 
national banking system is the best banking system that the wor 
haseverknown. In contrast to all formersystems that have existed 
in this country it needs no eulogy. We have now a banking sys 
that makes its notes par from one end of the country to the other, 
because those notes are based, in the first instance, upon the security 
of the Government; and, in addition to that, a very large gecurit} 
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in the shape of the individual liability of the stockholders of the 
anks. ‘ 
an the hour of the country’s financial need these banks came to its 
relief, and they have faithfully fulfilled every obligation imposed 
upon them. They have become imterwoven with the business inter- 
ests in every section, and now number 2,495, and are to be found in 
every State of the Union except Mississippi, and in every Territory 
except Arizona. . 
The arguments of the opponents of the national banking system 


assume that the banks are mammoth corporations, dealing in immense | 
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are held by individuals and the balance by the banks, 


amounts, realizing enormous profits, and their stock owned by wealthy | 


capitalists. In the discussion of a question like this, I assume every 


member of the House is anxious to proceed on reliable information | 


to correct conclusions. ; 

A carefully-prepared calculation shows the profit on bank circula- 
lation, based on a bond at 6 per cent. interest, is $1.23 per cent.; on 
a7 per cent. bond, $1.085 per cent., and on a 3 per cent., 04 per cent. 

The last report of tho Comptroller of the Currency gives the fol- 
lowing statement of profits for the year 1580: 


Geographical divisions. 


New England States ..........-0--2---seeececeee- 
Middle States ....... ..cccccecesccccece: 

Southern States noes 
Western States and Territories .- 


Cnlted BRO co ntiviceteks cuaiseesoce 


It may be that in large cities, where large business interests are con- 
eregated and the demands for money are constant and great, bank 
protits may be large; but it must be remembered that the majority 
of the national’banks are in the country, removed from these influ- 
ences that give continual employment and large and rapid gains for 
capital, and thjs hostile legislation has direct injurious effect upon the 
country banks. a 

Another fact found in the same report will show that it isthe small 
tradesman that is most dependent upon the banks for accommodation. 
During 1880— 

The number of pieces of paper discounted was 808,269, and the average of each 
discount, $1,082.59. If the average time of these bills was sixty days, and the banks 
held continually the same amount, the number of discounts made during the year 
would be nearly five millions, (4,849,614,) the total discounts more than five thon- 
sand millions, (5,250,000,000,) which would be equal to a discount of $700 annually 
for each voter, or $500 for each family in the country. The number of notes and 
bills of $100 each, or less, at the date named was 251,345, or nearly one-third of the 
whole; the number of bills of less than $500 each was 547,385, or considerably more 





| ber this year, as mentioned above. 
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Government indebtedness must command careful attention. 
bonds which mature are : 


ee DBRT STIG iii oon csecicnccccdcsccive 


$469, 651, 050 
July 1, 1881, six percents ° 


204, 285, 550 





673, 936, 600 
70,000,000 


) L ‘ The proposi 
tion to reduce the interest one-third on this heavy amount of capital 


is one which involves the well-being of every monetary interest in 
the country. , 

The condition of the revenues of the country indicate a « apacity to 
pay a large amount of this indebtedness during the next few years 

The following comparative statement of receipts from customs, in 
ternal revenue, and miscellaneous sources, during the years 1879 and 
1880, has been prepared at the Treasury Department: 

For six months ending June 30, 1879.................... ‘ $137, 368, 329 11 
For six months ending June 30, 1880 cenmneiaarie 177, 341, 009 4 

For six months ending December St, 1879...... 156, 185, 601 5% 
For six months ending December 31, 1880... ‘ 182, 155, 730 62 

Showing an estimated annual surplus revenue of from $75,000,000 
to $90,000,000. With this debt to pay, prudence and good financier 
ing would dictate that we should not ‘tie our hands” by long-time 
bonds; but rather that we should reserve to ourselves the right to pay 
the principal, even if we should pay a higher rate of interest for afew 
yearsto come. The proper rate of interest can be best ascertained 
by reference to the experience of other nations. 

English conols, which are considered the best investment attaina 
ble by many persons, bear 3 per cent. interest. They have never been 
above par since 1852 until during the past six weeks. On November 
4 and 5 and from November 19 to December 1 inclusive, consols sold 
above 100. On November 26 they reached the highest price, 1003, but 
the accrued interest was nearly 14 percent. This loan was first mad 
by the British Government in 1222, when the five percents were 
funded into four percents; in 1830 the rate of interest was reduced 
to 3} per cent.; in 1844 to 3} per cent., and in 1854 to 3 per cent. The 
only time since 1522 when the consols brought par was in June and 
December, 1852, andin March, 1853, and during November and Decem 
The United States four percents 
sold as high a 113g on December 9, at which time there was accrued 
three-quarters of 1 per cent. interest, so that the actual price was less 
than 113. The bonds therefore returned 3.54 per cent. yearly on its 
cost that day. At 118.42 the four percents would yield 3 per cent. if 
carried to maturity. The question of placing a loan at 3 per cent. is 


Total to be provided for 


Of this tremendous amount of bondsit is estimated that $4 


| a serious one. 


than two-thirds of the whole ; while the number of bills of less than $1,000 each | 


was 642,765, which was more than three-fourths of the whole number. 


I appeal to the intelligence of this House, that if would be unjust 
and unwise to legislate so as to cripple this great instrumentality of 
business convenience and prosperity, or to drive them out of exist- 
ence. It may be argued that such will not be the effect; but let me 
remind gentlemen that the national banking system is not increasing 
commensurately with the growth of the country, and I believe the 
fear of hostile congressional! legislation and burdensome taxation has 
already begun its work. 

The Comptroller states in his report : 

_ The increase in the issue of circulating notes during the present year has been but 
$6,783,864, of which more than one-half was issued to banks recently organized. The 
profitupon circulation does not exceed 1} per cent. per annum, and many banks have 
reduced their bonds, thus retiring a part of their circulation, in order to avail 
themselves of the existing high rates of premium, which premium is now equal to 
the profits upon circulation for six years. 
circulation continues, but little elasticity in the currency can be expected. 


Now, Mr. Chairman, let us see whether the millionaires or the 
poorer classes are to be most atfected by diminishing the earning 
capacity of national banks. The finance report of 1876—the last on 
the subject—gives these curious figures as to the distribution of na- 
tional-bank stock in round figures. There were— 

Holders less than ten shares 


tin stackeds deeaesee sacs suwwhe 100, 000 
Holders between ten and twenty shares ..........-...-.--. 39, 000 
Holders between twenty and thirty shares..........-...-.. 18, 000 
Holders between thirty and forty shares..........-..------ 9, 000 
Holders between forty and fifty shares. .... phi aue secGbeacea 9, 000 
Holders between fifty and one hundred shares ....--..----- 15, 000 
Holders between one hundred and five hundred shares ..... 10, 000 
Holders over five hundred shares.............----+---++--- 767 


It is the small holders, who have taken this stock as an investment, 
and depend upon its dividends for maintenance, that will feel most 
keenly the operations of the bill before us. I repeat, with the banks 
forced to take a less interest-bearing bond, it is but just that they 
should be afforded equitable relief from the 1 per cent. tax on circu- 
lation and the one-half per cent. on capital and deposits ; or that, to 
some extent, at least, these rates should be modified. 

r. Chairman, -the question of refunding the present maturing 


My judgment would be in favor of sucha rate of interest, I think 
now 3} per cent., as would insure the success of the loan at once in 
the financial markets of the world, with such an option as would se 
cure to the Government full power to use its surplus revenues in pay 
ment. 

{ Here the hammer fell. ] 

Mr. RANDALL, (the Speaker. ) 


In this discussion I have made 


| no attack upon the national-banking system, as has been alleged by 


the gentleman from Maine, [Mr. Frye ;] nor have I thrown out any 
warning to the democracy of this House. I have as an American 
Representative advocated the 3 per cent. bond, knowing that te the 
honor of our people a 3 per cent. bond can be negotiated. 

In answer to the appeal to the democracy, or rather the warning 
of the gentleman from Maryland, [Mr. MCLANE, ] I want to ask, is it 
democracy to force this Government to borrow money at 3} per cent. 


' when, according to figures which I have here, the present loans of 4} 


and 4 per cent. realize to their investors but 3.12 and 3.27 per cent. ? 


| I ask to have read the telegram I send to the Clerk’s desk, as a com- 


While the present small profit upon | 


plete refutation of the warning of the gentleman from Maryland. 
The Clerk read as follows: 
TREASURY DEPARTMENT, 
Washington, D. C., January 12, 1881 
Hon. SAMUEL J. RANDALL, Speaker 
The rate of interest realized to investors on a 44 per cent. bond at a “ flat’ pre 
mium of 12}, and on a4 per cent. bond at a “flat” premium of 13, present quota 
tions is 3.12, the per cent. for the former, and 3.27, the per cent. for the latter. 
E. B. ELLIOTT 
Mr. FORT. Let me remind my friend that the democratic party 
never borrowed a dollar at less than 6 per cent. 
Mr. RANDALL, (the Speaker.) I have one word to say on that 


point. When the democratic party came into power in this House it 
was charged that they meant to repudiate the public debt. Thank 


God, there is not asyllable of truth in that allegation or expectation. 
[ Applause. } 

Mr. FORT. The democratic party are not able to borrow money 
including the discount at less than 10 or 11 per cent. 

Mr. RANDALL, (the Speaker.) I will tell the gentleman the dif 
ference. When we came into pewer in this House money was perhaps 
at 7.30 per cent—— 

Mr. FORT. By reason of the policy of the republican party we 
have been enabled to borrow money at less than 6 per cent. 

Mr. RANDALL, (theSpeaker.) Never mind; I am not talking about 
parties. When we came into power and entered upon this refunding, 
we found money was borrowed at 7.30, that rate being based perhaps 
on the supposition that only one party meant to pay the public debt. 
But we have demonstrated that the democratic party mean to pay 
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the public debt as honestly as any other party. What is the conse- 
quence? You can to-day borrow at 3 per cent. upon the credit of a 
nation, instead of upon the credit of a particular party that may be 
administering the Government. 

Mr. FORT (addressing Mr. RANDALL) made an inaudible remark. 

Mr. RANDALL, (the Speaker.) No, sir; I want to keep them right 
on the same path. 

The CHAIRMAN. Under the prior order of the House, discussion 
upon the pending amendment is ended. [Criesof “Regualarorder!” ] 

Mr. REED. After the fight is over the democratic party always 
comes in and brags about what has been done. 

Mr. RANDALL, (theSpeaker.) The gentleman never foundme—— 

The CHAIRMAN. This discussion is out of order. 

Mr. FERNANDO WOOD. Mr. Chairman, the time allotted by the 
House for the discussion of the pending amendment having expired, 
I now call for the reading of the amendment, that the committee may 
proceed to vote upon if. 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that his time under the five-minute rule has expired. 

Mr. RANDALL, (the Speaker.) I want this dispatch from the 
Treasury Department read again, toshow that 3.12 per cent. and 3.27 
per cent. are the rates which the 4} per cent. and 4 per cent. bonds 
yield at the present premium. 

The CHAIRMAN. The gentleman from Pennsylvania asks unani- 
mous consent for the reading of a paper. 

Mr. CALKINS. I object, unless the debate is extended. 

Mr. RANDALL, (the Speaker.) You ought not to object. This is 
2 short telegram from your own Department. 

Mr. CALKINS. Ido not care whether it is short or long. Unless 
we can have further debate, I object. 

The CHAIRMAN. The time allowed for debate having expired, a 
vote will now be taken on the amendment offered by the gentleman 
from New York [Mr. FERNANDO Woop] on behalf of the Committee 
on Ways and Means. 

Mr. NEWBERRY. I ask for a division of the question on this 
amendment, so that a separate vote sball first be taken on that part 
which proposes to substitute 3 for 5} per cent. as the rate of interest 
on the bonds; and another vote can then be taken on the second di- 
vision, Which proposes to fix 3 per cent. instead of 3} as the rate of 
interest upon the Treasury notes. I think that under clause 6 of 
Rule XVI, which I ask the Clerk to read,I am entitled to demand 
this division of the question. 

The CHAIRMAN. ‘The Clerk will report the rule on the subject. 

The Clerk read as follows: 

On the demand of any member before the question is put, the question shall be 


divided if it include propositions so distinct in substance that one being taken 
away a substantive proposition shall remain. 


Mr. TOWNSHEND, of Illinois. Let the amendment be read. 

The Clerk read as follows: 

In line 17, strike out the words “ three and one-half" and insert “ three.’ 

In line 22, strike out the words ‘‘ three and one-half"’ and insert ‘ three,”’ 

Mr. FERNANDO WOOD. Although the amendment offered by 
myself under the instruction of the Committee on Ways and Means 
applies, as its language indicates, both to the bonds and to the cer- 
tificates, I shall make no objection to the proposition of my friend 
from Michigan, [Mr. NEWBERRY,] provided the order of the House 
limiting debate and bringing the committee to a vote shall be regarded 
as applicable to the latter branch of the amendment as well as the 
former. I understand the gentleman from Michigan to desire a vote 
upon the amendment applicable to the bonds—— 

Mr. NEWBERRY. Precisely. 

Mr. FERNANDO WOOD. And then the gentleman proposes to have 
» subsequent vote upon the provision applicable to the certificates. 
I see no possible objection to that course, and shall make no opposi- 
tion to it. 

The CHAIRMAN. The Chair is of opinion that the gentleman from 
Michigan has a right under the rules to make the demand which he 
does. The Clerk will report the first branch of the amendment, on 
which a vote will be taken. 

The Clerk read as follows : 

In line 17, strike out the words “three and one-half” and insert “ three.’ 

The question being taken, there were—ayes 152, noes 92. 

Mr. KEIFER called for tellers. 

Tellers were not ordered. 

So the first division of the amendment was agreed to. 

The CHAIRMAN. ‘The question recurs on the second branch of 
the amendment, which the Clerk will read. 

The Clerk read as follows: 

In line 22, strike out * three and one-half” and insert “ three’ percent. ; so that 
it will read: 

‘And also notes in the amount of $200,000,000, bearing interest at the rate of 
3 per cent. per annum, redeemable at the pleasure of the United States after two 
years, and payable in ten years from the date of issue.” 

Mr. ANDERSON. Is it in order to offer an amendment to that ? 

The CHAIRMAN. It is not now in order. 

The amendment was agreed to. 

Mr. McLANE. I withdraw my formal amendment. 

Mr. FERNANDO WOOD. There are now no other amendments 
offered to the first section, because, so far asthe discussion and votes 
have applied to the first section, the Committee on Ways and Means 
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have no other amendment to offer to that amendment. I therefore 
suggest that the committee proceed to the consideration of the “na 
remaining questions pertinent to the section: the length of time ¢h,, 
bonds and certificates may have torun, and the relative proportion a. 
the bonds to the certificates. Those are the only two remaining inp. 
portant portions of the bill, and as they are all embodied in the first 
section, I propose to confine the discussion to that section until tha 
have been determined. 

The CHAIRMAN. The Chair desires to suggest to the gentle - 
from New York that he is advised the gentieman from Alabama rises 
to offer an amendment in the nature of an amendment to the text af 
the bill, and, if that be so, the amendmeut of the gentleman from 
Alabama is in order. E 

Mr. WEAVER. I also wish to offer an amendment to the text 9; 
the bill. 

Mr. FERNANDO WOOD. But no amendment can be in order that 
will interfere with the rate of interest, that having already been do. 
termined, and consequently no amendment can be in order to that 
section which interferes with the question of time and the que 
of interest. 

The CHAIRMAN. The Chair will direct the amendment of ths 
gentleman from Alabama to be read. 

Mr. ANDERSON. I rise to a parliamentary inquiry before that 
done. 

The CHAIRMAN. The gentleman will state it. 

Mr. ANDERSON. I wish to know when a substitute is in order? 

The CHAIRMAN. The Chair will suggest a substitute would ba 
in order after the text of the section has been perfected. 

Mr. RANDALL, (the Speaker.) I think the whole of the first sq 
tion is subject to amendment, except so far as the rate of interest is 
concerned. 

Mr. TOWNSHEND, of Illinois. That is so. 

Mr. ANDERSON. The substitute changes that rate of interest, 

Mr. RANDALL, (the Speaker.) The House has voted on the rate 
of interest. 

Mr. BUCKNER. We can offer an amendment to the whole section 
in the nature of a substitute, and let them amend the section to suit 
themselves. 

Mr. SAMFORD. My amendment is in the nature of a proviso to 
the whole section. 

Mr. TOWNSHEND, of Illinois. The section has not yet been passed 
upon. 

The CHAIRMAN. Inview of thestatement of the gentleman from 
Alabama, the Chair will hold his amendment is not in order at this 
time. The purpose of the committee is to perfect the text of the 
section. 

Mr. TOWNSHEND, of Illinois. What isthe proposition to be voted 
on? Let it be read by the Clerk. 

The CHAIRMAN. There is no proposition before the House. 

Mr. SAMFORD. [rise to a parliamentary inquiry, and it is this 
my amendment goes to the wholesection. It is a proviso to the whole 
section, and it seems to me the amendment goes to the perfection of 
the text of the section. That I understand to be in order. 

The CHAIRMAN. If that be so, the gentleman’s amendment is in 
order. 

Mr. CALKINS. It is impossible to hear the ruling of the Chair, 
and I therefore rise to ask whether the Chair hasruled that any far- 
ther amendment with reference to the rate of interest is in order to 
this section. 

The CHAIRMAN. The Chair has made no such ruling. 

Mr. CALKINS. Iso understood the Chair. 

Mr. RANDALL, (the Speaker.) The Chair does not rule until the 
issue arises. 

Mr. FERNANDO WOOD. There can be no possible question that 
the committee has concluded on the question of interest. 

Mr. CALKINS. But suppose an amendment were offered whic! 
affected the rate of interest or the length of time? 

Mr. FERNANDO WOOD. Length of time would be in order, an’ 
the House only can change the action of the committee on the ques 
tion of interest. The committee has already determined it. 

Mr. CALKINS. The committee is only concluded where that comes 
as a substantive proposition, but another proposition coupled wit! 
the rate of interest is in order. 

Mr. ANDERSON. I rise to a question of order. The gentlemat 
from New York offered an amendment striking out 3} per cent., an 
fixing the rate at 3 per cent. There were several amendments at one 
time or another offered to that. While they were pending I olleree 
a substitute putting the rate of interest, not to exceed 3} per cent. 
at the discretion of the Secretary of the Treasury. There was the! 
a pro forma amendment offered by the gentleman from New Jersey, 
which was subsequently withdrawn. The vote was taken upon the 
amendment of the gentlemen from New York as an amendment 
the text of the bill so as to perfect it, on motion of tho commitie 
Now, my inquiry is, whether the question before the committee Is 
on the substitute to the amendment voted upon fixing the rate at» 
per cent. ? ; 

The CHAIRMAN. The Chair will repeat to the gentleman tro” 
Kansas what he intimated a few minutes ago, that the substitute o 
the gentleman from Kansas would be now properly before the com 
mittee and in order, provided the amendment sought to be introduced 
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ny the gentleman from Alabama is not a proper amendment to be re- 
“vod at this time. And the Chair has requested the Clerk to report 

3 erved ¢ Beee . . 
» - vendment of the gentleman from Alabama, to the end that the 


7 aes might be informed as to its character. 
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- | Mr ANDERSON. Then I understand that if the amendmentof the 
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. ntleman from Alabama is voted down it does not waive or prevent 
f y ote upon my substitute ? 

he CHAIRMAN. Of course not. 

E Mr. RANDALL, (the Speaker.) That depends upon what the sub- 
_ Mr. rOWNSHEND, of Illinois. The gentleman from Alabama sim- 


tering to correct the text of the bill, it will not be in order until 

<ection is disposed of to offer his amendment, as I understand ? 

oCHAIRMAN. The Chair desires to state to the gentleman from 
‘noi that the Chair is not informed or instructed as to the amend- 


t proposed by the gentleman from Alabama. 


(r. TOWNSHEND, of Illinois. But the gentleman himself says it 
. for the purpose of correcting the text. 

Mr. SAMFORD. I beg the gentleman’s pardon. I said it was for 
e purpose of perfecting the text, not for correcting it. 
ir. TOWNSHEND, of Illinois. I misunderstood the gentleman, 
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SO’. RYAN, of Kansas. The text of the bill has been corrected or 
© §6=snerfected already fixing the rate at 3 percent. Now, the question of 
ner cent. has been voted upon by the committee. I understand 
colleague’s substitute provides for a rate of 34 per cent.; is it 
ompetent for the committee to vote upon that proposition ? 

Mr. RANDALL, (the Speaker.) “Sufficient unto the day.” 

Mr. ANDERSON. Ah, but, Mr. Speaker, we want to know when 
that day is. : 
The CHAIRMAN. The Clerk will report 
ntleman from Alabama. 

The Clerk read as follows : 

d section 1 of the bill the following 
I d, further, That before any of the bonds or notes authorized by this act 
lit shall be the duty of the Secretary of the Treasury to pay on the bonds 
weruing during the year 1881 all the silver dollars of 412} grains and all the gold 
er and above fifty millions of dollars now held in the Treasury for redemption 
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Mr. SAMFORD. Mr. Chairman, I offer this amendment because I 
think it ought to be adopted, and that I may have an opportunity to 
challenge the statement, made by the distinguished gentleman from 
Maryland (Mr. MCLANE], during the progress of this debate. ThatI 


may make no mistake, I quote his language : 


Although the Government has the power to pay this debt either in gold or sil- 
er—and I have no doubt it has that power—yet whenit had inthe Treasury all the 
cold necessary to pay the debt, if it should take silver at a depreciation of 8 or 10 

12 per cent. and pay the debt, I should consider it a fraud on the creditor. I 
ny individual or government that did such a thing as that would lose its 
it in the world, 








rec 
If this were the individual opinion only, of the gentleman from 
Maryland, it would still demand serious consideration, emanating 
' fromso distinguished a source. But when it is the deliberate, and de- 
termined position, taken by the representatives of a billion and a half 
» of bonds, it should be met and settled forever. 
lhese bonds bear on their face the agreement, the promise, the con- 
tract of the Government to pay them in coin, and the law of their 
issuance says, of the standard weight at that time. Is the contract 
to pay them in gold? No. In silver? No. In greenbacks? No. The 
contract says coin. What is coin of the standard weight of that year? 
It isa gold dollar of 25,4; grains, and a silver dollar of 4124 grains. 
The contract is legally and equitably met by the payment of either 
gold or silver. If the contract is performed according to its express 
stipulations, by what authority or right can any man dare to charge 
fraud on the Government? Whoever heard, since Abraham honestly 
paid Ephron, the Hittite, four hundred shekels of silver for the cave 
of Macpelah, down to this day, that a debtor was guilty of fraud, in 
paying his debt in silver when his contract so allowed? The honor- 
ale gentleman admits, that it is lawful to pay either in gold or silver, 
but, he says, if the Government has gold it is a fraud to take that 
gold, and buy silver, with which to pay, if silver is at a discount. 
W hat is honest in an individual, is honest in a government. Suppose 
‘he gentleman owed his neighbor a thousand dollars, payable in coin. 
When due, hisereditordemandspayment. He hasa thousand go'd dol- 
a's Onhand, but nosilver; yet he canturn toa friend standing by, and 
with nine hundred gold dollars, he can buy a thousand silver dollars, 
and save a hundred. Would he doit? if not, why not? If there 
s aby sense or logic in his paying the gold, with all deference to the 
gentleman, a plain man cannot see it. 
It isa principle of commercial economy, as old as civilization, as 
: i a8 Divine judgment, and as moral as the Decalogue, that the 
“edtor has the right to pay, in the cheapest commodity, according to 
) © contract. It is a right always exercised, and never questioned 
“tween individuals, If I give my note payable six months hence in 
‘un, and could find a creditor to take it on those terms, and six 
$s hence wheat is worth a dollar per bushel, and corn one-half 
hount, do I perpetrate a fraud in paying in corn? 
ES , sir, the illogical and groundless claim that we cannot pay these 
; ae is an audacious and avaricious demand by the bond- 
wNeer, Whose injustice I shall forever denounce. I concede that hon- 
| €gentlemen on this floor disinterestedly, and honestly, differ with 
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me, because they say so. There exists in this House a powerful sen- 
timent, so wedded to the aggrandizement of the bond-holdineg 
est, that every effort in behalf of the tax-paying people, e 
derision or censure. 

If silver to-day were of more value than gold, the bondholder would 
nd yet 


inter- 
is met with 


demand silver. These bonds are not payable in greenba 
they are readily taken in payment for bonds because they are as good 
as gold. The bondholder clamored for thesecoin bonds. He gotthem. 
He then had silver, which was as valuable as gold, demonetize: 
now tries to get above, outside of, and beyond his contra 
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manding aspecial kind of coin. It needs no special financi visdom 
to understand this matter. It is simply a question of r ich 
every honest man can understand ata glance; and for o shall 





not be terrorized by the sentiment which pervades this House in the 
interest of the bondholder, to surrender the right of the tax-payer, to 
pay this claim, in silver or gold, as may be most to his inter st. 

The amendment I have offered asserts the right, and makes it the 
duty, of the Secretary to pay silver dollars as long as he has them, 

Again, the measure before the House is to provide payment for over 
six hundred millions of bonds accruing during the present year. They 
bear 5 and 6 per cent. It is conceded on all hands that the Govern- 
ment can borrow money suflicient to pay them at 3 or 3} per cent. 
It is a plain business proposition. By borrowing money at 3 per cent 
and paying off a 6 per cent. bond one-half the interest is saved. By 
such a transaction, in this case, the Government can save many mil! 
ion dollars interest annually. A wise man, of course, will do this; 
but no wise man will borrow money at any per cent. if he has the 
money on hand to pay without borrowing. 

There are in the Treasury $150,000,000 held for resumption purposes. 
If my amendment should prevail one hundred million dollars at least 
of this vast sum would not only be made useful in paying that amount 
of bonds—an annual saving of interest, at 6 per cent., of $6,000,000 
but it would be sent forth, into the arteries of commerce and enter 
prise upon a mission of great usefulness. 

Ah, but they say this would hazard resumption. This not 
It is simply a cry of moneyed men, to reduce the volume of currency 
that much, in order that money may be of more value. Resumption 
has come to us, in times of peace, and prosperity, to stay while peace 
remains. How can it affect resumption? The man who takes a ten- 
dollar greenback bill for ten dollars’ worth of property does so, not 
because there are four dollars in specie in the Treasury, to redeem it, 
but because he has confidence in the ability of the Government to pay. 
He knows that the fifty million restless, active, working people of 
this country, with their empire of fertile valleys and mountains of 
minerals and coal, are able to pay ten times the amount of greenbacks 
in circulation. If the Government takes $100,000,000 of specie, now 
lying and rusting in idleness, and pays that amount of its indebted- 
ness bearing interest, how can that depreciate its obligations? As 
an economic truth, it becomes more able to pay. If $50,000,000 are 
kept in the vaults of the Treasury, it is nonsense to say, that it will be 
insufficient for resumption, when it is supplemented by a daily stream 
of a half million of coin from customs duties, and a statute on the 
books, authorizing the Secretary to issue 5 per cent. bonds if neces- 
sary, to get coin to redeem greenbacks. He could sell $100,000,000 of 
such bonds any day at par. 

Sir, it is a pretense to say this sum should lie idle while we are pay- 
ing percents to borrow more money. This money was raised by the 
sale of 4 per cent. bonds. It is held there to make money scarce, in 
the interest of annuitants and those who have fixed incomes, in order 
that their money may have a larger purchasing capacity. They pay 
no taxes, and hence they care not how heavy the burden may be on 
those who do. And yet wesit here, professing to represent the masses, 
who pay all the taxes, and are subdued by the audacity, or sophistries, 
of the moneyed few. Sucha payment as this will save, at 3 per cent., 
$3,000,000 a year, which in ten years will be $30,000,000. 

It has been argued in the course of this debate, the longer the bond 
the cheaper the rate of interest will be. That is the argument of a 
perpetual debt. If we had other bonds falling due in the next ten years 
at a higher rate than 3 or 34 per cent., 1 would favor extending the 
lower-rate bond, and paying the higher rate, but no others fall dne until 
1891; and it has been demonstrated that all those maturing this year 
can be paid off before then. For that reason I shall vote for the prop- 
osition which matures them within ten years, instead of a longer 
time, and I believe they can be paidin six years. But gentlemen say 
a short 3 per cent. bond cannot be placed at par. A United States 
bond or note is exempt from taxation. Federal, State, county, munici 
pal, and special taxes will aggregate nearly, if not quite, 3 per cent 
Therefore 3 per cent. on these bonds is equal to 6 per cent. interest. 
In the money centers to-day, money goes begging at 6 per cent. for 
three, six, and twelve months. Within the past ten days a private 
banker, in asmall interior city of Alabama, told me he had just refused, 
a few days before, two offers to lend him $10,000 at 6 per cent. per 
annum, 


1s 80. 


The absolute security, therefore, of a Government bond will readily 
command all the surplus of the country. I therefore vote for a rate 
not exceeding 3 per cent. If the bankers and syndicates are not 
willing to take these bonds payable in from one to ten years, let 


them be issued in denominations from $10 to $100, bearing 5 per 
cent., and men of limited means, all over the country, will take them, 
and, if necessary, they can use them as currency, to relieve their neces 
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sities, in the meantime getting a small interest on them. Put this 
feature in this measure as an alternative, in the event the Secretary 
is embarrassed in their negotiation by the syndicates, and you need 
have no fears of a failure. If the moneyed men of this country, see 
that five hundred million little bonds start out into the channels of 
trade, and agriculture, to perform the functions of currency, they will 
not stand on ceremony to stop them. 

Sir, I do not wonder that national bankers favor a perpetuation of 
the public debt, and therefore favor a long-time bond, even at a low 
rate.of interest, because the payment of the debt sounds the death- 
knell of the banks. When the bonds are paid their foundations are 
gone. But itis incomprehensible to my mind how the representa- 
tives of farmers, merchants, mechanics, and laboring men can hesitate 
a moanent on this vital question. I can also understand why manu- 
facturing monopolies lock shields with the bankers in these financial 
struggles, for as payment of interest ceases, the necessity for high 
tariffs passes away. The one takes the profit of toil in the shape of 
interest, the other plunders honest industry from behind the ram- 
parts of high-tariff laws, and on the sweat of labor both revel in 
luxury,and dress in purple and fine linen, every day. ‘In its last 
analysis money is the blood of the poor.” These two mighty powers 
own this Congress, own the Executive, own the judiciary, own all 
the departments of thisGovernment. 1 see no escape for the people 
from slavery and serfdom for a generation to come. God only knows 
the fate which is in store forthem. Between these upper and nether 
millstones they will be ground to powder. To these two classes the 
people pay annually a thousand million dollars; and you might as 
well attempt to jostle the earth in its orbit, as to loosen the grip they 
have on the industry of this land. Understand me, I recognize the 
inviolability of the public debt, but I recognize, too, the right of 
the people to pay according to contract. No man can give an honest 
reason why the amendment I have proposed should not pass, and yet 
I fear it will not. In advocating it, I have done my duty as I see it. 

Some gentlemen say fund the debt in fifty-year bonds, at a small 
interest, and Jet posterity help pay it. Aside from the wrong, of 
mortgaging the bright red blood of our children, for all time, to glut 
and fatten the diseased maw, of a corrupt and arrogant aristocracy, 
this would bring us no relief. If such a course would take off any 
of the 89 per cent. tax on blankets and wool hats; any of the 90 per 
cent. tax on the plows, the axes, the trace-chains, and the hoes which 
the poor man uses to make bread—if any of these and such like taxes 
might be lessened, by extending the bonds, then I would consider it. 
But it will not do it, and if the taxes collected are not put on this 
debt they will be squandered in jobs, in subsidies, or in some way. 
There is no intention to lighten up on taxation. And there never 
will be, until the people arise in their might, and sweep from power. 
faithless officials who promise them one thing on the stump, and do 
another as soon as they get into power. 

I know such language is distasteful to this House, and I regret to 
use it; but it is the truth, and I take whatever derision and censure 
it may bring. I know there are many gentlemen here who feel as I 
do, but they are as powerless to bring relief. While we sit in the 
easy chairs and enjoy the imperial splendor, and royal luxury of this 
national Capitol, with troops of servants at high salaries, to antici- 
pate every wish, we ought, in the name of honesty, justice, and a 
common humanity, to remember that our brethren and friends, who 
sent us here, are toiling in the sun and rain, and in many instances 
going to bed hungry, to pay for all this magnificence. They depend 
on us to stand between them and these great wrongs. Are we doing 
it? Let every man put the question to himself. Ilsay no, The na- 
tional bankers and moneyed monopolists control this Goverument, 
and will continue to do, so unless the people arise, and demand of 
existing parties regard for right, and if they fail to give it, then move 
forward in a solid people’s party, demanding equal and exact justice, 
for all classes, for rich and poor alike. When they do I am ready to 
fight under that banner for right, for truth, and justice. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I rise to a parlia- 
mentary inquiry. There issome confusion with regard to the right 
to offer amendments to this section. I ask now for a decision of the 
Chair on the point whether it will be in order after the disposition 
of the amendment proposed by the gentleman from Alabama to move 
to strike out “twenty years” and insert “ five.” 

The CHAIRMAN. The Chair has no doubt of the right of any 
member of the committee to offer an amendment of that character. 

Mr. TOWNSHEND, of Illinois. That is what I wanted to know. 

Mr. BLAND. Mr. Chairman, as a further reply to the gentleman 
from Maryland, [Mr. McLanz, ]I would state that the question as to 
whether those bonds were payable in silver dollars was a question dis- 
cussed and determined when this silver law was passed. There never 
was a bond sold in thiscountry at 4 per cent. interest, until after the 
remonetization of silver, although it was urged at that time that to 
restore the standard silver doliar to the currency of this country would 
be a violation of public faith and would absolutely prevent the refund- 
ing of the public debt at a low rate of interest. Yet the effect of 
that legislation was to so improve the public credit that for the first 
time in the history of this Government we were able to refund at 4 
per cent. 

Mr. Chairman, I have an amendment here to an amendmentI have 
already offered to this bill, to which I desire to ask the attention of 
the committee for the purpose of showing those who oppese that 
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amendment what currency the bonds should be paid in. 
some gentlemen here who are favorable to silver yet objec t to tl 
amendment I introduced because they say itis a discrimination to 
declare that the bondholder shall receive the coin silver dollar 
the Treasury. The amendment I propose is to enable the Secretary at 
the Treasury to coin an amount of silver bullion into standard sil = 
dollars to pay the bonds as they mature. That unquestionably i, 
lawful and is unquestionably the only mode that can meet the co 
ment on these bonds that call for coin. For if any circumstance, 
should come upon us that would cause a failure of the refunding oo 
erations for the want of proper coin in the Treasury, if our importa. 
tions should become greater than our exports, or any other cans 
should operate to cause our paper money to sink below coin, the 
bondholder would demand his coin and we would not have 
to pay it unless some provision of this kind is made. 

This amendment proposes to make provision for the payment of 
these bonds, according to law, in coin. If that is objected to by gen. 
tlemen because it discriminates in saying this debt shall be payable 
in coin, then let us say the coin shall be produced at the mint and 
paid for these bonds, or an equal amount of other revenues shall be 
paid. Amend it in that way, if you please. I care nothing for that. 

The idea is to compel the Secretary of the Treasury to execute the 
law of the land in coining four millions of silver per month, to meet 
the demand for paying these bonds in coin; and if other revenues 
can be paid instead of the silver dollars there can be no objection to 
that. But let us proceed to provide for the coin to meet this demand. 
which is a coin demand. This is the only mode we have to provide 
the coin to meet it. 

I declare here from my place in this House that this debt can be 
paid for a sum at least $30,000,000 less than the face of the bonds, by 
executing the law of Congress in the mode already provided for, 
{Here the hammer fell.] I ask unanimous consent to have printed, 
as part of my remarks, the amendment I have referred to. 

There was no objection. 

The amendment is as follows: 
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auses 
n the 
the coin 


That of the coin now in the Treasury the sum of $100,000,000 be, and the same 
hereby is, appropriated for the purpose of paying the interest-bearing debt of the 
United States payable in the years 1880 and 1881: Anditis further provided, That 
the sum of $100,000,000 of revenue not otherwise appropriated be, and the same 
hereby is, appropriated for the purposes aforesaid: And it is further provided, That 
the Secretary of the Treasury shall cause to be coined the maximum amount of 
silver bullion into standard silver dollars in the manner now provided by law; 
and shall pay out such dollars, or an equal number of the same in other revenues 
monthly in the redemption of said debt. 


The CHAIRMAN. The vote will now be taken on the amendment 
of the gentleman from Alabama, [Mr. SAMFORD. ] 

The question being taken, the Chair stated that the “ noes” seemed 
to have it. 

Several members called for a division. 

Mr. ANDERSON. I rise again to inquire whether the vote does 
not now come on my substitute ? 

Mr. REAGAN. The gentleman cannot make that inquiry while 
the committee is dividing. 

The CHAIRMAN. The inquiry of the gentleman is not now in 
order. 

The committee again divided ; and there were—ayes 82, noes 25. 

So (further count not being called for) the amendment was 
agreed to. 

Mr. McMILLIN. I desire now to offer the amendment to which | 
called attention a short time ago. I ask the Clerk to read it. 

The Clerk read as follows : 


Add to section 1 the following: ; 
“And provided further, That the bonds issued under this act shall be subject to 
taxation as any other property.” 


[Cries of “Vote!” ‘“Vote!”] 

Mr. FERNANDO WOOD. I desire to give notice I shall demanda 
separate vote in the House on the amendment which the Chair has 
just pronounced carried. 

Mr. GILLETTE. Too late. : 

The CHAIRMAN. That is the right of the gentleman from New 
York. 

Mr. FERNANDO WOOD. I repeat that, the amendment having 
been carried by one-third less than a quorum of the House, it 1s My 
prerogative, and I shall demand in the House a yea-and-nay vote 00 
that amendment. ‘ 

The CHAIRMAN. The Chair has stated to the gentleman that 
that is his right. ee ficks 

Mr. FERNANDO WOOD. I give notice in advance that it 1s my 
intention to do so. = 

Mr. GILLETTE. I ask that the pending amendment be repore® 

The amendment offered by Mr. MCMILLIN was again read. 

The question being taken on Mr. McCMILLIN’s amendment ; 
were ayes 44. s “Down!” 

[ When the negative vote wascalled for there were cries of “Down: 
“Down !"] : ath 

Mr. RANDALL, (the Speaker.) That is filibustering. The tra 
is the people get the taxation in the lower rate of interest. . 

The negative vote having been counted, there were noes 49, 

Mr. KEIFER. A quorom has not voted, and I call for tellers. ai 

The CHAIRMAN. The Chair appoints as tellers the gentle 
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») Kentucky, Mr. CARLISLE, and the gentleman from Tennessee, 
(r, MCMILLIN. 
“The committee 


a) 





again divided ; 


and the tellers reported—ayes 57, 


cy the amendment was not agreed to. 

I e CHAIRMAN. The question now recurs on the substitute sub- 
‘eal by the gentleman from Kansas, [Mr. ANDERSON, ] which the 
rk will now report. 

Mr. RANDALL, (the Speaker. 


+ 
it 


I move to amend in the sixteenth 


striking out ‘ $500,000,000 ” and inserting ‘* $650,000,000.” The 
of that will be to make this loan a 3 per cent. bond loan, and 


+. Treasury-note loan at all. That will have to be followed by 
Iment to strike out the words— 


menal 
atucs 


nd payable forty years— 
tnd then the words— 

. notes in the amount of $200,000,000, bearing interest at the rate of 34 per 
‘por annum, redeemable at the pleasure of the United States, after two years, 
i ible in ten years from the date of issue; but not more than $40,000,000 of 
votes shall be redeemed in any one fiscal year, and the particular notes to be 
i from time to time shall be determined by lot, under such rules as the Sec- 


+ of the lreasury shall prescribe. 


i no 


The effect of such amendment, as I said when I offered it first, is to 
tution of indebtedness by name a bond loan exclu- 


ke this § ibstl 


, oe TOWNSHEND, of Illinois. On what time ? 

Mr. RANDALL, (the Speaker.) The time I will have to offer to 

rend next, and I will reach it by another amendment hereafter. 

issue involved in the amendment I have offered is to make this 
tire loan, to be negotiated by name, a bond-loan, as it were, and to 

srike out that portion of the committee’s bill which relates to Treas- 


r otes, 
n. HAYES. Let me ask, will this make it impossible for us to 
‘vy anv of our debt within the next ten years? 

Mr, RANDALL, (the Speaker.) I have not reaehed that point. 

I be a further amendment when the time is reached. Thisis 

merely to say that all this indebtedness shall consist, by designation, 
nds, and shall be redeemable after one year or two years, as the 

House may hereafter decide. 

Mr. HAYES. The whole amount } 

Mr, RANDALL, (the Speaker.) The whole amount, of course, re- 
ible after one year or two years, as the House may determine. 
the present amendment is a selection in name between bonds 

| Treasury notes, and makes the entire amount consist, by desig- 
n, bonds, and not Treasury notes, 

Mr. CALKINS. At what rate of interest? 

Mr. RANDALL, (the Speaker.) That the House has already fixed. 

Mr. BUCKNER. What, then, would be the difference between a 

nd and a Treasury note ? 

Mr. RANDALL, (the Speaker. ) 

Mr. TOWNSHEND, of Illinois. 


n\ 





OTL 


There is really no distinction at all. 
M I offer an amendment to the amend- 
of the gentleman from Pennsylvania, [Mr. RANDALL, ] to strike 
e words “twenty years,” in line 19, and insert the words “ one 
‘so that the bonds shall be payable at any time from one year 
fort at the option of the Government. 
ihe CHAIRMAN. The question will first be upon the amendment 
red by the gentleman from Illinois [Mr. TOWNSHEND ] tothe amend- 
tofiered by the gentleman from Pennsylvania, [Mr. RANDALL. ] 
Mr. RANDALL, (the Speaker.) I would like the gentleman to wait 
til my amendment has been acted upon; it will not preclude his 
mer nt at all. 
Mr. TOWNSHEND, of Illinois. 
he present, 
Mr. WARNER. 


posed 


years 


ime 


1 will withdraw my amendment 


Let the section be read as it will stand if amended 
by the gentleman from Pennsylvania. 
lhe Clerk read as follows : 


set 


i, dc., That all existing provisions of law authorizing the refunding 
tional debt shall apply to any bonds of the United States bearing a highe1 
! miterest than 44 per cent. per annum which may hereafter become redeem- 
/rovided, That in lien of the bonds authorized to be issued by the act of July 

4, 1s entitled “An act to authorize the refunding of the national debt,” and 
's amendatory thereto, and the certificates authorized by the act of February 
“entitled ‘' An act to authorize the issue of certificates of deposit in aid of 
inding of the public debt,” the Secretary of the Treasury is hereby author- 
bonds in the amount of not exceeding $650,000,000, which shall bear 

t the rate of 3per cent. per annum, redeemable at the pleasure of the 
tates after ——— years from the date of issue. The bonds and notes shall 
‘ other respects, of like character and subject to the same provisions as the 

“s authorized to be issued by the act of July 14, 1870, entitled “An act to au- 
6 the re funding of the national debt,” and actsamendatory thereto: Provided, 
hothing in this act shall be so construed as to authorize an increase of the 


debt And provided, That before any bonds or notes authorized by this act 








ssued it shall be the duty of the Secretary of the Treasury to pay on the bonds 
aoruing during the year 18¢1 all the silver dollars of 4124 grains and all the gold 
Nuavove fil 


ty millions of dollars now held in the Treasury for redemption 


Vr Rp Y > . . 
one RANDALL, (the Speaker.) The effect of that amendment is 
t ‘| , ‘ . . . . 

Me 0a change the designation of the indebtedness. 

ot CALKINS. Is there now pending an amendment to the amend- 


er 


the CHAIRMAN. The gentleman from Illinois [Mr. TOWNSHEND ] 
* tag an amendment, but withdrew it. 

oat 7 CALKINS, Then I move to amend the amendment in the man- 
indicated by the proposition which I send to the Clerk’s desk. 
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The Clerk reads as follows: 

Which bonds shall bear interest at the rate of 35 per cent. per annum, payable 
semi-annually at such places as the Secretary of the Treasury may designate 
Mr. CARLISLE. 
The CHAIRMAN. 


I make a point of order against that amendment 
rhe gentleman will state it. 

Mr. CARLISLE. As I understand the situation, the gentleman from 
Pennsylvania [Mr. RANDALL] has moved an amendment, which is 
equivalent to striking out the words “and notes” where they occur 
in the bill after the word “ bonds.” That is an amendment to the 
text of the bill. 

The gentleman from Indiana [Mr. CALKINS] now moves an amend 
ment, which, in substance, is not anamendment to that offered by the 
gentleman from Pennsy!vania, but isan amendment to a different part 
of the text. It is not, therefore, an amendment to the amendment, 
but an attempt on the part of the gentleman from Indiana to amend 
another portion of the text while there is pending one amendment 
to the text. It is therefore out of order on that ground, without say 
ing anything whatever upon the question of the right of the gentle 
man to move an amendment changing the rate of interest which has 
been established by a vote of the committee. 

Mr. CALKINS. I would like to have the gentleman designate the 
rule under which he makes his point of order. I do not know that 
I get the full scope of the point he has made. 

Mr. CARLISLE. I suppose every gentleman here understands the 
rule ef parliamentary law that when an amendment is pending it is 
in order to move an amendment to that amendment; but it is not in 
order to move another amendment to the text, except by way of sub 
stitute for it. 

Mr. CALKINS. 
interest. 

Mr. CARLISLE. The amendment the gentleman from Pennsy] 
vania [Mr. RANDALL] offers has no reference whatever to the rate of 
interest, but simply proposes to strike out the words “and notes” 
where they occur after the word “bonds.” Therefore, as I have al- 
ready said, it is a proposition to amend a part of the text; and while 
that proposition is pending the gentleman from Indiana [ Mr. CALK 
INS] proposes to amend another portion of the text. 

Mr. CALKINS. I now understand the gentleman. 

Mr. CARLISLE. The proposition of the gentleman from Indiana 
might, perhaps, be in order hereafter if offered after the pending 
amendment shall have been disposed of. Perhaps the only question 
then to be made against it would be that it is an attempt to change 
the rate of interest which the committee has already established by 
its vote. 

Mr. CALKINS. I think I now apprehend the position the gentle- 
man takes, which is, in substance, that the amendment offered by 
the gentleman from Pennsylvania [Mr. RANDALL] simply changes 
the language of the original text. 

Mr. CARLISLE. In another portion than where you propose to 
change it. 

Mr. CALKINS. 
is not in order. 

Mr. RANDALL, 
amendment. 

Mr. CALKINS. I take it that if the amendment of the gentleman 
from Pennsylvania is voted upon the bill it will be in the language 
in which he has offered it. Although it does not in effect change 
some portions of the pending section, yet the amendment must be 
considered as a whole, though it changes nothing in effect except the 
word “ bonds” and the words “and notes.” It is to be voted upon 


But the pending amendment includes the rate of 


Yes; and for that reason he says my amendment 


(the Speaker. Not as an amendment to my 


as a whole, and I think my amendment is germane and applicable 
both to the subject-matter of the section and to the amendment 
itself. As bearing upon the point of order, I ask the Clerk to read 


Rule XIX. 

The Clerk read as follows: 

When a motion or proposition is under consideration, a motion to amend anda 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a further amendment by way of substitute, to which one amendment may 
be offered, but which shall not be voted on u the original matter is perfected 
but either may be withdrawn before amendment or decision is had thereon 

Mr. CALKINS. I desire further to call attention to the fact that 
the amendment offered by the gentleman from Pennsylvania does 
more than the gentleman from Kentucky has suggested. It will be 
observed tbat it first strikes out “500” and inserts “ 600,” and then 
strikes out all after “ years” down to the word “ prescribe” in line 
28; so that it not only changes the words which the gentleman from 
Kentucky has suggested but changes the whole section as well. As 
suggested tome by the gentleman from Massachusetts, [Mr. CLAF 
LIN, ] it increases the amount of the bonds or notes $150,000,000. Bat 
the point I urge is, that if this amendment goes in it goes in as an 
entirety, and therefore any part of it is amendable under the rnk 
which has been read. 

Mr. HASKELL. I wish to say a word on this question—merely to 
protest against such a construction of an amendment to an amend 
ment as would be necessary if this point of order be decided well 
taken. Such a restriction upon members of the House in matters of 
amendment would only add to the already tedious work of perfecting 
legislation on this floor. It might be possible that the text sought 
to be amended by the first amendment, if amended by the second 
amendment, would be favorably received by a large number of mem- 
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bers, whereas the original amendment of the text might be faulty in 
the extreme. If the Chair should hold that a second amendment 
cannot touch the original text of the bill, it would deprive us of a 
forcible and effective manner of perfecting the preceding amendment. 

Such a decision would, in many cases, cut off from the second 
amendment nearly all its force and effect. I insist that, under the 
law as laid down in Cushing’s large work on parliamentary practice, 
and there is no rule of this House in contravention of that work, 
which is accepted as authority in most of our Legislatures,) two dis- 
tinct amendments differing radically from each other may be pending 
at the same time. An amendment to an amendment mag be totally 
foreign to the amendment, but it is held to be in order; and the two 
propositions must be voted upon. If the Chair holds that the point 
of order taken by the gentleman from Kentucky is good, then fare- 


well to any possible advantage to be derived from the eflort to amend | 


an amendment. I trust that such will not be the ruling of the Chair. 

Suppose I move to amend the original text of the bill. Some other 
member desires to amend a few words just following or just preced- 
ing in the text. If this point of order is good, that would be out of 
order; and to reach the object we might be compelled to vote down 
the first amendment; whereas if the second and first amendments 
were considered together they would form an harmonious whole to 
which everybody would agree. 

I do not care very much about this pending proposition ; but I do 
desire to put myself upon record as protesting against a construction 
of parliamentary law not founded on our rules, and which is in direct 


conflict with the best authority in the world on parliamentary law— | 


Cushing’s Law and Practice of Parliamentary Assemblies. 

Mr. CARLISLE. I have no disposition to prolong discussion on a 
mere point of order; but if seems to me that this question is a per- 
fectly plain one. It issimply whether, while an amendment is pend- 
ing to one part of the text and undisposed of, a member can offer 
an amendment to another part of the text and by this means dis- 
place the former amendment and secure a vote first upon his. If 
that can be done, it is, I confess, something which I have never known 
to be done heretofore. The only way in which a vote upon this 
imendment can be secured before the vote is taken upon the amend- 
ment of the gentleman from Pennsylvania is to propose it as an 
amendment to that amendment; and it must be in fact and in sub- 
stance an amendment to that amendment, not an amendment to 
some other part of the text of the bill. If this be not so, then while 
one amendment is pending I may rise and offer another amendment 
to a different part of the bill, and so the proceeding may go on until 
every member on the floor 

Mr. REED. Oh, no; that would be an amendment in the third 
degree, 

Mr. CARLISLE. This is not an amendment to an amendment. If 
it were, then the rule prohibiting an amendment beyond the second 
degree would apply; but instead of being an amendment to the 
umendment, it is a proposed amendment to the text; and the gen- 
tieman moving it seeks by putting it in this form to displace the 
amendment offered by the gentleman from Pennsylvania so as to suc- 
ceed in having a vote first upon this subsequent proposition. Now, 
I submit that according to the most familiar rules of parliamentary 
law that cannot be done. 

Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. CARLISLE. Certainly. 

Mr. CALKINS. Suppose the amendment of the gentleman from 
Pennsylvania had contained “4 per cent.” instead of “3 per cent.,” as 
it does; would it have been in order to have offered my amendment 
to change the rate to 34 per cent. ? 

Mr. CARLISLE. Ithink that if the gentleman from Pennsylvania 
had moved to amend that part of the bill which relates to the rate 
of interest by proposing a different rate, and the gentleman from In- 
diana had then moved toamend the amendment by inserting another 
rate than that proposed ‘in the amendment, the proposition would 
have been in order. But that is not the case here at all. The gen- 
tleman’s amendment, as shown upon its face, proposes to amend the 
text of the bill; it does not propose to change anything which the 
gentleman from Pennsylvania moves to insert in the bill. 

Mr. HASKELL. MayI ask the gentleman a question? 

Mr. CARLISLE. Certainly. 

Mr. HASKELL. Does not the gentleman recollect in the practice 
of this House frequent cases when a motion has been made directing 
a certain disposition to be made of a bill, and when in the form of 
an amendment to an amendment it has been proposed to reverse 
directly that proposition ? 

Mr. CARLISLE. Of course. 

Mr. HASKELL. And that is provided for expressly in all the larger 
works on parliamentary law. 

Mr CARLISLE. Of course that is perfectly legitimate because 
that is really an amendment to the amendment. 

Mr. HASKELL. No. It goes to the original subject-matter. 

Mr. REED. I should like to make a suggestion. The gentleman 
from Kentucky is misleading himself by talking about an amendment 
to the text as if that were something different from an amendment 
to the section. The effect of striking out “five hundred” and in- 
serting “six hundred” is to make a different section, and it may be 
that members of the House would be willing to vote for the substi- 





| this House of the limited right it has of an amendment to a 





| any one regard is not in order in any regard. If there i; 


tution of six hundred for five hundred provided the rate 
was changed from 3 percent. to 34. Therefore the propos 
gentleman from Pennsylvania is not a proposition merely to: 

the text, but it is a proposition to submit a different section. « aa 
different section can be amended because thereby it might be — 
more acceptable to the House. This very fact is illustrated 1 = 
Clerk being called upon to read the section as it would has — 
amended. Any other view of it would be so narrow ae 


of interest 


as to deprive 
ment. ee 
The proposition of the gentleman from Kentucky that oe: 
could go on and amend this part of the text and that part of the text 
until there were fifteen or twenty amendments before the oe * 
amply answered by the provision of the rules which forbids ss 
beyond an amendment to the amendment. The proposition of ae 
gentleman from Kentucky is therefore a reductio ad absurdum. 
Mr. FERNANDO WOOD. I assume an amendment not jy oy 


1 Order 


+1 
lemer 


& portions 
any proposition or amendment which within itself is not 5 ae 
an amendment, then the whole of the amendment without faves oe 
to the relation’ of the remaining parts, is also out of order. — 

Now, I make this point on the amendment offered by the gent 
from Indiana that it is physically and in every other sense Impossil , 
that that amendment can be ruledin order because it proposes ies 
lutely to reverse the action of this House. It proposes to chan mae Q 
deliberate action of a very large majority of the committee upon a 
question which has been under consideration for two days and w hict 
has been finally submitted for determination and determined. Now 
if under the pretext of an amendment, if under the guise of a substi. 
tute the decision of the House can be reversed at the instance of a) a 
gentleman who obtains the floor to offer an amendment, then all on 
decisions and all our rules upon questions of practical legislation fal] 
to the ground. Consequently the amendment of the gentleman from 
Indiana proposes to change the rate of interest which this committee 
deliberately after discussion positively determined, and if he can re- 
open that question in that way, if he can send us out again into the 
open sea of speculation as tothe rate of interest, we may go on until 
the 4th of March next offering amendments so as to defeat the will 
of the majority of this committee which has been so significantly ex- 
pressed. Therefore I hold this amendment being out of order in that 
one isolated regard fails in all respects. 

Mr. CALKINS. One word. That whole question is answered bj 
the fact that if this amendment is adopted as proposed by the gen- 
tleman from Pennsylvania there will be an entirely new section to 
the bill. Much of the section as now printed has been eliminated by 
the amendment of the gentleman from Pennsylvania. 

The other proposition has been completely answered by the gen- 
tleman from Maine. The House may be willing to take $500,000,000 
at3 percent.,and at thesame time be willing to change the $600,000,000 
at 34 per cent. That is what this amendment proposes to do. The 
question is simply in a nutshell. 

The CHAIRMAN. The Chair has no desire to construe with undue 
strictness the rules applicable to this question. The situation, as the 
Chair understands it, is this. The gentleman from Pennsylvania 
offers an amendment to the bill as reported by the Committee on 
Ways and Means. That amendment treated specifically certain deii- 
nite things embraced in it. The gentleman from Indiana offered 
something in the nature of an amendment to the amendment. The 
Chair understands the suggestion coming from that gentleman is that 
his amendment goes beyond the subject specifically treated of in the 
amendment of the gentleman from Pennsylvania. The Chair feels 
strongly disposed to hold, and does hold, that when the amendment 
offered as an amendment to an amendment goes beyond the matter 
sought to be amended, the dividing line between an amendment and 
a substitute has been reached and crossed, and that while the matter 
of the amendment of the gentleman from Indiana may be in order at 
the proper time, and would be in order as a substitute, yet the Chair 
is constrained to hold, and does hold, that as an amendment to the 
amendment of the gentleman from Pennsylvania it is not in order. 
He therefore rules the point of order to be well taken. ; 

The question is on the amendment of the gentleman from Pennsy'- 
vania. 

Mr. FERNANDO WOOD. I would like that to be reported again. 

The amendment was again read. 3 

Mr. REAGAN. I rise for the purpose of asking the gentleman trom 
Pennsylvania if a portion of that amendment which has been read 
relating to certain classes of bonds does not cover laws which pt 
vide for the syndicate and other objectionable features to which he 
alluded in his remarks a few days ago upon this question. 

Mr. RANDALL, (the Speaker.) Tho Clerk will be kind enough t 
read the further proviso which covers that point. Itismy intention, 
I will state to the gentleman from Texas, to offer, when | reach . 
point where it can be offered, an additional proviso which covers \™ 
point to which he now refers. : r 

Mr. WARNER. I would like to ask the gentleman from Pennsy* 
vania a question. The law of 1870 provides that bonds of $9! may 
be issued —— ti 

Mr. RANDALL, (the Speaker.) That comes in in the next sectio® 

Mr. WARNER. Very well; I only wanted to call attention fo it. 

Mr. FERNANDO WOOD. I desire to ask the gentleman from Penn- 
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a whether that portion of what the Clerk has read relating to 
the payment of silver dollars is a portion of his amendment ? 
Mr, RANDALL, (the Speaker. ) It is not. 

Mr, FERNANDO WOOD. Then I desire to know why the Clerk 


sylvan! 


oo RANDALL, (the Sp saker.) It was simply read for the informa- 
son of the committee in connection with my amendment, to show 
row it would stand if my amendment was adopted. The House put 
+ in and it is not again to be voted on with my amendment. 

\r. FERNANDO WOOD. Then why require it to be reread if it is 
«+ to be acted upon. I want the gentleman from Pennsylvania to 


for his amendment as an isolated proposition so that we can under- 


r 


tand it. 

Or. RANDALL, (the Speaker.) It is being read simply to show 
how the section will read if my amendment is adopted. The Chair 
<j] notice that the gentleman from Texas has asked a question 
«hich makes it necessary that there shall be read a further proviso 
nich I desire to offer when I have the opportunity. 

The CHAIRMAN. The Clerk will read what the gentleman from 
nnsylvania suggests. 

rhe Clerk read as follows: 

ind 7 led further, That the interest of the 6 per cent. bonds hereby author 

ito be refunded shall cease at the expiration of thirty days after notice that 
he same have been designated by the Secretary of the Treasury for redemption. 

Mr. KEIFER. Is that pending now? 

CHAIRMAN. It is not. 

Mr. CLAFLIN. I wish to ask the gentleman from Pennsylvania if 
he does not intend to have the bonds redeemable at any fixed time? 

Mr. RANDALL, (the Speaker.) That is another question, and will 
be hereafter provided for. 

Mr. CLAFLIN. It doesnot appear to be provided for in the amend- 
tin any shape. 

RANDALL, (the Speaker.) 
to this amendment. 

Mr. CLAFLIN. Then you strike out 

nds shall be made payable. 

Mr. RANDALL, (the Speaker. ) 
ment by the committee. 

Mr. CLAFLIN. But you strike ont the date. 

Mr. RANDALL, (the Speaker.) That will be amended afterward. 

Mr. CLAFLIN. It is then yonr intention to fix some date? 

Mr. RANDALL, (the Speaker.) It is. That will be offered when I 
get an opportunity, first disposing of my present amendment. 

Mr. FRYE. Mr, Chairman, I desire to ask the gentleman from Penn- 
lvania a question touching this last amendment proposed by him. 
the original law providing for the sixes was there any provision 
uching the length of notice required before interest should cease ? 

Mr. RANDALL, (the Speaker.) There was as to the fives, but not 
as to the six percents. 

Mr. WARNER. That was three months. 

Mr. FRYE. That is what I want to get at, and I want to call the 
attention of the committee to it, that there may be no violation of 
the law in this respect. 

Mr. CARLISLE. If the gentleman from Maine will look at the 
statute he will find it provided that when the bonds issued under that 
statute are to be redeemed, at the expiration of ten or fifteen years, as 
the case may be, the interest shall cease at the expiration of three 
months after they have been called by the Secretary of the Treasury. 
w, the 5 per cent. bonds which it is proposed to refund under 
sact were a part of the bonds issued under that act of July 14, 
, towhich I refer, and therefore that provision applies to them. 
t the outstanding sixes were not issued under the act of 1870, 
\ therefore that provision does not apply to them at all, and we 
now have control over them so far as to provide when the interest 
shall cease. 

Mr, WARNER. 
14, 1870, 

Mr. RANDALL, (the Speaker.) It will be remembered by the com- 
mittee that I had occasion to make some remarks a short time ago in 
this connection upon the question of the payment by the Government 
of I regard that as a very objectionable feature in 


vu 


W 


P 


T} 
| 


Mr I do not want it to have relation 


all that provides when the 


I left that blank for future settle- 






That will be found in section 8 of the act of July 


t double interest. 
the act of 1870, and one that should be guarded against in this bill. 
; ee LO reason in the world why the Government should pay double 
aterest to the extent as has been conceded was paid upon this bond 
We during 1879, to wit, on $740,000,000 of 4 per cent. bonds the 
“oulv’e Interest reached $7,400,000. That ought not to have been paid 
.) 4 extent 1t was, because the four percents were taken by capi- 
tal sts almost without any effort on the part of the Treasury, and, in 
‘Act, so readily that the Department did not avail itself even of the 
ae notice in all instances. I think it would have been 
veclicabié for the Department to have disposed of them as readily, 
si’ alowed but fifteen days’ interest, and without injury to the nego- 
-a'ion, Instead of the three months. Now, this amendment, as far 
*,. “an provide, is intended to prevent this; to provide the lowest 
“ate of interest, and at the same time prevent the double-interest 
alrangement, , 
be JAESER. I would like to ask the gentleman from Pennsy!- 
Pecifien ber question, and it is an important one. The act of 1870 
that a ae bonds therein provided for—and the provisions of 
jon extended to this bill—shall be redeemable in the coin of 
Present standard value. But the point to which I call attention 
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specially is this: section 3511 of the Revised Statutes, passed after 
that date, provides that— 

The gold coins of the United States shall be a one-doliar 1 
standard weight of 25.8 grains shall be the unit of value, &« 

Now, my question is, does that act in any way change or affect the 
provisions of the act of 1870 to which I have referred ? 

Mr. RANDALL, (the Speaker.) I would not like to express, with 
out careful examination, an opinion upon the effect of two acts sup 
posed to conflict; but if they be contlicting, then I advise the ( 


nece Vv kK the 


rentie- 

man himself to so amend this first section as to make it plait 
Mr. WARNER. I amin doubt upon that question. My judgment 
however, is that section 3511 does not change the act of July 14, 1870 


{ 

Mr. RANDALL, (the Speaker.) Let it bemadeplain. But I would 
not undertake, without reading the acts, to express an opinio: 

Mr. WARNER. I would like the gentleman from Kentucky [M 
CARLISLE] to give an opinion upon that point. 

Mr. CARLISLE. Of course I can only give an opinion, which may 
not be worth any more than that of the gentleman from Ohio him 
self. But it occurs to me there is nothing whatever in section 3511 
of the Revised Statutes to change the method of the payment of these 
bonds. By the express provision of the act of July 14, 1870, they are 
made payable in coin of the then present standard value. Now the 
fact that Congress thought proper thereafter to make the gold dollar 
the unit of value, the dollar of account, cannot of course have the 
effect to change the rights of the Government in referen 
issued under the act of 1870. 

Mr. WARNER. In any lawful standard coin. 

Mr. CARLISLE. In any lawful and of the standard value 
Ls70. 


as it existed July 14, 
The question is whether it 


ce to the bonds 


colin, 


Mr. WARNER. t 
pay them according to the gold standard; that is, to increase its value 
to what may be the value of gold as the unit. 1 no question 
as to the right to pay in coin; but the questi he obliga 
tion to pay in that coin raised in value to the gold unit. 


Mr. CARLISLE. The first 


would be required to 
nere 18s 


misastot 


section of this bill expressly provides 
that the bonds issued under it shall be subjeet to all the provisions 
contained in the act of July 14, 1870; and therefore they will stand 
legally upon precisely the same footing as if they wero in fact issued 
under the act of July 14,1870. This bill, if it becomes a law, will 
override, or rather reach beyond and behind, the section 3511 of the 
Revised Statutes, which can have noefiect whatever upon these bonds 
in any way whatever. 
Mr. WARNER. I think that is right 
The CHAIRMAN. Debate upon the pending amendment is ey 
hausted. The vote will be now taken upon the amendment of th 


gentleman from Pennsylvania, [Mr. RANDALL. } 

Mr. FERNANDO WOOD. Unless the gentleman f 1 Pennsylva 
nia desires to address the committee, I would suggest we should have 
till to-morrow to read, consider, and digest the proposed amendment ; 
and I shall move that the committee rise. 

Mr. RANDALL, (the Speaker.) I have no objection to that 

Mr. ANDERSON. I desire to make a parliamentary inquiry as to 
a point of order before the committee rises. I think there has been 
a misunderstanding as to part of the proceedings on this bill. The 
Chair very well knows I would be the last man to raise any question 
affecting in any way the ruling of the Chair; but I desire to make this 
inquiry now, that the Chair may look over the RecorD, and consider 
the point before the House shall again go into Committee of the Whole. 

The gentleman from New York, as will be seen by reference to the 
fifth page of the Recorp of January 9, made a motion to strike out, 
in the seventeenth and eighteenth and twenty-second lines of the 
first section, the word “one-half.” That was the gentleman’s mo- 
tion—a motion to strikeout. There was subsequently a motion made 
pro forma by the gentleman from Ohio [Mr. WARNER] to amend the 
motion of the gentleman from New York by inserting “ twoand one 
half” instead of “three.” The gentleman from Ohio withdrew that, 
and a motion was then made by another gentleman from Ohio [ Mr. 
KEIFER] to strike out and insert ‘4 per cent.” There were now two 
amendments pending. If the Chair will refer to page 7 of the Re 
orD of January 9 he will observe that at the conclusion of the speech 
of the gentleman from Pennsylvania [Mr. KELLEY] it is stated that 
the hammer fell, and then the following proceedings occurred : 

Mr. Bayne. I desire to offer an amendment to the amendment. 

The CuatRMAN. The Chair will state that there is pending one amendment to 
the amendment of the gentleman from New York, {Mr. FeEaxanno Woop 
further amendment is in order 

Mr. ANDERSON. I desire to offer a substitute for the pending amendment 


\ 
NO 


Not an amendment to the text of the bill, but a substitute for the 
pending amendment. I continue to read from the REcorpD: 
Mr. Bayne. I would like the privilege of offering a substitute. 





TheCuairnMaN. The gentleman from Kansas { Mr. ANDERSON} has been reco 
Mr. ANDERSON. I move as a substitute to insert at the appropriate place in t 
ection the words ‘‘at arate not to exceed 34 per cent., at the discretion of the Se 


retary of the Treasury. 

After that the gentleman from Maryland [Mr. McLane] offered 
amendment to my substitute, inserting 3 instead of 3 

Now, there was the state of the question. There were then pending 
two amendments, a substitute, and an amendment to that substitute. 

As will be seen upon page 8, Mr. MCLANE desired to offer an amend- 
ment, and the following statement was made by the Chair: 

The amendment of the gentleman from New York has been 
amendment moved by the gentleman from Ohio, and to that a su 
offered by the gentleman from Kansas 


an 


pel cent. 


rmended 


by the 


bas been 
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It will be seen on page 9 that the vote was taken on Mr. KEIFER’S | 
amendment. 

I read from the Rrecorp : 

Mr. Kempen. I think the first question would be on the amendment to the sub- 
stitute which is pending 

The Cuainman. The Chair will state that the amendment proposed by the gen- 


tleman from Obio will be first voted upon, but the Chair will ask the Clerk to read | 
I i 


the original amendment of the gentleman from New York, and also the amendment 
proposed by the gentleman from Ohio 

Now that was done under Rule XIX, and was correctly done. That | 
rule is as follows : 

When a motion or proposition is under consideration, a motion to amend anda 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a further amendment by way of substitute, to which one amendment may be 
offered, but which shall not be voted on until the original matter is perfected. 

Accordingly the Chair ruled that the vote was to be taken on the 
amendment of the gentleman from Ohio,(Mr. Kerrer.] That was 
done. 

When that was done the amendment of the gentleman from New 
York was again open to amendment and many were offered, some pro 
forma and some of substance. ‘This morning the vote was taken 
upon the amendment of the gentleman from New York. I think 
where the misunderstanding has arisen was in this: my amendment 
being spoken of as a substitute, the Chair naturally understood that 
it was a substitute for the section. It was not; it was a substitute 
for the amendment of the gentleman from New York. The Chair 
will remember that once or twice I have inquired when the vote 
would come upon my substitute. 

I do not wish a decision upon the question now. I would like the 
Chair to look at the record in the case. I claim this: that at some 
point, and in my judgment immediately following the vote upon the 
amendment of the gentleman from Ohio, [Mr. Kierer,] the vote 
should have been taken upon my substitute, which was “at a rate 
not exceeding 34 per cent. per annum at the discretion of the Secre- | 
tary of the Treasury.” 

If 1am right about that, and if through a misunderstanding both 
on my part and on the part of the Chair, whom I most thoroughly 
revere, honor, love, and respect in every way [langhter]—we are 
on the same committee and respect each other; it is the best com- 
mittee of the House—if there has been any lapse of my rights in 
this case, Iam perfectly certain that both the Chair and the Com- 
mittee of the Whole will be willing that the error be corrected, and 
that a vote be taken to-morrow morning upon my substitute for the 
amendment of the gentleman from New York. 

Mr. FERNANDO WOOD. I now move that the committee rise. 

The motion was agreed to. 

rhe committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CovERT reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4592) to facilitate the refunding of the nationol debt, and had 
come to no resolution thereon. 

Mr. YOUNG, of Tennessee, asked and obtained consent to have 
printed in the REcoRD, as a portion of the debates of this House, 
some remarks prepared by him upon the funding bill pending in 
Committee of the Whole. [See Appendix. ] 

Mr. BELFORD. I move that the House now adjourn. 

ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same : 

A bill (HL. R. No, 5047) relating to the appointment of professors 
of mathematics in the Navy. 

JOHN R. WALLACE. 


Mr. WEAVER, by unanimous consent, introduced a bill (H. R. No. 
6048) granting a pension to John R. Wallace; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 








ORDER OF BUSINESS. 
Mr. DE LA MATYR. I ask consent to submit for reference to a 
committee the resolution which I send to the Clerk’s desk. 
The Clerk began the reading of the resolution, but before conclud- 
ing, 
Mr. BELFORD called for the regular order. 


The SPEAKER. The demand for the regular order will cut off | 


the resolution. 
Mr. DE LA MATYR. This resolution should go to a committee. 
Mr. BELFORD. I insist upon my demand for the regular order. 








The SPEAKER. The regular order is the motion that the House | 


do now adjourn. 


The motion was agreed to; and accordingly (at four o'clock p. m.) | 


the House adjourned. 


PETITIONS, ETC, 


The following memorials and petitions were laid on the Clerk’s | 


desk, under the rule, and referred as follows, viz: 

By Mr. ATKINS: The petition of R. K. Baird, for the amendment 
of the pension laws—to the Committee on Invalid Pensions. 

By Mr. BRENTS: The petition of citizens of Chehalis Valley, Wash- 
ington Territory, for an appropriation for the improvement of Che- 
halis River—to the Committee on Commerce. 





J ANUARY 13. 1 





By Mr. COX: Memorial and correspondence of the State Pena, in 
ment as to the erection of a statue of Christopher Columbus at g, “i to 
Domingo—to the Committee on Foreign Affairs. —— qu 

By Mr. HORACE DAVIS: The petition of 258 officers and Seamer ke 
at the port of San Francisco, California, for the passage of the bill t, | 
increase the efliciency of the Marine Hospital Service—to the (,,,. trd 
mittee on Commerce. re as 

| __ Also, the petition of Goodall, Perkins & Co., agents of the Pac 6 M: 
Mail Steamship Company, the United States shipping commissioner fal 
| and ship-owners of the port of San Francisco, California, of simi) Ju 
import—to the same committee. a. tio 

By Mr. FIELD: The petition of Thorndyke Leonard and 110 others 
citizens of Massachusetts, against refunding the bonds of the United tra 
States—to the Committee on Ways and Means. ‘a fro 

Also, the petition of John L. Willy and 70 others, for the payment tiv 
of the debt of the United States out of the surplus moneys in the of 
Treasury and by the issue of Treasury notes—to the same committee be 

By Mr. JOHN HAMMOND: The petitions of James Taylor and 3} 
others, citizens of Glen Falls, and of Peter Auben and 2] others ) 
of Clintonville, New York, that soldiers discharged for disease receiv, “a 
the same bounty as those discharged on account of wounds—to +) in 
Committee on Military Affairs. ; dec 


By Mr. HENDERSON: The petitions of T. J. Robinson and 1) ste 
others, of Cornelius Lynde and 69 others, of Henry Ellerhorn and Un 


others, and of P. L. Mitchell and 28 others, citizens of Rock Island ef 
Illinois, for the removal of the tax on banks and for the repeal of thy 


stamp tax on bank checks and drafts—to the Committee on Ways - 
and Means. 1 
By Mr. KEIFER: The petition of W. G. Alexander and 1,325 ethers } 


citizens of Toledo and Lucas County, Ohio, against the passage of tly 113 


bill (H. R. No. 5579) introduced by Mr. HuRD, to provide for the sur 





vey and sale of certain public lands in the State of Ohio—to the Con = 
mittee on the Public Lands. nan 
| By Mr. KETCHAM: The petition of Captain W. G. Ferris and ri 
| others, citizens of New York, for the appointment of a commission to nev 
facilitate the settlement of pension claims—to the Committee on Ip. the 
valid Pensions. wid’ 
By Mr. O'NEILL: The petition of Bergner and Engel Brewing Com mat 
pany, of Philadelphia, for the passage of an equitable license law for refe 
the District of Columbia—to the Committee on the District of Co. M 
lumbia. mer 
By Mr. POEHLER: The petition of Joseph Wirth, for increase of nati 
pension—to the Committee on Invalid Pensions. Jnd 
By Mr. RAY: The petition of J. B. Gould and 14 others, citizens M 
New Hampshire and soldiers in the late war, for the passage of § of 1 
ate bill No. 496 as amended, to facilitate the settlement of pens the 
claims—to the same committee. the 
By Mr. RICE: The petitions of Joseph Walker, of Roylston, and o: H 
Luther C. Nye and 13 others, of Blandford, Massachusetts, that s Mav 
diers discharged on account of disease receive the same bount) for’ 
those discharged on account of wounds—to the Committee on | Pen: 
tary Affairs. adju 
By Mr. J. 8. RICHARDSON: The petition of citizens of Chester- tabl 
field County, South Carolina, to have an examination and sur M 
made of the bar to Winyah Bay, with a view to its improvement— met; 
to the Committee on Commerce. Boat 
By Mr. ROBINSON: The petition of Aaron Bagg, jr., and 52 other by tl 
for the improvement of Connecticut River between Hartford, Coun on N 
ticut, and Holyoke, Massachusetts—to the same committee. 
Also, the petition of L. G. Powers, mayor, and 1,616 others, of Spring M 


field, Massachusetts, of similar import—to the same committee. PM 
By Mr. VANCE: The petition of R. K. Deaver and othiers, for Wile 
post-route from Stockville to Marshall, via Panch Bowl and Red Va ls 


Mountain, North Carolina—to the Committee on the Post-Ol a 
Post-Roads. ' "1 
3y Mr. WEAVER: The petition of C. F. Brookins and #1 ota an 
| of Huron County, Ohio, against refunding any portion of the pub: fund 
debt and for its payment in lawful money—to the Committee on }) the I 
and Means. aad 
Also, the petition of Isaac G. Miller and others, of Pennsyivan re fer 
; e ; ; NOS rf oT 
against the passage of the sixty-surgeon bill, and for the passag for tl 
the Geddes bill, relating to the settlement of pension clalms— its 
° . . al t 
Committee on Invalid Pensions. 4) 
sinned ctanelaeiaiagiinlihaprocininimanitimapiaee tribu 
ming 
a a Al 
‘ x 

IN SENATE. - 
THURSDAY, January 13, 1551. Mr 
Prayer by the Chaplain, Rev. J. J. Butiock, D. D. to pr 
The Journal of yesterday’s proceedings was read and ®))} inder 

; \ 
EXECUTIVE COMMUNICATIONS. ant 
r x 1a o~_T) . . 7 ¢ ye fro t ue D 
The VICE-PRESIDENT laid before the Senate a letter ! eas 
Secretary of the Interior, transmitting 2 communication from () heen 
| missioner of Indian Affairs recommending an appropriation ° Mr 
ya . ‘ 


i 


building the Tallahassee Mission school building in the Crees to wi 
Indian Territory, destroyed by fire; which was referred to office 
mittee on Appropriations. asail ont a 

He also laid before the Senate a letter from the Postmaster-Ven’™ 
recommending that the appointment of substitute letter-cartie™ 








81. 
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in service 1 
to appoint ‘ . > . > 
juire ; which was referred to the Committee on Post-Offices and Post- 
iu 9 
Roads. : 
He also laid 
a ° y . . . > 
statement of the expenditures at the National Armory, Springfield, 
Massachusetts, and of the arms, components of arms, and appendages 
fabricated, altered, and repaired thereat during the fiscal year ended 
1 ), 1880; which was referred to the Committee on Appropria- 


before the Senate a letter from the Secretary of War, 


June J 
tions. ss . . 1 . T 

He also laid before the Senate a letter from the Secretary of War, 
transmitting, in response to Senate resolution of June 15, 1880, reports 
from the heads of the several bureaus of the War Department rela- 
tive to the necessary changes of the laws regulating the management 
of their several bureaus; which was ordered to lie on the table and 
be printed. 

PETITIONS AND MEMORIALS. 


vens of California, all in the same language, in favor of “such change 
in the laws of the United States as will counteract the effect of the 
decision in Atherton vs. Fowler, and open to pre-emption and home- 
stead lands that are merely held by inclosure, without claim, under 
United States laws.” The memorialists protest against the passage 
ef the bill (H. R. No. 4805) to provide for the survey and disposal of 


i 


psmitting,in compliance with section 1665 of the Revised Statutes, | 


} 
| 


| 
| 


e legalized, and that the Postmaster-General be authorized | The VICE-PRESIDENT. The bill will be read at length and ob- 
additional ones as the exigencies of the service may re- | jections called for. 


The bill was read. 
The VICE-PRESIDENT. 
eration of the bill? 
Mr. MORRILL. 
reported. 

The VICE-PRESIDENT. The Committee on Mines and Mining. 

Mr. MORRILL. There are, or there have been heretofore, as many 
as four or five bills for assay offices referred to the Committee on 
Finance. I rather think that they all ought to be considered by one 
committee and that this bill should go to the Committee on Finance 
or the bills referred to that committee ought to be referred to some 
other committee. Isuggest to the Senator who has this bill in charge 
whether it would not be well to have it referred to the Committee 
on Finance, which has heretofore had the whole subject under its 
consideration. 

The VICE-PRESIDENT. 


Is there objection io the present consid- 


I desire to know from what committee the bill is 


Does the Chair understand the Senator 


: . ‘ one Ter ‘ ject to » prese sonsideratio ; »>bill? 
Mr. BOOTH. Ipresent three memorials, numerously signed by citi- | from. Vermont to object to the present consideration of the bill 


Mr.MORRILL. Of course I do. 
The VICE-PRESIDENT. Objection is made, and the bill goes on 


| the Calendar. 


the public lands of the United States. I move the reference of the | 


memorials to the Committee on Public Lands. 
The motion was agreed to. 


DAM AT LAKE WINNIBAGOSHISH., 


Mr. McMILLAN. The Committee on Commerce, to whom was re- 
ferred the bill (S. No. 2008) amending the act entitled “An act mak- 
ing appropriations for the construction, completion, and preservation 
of certain works on rivers and harbors, and for other purposes,” ap- 


| proved June 14, 1880, have had the same under consideration and 


Mr. DAWES presented the petition of Edward W. Kinsley, Post | 
113, Grand Army of the Republic, of Boston, Massachusetts, praying | 


for the passage of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) for the examination and adjudication of 
nension claims; Which was ordered to lie on the table. 

' Mr. KERNAN presented the petition of Lieutenant-Colonel Pink- 
ney Lugenbeel, First Infantry, calling attention to the con@tion of 


the buildings used as guard-house and executive buildings, on Da- | 


vid’s Island, New York Harbor, and praying that there be provision 
made for erecting at least temporarily suitable buildings; which was 
referred to the Committee on Appropriations. 

Mr. WALLACE presented resolutions of the Chamber of Com- 
merce of Pittsburgh, Pennsylvania, in favor of the passage of a 
national bankrupt law ; which were referred to the Committee on the 
Judiciary. 


have instructed me to report it back with an amendment and to ask 
for its present consideration. 

Mr. COCKRELL. Let it be read for information. 

The VICE-PRESIDENT. It will be read for information. 

The Chief Clerk read the bill, as follows: 

Whereas the act of Congress of the United States entitled “An act making ap 
propriations for the construction, completion, and preservation of certain works 


on rivers and harbors, and for other purposes,"’ approved June 14, 1s°0, contains 
the following appropriation, that is to say: ‘‘ For the reservoirs at the head waters 


| of the Mississippi River, to be used in the construction of a dam at Lake Winniba 


goshish, $75,000: Provided, That all injuries occasioned to individuals by overflow 
of their lands be ascertained and determined by agreement or in accordance with 


the laws of Minnesota, and shall not exceed in the aggregate $5,000 ;"’ and 
Whereas some lands of the United States embraced in an Indian reservation may 
| be affected by the flowage from the construction of said dam: Therefore E 
Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 


Mr. RANDOLPH presented the petition of James Moses and others, | 


of Trenton, New Jersey, praying for such legislation as will increase 
the pensions of soldiers who have lost a limb; which was referred to 
the Committee on Pensions. 


He also presented the petition of A. C, Gile and others, of Cape | 


May City, New Jersey, soldiers and sailors of the late war, praying | 


for the passage of the amendment reported by the Committee on 


Pensions to the bill (S. No. 496) providing for the examination and | 


adjudication of pension claims; which was ordered to lie on the 
table, 


Mr. PENDLETON presented papers of Charles Frederick Secor, | United States.” after the word “lands.” 


metallurgist, of New York City, to accompany the memorial of the 


Board of Trade of Cincinnati, relative to the smoke nuisance caused | 


by the burning of soft coal; which were referred to the Committee 
on Naval Affairs. 
REPORTS OF COMMITTEES. 
Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 1736) for the relief of Perry P. 
Wilson, postmaster at Putnam, Connecticut, reported it without 


amendment, and submitted a report thereon; which was ordered to | 


be printed. 

Mr. EATON, from the Committee on Foreign Relations, to whom 
were referred the bill (S. No. 4) in relation to the Japanese indemnity 
fund; the bill (S, No. 42) in relation to the Japanese indemnity fund ; 
the bill (S. No. 1002) in relation to the Japanese indemnity fund, and 
resolutions of the Chamber of Commerce of the State of New York in 
relerence to the Japanese indemnity fund, reported a recommendation 
lor their indefinite postponement; which was agreed to; and he sub- 
mitted a report thereon, accompanied by the following bills: 

A bill (8. No, 2021) in relation to the Japanese indemnity fund ; dis- 
tribution of part thereof to the officers and sailors of the ship Wyo- 
etal.; and 
nll (S. No, 2022) in relation to the Japanese indemnity fund. 
the bills were severally read twice by their titles, and the report 
lered to be printed. 

Mr. EATON. I wish to give notice now that I will ask the Senate 
to proceed to the consideration of these bills relative to the Japanese 


’ 7 
den 


mnity fund on Thursday morning next. 


mir 


A 
7 


r 
} 
it 


Or 


! mh . . 
Mr. PUGH, from the Committee on Claims, to whom was referred | 


the bill (H. R. No. 4002) for the relief of the estate of J. M. Micou, 


deceased 


: ‘, reported it without amendment, and submitted a report 
‘iereon ; which was ordered to be printed. 

_ “ir, VEST. Tam directed by the Committee on Mines and Mining, 
to v 


L hom Was referred the bill (H. R. No. 6025) to establish an assay 
— in the city of Saint Louis, Missouri, to report it favorably with- 


‘amendment, and I ask for its present consideration. 





thorized and directed to ascertain what, if any, injury is occasioned to the rights 
of the Indians occupying said reservation by the construction of said dan 
cutting or removing of trees or other material from said reservation for the con- 
struction of said dam, and to determine the amount of damages therefor; and the 
sum of $5,000 of the sum heretofore appropriated for the construction of said dam 
is hereby made applicable to the payment of the same when so ascertained and de- 


1, or the 


| termined ; and the appropriation heretofore made for the construction of said dam 

at Lake Winnibagoshish shall be applied to the construction of said dam immedi- 
ately after the passage of this act. 

Mr. McMILLAN. There is no new appropriation at all. The bill 


merely makes an application of the money heretofore appropriated. 
Mr. COCKRELL. What is the amendment of the committee ? 
Mr. McMILLAN. ‘To strike out the words inthe preamble “ of the 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The question now ison the amendment 
reported from the Committee on Commerce to the preamble, which 
will be reported. 

The Cuter CLERK. In line 1 of the second clause of the preamble, 
after the word “ lands,” it is proposed to strike out ‘of the United 
States ;” so as to read: 

Whereas some lands embraced in an Indian reservation may be affected by the 
flowage from the construction of said dam 

The amendment was agreed to. 

The preamble, as amended, was agreed to. 

BILLS INTRODUCED. 

Mr. DAVIS, of Illinois, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2023) to amend section 4 of an act 
entitled “ An act to tix the pay of letter-carriers,” approved February 
21,1879; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads, 

Mr. DAVIS, of West Virginia, (by request,) asked and, by unani 
mous consent, obtained leave to introduce a bill (S. No. 2024) to 
authorize the taking of certain parcels of real estate for the public 
use, known as square No, 459, where the present city post-oflice is 
situated; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. WITHERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2025) to authorize the United States Com- 
mercial Company of Virginia to do business in foreign countries; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. McPHERSON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2026) to affirm to the State 
of Michigan certain lands heretofore granted to said State to aid in 
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the construction of a railroad, and for other purposes; which was 
read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. HARRIS (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2027) for the relief of Cum- 
mings, Doyle & Co. and Doyle & Co.; which was read twice by its 
title, and referred to the Committee on Claims. ’ 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2028) for the relief of the estate of 
Henry C. Shaphard; which was read twice by its title, and referred 
to the Committee on Claims. 


Cc. N. FELTON. 


Mr. BOOTH. Yesterday, while I was unavoidably absent from the 
Senate, the bill (S. No. 1350) for the relief of C. N. Felton, late assist- 
ant treasurer of the United States at San Francisco, was indefinitely 
postponed on an adverse report. I move that the vote by which the 
bill was indefinitely postponed be reconsidered, in order that the bill 
may go on the Calendar. 

The motion to reconsider was agreed to. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 


FRANKING PRIVILEGE. 


Mr. LOGAN. I desire to call up the joint resolution which was 
before the Senate yesterday. 

The VICE-PRESIDENT. No further morning business being of- 
fered in the morning hour, the morning business is closed. The Sen- 
ator from Illinois asks the Senate to consider at this time the joint 
resolution considered on yesterday. The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. R. No. 140) in regard to the exten- 
sion of the franking privilege. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment proposed by the Senator from Vermont [Mr. EDMUNDs] to the 
motion to refer to the Committee on Post-Offices and Post-Roads by 
adding “ with instructions to report the same back to the Senate on 
or before Thursday next.” 

Mr. WALLACE. While this matter is under consideration, as the 
subject of the abuse of the franking privilege has been referred to 
on the floor, I desire to say that a statement contained in the REcorD 
of yesterday as to a misuse or abuse of the franking privilege by 
myself is without foundation. I have at no time used or authorized 
the use of my name upon any matter that was not frankable. I shall 
content myself to make this statement in my place as a refutation of 
any charge of this character made against me. 

Mr. LOGAN. I certainly made none, 

Mr. WALLACE. Certainly not. 

Mr. LOGAN. Ido not wish to discuss the proposition further. I 
am ready to take a vote on the motion to refer. I should prefer that 
the main question be decided this morning cither one way or the 
other. I think the restrictions in the joint resolution are sufficient, 
contining the privilege to official matter from the Departments. I 
do not think it can be misunderstood at all. 

Mr. GARLAND. Mr. President, I had the floor yesterday on the 
joint resolution at the expiration of the morning hour, and I desire 
to submit some reflections upon it, which I will do now. 

So far as the principle of the resolution is concerned, as I under- 
stand it, | indorse it; for, in brief, I think that Senators and Repre- 
sentatives ought to be entitled to the franking privilege upon all 
official business sent through the mails by them. But this subject 
is like most other subjects, the more it is considered the larger it 
grows. I once heard « soldier say as to the beef they got in the 
Army, that the more they chewed it the thicker it got; so the more 
we masticate this subject the larger it seems to get. 

The joint resolution proposes to make an addition to a regulation 
that already exists. It would necessarily form a portion, either by 
an addition or an amendment of some character, of the postal laws 
that now exist in the United States. Iam in favor of the Committee 
on Post-Oflices and Post-Roads taking the joint resolution and incor- 
porating its theory in the present existing laws and modifying it 
further, and in their own good time reporting it back to the Senate. 
In the first place the existing law provides that— 

Senators, Representatives, and Delegates in Congress, the Secretary of the Sen- 
ate, and Clerk of the House of Representatives may send and receive through the 
mail free all public documents printed by order of Congress; and the name of 
each Senator, Representative, Delegate, Secretary of the Senate, and Clerk of the 
House shall be written thereon, with the proper designation of the office he holds, 
and the provisions of this section shall apply to each of the persons named herein 
until the first Monday of December following the expiration of their respective 
terms of oflice. 

There is one provision in reference to congressional documents. 
Then there is a provision relating to the Agricultural Department, 
as to how Senators and Representatives may transmit seeds, &c., 
through the mails. Then we have the CONGRESSIONAL RECORD and 
extracts from that, which go free: 

The CONGRESSIONAL RECORD, or any part thereof, or speeches or reports therein 
contained, shall, under the frank of a member of Congress, or Delegete, to be writ- 


ten by himself, be carried in the mail free of postage under such regulations as tho 
Postmaster-General may prescribe. 


That by the laws is put under regulations to be prescribed by the 
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Postmaster-General. Now, we have gone further, and provide 
letters, &c., on Government business may go free: 

It shall be lawful to transmit throngh the mail, free of postage, oe 
packages, or other matters relating exclusively to the business of th, —— 
ment of the United States: Provided, That every such letter or package to anit 
tle it to pass free shall bear over the words ‘ official business " an indorser a 
showing also the name of the Department, and, if from a bureau or office, the na, 
of the Department and bureau or office, as the case may be, whence transmitt 

What I have read embraces the features in reference to free post- 
age. The difficulty in the proposition of the Senator from Illinois 
it occurs to me, is that it is too loose, it is too liable to misconstrye. 
tion ; in other words, it is not sufficiently guarded in its language 4, 
make it safe. We have heard from several Senators who have bean 
in the Senate longer than I have of abuses under these sections that 
I have just read as to letters, &c., on Government business. In orde; 
to make it, in common phrase, the more binding, the protection js ¢, 
require an indorsement of the words “ official business” upon the 
matter, and there it ends with the signature of the person or persons 
sending it or a stamp showing that. If all the abuses existed in pos 
erence to this feature that were indicated yesterday by the Senatoy 
from Ohio [Mr. THURMAN] and the Senator from Vermont, [ Mr, Ep. 
MUNDS,] what may we not expect under the utmost scrutiny in the 
way of abuses under this phraseology indicated by the Senator from 
Illinois. 

Mr. LOGAN. The Senator will allow me. He certainly misunder 
stood the Senator from Ohio, who is not present. I did not under 
stand him to refer to the law as it now exists, but to the old frankino 
privilege which was allowed to members of Congress. It was the 
abuse of that which was referred to yesterday. 

Mr. GARLAND. The Senator may be correct. I understood th, 
Senator from Ohio as referring to abuse under existing law. 

Mr. LOGAN. No; it was in reference to the abuse of the franking 
privilege by members of Congress before the law was repealed, when 
they were permitted to frank all character of documents, no matter 
what. 

Mr. GARLAND. Very well; I suppose the Senator from Illinois is 
correc® but it has been stated, and we know as a matter of fact, that 
abuses under the guard and protection of allowing letters on Goy 
ernment business to go free have been committed and are being com 
mitted, I do not say intentionally, but we all know that we receiv: 
speeches not relating to any particular matter of legislation before 
Congress under one of these Government franks under this section ot 
the postal laws. I donot know myself that the language used by 
the Senator from Illinois can be more explicit. It says “all official 
business.” 

Mr. BLAIR. Does the Senator from Arkansas mean to be und 
stood that we receive under franks speeches not made in Congress ! 

Mr. GARLAND. Yes, speeches, and documents, and pamphlets of 
various kinds. 

Mr. BLAIR. Under the frank of members of Congress ? 

Mr. GARLAND. No, but under this section 249 from governmenta 
officers. There is no one to determine whether the matter is “ official 
business ” or not, or what kind of official business it is. In the see- 
tion which I have just read allowing the indorsement of the super 
scription “official business” upon official envelopes signed by the 
head of a Department, or a clerk in the office sending them, no one 
is provided to determine whether they are on “ official business 
This joint resolution in regard to Representatives or Senators uses 
the same words “ official business.” It is possible that neither the 
Senator from Illinois nor any other Senator could go into enacting a 
law so as to define specifically what is meant by “ official business 
and what particular letters would come under that characterization. 
To protect against that in the matter of the Record it is provided 
that that shall be sent under regulations prescribed by the Postmas- 
ter-General; but here this is left without any protection. It is not 
worth while for a Senator to say that we all know what “oilicia! 
business ” is, because we know in the practice of the law that words 
very simple in every-day use and common acceptation, when they are 
to be interpreted in law sometimes mean very different things, anc 
are sometimes construed to be very different from their plain mean- 
ing. ; 

I recollect in the course of my reading to have seen that it was once 
a very grave question before one of the courts of England whether 
turkey came within the designation of a bird, and after a long argu: 
ment and long examination it was solemnly decided that a turkey 
came within the classification of the word “bird.” It is possi) 
some one might doubt as to whether, if I was writing to my const 
uents about a peck of oats, that could be deemed “ official business 
I might feel inclined, for the purpose of self-protection, to say \! \" 
official business, but the Senator from Missouri or the Senator !! 
Tennessee might not think so. % 

Now, let this measure be framed with some kind of guard sroun 
it as good if not better than that in the sections I have already re m4 
and I do not think there will be much difficulty about Its passto* 
I think we had better make this measure a part and parce! ol = 
general laws, consistent and harmonious throughout ; and with = 
view let us refer it to the Committee on Post-Oflices and Post- Koa s, 
and let them consider it in connection with the existing laws; let 0 
not hasten them; let us not tell them they shall have only 4 certain 
time within which to do this; but as they are interested, as all — 
Senators are, let them in their own good time, after the necessa” 
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vestigation, comparing this with the existing law, report this as an same time sending all the other leaves and pages of the Recorp in 
mepdment to the existing law. which that speech originally appeared ; but all the time manifestly, 
“Mr. CONKLING. Will the Senator allow me to make an inquiry ? | conclusively, too clearly for any lawyer or layman to doubt, the one 
- 00 into the Senate, having been detained in committee, when he | single speech which lawfully may be sent through the mails under 
ote concluding a statement about the sort of matter that goes now | the frank of a Senator or Representative is aspeech delivered in the 
ninthemails. Am I right in supposing that hestated that speeches | Senate or in the House and printed in the CONGRESSIONAL RECORD. 
nich are not a part of the CONGRESSIONAL RECORD, not made in Con- | Inasmuch as the Executive Departments are not seminaries for ora- 
-o free through the mail? tory or societies for debate and will not be in any form until the bill 


° Mr. GARLAND. I read section 249 of the collection of postal laws | of my honorable friend the junior Senator from Ohio, [ Mr 
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PENDLE- 
eenlations as to letters on Government business. ‘That section | TON, ] shall become a law; inasmuch as they are Executive Depart 

| read again: ments, there is no provision in any law under which any head of a 
+, chall be lawful to transmit through the mail, free of postage, any letters, Department, except in plain, flat, unmistakable violation of the stat 
‘.qves, or other matters relating exclusively to the business of the Government | utes, can send through the mail such mail matter as the Senator 
the United States: Provided, That every such letter or package to entitle it to | from Arkansas says he has received under the executive frank. 

s free shall bear over the words “official business” an indorsement showing Mr. President, if a stinging commentary, if a sharp and thorough 
penne CS ee criticism upon the absurdity of the law as it now stands were needed o1 
possible, the Senator from Arkansas has pronounced that commentary. 
Here are provisions under which any and every clerk in the Post 

Ofiice Departmentand in every other Department; every postmaster, 
every deputy postmaster, every postmistress, every deputy postmis- 
tress, every man, woman, and child, as far as I know, engaged in con 

ducting the public business, may determine each by himself or her 

self at the time that it is “ official business” place upon mail matter 
a frank which exempts it from postage and carries it free through the 
mail wherever the mail goes on land or sea, or inland on water or on 
horse, wagon, or stage-coach. How is this done? Not by the sign 

manual of the person, not as the honorable Senator from Illinois is 
compelled to frank, what he is not privileged to frank, but compelled 
to frank in the course of his duty, by putting his name broadly upon 
it and the title of his office, so that everybody may know exactly the 
individual from whom that frank comes, but by placing upon ita 
printed stamp as good in the hands of one man as in the hands of 
another, a stamp which like money has no color, and leaves no track 
and no trace. 

The honorable Senator from Arkansas receives some communication 
or dissertation addressed toa bankers’ association. It has the official 
stamp upon it. Whosends it? The honorable Senator from Arkan- 
Sas says he does not know. Of course he does not. Anybody, tres- 
passer, outsider, insider, whoever can possess himself of these stamps 
and aflix them either in a Department of the Government inside the 
building or anywhere in Washington or anywhere in all the realm, 
by aflixing the stamp gives the same validity to it as if the head of a 
Department lawfully aflixed it to lawfully free matter. 

I believe the Senator from Vermont [Mr. EDMUNDs ] said yesterday 
that the men who make the laws are picked out as the only public 
servants unsafe to be trusted with franking oflicial matter; and they 
whose business is, not even to interpret the laws but only to execute 
them, and that not only in the highest but in the most paltry func- 
tion, they en masse, not some of them, but all of them without excep- 
tion, are denoted by the law as safe and proper trustees and custodians 
of this franking power. And then, as if to cap the climax of absurdity, 
they are to do it, not by making a mark, not hy putting an initial, 
not by signing a name, not by leaving a track or trace by which they 
can be known, but by an anonymous printed stamp, which one man’s 
hands as well as another’s can aflix to a document. Thus you have 
it said that a Senator or Representative is not fit, although he signs 
his name, to exert this power, and that any and every other officer of 
the Government is fit without any sort of responsibility connected 
with the act or any mode of identifying him, and thus, as might not 
unnaturally be supposed, although I should like to know, if 1 could 
without prying into it unduly, from which Department such a speech 
as the Senator refers to came, and who was the author of that speech, 
it turns out that speeches oratorical, political, didactic discourses 
made by we know not whom, whether as electioneering documents 
for a party or electioneering documents for an individual, are sent 
out, not I infer in an exceptional case to the Senator from Arkansas, 
but sent out generally. It is possible that the Senator from Arkan 
sas, ardent and well known as he is as a supporter of the present Ad- 
ministration, may have been selected from pure favoritism and a little 
compliment and decoration sent to him, a speech with an official 
frank, perhaps intended to make the Senator from Arkansas feel good, 
to let him understand that he was on a footing with “ the most favored 
nations,” that compliments and attentions were paid to him such as 
are withheld not only from the rest of his fellow-citizens but even 
from his brother Senators. But making all allowance for the dis- 
tinction of the Senator, making deduction for his intimate relations 
with those who wield this franking privilege, I take it that the result 
of bis statement is that generally and at large this particular mail 
matter to which he has referred was transmitted through the mail. 

Mr. President, I submit that if a condition of things could exist 

which would show plainly and clearly the peremptory and urgent 
Chielly by the honorable Senator from Ohio, not now in his seat, | duty of changing this condition of the statute, here it is. If any 
meek deine? covers in no event any speech made save only a | Senator wil! attirm by a bill that the franking privilege should be eut 
: odines tetnal in one or the other of the two Houses of Congress | off altogether, that there shall be a special account of postage in every 
foot eet 16 CONGRESSIONAL RECORD ; and therefore, speaking Department, that each shall pay its postage and have it charged to 
the ee = have not the act betore me—I am quite sure that | that fund, 80 be it. I will not say I will vote for it, but I say it will 
from whic v seg found “part of the (CONGRESSIONAL RECORD,” | be respectable comparatively ; but to leave the law to stand as it does 
Pete ic lich it has been inferred or held in practice that if a reprint | now, to leave the Senator from Illinois to be mulcted because he hap- 
ps Place in any pamphlet form, a portion of the CONGRESSIONAL | pens to come from a large and populous State and because he happens 


ECORD is nrinte : : : : ; eee 
“CORD Is printed, then that pamphlet speech may go without at the | to have been a distinguished military officer which leads pensioners 


1 sav I have received under these superscriptions pamphlets of dif- 
rent kinds that it did not occur to me referred to any particular of- 
1] business or any legislation in Congress or pending before either 


use. 
“Mr. CONKLING. But speeches ? 
Mr, GARLAND. Speeches. 
Mr. CONKLING. Speeches not made in Congress ? 
Mr. GARLAND. Speeches not made in Congress, a speech made, 
rinstance, before the Bankers’ Association in New York. 
Mr. ALLISON. Franked ? 
Mr. GARLAND. Under the superscription that I read from section 





















“Mr. CONKLING. Coming from the Post-Office Department ? 

Mr. GARLAND. Ido not know where it came from; Ido not rec- 

ect as to that ; but it avas under that superscription “ official busi- 
ess,” not sent by any Senator or any member of Congress, but under 

s particular superscription. 

Mr. CONKLING. The Senator means that those speeches were sent 

the executive department, I understand. 

Mr. GARLAND. They came through the regular course of mail, as 

nderstand. 

Mr. CONKLING. If I shall not interrupt the Senator, I would like 

make a remark upon this. 

Mr. GARLAND. Ishall be through in a few minutes. 

Now, Mr. President, I say this subject should be taken and consid- 
red in connection with the postal system. It ought to be considered 
sa part of a great system, and the present system should be over- 

uled while we are considering this. Let the resolution go to the 

mittee on Post-Offices and Post-Roads, not under the spur of the 

Senate or any whip of the Senate, but let them take it up in their 
time and consider it carefully and bring in such a bill as will 
¢ the case and as will reach these matters throughout. 

We have seen in the newspapers complaints as to the use of this 
tranking privilege already. I am making no accusation myself. The 

mmittee should take this matter and make one general law amend- 
ng the present law and incorporating this in it if they see properand 
think right to do so, but without instructions from the Senate, and 
bring it here as one coherent whole, one system, and ask the Senate 
to dispose of it. 
_ These are my views. I am in favor of the theory of the resolution ; 
lam for what the Senator from Illinois wants; but I think it had 
better go to the committee without any instructions and let them con- 
sider the whole subject. 

Mr, CONKLING. Mr. President, if I understand the Senator from 
Arkansas aright, he says that he himself has received through the 
all communications covered by the ofiicial frank of the executive 
icers of the Government, which communications contained no public 
t ollicial business, but speeches made by somebody—I did not hear 
y whom—and not made in either House of Congress. Do I under- 
stand and report the Senator aright ? 

‘ir, GARLAND, The Senator from New York quotes me with lit- 
‘ral Correctness, with this exception : that so far as I could see they 
pertained to no official business and no matter of legislation pending 
u either House of Congress. 

_ dit. CONKLING. Were they speeches made except in the two 
‘ouses of Congress ? 
, ar. GARLAND. They were not speeches made in either House of 

Mr. CONKLING. But they were speeches? 

Mr. GARLAND. They were speeches. 

Mr, ( ON KLING. Weil, Mr. President, the honorable Senator from 
orkansas abstains unnecessarily, and defers too much when be says 
*Tsuch a document that, as far as he could discover, it did not relate 
t offi ial business. The law as it stands is too plain and palpable to 
“a any mind upon such a question. The law, suggested I think 
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naturally to resort to himoverthe country—to leave him to be mulcted 
at the rate of $10 a week to pay out of hisown pocket, not his own but 
official postage, while every head of a Department is furnished with 
official stamps under which editions of speeches may besentout and all 
manner of other matter, is I humbly submit an absurdity so gross and 
an injustice so indecent that it rightfully appeals to the self-respect of 
every Senator and of every Representative, and it also appeals to the 
regard that they have for the interest of the cripples, the mourners, 
the orphans, the pensioners of this country who I think have quite as 
much right to receive, being exempted from the three or twelve cents 
it would cost to pay the postage on them, their pension papers as any 
Cabinet minister has when he is moved to utter his voice to his coun- 
trymen to command the means out of the public purse to send out an 
edition to fall like a snow storm from the mail over the whole country. 

Mr. GARLAND. Mr. President, when I made the statement a few 
moments ago in reference to receiving documents of this character 
from the Departments, I had no idea of exciting the jealousy of the 
Senator from New York to such an extent as he has manifested here 
from any idea of my intimacy with the Administration. 

Mr. CONKLING. I wish the Senator to understand that I did feel 
it very keenly that the Senator from Arkansas should be thus pre- 
ferred over the rest of us and especially over me. 

Mr. GARLAND. I was satisfied that the Senator was rather jealous 
in that regard. But, Mr. President, aside from all this, let us now 
come to the real question. I stated that I had received one or two, 
I will now say from recollection several, documents from the Depart- 
ments here under the frank specified in section 249 of the compila- 
tion of the postal laws, which in my judgment did not refer to official 
business in any sense of the term, and were not connected with official 
business. I was not making a charge against the Departments; I 
was not making a charge against any person; but I cited it as an 
illustration of the indefiniteness of the term “ official.” That is all. 
The Department might have considered these things in the light of 
official business while they did not strike me assuch. One pamphlet 
I recollect distinctly in reference to some addresses delivered before 
a bankers’ association in New York. They were not official docu- 
ments according to my interpretation, and yet the persons who sent 
them may have thought so. That makes a difference of opinion, and 
I was anxious that the resolution of the Senator from Illinois should 
guard against abuses under the expression “ official” contained in it. 
That was all; nothing more, nothing less than that. Isay now, that 
with this broad expression in this resolution we shall be subjected to 
the same things that have transpired on the part of persons who 
send matter under section 249, which I read. The Senator from New 
York was not present at the beginning of my remarks. I alluded to 
that exemption so far as speeches printed in the CONGRESSIONAL 
RECORD were concerned, and Senators will see that that was put 
under regulations to be prescribed by the Postmaster-General, while 
the Department frank is simply a stamp upon the communication, 
and nothing else is to be used. So it leaves a wide margin. This reso- 
lution says ‘‘oflicial business” generally, and leaves it to no one to 
determine. Thus we have three parts of the one system. I say let 
the Committee on Post-Offices and Post-Roads take the entire sub- 
ject and bring in a harmonious and consistent bill relative to the 
whole system, including this. 

Mr. INGALLS. Mr. President, the Senator from Arkansas is not 
alone in the experience he has had in regard to the reception of what 
he believes and what 1 believe to be unfrankable matter through the 
mails under executive envelopes. During the past three months I 
have received two communications from the Treasury Department 
and one communication from the Interior Department, which con- 
sisted of speeches delivered by oflicers of those Departments, for- 
warded in envelopes that were furnished merely for oflicial business, 
directed in the handwriting of clerks that were employed by the Gov- 
ernment and paid by the Government, the envelopes themselves I 
believe being furnished without cost to the parties using them. As 
the Senator trom Arkansas has said, that is one illustration of the 
unspeakable absurdity of the present system. 

Having been identitied for the past eight years with the Committee 
on Pensions and for two Congresses its chairman, I can speak with 
lively interest and feeling upon this subject, for 1 venture to say that 


during the past four years for every letter of a friendly or social or 


family description that I have sent or received, I have received and 
sent at least fifty that I never should have sent or received if I had 
not been a member of this body and connected with the Committee 
on Pensions. 

Another singular absurdity about the business is apparent in this, 
that having received communications from pensioners in every State 
in the Union, which I have forwarded to the Department for answer, 
the reply would be received in an official envelope, coming without 
postage through the mail, unpaid for by the officer using it, and when 
I opened if and took out the communication and forwarded it to the 
person for whom it was intended, I was obliged to pay three, six, or 
nine cents, as the weight of the communication might be. 

Now, sir, it appears to me, as has often been said in this debate, 
that there can be no question whatever about the propriety of the 
resolution offered by the Senator from Illinois. We have proceeded 
with this matter, tinkering from time to time as if we were afraid of 
it, and all for fear of some great overshadowing public opinion. I 


have said in similar debates heretofore on this floor, and I repeat it, | Delegates that is enjoyed now under law by clerks ; 





that franking never was a privilege. It is wrongly called a Privilege 
It is a burden ; for it does impose upon those who enjoy it far gre = 
burdens than they receive benefits from it. But we are now auth > 

‘ nor- 


ized to send pumpkin seeds and seed-wheat and grain and cutti;,, 
and vines and public documents and speeches and everything print.) 
7 g rir 


in the RECORD through the mail; and the only question is v he co 
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we shall be authorized to send what is more important than any 
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these and than all these—communications that we receive and sey 
by virtue of the single fact that we are members of this } 
transacting public business. 

Franking never was abolished in obedience to any public dema, 
It was abolished in obedience to the dictates of a machine politic a 
who happened to be at the head of one of the Departments and y 
sent out thousands upon thousands of printed petitions to every o9 
cer who was under his control, directing and requesting that’ the 
should be signed and sent back fer the purpose of creating the ; 
pression that there was some tremendous public opposition to fray). 
ing. And that cry was taken up and re-echoed by a few mem)er 
of the metropolitan press; and yielding a weak and pusillanj) 
response to that, Congress finally passed the act abolishing fran; 

Mr. SAULSBURY. Will the Senator from Kansas allow me to q 
whether there was not a pledge or declaration in a platform mada 
in the city of Philadelphia that the franking privilege ought to | 
abolished ? 

Mr. INGALLS. I dare say there was. I am not here for the 
pose of discussing political platforms; I care nothing about th 
I am discussing a great question of public interest that affects 
alike as democrats and republicans, and affects every citizen of 
Republic. 

Now, I believe that franking in its entirety ought to be restored 
am willing to take whatever of responsibility or odium there may ly 
its restoration, and the Senator from Vermont [ Mr. EDMUNDs | has p 
pared an amendment, he having been unavoidably called away f 
the Chamber, which expresses ny views and which he asked i. 
he did not return in season, to offer. If the resolution submit 
the Senator from Illinois is in a condition where it is subj 
amendment, I move to amend by striking out all after th 
clause and inserting—— 

The VICE-PRESIDENT. It is not now in that condition 

Mr. INGALLS. Then I will read what at the proper par! 
ary period I shall propose to offer: 


uly and 


iY 


That each member of the Senate, each member of the House of Rep 
tives, and each Delegate from a Territory of the United States, the Secre 
Senate, and the Clerk of the House otf Representatives may send and 
through the mail free of postage any letter, newspaper, or packet not « 
two ounces in weight; and all postage charged upon any letters, petit 
memorials received during any session of Congress by any such Senaio 
or Delegate touching his official or legislative duties by reason of any ¢ 
weight above two ounces of the matter so received shall be paid out o 
gent fund of the House of which the person receiving the same may be: 
Matter sent by any Senator, Member, or Delegate under the authority of 
olution shall be identified by the autograph of such Senator, Member, er | 
as the case may be. 

I would state that the two first clauses of this proposed au 
are an exact adaptation of the law as it stood before the abolit 
franking ; and it has been thought advisable, to avoid what has 
unquestionably one of the evils of franking, that the package or 
ter sent shall be identified by the autograph of the person sending 

The Senator from Ohio yesterday adverted to the great abuses! 
had heretofore existed. My impression is that those abuses existe 
not in consequence of the use or abuse of the franking privileg’ 
any person entitled to it; but that in consequence of thie use of aut 
graphic stamps and dies and by the delegation of the authori 
amanuenses and clerks matter was sent through the mails th: 
not to have been so forwarded free of postage. The autograp! 
nature is required in order to guard against that difficulty, anv 
because I believe or ever did believe that the stories about the! 
bers of Congress sending their washing home to their laundresses 
franking portable saw-mills or cook-stoves through the ma 
ever true to any considerable extent, but for the purpose of gu: 
this privilege so that it shall be the personal prerogative anc! 
chise of the person entitled to it by the law. ; 

Mr. LOGAN. I desire just to say one word in reply to the > 
from Arkansas, who read from the law which authorized th 
ing of documents by the heads of Departments, heads of bureatis, « 
The word “ official” is used in that law just as it is in this resolu 
and I use the word “ official” in this resolution so as to put Se! 
and members of Congress upon an equality with the clerks 
Departments. That is the object of the resolution, and | sup 
Senator would be afraid to put himself upon an equality ot! 
as far as the rights enjoyed by them are concerned. {his res 
uses the word “ official” just as it is in that law, and giv 
ilege to members of Congress; that is all. If there has been n° 
of that law as it exists now, as stated by the Senator from Arka 
it only shows that there are individuals who will abase any S10" 
a law, and you cannot help it, perhaps. There is a punisiile® 
scribed for violations of that law; but as long as the penal provi 
of the law are not enforced it is like any other law to a ceria” 7 
tent; it may be abused. Nearly all.laws are to some oxven® ths 
to abuse; but I thought at the time this resolution was dratted! “4 


it at least gave the same privilege to members ol Congrortaints 
and certai 
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more necessity for it exists applicable to them than to clerks in De- 
partments, to whom it extends practically instead of being confined 
+o heads of Departments. 
~ go far as envelopes with the words “ official business” on them are 
soncerned, 1 went myself to two of the Departments and insisted that 
t] oni envelopes should be sent with the packages where they were 
ied for constituents of Senators and members, so that they might 
enclose them in these envelopes and send them free as from the De- 
partments. One of the Departments did consent to that, and for a 
very short time it was done, but all at once it dropped off and it now 
stands just as it did before. That was done at my solicitation. I was 
induced to offer this resolution because they discontinued it. That 
only applied to one of the Departments. he other Departments re- 
{used to do it; I will not say because they desired that this privilege 
should only be extended to them; I will not say because they were 


afraid to trust members of Congress; but I will say that a member 


ntendet 
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of Congress can be trusted just as well as the head of a Depart- | 


and members are just as honorable, just as honest, and the peo- 
nle of this country do trust them and the people will trust them just 
4s soon as they will the head of a Department. 

Now, sil, 
Senate desire that the law shall be perfected, they will refer 
but I have no idea that will 


ment, 


the measure ; 


I desire that this resolution shall be passed. Of course, if | 


be done because this at- | 


tempt has been made several times, and we always find the Senate | 
ready to do this thing but it always gets into the hands of acommit- | 


tee for the purpose of perfecting the law and that is the last that is 
heard of it. That has been its fate for several sessions of Congress, 
and in my judgment will be its fate again; not that the committee 
would not report it, but that they cannot agree on a law. 


This right, | 


asl claim it as belonging to the people, has been defeated in this | 


way every time it has been proposed in Congress; and that is the 
reason Why I object to the resolution going to the committee, and the 


reason why I suggested that the word ‘‘ official” be inserted in the law | 


as applicable to Senators, Representatives, and Delegates the same as 


to heads of Departments, so that they may all be put on an equality. 


The VICE-PRESIDENT. Is the Senate ready for the question ? 

Mr. DAVIS, of West Virginia. I believe the first question ison the 
instructions, 

[he VICE-PRESIDENT. It is. 

Mr. DAVIS, of West Virginia, I think this discussion has shown 
plainly that the resolution ought to go to the committee. I think the 
Departments ought to have an opportunity to be heard if they wish 
to say anything, and I hope that the Senate will send the resolution 
tothe committee without instructions. I think the committee is com- 


petent to decide without being instructed by the Senate, and it is a | : 
| commencement of every legislative day. 


very unusual thing for the Senate to instruct a committee. 

Mr. HOAR. The question is whether the Senate is competent to 
decide without the instruction of the committee, I think. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Vermont to the motion to refer to add: 


instructions to report the same back to the Senate on or before Thursday 


next 
next 


lhe amendment was rejected. 

Mr. INGALLS. Is my amendment now in order ? 

The VICE-PRESIDENT. Itisnot. The joint resolution is not be- 
fore the Senate for any question now except reference. The question 
is on the motion to refer the joint resolution to the Committee on 
Post-Offices and Post-Roads. 

Mr. HOAR. I desire to know if it is not in order to move now in- 
structions such as the Senator from Kansas read as an amendment ? 

rhe VICE-PRESIDENT. 


tion with instructions to the committee to report in a particular form 


is in order, 


Mr. INGALLS. The Chair is right. 
order and takes precedence of 2 motion to amend. 
that when I asked the question. 

The VICE-PRESIDENT. It is in order to move to commit with 
instructions, 

Mr. INGALLS. I do not want the resolution committed. 
action upon this amendment to the joint resolution. 
the VICE-PRESIDENT. The question is on the motion to refer 
is joint resolution to the Committee on Post-Oftices and Post-Roads, 
ich the yeas and nays have been ordered. 

ihe Secretary proceeded to call the roll. 

Mr. PLUMB, (when his name was called.) 
aired with the Senator from South Carolina, [Mr. BUTLER. ] 
‘Te present, I should vote ‘‘ nay.” 


I did not think of 


I want 





wl 


On this question I am 


If he 


\ ra " . reves . . 
Mr. WALLACE, (when his name was called.) This subject having 
sen a political¢view, as I am paired with my colleague [ Mr. CaME- 
NX, ol Pennsylvania] on all political questions, I decline to vote. 1 
ould vote “ vea” if he were present. 
Tha ral) crs Seg 

_ le rou-call having been concluded, the result wasannounced—yeas 
»; as follows: 

YEAS—27 

a Ferry, Kernan Vance 

C Garland McPherson Vest 

9-25 Groome, Morgan Voorhees, 

De a Hampton, Pendleton Walker, 

Rat sor W. Va Harris, Randolph Windom 

a Johnston, Ransom Withers 

ari 


Jones of Florida, Saulsbury 


The motion to commit the joint resolu- | 


The motion to commit is in | 








NAYS—233 
Allison, Conkling Jonas Pagh 
Anthony Davis of Illinois, Kellogg Rollins 
Blair, Dawes, Lamar Saunders 
Brown, Edmunds, Logan Slater 
Burnside, Hoar, Morrill Williams 
Carpenter, Ingalls, Platt 


ABSENT—26 
Cameronof Pa., 
Cameron of Wis., 


Bailey, 
Baldwin 


Jones of Nevada 
Kirkwood 





Bayard, Grover, McDonald 
Blaine, Hamlin, McMillan 
Booth, Hereford, Maxey, 
Bruce Hill of Colorado Paddock, 
Butler Hill of Georgia Plumb, 


So the motion was agreed to; and the joint resolution was referred 

to the Committee on Post-Oflices and Post-Roads. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. | 
PRUDEN, one of his secretaries, announced that the President of the 
United States had on the 7th instant approved and signed the act (S 
No. 54) to enable the Secretary of War to purchase land to enlarge 
and protect the San Antonio arsenal; and on the 12th instant the act 
(S. No. 549) for the relief of Samuel I. Gustin. 

ORDER OF 

The VICE-PRESIDENT. The Senate proceeds to the considera 
tion of its untinished business, being the bill (S. No. 231) for the relief 
of Ben. Holladay. 

Mr. WITHERS. When the Senate adjourned they were consider 
ing an amendment perfecting a paragraph in the Army appropriation 
bill from line 200 to 204. 

Mr. VOORHEES. The Holladay bill was called up 

Mr. WITHERS. I beg pardon, I thought the Army bill was up 

Mr. VOORHEES. I am willing that the regular order shall be laid 
aside for the consideration of the Army bill. 

Mr. WITHERS. I submit that motion. 

Mr. INGALLS. I wish the Chair would announce that the unfin 
ished business is informally laid aside for the consideration of the 
Army bill. 

Mr. WITHERS. That is the motion I submit 

The PRESIDING OFFICER, (Mr. CockKrett in the chair.) The 
Chair presumed the announcement made yesterday, as a matter of 
course, would hold, that the regular order was informally laid aside 
for the consideration of the Army appropriation bill. 

Mr. INGALLS. but that announcement should be ret 


BUSINESS. 


ved at the 


rhe PRESIDING OFFICER. The annou 
that the bill for the relief of Ben. Holladay 
sideration of the Army appropriation bill. 

Mr. VOORHEES. Intormally 

The PRESIDING OFFICER. Informally, without prejudice. 
will be the unfinished business when the 
disposed of. 


Mr. FARLEY. 


ncement is then repeated 
is laid aside for the con 


It 


Army appropriation bill is 


[ask the Senate to postpone all prior orders in orde 
to take up the bill (S. No. 1210) for the relief of certain oflicers of the 
Navy. It will not take five minutes. 

Mr. WITHERS. I must decline to give way. 

Mr. FARLEY. It is the bill I endeavored to get up this morning 
It is a very important bill and has been considered thoroughly by 
the Committee on Naval Affairs 

Mr. WITHERS I hope the will not insist on that. I 
shall have to resist, on behalf of the Appropriations Committee, the 
effort to lay aside appropriation bills for any other business. 

Mr. ANTHONY. I think the bill proposed by the Senator from 
California will create 

Mr. EDMUNDS. I call for the regular order. 

Mr. ANTHONY. The bill proposed by the Senator from California 


senato! 


no discussion. 





will create no discussion at all; it has passed the Senate ones 

Mr. WITHERS. That nobody can foresee. 

Mr. ANTHONY. It will be in the power of the Senator from Vir 
ginia to call for the regular order at any time. 

Mr. EDMUNDS. Let us have the regular order. 

The PRESIDING OFFICER. The regular order is before the Se 
ate. The Chair understands that the Senator from California is about 


ally submitted his 


to make a motion to lay it aside. He has not for 
motion 

Mr. FARLEY. I only make that motion for the purpose of consid 
ering this bill w 1 will require no discussion. It has been t 
oughly exar d by the Committee on Naval Affairs and | 
passed the Senate during this Congress. It has been twice e3 
by the committe and been reported una imously. It is Ser 
No. 1210 in refere » to carrying out the recommendation of the S« 
retary of the Navy in regard to three or four gentlemen w 2e CARER 
have been acted on by a board of naval oflicers. I make t 
now. 

Mr. WITHERS. I am impelled to resist the motion, for the reaso 
that there are probably one hundred bills on the Calendar ilarly 
situated, and 1 must insist that the Senate shall proceed with the 
Army appropriation bill. 

Mr. AN I HONY. 7 hat bill need not be lai 1 as le | Vy a form | vote 
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J et it be laid aside informally ; and if the other bill creates any dis- 
cussion the Senator from Virginia can call for the regular order. 

Mr. WITHERS. ‘There is already one bill laid aside. 

Mr. ANTHONY. We can lay two bills aside. 

Mr. WITHERS. Ido not suppose that the bill of the Senator from 
California will be prejudiced by waiting until we get through with 
the Army appropriation bill. Consequently I must ask the Senate to 
continue its consideration. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate lay aside the pending order. 

Mr. EDMUNDS. You must postpone. There is no motion to lay 
aside, 

The PRESIDING OFFICER. The Senator from California moves 
to postpone the pending order for the purpose of proceeding to the 
consideration of the bill that he has named. 

Mr. CONKLING. Itis not the habit of the Senator from California 
to trouble the Senate with many requests. I do not know what the 
bill is that the Senator from California wants to take up; but I ven- 
ture to suggest that if it be a bill in which he feels some personal in- 
terest, he might be allowed by consent on both sides to take it up, 
and as the Senator from Rhode Island says, subject all the time to a 
call for the regular order. If he is to be driven to his motion to post- 
pone the present and all prior orders, that brings up a collision between 
these bills. Here is the Holladay bill pending as the unfinished busi- 
ness. I think it ought to be disposed of as against anything but an 
appropriation bill. I cannot for one consent that it be displaced by 
a@ motion. 

Mr. FARLEY. Thisisabillin which I have no special interest, but 
it is one the Committee on Naval Affairs Las passed upon. It has 
passed this body at one time, been reconsidered, referred, and reported 
back. 

Mr. CONKLING. And the Senator wants it taken up now? 

Mr. FARLEY. We are anxious to have it taken up. I made the 
efiort to get it up yesterday morning. It will not take five minutes 
to pass it, in my opinion. 

Mr. CONKLING. Let me ask the Senator from Virginia, who is 
very properly diligent about his appropriation bill, is there any ob- 
jection to letting it lie aside informally for a few minutes? Let the 
Senator from California try his bill, and if it turns out that it shall 
take time, at any moment the Senator from Virginia may demand the 
regular order. 

Mr. WITHERS. No one knows better than the Senator from New 
York that there are probably one hundred bills on the Calendar in 
regard to which the same request could be made, and if I yield to 
this I cannot conscientiously refuse to yield to others. 

Mr. CONKLING. Lagree with the Senator in that respect. I have 
a bill myself which I want exceedingly to find a time to take up, a 
short time, although I have no interest in it except a wish that the 
people concerned may get a hearing; but this motion is now made. 
That makes it an exceptional case, and the Senator may say he will 
allow the regular order to lie aside temporarily for this one bill and 
no other, and then there is no danger of my teasing him or another 
Senator teasing him with a like request. 

Mr. WITHERS. I decline to yield. The Senate will take such 
order as it deems proper. 

Mr. CONKLING. Then I hope that the Senator from California 
will not press his motion now, which will lead to a jangle, a call of 
the yeas and nays, and a frittering of more time than it will take to 
pass the appropriation bill. 

Mr. FARLEY. As a matter of course I had no desire to retard 
legislation in reference to the appropriation bills, and I withdraw 
my motion. 





ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (IH. R. No. 6719) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1882, and for other pur- 
poses; the pending question being on the amendment of Mr. ALLISON, 
to strike out, in lines 200 and 201, the words “ what the Quartermas- 
ter’s Department finds justly due them,” and insert “the amount aud- 
ited and approved by the Quartermaster-General,” so as to make the 
clause read : 

To pay land-grant railroads 50 per cent. of the amount audited and approved 
by the Quartermaster-General for transportation, $125,000: Provided, That such 
amount shall be accepted as in full of all demands for said services 

Mr. WITHERS. I have diligently labored to secure such phrase- 
ology of the paragraph which was so much debated yesterday, with 
such outside assistance as I could receive from the Departments and 
lawyers and judges, that at last, on the part of the committee, I am 
authorized to ofier the following substitute for the paragraph : 

To pay land-grant railroads on which the United States is entitled te transporta- 
tion of troops and supplies free of charge, for transportation for the Quartermas- 
ter’s Department, $125,000: Provided, That such railroads be paid only 50 per cent. 
ot their schedule rates, and that said 50 per cent. if accepted by any railroad 
shall be in full of all its demands for said services. And the accounting officers 
of the Treasury are hereby authorized to settle with said railroads in accordance 
with the provisions of this act. 

The PRESIDING OFFICER. The Senator from Virginia in behalf 
of the Committee on Appropriations offers a substitute for that por- 
tion of the bill between line 200 and line 204, inclusive. 

Mr. EDMUNDS. Then the question is on the amendment of the 
Senator from Iowa, unless he withdraw , 
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The PRESIDING OFFICER. That is true, but the Se 
Virginia offers this, and it will be read to the Senate 
tion. 

Mr. EDMUNDS. Oh, yes, it may be read for information. 

The Chief Clerk read the amendment proposed by Mr. Wirneps 

Mr. EDMUNDS. Now let the amendment of the Senator fm, 
Iowa that we are to vote upon be reported. ee 

The PRESIDING OFFICER. The pending amendment jg 4 
amendment of the Senator from Iowa to the text, and it wil] 1, ot 
in order. 

Mr. WITHERS. I suppose the Senator from Iowa will withdray 
his amendment in view of this. iy 

The PRESIDING OFFICER. The yeas and nays have been or 
on the amendment proposed by the Senator from Iowa, and he 
not withdraw except by unanimous consent. That amendment 
be read. 

The SEcRETARY. In lines 200 and 201 it is proposed to strike o 
“what the Quartermaster’s Department finds justly due them ” ay, 
insert “the amount audited and approved by the Quartermas; 
General.” 

Mr. McPHERSON. I wish to make an inquiry of the Senator fro, 
Iowa with respect to the full intent of his amendment. Does it yy 
empower the Quartermaster-General to fix the sum without any » 
striction? Does it not leave it entirely with the Quartermaste 
General to fix the amount due, without any limit whatever excey: 
the 50 per cent. ? 

Mr. ALLISON. The Quartermaster-General audits the accounts o 
these railways for transportation, whether that transportation ly 
the regular schedule rates or whether it be under a special contra 
made in advance by the Quartermaster-General either privately or 
upon public letting. He audits that sum, and when so audited : 
per cent. is to be paid. The Court of Claims have decided that thes 
land-grant railroads are only entitled to 50 per cent. on the amoun 
of service rendered by them, on account of the provisions in +] 
statutes which said they should transport free of toll or other charg 

Mr. McPHERSON. I stillam in doubt as to the effect of the amend 
ment of the Senator from Iowa. I find that the complaint is made 
the honorable Senator from New York that the Supreme Court has: 
decided what is claimed by the amendment of the Senator from Iowa 
He says he understands they have decided “ as far as they have sa 
anything” that “one-half the current rate” is the proper allowan 
That Senator knows very well that “ the current rate” is the publi 
rate of a railway company, and it is charged that there is a g 
deal of difference between that and the actual rate charged in mai 
cases. The advertised current rate of a railway for transporta 
is one thing; the rate charged to the public by reason of speci: 
agreements is another. I think I speak truthfully when I say that 
nine-tenths of the freight transported over railways is carried und 
special contracts for special rates. So under that rule of proceeding 
the Government would be required to pay certainly almost the fal 
rate (without deducting the 50 per cent.) that is now charged to tl 
public. Is not that true? If this allowance is to be made upon the 
basis of the current price supposed to be charged by railway com 
panies, the companies will practically make no reduction whatey: 
by the 50 per cent. deduction. 

Mr. ALLISON. The Senator from New Jersey I think misappre 
hends what is the rule of the Quartermaster-General’s Departmen 
The rule of the Quartermaster-General accepted by the railways is 
that when troops are moved by rail they are moved at the rate of 
two cents per mile, and that is considered a fair and equitable rat 
for the movement of troops. When supplies are to be transported by 
railway, the transportation is let at public lettings in most cases, and 
different railways bid for the service, land-grant railways and othet 
railways, and the Quartermaster-General is in the habit of settling 
with these contractors for the whole service. When their accounts 
come here they are audited. If they are land-grant railways they 
get 50 per cent. of the sum charged, if they are willing to take that. 
lt is a regular proceeding which has been going on for years, ant 
about which there is no difficulty whatever. 

Mr.McPHERSON. The difficulty with me arises from the fact tha‘ 
I cannot understand that the courts have decided anything except 
that the charge shall be made upon the basis of the railways’ current 
rates. It is so stated by the Senator from New York. The current 
rate on many railroads in the western country is four cents a mile pel 
passenger; they have the right in their charter to charge four cent 
per mile for passenger fare. The honorable Senator from Iowa 52 
that the Department have decided that two cents a mile is a fair anc 
equitable charge. Under the amendment proposed by the honora®! 
Senator from lowa, I take it, if I understand the purport, the Quart 
termaster-General is to base his estimate apon the current rate, W bi 
may bo four cents per mile, and upon that basis he is to make a ¢ 
duction of 50 per cent. ; 

It is impossible, I suppose, to arrive at a fair and correct estim A 
in the Quartermaster’s Department of the amount which should ™ 
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| allowed to railway companies by reason of the transportation of pas 


sengers and freight. The compensation for passenger travel is large!s 
controlled by competition; but there are occasionally roads oo 
which there is not competition and they are permitted to charge 4% 
price that their charter gives the right to charge. Now, suppose Me) 
charge four cents a mile, which would ordinarily be considered ex 
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If I understand the amendment offered by the Senator 
xy would get from the Government 50 per cent. on their 
edule rate, which would be four cents a mile, whereas as I under- 
"> the amendment reported by the Senator from Virginia that 
he Government the right of demanding what would be an equi- 
rate and from that to deduct 50 per cent. because of the con- 
a y tween the Government and the railway companies when they 
si ed Jand grants. 

CARPENTER. What is the meaning of “ current rate?” 
McPHERSON. The advertised rate. The honorable Senator 
very well, or, if he does not, I can inform him by reason of a 
shat large experience in the matter, that the “ current rate” 

dvertised rate for freight transportation. 

ue CARPENTER. This does not say “ current advertised rate.” 
ce “current rate” is the rate commonly charged, not that it is 
» advertised rate or the rate that the company is authorized to 
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rbitant. 
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wig) PHERSON. The“ current rate,” in railroad parlance, is al- 
-e wnderstood to be the advertised rate. They advertise that they 
\| receive and transport freight over a certain line of railroad be- 
viven points at so much for a certain distance. <A currentrate 
idvertised rate, as I understand it, are one and the same thing; 
f the honorable Senator had a large amount of freight to trans- 
rt between given points and if he would make it appear to the 
‘Jroad company that he wished to transport an amount far in ex- 
ss of what was generally transported, no doubt they would give him 
. rate far less than their current advertised rate, and still it might be 
rv fair remunerative rate to the railroad company. If it is the 
ntention of the amendment to give the railway companies a full right 
charge a sum equivalent to their schedule rates, it would make a 
vast difference to the Government in the amount paid for this trans- 
portation. 
' Mr, BROWN. 


t was going on. 


een 


1 VE 


Mr. President, I noticed this debate yesterday while 
If I understand this matter, the point is this: each 
f the railroads in question was constructed partly by aid furnished 
by the Government of the United States, and the Government pro- 
vided that the company should transport its freights over the rail- 

road free of charge on account of the aid it gave to the road in its 

construction. The question then went to the Supreme Court as to 
what was the meaning of the right to transport supplies and troops 
without toll or charge, and the court held, as I understand, that that 
nly authorized the Government of the United States to transport its 
freight over the road-bed, furnishing its own labor and the material 
of transportation, and that 50 per cent. would be about the fair al- 
lowance for the United States to pay to the company for furnishing 
the means of transportation. 

Now, if I understand the amendment of the Senator from Iowa, 
it is that this 50 per cent. is to be paid upon the account as audited 
in the Quartermaster-General’s Department. My friend from New 
jersey says that the rate there fixed is the current rate. Having had 
some experience in railroading, I understand something about that 
juestion, and it seems to me that there is no difficulty in the way of the 
amendmentof the Senatorfrom Iowa upon that point. The published 
rate, the current rate, is that charged to everybody. Frequently 
lower rates are allowed for particular transportation ; sometimes 
the rate is reduced for the purpose of attracting particular traffic. 
Allthat is wrong as a general rule unless there is a general reduction. 
If there was no agreement for a reduction, the current rate would be 
charged and the Government would settle by paying 50 per cent. on 
that current rate. It is common where large quantities of Govern- 
ment supplies are transported between competitive points to let out 
the service to bidders, or for the Quartermaster to call on the differ- 
ent companies competing to say at what rates they will carry these 
freights. The different companies bid. Now, suppose the current 
rate to be two cents per ton per mile for freight and four cents per 
head per mile for passengers. The Quartermaster examines the bids, 
amd if he gets the service for less the Government has certainly lost 
nothing. It only pays 50 per cent. on the reduced rate it gets by 
reason of the competition of the roads. If the Quartermaster makes 
ho special contract he would pay 50 per cent. of the current rate. 
The Quartermaster is not bound, I suppose, to call for bids in such 
cases, but he usually does for the benefit of the Government where 
there are competing roads between different points, and he gets the 
enetit of reduced rates by calling for this competition, and then 
under this provision the Government pays but one-half of that. 

Mr. MCPHERSON. I wish to ask the Senator from Georgia a ques- 
‘ion, or rather to make a suggestion. Suppose there are no competing 
toads, and the road over which it is necessary to transport both the 
‘toopsand freight of the Government is a land-grant road without any 
*mpetition whatever, in thatcase, as I understand his argument, that 
‘allroad is permitted to plunder the Government to any extent that 
dey might advertise their schedule rates. 

; on N. No. There are very few routes in the United States 
= lere aré not competing railroads. There is no competitive road 
ee River to the Pacific, but there is scarcely any other 
Danes? i oe where there are not two routes or competing 
petite. thee Pr ae take the case of a company that has no com- 

aman | if 1t does not charge above its chartered rates it has the 

“wer and right to charge those rates allowed by its charter, and then 

plundering of the Government to say it shall get 50 per cent. 
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of those rates. In this case the Government is bound to pay but half 
rates. The Government pays only 50 per cent. of what the citizen 
pays. Of course where there is no competing line the Government 
will not get mach rebate from the regular charges; the company will 
likely charge as much as if finds it can charge under its charter. It 
is only required that the Government should have the same benefit of 
reduction in that case. I do not see the injustice 


the Senator from 

New Jersey thinks exists. I favor the amendment offered by Sen 
ator from Iowa, and think no difficulty will grow ont of it 

Mr. MCPHERSON. As I read the bill reporte d from the commit- 
tee it is: 

To pay land-grant railroads 50 per cent. of what the Quartet s ) nt 
finds justly due them for transportation, $125,000 

For what the Quartermaster’s Department finds justly due 1 

Provided, That such payment shall be accepted as in full of all demands for said 
services 

The amendment of the honorable Senator from Iowa authorizes 
and directs the Quartermaster-General to estimate upon the schedule 
rates adopted by the railway companics. 

Mr. ALLISON. I beg the Senator’s pardon. Ido not so understand 


the amendment. 

Mr. MCPHERSON, Ishould like to have the amendment reported. 
I really have not read it carefully. 

Mr. EDMUNDS. There is not a word about schedule rates 
amendment. 

Mr. ALLISON. Not a word. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will be read for information. 

The Secretary. Afterthe word “of,” in line 200, it is proposed to 
strike out the words “ what the Quartermaster’s Department finds 


in the 


justly due them” and to insert “the amount andited and approved 


by the Quartermaster-General ;” so that the clause will read : 

To pay land-grant railroads 50 per cent. of the amount audited and 
by the Quartermaster-General for transportation, $125,000. 

Mr. McPHERSON. That certainly is not the amendment which 
was shown me when I stepped to the Secretary’s desk. 

Mr. WITHERS. It is thesubstitute offered by the committee that 
contains the provision in regard to schedule rates. 

Mr. MCPHERSON, Iwas misled. Still at the same time I wish to 
go on and make another statement in connection with this matter, 
and that is with respect to the schedule rates. The honorable Sena- 
tor from Georgia, who has had a good deal of experience in railroad 
matters, speaks of the schedule or advertised rates of the railroads. 
I think I can say without successful contradiction that where one ton 
of freight is conveyed over almost any line of railroad in this country 
at the rate advertised and known as the schedule rate there are one 
hundred tons of freight conveyed over the road at rates far less than 
the advertised schedule rates. Ninety-nine per cent. of the freight 
transported over the majority of railroads in this country is carried 
not at the schedule or advertised rate but at a less rate. 

Mr. BROWN. I must be permitted here to state that that is not 
our practice in railroading in the South. As to the Western Atlantic 
Railroad (I know the management of that, having been president of 
it for ten years) I can say to the Senator that of all the freight that 
passes over it there is not one ton in a thousand which is carried be- 
low the schedule rate or at anything else but the schedule rate. I 
desire to state to the Senator that we have but one rate for the pub- 
lic and but one rate for everybody. Many of our roads in the South 
do not adhere to it probably, but the great mass of them have but one 
rate. The road I mentioned does not allow freight to be carried at a 
lower rate at all unless it is a case where it is very necessary that an 
exception should be made. We charge everybody alike one rate. 

Mr. INGALLS. One of these land-grant railroads, the Atchison, 
Topeka and Santa Fé, has brought suit in the Court of Claims for 
the recovery of what it claims to be due for transportation of troops 
and munitions of war under contract with the Quartermaster-Gen- 
eral. <A decision has been rendered by the Court of Claims, as I un- 
derstand, holding that the act of March 3, 1879, is a legislative con- 
struction and determination of the amount that is to be paid them 
under those contracts, to wit, 50 per cent. The railroad company 
have appealed to the Supreme Court, and the United States have taken 
a cross-appeal, so that the case is pending upon an appeal of both 
parties as to the fact whether or not the law of 1279 was a legislative 
constructiou of the contract made between the Government and these 
parties. 

I mention that as an illustration for the purpose of showing the 
necessity of special scrutiny of the language of the act we propose 
to pass to-day, because if in the language of the bill as reported 
from the Committee on Appropriations we say that there shall be 
paid to these railroad companies 50 per cent. of the amount allowed 
by the Quartermaster-General, and that this shall be accepted as in 
full payment of the entire claim they have on the Government, we 
are applying a rule that would not be applied in any case of contract 
or of litigation between two private parties. 

I suppose that what the Senate desires to do is to pay these rail- 
road corporations the amount that is justly due them, not 50 per 
cent. of it. If they are entitled to 50 per cent. of their schedule rates 
or of their regular charges, that is the amount justly due them, and 
there is no reason for dividing that into pieces and giving them half 
of that. Therefore, there can be no question that the language of 
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the bill as reported by the committee is essentially defective and 
faulty. I suppose we have all agreed upon that. The question is 
which of the various amendments submitted is the better one to ex- 
press the true intention of the Senate. It appears to me that the 
language of the amendment offered by the Senator from Iowa is bet- 
ter, always provided that the amendment reported by the committee 
can be rejected, which declares in terms that the amount received 
by the companies shall be in full of any amount they may be entitled 
to receive, debarring them from the right which they had under the 
law of 1879 of going to the Court of Claims. I should be in favor of 
the amendment offered by the Senator from Iowa if that objection 
could be removed. 


The amendment offered by the Senator from Virginia is defective | 


in two particulars. In the first place it proposes to pay 50 per cent. of 
the amount earned under the schedule rates of the corporation. That 
is unjust to the Government, becanse in the West, where these land- 
grant railroads are operated, we all know very well what “ schedule 
rates” means. It isa very elastic term; itisan adjustable term. It is 
intended to cover the whole system of rebates and drawbacks in favor 
of individuals for the purpose of enforcing a larger rate against the 
Government. Therefore ] should be opposed to the insertion of the 
term “schedule rate ;” and I should be opposed still further, as an 
act of injustice to the corporations, to the language of the amendment 
offered by the Senator from Virginia to the effect that this amount 
shall be accepted in full of the claim of the railroad corporations 
against the Government. They have a right to receive whatever the 


Government sees fit to pay, but because they do receive that they | 
ought not to be precluded from a right to go into court and ascertain | 


whether that was in full or not. 

Untilthere can be some further amendment suggested, that I frankly 
confess I am unable to frame myself, I should be disposed to think 
that the language employed by the Senator from lowa is better cal- 
culated to save the rights both of the Government and of the cor- 
porations than any other that has been suggested. 

Mr. DAWES. I have understood in this discussion all through that 
it was not designed at all to interfere with the claim of any railroad 
company that was not willing, voluntarily, to accept the 50 per cent. 
in full. If it is liable to the construction suggested by the Senator 
from Kansas, I should be opposed to forcing any railroad company 
now in court in pursuance of law to take 50 per cent. or nothing. 

Mr. INGALLS. The Senator will allow me one moment right there. 
Where is the justice, when the courts have said that they are enti- 
tled to the 50 per cent., of withholding that? There is no question 
that they are entitled to the 50 per cent. Why should we withhold 
that? 

Mr. DAWES. I am ascertaining what is the full scope and mean- 
ing of this clause. I agree with the Senator from Kansas in this 
matter; but up to this moment the discussion has proceeded upon the 
ground that this was an appropriation to meet such as voluntarily, 
without compromising the rights of others, preferred to accept the 
50 per cent. in full. Ishould like to have it made clear on that point. 

Mr. INGALLS. As a further contribution to the literature of this 
subject, I have before me the Book of Estimates sent down from the 
Secretary of the Treasury for the service of the fiscal year ending 
June 30, 1s22, in which I find the following: 

To pay land-grant railroads 50 per cent. of what the Quartermaster’s Department 
finds justly due them for transportation, and for which $300,000, for previous serv- 
ices, Was appropriated by act of March 3, 1879, $125,000. 

That is accompanied by a foot-note (this is a polyglot edition) which 
reads as follows: 

Note.—This estimate is submitted for the reason that the Government is now 
running into debt to these railroads, which, in the mean time, have been and are 
faithfully performing important service for the War Department in the transpor- 
tation of troops and supplies. 

The committee adopted the language of the Book of Estimates ; 
and the note that is furnished by the Secretary of the Treasury shows 
that it is unjust in its terms and that there is no reason for the lim- 
itation that is proposed to be put by the Government upon the right 
of these parties to sue if they do not see fit to accept the 50 per cent. 

Mr. PLUMB. In 1874 in an appropriation bill it was provided 
that these land-grant railroadsshould have no pay until further action 
by Congress, but that they might bring suit in the Court of Claims 
to determine as to whether they had a right to receive anything at 
all for transporting Government supplies. The company named by 
my colleague and one other company did bring suit, and the Court 
of Claims, and subsequently the Supreme Court also, decided that 
the railroad company was entitled to payment, substantially as stated 
by the Senator from Georgia, for all except for the use of the track, 
which was laid upon the land grant made by Congress. The ques- 
tion as to what amount the railroad company should be entitled to 
receive for the use of its cars, its employés, and the oil, coal, and other 
necessaries for the operation of its locomotives and trains, was a mat- 
ter that was not decided then; but the court did decide that an ad- 
justment which had been made by the Quartermaster-General, in 
which he had allowed to the railroad companies 66} per cent., (not 
necessarily the amount they charged, but the amount which he had 
determined to be the proper amount in gross to be received by the 
railroad companies,) was proper to be allowed in that case, because 
the contract had substantially been entered into before that time by 
the Quartermaster-General. Anappropriation was subsequently made 
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| been decided by the courts, proceedings then as now being 


| nor can it be made one, because we cannot establish a rule here whic} 
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to pay the judgment that was rendered in thatcase. Afte 
the Government went on getting in debt to these railroad 
and making no appropriation whatever for payment to 
this indebtedness amounted to about a million dollars. 
Last year, I think on my motion, a paragraph was inserted in the 
Army appropriation bill which provided for paying the railroad 0 
panies 50 per cent. of the amount that had been adjusted by the Gane. 
termaster-General as due them in gross. That payment was not “oa 
tended to be in full of any service rendered by them, but was to be 
a payment on account, other payments, if any, to be made whenever 
the question as to what they were entitled to receive should have 


r that time 
companies 
them until 


. pendin r 
for that purpose. _S 


After the passage of the Army bill last year, attention having bee; 
called to the fact that no provision was made for the payment of en 
rent transportation, the Secretary of War decided that it was proper 
that he should recommend to the Secretary of the Treasury to submit 
an estimate for this transportation, and in order that it might ayoia 
legislation previously had and might be entirely safe so far as the 
Government was concerned, he decided to recommend substantially 
what appears in this bill, to wit, the appropriation of $125,000 to pe 
paid to the railroad companies in the proportion of 50 per cent. of thy 
amount which had been determined to be due them in gross, As my 
colleague has said, the question as to what they are ultimately ey. 
titled to receive is still pending; but I submit that the entire ques 
tion is not pending. What might be proper for one railroad company 
might be entirely improper for another. The proper proportion be- 
tween the use of the track and the use of the rolling-stock, employés, 
&c., of a railroad to a company doing avery large business might be 
one sum, and to a company doing a very small business it might | 
another sum. It is not at all, as I conceive, a legislative question, 
will be applicable to all these companies, unless it is upon some slid- 
ing scale, to do justice to all equally. 

Another thing which it might be proper for Congress to take into 
consideration in the settlement of this question is the amount of land 


which has been received by thecompanies. For instance, some com- 
panies received their full grant, while other companies received onl; 
a small percentage of their grant. That is one of those things which 
might well be taken into consideration by Congress in determining the 
amount which any company may be entitled to receive, or which it 
ought in equity to receive. 

The purpose of the amendment of the Senator from Iowa, as I un- 
derstand it, is simply that such adjustment as the Quartermaster-Gen- 
eral has heretofore made of the amount due these railroad companies 
may be the adjustment upon which this payment is to be made. The 
Quartermaster-General does not necessarily take schedule rates. Hi 
deals with these, no doubt, (in fact I have it from him that he does, 
thesame as he deals with other railroad companies. If acertain amount 
of goods has to be transported the question is where does the interest 
of the Government require it to be transported and at what price. 
The railroad company which he selects to do that business transports 
the goods, and he adjusts the account according to a scale which he 
believes to be fair to the Government and the railroad company. Le 
issues to them certificates showing that he has made such adjustmeni, 
and, according to that transaction, there is so much due to the rail- 
road company. When it comes to issuing certificates to land-grant 
companies, of course he is forbidden to pay them; and the question 
now is whether, when an adjustment of that kind shall have been 
made, Congress will make payment, or whether it intends by the 
phraseology in the original bill to require some new adjustinent. 

I understand that the amendment of the Senator from Iowa 1s 
intended to take the adjustment which the Quartermaster-General 
has heretofore made as the basis for the payment of 50 per cent. 
There is no reason why the Quartermaster-General should not 2s we! 
adjust the payments to land-grant companies as to any other rail wa) 
companies. We appropriate here a million or more every year 10! 
the transportation of the Army, its baggage, supplies, &c. We leav’ 
to the Quartermaster-General the entire question as to the ine of 
route to be used in the transportation, as to the prices to be paid, and 
it is only when we come to deal with these land-grant railroad col 
panies that it seems that we seek to have a different rule applied from 
what is applied generally as to all the railroads of the country 
having occasion to do Government business. I therefore think th 
amendment of the Senator from Iowa should be adopted. 

sut this paragraph in the bill ought to be rid of its ambiguity 8 
another respect. The appropriation is intended, as I understand 1, 
to pay for current transportation—that is, transportation for he fi 
year commencing the Ist day of July next. The Government owe 
to these railway companies at least a million dollars. Sappos'ts 
the proper adjustment of that to be the payment of 50 per cent. 
it would leave a half million dollars’ balance due them. This claust 
would seem to imply that the $125,000 appropriated is to be in sau» 
faction of all sums due them, and that when they take this 0! - 
cent. they are required tc receipt for everything that the Government 
owes them. The companies ought to be relieved from that exactio’: 

Mr. CARPENTER. The proviso says it shall be “accepted as 
full of all demands for said services.” ; he 

Mr. PLUMB. It is true, as the Senator from Wisconsin calls my 
attention to the phraseology, it requires them to receipt “10 full ot 
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» aemands for said services.” Two years ago, when the appropria- 
ae 8300 000 was made to pay them, I thought the intention was 
anifest ; but it seems the court has decided that that was a 
slative declaration that 50 per cent. ought to be the proportion of 

, shay were entitled to receive. I want to avoid anything of that 
Mee + future, and I think, therefore, that at the proper time the 

a ought to be made perfectly plain. 

CARPENTER. I understand that the proviso in lines 203 and 
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‘one of the amendments reported by the Appropriation Com- 
ne of the Senate. Is it not? 
rie PRESIDING OFFICER. The amendment of the Senator from | 
ss ; the pending amendment. 
vr CARPENTER. But I inquire about the text of the bill on 
9 Aslunderstand from the print, lines 203 and 204 form an 
oo dment recommended by the Committee on Appropriations of 
Senate. 
rhe PRESIDING OFFICER. That isan amendment recommended 
‘ho Committee on Appropriations, and not yet acted upon. 
we CARPENTER. That is what I understand. 


. PRESIDING OFFICER. 

fowa is to the text in lines 200 and 201. 

“<vte CARPENTER. I ask the Secretary to read from line 200 to 

». 004, inelusive, the language of the original text as the Committee 

{ppropriations propose to amend it. 

e Secrt tary read as follows: 

nd-grant railroads 50 per cent. of what the Quartermaster’s Department 

y due them for transportation, $125,000: Provided, That such payment 

\ ,ccepted as in full of all demands for said services. 

Mr. CARPENTER. I take it that no Senator stopping to reflect a 
nt on the effect of this provision will vote for it. Not merely 
¢ ourselves open to criticism and historical review and all that, 
itting ourselves in the statutes of the land as providing for pay- 





lfof what is justly due, is a thing I take it that no Senator 


iy land-grant railroads 50 per cent. of what the Quartermaster’s Department 
‘tly due them for transportation, $125,000: Provided, That such payment 
«cepted as in fall of all demands for said services. 

t is to say, What is ascertained by the Quartermaster’s Depart- 

to be justly due shall not be paid; only one-half of it shall be 
: and then parties receiving that shall receipt for that half as in 

r the entire services. Of course nobody will vote for that. I 
t believe any Senator, if he comes to see the exact bearing of 
which is that the amount justly due is to be ascer- 

nd then one-half of that is to be paid, and the company is 
pelled, in order to get one-half of what is justly due, to discharge 
Mr. HOAR. I should like to ask the Senator from Wisconsin if he 
i the RecorD published this morning ? 
Mr. CARPENTER. I have not. 
Mr. HOAR. I will take the liberty of informing the Senator that 
Senate debated that matter three hours yesterday. The com- 
ttee who reported that provision agreed that the language did not 
what it ought and abandoned it. Not one of about thirty Sen- 
tors who spoke on the subject favored the language as it stands. 

Mr. CARPENTER. I was confined to my room yesterday by sick- 
ess, and not being in the Senate at all was not aware of what debate 

i taken place, 

Mr. HOAR. I thought that the honorable Senator, whose words 
never fall to the ground, and who never discusses anything that the 
senate is not glad to hear discussed, might like to be informed that 
the committee have abandoned it and substituted a new phrase. 

Mr. CARPENTER, Iam very much obliged to the Senator, for I 

rtainly should not have made such a remark had I been aware of 
vhat took place; but I was confined to my room yesterday by sick- 


PRS 


ruage, 


Mr. WITHERS. On this side of the Chamber we are unable to hear 
vhat the Senator is criticising. 

Mr. CARPENTER. The Senator from Massachusetts informs me 
‘hat in the debate which took place in the Senate yesterday the com- 
vandoned the language employed here as improper; that it was 
greed on all hands that some change must be made in it, and there- 
‘ore that the remark made by me that no Senator would vote to have 
“8 amount justly due to anybody ascertained and then to pay one- 
‘al Of it, requiring that he should discharge the whole, was an un- 
‘criticism and not deserved, as the debate of yesterday estab- 
. Thereupon I apologized to the Senate. 

Mtr. WITHERS. I wish to say this much, as the committee of 
T h f have the honor to be a member reported the bill— 

“he I RESIDING OFFICER. Does the Senator from Wisconsin 
= to the Senator from Virginia ? 

i, CARPENTER. Certainly. 

Mr. WITHERS. I wish to say that upon a division nineteen Sen- 
aay voted against the substitution of the language offered by the 
— from Iowa and fifteen for it, when a call was made for the 
oo and nays, pending which call the Senate adjourned. I hope the 
; ator will bear with me one moment while I state that in theopinion 
hak come of the Appropriations Committee (some of them at 
Soca tainly of myself) the language is not fairly susceptible to 

nticism which the Senator himself makes, or which was made 


ttee which made this recommendation of amendment substantially | 


The amendment of the Senator from | 
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ool 


againstit yesterday, because we conceive that the phrase “justly due ” 
is designed to refer to the earnings of the railroad companies. hey 
are entitled to certain amounts for the transportation of tonnage over 
their roads, but owing to the peculiar relations existing bet we 


eh cer 
tain companies and the Government in consequence of the aid far 
nished in the construction of their roads, we provide that 50 per cent 


only of what they have justly earned and which is justly d 
under their regular rates shall be paid them, because of th 
relations in which they stand to the Government. 

Mr. CARPENTER. Now the Senator changes the phraseol f 
the bill in his statement, and that change is a very mate: ’ 

Mr. WITHERS. I endeavored to quote the langu ive ot he | 
which provides for the payment of what is justly due, and | u 
tioned the other phrase in explanation of what might be consice 
justly due. 

Mr.CARPENTER. The Senator used both phrases, what they have 
justly earned and what is justly due them. Those are very ditferent 
things. What is justly earned may be one sum; half of it may have 
been paid and therefore only half of if is justly due; but the bill pro- 
vides for ascertaining what is justly due, which of course brings into 
consideration all previous transactions between the companies and 
the Government. The granting of lands upon conditions, their con 
tract not to charge for the transportation and all that are proper ele 
ments entering into an ascertainment of what is justly due. After 


le tThnem 


pecuilh 


red 


} all those things have been done, and it is ascertained that they are 


entitled to only 50 per cent. of what they would be entitled to receive 
if they had done the same service for an individual, in consequence 
of the provisions of the land grant or any other transactions between 


| ‘ . , 
| them and the Government that ascertains the amount justly due, then 


the bill takes it up and says that of that amount justly due 50 per 
cent. only shall be paid, but that they shall receipt and discharge for 
the whole amount. 

There can be, it seems to me, no doubt whatever that that is the 
provision of the bill as it stands. If the language had been as the 
Senator quoted it once, the sum they had justly earned, it would 
make all the difference in the world, because it is claimed here that 
by virtue of the transactions between the companies and the Gov- 
ernment, the granting of lands, &c., they had stipulated to receive 
only 50 per cent. of what they justly earned for that purpose. You 
ascertain what they have justly earned first, then you take up their 
contract and deduct half of it; and then you provide that one-half of 
that sum which is justly due, after making the proper deduction for 
the land-grant provisions and all that, shell be paid, but they shall 
be required to discharge from the whole. 

Mr. MCPHERSON. May I ask the Senator from Wisconsin a ques- 
tion? 

The PRESIDING OFFICER. 
yield? 

Mr. CARPENTER. Certainly; I yield toeverbody, President. 

Mr. MCPHERSON. I should like to inquire whether if a railway 
company sbould charge A seventy cents a hundred for delivering 
freight between two given points, say for the delivery of one ton of 
freight, seventy cents being the advertised schedule rate of the road 
which it charges to individuals, and if it shonld contract with B to 
deliver one hundred tons of freight between the same given points 
at thirty cents per hundred, how much, in the Senator's estimation, 
would be justly due the railway company as the sum upon which the 
Quartermaster-General could base his estimate ? 

Mr. CARPENTER. That is putting to me a conundrum that I do 
not want to decide in advance for the benetit of the the Quartermas- 
ter-General. The Quartermaster-General is supposed to be able to 
decide the questions that the law sends to him for decision. Itisa 
complicated question of railroad management that I do not quite see 
through from merely listening to the debate here in the confusion of 
the Chamber. But I do know this, I think, if 1 know anything, and 
I think I do know a few things, that taking into account the land 
grant and the provisions of the act, and all the transactions between 
the Government and the company prior to doing the service, after 
thus ascertaining the amount justly due to that company, it is repu 
diation for this Government to say “ we will pay you half of it, but 
you shall discharge the whole.” 

Mr.McPHERSON. Again, if you please, as I understand the amend 
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| ment of the Senator from Iowa, it proposes to leave with the Quar 


termaster-General the decision of the question as to how much is 


justly due. That is the whole point of the controversy so far as J am 


| concerned. 


Mr. CARPENTER. That,it seems to me, leaves the difficulty ex 
actly where it is. I suppose the text leavesit tothe Quartermaster 
General. It says, “to pay to land-grant railroads, 50 per cent. of 
what the Quartermaster’s Department finds justly due them.” ‘The 
text leaves it there. The amendment does not change the bill in that 


| respect at all, and still leaves it to be ascertained, as I understand the 
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| 
| 


amendment, by the Quartermaster’s Department what is justly du 
I conceive, and it must be conceded by everybody, that in ascertain 
ing that sum all these other questions are to be taken into account 
Mr. EATON. If my friend will permit me, I think perhaps the 
words “ justly due” are unfortunate words to be used in this connec- 
tion, but I will state what has been the custom of the Department. 
There is a railroad, we will suppose, of which my friend from Wis 
consin is president. The company have become entitled justly accord- 
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ing to their ordinary charges for freight to $100,000. Under the ar- 
rangement made between Congress and these roads, the Department 
say, that having ascertained that to be a fair rate of charge for A, 
B, C, or D, they will allow 50 per cent. as a fair and just amount to 
be paid to this road, 66 per cent. to another road, 40 per cent. to 
wnother road, so that really the Department in finding what they call 
“justly due” do notmean the full force of the language. They mean 
what the just amount would be for hauling so many car-loads of 
freight for A, B, and C, and then pay 50 per cent. of that. ‘The Court 
of Claims has said again and again in adjudicating the matter that 
it should be in one instance 50 per cent. and in another 66 per cent., 
not 66 per cent. of what they have justly earned, but 66 per cent. of 
what would be a justclaim against other parties than the Government ; 
and that in consideration of the grants of the Government to these 
roads the amount should be reduced to 50 per cent., or 40 per cent, 
or 66 per cent. That is the meaning of the term “justly due,” as I 
understand. 

Mr. CARPENTER. That may be all very well, but there is one 
rule that ought always to be adhered to, which is, that in making 
laws you ought to say what you mean. No uninstructed man like 
myself would ever have spelled any such thing out of this language. 

Mr. EATON. I should not, only I heard it explained by the Quar- 
termaster-General. 

Mr. CARPENTER. A construction which confuses the Senator 
from Connecticut as badly as it does me, and which can only be clar- 
ified by the Quartermaster-General, is not a provision of law that I 
will vote for. I shall not vote for any bill that I cannot understand 
myself or that the Senator from Connecticut cannot understand. If 
neither of us can understand it, we are as bad off as they were said 
to. be in the State of Iowa when they passed a measure for codifying 
the law and bringing it down to the understanding of common men. 
The governor appointed a lawyer and a layman, and when called 
upon to explain why he did it he said the law required that the code 
should bring the matter down to the comprehension of common men ; 
that he expected the lawyer to do the work, and if the other fellow 
could comprehend it the statute was satisfied. Now, I shall never vote 
for a law unless I think, when expounded by the Senator from Con- 
necticut as a lawyer, I can understand it asa layman. From this 
language in the bill I never should spell out any such thing. It is 
perfectly evident that that provision has got to be substantially re- 
modeled. I am not proposing to remodel it myself, so that I shall 
not criticise it any further until I find out how it is to be done. 

Mr. BROWN. If the Senator from Wisconsin will pardon me, does 
the amendment offered by the Senator from Iowa contain the word 
“justly?” I thought it avoided the words “ justly due.” 

Mr. CARPENTER. I have not thatamendment before me. What 
is the precise language ? 

The SECRETARY. It is proposed to make the clause read : 

To pay land-grant railroads 50 per cent. of the amount audited and approved by 
the Quartermaster-General, $125,000. 

Mr. CARPENTER. To answer the Senator, I think that leaves the 
difficulty precisely where it was. We are not going to charge the 
Quartermaster-General with ascertaining the amount upon anything 
except the basis of justice. The amount ascertained and approved 
by him is of course to be the amount they are justly entitled to re- 
ceive, and then we are to pay half of it; so that although the phrase- 
ology is changed in theamendment of the Senator from Iowa do not 
see that the principle is changed at all. Under the text here he is to 
ascertain what is justly due and then pay of what is due half of it; 
and to ascertain what is justly due you have got to go through the 
previous history of land-grant legislation ; but when you have ascer- 
tained what is justly due, taking those things into account, we are 
to pay half of it. Under the amendment of the Senator from Iowa, 
when the Quartermaster-General has done his full duty in the matter, 
which requires him of course to go into the contracts between the 
Government and the companies to ascertain what he does approve of, 
then we are to pay half of that. 

Mr. INGALLS. The Senator omits the fact that there has been 
judicial interpretation of the rights of the companies under the land- 
grant acts. 

Mr. CARPENTER. That I understand not to be true except in the 
case of one or two roads. 

Mr. INGALLS. At least it is the judicial interpretation which has 
been given and which the Quartermaster-General takes as the basis 
of his decision. 

Mr. CARPENTER. Of course in either instance, whether the Quar- 
termaster-General proceeds under the text of the bill or under the 
amendment of the Senator from lowa, if anything has been settled 
by decisions that are conclusive upon him he takes it into account 
just as much in anditing and approving what there is due as in ascer- 
taining the amount that they are justly entitled to receive. Except 
in phraseology, what is the difference in the meaning ? 

Mr. INGALLS. The difference, as I understand, is that the court 
has already decided, in a case brought by one of the companies against 
the Government, that the measure of compensation is 50 per cent. of 


ernment. 


Mr. CARPENTER. Then will not the Quartermaster-General audit 


under that rule ? 
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Mr. INGALLS. Isuppose he will. 

Mr. CARPENTER. Whether he audits under the amendment 
the Senator from Iowa or the text of the bill, equally in one onc, 
in the other, what is the substantial difference between the 
ment and the text ? 

Mr. BROWN. If the Senator will allow me, I will point out wha: 
I understand to be the difference. dae 

The PRESIDING OFFICER. Will the Senator from Wise, 
yield? ; 

Mr. CARPENTER. Iam through. 

Mr. BROWN. The language as reported by the commi 
understand it, is that the Quartermaster-General shall ascer hed 
is justly due, and pay the company 50 per cent. upon it. It does nes 
seem to be a fair way of meeting a payment to say that we w ill andit 
the account and see what is justly due, and then pay half of re 
sum; nor is there under the decision of the Supreme Court dne th 
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tion is not justly due. The railroad company charges either its ma 
schedule price or it charges a contract price for carrying freights, |i 
it be the schedule price, then, as I understand it, the court has deci, 
in such a case that there is justly due the company 50 per cent, yoy 
the schedule price ; if there be a contract price, then 50 per cent, 
that contract price is due. 

Where are these accounts to be audited? In the Quartermaster. 
Department. The report as made by the committee is that the g 
counts are to be audited and the companies paid 50 per per cep; 
upon what is justly due them. That is not proper language, I thiy 
in thiscase. My friend from Iowa then proposes to amend it and gq 
that they shall be paid 50 per cent. upon what is andited and 
proved by the Quartermaster-General. That is correct. An account 
comes up from the railroad company to the Quartermaster’s Depar 
ment to be audited. The Quartermaster-General takes it up and 
audits the account for the whole amount. If it be under the schedy} 
rates, he then audits the whole amount under the schedule as py 
lished; if it be under a special contract, the whole amount as per 
contract. Then he takes 50 per cent. upon that and audits and allows 
it, and that pays what is justly due. In this case the Government 
having aided in the building of the roads, and it having been held 
by the court that when one of these companies transports freight for 
the Government the company is entitled to 50 per cent. for the cost 
of transportation, it comes back to the point that 50 per cent. is what 
is legally and justly due the railway company. Then the way to get 
it is for the Quartermaster-General to audit it and report upon it 
and when he reports and allows that amount as a whole then to pay 
50 per cent. of that. In that case the railroad company is settled 
with upon just principles. 

Mr. CARPENTER. That would be so, provided the Dill read 
this way: 

To pay the land-grant railroad companies 50 per cent. of what the Quartermas 
ter-General finds would have been a just charge against any private individual 

Amending the clause in that way would do what the Senator wants 
to have done. 

Mr. BROWN. No, if the Senator will allow me, that would not) 
right. 

Mr. CARPENTER. It would be right. 

Mr. BROWN. It would not, because frequently railroad compa- 
nies make contracts for the transportation of large numbers of troops 
at lower rates than they would make to an individual, and there the 
question is, ‘at what rate did you agree to carry?” The company 
agreed to carry at a cent a ton per mile, say, for freight, and three 
cents a mile for passengers. Whatever they agreed upon is the price, 
and then 50 per cent. upon that is the amount to be paid. 

Mr.CARPENTER. That is only using other language for thisidea: 
the Quartermaster-General would have to ascertain, in the first place, 
what would be a proper charge against an individual. That woul 
take into account all the contracts between individuals and the com 
pany and all provisions of law applicable to the subject. 

Mr. BROWN. The Quartermaster-General, I respectfully submit, 
would have only to take into account and audit what would hav: 
been the amount to be paid under its bid, if the road got full price, 
If it bid so much per mile per head for troops, and the road takes 
them at that rate, then 50 per cent. of that sum is the amount to 
paid to the company. ee 

Mr. CARPENTER. It is not 50 per cent. of the amount justly ¢ue 
them ; it is the whole amount justly due them. a 

Mr. BROWN. Fifty per cent. on the cost of carriage, or the amoun 


\ the railroad company charges for carriage, is all that is justly due 


under the contract, according to the decision of the court. is 
Mr. CARPENTER. Therefore 50 per cent. of what would be justly 
due to the other man is what is justly due to that company. 
Mr. BROWN. Yes. ate 
Mr. CARPENTER. And the clause provides that we shall pay “e 
only half of that. aa 
Mr. BROWN. Only half of 50 percent.? I think the Senawr® 


| Inistaken. 
the amount that would be charged to other consignees than the Gov- 


Mr. CARPENTER. Look at the clause and see. 

Mr. BROWN. It provides for paying them 50 per cent. upo? 
amount—— 

Mr. CARPENTER. Justly due. 
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Mr. BROWN. Of the whole transportation. ' 2 

Mr. CARPENTER. But the amount justly due is one-half of what 
would be justly due another man. 

Mr. BROWN. Yes, the amount justly due the company is one-half 
of the charge that the railroad company would have made to anybody 
ojse for the transportation. 

“Mr. CARPENTER. Exactly, and you pay them one-half of that. 

Mr. BROWN. Then you pay them one-half of that. 

Mr. CARPENTER. 1 hat is a quarter of what is justly due? 

Mr. BROWN. ‘That is a quarter of what is justly due. 

Mr. EDMUNDS. I move to amend the amendment of the Senator 
‘om lowa, if that is in order—I believe it is—— 

“The PRESIDING OFFICER. It is in order. 

Mr. EDMUNDS. So as to make the clause read this way, and I 

xpect to get a unanimous vote in favor of it: 

For the payment for Army transportation lawfully due such land-grant rail- 
snads as have not received aid in Government bonds, to be adjusted by the proper 
; ,¢ oflicers in accordance with the decisions of the Supreme Court in cases 
under such land-grant acts, but in no case shall more than 50 per cent. of 
» full amount of the service be paid until a final judicial decision Sra be had 
respect of eachgase in dispute. 

Mr. BROWN. I think that covers the case, 

[he PRESIDING OFFICER. The Senator from Vermont offers an 
ynendment to the amendment of the Senator from Iowa. The 
mendment of the Senator from Iowa will be reported first. 

The SECRETARY. After the word “ of,” in line 200, it is proposed 
o strike out the words “ what the Quartermaster’s Department finds 
ystly due them” and to insert “the amount audited and approved 
wy the Quartermaster-General ;” so as to read: 


ecided 


ro pay land-grant railroads 50 per cent. of the amount audited and approved by 
he Quartermaster-General for transportation, $125,000. 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont to the amendment will be reported. 

Mr. EDMUNDS. Itisin lieu of what is offered by the Senator from 
Iowa. That is the only way I can move it. Then, if agreed to, we 
an strike ont the rest. 

The Chief Clerk read the amendment proposed by Mr. EpMuNDs. 

rhe PRESIDING OFFICER. Is the Senate ready for the question 
nm the amendment of the Senator from Vermont [Mr. EpMuNDs] to 
the amendment of the Senator from Iowa, [Mr. ALLISON? ] 

The amendment to the amendment was agreed to. 

Mr. WITHERS. Asa point of order, the yeas and nays having 
been ordered upon the amendment offered by the Senator from Iowa, 
I wish to inquire whether it was competent, pending the call for the 
yeas and nays, under the order that they be taken, to offer an amend- 
ment to the proposition ? 

Mr. EDMUNDS. There is no doubt about that. 

The PRESIDING OFFICER. The Chair will decide thatthe amend- 
ment is in order, notwithstanding the yeas and nays may have been 
rdered., , 

Mr. CONKLING. On what have the yeas and nays been ordered ? 

lhe PRESIDING OFFICER. On the amendment of the Senator 
from Iowa. 

Mr. CONKLING. 
amended ? 

[he PRESIDING OFFICER. Certainly. 

Mr. WITHERS. I want to ask whether the call for the yeas and 
nays is applicable now to the amendment as amended ? 

Mr. EDMUNDS. It is. 

Mr. CARPENTER. Certainly. 

Mr. WITHERS. There is another point upon which I wish to in- 

quire simply—I am not contesting the point; but when I offered a 
substitute by way of amendment for the pending amendment it was 
ruled out of order. This is practically a substitute precisely to the 
same extent—— 
_ The PRESIDING OFFICER. Will the Senator from Virginia with- 
told until the Chair explains that his substitute was not ruled out 
of order, but precedence was given to the amendment of the Senator 
‘rom Iowa to the text? His substitute will be in order when the 
amendments have all been acted on. 

Mr. WITHERS. The substitute was offered as an amendment, and 

it was to perfect the text precisely for the same purpose and object 
as the amendment which has just been voted on. So far as the effect 
it it is concerned it perfected the text. 
; The PRESIDING OFFICER. The substitute offered by the Sen- 
ator from Virginia was offered in lieu of the entire portion of the 
bul between lines 200 and 204, inelusive, and was not an amendment 
to any portion of it. 

Mr. WIT HERS. And so has the amendment just voted on. 

_ Mr, EDMUNDS. Bynomeans. The difference between the amend- 
ment of the Senator from Virginia and my motion is that he moved 
subst ‘tute for the whole paragraph. I moved an amendment to the 
amendment of the Senator from Iowa, to strike out the words that 
“¢ proposed and insert others. 

ae WITHERS. Is there any portion of the paragraph which is 
" er {He amendment be adopted which has just been voted on? — 
will ‘ts = es: There is, and if it be finally agreed to that portion 

‘en 6 to be st ricken out, because it makes a repetition of words. 

'. CARPENTER. The amendment of the Senator from Iowa be- 





The question now is on the amendment as 
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ment. That is what the Senator from Vermont did. The Senator 
from Vermont has had his amendment to the amendment of the Sen- 
ator from lowa adopted, and the pending question is, shall the amend- 
ment offered wy the Senator from Iowa as amendad be adopted ? 

Mr. WITHERS. I understand that. 

Mr. CARPENTER. If it be adopted, then any other amendment 
will be made that is necessary to harmonize it to the bill. 

Mr. WITHERS. I understand the effect of it. 

The PRESIDING OFFICER. As the Chair understands, the Sen- 
ator from Virginia did not offer his substitute as an amendment to 
the amendment of the Senator from Iowa. The Chair, then, neces 
sarily had to act upon the amendments perfecting the text before the 
substitute could be considered. While the amendment of the Sena- 
tor from Iowa was pending, the Senator from Vermont otfered an 
amendment to that amendment, and not a substitute for the whole. 
The Chair cannot say whether that amendment covers the whole 
question or not. That is for the Senate to determine. The Senate 
has adopted that amendment to the amendment of the Senator from 
Iowa, and the question now pending before the Senate is, will the 
Senate agree to the amendment of the Senator from Lowa as amended 
by the amendment offered by the Senator from Vermont and adopted 
by the Senate? 

Mr. WITHERS. The Chair is perfectly correct, no doubt. 

The PRESIDING OFFICER. If that amendment is agreed to, the 
question as to whether the whole clause means anything or not will 
be for the Senate to determine. 

Mr. ALLISON. In that view, I ask that the amendment suggested 
by the Senator from Vermont be now read, and then that the text be 
read in connection with it. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will now be read as amended. 

The Chief Clerk read as follows : 





To pay land-grant railroads 50 per cent. for the payment for Army transporta 
tion lawfully due such land-grant railroads as have not received aid in Govern 
ment bonds, to be adjusted by the proper accounting officers in accordance with 
the decisions of the Supreme Court in cases decided under such land-grant acts; 
but in no case shall more than 50 per cent. of the full amount of the service be 
paid until a final judicial decision shall be had in respect of each case in dispute 
for transportation, $125,000. 


Mr. EDMUNDS. If the amendment as amended is agreed to, then 
we should want to strike out the words “ to pay land-grant railroads 
50 per cent. of what the Quartermaster’s Department finds justly due 
them for transportation,” and then it will read all straight. 

Mr. WITHERS. I ask the Secretary to read the substitute which 
1 offered in behalf of the committee for the paragraph, because, to 
my mind, it is preferable to the other, both in phraseology and sub- 
stance. 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. The substitute offered by the 
ator from Virginia will be reported. 

The Chief Clerk read as follows : 


Sen- 


To pay land-grant railroads on which the United States is entitled to transpor- 
tation of troops and supplies free of charge, for transportation for the Quartermas- 
ter’s Department, $125,000: Provided, That said railroads be paid only 50 per cent 
of their schedule rates, and that said 50 per cent., if accepted oy any railroad, shal! 
be in fall of all its demands for said services. And the accounting officers of the 
Treasury are hereby authorized to settle the accounts of said railroads in accord 
ance with the provisions of this act. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa as amended, upon which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
18; as follows: 

YEAS—23, 


Allison, Cameron of Wis., Hill of Colorado, Platt, 
Anthony, Carpenter, Hoar, Rollins, 
Blair, Conkling, Ingalls, Saunders, 
Booth, Dawes, Logan, Slater, 
Brown, Edmunds, McMillan, Windom 
Burnside, Harris, Morrill, 
NAYS—18. 

Beck, Groome, McPherson, Walker, 
Coke, Hampton Morgan, Williams 
Davis of W. Va., Jonas, Pugh, Withers 
Eaton, Kernan, Saulsbary 
Garland, Lamar, Voorhees, 

ABSENT—35. 
Bailey, Davis of Fllinois, Jones of Nevada, Ransom 
Baldwin, Ferry, Kellogg, Sharon, 
Bayard, Farley, Kirkwood, Teller, 
Blaine, Grover, McDonald, Thurman 
Bruce, Hamlin, Maxey, Vance, 
Butler, Hereford, Paddock, Vest, 
Call, Hill of Georgia, Pendleton, Wallace 
Cameron of Pa. Johnston, Plumb, Whyte 
Cockrell, Jones of Florida, Randolph, 


So the amendment, as amended, was agreed to. 

Mr. EDMUNDS. Now to make the reading right I move to strike 
out all in print in the paragraph that precedes the words “one hun- 
dred and twenty-five doammad dollars.” 

Mr. WITHERS. What is the amendment? 

Mr. EDMUNDS. It is to strike out the two lines from the original 


“I order, it was certainly in order to move to amend his amend- | text of print, so as to make it read straight, all there is in the para- 
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graph before the words “one hundred and twenty-five thousand dol- 
lars.” 

The PRESIDING OFFICER. The words to be stricken out by the 
Senator from Vermont will be reported. . 

The Secretary read as follows: 

To pay land-grant railroads 50 per cent. of what the Quartermaster’s Depart- 
ment finds justly due them for transportation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. The question now is on the proviso proposed by 
the committee. I hope that will be disagreed to, as what the Senate 
has agreed to settles the whole question. - 

The PRESIDING OFFICER. The amendment of the Committee 
on Appropriations will be reported. ; 

The SecrETARY. The committee propose to insert the following 
proviso after the word “dollars,” in line 202: 

Provided, That such payment shall be accepted as in full of all demands for said 
services, 

The PRESIDING OFFICER. Is the Senate ready for action on the 
amendment proposed by the Committee on Appropriations? [Put- 
ting the question.] The Chair is uncertain. Those favoring the 
amendment will please rise and stand till counted. 

Mr. WITHERS. I ask the Chair to state the question again. 

The PRESIDING OFFICER. The amendment of the committee 
will be reported for information. 

The proviso was again read. 

Mr. EDMUNDS. I ask that the provision already inserted be read 
in that connection, so that I think Senators will see that there is no 
need of the proviso. 

Mr. DAVIS, of West Virginia. I rose forthe same purpose. I ask 
that the amendment adopted be read, so that we can see what it is. 

The PRESIDING OFFICER. The amendment as agreed to will 
be reported. 

The Secretary read as follows: 

For the payment for Army transportation lawfully due snch land-grant railroads 
as have not received aid in Government bonds, to be adjusted by the proper account- 
ing officers in accordance with the decisions of the Supreme Court in cases decided 
under such land-grant acts; but in no case shall more than 50 per cent. of the full 
amount of the service be paid until a ational judicial decision shall be had in respect 
of each case in dispute, $125,000. 

Mr. EDMUNDS. Now let the Secretary read what the committee 
propose to add to that. 

The SECRETARY. The committee propose to add after the word 

dollars,” in line 202, the following proviso: 

Provided, That such payment shall be accepted as in full of all demands for said 
services, 

Mr. EDMUNDS. You do not want that under existing circum- 
stances, 

Mr. DAVIS, of West Virginia. The question I rose to ask was 
whether there is a limit to the parties receiving the pay, whether it 
will be considered in full, whether or not they can continue their case 
in court and come to the Department again for additional payment? 

Mr. EDMUNDS. The very provision that the Senate has agreed to 
here and that everybody agreed to in the act of 1879, in the very same 
words, provided that in respect of those cases that were in dispute 
and under judicial consideration, 50 per cent. might be paid, not more 
than that; leaving it until a final decision for the payment of any 
balance that the courts might hold was due, and if they found a still 
further balance due, then the act of 1879 allowed it to be paid out of 
the $300,000. Now we say, in substance, carrying the same scheme— 
or a majority of the Senate have said—we will allow these payments 
to go on in the same way; but this proviso, if now adopted, would 
declare that, although we allowed them to havea lawsuit with us on 
a matter of contract, as we are bound in justice to do I think, yet if 
they take anything on account pending the lawsuit they shall take 
it in full. I do not think that is jus$. 

Mr. DAVIS, of West Virginia. AsI understand it, the option with 
those entitled to the 50 per cent. is to take it or not. There may be 
railroad companies that are willing to take it and close the account 
on that; but as I understand the amendment of the Senator from 
Vermont it will not close their accounts, it will continue them, and 
if the decision should be in favor of the claimants, although they 
have taken their 50 per cent., they can still go on and take whatever 
may be awarded. 

Mr. EDMUNDS. My friend from West Virginia is mistaken. If 
there is any company that is willing to settle for 50 per cent. and 
call it a settlement, the Government has a perfect right to make that 
settlement with it, and then it is a settlement, and that ends the law- 
suit and the claims; bat here comes this proviso of the committee, 
which declares that, whether the companies are willing or not, if 
they take one-half it may be of what they are entitled to, they shall 
take it in full. . 3 

Mr. DAVIS, of West Virginia. It is at their option whether they 
take it or not. As I understand the amendment, it appears to me it 
will be a still further protection to the Government, and my desire 
is if a party volunteers to take the 50 per cent. as I understand there 
are parties willing to do and not insist on their suit, but willing to 
settle their accounts with the Government by taking the 50 per cent., 
the accounts should be closed. Now, I understand that parties hav- 
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ing suits pending come forward and take this 50 per cent. : and yet 
when the suit is decided, if they are awarded more, they wil] tak, 
it under the Senator’s view; but if it is less, what will be the result? 
They will have what the Government has paid them and the Govern 
ment will not get it back probably. If they take the 50 per cent I 
think the account had better be squared as far as they are concerned 

Mr. HOAR. I voted for the amendment of the Senator from Ver. 
mont, but I am afraid that I did not understand its meaning ag hp 
does, and if I now understand his statement of its meaning, | sh rT 
certainly for one vote to reconsider the motion adopting it. Ag | yy. 
derstand it, there is a question between the United States and cor 
tain railroad companies growing out of the fact that the United 
States granted them the land over which the railroads are built 
certain grants of land outside of their right of way in aid of the con. 
struction of their roads, and stipulated in return that it should have 
free transportation over the road for its troops and other matters to 
be transported. When the roads were completed and in operation 
the United States demanded such free transportation, and thereupon 
the railroads replied, ‘‘ You were entitled to the free use of our road. 
bed, but you were not entitled to the free use of oux cars and loco. 
motives and railroad servants and other means and appliances ;” anq 
the court sustained that view of the railroads, and said the United 
States was to have free only such portion of the ordinary price of 
transportation as should amount to giving it free the use of the road. 
but was not entitled to have free the use of the cars and the services 
of various kinds. Now the railroads and the United States want to 
settle that question, and some of the railroads say that you ought to 
pay 75 per cent. of what would be to any other party than to the 
United States, or to the United States if it had not this right, a fair 
price for transportation. Others say, “ You ought to pay us 66 per 
cent. ;” and others say, ‘We are willing to settle with you and take 
50 per cent., not 50 per cent. of our claim but 50 per cent. of what 
would be our claim if we were not obliged to furnish anything fre 
tothe Government.” Now the Senator from Vermont offers an amend- 
ment, which the Senate has adopted, in which he says the roads are 
to receive 50 per cent. of the price of the service, and thereupon they 
may still go on and make their claim for as much more as they can 
get. 

Mr. WITHERS. That is what it is. 

Mr. HOAR. If that is what it means, I did not understand its 
meaning when I voted for it; for certainly if the railroad and the 
Government both are willing to settle this matter, and say that 50 
per cent. of the whole price is a fair allowance for the right of the 
United States to have the road free, why should we not let them, and 
why should the Senator from Vermont propose to pay these roads on 
account the sum which they have manifested a willingness to take 
in full without any constraint, the courts being open to them all the 
time, and still have them go on and get as much as they can? 

If the Senator from Vermont means to take away the power of 
authorizing a settlement with these roads on this 50 per cent. basis, 
then I hope somebody will move to reconsider the vote adopting his 
amendment and that the Senate will reject it. 

Mr.EDMUNDS. Mr. President, I agree to every word that my friend 
from Massachusetts has stated; and if he will do me the honor to take 
what the Senate has adopted and read it himself, I am sure he will 
agree with me that what he has said does not come in conflict with 
what this amendment is. 

I will begin again as we seem to misunderstand each other ail 
around about this 

Mr. HOAR. Will the Senator before he proceeds permit me to say 
that I understood when I voted for the amendment that it allowed 
this power of settlement ; but I understand the last statemens made 
by the Senator from Vermont, in reply to the Senator from Virginia 
or the Senator from West Virginia, would put another interpretation 
on his own amendment. It was that which left mein doubt. — 

Mr. EDMUNDS. Then my friend from Massachusetts misnnder- 
stood my meaning. If I know my language, what I said or meant 
to say was that in a case where they could not settle and where 
there was still a contest we would not allow beyond 50 per cent. t0 
be paid until that contest was finally determined ; and that I under- 
stand to be in entire conformity with what the Senator from Massa- 
chusetts desires. 

Mr. HOAR. Then how do they get anything on account, to use the 
language which the Senator himself used just now, and by whieh I 
may have been misled ? If they get that 50 per cent. under his ament- 
ment as a full settlement of this controversy, that is not a payment 
on account, that is a settlement in full. I understood the Senator 
say that it was net just to pay these men 50 per cent. on account an” 
say, “still you have got to take that in full of your account, yousie” 
not have anything on your claim unless you will abandon all the - 
of it.’ Now, what I want to understand is, does he himsell _ 
stand that if 50 per cent. be paid, or any other sum, toa railroad uno 
that appropriation, that railroad has got to be settled with finally 
when that act is done, or does he understand that under the ope = 
tion of his amendment a sum of money can be paid toa railroad on 
account that is not settled with? Which does he understand ! " 

Mr. EDMUNDS. I should understand both, Mr. President. is 
amendment deals with two classes of cases ; one, the simple Se ie 
all the rest of the bill, to pay to this class of railroads what }s ahs 
fully due. That in respect to some of the railroads has been definite’ 
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ed by the Supreme Court of the United States and on their re- 


ane by the Court of Claims. These cases are out of dispute. Other 
wan? have been disposed of administratively that clearly fall within 
- same principle, the language of the granting acts being the same, 
a t ‘< not in all cases,) and the comparative expense of keeping up 
04 a and keeping up its motive power being analogous; the parties 
nave composed their disputes on that basis. So,then, ina majority of 
tha instances now there 1s no dispute at all. rhere are some remain- 
~~» in which there is still a dispute, in which the companies insist 
spon it that the sam settled by the courts is not enough, and some in 
wl ich the department insist that the sum settled by the courts, as ap- 
slied to their case, is too much. Now what do we want todo? It 
cae sto me that we all want to do just what we did in 1879, and that is 
vide the money for paying for these services according to the prin- 
< of the decisions of the last tribunal of the land,and where these 





ciples 
ai that is to be paid, to leave them just as private persons are 
’ ft one making a tender of what he thinks is due and the other taking 
+ and suing for the balance, if he want to, or if they are satistied to 
wttle, they have a right to do so, and let the creditor take it in full 
rather than go through a suit. Now I will read the language : 


For the payment for Army transportation lawfully due such land-grant railroads 
e not received aid in Government bonds, to be adjusted by the proper account 
‘cers in accordance with the decisions of the Supreme Court in cases decided 
onder such land-grant acts; but in no case shall more than 50 per cent. of the full 

ont of the service be paid until a final decision shal be had in respect of each 


case in dispute. 







Those that are left uncomposed either by judicial decision or by the 
business and analogous administration of the Department and the 
railroads are left in such condition that the Department can pay up 
to 50 per cent. of the full amount of the service to the parties enti- 
tled to receive it. 

Mr. SAULSBURY. I would like to ask the Senator from Vermont 
in that connection, what propriety there is in our making an appro- 
priation until there is some determination, unless it be in settlement 
of the claims? Why should we make any appropriation at all for 
those cases Which are not to be settled by the appropriation ? 

Mr. EDMUNDS. For this simple reason, that I think applies every- 
where between man and man: in all the cases that this appropriation 
refers to at all, it is admitted by the United States, and it is plain on 
the face of the statutes, that we owe something; and it is a mere 
question of how much we owe; that is to say, what isthe proportion 
that the service bears to the track and to the road. We owe them 
We say we owe them 40 per cent.on what the total serv- 
ce would be. They say we owe them 60 per cent. Now, we are 
ready to pay our 40 and they are entitled to have it. We admit they 
are entitled to have that. They say they are entitled to 20 per cent. 
more, and we say they are not. Now why should we refuse to pay 
what we owe because they refuse to take that in full settlement ? 

Mr. SAULSBURY. Ishould like to ask the Senator further, whether 
the natural effect of such an appropriation will not be to continue 
litigation that would expire if the appropriation was made as a set- 
tlement ? 

Mr. WITHERS. As I understand the case there is a general pro- 
vision of law which forbids the settlement of any of the claims of the 
railroads of the class described until the amounts due them should 
lave been adjudicated by the courts. Such adjudication has been 
had by the Court of Claims, and 50 per cent. in two or three cases 
which came before them was fixed upon as the amount due under the 
arrangement made with the Government; but that is not a final ad- 
judication of the claim. It was the impression of the House at the 
tne this bill passed the House that the conditions of the law had been 
mplied with and the amount of compensation to which these roads 
were justly entitled had been ascertained by judicial determination ; 
but it seems that the decision of the Court of Claims is not final, be- 
cause it has been appealed from both by the Government and by the 
toads. Now I ask the attention of the Senator from Vermont, to 
wiom I am particularly addressing myself in this portion of my re- 
marks, Under the provisions of the general law these roads can have 
hothing because their cases have not received a final adjudication, 
‘ke Government having appealed to the Supreme Court from the de- 

‘ion of the Court of Claims on the ground that 50 per cent. was too 
great an allowance, and the railroads having appealed on the ground 
“at it was not a sufficient allowance. That is the status of the claims 
' present before the judicial tribunal which has yet to determine 


wen, 


something. 











_1he appropriation which is provided in this bill is designed to some 
ch ut to relieve the railroads from the delay of three or four years 
_ i must necessarily be incurred before they can receive a hearing 
: the Supreme Court, and also to protect the Government. One 
rue secured by making a provision that these roads shal! not 
». ve Wore than 50 per cent., which is the amount ascertained by 
2 Court of Claims, and the ether to protect the Government is 
a in the proviso which it is proposed shall now be stricken out, 
ay this sum shall be received only by those roads who are willing 
eae it as in full of all their demands against the Government, 
See pay 50 per cent. to all roads that have claims against the Gov- 
rare ent on account merely and still leave them their right to prose- 
which. & anal Judgment in the Supreme Court the very claims upon 

We have paid 50 per cent. That proviso in my opinion is 








ons do not apply, or where the parties are in a dispute as to the | 
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| company say, ‘‘ we are entitled to $50,000.” 


| other words, is the Government justified in using 





necessary as an act of protection and justice to the Government. It 
is optional with the roads to accept the 50 per cent. or not. Without 
the proviso, however, it is as certain almost as auy future event can 
be that any road which has any claim against the Government for 
transportation will take the 50 per cent. and continue to prosecute 
its claim legally in order to take the chances of receiving a judicial 
determination that it shall have more. : 

Mr. CARPENTER. Let me state to my friend what is the objec 
tion to it. Why should we, because we are a Government and can op- 
press our contractor or creditor by compelling him in a way that we 
never allow one citizen to compel another, take that advantage? A 
We concede that they 
There is $25,000 in dispute between us, and 
only $25,000. Now we can by withholding that $25,000 rnin that 
company. Isitright for us, because we have got the power, is it right 
for us because we are a Government and the other party is not, to say 
“we will pay you what we deem you are entitled to, but we will 
not do that unless you renounce what you think is due you.” In 
that tremendous 


are entitled to $25,000, 


power against any citizen ? 

Mr. WITHERS. If it be not justified, it certainly has acted most 
unjustly in hundreds and thousands of cases. 

Mr. CARPENTER. Of course it has. 

Mr. WITHERS. Everyciaim pending before the Government stands 
precisely on the same basis. Is it right for the Government to require 
every claimant to prove every jot and tittle of his claim before he can 
receive anything when the refusal to pay the money may be ruinous 
to that man? 

Mr. CARPENTER. No; of course it is not. 

Mr. WITHERS. That is precisely the same thing in principle 

Mr. CARPENTER. Precisely; yes, sir. 

Mr. WITHERS. Every individual doesthe same thing. These rail- 
roads have nothing to do but to determine for themselves whether it 
is more to their interest to receive 50 per cent. and give a receipt in 
full, or to continue the prosecution of their claims before the Supreme 
Court. There is no compulsion about it. They have entire option to 
exercise their own discretion. It does stem to me that if we open wide 
the gates, break down the barriers erected by the satutory provisions 
prohibiting payment until the amount due shall be ascertained bv 
judicial determination, and say “you can comeinand get 50 per cent.,” 
it ought to be coupled with the proviso that that payment shall be 
in full of all demands against the Government. 

Mr. McPHERSON. May I ask the Senator from Vermont a ques- 
tion with respect to the amendment, which I fail to understand? I 
tried very hard to vote for it, but I found in the phraseology of the 
amendment something that did not exactly please me. He orders 
in his amendment the proper officer of the Government to audit and 
allow an amount legally due. Now, will the honorable Senator tell 
me how you are going to determine an amount legally due? As to 
some of the roads, I understand the amount has been determined by 
the decision of the courts; as to other roads, there has been no de- 
cision touching their case. When the accounting officer of the Gov- 
ernment undertakes to ascertain what is legallly due, where will he 
go for information and instraction except to the charters themselves 
of the corporations that the Government employed to do this work? 
We will suppose that the charter of the corporation empowered it to 
charge a given sum which was double the amount, four times the 
amount, that a competing road would have charged if there had been 
a competing road. In what way, then, under that provision, is the 
Government to receive its 50 per cent., or any amount whatever ? 
You speak of the amount legally due. How are you to determine 
what is legally due? 

Then in addition to that, while I am on my feet, I wish to go a lit- 
tle further. It is left, as the Senator from Virginia says, after that 
an open question still for the courts to deeide whether after the 50 
per cent. has been deducted from the amount, which may be an ex- 
travagant sum but which their charters would permit them to charge, 
they can then go into the courts and get an additional sum. 

Mr. EDMUNDS. Mr. President, I think I can explain to the satis- 
faction of my friend from New Jersey on both those points. The lan- 
guage of the amendment adopted by theSenate is “ to pay the amount 
lawfully due.” I do not criticise the ase of the word “legally,” they 
usually amount to the same thing. How is that to be ascertained ? 
That is the pertinent inquiry. I reply it is to be ascertained exactly 
as if we were toappropriate, as we shall in a few days if we have not 
already, a sum of money to pay for clearing the snow off the side- 
walks about the avenues to the Capitol. The proper officer of the 
United States has employed day laborers; to some he has agreed to 
give so much; to others he has said, “Go to work, I will give you 
what it is worth,” or “as muchas you canearn.” How do you ascer- 
tain it? Just as you do between man and man everywhere. You 
ascertain it by amutualagreement. If you mutually agree what the 
service is lawfully worth; how much the man is lawfully entitled 
to, you pay it. If you cannot agree, then this act as applied to these 
roads provides in that case that this money shall not be paid out be 
yond a certain percentage of the total amount of the service. So the 
provision for paying what is lawfully due as it is stated there, to my 
mind is precisely like—hundreds of others I was going to say —a great 
many other items in this bill and in every other bill where we pro- 
vide money for the administrative departments of the Government 
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to fulfill the obligations of the Government. How are they to be 
ascertained? Sometimes they are fixed by law, as a salary; some- 
times they are fixed by agreement beforehand by contract ; sometimes 
they are fixed according to the value of the service, as very often they 
are in carrying mails where contracts run out, the contract does not 
bind any longer, yet the railroad has lawfully earned the money ; it 
is a mere quantum meruit how much it is. We leave it to the admin- 
istrative department of the Government that can settle much better 
than we can, how much in each case is a just and lawful sum. 

In the next place my friend says the charter of the company may 
provide for altogether an excessive rate. I respectfully reply that 
the acts of Congress making these land grants are not affected at all by 
anything that is in the charter as to the rates; but the land grants 
as to some of the roads are that the road shall be a free, public high- 
way where the United States shall have aright to transport its troops 
and supplies. Under those acts the courts have held, and rightfully 
I think, that they do not include the furnishing of cars and locomo- 
tives, but the United States have the right to furnish their own cars 
and locomotives andrun them overthe road. But they have not done 
it; they have made use of the cars and locomotives of the railroad 
companies themselves just as they would if there had not been any 
such provision in the land grants at all. Then we owe them some- 
thing in those cases; how much is a mere question of fact to be de- 
termined on comparing the proportion that the United States is en- 
titled to the benetit of in the right to go over the road. 

There are other roads as to which the phraseology is that the road 
shall transport the troops and supplies, In those cases the Quarter- 
master-General rightly refused to pay anything, because in those 
cases it is obvious from the language that the whole burden is on the 
company. And so the language varies in these fifty or sixty acts, 
one way in one and another in another. The Supreme Court has laid 
down certain principles. For two years under a provision in sub- 
stance exactly like the one I have offered, that Congress passed, I 
think without a division, the thing has gone on peaceably and ami- 
cably. We only want to provide a little money, and I have used the 
exact language adequate to that. 

Mr. MCPHERSON. With respect to the idea that the Government 
could under any circumstances in practice undertake with their own 
rolling-stock to transport their freight and passengers over the nu- 
merous railroads over which it becomes necessary for them to trans- 
port them to different parts of the country, I think the honorable 
Senator will see that it is very evident they cannot do it. 

Mr. EDMUNDS. Of course not. I hope the Senator did not sup- 
pose I thought so. 

Mr. MCPHERSON. Therefore it remains then strictly between the 
two contracting parties, the Government on one side having goods or 
troops to transport, and the railroad upon the other doing the trans- 
portation business. I still submit that the amendment of the honor- 
able Senator does not reach the point, because inasmuch as there is 
a given sum fixed by law which is to be deducted from the gross 
amount 

Mr. EDMUNDS. There is no such thing fixed by law, if the Sen- 
ator will pardon me. 

Mr. MCPHERSON. It will be fixed if this becomes a law. 

Mr. EDMUNDS. By no means; it does not fix any sum to be de- 
ducted. It is an upward limitation given in cases still open and in 
controversy between the United States and these people that they 
shall not go beyond a certain quantum. That is all. 

Mr. MCPHERSON. Well, in any event they are not to be paid the 
amount which they expected to charge for doing this work. If there 
is any law or any rule of practice that would compel a railway com- 
pany to undertake the transportation of goods or troops for the Gov- 
errament on any terms less than they themselves think it is worth to 
do the service, I should like to have the Senator assert it. The rail- 
road companies are permitted to make their own charge whether it 
be exorbitant or otherwise; and upon that we propose to pay them 
50 per cent, 

Now, I say that while we are paying 50 per cent. for the transpor- 
tation of the goods of the Government believing that we are getting 
something in repayment on account of the original grant to the com- 
pany, We are in reality paying as much asthe public pay for the same 
service, If the Senator would permit me to change one word in his 
amendment, I would like it better, striking out the word “ lawfully ” 
and substituting “justly,” so as to direct the proper officer to audit 
and allow the sum “ justly due,” instead of “ lawfully due.” 

Mr. EDMUNDS. Lhave not power to accept that now, because the 
Senate has agreed to my amendment. If it had been proposed before, 
I should have been willing to accept it, because any sensible court 
would hold that the two words amounted to exactly the same thing. 
I preferred the word * lawfully” because I thought it would limit a 
little more strictly any possible discretion of the Quartermaster-Gen- 
eral; but any sensible court, I think, would hold that the two words 
amount to the same thing. 

Mr. MCPHERSON. I shall be in order in moving to amend it when 
it comes into the Senate. 

Mr. EDMUNDS. Certainly. 

Mr, BECK. The question is so narrowed down that I suppose all 
Senators will understand it when I state it. As the law now stands 
these railroads cannot collect anything, and if this provision is stricken 
out of the bill altogether, no money can be paid to them, because the 











law of March 3, 1875, absolutely prohibits it. So, then, all the pr 
visions we are now making is in the interest of the railroad compani <M 
at least to the extent of enabling them to get that much money wi ick 
by law they are now prohibited from collecting. We make this a 
vision because the Supreme Court of the United States, differing on 
the legislative and executive construction, in two cases heard before 
them have said that the companies were entitled to one-half ae 
per cent. of what they would otherwise have had but for the righ; i 
the United States to have the use of the road free. Now, we pro} ~ 
to say to all the other roads, “as that is the decision of the courts a 
will not require you all to litigate; it has been well considered ; we wi} 
place you in the hands of the Quartermaster-General, to pay you 50 
per cent., provided you are willing to accept it, give us a recain: 
full, and stop litigation.” That is what the committee proposed. 

The proposition of the Senator from Vermont is that we shal) 
them 50 per cent. now, and after they have once received th 
go to any lawyer who will take the case on speck and try to get mor 
Having got the 50 per cent. in their pockets, suits will be brought 
every case under an agreement to give a lawyer one-half of wizat } 
can get over and above that. It does not stop litigation; it encoy; 
ages it after you have paid as much as the Supreme Court in tho tw. 
cases already decided has held that the roads were entitled to, No, 
need take this 50 per cent. unless they are satisfied with it, but ¢) 
committee desire that. Whenever these parties do take our mone. 
they shall take it because they regard it as an equitable and ful! ser. 
tlement. If they do not, then let them sue for all they claim, 4 
that the courts say they are entitled to is only 50 per cent., and why 
should we pay that and then allow ourselves to be sued again j 
company wishes? What private man would do that in his dealinis 
with his neighbor? It is just inviting suits, for they will necessariiy 
follow from everybody who thinks he has a chance to get somethi 
more. Let them sue for the whole if they are not content with th: 
amount we see fit to give them. 

Besides, after we have paid them the 50 per cent., if the courts 
should determine that they were entitled to but 40, they could plead 
that we had paid this much already, and the United States would 
never get it back. They would get all they could in excess of the 5 
per cent., and the Government would lose all that was paid in excess 
of the judgment, if it was for Jess than the 50 per cent. It is to 
avoid litigation, to keep the Government from being entangled i; 
suits with its citizens, or corporations, or anybody else, that we 
now say in this bill that the Supreme Court having decided two 
important cases, after full consideration, we are willing to pay what 
the decisions of the court said was right, and end the matter; but jt 
we are not going to end it we had better do nothing, and let them 
sue for all, instead of suing for the balance after they have got this 
much money. Strike the whole section out, and let them sue for it 
all, standing on the law; and if they are not content with what w 
give, let them have nothing. If they are content, let them say so by 
a full receipt. That is the way every private man would do. 

So far from being grasping and severe, we are absolutely acting 
almost in violation of a direct and positive law of Congress in advane- 
ing this money, because the courts have shown, under their construe- 
tion, that there is an equity in it to that extent and no more, and 
on that basis we are willing to settle. 

Mr. BURNSIDE. Mr. President, I think that if the Senate in 
sidering this subject had followed the decisions of the court the ques- 
tion would have been settled long before this. It could have been 
settled yesterday in avery short time. In the first place the Supreme 
Court decided that the Government had no right to use the motive 
power or rolling-stock of the road, and therefore the Government had 
to pay for the use of that in the transportation of troops. The Court 
of Claims have decided that 50 per cent. is a fair ailowance, and in 
making up that decision they took asthe starting point the schedule 
rates of the railroads. They came to two or three different conclu- 
sions by different processes ; one of them amounted to about 45 per 
cent., one to 52 per cent., another to 50 per cent., and another to 4” per 
cent., and they said upon the whole, taking all the railroads together, 
with their various facilities for transportation, 50 per cent. was a !alr 
rate to allow them for the use of their rolling-stock and motive 
power. 

If we in the Senate had adopted that rule and said these accounts 
shall be made up on the basis of 50 per cent. of the schedule rate, 
which was the only rate the court had under consideration in maki0; 
its decision, we should have come to a decision long ago ; and if we 
had said that in case the railroads give a receipt in full we will pay 
them 50 per cent. of the schedule rates at the time they performe: 
the service, that would have been the rule for the Quartermaste™ 
General in all future time to observe in making up these accounts. 
For instance, if they charged two and one-half cents a mile on - 
Hannibal and Saint Joseph Railroad, and a thousand troops We" 
transported on that road, the accounts must be made up at the _ 
of two and one-half cents per mile for the transportation of 4 to 
sand troops, and the Government of the United States would pay ® 
and one-fourth cents a mile. By that process you would follow “* 
tinctly the decision of the Court of Claims. R i 

As I said before, the decision of the Supreme Court is that the Gor 
ernment of the United States has no right to the use of the a 
stock, and, secondly, that as a rule 50 per cent. of the schedule ~~ 
is the proper amount to be paid for the transportation of troops: tha 
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‘<, you pay for each soldier just exactly one-half what an individual 
would have to pay himself if he was traveling over the road. That 
was the substance of the amendment I offered yesterday ; and that 
«the only fair way to consider this thing, in my opinion ; andif this 

) chould be amended in that way the Quartermaster-General would 
| 70 in all future time a fixed rule to go by and we should never 
near anything more abont it in Congress. 

“Mr. CARPENTER. Why, Mr. President, let me ask the Senator 
from Rhode Island if it would not be the easiest thing in the world 
for the railroad companies next year todouble or treble their schedule? 
“Mr. BURNSIDE. But the Quartermaster knows that the railroad 
ompanies have a fixed rate. 

Mr. CARPENTER. Suppose they change that fixed rate? is my 
nestion. 

Mr, BURNSIDE. I mean the schedule rate. 

Mr. CARPENTER. Suppose they double the schedule rate ? 

Mr. BURNSIDE. Then it is not the regular schedule rate. No 

1artermaster would submit to a thing of that kind and no land- 
‘rant railroad would dare to do a thing of that kind, being in the 
hands of Congress. 

Mr. CARPENTER. Though the rate is fixed by the company itself? 

Mr. BURNSIDE. For instance, take the Illinois Central in trans- 
portation from Cairo to Chicago; does the Senator from Wisconsin 
think for one moment the Illinois Central would dave to put even 10 
er cent, upon their rate? Everybody knows what he has to pay 
traveling from Cairo to Chicago, a certain fixed sum, say ten and a 
half dollars passage-money. 

Mr. CARPENTER. I have learned from the debate this afternoon 
that the railroads do not observe the schedule at all, but that freight 
s all carried by contract. 

Mr. BURNSIDE. I ask the Senator from Wisconsin whether the 
Court of Claims had not in consideration, when they were making 
up the percentage that the United States ought to pay for the trans- 
nortation of troops, the rates upon which the railroads can do business 
under competition when they are cutting each other’s rates, or whether 
they considered their ordinary regular traftic rates? 

Mr. CARPENTER. My difficulty about it is that there is nothing 

sular that is not fixed by law. Your schedule rate is one thing this 
year,it is another thing next year, and if you say you are to estab- 
ish a rule that shall govern the quartermasters for all time to come 
to get at just half what they ought to pay, then I say you have got 
to fix a schedule. 

Mr. BURNSIDE. 





Let me put mystatement in alittle different form. 
If the Senator from Wisconsin were to pass over the Illinois Central 
Railroad next week he would pay a given sum ; he would pay what 
they advertise to sell tickets at. If a regiment of soldiers goes over 
the read at the same time no quartermaster would pay more than the 
Senator, and no railroad would dare to increase the rates for soldiers 
g over it. In the first place, the quartermaster would not pay it. 

Mr. CARPENTER. If you determine that he shall pay one-half 
the schedule rates, I do not see how he can help it. 

Mr. BURNSIDE. The Quartermaster-General would not allow the 
vccount; he would not audit the account. 

Mr. CARPENTER. But the law is to make him allow it. I take 
it the Quartermaster-General will do what we command him to do; 
and I understand the Senator’s idea is— 

Mr. BURNSIDE. We allow him to pay 50 per cent. if they givea 
receipt in fall. I think the only solution of the thing is to make the 
schedule rate the rate on which the money shall be paid—the sched- 
ule rate at the time the service was done. 

Mr. BROWN. Mr. President, I insist that the amendment, as 
offered by the Senator from Vermont and already passed, is exactly 
right. According to the usual system of railroading and railroad 
settlements, it is neither equitable nor just to fix the standard of 50 
per cent. as the cost of transportation of troops, passengers, or freight 
over all these lines. ‘To illustrate: Suppose there are two roads 
between two given points, each one one hundred miles in length. 
Each of these roads has to have a president, a superintendent, a 
treasurer, an auditor, a master machinist, a master car-builder, a road- 
master, and all the machinery that is nsual to arailroad. In addition 
to that, I may say, as a Northern Senator said to me awhile ago, “We 
must not forget the attorney.” They have to have a large amount of 
ixed expense that they must incur whether they do much or little 
transportation. The president’s salary runs, and the salaries of all 
these other officers run, whether the company does much or little. 
You lay down your road with cross-ties. The decay commences at 
once, and in a given number of years they are rotten. That process 
of disintegration or of rotting goes on the same whether you carry 
over the road one train or fifty trains a day. 

Now, in the case I have supposed, I will say that road number one 
viries one train each way per day and has no other custom but that. 
Road number two carries fifty trains each way per day. In the one 
case all this fixed expense is divided and charged to the amount that 
M made by the running of one train each way per day. In the other 
ase this fixed expense is divided between fifty trains each way per 
“iy. One can very well afford to do it, and the other cannot afford 
todo it. The one can make money in carrying probably at two cents 
per passenger and two cents per ton per mile; the other cannot pos- 
‘bly live at that charge unless it can get more business. 
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Again, take two roads situated as I have just supposed and say that 
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the business of one of them is equally good each way over the line. 
that it gets as much freight at the east end to send west as it does at 
the west end to send east, so that each train going over the road is 
loaded each way, and the other road is hauling freight that goes only 
one way. The first road can carry a great deal cheaper per ton per 
mile, because it carries a loaded train each way. The second road 
cannot carry as cheaply, because it carries a loaded train one way and 
carries back its empty cars the other way. Therefore it is impossible 
for them to carry at the same rates, and it is not reasonable to require 
them to do so. You can scarcely find any two roads in the country 
to-day on which it costs exactly the same rate to transport a given 
amount of tonnage ora given number of passengers over the road 
All railroad men know that. 

In the case before us, here are certain companies that the United 
States have given land grants to aid in the building of their roads. 
The United States have required these companies to permit the Gov 
ernment to transport free anything it wants to carry over the roads 

The courts have come in when dispute has arisen and said that that 
does not mean that the companies shall be compelled to furnish 
engines and cars and conductors and engineers and train-hands and 
brakemen and firemen and coaches and everything that is necessary 
in running a train; but that it only means that the company shall 
permit the United States to runits trains over the road free. And in 
the case that went before the court, it seems from the statement we 
have heard here—for I have not examined the case—that the court 
held that 50 per cent. on the amount of the ordinary charges would 
be a fair compensation in that case and that therefore the company 
ought to have 50 percent. That may be exactly right with that 
road; that road may do a business of ten trains a day each way. 
Now take another road that carries but two trains a day each way 
and it cannot live at 50 per cent. in that business. Whenever you 
lay down a particular standard or a particular rule that governs all 
the roads without regard to the nature of their business or the 
amount of business done by each, you necessarily do injustice; and 
the only safe rule is in each case of a road that has received the 
benefits of the Government and made its contract that all the facts 
as to the nature of its businessand the amountof its business should 
be taken into account and be considered by some proper tribunal 
inadjudicating whatis a just compensation for the carriage, and a fai: 
and honorable court will in one case give more to one road than it 
will to another because one is so situated that it 
cheaply as another does. 

The only question here is whether we should in each case say the 
settlement may reach as high as 50 per cent. There may be some of 
the roads that do a very heavy business that could carry for an amount 
so small that they ought not to have 50percent. There may be others 
that ought to have 75 per cent. Therefore itis hard to lay down any 
rule about it. You will have to leave it to the courts to adjudicate 
it and determine what is right in each case; and as the companies 
cannot go on from year to year and carry without some compensa 
tion while a long litigation is going on, it is fair to make an arrange- 
ment as the amendment proposes by which the Quartermaster-General 
may pay to each company what is a fair compensation, not exceeding 
50 per cent.; and then if the particular condition of the road or the 
nature of its business be such that it cannot do the service at 50 per 
cent., let it go to court, and let that question be determined, and if 
there be more due it let it be paid to it after the case is decided. | 
think that is the only way you can settle it on a basis that is fair and 
equitable to allthe companiesconcerned. If you lay down one single 
rule to apply to all of 50 per cent., you will pay some more than you 
ought to pay them, and you will not pay others by 25 or 50 per cent. 
as much as you ought to pay them. 

I believe you may discuss it ten days here and you will not get a 
better rule than that which is laid down in the amendment adopted 
which was offered by the Senator from Vermont. 

Mr. DAVIS, of West Virginia. I should like to say one word on ac- 
count of the position of the Senator from Georgia in connection with 
railroads. The Senator givesa list of oflicers belonging to each road. 
I believe he has some knowledge on the subject. If so he will recol- 
lect that in many instances on small roads a half dozen of the offices 
are held by one man, and not half a dozen men, and then he will recol- 
lect another thing, that many of the small railroads pay perhaps $100 
to an employé for the same service that a large company pays $1,000 
for; so his comparison is not fair any more than it would be to com- 
pare the expenses of ranning a State Legislature with those of ranning 
this Congress. There are certain officers that they do not pay any- 
thing like as much as we do. 

Now, it is true that one road may be able to haul much cheaper than 
another; but it depends more on the number of trains run and the 
circumstances of the road than it depends upon whether if is a small 
ora large road. If but one train a day is run it takes buf one set of 
men to run it; if ten trains are run it takes ten sets of men to run 


cannot carry as 


them. It is true the investment of the road is the same in one case 
as in the other; but as to the general expenses the Senator mis 
taken in his proposition as a rule. 

Now, | believe the committee’s amendmentisa proper one. Itsays 


that if the Quartermaster-General settles one of these accounts and 
the party running the road chooses to come in and take 50 per cent. 
it may do so and give a receiptinfull. Thatis the option. In other 
words, if the claimant thinks proper to say “ No, I will goon and liti- 
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gate,” he can do so, The position of the Senator from Georgia and 
of the Senator from Vermont, as I understand, is when a man comes 
in and takes 50 per cent.,he may then use that money to litigate 
against the Government for more. The committee say, ‘No, if you 
take it you must take it in full; but it is at your option whether you 
will take it or not.” While I agree that the Senate has already said 
that the amendment of the Senator from Vermont is a proper one, 
the committee say that this proviso ought to be added; that is, if 
the party comes in and takes 50 per cent. in settlement, he shall not 
go on and try to get 20 or 30 per cent. more from the Government and 
take, perhaps, the money furnished by the Government for the pur- 
pose of following up his suit, or commencing a new one if one is not 
already commenced. ; 

Mr. MCMILLAN. The amendment of the Senator from Vermont 
contains a provision directly in contradiction to this amendment of 
the committee. The Senate have already adopted the amendmentof 
the Senator from Vermont, and this is in conflict with it, and of 
course should not remain. 

Mr. DAVIS, of West Virginia. 
© proviso, and that proviso says ‘‘If you receive the 50 per cent. that 
is a settlement.” As it now stands the road may receive 50 per cent. 
Perhaps the road bas now a suit in the Supreme Court against the 
Government, and it can receive 50 per cent. and continue this suit, 
and the 50 per cent. may go toward defraying the expenses of that 
suit. It is giving a decided advantage to those who are in litigation 
with the Government. As the Senator from Kentucky has well said, 
you had better strike this provision out entirely, for then nothing 
can be paid. This whole provision is in favor of those claiming from 
the Government, and the committee so understood, and they said, 
“If there are claimants who are willing to take 50 per cent. and set- 
tle with the Government and stop litigation, let them take it, but not 
take it and still go on with their suits against the Government.” 

Mr. BROWN. My friend from West Virginia has referred to my 
comparison between small and large railroads. He says where there 
is but little business done by a road the offices I mentioned are very 
frequently several of them consolidated into one. Sometimes that 
is true. He says, furthermore, that the officers get smaller salaries 
on small roads than they do on large roads. That is sometimes true, 
but still it is not true that there is any comparison in the rates at 
which the road running but one train a day and one that carries ten 
trainsa day can dotransportation business. Suppose, for instance, the 
capital stock of a railroad company be $2,000,000 

Mr. DAVIS, of West Virginia. My friend will understand that I 
admitted that the investment was another thing; but as to the ex- 
penditure there would not be so much difference. 

Mr. BROWN. I want to look into this principle a little now. Sup- 
pose the capital stock invested be $2,000,000. At 5 per cent. that 
would be $100,000 a year of interest whether the road makes $100,000 
a year from freight or passengers, or $5,000,000 a year. That interest 
runs alike no matter whether the road does a large or a small busi- 
ness. There is $100,000 a year in the case supposed that is expended 
in interest on capital invested. Then there are cross-ties laid down. 
Everything of wood rots in eight or ten years. That wood-work is 
going to be destroyed, and if must be replaced. That rotting process 
goes on exactly the same, no matter whether you are running one 
train or fifty trains a day, or whether you are making $1,000 or 
$100,000 a day on the road. Then, so far as all the official salaries 
are concerned, they are a small part of the expense, but it is neces- 
sary that a large amount of money shall be paid out to the officers 
every year. That has to be paid out of small earnings or large ones. 
it is a very large per cent. if the income of the road is very small. as 
in the case of one that runs only a single train a day each way. It 
is amere nothing if the income of the road is very large and it has 
fifty trains a day. 

The fixed expense has to go on very nearly the same, no matter what 
may be the income of the investment, the interest fund at that time. 
Therefore, as I have stated before, it is not a just rule to lay down 
that 50 per cent. shall be the rule applied to all roads. It may be 
more than some of them ought to have. My friend says wait, then, 
and do not settle at all if they do not take that. Then you only foster 
the large company that does the large business, and crush the little 
company. AVhy? Because the great company that does avery large 
business can well afford to take the 50 per cent. It is all they earn; 
all they are entitled to. They will settle with you at once. The road 
that does very little business cannot carry the transportation for 50 
per cent., and it will not settle with you. It cannot do it without 
losing money. Then, if you compel it to settle, it does not get what 
it is entitled t& Therefore, the large road, the monopoly, the one 
that does the most business, the one that can afford to make a settle- 
ment at your rate, will do it, and the small road will-be crushed and 
put into bankruptcy because you will not pay what it is entitled to. 
That is the necessary effect of the rule. The Pennsylvania Central 
can very well afford to carry at 40 per cent. of the expense of carry- 
ing; but take a little road in Virginia, if there be one there that has 
but one train a day—what of that case? If you offer the Pennsyl- 
vania Central the 50 per cent. to settle you will have no trouble, while 
the little road in the State of my friend from Virginia would go into 
bankruptey if you did not pay it more. 

Another idea in that connection : the rich companies can very well 
afford to go on and fight; they are able to fight; they can fight you 
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as long as they please and never go into bankruptcy. They hay 
plenty of means. The poor company that has to have its earniy : 
every year and every month in the year in order to succee 
into bankruptcy or it must take an unjust thing that doe 
pensate it because it is not ready for the fight. 

Mr. BLAIR. Mr. President, would it be in order to move an amend 
ment atthis time? If so I desire to move to strike ont the enti, 
clause, including the proviso, and insert instead thereof these 
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entire 
words: 


To pay land-grant railroads whatever sum the Quartermaster’s Department find 


justly due, the same to be not over 50 per cent. of the reasonable price for the same 


service if performed for a private individual or so by the same road: Pr, 
vided, Such payment shall be accepted in full of all demands for said seryjce, 
$125,000; but no payments shall be made in any disputed case until the dispute js 
settled. —_" 

Mr. BURNSIDE. I should like to ask the Senator from New Hamp- 
shire who is to determine the “ reasonable price?” The Quartermas. 
ter-General ? ; 

Mr. BLAIR. I will explain what I mean by the amendment. 

Mr. DAVIS, of West Virginia. I ask the Senator to allow the Seere. 
tary to read the amendment from the desk, and then we shal! q)) 
understand what it is. ; 

Mr. BLAIR. Certainly. 

The PRESIDING OFFICER. The Senator from New Hampshire 
proposes a substitute, which will be read. 

The CuIEF CLERK. It is proposed to strike out the whole clause. 
including the proviso, and insert: 

To pay land-grant railroads whatever sum the Quartermaster’s Department finds 
justly due, the same to be not over 50 per cent. of the reasonable price for the same 
service if performed for a private individual or corporation by the same road: P; 
vided, Such payment shall be accepted in full of all demands for said services 
$125,000; but no payment shall be made in any disputed case until the dispute is 
settled. 

Mr. BLAIR. Mr. President—— 

Mr. WITHERS. I ask how that can be in order if a similar prop- 
osition which I submitted 

The PRESIDING OFFICER. If the Senator from Virginia wil! 
permit the Chair to announce, he will announce that this is not in 
order until the substitute offered by the Senator from Virginia has 
been acted on. 

Mr. WITHERS. 
the Chair to decide. 

The PRESIDING OFFICER. Then that is the decision of th 
Chair. The Senator from New Hampshire is entitled to the floor. 

Mr. BLAIR. Iam in some doubt 

Mr. CARPENTER. ‘The speech is in order. 

Mr. BLAIR. Thespeech is not in readiness, but I can explain what 
I mean to be understood by the amendment. 

The PRESIDING OFFICER. The Senator from New Hampshire 
is entitled to the floor. 

Mr. BLAIR. It seems to be admitted, I believe, in all parts of the 
Chamber, that in no case whatever is the Government entitled, after 
what it has done for these roads, to less than 50 per cent. of whiat is 
a reasonable price 

Mr. PLUMB. The Senator is mistaken about that. I think if he 
will reverse that proposition and say it is conceded that the Govern- 
ment is not entitled to more than 50 per cent., it would be perhaps 
nearer correct. 

Mr. BLAIR. That would be reversing the proposition. If I had 
been allowed to complete my sentence, it would have been thie same 
in the end, that the Government is entitled to a deduction of no more 
than 50 per cent. It is entitled to a deduction of no more than 5) 
per cent. of what would be the ordinary reasonable price for the sam 
service if performed for a private individual ; and whatever dispute 
there is, arising under the rules of the Government itself, settled by 
the decisions of the courts to which allusion is made, must be wit 
reference to the other 50 per cent. If the Quartermaster-General| 
making his adjustment allows one of theseroads 50 per cent. of what 
would be a reasonable price if the charge were made against 4 pr- 
vate individual, and the road accepts it, everybody wants to settie 
such a case and take the receipt of the corporation in full and end 
it; but in some cases this will not be likely to be deemed just 
the road, and a dispute will arise in regard to what proportion of tie 
remaining 50 per cent. should be deducted. In sucha case, of cours 
no payment whatever would be made or ought to be made, becals 
any payment toward the amount in dispute or any payment upol 
account would, as the Senator from Kentucky said, give the corp 
ration great advantage in its dispute with the Government 

Now, the purpose of my amendment is to allow the Quartermas er 
General and the railroad company to decide in each individual x 





The Senator from Virginia will certainly permit 
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first what is a reasonable price. It may be the schedule price tor le 
service if rendered to a private individual; butif that schecduie )™ 
is too much, as suggested in many cases by the Senator from s°" 
Jersey, it would not be a reasonable price, but it would be t wen y 


of the Quartermaster’s Department to ascertain that it was not at 
sonable price. The Quartermaster’s Department, notw ithstan ve 
the schedule which might make a prima facie case of a Teason” 
price for services rendered to a private individual, would be u 
obligations to search further, to look deeper, and see that thes 
ule price was a reasonable price, and then pay one-half 0! va 
ever it might be. That would seem to obviate the objection \ 
Senator from New Jersey. 





CONGRESSIONAL 





,ECORD—SENATE, 599 





The provision further that no payment whatever shall be made 
nptil all questions in dispute between the railroad companies and 
the Government are settled, would seem to meet the objection of the 
senator from Kentucky. I suppose it to be the purpose of the com- 
nittee Where there 1s no dispute to pay in full and end the matter, 
and my amendment provides that in such case, and only on condi- 
tion that this is done, shall that receipt in full be given. ' 

Mr. BECK. 1 wish to interrupt the Senator from New Hampshire 
to ask a question right here, if I have his permission. 

Mr. BLAIR. Certainly. i 

Mr. BECK. I do not know that I quite understand the amend- 

ment in this regard. The Government wants supplies taken to the 
Black Hills. That is about equidistant between the Northern Pacific 
and the Central Pacific Railroads. One offers to carry the supplies 
for $100,000, and that is the schedule price of both roads; but the 
other, in order to get that transportation, it being large, offers to take 
it for $75,000, and the Quartermaster accepts the proposition. In that 
case would he not have the right to settle by paying one-half the 
ntract price, though below the schedule price? 
Mr. BLAIR. I take’it the corporation would be estopped from 
claiming anything more than it had itself asked in the terms of the 
original contract. It could not claim that a reasonable price should 
be beyond what it had agreed to take. 

Mr. BECK. Wherever ths quartermaster had made a contract 
with a railroad company, even though it might be far below the 
schedule price, that would govern though it was below the schedule 
price under the Senator's amendment. 

Mr. BLAIR. I so understand; certainly. 

Mr. CARPENTER. Mr. President, as this is a matter of some im- 
portance and everybody’s ideas seem to be a little loose and the bill 
cannot be finished to-day, I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. WITHERS. I wish the Senator would withhold that motion 
for amoment that I may give anotice. I give notice that I shall ask 
, separate vote in the Senate on the amendments to the paragraph 
under consideration which have been adopted in Committee of the 
Whole. 

Mr. BLAIR. 
they not? 

Mr. CARPENTER. They ought all to be printed. 

Mr. MCPHERSON. I wish to give notice that I shall offer an 
amendment to the amendment already adopted by the Senate pro- 
posed by the Senator from Vermont. 

Mr. CARPENTER. Now, Mr. President, I move that the Senate 
proceed to the consideration of executive business. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

rhe PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate do now adjourn. 

Mr. WITHERS. I hope we shall dispose of this bill before we 
adjourn to-day. 

The PRESiDING OF FICER. The question is on the motion of the 
Senator from Rhode Island, that the Senate do now adjourn. 

The question being put, there were on a division—ayes 9, noes 21. 

The PRESIDING OFFICER. The Senate refuses to adjourn. 

Several SENATORS. There is no quorum voting. 

Mr. BOOTH. I move that the Senate proceed to the consideration 
f executive business. 

Mr. ANTHONY. That motion is 
quorum, 

Mr. EATON. I call for the yeas and nays on the original motion 
to adjourn, which will show whether there is a quorum. 

he yeas and nays were ordered and taken. 

Mr. LOGAN. I desire to say that my colleague [Mr. Davis, of IIli- 
is} left the Senate this evening on account of illness. 

Mr. FERRY. I desire to give the same reason for the absence of 
ny colleague, [Mr. BALDWIN. ] 

the result was announced—yeas 12, nays 35; as follows : 
YEAS—12. 

Dawes, 


Edmunds, 
Hill of Colorado, 


co 


I suppose all these amendments will be printed, will 
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not in order. There is not a 


hony Carpenter 
ic Coke, 
Conkling, 


MeMillan 
Morrill, 
Windom. 





NAYS—35. 
Farley, Jonas, Randolph, 
Ferry, Kernan Sannders, 
Garland, Lamar Slater, 
; Groome, Logan Vest, 
wn Hampton, McPherson Voorhees, 
Harris, Morgan Walker, 
ar sy Hill of Georgia, Platt Wallace, 
; c Hoar, Plumb, Withers. 
' Ingalls Pagh, 


ABSENT—29 
McDonald, 
Maxe A 
Paddock, 
Pendleton 
Ransom, 


Grover, 
Hamlin 
Hereford, 
whe Jolnston, 
¢ Jones of Florida, 


Teller, 
Thurman, 
Vance, 
Whyte, 
Williams 


fe ; Jones of Nevada, _ Rollins, 

Dax i f Pa., Kellogg, Saulsbury 

Davis of Win. 3. .CLO; , 
t Illinois, Kirkwood, Sharon, 


Ras 

“ ‘he Senate refused to adjourn. 

Mr. BOOT low , i 
LOOTH. Now I renew my motion. 


Mr. CARPENTER. 
tive session ? 

The PRESIDING OFFICER. The Senator from California renews 
the motion that the Senate proceed to the consideration of executive 
business. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question before the Senate now 
is on the proviso reported by the Committee on Appropriations, which 
will be read. 

The Crier CLERK. 
posed to insert : 

Provided, That such payment shall be accepted as in full of all demands fo 
services. 

Mr. CARPENTER. I call for the yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. CARPENTER. Ido not wish to detain the Senate or annoy 
anybody who wants to go home and get his dinner ; but this is too im - 
portant a question to allow it to go through without men’s going on 
record who sustain the proposition. By the amendment, if we sus 
tain it after what we have already done, we declare that this Govern 
ment, in dealing with its creditor, unless the creditor will come to 
what it names aud dictates as a sum for settlement, will refuse to 
keep its contract with him as if understands it itself, and compel him 
to go through the tedious process of two, four, or six years’ litigation 
before he can receive what we admit to be hisdue. I say thatis op- 
pression. Gentlemen say it is the rule withindividuals. Very well, 
one individual may be as mean as he pleases with another, but no 
government has aright toresort to such a role of meanness against 
its own citizens. 

Again, a distinction arises from the amounts generally involved. 
In a litigation between individuals it can rest and neither be crushed; 
but in the majority of cases of these large contracts with the Gov- 
ernment made by railroad companies, made by contractors for con- 
structing public buildings and so on, the amounts due are large, and 
unless the man can get what is his due and get it promptly under the 
contract he must be ruined. Now if he says, ‘I claim that I am enti- 
tled to $75,000” and the Government says, ‘we admit we owe you 
$50,000, but if you insist upon enforcing your right to have a court 
decide whether you are right or whether we are, we will hold you by 
the throat for six years, we will ruin you, we will not pay you what 
we admit to be your due unless you take it and give up what you claim 
to be your rights beyond that,” is unjust, it is wicked, and it is dishon 
est, and for the Government to clothe and shelter itself under it is a 
disgrace to the land. 

Mr. DAVIS, of West Virginia. The Senator proposes to pay 50 per 
cent. to those litigants or those who are claiming from the Govern- 
ment, and still let the litigation continue. The committee propose, 
as I understand them, to let it be optional with the party, but if he 
chooses to take the 50 per cent. it shall close the transaction. That 
is the whole of it. 

Mr. CARPENTER. That is precisely the option it is said Louis 
Napoleon gave when he ordered an election for emperor. Every 
Frenchman could vote as he pleased, but the Frenchman that did not 
vote for him would be shot! A company having a claim which we 
concede if isentitled to of $25,000 may have its option to take that and 
give up $25,000 more which it says it can establish by the judgment 
of ourcourts. Itasksus, “‘ Let me go into your own courts, the courts 
of the United States to prove my claim to $25,000 more.” ‘ No,’ says 
Congress, “ you shall not doit, you shall come to our terms; you have 
the option, be ruined and seek your rights or take what we dictate ; 
half we say, and have no hearing on the balance.” Isay that is 
cruel; it is simply crushing and destroying more than half the par- 
ties it would apply to, and Irepeat what I said before, it is a disgrace 
to this nation. 

Mr. WALLACE, Mr. President, these are the creatures of the Gov- 
ernment; they are the land-grant railroads, and those alone. They 
may be creditors of the Government, but I imagine that the people 
of this country want them to be treated in the spirit of the laws as 
they exist—to hold them to the laws as they are. They do not pro- 
pose to allow them to take from the Government that which is not 
theirs. They propose to give them their rights, but they propose to 
hold them with a tight hand. They have already got enough. They 
propose to deal justly by them. The Committee on Appropriations 
has done that; itseeks no wrong. We propose to treat these people 
fairly, and administer the law as it is, and I think this amendment is 
in that line. 

Mr. CARPENTER. Mr. President, that is a speech for a barbe 
cue. I cannot conceive of anything that would take a town meeting 
as thatspeech would. We have been scolding about Pacific railroads 
we have been scolding about subsidies, and now we propose to | 
into them, hold them strictly, without any regard to the great ques 
tion of whether it is honest or dishonest to doit. The Senator says 
we propose to deal justly with them, but we propose to say what jus 
tice is for them, and we propose that unless they will accept our detfi- 
nition of justice they shall have nothing at all; they shall be ruined 
and crushed in the attempt to enforce their views. I know of but 
one precedent for that. I have heard of a quarrel between two dea- 
cons in a church, which grew very warm. Finally a revival of reli- 
gion came along and roused them both up a little. 
out his sleigh and drove over to the other’s house 


What became of my motion to go into execu- 


After the word “ dollars,” in line 202%. it is pro- 
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morning. He said, ‘“ Deacon, I have come here to see you; I am feel- 
ing very badly; four or five years ago we got into a little difficulty 
about cattle breaking over division fences; we, either of us, could 
have survived the damage that was done without ever feeling it, but 
we went to law; we have been wrangling for five years; the lawyers 
have got our farms covered all over with mortgages ; and that is not 
the worst of it, a quarrel and litigation between two deacons in the 
same church hinders the cause of our Saviour, and I have come over 
to see you and talk to you and to tell you that you must back out, 
for I can’t.” [Laughter.] 

Mr. DAVIS, of West Virginia. 
Government to do, to back out. 

The PRESIDING OFFICER. 
on the amendment. 

The question being taken by yeas and nays, resulted—yeas 
nays 22; as follows: 


That is what the Senator wants the 
The yeas and nays have been ordered 


20, 


YEAS—25. 
Beck Farley McPherson Voorhees 
Booth, Garland Morgan Wallace 
Call, Hampton Pugh, Walker 
Cockrel! Harris Randolph Withers 
Coke, Jonas, Saulsbury 
Davis of W.Va Kernan, Slater, 
Eaton Lamar Vest, 

NAYS—22. 
Allison Carpenter Hill of Georgia, Plumb 
Anthony Conkling, Ingalls, Rollins, 
Blair, — Edmunds, Kellogg, Saunders, 
Brown Ferry, McMillan, Windom 
surnside (Groome Morrill, 
Cameron of Wis Hill of Colorado Platt 

ABSENT—29 

Bailey Dawes Kirkwood Teller 
Baldwin Grover Logan, Thurman 
Bayard Hamlin McDonald, Vance, 
Blaine liereford Maxey, Whyte, 
Bruce lloar, Paddock, Williams 
sutler Johnston Pendleton 


Ransom, 
Sharon, 


Jones of Florida, 
Jones of Nevada, 


Cameron of Pa 
Davis of Illinois, 


So the amendment was agreed to. 

The PRESIDING OFFICER. The question now ison the substitute 
offered by the Senator from Virginia, [|Mr. WITHERS, ] which will be 
read, 

The Curer CLERK. In lieu of the paragraph contained in lines 200 
and 204 it is proposed to insert: 

To pay land-grant railroads on which the United States is entitled to transporta- 
tion of troops and supplies free of charge for transportation for the Quartermaster- 
General's Department, $125,000: Provided, That the said railroads be paid only 50 
per cent. of their schedule rates, and that said 50 per cent., if accepted by any 
railroad, shall he in full of all its demands for said services. And the accounting 
officers of the Treasury are hereby authorized to settle the accounts of the said 
railroads in accordance with the provisions of this act. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The veas and nays were ordered. 

Mr. HOAR. Does that strike out the amendment already made on 
motion of the Senator from Vermont ? 

Mr. EDMUNDS. It does. 

Mr. HOAR. That was the perfection of the text, for which this is 
a substitute. 

The PRESIDING OFFICER. This does strike that out. The 
question is on the substitute offered by the Senator from Virginia, 
which has just been read. 

Mr. BURNSIDE. I should like to have the amendment reported 
again. 

The PRESIDING OFFICER. Thesubstitute will be reported again. 

The Chief Clerk again read the amendment offered by Mr. WITHERS. 

Mr. BLAIR. Before the vote is taken upon that amendment I call 
for the reading of the amendment which I offered and which will 
come up subsequently if this shall be rejected. 

The PRESIDING OFFICER. The Senator from New Hampshire 
has submitted an amendment which will be reported for information 
and which if the substitute offered by the Senator from Virginia is 
voted down will then be in order. 

The Cuter CLeRK. It is to strike out the entire clause, including 
the proviso, and insert : 

To pay land-grant railroads whatever sum the Quartermaster’s Department finds 
justly due, the same to be not over 50 per cent. of a reasonable price for the same 
service if performed for a private individual or corporation by the same road : Pro- 
vided, Such payment shall be accepted in full of all demand for said services, 
$125,000 ; but no payment shall be made in any disputed case until the dispute is 
settled. 

Mr. WITHERS. So far as I can do so as the organ of the commit- 
tee which authorized me to report the pending substitute, I desire 
to say that I am perfect!y willing it shall be voted down. I would 
withdraw it if I could. 

Mr. BLAIR. Will the Senator be willing that I shall move this 
amendment as an amendment to his amendment ? 

Mr. WITHERS. No, sir. : 

Mr. BURNSIDE. I would favor the motion of the Senator from 
Virginia if it were so amended as to include the proper roads. It 
now includes all roads over which the United States is entitled to 
transportation. If it included the roads that come under the decision 
of the courts I should be inclined to favor his plan of payment. I 
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| not a motion to strike it out, but it has been voted in, agreed to, 
| now that portion which the Senator moves to strike out d 
| contain a word that the Senate has not voted in. 
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i, 
think the payments ought to be made by the schedule rates 
amendment includes all land-grant roads, no matter whe 
come under the decision of the Supreme Court or not. 

Mr. MORRILL. Mr. President, this question is now so mixed thas 
I think we ought to have until to-morrow morning to disentangle. 


; but his 
ther they 


oie “ h s ~ gle it 
There is a considerable amount of executive business to be attende, 
to; and we shall not lose any time if we spend half an hour jp Oke. 


utive session. I therefore move that the Senate proceed to the 
sideration of executive business. 

Mr. VOORHEES. I hope we shall finish this bill now, 

Mr. CARPENTER. It cannot be done. 

Mr. MORRILL. We cannot do it to-night. 

The PRESIDING OFFICER. The question is on the mot 


con- 


. . > - ion of 
the Senator from Vermont, [Mr. MORRILL. } 
Mr. MORRILL. I ask for the yeas and nays. 
The yeas and nays were ordered ; and being taken, resulted—yeas 


16, nays 35; as follows: 
YEAS—16. 


Burnside, Edmunds, Kirkwood, Platt, 
Cameron of Wis., Ferry, Logan, . Plumb, 
Carpenter Hill of Colorado MeMillan, Rollins 
Cockrell, Kellogg, Morrill, Saunders 
NAYS—35. 
Allison, Dawes, Ingalls, Saulsbury 
Beck, Eaton, Jonas, Slater, — 
Blair. Farley, Kernan, Vest, 
Booth, Garland, Lamar, Voorhees 
Brown Groome, McPherson, Walker, 
Call, Hampton, Morgan, Wallac 
Coke, Harris, Pendleton, Windom 
Conkling, Hill of Georgia, Pugh, Withers 
Davis of W. Va., Hoar, Randolph, 


ABSEN T—25. 


Anthony, Cameron of Pa., Jones of Nevada, Thurman 


Bailey, Davis of Illinois, McDonald, Vance 
Baldwin, Grover, Maxey, Whyte 
Bayard, Hamlin, Paddock, Williams 
Blaine, Hereford, Ransom, 

Bruce, Johnston, Sharon, 

Butler, Jones of Florida, ‘Teller, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the substitu; 
of the Senator from Virginia. 

Mr. WITHERS. I hope that substitute will be laid on the tabi 
I make that motion. 

Mr. EDMUNDS. What will be the effect of that? 

The PRESIDING OFFICER. The Chair decides that this being 
appropriation bill, the motion only carries the substitute itsel 
does not affect the bill. 

Mr. WITHERS. It comes under the rule of laying amendments t 
appropriation bills on the table. 

Mr. EDMUNDS. This is an amendment to an amendment. I d 
not suppose it isstrictly in order anyway, but I do not care about t 
It is not quite so clear to my mind that that saving clause as to appr 
priation bills will save it. I wish the Chair would just look at ¢ 
rule and see what it does say. 

The PRESIDING OFFICER. 

And any amendment toa general appropriation bill may be laid on theta 
out prejudice to the bill. 

Mr. ALLISON. That covers'this case. 

Mr. EDMUNDS. Ido not think it does, because there is no word 
in what is proposed to be stricken out that the Senate has not alread 
voted in. 

Mr. ALLISON. But the Senator from Virginia proposes to inser! 
and that makes an amendment. 

Mr. EDMUNDS. All right. 

The PRESIDING OFFICER. The Chair decides that the moto 
of the gentleman from Virginia is in order and that it will not carr 
with it anything except the substitute offered by himself. Is th 
Senate ready for the question on the motion to lay on the table’ 

The motion was agreed to. 

Mr. BROWN. Now, Mr. President, with the utmost kindness to my 
friend from New Hampshire, I move to lay his amendment on tht 
table. 

Mr. BLAIR. Is that motion in order ? 

The PRESIDING OFFICER. The motion is in order if the amen 
ment is offered. 

Mr. BROWN. 
with my motion. 

Mr. BLAIR. 
amendment, which has been read in the hearing of the Sena 
strike out the whole clause, including the proviso, and inser" 
which the Clerk will please read once more. " 

Mr. CARPENTER. Isthatin order? That strikes out precise) 
what the Senate has put in. 

The PRESIDING OFFICER. 
Chair understands. 

Mr. CARPENTER. Nota word, as I understand it. + 
there, the Chair will bear in mind, has just been voted in. 


The last clause of Rule XXIX is 


I do not care. 


If it has not been offered yet of course I am too se! 


Now, Mr. President, I move the adoption 0! | 
te. t 


. sys 1 ha 
And something additional, as ™ 
The proviso 
It was 
and 


oes not 
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BLAIR. The Senatoris mistaken. What I propose to strike ABSENT—29. 
nt is all that has reference to the land-grant railroads as the bill | Anthony Cameron of Wis., Jones of Florida Teller 
_ tands. Bailey, Davis of Llinois, Jones of Nevada, Thurman 
no S rr 2 é ri e I . - w y . . 
CARPENTER. That has all been put in by vote of the Senate. = a ae “ vance, 
“4 BLAIR. It has been put in by the House of Representatives, | Blaine, Hamlin, Maxey, - Williams 
+ hy the Senate. Bruce, Hereford, Paddock, 
Mt rC ARPENTER. Yes, it has been put in by the Senate. Butler, ‘ Hill of Colorado Ransom 
oa 2B L AIR. Not in that form. ; Cameron of Pa., Johnston, Sharon, 
2 ‘ 
EDMUNDS. Nothing, I think, stands in this paragraph now So the amendment was laid on the table. 
at a Senate has not already voted*into the bill. Therefore the Mr. BURNSIDE. Now, before the subject drops, | woul ld be glad 


‘tion of the Senator from New Hi ampshire is to strike out what the | to have the Senator in charge of the bill state whether he has a letter 
senate has voted into the bill and nothing else, as far as I remember | from the Auditor showing the method by which os accounts are 
if there is any part of the original print left, then I think his | made up; and if so, will he be kind enough to have it read at the 


, is in order ; otherwise it is not. Clerk’s desk ? 
‘ATON. There is something else in the amendment offered by Mr. WITHERS. I will state, in reply to the Senator from Rhod« 
@ e nator from New Hampshire. Island, that I have such a letter, responding to certain interrogato 
Mr. C ARPENTER. Oh, yes, but there is nothing he moves to | ries; but as the question has been disposed of, I will not take up 
strike out that the Senate has not already voted in. time with it now. 
Mr. EATON. I think not. Taking the amendment of the Senator Mr. BURNSIDE. I stated yesterday in debate that the schedule 
from Y Now Hampshire as a whole, it is to strike out a certain other | prices were the proper prices by which the accounts ought to be made 
le, and therefore, in my judgment, in order. up, and that the Quartermaster-General was not the proper aceount- 
the PRESIDING OFFICER. The Chair has decided that the mo- | ing officer. This letter bears me out in both these statements, and | 
of the Senator from New Hampshire is in order, because there | simply desired to have my position veritied in that respect. 
ire still in this section certain words which were in the original bill; Mr. WITHERS. Will it not meet the purpose of the Senator to ask 
ind now it W ill be reported to the Senate, and if the Chair is mis- | for the information when we come into the Senate and reaeh that 
n that, the motion is not in order. It will be reported. part of the bill? 
Cuter CLERK. The proposed amendment is to strike out the Mr. BURNSIDE. Ido not care about making any point about the 


luded from lines 200 to 204, inclusive, and insert in lieu therof: | matter. I simply wanted to show that I was right yesterday when 
land-grant railroads whatever sum the Quartermaster’s Department finds I said the schedule rates were the proper rates upon which these set 
ysame to be not over 50 per cent. of a reasonable price for the same | tlements ought to be made up, and that the Quartermaster-General 
f performed for a private individual, or corporation by thesame road: Pro- | was not the proper auditing officer; that the Auditor was the audit- 
Such payment shall be accepted in full of all demands for said services, | ; ~eteess — : : , 
25. jut no  payme nt shall be made in any disputed case until the dispute is ng ollicer. I directed my remarks particularly to the Senator from 
Iowa [Mr. ALLISON] at the moment. The Senator from Iowa is an 
Mr. BROWN. Now, Mr. President, I move to lay that on the table, | 04 Senator; he has made a very creditable record, and he ought to 
Mr. CARPENTER. I want to know about the ‘point of order, be- be satistied w ith it. Whena young innocent like myself gets up to 
ause that is pretty important. make a point, it is not very comfortable to be sat down upon in the 
| oP RESIDING OFFICER. TheChair has decided that there are | W@Y be is in the habit of sitting on me, and I just wanted a little bit 
rds left, which were in the original text, untouched, and therefore | °4 @ chance to make a reasonable record. I am very modest; but 
he proposed substitute is in order. when Tam right I would like the Senator from lowa to know it. 
Mr. CARPENTER. From that decision I appe al. The secretary resumed the reading of the bill. The next amend- 
PRESIDING OFFICER. The Senator from Wisconsin appeals ment of the ¢ ommittee on Appropriations was to strike out from line 
[he question is, Shall the decision of the Chair stand as the judgment #19 to line 226, in the following words : 
{the Senate ? And the unexpended balances under the several heads of appropriations for the 
"DAV IS, of West Virginia. I understand the Senator from Quartermaster 8s Department for the fiscal years endin r June 30, 1579, and June 30, 
( org iato move to lay the whole thing on the table ; which I under- for like purpoces fart the fonal, a uies tan 20, 1882, to 7g 7 hich they 
d to be in — r, and as this isan appropriation bill, that does not | were originally appropriated. ~ 
a ae he Tho Chiaie deshied ak tt wee in}, Mr. WITHERS. The committee were of opinion that it was more 
ania jadicious not to appropriate unexpended balances without specific 
er BROWN. My motion was to lay it on the table. information as to the amount of those balances, but rathet to adhere 
The PRESIDING OFFICER. Unless itis in order there is nothing | ‘® th principle adopted for several years past of refusing to vote un- 
lay on the table. The question must first be decided whether the expended balances and making specitic appropriations. rhoomenns, 
tion is in order or not. consequently, of several of the items in this bill has been increased 
Mr. DAVIS, of West Virginia. I beg the Chair’s pardon. Idid not | b°¥ond the sums fixed by the House bill in order to appropriate 
inderstand that there was an appeal from the decision of the Chair. directly the amount rendered necessary. 


“+ The amendment was agreed to. 
the PRESIDING OFFICER. Tho Senator from Wisconsin has The Secretary resumed the reading of the bill, and read to the end 
appealed from the decision of the Chair; and the question is, Shall : oa : 


of line 230. 
e decision of the Ch 3 2 SAUNDERS 
Mt HOAR. I eae on rified 1 tion of Mr. SAUNDERS. As we are now closing up that part relating to 
C] ’ oe an examination 0 the Quartermaster’s Department, I wish to offer an amendment. 
oy a that the words “one hundred and twenty-five The PRESIDING OFFICER. The Chair announced in the bevin 
thousanc ao > ave >» 4 - - Save sik ‘ ogin- 
afect 11 lars,’ z hich were in the original bill » have ™ — been ning of the consideration of this bill that the amendments of the 
flected by any motion. The amendment of the Sen: ator from Vermont Committee on Appropriations would first be acted upon. It is thee 
Mr. E oa NDS] substitutes other words before and after them, but better mode of procedure. As soon as the bill is read through the 
eaves the words “‘one hundred and twenty-five thousand dollars.” “ 





that is the way the Clerk has got it recorded. Senator from Nebraska will be recognized to offer any amendment 
Mr. CARPENTER. That ends the que itise rithdraw | 2¢bas.___ 
appeal. tends the question, if itisso. I withdraw Mr. WITHERS. There are amendments of the committee yet. 
The PRESIDING OFFICER. There is no question of that. The Mr. VOORHEES. I desire to offer an amendment at the proper 
words “one hundred and twenty-five thousand dolls ‘ I ace : . 
Mr. CARPENTER,  T'understood that they hi a Govan ees, ee enon ae ea a een ee ee ee a 
Aaa 4 3 °K 2 . . 
ilthough the xy were also mittee’s amendments. 

é contained it > ame r ‘ i eaten aa : — . r 
oted in. ntained in the amendment which was The PRESIDING OFFICER. Senators’ amendments will be in 
Mr. BROWN. Now I i : : order as soon as the amendments of the committee shall have been 
ar, N. J renew m oto i Dé , B : P 

the table. y motion to lay the amendment on disposed of. 
Mr. BLAIR. I ask for the yeas and nays on that motion. Mr. SAUNDERS. With that understanding, I will let it pass. 
The yeas and nays were ordered : and bei ing taken, re ulted—yeas She Secretary resemed ene contanes eaamaget the bill. ihe 
hays 17; as follows: ere ——— next amendment of the Committee on Appropriations was in the 
YEAS—30. appropriations for the Ordnance Department, in line 234, after the 
Davis of W. Va Kernan Vest provision appropriating 3300,000 for the manufacture of arms at 
Farley, ? Lamar, | Voorhees national armories, to insert: 
Garland, Morgan Walker > lod TY 250.000 of thi led } 
oe Tuy ’ Provide: That not more than $50,000 of this amount may be expende y the 
ell ee come Secretary of War in the manufacture or purchase of magazine guns, to be selected 
F Tetie, Randolph Withers’ by a board of oflicers to be appointed by the Secretary of War. 
. Coke pt of Georgia, eee Mr. WITHERS. It will probably be necessary to give a word 
= Jonas, piater, 


explanation there. The Chief of the Ordinance Department was be 


NAYS—17. fore the committee and asked for an appropriation of $100,000 in order 


rm = nif Mc Millan, Rollins to purchase or manufacture magazine guns for introduction in prac- 
1 . Se cane : a * oan : * . 

at ~—" a ee tical use in the field. The committee were of opinion that on the 
oi NPAs, orrill, : } . y ' 

"i Kellogg Platt, testimony before them of the efficacy ef the smail number of those 





Logan, Plumb guns which had been furnished and had been used that it was an 
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experiment which it would probably be well to make, and they there- | got in some way was that there was a very large number o 
fore authorized the Secretary of War in his discretion to take $50,000 | 


of the appropriation for the manufacture of arms at the national 
armories, 1n order that it might be used in the manufacture or pur- 
chase of magazine guns to be approved by a board selected by the 
Secretary of War. 


| 


Mr. DAWES. Ido not object to the appropriation of $50,000 for | 


this purpose, but it should not be taken out of the $300,000 appropri- 
ated for the armories. The estimates are $500,000 for the armories, 
and the need of the guns that are manufactured at those armories is 
very great at this time. The Ordnance Department need a much 
larger sum than $300,000. These $50,000 should be in addition to 
that, rather than taken out of that. It seems to me that diminishing 
the amount for the armories to $250,000 would cause a disbandment 
of the whole work in the armories at the end of six or eight months, 
$500,000 being what is necessary to keep the armories at work and 
keep the skilled workmen from being discharged and scattered. The 
reduction of $250,000 would cause at the end of six months an entire 
disbandment of the armories. If the committee would consent to 
strike out the word “of” there and say “in addition to,” then the 


armories would be cut down from $500,000 to $300,000, and not to | 


$250,000. 

Mr. WITHERS. The Senator is simply mistaken in the capacity 
of the works as at present organized. They are organized upon a 
basis of an expenditure of $300,000 only, instead of $500,000. In ad- 
dition to that, if the argument in favor of the magazine guns be 
sustained by the result of actual experience in the field, it is very 
evident that the old gun will be entirely superseded, and it is con- 
sequently useless to continue the manufacture of large numbers to 
be accumulated there and subsequently discarded as unfit for use. In 
order that the experiment may be fully made, we authorize, but do 
not require, the Secretary of War in his discretion to use $50,000 of 
the amount appropriated for the manufacture of small-arms to the 
manufacture or purchase of this particular class of arms, to be tested 
by actual use in the field and to be selected by a board of officers. 

Mr. DAWES. Am I mistaken in saying that the estimates are for 
$500,000 ? 


: ; f guns we 
had now that might be useless if there was a probability of ‘4 maga 


zine gun being adopted. In that event $250,000 would make eno, 
guns at $10 each to last till we got the magazine gun. It wou), - 
seem well to go into a very large manufacture until you dete 
whether the magazine gun will be an improvement. 

Mr. LOGAN. I would like to ask the Senator does this mon, 
magazine musket? a 

Mr. BECK. No, sir; arifle. We had the gun before us, ang +), 
Chief of Ordnance seemed to be very much impressed with it, |; ; 
in the committee-room now. 

Mr. LOGAN. Does the Senator understand how the magazin, 
be made? In the breech of the gun? 

Mr. BECK. In the breech of the gun. We had it here. [¢ |p 
like a double-barreled gun. 

Mr. WITHERS. Will the Senator from Kentucky allow mea wor? 
There are several magazine guns which are competing for introdye 
tion into the Army, one of which only was presented to the consid. 
eration of the committee, and the committee declined to recommen, 
any specific gun, but proposed to leave it to the discretion of a boar 
of officers and the Secretary of War to select from the various nao 


l not 
rmine 


IS to 


) 
aS 


| zine guns which may be proposed that which in their jadgment y 


be most likely to be effective. 
Mr. LOGAN. I did not know whether it was left to a board or no; 


| but a certain kind of magazine guns I do not think can be mada 


Mr. WITHERS. The estimates are very much larger than that, if | 


my recollection is right, and have been for years, running up to 
$500,000 or $1,000,000, ‘ 

Mr. DAWES. According to my recollection, the estimates are 
$500,000. The Senator says the work has been organized on the basis 
of $300,000. It has not been organized on that basis. It has been 
forced on to that basis the last year by cutting down the appropria- 
tion of $500,000 to $300,000, and the consequence has been that work- 


men have been discharged down to the number that can be kept for | 


the $300,000. Now it is proposed to curtail that $300,000 in the face 
of the Ordnance Department still further, which wiil cause what I 
have stated to be the result—the further disbandment of the work 
in the armories. Still it is trae that if the magazine gun is adopted 
there will be less need of guns manufactured at the armories; but 
the supply on hand at the armories at this moment is very small in- 
deed, and the demand for them is quite pressing, especially for dis- 
tribution among the States for the militia, and long before any maga- 
zine guns can be distributed the whole supply at the armories will 
be exhausted. 


work well in time of war. 

Mr. WITHERS. That is true. 

Mr. LOGAN. If the magazine goes in the breech, I would not hg 
them; they are not worth five cents. 

Mr. DAWES. There is a great effort to secure such an arm as 4 
magazine gnn, and there is no doubt in my mind but that ultimate) 
it will be secured; but as yet no member of the Ordnance Corps, ; 
oflicer, is prepared to recommend any particular magazine gun. That 
is a matter in the future; but if you take $50,000 out of these $30) 
you reduce the armories to a basis that they cannot carry on t! 
work for the year. That is my objection. 

Mr. LOGAN. I desire to say only a word in explanation of what | 
meant by my inquiry. Ofcourse, I do not propose to make any oppos 
tion to the appropriation if it is thought proper; butso far asa mag 
zine gun is concerned, if it is intended that it shall be a gun to fire; 
tinuously by turning the cartridge into the gun, I would much prefer 
a gun without a magazine for warfare. If you will put a magazi: 
gun into the hands of a soldier carrying say ten charges, and giv 
another one a gun that loads, and let him throw out and put the 
charge in, the magazine gun will fire off more ammunition with 
doing any execution than you can pay for. That is always the: 
of magazine guns. If the charge is to be held in the stock of t 
gun I would not have it ; there is danger, if you put the 1 dow 
on the ground, of an explosion; and if it is by a fine wire, as so 





of them are, for the purpose of putting the charge up and throy 
| it into the gun and shooting just as rapidly as a man can cock it, | 


Mr. WITHERS. I will state that $300,000 is the maximum anpro- | 


priation, according to my recollection, that has been made for this 
particular service for several years past. Three hundred thousand 
dollars is the basis on which the proceedings of manufacture are 
going on at the armories, as I am informed by the Chief of Ordnance. 
We propose, therefore, to authorize the Secretary of War to divert, 
in his discretion, $50,000 of that amount. Of course, if the Secretary 
of War believes that it would be injurious to do so, there will be no 
change at allin the appropriation as it has been for the last few 
years. 

Mr. DAWES. If the Secretary of War does not approve of the 
magazine gun, of course this $50,000 will not be expended at all; but 
if he does the armories lose that much. It may be proper that the 
magazine gun should be adopted ; I do not oppose that; no one de- 
sires to prevent the introduction of the magazine gun into the serv- 
ice; but at the same time, and while that is before a board, it is not 
proper to cut down the manufacture at the armories, and cut off the 
supply to the militia of the States and to the regular Army. I move, 
therefore, to strike out the word “of” in the amendment and insert 
the words “in addition to.” 


would not have that for war. It may be very good for use in killing 
deer, but in-war I would not have it for the reason I stated, that th 
waste of ammunition is far beyond anything you can imagine. Whi 
you give men who are excited fifteen shots to fire away as fast 
they can cock the gun, they will exhaust all in a few minutes and } 
out of ammunition. I expect that is the experience of any man 
the Army who ever saw the working of this kind of a gan. ‘That 
the reason I made the remark. 

I know some gentlemen are very fond of examining different pat 
terns of guns and having examinations and so on. The best ga 


| that ever was made up for war is a rifle-gun, where the soldier puts 


the cartridge in and fires the gun without having anything to thro 
the cartridge in so that he can fire rapidly. It is the best gun, does 
the most execution; it is the cheapest gun; it is the best arm ever! 
vented for war. I will say no more than that. I would not gives 
dollar for the experiment of a magazine gun for war. 

Mr. BECK. The board of officers seem very anxious to try It, 
the committee were willing they should make the experiment. 

The PRESIDING OFFICER. The question is on the amendment 
the Senator from Massachusetts [Mr. DaWEs] to the amend 
the Committee on Appropriations. 

Mr. DAWES. 1 ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, result 
10, nays 32; as follows: 

YEAS—10. 








; The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Sena- } Carpenter, Hill of Colorado, Logan, Mor 
a tor from Massachusetts moves to amend the amendment of the Com- | Dawes, | Hoar, McMillan, Pla 
i mittee on Appropr lations. Edmunds, ACHOTS as 
; ROCK Sinn Cematnes rans Bias setts advise shat NAYS—32. 
Mr. BECK. Can the $ tor { 1 Massachusetts advise us wha ; 
i is the cost of a Springtield rille ? pten : Davis of W. Va., iene 
a I oe : : seck Eaton, rnan, 
4 Mr. DAWES. I have not that amount in my hands. I know that | 3,5), Farle’ ne 
‘ it is much less than the cost of manufacture in private armories. Booth Ferry, Pendleton, 
£ Mr. BECK. I think it is about ten dollars a gun, is it not ? Brown Garland, Plumb, 
Mr. CARPENTER. I think fifteen to seventeen dollars. Call, paneer, ae - 
Tra . ockreli, a is, a i, 
Mr. DAWES. I do not know the exact amount. It has been dem- | Gy." Ingalls, Sedisbury, 
onstrated that the manufacture of guns in the armories can be carried ABSENT—34 
at ¢ ‘+h less expense than in private manufactories, owing to : . od es nacssaenn OF WS 
on at a much less ex} than in private manufactories, owing to a iis ee Bareshie. Cameron of 
+ eit variety of reasons. | Bailey Blaine, Buatier, Conkling, 
eH Mr. BECK. My recollection is that the impression the committee | Baldwin, Bruce Cameron of Pa., Davis of Illinois, 
5 
~ 








Jones of Florida, Morgan, Thurman, 
Jones of Nevada, Paddock, Vance, 


Groome 


es 4 Kirkwood, Ransom Whyte 
Se altaanl McDonald, Rollins, Williams 
be \norgi McPherson, Sharon 
reorgia } 

— Maxey, Leller, 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 

morted by the Committee on Appropriations. 
“Mr, DAWES. I ask for the yeas and nays on the amendment of | 


he committee. 

rhe veas and nays were ordered and taken. 
Mr. CARPENTER, (after having voted in the negative.) I voted, | 
+ recollecting for the moment that I was paired with the Senator 
from Indiana [ Mr. McDONALD] on all questions where, if he were 
he would vote differently from me. I think very likely 
he would differ with me on this question, though I have no instrue- | 


song about it. I therefore ask unanimous consent to withdraw my 


Y anf 
present, 


fe. . . ° — . 
[he PRESIDING OFFICER. The Senator’s vote will be with- | 
drawn. ‘ ; } 
The result was announced—yeas 25, nays 14; as follows: 
YEAS—25 
4 liso Coke Kernan, Walker 
Beck Davis of W. Va., Lamar, Wallac 
Rootl Eaton, Pugh Windom | 
Prowl! Garland, Randolph, Withers 
Burnside Hampton Slater, 
(Ca Ingalls, Vest, 
Cockre] Jonas Voorhees, 
NAYS—14 
Plair Ferry, Morril Rollins | 
Dawe Hoar Platt, Saunders 
Edmunds Logan Piumb 


Farley McMillan Ransom, 
ABSENT—37. i 


Anthony Conkling, Jones of Florida, Sauisbury 

Ba Davis of Illinois Jones of Nevada, Sharon 

Baldwit Groome, Kellogg Veller 

Bavard Grover, Kirkwood Thurman, i 
Blaine Hamlin McDonald Vance, 


Bruce Harris McPherson, Whyte 
tler Hereford, Maxey, Williams 
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enamine sae spartan sceistion 


urges to postponing its consideration till the sundry civil bill ean be 
very easily obviated. The Legislature can pass the act and authorize 
the governor to carry it out before the appropriation is made by Con 
ress for that specific purpose, in view of its being made, the sundry 
civil bill being the bill on which it should be made. I do not want 


to antagonize the merits of the proposition ; it was not considered by 
the committee; but Iam disposed to think, from personal investiga- 
tion I have made, that there is some merit init. I think there will 
be no difficulty whatever in getting it into the sundry civil bill 


Mr. SAUNDERS. I understand this to be one of the privileged 
questions that come here under every circumstance of this kind; be 
cause the measure is recommended by a Department, it is therefore in 
order. If any one wishes to have the recommendations read, they 


|} can be. The Department want immediate action on it, because they 


are now, you might say, without a place for business. They cannot 
rent a place suitable for the purpose. If they could, they would have 


| rented one. 


Mr. EDMUNDS. I think the papers from the Department had bet 
ter be read. I should like to vote for this if it is necessary; if it is 
not I should not; but I think there ought to be added to it a provis 
ion that this shall be a payment in full, that there shall not be any 
thing further about it. 

Mr. SAUNDERS. I will send the papers to the desk to be read. 

Mr. WITHERS. Do I understand the Senator from Vermont to 
move an amendment that it shall be in full? 

Mr. EDMUNDS. Not yet; I may before morning. [ Laughter. ] 

The PRESIDING OFFICER. The Chair understands the Senator 
from Nebraska has not concluded his remarks. He has sent docu 
ments to the Secretary to be read. 

Mr. EDMUNDS. I want to hear them. 

The Chief Clerk read as follows: 


HEADQUARTERS DEPARTMENT OF THE PLA 


Fort Omaha, Nebraska, December 31, 1880 
A careful examination of the within subject has led to the most positive con 
viction, on my part, that the ultimate expense caused to the Government by locat 
ing the headquarters Departmentot the Platte in the city of Omaha will be greatly 
less than by continuing them at this place 
[he convenience for the better discharge of Government business by their es 
tablishment in the city of Omaha is so apparent as scarcely to need other remark 


than merely calling attention to it 


If the Government should build a h adquarter building on some elegible and 





Ba ' . suitable site, as contemplated within, itis not an unreasonable expectation that such 
Camer Hill of Colorado, Morgan } building, when no longer required for Government purposes, could be sold for a 
n Hill of Georgia, Paddock i considerable advance over the cost of its construction 
1 vente}r Johnston, Pendleton, j I believe that v tever improvement re made at tl I ‘ Fort O iha) will, 
L ; . | if ever abandoned by the Government being no longer required, be of little 
So the amendment was agreed to. walua 
"1 a ated teieen; aah . om = ea) 5° rey , , . ° - s 
Lie secretary continued the reading of the bill. Che next amend- | he buildings originally constructed here, and now oceupied by officers and men 
ment was, after the word “ continued,” in line 293, to insert “ during notwithstanding the repairs which have been put upon the n, have been, during 
: »-) sare)? ¢ ; ; » vf . > , 6 wannrt 9? i} the recent cold weather ost i ere ruilt é tract, in 
ext hiscai year ; and in line 24, before the word report,” to | so slovenly and careless a manner that the annot be repaired so as to make them 
trike out “an annual;” so as to make the clause read : | suitable for occupation. 
United States testing-machine | As a matter of « mmon humanity, it is unjust to require officers and men to live 
- s : ‘ in eneh ety frre nsoTricvorons a climate * thea i ¢ rer ni e ere. 
r caring for, preserving, using, and operating the United States testing-ma- | . uch stru - phere set aclil = lt the | a I ors I Ben tl nN 
the ‘rtown arsenal, $10,000 Provided, That the tests of iron and steel. | re, &@ much ger bum or of reasonably ¢ 4p wl t 1din l I irl 
y for industrial purpose hall be tinued dur rthe next fi have to be erected at this place for the accommodation of headquarters officers 
na sani oa the I of ch ut ; mad et Gene ~* See ee ee If these headquarters are removed to town, the expenditures here will be pro- 
ind por here shail be de ongress aa bl ; S amaiie 
portiona y much mailer. 
i ’ ; +7 ’ 4 
The amendment was agreed to. | _ There are amp! } means already available to « ect n . buildings au fiic ent for 
} . } he accommodation of such a garrison as cont pla Tol rt Omahi 
rhe reading of the bill was concluded. | TR ROCCE SEN er —_— a seni 


ir, SAUNDERS. I now propose the amendment that I sent to tho | 
30 


‘retary’s desk awhile ago to come in after line 2! 


GEORGE CROOK 


yadier-General, Commanding. 





The PRESIDING OFFICER. The words proposed to be inserted | 
V be read. | 
The Cuizr CLerK. At the end of line 230 it is proposed to add: 
e erection of a building suitable for offices for headquarter 3 of the De- | 
rtment of the Platte in Omaha, State of Nebraska, $30,000: Provided, That said 
shall not be expended until suitable grounds, to be approved by the command- | 
gotlicer of said department, shall be furnished on which to erect said building 
Ir charge to the United States: And provided, That the Legislature of the 
State of Nebraska shall first relinquish to the United States all jurisdiction ove: 





My irr’ . ‘ + , ; 
Mir, WITHERS. I would suggest to the Senator whether it would 
t be proper for him to reserve this amendment for the sundry civil 
where such expenses are usually provided for, instead of cumber- | 
ng this bill with it now? 
rt. SAUNDERS. There would be no objection to that on my part 





é not for the fact that our Legislature is now in session in 
ebrasxa, having about twenty-two business days to serve ; and in- 
smuch as it will require legislative action to get the title perfected 
Legislature will not meet again for two years it is important 
y | be put on this bill. That is the reason I urge it now. 
\ tate that the papers in this case ought to have been here in 
ve reached the committee ; but owing to the fact that t! 
ent wanted an estimate made by the commanding officer at | 
papers had to be sent there and returned here, and they 
back in time to go before the « mittee before the bill 
| to the House. We have the indorsement not only of 
inder of the Division of the Platte, but we have also the 
t of General Sheridan, the indorsement of the Quarter- | 
General, and the indorsement of the Secretary of War, all | 
,and stating also that it is done because it is the most | 
way to dispose of the question, to erect buildings suitable 
nhartera 
Vv WiTtrroep ‘ 
ir, WITHERS, | suggest to the Senator that the objection he 


| partment of t » Platte to the « 


Mr. SAUNDERS. Ilere is aletter from the Quartermaster-General 
since that was written. 


The Chief Clerk read as follows 


WAR DEPARTMI 
QOUARTERMASTER-GENERAL’S OF1 
' Washington, D. C., January 10, 1881 
DEAR S I wrote you on Saturd t &th instant, as you requested of me, a 
statement of t Government action in regard to headquarters buildings at Port 
Un 
rhe last order of the War Depar nt directs the return of headquarters Dé 





if vy concur in the opi 1of General Croo t this order s] ld be « cuted 
and [ bel th t was ‘ to re iquarters to th 1 

i ‘ ense of | yua s building and of hous r 
ters f t I ‘ ec t headq sot 
the ¢ a v if 

i vu of t t il to the ply of the t t it 
De] the ] t t rrison of Fort O1 it 
me a 1 ho live and « 
int ‘ 

I ‘ I I pref to t urt i 4 
t ( t i ! four es from ‘ 
wea th 

Eve l t On havin l ‘ 
ters ¢ ( to anding eral nat 
and f1 i | jt rs I 1 ther 
city eT > u ters town a 
I ’ t ect ar busi in pa 

c ‘ enee 1a a ‘ i 

( f d tn « 

ter i ib { ) 
pe f { Departn of sp ( 
in ( oT travel b ent ol f 
and nat irvi t 
o urte j eT 
the chiet lart ster and the business men of the pl 
the transac s slow and imperfect, and ca 
ot this « 

For t ( +s Department, theref I ap 


| propriz ! unted by Congress to erectint 





bein ek OT Ne ees Saeed 


om 





Et, CBE FOE GIS D EA PE ae Oe 
" Sea hd ae aes so my 


RTOS SY LENE BE ee P9 ra 





? 
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of headquarters, in which, if properly built, the valuable records of the Depart- | the amendment did not come within the rule, admitting that 
ment of the Platte can be placed in fire-proof rooms in safety from destruction. know much about rules, I made the point of order. 
I return the papers from the Omaha Board of Trade which were left at this office The PRESIDING OFFICER. The Chair is under the im 
“ah 4 4 . s 5 I pre 





I do hot 


this morning. : > ; 7 Ssion 
lam, very respectfully, your obedient servant, subject of course to having the matter determined by the Senate if 
M. C. MEIGS any Senator desires, that the discussion proceeded upon the merits os 
9 2 gues rmaster-General, Brevet Major-General, United States Army. | the amendment so far that the point of order is not now valid, 
OO aited me a Mr. BURNSIDE. I move that the Senate adjourn. 
ele eT a ; oma Mr. WITHERS. Where is the rule of order, I ask in that coy, 
Mr. SAUNDERS. I have a letter from the Secretary of War on the | tign ? _— 
same subject which I desire to have read also. a The PRESIDING OFFICER. The Senator from Rhode Islay, 
Mr. BI RNSIDE. Will the Senator from Nebraska yield for a mo- | moves that the Senate adjourn. . 
tion to adjourn? Mr. WITHERS. I ask the Senator from Rhode Island to withdra, 


Mr. EDMUNDS. Let us heat the letter read. | : the motion for a moment in order that I may make an inquiry. 
Mr. SAUNDERS. I shall soon be through. That is the last paper Mr. BURNSIDE. If I can get the floor as soon as the Senator 


I shall ask to have read. through, I will yield. 
Mr. EATON. Is there any estimate here? The PRESIDING OFFICER. The Senator from Rhode Island with. 
Mr. EDMUNDS. Let us hear the letter. | draws the motion to adjourn. 
Phe Chief Clerk read as follows: Mr. WITHERS. I wish to ask the Chair under what rule of th 


WAR DEPARTMENT, 


Washington City, January 13, 1981 Senate it is that he decides that it is too late to make the point o 


Sm: I have the honor to forward to the Senate Committeeon Appropriations for order, the ; — of the Senate he re h ing been, according ton 
their consideration a letter of the Quartermaster-General, setting forth his views in | recollect ion, that a point of order against an amendment to an appr 
regard to the erection of a suitable building in the city of Omaha for the offices of | priation bill may be raised at any time during its consideration ? 
the headquarters of the department of the Platte, and for the safety of the valua- | know such has been the practice. 


ble records of that department. Ti ese views of the Quartermaster-General are in i AVTS Teast Viroinis rave 
accordance with those of the department commander, General Crook, and of the | Mr. DAVIS, of West Virginia. Always. 2 
Lieutenant-General of the Army, and have heretofore been recommended to Con- : rhe eet on righ ER. Phe Chair pn? ¢ ae the ques 
gress. tion. The Chair stated his impression, and said that he would sy) 
I approve the recommendation of the Quartermaster-General, and have the honor | mit the question to the Senate if any Senator desired. If the Sena- 
to ask that a suitable appropriation be mad¢ » On Virvinia desire he Chai rill submi he sti 
Very respectfully tor from Virginia desires, the Chair wull submit the question to ¢] 
\LEX. RAMSEY Senate, Is the objection that the amendment is out of order now valid 
Secretary of War Mr. WITHERS. I prefer to have the ruling of the Chair first 
Hon. Henny G. Davi : : The PRESIDING OFFICER. The Chair will rule, if the Senay 
Chairman Committee on Appropriations, United States Senate. prefers 
Mr. SAUNDERS, I will state that I took it upon myself to say that Mr. WITHERS. Very well. 
the ground would be given free of charge to the Government, know- | The PRESIDING OFFICER. The Chairrules that a point of ordey 


ing that our people would be liberal enough to do so, so that the money | that an amendment is not in order cannot be taken after discuss 
may all be expended in the buildings and offices. has proceeded upon the merits of the amendment. 

Mr. EDMUNDS. Will $30,000 complete the buildings ? | Mr. BURNSIDE. Now I move that the Senate adjourn. 

Mr.SAUNDERS. Ithinkso. General Sheridan says that with that The motion was agreed to; and (at five o’clock and forty minate 
amount he can build them. p. m.) the Senate adjourned. " 

Mr. EDMUNDS. I should doubt that very much. 

Mr. BURNSIDE. Mr. President—— 

The PRESIDING OFFICER. The Senator from Nebraska still has | 
the floor. 

— BURNSIDE. I thought the Senator from Nebraska had fin- HOUSE OF REPRESENTATIVES. 
isiled. 

The PRESIDING OFFICER. Does the Senator from Nebraska 
yield? 


THURSDAY, January 13, 1881. 


Mr. SAUNDERS. Certainly, I will give way if the Senate is ready The House met at twelve o’clock m. Prayer by Rev. SAMUEL Dower 
to vote. Ido not think any other Senator wishes to say anything. D. D., of Washington, D. C. 
Mr. BURNSIDE. If the Senator from Nebraska yields for a motion The Journal of yesterday was read and approved. 





to adjourn 
Mr. SAUNDERS. I ask for a vote on the question. It is a subject _—" ; 

that I have explained. I could not get it before the committee. The | Mr. BELFORD. I call for the regular order. 

The SPEAKER. The regular order is the call of committees { 


ORDER OF BUSINESS. 


papers only reached me day before yesterday, and I immediately sub- 

mitted an amendment intended to be proposed to this bill, and I have | reports. 

followed it up, so that it is here, I think, as strongly indorsed as any- | 

thing probably that is in the bill. I have no doubt that itisas| Mr, COLERICK, by unanimous consent, submitted the views of 4 

strongly indorsed as anything that we have acted upon to-day. majority of the Committee on Electionsin the matter of John J. Wi 
Mr. BECK. I do not know that I can, but if I can I desire tomake son, claiming a seatfrom the ninth congressional district of the State 

a point of order against the amendment. of Iowa, and in the matter of J. C. Holmes, claiming a seat from the 
The PRESIDING OFFICER, TheSenator from Kentucky will state | eighth congressional district of the State of Iowa; which werelaida 

his point of order. ea the table, and ordered to be printed. 
Mr. BECK. It is that this is not estimated for by any Department, The resolutions submitted by the minority were read, as follows 

aes ne eed oe A a ne Resolved That neither J. C. Holmes nor William F. Sapp was Jaw tally ches : 

a oad } ; 7 : s to the Forty-sixth Congress from the eighth congressional district of Iowa, not 

The PRESIDING OFFICER. It isthe impression of the Chair that either of them entitled to a seat in said Congress. ; 

the point of order comes too late. Resolved, That neither John J. Wilson nor Cyrus C. Carpenter was lawf Hy 
Mr. BECK. Ihave been waiting to hear what the case was. elec ted to the Forty sixth Congress from the ninth congressional district of 10% 
The PRESIDING OFFICER. The Senator from Nebraska moved | 2°78 either of them entitled to a seat in said Congress. 

the amendment, and without objection proceeded to discussit. Hav- | PAY OF ASSISTANT COMMITTEE CLERK, 

ing explained it sli 


ghtly, the Senator from Virginia rose and sug- Mr. COLERICK, from the same committee, reported the following 
| 
| 


IOWA CONTESTED ELECTIONS. 





gested to the Senator from Nebraska that it would be better to be | resolution, adopted by the Committee on Elections; which was" 
offered to another bill, adding to ale suggestion that he had examined | ferred to the Committee on Accounts : 

r or se] ritho peaking for any othe ‘Tso! . re : . - PRonresentati 
this matter, and for himself, without spe aking for any other pr rson, Resolved, That this committee recommend to the House of Representa 
considered there was some merit in it. The Senator from Nebraska | payment of the sum of $60 to H. Head for ten days’ services as assistant clerh 
then proceeded to discuss the matter, and during his discussion the | Committee on Elections, rendered during the first ten days of the presents 








Senator from Vermont asked to have any communication from the | REFERENCE OF PRESIDENT’S MESSAGE. 


War Department which he had in his possession read. It was not “DW A tT , >. a8 , : n Ways 
read with the view of determining the point of order in the begin- Mr. FERNANDO WOOD. | By direction of the Committe Sei 
ning, but the debate had proceeded, and proceeded upon the merits, and Means, I report resolutions for the distribution of ere am 
without any objection being taken. The Chair will submit the ques- | parts of the President’s message to the appropriate commit es 
tion whether the point of order now is valid to the Senate, if the | move that these resolutions be referred to the Committee of th - 

House on the state of the Union, to be called ap hereafter. I gu 


Senator from Kentucky desires. ! “es 
Mr. BECK. I will only state in this connection that when the | notice that I will call them up as soon as the funding bill shai! #8 
been disposed of. 


Senator from Virginia made the suggestion that the amendment be- e ’ ; 
longed to the sundry service bill and not to this bill, expressions were The Clerk read the resolutions, as follows: . 
made all around me that perhaps the Senator from Nebraska had Resolved, That nee of the —— mnenogs oa ° —— 
as 7 3 . : . ae . as relates to the revenues, public debt and refunding the same, o's 
estimates that would bring it within the rule, and I waited to see | ments as relates D a 1 Ing a eens 
ati . sy ys and the legal tender and coinage of silver dollars be referred to the Comm 
whether there were such — a s as would br ing it within the rule. | Ways and Means : . : : » fen 18 
The moment the reading of the papers was concluded and I thought ! That so much as refers to the erection of fire-proof buildings in Japan tor" 





doet 


tee 08 





<< | 
, American legation, to the appropriations forthe new War Department building 
weather public buildings in progress of erection, and for the Army Medical Mu- 
- — Library, to the Geological Survey and geographical and exploring enter- 
. +0 the prosecution of all who have been engaged in depriving citizens of the 
- onaranteed to them by the Constitution, be referred to the Committee on 
tions 
oo much as relates to violence, intimidation, fraudulent practices, &c., in 
-e ol the rights of suffrage, to polygamy in the Territories and the reorgani- 
e¢he Territory of Utah, to the Chinese and Japanese indemnity fund, to 
shment of civil government in Alaska, to the business of the Federal 
nereased facilities for dispatch of business before the United States 
» violation of the letter orspirit of the fifteenth amendment to the Con- 
f the United States, be referred to the Committee on the Judiciary. 
+ eo much as relates tothe rights of our fishermen and indemnity for inj 
erred to the Committee on Foreign Affairs j P 
“eo much asrelates to the subject of weights and measures be refe 
tee on Coinage, Weights, and Measures. 
uch as relates to the organization of the Army, its military posts and | 
jueation in the Army, Bureau of Military Justice, national defenses, 
Hons and other military matters, to the appointment of a captain-general 
be referred to the Committee on Military Affairs. 
o much as relates to the Navy, its coaling stations, &c., be referred t 
ttee on Naval Affairs. 
so much as relates tothe improvem 
tee on Civil Service Reform. 
» much as relates to carrying the mails, the universal postal system, postal 
rs, and postal savings be referred to the Committee on the Post-Office 





rise 


iries 


rred to the 





ent of the civil service be referred to the 


+. Roads. 

: t somuch as relates to Incian affairs, the pay of the Indian police force, the 
nof Indian children at the Indian schools, and the allotment of the lands 
alty on reservations be referred to the Committee on Indian Affairs. 
so much as relates to the codification of the land laws and depredations on 

is be referred to the Committee on the Public Lands. 

cb as relates to our foreign commercial exchanges, steam postal com- 

nand our carrying trade, Pacific transmarine cable communication, and 
provement of the navigable waters and harbors of the United States be 

red to the Committee on Commerce, 
o much as relates to the encouragement of the production of sugar and 
i the contagious cattle diseases be referred to the Committee on Agriculture. 
it so much asrelates to the erection of a building for a congressional library 
ed to the Joint Committee on the Library. " 
so much as relates to the promotion of free popular education, to schools 
tion in the States, Territories, and District of Columbia be refs rred to the 

tee on Education and Labor. 

uch as relates to the interoceanic canal across the Isthmus be referred 
Select Committee on Interoceanic Ship-Caral. 

That so much as relates to the public buildings and grounds at the Capitol be 

rred to the Committee on Public Buildings and Grounds. 

much as relates to reclaiming the marshes of the Potomac within the 

of Columbia and to the water supply for the Capitol be referred to the 
ittee on the District of Columbia. 

Mr. BLAND. I wish to inquire of the gentleman from New York | 

Mr. FERNANDO WooD] why he proposes in one of these resolutions 

t the Committee on Ways and Means shall usurp the authority of 
the Committee on Coinage, Weights, and Measures? 

The SPEAKER. Debate is not in order. 

Mr. FERNANDO WOOD. The proper time for the gentleman’s in- | 


co lam 








tso!r 


bat so 
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| back the petition of George B. Hansell, asking pay for transportat 


uiry, when I shall be happy to answer it, will be when these resolu- | 


tions are taken up for consideration in Committee of the Whole. 
Mr. WARNER. 

that resolution. 
Mr. FERNANDO WOOD. 

refer these resolutions to the Committee of the Whole. 

he resolutions were referred to the Committee of the Whole House 

the state of the Union. 


6 
0 


AMERICAN AGRICULTURAL SOCIETY. 

Mr. STEELE, from the Committee on Agriculture, reported back 
ulversely the petition for the incorporation of the American Agricult- 
ural Society; which was laid on the table, and the accompanying re- 
port ordered to be printed. 


GENERAL E, Cc. ORD. 


_ Mr. JOHNSTON, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 6724) for 
the relief of Brigadier-General and Brevet Major-General Edward O. 
v. Ord, United States Army; which was referred to the Committee 
of the Whole on the Private Caledar, and the accompanying report 
rdered to be printed. 


Oo. 


WEBSTER C. WEBB. 


Mr. DIBRELL, from the Committee on Military Affairs, reported, 
As & substitute for House bill No. 4073, a bill (H. R. No. 6849) for the 
telief of Webster C. Webb; which was read a first and second time, 


I give notice that I shall move an amendment to |} 


The present proposition is simply to | 
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GEORGE Bb. HANSELL. 
Mr. BROWNE, from the Committee on Military Affairs. 


reported 
ion 
m- 
ame, and 


from Sitka to Washington, District of Columbia, moved that the e 
mittee be discharged from the further consideration of the x 
that it be referred to the Committee on Claims. 

The motion was agreed to. 


MIDSHIPMEN AND CADET ENGINEERs. 


Mr. GOODE, from the Committee on Naval Affairs, to whom was 
referred the memorial of Midshipmen J. H. Fillmore and others, 
reported a bill (H. R. No. 6850) to regulate the promotion of m dship- 
men and cadet engineers and establish the grade of sub-assistant en 
gineer in the Navy; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the | 


ana 
with the accompanying report, ordered to be printed. 
CHARENTON CANAL, LOUISIANA. 
Mr. SHELLEY, from the Committee on Railways and Canals, r 


ported back, with amendment, the bill (H. R. No. 1920) making an 


appropriation for the completion of the Charenton Canal in the pai 
ish of Saint Mary, State of Louisiana. 
Mr. ACKLEN. I move that this bill be referred to the Committee 


on Commerce for incorporation in the river and harbor bill, and that 
it be printed. 

The SPEAKER. Without objection, the bill will be p 
referred to the Committee on Commerce. 

Mr. ACKLEN. With instrnetions 

The SPEAKER. That is not within the scope of the rule. 

There being no objection, the bill was referred to the Committee 
on Commerce, and ordered to be printed. 


inted and 





FEES ON PATENTS AND CAVEATS. 

Mr. VANCE, from the Committee on Patents, reported a ‘bill (H. 
R. No. 6851) to reduce the fees on patents and caveats; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, or- 
dered to be printed. 

ABIGAIL TILTON 

On motion of Mr. COFFROTH, from the Committee on Invalid 
Pensions, that committee was discharged from the further consider 
ation of the bill (S. No, 205) granting an increase of pension to Abi 
gail S. Tilton; and the same was referred to the Committee on Pen 
sions. 


5. 


MOLLIE 

Mr. COFFROTH, from the same committee, also reported back fa- 
vorably the bill( H. R. No.6810) granting a pension to Mollie B. Waldo ; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


B. WALDO. 


NICHOLAS KOLP. 


Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H.R. No. 6210) granting a pen- 
sion to Nicholas Kolp; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 


JACOB BARNHART. 


Mr. UPDEGRAFY, of Ohio, also, from the same committee, reported 
back favorably the bill (H. R. No. 3052) for the relief of Jacob Barn- 
hart; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

REFUNDING BILL. 

Mr. FERNANDO WOOD. ‘The call of committees having been 
gone through with, I now move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
purpose of resuming the consideration of the refunding bill. 

Mr. HUNTON. I ask the gentleman from New York to yield to me 
for a moment for the purpose of asking unanimous consent. 

Mr. FERNANDO WOOD. I would gladly yield to my friend from 
Virginia, but there are twenty or thirty other gentlemen who desire 
to make the same request, and it is evident if I yield to all it will 


| consume a great deal of valuable time. 


relerred to the Committee of the Whole on the Private Calendar, and, | 


with the accompanying report, ordered to be printed. 


ANDREW C. MEADOWS. 


M > ' 
‘Ir. DIBRELL also, from the same committee, reported back ad- | 


versely the nati+; od 
., ely the petition of Andrew C. Meadows, claiming to be restored to 
ie military rolls on the ground that he had been erroneously marked 


port 


ordered to be printed. 


SAMUEL M. FREEMAN. 


mp ITE, of Georgia, from the Committee on Military Affairs, 
4029) on rack, with a favorable recommendation, the bill (H.R. No. 
San ; a move the charge of desertion from the military record of 
‘uuel M. Freeman; which was referred to the Committee of the 


} 2 . 
tele pee ~ Private Calendar, and the accompanying report ordered 
° ] inted, 


34 dese e whi . . 
“é deserter; which was laid on the table, and the accompanying re- | 


| sires to state to the gentleman from Kansas that since the 


Mr. HUNTON. I withdraw my request. 

Mr. FERNANDO WOOD. My desireis to get through with the re- 
funding bill at the earliest possible moment. LTinsist on the question 
being put on my motion to go into committee. 

The motion was agreed to; and the House accordingly resolved it 
self into the Committe of the Whole House on the state of the Union, 
Mr. COVERT in the chair. 

The CHAIRMAN. The Committee of the Whole resumes the con 


sideration of the bill (H. R. No, 4592) to facilitate the refunding of 
the national debt. 

Mr. FERNANDO WOOD. I hope the Chair will state the precise 
condition of the question. 

The CHAIRMAN. Just prior to the rising of the committee yes- 
terday the gentleman from Kansas [Mr. ANDERSON] submitted a 
parliamentary inquiry as to the status of the substitute ofiered by 


ie Chair de- 
wijourn- 


him at an early stage in the consideration of this bil I! 
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ment of the IHlouse yesterday he has examined the question raised by 
the gentleman, and finds no reason to depart from the determination 
previously reached in reference to the question submitted. The 
status of the matter at the time of the submission of the substitute 
was this: the original bill of the committee was pending. To that 
bill the gentleman from New York having it in charge submitted an 
amendment in the first section. That amendment was further amended 
by a proposition coming from the gentleman from Ohio. It was at 
that juncture the gentleman from Kansas submitted his substitute. 

Rule XIX provides that to an original proposition two amendments 
shall be in order, and after the submission of those two amendments 
a substitute shall then bein order. The Chair holds from the phrase- 
ology of the rule that the word “substitute” in the rule refers not 
to an amendment, but to a substitute for the entire proposition. 

The rule goes on to state, further, that on the disposition of the 
original question and the amendments, a substitute shall then be 
in order, and that the substitute may be once amended. The Chair, 
after a review of the question and a quite close examination, adheres 
to the opinion expressed at a prior stage of the discussion, and holds 
the substitute of the gentleman from Kansas to be not now in order, 
and that the pending proposition is the amendment of the gentleman 
from Pennsylvania, on which discussion has been exhausted. 

Mr. TOWNSHEND, of Illinois. I desire to amend the proposition 
of the gentleman from Pennsylvania. 

The CHAIRMAN. The Chair understands the gentleman from Kan- 
sas to rise to a parliamentary inquiry. 

Mr. ANDERSON. I rise merely for the purpose of saying I submit 
of course to the decision of the Chair, and wish now only to give no- 
tice that when the section has been completed I shall then seek the 
floor for the purpose of offering a substitute to the section to accom- 
plish the object I have in view. 

Mr. TOWNSHEND, of Illinois. I move to amend the proposition 
of the gentleman from Pennsylvania by striking out ‘‘600” and in- 
serting “400,” so it will read, if my amendment should be adopted, 
to embrace an issue of $400,000,000 of bonds instead of $600,000,000, 
and I would follow that up by moving to strike out $200,000,000 from 
the original bill and providing for the issue of $200,000,000 of Treas- 
ury notes instead. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Illinois that the amendment of the gentleman from Pennsylvania pro- 
vides for the issuance of $650,000,000. 

Mr. TOWNSHEND, of Illinois. Then I move to strike out “650” 
and insert “400.” 

Mr. FERNANDO WOOD. I hope the gentleman from Illinois will 
yield for a moment, as I would like the gentleman from Pennsyl- 
vania to explain his amendment. 

Mr. TOWNSHEND, of Illinois. Iam willing that the gentleman 
may have an opportunity of explaining it. 

Mr. FERNANDO WOOD. I suggest, then, to the gentleman from 
Illinois that inasmuch as the gentleman from Pennsylvania made no 
remarks whatever upon his amendment on yesterday, or explained 
its provisions in any way, and as it appears to be a novel proposition 
to make these two issues of bonds, that I understand being the 
amendment and the only amendment offered of that character, I 
would like to hear the gentleman from Pennsylvania upon the ques- 
tion. 

Mr. TOWNSHEND, of Illinois. I am willing to yield the floor on 
condition that I may take it as soon as the gentleman from Pennsy]l- 
vania has concluded. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, I have never been 
able to clearly understand the reason for the distinction between 
bonds by name, as representing the indebtedness of the Government, 
and the Treasury notes by name representing also the indebtedness 
of the Government, provided, of course, that they were alike in other 
respects as to the rate of interest and their time of redemption. My 
proposition was offered with a view to simplifying the bill, to make 
them entirely of one description and call the issue bonds, and not call 
them bonds and Treasury notes. 

Mr. WARNER. One difference the gentleman from Pennsylvania 
will observe, is that bonds have coupons attached and Treasury cer- 
tificates have not. 

Mr. RANDALL, (the Speaker.) Then I would favor the choice 
being given to the holder of the indebtedness to say whether he would 
have registered or coupon bonds. And, in addition, if you place them 
as Treasury notes without coupons or perhaps registration, they might 
possibly in that case enter into the circulating medium of the country. 

Mr. WARNER. Not if limited to $50 as a minimum. 

Mr. FERNANDO WOOD. The difference between the Treasury 
notes and the bonds goes to the extent that heretofore Treasury notes 
have been used by the Government for temporary purposes, always 
running but a very short period, and so far as I am aware in no in- 
stance have they borne coupons or been placed in the attitude to en- 
able them to be registered. The law applying to the registration of 
United States bonds is applicable solely to bonds and not to Treasury 
notes. 

Now, the importance of the inquiry which I have addressed to the 
gentleman from Pennsylvania is this: if the time or option for the 
redemption of these Treasury notes is a very short period, why then 
they will bear no coupons, and this large volume of six hundred and 
odd millions of dollars, no portion of which is registered, will go into 
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the market. Therefore if there be any reason in the mind of tl 

gentleman from Pennsylvania which has not yet been explained 
offering this amendment I would like very much to hear it, in ilies 
that we may know the necessity for making a change from the his 
torical practice of the Government in that regard. ” 

Mr. RANDALL, (the Speaker.) I do not understand the gentle 
man from New York as objecting to the latter portion of the amend. 
ment, but only to the point which he now suggests. I have no objec. 
tion to a modification of the amendment. I will therefore modify my 
amendment so that it shall relate only to the first part and allow 
Treasury notes to remain as at present in the bill. r 

Mr. WARNER. The gentleman from Pennsylvania prop 
amend by saying bonds or Treasury notes. 

Mr. RANDALL, (the Speaker.) I propose to modify the ameng. 
ment in that way. om 

Mr. SINGLETON, of Mississippi. Mr. Chairman, I trust the gon. 
tlemen who propose to discuss this bill will take position in the fq) 
further back, in order that the committee may be able to hear them, 

The CHAIRMAN. The Chair cannot dictate to members what posi- 
tion they shall take in addressing the committee, but the Chair cap 
insist that no business shall be transacted until a reasonable degree 
of quiet and order is restored and preserved in the committee, ~ 

Mr. HAYES. Before the gentleman from Illinois proceeds, I won\a 
like to have the amendment as modified by the gentleman from Penp. 
sylvania read, so that we may know what we are talking about, 

The CHAIRMAN. The Clerk will report the amendment as moa. 
ified by the gentleman from Pennsylvania. 

The Clerk read as follows: 

It is proposed in line 15 to amend by inserting the words “or certificates,” a 
in line 16 to strike out $500,000,000 and insert $650,000,000, and also notes in th 
amount of $200,000,000, bearing interest at the rate of 34 per cent. per annum, rn 
deemable at the pleasure of the United States, after two years, and payable in tey 
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years from the date of issue; but not more than $40,000,000 of said notes shall be 
redeemed in any one fiscal year, and the particular notes to be redeemed from timat, 
time shall be determined by lot, under such rules as the Secretary of the Treasury 
shall prescribe. 

The CHAIRMAN. The Clerk will now report the amendment sng 
gested by the gentleman from Illinois. 

Mr. MILLS. Whose amendment is that which has just been read? 

The CHAIRMAN. That is the amendment proposed by the geutle- 
man from Pennsylvania. 

Mr. WARNER. I suggest to the gentleman from Pennsylvania a 
mere verbal amendment. The next line reads “bonds or notes.” | 
suggest that in place of “ notes” the word “ certificates” be inserted. 

Mr. MILLS. DoT understand the gentleman from Pennsylvania 
to provide that not more than $40,000,000 shall be paid annually? 

Mr. RANDALL, (the Speaker.) That is not a part of my amex 
ment. 

Mr. MILLS. Iso understood from the reading. 

Mr. RANDALL, (the Speaker.) I did not modify it in that way 

Mr. MILLS. From the reading of the Clerk I judge that to be a 
part of his amendment. 

Mr. RANDALL, (the Speaker.) The Clerk has not read the amend 
ment as I moditied it. 

The CHAIRMAN. The Clerk will now report the amendment pro 
posed by the gentleman from Illinois to the amendment of the gen 
tleman from Pennsylvania. 

The Clerk read as follows: 

It is proposed to strike out ‘‘ $650,000,000 ” and insert ‘' $400,000,000,” andi 
20 and 21 to strike out ‘‘ $200,000,000 ” and insert ‘* $300,000,000.” 

Mr. MILLS. Are these amendments offered to the original bill or 
to the substitute ? 

The CHAIRMAN. To the original bill, as the Chair understanas. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, on yesterday several 
gentlemen across the Chamber indulged in apprehensions that if this 
funding bill was adopted in its present condition, providing for » 
per cent. bonds, that the national banks would go out of existence 
and surrender their circulation. I desire to controvert that propos! 
tion. There is no probability that the national banks will surrencer 
their circulation even if we were to reduce tle interest to 2 percent 
Why should they surrender their circulation? If the entire amount 
of bonds deposited by the national banks to-day were only drawing 
3 per cent. they would be reaping a harvest of profit upon their circu 
lation amounting to over seven million dollars annually. Why s 
they surrender what is producing them such a large income mer 
upon the bonds deposited as a basis of security to the Treasury te! 
its guarantee of the redemption of their notes? 

The only tax these bonds pay on their circulation is 1 per cel 
Now, as their circulation is about three hundred and twenty miiion 
and their bonds to secure this circulation is about three hundred 4 
sixty millions, their statement in this regard would be thus: 








Interest at 3 per cent. on their bonds ....-....-.-..----- S10, 500, 
. . ‘> ©) it 

Deduct 1 per cent. tax on circulation..-.. Lwepaes deeeee 3, UU, 
» EO) 0 

Profit from the Treasury ..-.-- & emt paetansisuss 7, UY, 


lions of 


But in truth they hold over one hundred and forty-five miitions © 
four and four-and-a-half percents. This large rate of interest eit 
added to their profits would increase same to nearly nine millions. 6 

Again, sir, the national banks to-day hold advantage which is greater 
than the difference between 3 and 3} percent. They hold a monope: 
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spon the circulating medium of this country. It was remarked by 
ie President-elect, I believe, during the last session of Congress that 
the power which held control over the circulation of the country was 
vietator in its finances. He has aptly described the power of our 
: iol al banking system. It is a dictator in the finances of this coun- 
int. sir, national banks are drawing much larger profits from their 
ve ulation than the interest on the bonds deposited. 

Mr. HEILMAN. Will the gentleman yield to me for 2 question ? 
vir, TOWNSHEND, of Illinois. My time is limited to five minutes, 
srefore 1 do not wish to yield. I hope my friend will not interrupt 


Ay HEILMAN. Idonot want tointerrupt the gentleman ; I merely 
nt toask him a question. 


vf. TOWNSHEND, of Illinois. I have not time in a five-minute 


neech, but perhaps I will yield to the gentleman further on. 
Vr. Chairman, national banks are not limited in their profits on 


tion solely to the amount of interest drawn on their bonds. 
rey are using the national-bank notes for the purpose of loaning 
: blic, and make a large profit upon it. In addition to the in- 


»7 ) 
epue 


rest on their bonds they are receiving from the business public from 


G4 )8 per cent.,and in many instances much higher rates by loaning 
circulating medium that the Treasury furnishes to them free of 
cost. Does any sensible person suppose that national banks will 
eurrender this opportunity for profit and the power over the circula- 
of the country? 
What is the true status of the question of circulation to-day? The 
nt of Treasury notes is limited. It can neither be expanded or 
But the national banks have unlimited power to in- 
or contract the circulating medium of the country, and they 
ssess an exclusive monopoly in this respect. They have to-day 
t three hundred and twenty millions of circulation. ‘There is 
in the law that will prevent them from inflating it to five 
| millions or more or to contract it down to $50,000,000 or 


ntracted. 


{ 
Now, Mr. Chairman, my object in offering this amendment is to 
he fears of the friends of the national banks on this floor with 
rd to the contraction of the currency. If a 3 per cent. bond 
u drive national banks out of existence and their circulation 


{ 


| be taken up this amendment would prevent a contraction of 


currency because the three hundred millions of Treasury notes 
| for in this amendment would be a good substitute and sup- 
place of the bank issues, and thereby contraction would be 


Here the hammer fell. ] 
Mr. REAGAN was recognized, and yielded his time to 
END, of Illinois. 
Mr. TOWNSHEND, of Illinois. I thank the gentleman from Texas. 
wish, Mr. Chairman, to call attention further to the fact that na- 
il banks are doing a business of over twenty-one hundred mill- 
dollars upon a capital of $359,000,000. Add together all the 
resources of national banks as they have been stated to us in the 
eport of the Comptroller of the Currency, embracing their bonds 
u deposit, the circulation used by them, and the deposits made with 
them, you will find that their resources exceed two billions one hun- 
lred million. 
Here isan immense resource for profit. It is the largest resource 
r profit of any business in existence. ‘They are, in reality, doing a 
isiuess upon a 10 percent. investment, for 90 per cent. of the emount 
ested is issued to them in notes which are a free loan from the 
lreasury. The indorsement of the Treasury and their semi-official 


Mr. Town- 


iracter has given them such power, prestige, andadignity exceeding 
{ of private or State banks that they are thereby enabled to secure 
uch larger share of profits and business. I wish it understood 
tl am not an advocate of State banks of issue. I never want to 
‘the old wild-cat system revived in this country. But while Iam 
opposed to State banks of issue I am likewise an opponent of national 
banks of issue. I want no banks of issue, either Federal or State. 
What is the national-bank note? It is nothing more nor less than a 
‘reasury note. It is a note issued by the ‘Treasury through the 
unk and loaned to them without interest in order to enable them 
‘omake profit therefrom. lf we must have a paper circulation, I 
isist that the Government should supply it, as was advocated by 
tterson and Calhonn, a Treasury note receivable for dues to the 

vernmen 


rive minutes is too short a time in which to make a speech on this 
8 ject, but I must call attention to the fact that the advocates of 
‘tonal banks constantly throw into our teeth the assertion that the 
\KS aré paying enormous taxation on account of their circulation, 
ud for that reason are a blessing to the people. 
Li 





‘ake this report of the Comptroller of the Currency, and what does 


‘show upon this point? That from 1864, the year of their creation, | 


“own to this year the national banks have only paid $45,000,000 in 
‘Xation upon their circulation. How much have they drawn from 
te Treasury on this account in the shape of iuterest ? They have 
‘awn from the Treasury during their existence overtwo hundred 
and fifty million dollars. So, then, it will be seen, sir, the national 
— have been profited over two hundred million dollars upon their 
jeulation, If you will add together, Mr. Chairman, all the taxes 
“at they have paid tothe Federal Government, including the taxes 
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upon their capital stock, the taxes upon their deposits, the taxes 
upon their circulation, it will notexceed 8100,000,000, whereas thev 
have drawn from the Treasury over two hundred and I 
dollars. 

Brietly, then, my object in offering this amendment is to put it into 
the power of the Secretary of the Treasury to substitute for national- 
bank circulation a currency equally as good 


1e 


hity million 


i as if, being the same 
Treasury note provided in the bill, to the extent of $300,000,000, to 
be issued directly from the Treasury and not throug 


If, then, national banks scorn our 3 per cent. bonds and seek to 
b 





con 
tract the volume of the currency by retiring their circulation they 
will be foiled by the people in their use of these Treasury certificates, 
for it will be in their power to make use of these Treasury not a 


circulating medium. 

Before I sit down, let me say further that I read in the Baltimore 
Sun this morning an account of an interview with one who is styled 
‘“‘a prominent republican member of the Committee on Ways and 
Means,” who, when speaking of the proposition of the gentleman 
from Pennsylvania [Mr. RANDALL] to compel the national banks in 
the future to take these 3 per cent. bonds when they call for a con 
tinuance of or for new issue of circulation, denounced it as the propo- 
sition of a pirate. Sir, if there be any piracy connected with the 
national-banking system in any way, I would have you and the coun 
try understand that it has been practiced by many of the national 
banks, and not by those who advocate measures of reform in that 
system which are of advantage to the people. 

It is claimed that the bank bill is a good currency. Why is it so? 
Because it has the indorsement or guarantee of the Treasury of the 
United States. As I said, when debating this question during the last 
session, if the Treasury would indorse the note of a pauper it would 
circulate alongside of the bank note and be as good. 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted, 

Mr. MILLS. I move to strike out the last word. 

The CHAIRMAN, The Chair recognizes the gentleman from Indi 
ana, [Mr. MYErs,. } 

Mr. MYERS. Mr. Chairman, in listening to the debate on this 
question I have been struck with profound surprise at the readiness 
with which some gentlemen here have accommodated themselves to 
the influences which seem to surround them, and the facility with 
which they forget the utterances made before their constituents un- 
der circumstances of a wholly dissimilar if not antagonistie charac 
ter. In the speech of the gentleman from Ohio [Mr. Hurp] on Sat 
urday we were startled by the bold declaration— 


I do not believe that prosperity in business in any country can long cor 


unless there is resumption of specie payments. And I confidently say, from 
the information I have been able to gather on this subject, that the specie pay 
ment now claimed in this country is a delusion and a snat It is based not upon 
specie honestly coined, but upon false and fraudulent silver dollars, which are un 
truthfully coined every day from the mint. 

I ask if these silver dollars are not coined in exact conformity with 


alaw passed by a vote of two-thirds of each House of Congress, under 

the provision of the Constitution which says “Congress shall have 

power to coin money and regulate the value thereof And I am 

therefore at a loss to discover how it can be considered either fraud- 

ulently or dishonestly coined, as the gentleman so 
But he further says: 


82 


ivagely declares. 


It is based 


upon legal-tender paper currency, which has the 
ing debts. 


power ol discharg 

Mr. Chairman, there can be no specie payment unless nothing but 
specie can pay debts. When you have a paper currency usurping all 
the functions of money, discharging all debts, you have no “ specie 
payments.” These startling and terrible declarations were hailed 
with applause and delight by the advocates of an exclusively gold 
standard on the other side of this House, and it may appear a little 
cruel to disturb their hilarity now by asking their attention for a 
moment to the same bigh anthority, in a speech made by him at Fre- 
mont, Ohio, September 6, 1872, to the power and eloquence of which 
it is said he is indebted for his seat on this floor. 


I read from a copy 
which I now hold in my hand, as follows: 


It was one of the risks of the bondholder that the coin might depreciate in value 


| If a man agrees to pay a debt in so many bushels of wheat, the contract is keptby 


paying the wheat, whether it be worth one doliar or ten centsa bushel, so the bonds 
; could be discharged in coin dollars, whether they were worth one hundred cents 
or less. 

Again: 

Immediately after the assembling of Congress a law was passed rem t 
silver, which now stands upon the statute-book, notwithstanding the veto of t 
President. Thi lver dollar can now pay the bonded debt, and the contract 
again as it was made by the statute in the first instance. But much still re ins 
to be done upon th i point. There are restrictions upon the coinave of silver w! i 
should be removed [he demand should be for unrestricted coinage of silve f 
gold. Let that ene of the watchwords of the canvass. Letthe people: 1 A 
be satistied until there is perfect freedom of coinage of silver and the relations of 


bondholders to the Government are fixed, as was manifestly intended w 1 the 
bonds were issued and the money was received. 

I am sorry, Mr. Chairman, that these extracts do not afford the gen- 
tlemen on the other side of this Hall the same pleasure they derived 
from the speech on Saturday; but I assure them they are all from the 
same luminous and consistent author, and I am quite sure if they 
will give close attention they will be greatly edified before I am 
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through. It is good reading, and I commend it to their careful con- | circulation, they will see that at the end of the year those who Listens 
sideration: From the same speech I again quote : invested their greenbacks in private banking, at the rate of interest 
allowed by the law of the State, will have made more money 


The Supreme Court of the United States has decided that the Congress has power | " _s . . ’ thar 
to make its notes a iegal tender in payment of all debts. It is the highest judicial | those who engaged in national banking with the like amount. 
tribunal in the land. From its decision there is no appeal. Thewholecountrybas | We are told that if these 3 per cent. bonds are made the basis o: 
acquiesced in it, and is bound to accept it. I know that some say that the decision | the national banks, the bankers of this country will continue to ice 


is only that Congress can issue legal-tenders during wat I do not so understand » natinnal_hankine anrranayv slieve wy Wi 7 

it. There is no such limitation expressed in the decision itself, and, indeed, such the national-banking currency. I be lieve they will not do so, forth 

1 one would be an absurdity, for it would lead tothe proposition that a constitution | taxes they Ww ill have to pay Ww ill more than counterbalance the amount 
they would get from these bonds, and they can escape those taxes }, 
withdrawing their circulation and going into the private bankiy 


which is a delegation of power for all periods means one thing in time of war and an- 


other thing in time of peace. I therefore accept the decision of that court as settling 


the constitutionality of greenbacks and the power of Congre a6 “0 a them when- | business. 
ever in its judgment the public interests or emergency may requil : 
hal { Here the hammer fell. ] 
rs ° . . : . 
ogee : Mr. MILLS. I move to fill up the blank in the substitute offey, 
ane beam charg a voted a , nst the mee ‘ on re names act. ce bv the gentleman from Pennsylvania { Mr. RANDALL] with tive 
can be further trom the trutl introduced a bill in Congress for its repeal at the . Se . a ce : eet l 
only time when the measure came directly before the House for its action; I advo. | Year” as the period for the beginning of the option, and ‘ten years 
cated its repeal in the caucus of the House, in private conversation, upon the stump, | as the time for the maturing of the bonds. That portion of the pI 
and in democratic State conventions, and I expect to do eve r thing in my power | vision will then read: 
] tion until the measure is wiped fron 16 st ite-boo) ae . s 
in that direction until the meast wij i 1 the statute-boc lhese bonds shall be redeemable at the pleasure of the Government at uu 
Again: | after one year and payable in ten years 
The democratic platform on the currency question is antipodal to the republican | Mr. WARNER. That is right. 
= pas urrency question. It poreonse Se full remon¢ . as silver with - | Mr. TOWNSHEND, of Illinois. I rise to a parliamentary ing 
Imited right of colnage, the repeal oO be Tesur iplion ac ance he s stitution of | on : . > - one . ? : ? a ; - ‘ 4 
the greenback for national-bank notes. It opposes contraction of the currency, | The c HAIRMAN. Phe gentleman will state it. 
forced resumption, the further issuing of bonds for the redemptionof greenbacks,| Mr. TOWNSHEND, of Illinois. How many amendments ca) 


and the increase of the public debt by legislation. It looks to the highestinterest of | pending at the same time ? 


the who y pie, ar d not to that of the bont ho’ ers alone I | po Li turbance | he ¢ HAIRMAN. The ( hair understands the proposition of + 
of the volumes of the currency, and maintains that it shall be kept equal to the | +] : t Texas [ Mr. M 31 to be i he ni : ; 7 
lemands of trade. * * * Read, my friends, the Ohio platform, which points out gentleman from Pexas [ Mr. s ILLS] to be in the nature of a propos 
the evils and proposes the remedy, a platform which I heartily indorse, and whose | tion simply to perfect a pending amendment. 
principles I ha i carry so far as I can into the administration of public affairs, | Mr. MILLS. To fill a blank. 
l | OM »C press S08 ass. j mi r ‘ . a 

f Lshould be cted to Congress in this canva The CHAIRMAN. Simply to fill a blankin the amendment, I 

What new lights, may I ask, have flooded this gentleman’s intel- | Chair feels disposed to entertain that proposition as bein,, in perfe 
ectual cavern that he now discovers that this silver coinage, so ar- | tion of a pending amendment. 

| 


Mr. MILLS. Mr. Chairman, I wish to state briefly my reasons { 
moving to fill this blank with “one year.” It is contemplated, | } 
lieve, by the mover of this proposition, the gentleman from Penns, 
vania [Mr. RANDALL] whom I do not now see present, to fill the bla 
with “one year.” Weshall have no revenues to apply to the payme 
of the debt until one year. Weshall then have $100,000,000 or mon 
of surplus revenue lying in the Treasury, which under the present for 
of the amendment, we cannot apply to the payment of the debt unt 
the expiration of two years. In other words, $100,000,000 of indebt 
edness will continue to bear interest at 3 per cent., making $3,000) 
for one year after we shall have the money in the Treasury to ext 
guish that amount of debt. Iam satified that the gentleman frou 
Pennsylvania will have no objection to my amendment; indeed I a 
told that yesterday he said he would consent to this insertion of ; 
year. 

Now, in reference to fixing the ultimate time of payment at ter 
years, I wish to say a word. I desire that the time fixed for tl: 
extinguishment of this $600,000,000 of indebtedness shall arrive be 
fore the maturity of the $250,000,000 of bonds falling due in 1391, s0 
that when 1891 arrives there shall be no occasion for refunding those 
bonds. Unless there is a period fixed within which this $600,000,00) 
must absolutely be paid, the payment may be deferred ; the Gover- 
ment may not call the bonds, or it may call a portion only, iustead 
of the whole, so that when 1891 arrives the whole of these refunded 
3 per cent. bonds will not have been extinguished, aml then we shal 
be met by demand for the refunding of the $250,000,000 of 4} per 


th 


dently and ably advocated then, has now become a false and fraud- | 
ulent issue, and the greenbacks, declared to be a legal-tender by the 
Supreme Court, which the gentleman accepted as full settlement of 
the question, now declared by him as usurping the functions of money ? 
I know not, nor has he troubled himself to inform us from whence he 
derived his new inspiration. His conversion seems to have been as 
sudden and almost as miraculous as that of Paul of Tarsus, though, 
unlike Paul, without repentance for his sins. That some magical in- 
fluence has taken possession of his mind seems clear; but whether 
the magician came from the direction of classic Mentor or the genial 
atmosphere of a national-bank parlor we are left to conjecture; but, 
whatever source, he seems to have so metamorphosed his victim that 
we are lost in doubt as to his identity, requiring the utmost stretch 
of credulity to recognize the brilliant orator of Fremont in the con- 
spicuous and whimsical member from the region of the great lakes. 

Mr. Chairman, with my present light on the pending bill I shall 
cast no vote that will in any way take from the people their sover- 
eign right to pay the bonds that are now coming within the option 
of the Government whenever in their judgment the business inter- 
ests of the country will permit. 

Mr. HUMPHREY. I move to strike out the last word. I desire to 
ask the gentleman from I]linois, [Mr. TOWNSHEND, ] who states that 
the national banking system is the greatest monopoly that ever ex- 
isted in this county, if there is any law, either State or national, that 
is more free in its action upon all classes of people, that is less a 
monopoly, than the law in regard to the national banking system ? 
Any five or ten men, who have asuflicient amount of money to enable | cent. bonds. I want in this refunding bill to-day to commit the 
them to get together the sum of $50,000, can engage in the banking | Government to the absolute extinguishment of this $600,000, 
business. If it should be desirable the national banking currency in | before 1891, so that when those 44 per cent. bonds, to the amountot 
that way can be swelled to one or two thousand million of dollars, if | $250,000,000, mature in 1891, the hands of the Government shall be 
a suflicient amount of capital is brought forward for that purpose. | untied and we shall be prepared to begin to extinguish them. 
lhere is no corporation in existence to-day that is governed by laws Mr. YOUNG, of Tennessee, addressed the committee. [See Apps: 
so free and so much in the interest of the people as is the national | dix. 
banks. Mr. HURD. Mr. Chairman, I had not intended to take any further 

Another thing. The gentleman tells us that he is not in favor of | part in this debate, and should have said noShing more upon the ques- 
wild-cat money of a State banking system. He also tells us that he | tions presented in this discussion had it not been for the remarks o! 
is not in favor of a national banking system. He does not say that | the gentleman from Indiana [Mr. MYERS] on this floor a few moments 
he is in favor of greenbacks as the currency upon which we should | ago. He has seen fit to call attention to a speech which I deliveret 
depend to transact the business of the country. We may infer that he | at Fremont, Ohio, in the campaign of 1878, in which he discovers, 
is either a greenbacker or else in the situation of the individual in a} he thinks, inconsistencies between the views there enunciated and 
story which I will relate. those uttered by me the other day on the floor of this House. Iam 

A man went into a grocery store and ordered a pound of crackers. | sorry the gentleman did not have opportunity to read the whole of 
Having eaten one of them he saw some cider there, and asked the gro- 1 the 
ceryman if he could trade the crackers for the cider. The grocery- 
man said he could do it. The man gave up the crackers and took a 
quart of cider and drank it, and then started out. ‘ Look here,” said 
the grocer, “ you have not paid me for that cider.” ‘ Yes I have,” said 
the man. “How?” “Why, I gave you the crackers for the cider.” ‘ 
“T guess that is so,” said the grocer, “ but you have not paid me for one course on the money question, and on the floor of this Hi 
the crackers.” The man replied, “I did not eat the crackers; you | another. The position I took in that speech and which I mainta 
have them.” “ Well,” said the grocer, “ I suppose that is so; but look | now is that the demonetization of silver worked a great injustice © 
here, young man, I don’t want any more of your custom.” [Laughter.] | the Government by changing the terms of the contract, and 7 

It seems to me that when people take ‘a position in opposition to | abling the Government from paying the bonds in silver. I theret! 
national banks upon the ground which the gentleman takes, if they | urged the remonetization of silver, and said in the very extract Wl" 
will take into account the fact tbat any set of men can take $50,000 was read by the gentleman that silver should be remonetized 80 = 
in greenbacks and go into the business of private banking, paying | itshould be money as gold; that there should be unrestricted coinag” 
1 per cent. on their deposits, and alike numberof men can invest the | of silver; that silver and gold should stand upon precisely the Si" 
same amountof money in bonds and go into national banking, paying | basis, and that there should be an honest dollar in silver as there! 
the local taxes, the tax of 1 per cent. on deposits, and 1 per cent. on | an honest dollar in gold. 


the speech to the House, for if the House had listened to it an 
gentleman had read it to the end it would have been seen that ever} 
word which I uttered here in the speech last week is perfectly © 
sistent with the positions I took in that canvass. ae 

I am glad of the opportunity of undeceiving many people who hav’ 
thought that I have in my campaign in Northwestern Ohio pursued 
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1881. 


And that is the doctrine 1 maintained here all through the diseus- 


in of the Warner bill. I voted to put four hundred and sixty grains, 
sit o . 


ink it was, into the silver dollar. I advocated the remonetization 


[ th 


{ silver, but I advo sated an honest remonetization, which should put 


oto the silver dollar enough silver to make it one hundred cents in 
ntrinsic value. . 

~ And I repeat what I said the other day, that the specie resumption 
+}ic country based on silver dollars falsely coined is a delusion and 
A man takes eighty-eight cents to the Treasury of the United 
tes. and the business of the Government is to weigh it and to hon- 


states 


atl certify its value; but yet, under the laws of the United States 


for the coinage of silver, the Government is required to declare that 
to be one hundred cents which is only eighty-eight cents 

Mr. WARNER rose 

Mr. HURD. I cannot yield. 

Mr. WARNER. I expected it. 

Mr. HURD. Isay when such dishonest certification of silver is 
nracticed by the Government of the United States, any prosperity 
pased upon it is delusive, and any resumption resting upon it will fail. 

[Here the hammer fell. ] 

Mr. PRICE. Mr. Chairman, I suppose from what I have heard of 
the discussion on this floor on both sides of the Chamber that it is hon- 
estly the intention of the House to pass some kind of refunding bill. 
Supposing that to be the case, I am safe, I presume, in believing it to be 
also the intention of the House to pass a refunding bill which when 
passed will amount to something on the part of the Government 

Now, sir, two elements enter inte any bond which is to be available 
and they are the time for which they are to run and the rate of inter- 
est which they are to bear. It appears to be the opinion of a good 
many gentlemen here, earnestly entertained, and I presume honestly 
expressed, that you must get the shortest time and the lowest rate of in- 
terest. And it has been asserted with a great deal of assurance that 
a3 per cent. bond with one year’s option on the part of the Govern- 
ment can be floated. Iam not repeating anything original when I 
say the Jamp of experience is the best light by which to guide our foot- 
steps in the future, nor am I saying anything particularly new when 
[say that, with one or twoexceptions, never in the history of the finan- 
cial world has a 3 per cent. bond been floated at par. 

I sought to get the floor immediately after the conclusion of the 
remarks of the gentleman from Texas, [Mr. MILLs,] but failed to do 
so, a8 1 wished particularly to refer to the point that time is an ele- 
went in the matter. That such is the case you need not take my 
opinion or that of any other man. It is indeed not a matter of opin- 
ion, not a matter of surmise, not a matter of conjecture, because we 
have the evidence of the fact to-day in reference to our own bonds. 
We have a 4 per cent. bond selling at 113, because it has twenty-seven 
years torun. Wehave a 44 per cent. bond, which has only ten years to 
run, at 1124. These facts are worth a million of speeches such as can 
be made on this floor or anywhere else. It is not a theory, but it is 
a fact. It is occurring while we are engaged here in this Chamber 
in a discussion affecting the welfare of the people ; it is occurring to- 
day in the money centers of the world that a bond with a less rate of 
interest, but with a longer time to run, is worth more than a bond 
with a greater rate of interest and a shorter time to run. 

According to any arithmetic any gentleman can apply to a bond 
bearing 43 per cent., selling at 112, would give for a3 per cent. bond, 
with the same time—not of one year’s option, but of the same time— 
seventy-five cents on the dollar. <A bond of 4 per cent. selling at 113 
would give you 84% percent. With the same rate exactly, with the 
same people to buy it, with the same government to issue it, and the 
same market upon which to put your bond for sale, this result would 
follow. 

Now, you propose not only to do that, but to give the Government 
one year’s option. I would be willing to assent to that if you could 
sell the bond. But I do not want this Government to put a bond 
upon the market that cannot be sold at all, or, if sold, must be sold 
below par. You do not want this Government, which is now stand- 
ing upon the very pinnacle of financial power and ability among the 
nations of the world, to put bonds upon the market that will not sell, 
thereby destroying that credit which cannot now be questioned. 

{Here the hammer fell. ] 

Mr.SPEER. Mr. Chairman, I do not profess to be like my distin- 
guished friend from Ohio—one of the accredited apostles of ‘finance ; 
but, sir, with all the lights which I have been enabled to glean from 
the discussion on this subject, I cannot sympathize with those gen- 
Uemen who, after having determined to fund the debt, contend that 
this generation shall bear all the burden of paying it. Now, sir, if we 
jodge of the future of our industrial development by its past, it is quite 
clear that twenty years hence the people of this country will be much 
better able to pay this large debt than they will be ten years hence 
or two years hence. I have generally, sir, been opposed to any idea 
of refunding the debt; butif it is determined to borrow this money, it 
Seenis to me a question that will not admit of discussion that we ought 
to borrow it on the best possible terms; and when we come to consider 
that question we are also called upon to consider not only our ability to 
pay, but the character of the debtor as well. What is the character 
of the debtor ? 
Mr. Chairman, we stand to-day in the attitude like that of the far- 
a pe vigorous, strong, young, buys on long time and at alow 

of interest a valuable tract of land, by the proper cultivation of 
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which, and before the debt becomes due, he knows he will be enabled 
not only to pay the amount originally agreed upon to be paid, but to 
extend his farm by buying another. 

As a people we are precisely in a similar condition. 
hence it will be far easier for our people to pay the deb 
be to pay it ten years hence. Gentlemen have spent a great deal of 
eloquence illustrating the question of extending the time of pay- 
ment of these bonds, and about the impropriety ot saddling posterity 
with them. I may ask, in the language of the distinguished Irish 
member, Sir Boyle Roche, ‘‘ What has posterity ever done for us?” 
We have done a great deal for posterity, and posterity will be in a 
much better condition and far more able to pay the bonds than we 


C'wenty vears 
t than it will 


| are. 


Mr. Chairman, it is impossible for the imagination to conceive the 
progress which will be made in our magnificent country within the 
next twenty years. I speak particularly of that portion of our com 
mon country which I Wave the honor in part to represent. ‘The South 
now may be typified as the man who is just recovering from bank 
ruptey, who is paying his debts and beginning to see a solvent and 
satisfactory futura opening before him. The people of our section of 
the country are in a better condition than they have been for years. 
They are more nearly out of debt than they have ever been since the 
close of the war. They have more ready money. Oar products are 
great and constantly increasing in value, and produce to our people 
the ready money needed for carrying on their business operations. 
But twenty years from now, if we may judge of the future by the 
present and by the past,and if we improve as we have in the past 
few years, we will be much better able to bear our share of the bur 
dens of paying the national debt. 

Gentlemen talk about the surplus revenues in the Treasury. Sir, 
let us utilize the surplus revenues by reducing the taxation which 
now bears heavily upon all classes. The greater tho amount that the 
farmer and the citizen in every department of business can use, the 
greater will be the development of our resources, and greater results 
accomplished than can be accomplished by hoarding it in the national 
Treasury, or by expending it with the bondholder. 

Mr, Chairman, the fact that this surplus revenue is in the Treasury 
is evidence, as I have always contended, that the Government, with- 
out injury to the public service, can reduce the volume of taxation. 
Surplus revenue—that is, revenue more than enough. Ilow is it pos- 
sible for gentlemen to maintain here that this heavy load of taxation 
shall remain superimposed on a struggling people, when there is more 
than enough of revenues inthe Treasury? Is not the citizen far more 
capable than is the statesman, however great his capacity, of making 
those millions of surplus revenue profitable to the country? The 
aggregate wealth of the country is builded up and increased by the 
efforts of the individual citizen ; but when you take his capital away 
from him, in the form of taxation, you deprive him of the implements 
of his trade and the means of his prosperity. 

Then, since you will refund the debt, is it not far better that the 
people of this generation should relegate to those who come after us 
the discharge of those obligations which the policy of the Govern- 
ment and the course of events has imposed upon us? By this course 
the taxes can be at once reduced. The surplus millions left in the 
hands of the people; the expenses of collecting these surplus millions 
can be saved to the Treasury, and twenty years hence the debt can be 
discharged by a thrifty and prosperous people, whose wealth of mate 
rial resource will not feel the burden of payment. Sir, does not the 
experience of the past twenty years bear me out in this argument? 
How incaleulably more prosperous is the country at large to-day than 
it was twenty years ago? And, sir, in all likelihood the next genera- 
tion will not be compelled, as we have been, to bear the distressing 
and fearful presence of civil war. How much is the American to be 
congratulated when it is remembered that the existence of the won- 
derful and rapidly increasing wealth of this county is, in spite of the 
fact that within the past twenty years the fiery tide of revolution has 
swept over our country, ingulfing in its horrid sweep millions of prop- 
erty, thus subtracted from our resources, and thousands of valuable 
lives which would otherwise have been spent in the development of 
individual and national wealth. 

Mr. Chairman, I have alluded briefly to the fact that the Southern 
States of the Union will by this policy be enabled to recuperate and 
to acquire that prosperity which will add our natural and proper 
share to the strength of the country. The soundest principles of 
economic science, the ablest exponents of economic thought, are now 
speaking in no uncertain sound in behalf of that section. Such 
splendid journals as the New York Herald and the Chicago Times, 
wonderful vehicles of information to the people, are advertising the 
matchless and almost untouched domain which the Southern States 
contribute to our national territory. If Horace Greeley lived to-day, 
he would say ‘‘Go South” to the energy, the youth, and the industry 
of the Northern States; and, sir, as a representative of that people, 
elected by them to express their sentiments, I say to the young men 
of the North come South and aid us in developing the possibilities 
of our country. 

Again, sir, is it not true that these short bonds deprive the advo- 
cates of revenue reform of their best arguments? If the bonds are 
to be paid two years hence, the money must be raised, and it will be 
raised in the way of revenue taxation. 

It seems to me, Mr. Chairman, that the advocates of free trade, 
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by swallowing this fallacy of a short bond, are walking into the toils 
of the protectionists. If the revenues of this Government are to be 
expended in paying off these rapidly-maturing bonds, revenue reduc- 
tion will be impossible, and to revise the tariff likewise impossible. 
For my part, it is in the revision of the tariff that I base a sure hope 
for the rapid improvement in the condition of the Southern States. 
Sir, if yon will exempt machinery forthe manufacture of cotton 
thread and goods from those import duties which the tariff imposes, 
you will do a great deal more forthe South than can be accomplished 
by the triumph of any financial scheme, however propitious that 
scheme may be. It is in the manufacture of cotton goods that the 
best investment for sonthern capital is found. By natureevery con- 
dition is afforded to make this great industry profitable. Our snowy 
southern staple, of which we have the monopoly, will flourish and 





produce at the very door of the factory. Plentifully supplied with 
water-power, the motive power of onr factories is furnished by na- 
ture. When the streams of your northern rivers are frozen from 
bank to bank, and the wheels of the factories are clogged with ice, 


under the influences of our genial climate the work of the southern 
cotton-mill goes on unimpeded ; and, sir, by some subtle law of na- 
ture, the cotton is spun and woven with more facility in that climate 
which is its habitat. So in freight, in transportation, in labor, in cli- 
mate, in everything, the southern manufacturer has the advantage of 
all others. ‘These are no conjectures ; they arefacts. They are proven 
by the price of factory stocks in the Southern States; and yet we are 
prevented from embarking our capital in the manufacture of cotton 
by that protective tariff which fastens on cotton machinery a probib- 
itory duty and compels the manufacturer of cotton goods to pay twice 
the price it is worth for the machinery he purchases. Sir, the pro- 
tectiye tariff intends, it is pretended, to encourage American industry. 
Is not a cotton factory at the South an American industry? Itis, and 
the industry of all others that is best suited to flourish in that country; 
and yet, sir, when we seek to purchase the tools of our industry we 
find that we are handicapped by the tariff. Ile is no true economist 
who will refuse to encourage the cotton industry of the South. In 1860 
the South produced with slave labor 3,826,086 bales of cotton. In 
1870, with free labor, ten years later, the South produced 4,170,388 
bales, and ten years later, in 1879-20, the crop was 5,625,000 bales. 
And, sir, when I tell you that the old, worn-out lands, under the pres- 
ent systems of cultivation, produce as well as or better than when they 
were originally cleared; when I tell you that not a tithe of our fer- 
tile lands fitted for the cultivation of cotton have yet been cultivated, 
it is easy to see the immense source of national strength which is to 
be found in that st»ple, which is practically restricted to the climate 
and the territory of the Southern States. 

Mr. Chairman, there are few cargoes which are freighted from the 
ports of our country which possess the merchantable value of a ship- 
load of compressed cotton bales. A sbip-load of wheat, or of bacon, 
or of iron is not worth so much. But, sir, if you would have forever 
the balance of trade in favor of our country help us to manufacture 
in the South the cotton crop that is gathered in the South. Sir, in 
that way employment will be given to our citizens ; the wages that 
are paid to the artisans of Manchester and of the cotton-manufact- 
uring world will go to the working people of ourown country. The 
profits of the manufacture of cotton will enhance the individual and 
national wealth of America, and, sir, when you foot up the exports 
and strike the balance you will find that a ship-load of manufact- 
ured cotton goods is worth far more than a ship-load of compressed 
cotton. 

Now, Mr. Chairman, when I see that these short bonds may pos- 
sibly prevent any revision of the tarifi, when I recognize the fact that 
in order to meet their maturity, the revenues of the Government must 
be kept as at present, nay, even increased; when I declare that one 
great object of my service here is, if possible, to remove this obstacle 
from the advancement in diversified industries of the people of so 
large a section of our country, I feel fully justified in declaring that 
it is far preferable to have a refunding act which would permit the 
revenue to be reduced, the tariff revised, and to remit to the pros- 
perity of the future the easy duty of discharging these obligations. 

Mr. CARLISLE. Mr. Chairman, I did not intend to take any part 
in the discussion upon this amendment, but after the remarks made 
by the gentleman from Tennessee [Mr. YOUNG] who spoke a few 
minutes ago, I think that some one of the gentlemen referred to by 
him ought to make some response. 

One of the questions involved in this discussion is whether or not 
there shall be any refunding bill whatever passed; and the gentle- 
man from Tennessee announced to the committee that he is opposed 
to refunding in any form, and intimates that those of us who are in 
favor of reducing the interest rate on the public debt have become 
or are becoming the champions of the national banking interests. 

The difference between myself and the distinguished gentleman 
from Tennessee upon that subject is, simply, that he is in favor of 
leaving outstanding in the hands of the national banks the bonds of 
the Government bearing 5 and 6 per cent. interest, so that they may 
continue to draw interest out of the public Treasury annually at 
that rate, while I am in favor of compelling them to receive bonds 
bearing a rate of interest at 3 per cent., and requiring money at that 
rate only to be taken out of the Treasury for them. That is the 
whole difference between us, so far as the national-bank interest is 
concerned. 


KECORD—HOUSE. JANUARY 13. 


Now, as to the economy of funding or not funding, the gentlema, 
from Tennessee alluded to a calculation submitted to this commis 
a few days since by the distinguished gentleman from Penns 
{[Mr. KeELitry.] In it he undertook to show to the committes 
the country what it would cost to pay the outstanding 5 and 
cent. bonds at the rate of $60,000,000 per annum without ref; 

I take the gentleman’s figures as he gives them himself, from 

it appears that in order to extinguish $637,000,000 in 5 and 6 per e 
bonds by annual payments of $60,000,000, it would require from » 
public Treasury the sum of $226,750,000; and I hold in my ha 
calculation which I am willing to submit to any gentleman unon + 
floor or to any actuary in the country, by which it is shown tha 
these bonds shall be refunded at the rate of 3 per cent. and paid 
precisely the same way at the rate of $60,000,000 per annum, ¢} 
debt will be extinguished in exactly the same time, at a cost to + 
people of this country of $748,210,000, or $78,540,000 less than it wor 
cost to extinguish it according to the plans of the gentlen 
Pennsylvania and the plan of the gentleman from Tennesse 

The question, therefore, is simply this: whether we are willi; 
save to the people of this country by this process of refunding ‘ 
seventy-eight and one-half millions of dollars in a period of ; 
over ten years, or whether we will give it to the national banks 
interest upon their bonds, es the gentleman from Tennessee contend 
we should. Even if these 3 per cent. bonds should rise in the ma; 
ket so as to command a premium of 3 per cent., a contingency y 
I apprehend no gentleman on this floor anticipates, still the w) 
premium upon the whole amount of them would be but $19,110 
which, deducted from the $78,540,000, will leave still a saving to ¢! 
Treasury and to the people of $59,430,000. Now, I submit, upon thes 
figures, which I think no gentleman will challenge, whether I am , 
the gentleman from Tennessee is the special advocate of the inter 
of the national banking associations. 

{Here the hammer fell. } 

Mr. REED. Will the gentleman from Kentucky permit me to sug 
gest that upon an option bond the Government cannot possibly | 
called to pay 3 per cent. premium ? ; 

Mr. CARLISLE. Even if we were to issue a bond having twenty 
years to run before it is redeemable, in my judgment it would 
command a premium. 

Mr. REED. Then the gentleman is addressing himself to a prop 
sition not before the House. : 

Mr. FERNANDO WOOD. I rise to a question of order. I desir 
to know whether this discussion is pertinent to any amendment now 
pending. 

The CHAIRMAN. The Chair will state the discussion is proceed 
ing by general consent. The debate upon the pending amendmen 
was exhausted some time ago, as was announced by the Chair. 

Mr. FERNANDO WOOD. I desire to inquire whether the dis 
sion is upon the amendment the committee will vote upon first! 

The CHAIRMAN. The discussion is upon the amendment offer 
by the gentleman from Illinois [Mr. TOWNSHEND] to the amendment 
of the gentleman from Pennsylvania, [Mr. RANDALL,] upon whic! 
debate closed under the rule some time since. Subsequent discussio: 
has been proceeding by general consent. 

Mr. FERNANDO WOOD. Then I understand the Chair to say 
after the expiration of this discussion, whether by order of the Hous 
or by general consent, we will be called upon to vote on the amen: 
ment of the gentleman from Illinois to the amendment offered by th 
gentleman from Pennsylvania? 

The CHAIRMAN. That is the status of the matter. 

Mr. HASKELL. While agreeing with the remarks of the gent 
man from Kentucky [Mr. CARLISLE] who has just taken his seat, | 
in common with others on this floor, have repeatedly urged that the 
process of funding that he has advocated must of necessity fail, an 
that the national banks cannot be compelled to take our bonds. _ 

In addition to the arguments that have been presented, let me ca’ 
the attention of this committee to the fact that when this bill sha 
become a law youseem to compel the national banks to sell the bonds 
they now hold and invest in three percents; you make a series 0 
bonds at short time, with an option after one year, and, from the day 
that the national bank has made the transfer of its present bonds t 
the three percents, you commence picking them away by lot in orde! 
to take themup and paythem. You subject for ten years the nations 
banks to perhaps a monthly raid upon these 3 per cent. bonds thes 
hold in order to take them from them and pay them off. =. 

Now, I submit that a national banker cannot, even if the interes 
was higher, submit or subject himself to the necessity of going 00" 
a month, it may be, upon the market to replace the bonds that 
holds for his circulation. ‘To-day the 4 per cent. bonds are draws 
3.20 interest. It is urged that this 3} per cent. interest, the lowes 
rate ever reached in the United States, can still be retrograded dow! 
to 3 per cent.; and that, too, in the face of the fact, as I was iniorme: 
yesterday by a gentleman on this floor, that in order to sell the 4 pe 
cents, a single bank in Boston expended $26,000 to popularize (™ 
loan, to acquaint the people with all the peculiarities of the security 
that they offered. Now, then, with that advertised loan, with tia 
well-understood law, 4 per cent. bond known world-wide, interes: 
is 3} or 3.30; and it is urged here that the 3 per cent. bond, with 3 
1-10 option, subjecting the banks to continual sale or parciase © 
other bonds, is to be a wise and successful loan placed on the mars 
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Mr. Chairman, I am no defender or advocate of national banks. 
But we have now $346,000,000 of national-bank note circulation. I 
psist that those notes shall not be withdrawn unless something is 
-ahetituted in their place. I insist that if national banks are to be 


T hat 
saad +nated they must be perpetuated so that they can be kept up in 
pel adie “f. re . e i 
a cities, and in the country as well. Now, under the provisions of 


iw like this no man can say that a country bank could stand upon 
: , single day after its passage. 

Here the hammer fell. ] 
‘fr REED. I believe that hing for this House 
io. if it were possible, would be to pass a thirty-year 3 per cent. 


the more sensib 
a nd take the tax off the banks, and thereby surely accomplish 


ct that we desire. But I realize the fact that men have preju 


well as reason. It seems to me that a long-time bond is not 

in the present disposition of this House. Therefore the only 
which we can do (for in statesmanship we have to do what we 
inand not always what we we uld) is to provide an option bond 


aring interest at 34 per cent. I believe it is utterly impossible to 
itaspercent.option bond. I believe that the arguments and facts 
| figures presented by the Speaker of this House and by other 

lemen are as fallacious as any that have ever been presented. 
Never in the history of the world has a 3 per cent. option bond been 
Every 3 per cent. bond that has been described has been 
bond, and its perpetuity has been one element of its 


erotiarea. ‘ 


.~ rpetu il 


small amount of interest 
pon their investments is because, in the first place, the investment 
s perfectly secure; and, in the second place, it is permanent. When 
» man invests at a low rate of interest, what he wants is to feel that 
jis investment can rest quietly where he puts it and his mind will 
not be disturbed by the necessity of looking for other investments. 

I say that if you pat $650,000,000 of 3 per cent. option bonds on the 
narket they cannot possibly be negotiated at par. The fact that our 
i per cent, bonds, permanent for twenty-seven years, are selling at a 
rate that brings a return of but 3+ per cent. is proof positive of the 
statement that I make. When you come to add to the bonds we now 
have issued the immense volume of $650,000,000 of 3 per cent. option 
bonds, you will find that you have undertaken an impossibility to 
float them at par. You will produce this effect: you will throw us 
sack upon the proposition made by our greenback friends, which is 
to keep the 6 and 5 per cent. bonds still atloat and pay them off from 
the national revenue, which, as the gentleman from Kentucky [ Mr. 
CARLISLE] has plainly shown, will cost us $78,000,000 more than to 
issue a long 3 percent. bond for their redemption. If we provide for 
a 34 per cent. option bond we can negotiate them and pay them off 
is circumstances may justify. 

I desire to say one other thing. I am sorry that the Speaker of 
this House has endeavored to make this matter a party question. I 


fhe reason why men are willing to take a 
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think that on great occasions and for a good purpose it is wise for | 


him to come down from the chair and help to direct us on the floor 
of the House, and the occasion now is certainly great. What has 
heen the purpose? When the Speaker of this House declared that the 
democratic party had always been in favor of paying the national 
debt I will not charge him with believing that except for the mo- 
ment, because he and his party have gone down in three pitched bat- 
tles under our charging horse-hoofs on that very question, as he well 
knew. 

Now, what was his object? It was to sound the party tocsin, to 
bring up his party zealously to the support of a 3 per cent. option 
bond. I say to you that the only effect of such legislation will be to 
keep afloat our heavy-interest-paying bonds until such time as we 
can make other provisions for their payment. 

Now, I want to see the responsibility fixed where it belongs. I 
appeal to gentlemen on the other side of the House not to allow them- 
selves to be led into any partisan action upon a question that ought 
w have no partisanship in it. Let them take a broad view of the 
question and save the country the difference of interest which has 
been pointed out by the gentleman from Kentucky, [Mr. CARLISLE; } 
and do so by providing the only bond which can be floated at par. 

fhe idea of attacking national banks and banking institutions 
under these circumstances is like a man undertaking to go into a 
shop and abuse the shop-keeper in the hope that he can obtain the 
articles he desires to buy at a cheaper price. 

[Here the hammer fell. } 

Mr. DUNNELL. Instead of using my own language in replying to 
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together, and, after much reflection, had come to the conclusion that ner < 


















a annum was the lowest rate at which the d States could expect to raise 
vonds for seven hundred million or eig , lillion dollars. But when th 
matter came before Congress bolder « led. and it was at oo held 
that if Great Britain could keep her msols at par tl waa no real 
or valid reason why the United States sl able to iss 3 per cent. bonds 
at par also. We are disposed to think that the Committee on Wa Means 
was, after all fied in forming the cor sion at h it haa ; “i. Cour 
age generall brings with it its own re rd, and the mere fac that ¢ S8 COI 
siders that the credit of the United S 31S at ne ¢ 
issue J per cent, bonds ¢ es With ind to 
ive , i it at ‘ il ot it 
rhe issue of 3 p ent. bonds by the UnitedS ld, it in epoch 
it hist of t Ney Speaki t | at ( b on 
Monday ever Mr. ¢ I 1, who visited t ( ted St icial 
capac 1 i ‘ n pat gz Ki oT Vv t date 
America oul be one « tue ‘ ‘ iti sot Ul york l to 
think that the 1 LS iy f claim to rank alrea ‘ 
nations the the question will soon be hot whet! 
states ft n ¢ t t nations of the world, but whether 
yreatest nation of 1 v vd When the terrible civil y 
Nort t South closed in April, 1865, the United States were p 
int per cent. pe 1 upon some of their bonds ‘ ( 
clares | Hy that % per cent allthe American Republic onght toy} al 
that it will pay Chis is no empty vaunt, bat the result of irresistible t s, 1 
W ih justify 1a rting that during the last filteen years a complete 
Lrevolution has been witne lL in the great transatlantic | iblic 
itit has been a revolution of a peaceful and bloodless char the 
irl of Derby once said that it w 18s happily beyond the powe f any coteri 
nsto entirely ruina great nation id happily it h rove « 
< tl reckless crot t-m ce! and crazy tinanciersa of t ( ted 
1 Y dent Johr n downward, to rnin the credit of the mi Ame! 
ican natior It must be at least twelve year ince Mr, MeCulloch, the then ab 
Secretary of the Trea declared that American credit ought to be t! t 
the world, altho he was obliged to admit that unfortunately it was not ther 
altogether of a tirst-class order My {cCatloch’s observation had something pre 
phetic about it nd he must rejoice t © lived to wilness the almo comple 
realization of his prophec lf An n credit is not t! tin the world, it is 
at any rate equal to t 1 reat Dritai ana it is no small prai © Tor nericat 
financiers that they are now enabled to say as mueh as th 
It is time we should begin to ing what etlect the reduction in t ite of 


interest on United States bonds to 3 per cent. per annum will have upon the i 
trade of the Republic. We can but think that the etfect will be very great indeed 
One of the gravest difficulties with which American railroad companies and Amer 
ican traders of every description have bad to contend, almost from tin mem 
rial, has been the extravagant rate of interest in the United States. When 6, 7, ot 
8 per cent, per annum is paid for interest on mortgages or interest on loans it i 
quite clear that an element of the most serious character is introduced into all bu 


iness calculations. It may be, and probably will be, the case that the rate of i 
est on American mortgages or American bonds, given by private individ ls or 
companies, will still be found to be considerably in excess of 3 per cent. per ar 
num, but there can be no doubt that the rate of interest paid by a gover 


have some effect upon the rate of int 





rest paid by the persons composing the pation 


whose atiairs it administers. We have an illustration of this ready too md 
Nearly all the bonds issued of late by Western American railroads enjoying any 
| thing like respectable credit do not propose to yield their holders more tl | 

cent. per annum. Even the incomplete Northern Pacitic Railroad does not propos 
to attach a higher interest than 6 per cent. per annum to its bonds, In 1973 hen 
the Northern Pacitic Railroad Company came to grief, and experienced a collapse 
which proved prolonged and disastrous, it was offering 74 per cent. per annum fo 
capital. Now the directors, although the line is incomplete, have negotiated a loan 
for £%,000,000 at 6 per cent. per annum 

Here we have a distinct reduction of interest of 1} per cent. per annum, even 
although we are dealing with a company which cannot be said to bo enjoying even 
a tirst class credit. ‘This eight million pounds’ loan of the Northern Pa was 
negotiated some weeks before the Committee on Ways and Means of the Ilouse of 
Representatives determined on an issue of 3 per cent. bonds, and we should not be 


| 


| 2 per cent. per annum 


surprised if the Northern Pacific Company withdrew now its 6 per cent. and offered 
only 5 per cent. We may accept it as a fact that during the last seven years in 
terest on money has fallen in the United States to the extent at least of t} if not 
and we aflirm, without hesitation, that such a reduction in 
interest is calculated to give an enormoas stimulus to business of every kind 
and certainly also to railroad building throughout the United States. This being 
the case, we look for a prolonged continuance of an active demand for rails, rail 
way material, and iron generally in the American Republic; but we do not think 
that it will be good policy on the partof English ironmasters to raise at al! extra 
agant demands in regard to the rails which they may offer upon Ameri 
kets. 

One fact of extreme importance must be borne in mind by English ironmasters 
namely, that the productive resources of American rolling-mills have been very 
greatly extended during the last two years. We learn from Philadelphia that the 
proprietors of Pennsylvania rolling-mills are just now endeavoring to secure orders 


as freely as possible, and to make the prices at which these orders are given out a 
1 


li mal 


| somewhat secondary consideration Ve commend this point to the serious consid 


the gentleman from Maine [ Mr. Frye and other gentlemen who have | 


spoken while this question has been under discussion, simply express- 
ing their own individual opinions that we could not float at par a 3 
per cent. bond, I desire to have read asa part of my remarks an 
English view of American credit based upon the resources of our great 
nation, 
The Clerk read as follows: 
[From the London Colliery Guardian, December 10, 1880.] 

, ’ piece of intelligence of very considerable moment to the ironmasters and 
- ere of this country and elsewhere reached London on Wednesday, namely, that 
Sta ommittes on Ways and Means of the House of Representatives of the United 
ae had decided on the previous day that the rate of interest attached to the 
enn Which will be issued next spring by the Washington Treasury, in substita- 
aa of the great mass of 6 per cent. and 5 per cent. United States bonds falling dne 
Th year, should be 3 per cent. per annum, and no more. The Secretary of the 
‘Teasury, Mr. Sherman, and his excellency President Hayes, had laid their heads 


eration of all concerned in the production of rails on this side of the Atlantic 

Mr. RANDALL, (the Speaker.) Mr. Chairman, it israther amusing 
to me to listen to the gentleman from Maine, [Mr. Reep;] and I will 
try to bear his lecture with all the composure that my nervous sys- 
tem is capable of. But I would remind the gentleman that I did not 
come down from my place for the purpose of taking part in the de 
bate. Therules of the House require that when the House is in Com- 
mittee of the Whole I should be on the floor; and being a member 
of the Committee of the Whole, I thought that in my representative 
character I was entitled to speak and to vote. But I really think that 
this lecture would have come more appropriately from some othe: 


| gentleman than the gentleman from Maine; for during my long serv 


ice with him in this House I have never seen him go very far beyond 
the lines of the narrowest partisanship; nor have I ever known him 
to rise to such an exalted position of statesmanship that when he 
looked behind he was not within the reach of his party. [ Laughter. ] 
I therefore recommend to the gentleman that when he undertakes to 
lecture other members on partisanship he should first cast the beam 
out of his own eye before he undertakes to trouble the mote in his 
neighbor’s eye. 

Mr. REED. Mr. Chairman, I am sorry that the gentleman from 
Pennsylvania [Mr. RANDALL] should regard my observations in the 
light of a personal lecture. I beg to assure him that they hada 
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wider significance than any allusion to his personality. The object 
of what I said was to call the attention of this Honse to the parti- 
sanship which bas been adopted with regard to a matter that had 
not the remotest clement of party in it until it was dragged in, and 
principally by the gentleman from Pennsylvania, so that his allusion 
to my partisan feeling has no bearing upon the subject. I am glad 
to say that wherever I have taken ground there my party has been 
with me; and I believe that the wisdom of a good party like the 
republican party is better than all the “non-partisanship” that ever 
fooled a House or deceived a people. [Laughter and applause.] I 
say to him—or, rather, I say to this House, because I wish to avoid 
the appearance of a lecture to a gentleman so much my senior, and 
who stands so much higher than myself in abilfy and official posi- 
tion—I desire to say to members of this House that I believe they 





allowing themselves te be deceived into a course of conduct which 


leads them whither they do not wish to go. 


‘very man who knows anything about the funding of the 4 per | 


cent. bonds knows that they were funded under an entirely different 
state of circumstances from the present. Every man knows that 


then the market for money was low. Every man knows, as the gen- | 


tleman from New York [Mr. EINSTEIN] so well said yesterday, that 
to-day the market for money is high; that enterprises are to-day 
springing up all over this land; and some people know that some mill- 
ion dollars’ worth of those four percents are still in the hands of the 
original proprietors who are desirous of increasing the price by the 
passage of such a bill as this, which will be the sole efiect of it ; and 
it will not be the first time in the history of this country that the men 
who have declaimed the most forcibly against bankers and wealthy 
men have been really, without knowing it, their strongest adjuncts 
and assistants. [Here the hammer fell.] Is my time out? 

TheCHAIRMAN. The five minutes of the gentleman have expired. 

Mr. REED. Well, I never knew so short a five minutes. [Laugh- 
ter.] I should like to have “amused” my friend from Pennsylvania 
a little while longer. [Laughter.] 


Mr. FERNANDO WOOD. Vor tho purpose of limiting debate I | 


move that the committee rise. 

The question being taken, there were—ayes 104, noes 5. 

Mr. MURCH. No quorum has voted. 

The CHAIRMAN. A quorum is not necessary to adopt a motion 
that the Committee of the Whole rise. 

fhe motion of Mr. FERNANDO Woop was agreed to. 

‘he committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the siate of the Union had had under consideration the bill (H. R. 


No, 4592) to facilitate the refunding of the national debt, and had | 


come to no resolution thereon. 

Mr. FERNANDO WOOD. Imove that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose of 
resuming the consideration of the funding bill, and pending that 
proposition I move that all debate upon the pending amendment and 
uncndments thereto be limited to fifteen minutes. 

Mr. TOWNSHEND, of Illinois. I move to amend so as to allow 
thirty mivutes, which I think a very short time. 

The SPEAKER. The gentleman from New York moves that all 
lebate on the pending amendment—— 

Mr. FERNANDO WOOD. And amendments thereto. 

The SPEAKER. That debate on all pending amendments (that 
will cover it) be limited to fifteen minutes. The gentleman from IJlli- 
nois | Mr. TOWNSHEND] moves to amend by striking out “ fifteen” 
and inserting “ thirty.” 

fhe amendment of Mr. TOWNSNEND, of Illinois, was not agreed to. 

‘Lie motion of Mr. FERNANDO Woop to limit debate was agreed to. 

‘Lhe question recurring on the motion that the House resolve itself 
into Committee of the Whole, it was agreed to. 

Che House accordingly resolved itself into Committee of the Wholo 
on the state of the Union and resumed the consideration of the fund- 


ipg bill. 


‘The CHAIRMAN. By order of the House all discussion upon the | 


pending amendments is limited to fifteen minutes. 


Mr. FERNANDO WOOD. Mr. Chairman, the House on yesterday | 


determined that the rate of interest on these bonds and certificates 
should be 3 per cent. The next important question—one equally im- 
portant with the rate of interest, because it affects the question of 


the negotiability of these obligations—is the time that these bonds | 


and certificates shall run. I have listened to this discussion on that 
point and regret to find very intelligent and honorable gentlemen run- 
ning into what I conceive to be aradical error in still further limit- 
ing the exceedingly small period of time of the option in which the 
Government may retire this new issue. They start out with the dec- 
laration that we must keep within our power this $600,000,000 so as 
to pay it off out of the large surplus revenue. I take the position 
that, on a question of issuing a grave and great obligation of the Gov- 
ernment, to predicate our ability to meet it at maturity on moneys 
and revenues not yet received is a very dangerous undertaking. 

Gentlemen refer to the existing large surplus revenue received by 
the Government. They alsorefer to the indications of the great pros- 
perity of the country and attempt to show this large surplus revenue 
is likely to continue inthe future. Itakeissuewiththem. I believe 
they are entirely in error, not only with reference to the real surplus 
revenue now received by the Government, but also in reference to 
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the probability of that very large surplus revenue continuing for any 
long period of time. Why, sir, within a very recent period what 
have weseen? From 1872 down to 1879 the revenues of the . 
ment fell off not only in receipts from customs duties, but fro 
nal taxation, to a very serious and important extent. 

It is well worth while, Mr. Chairman, to know exactly what the 
reduction was in our revenne during the period I have ‘mentioned 
According to official data, in 1572 the receipts from customs duties 
were §216,000,000, but every year from then down to 1879 there hag 
been a marked and steady redaction. The same may be said wit} 
reference to the revenue received by the Government from internal 
taxation. We find the customs revenue alone, the receipts beine 
$216,370,000 in 1872, in 1878 fell to $130,170,000, making a difference. 
between the revenue of the Government from customs duties in 1872 
and 1878 of $86,199,000. , 

But in addition to that, Mr. Chairman, I have the language of 


Govern. 
m inter- 


‘ > ad oan . a the 
present Secretary of the ‘Treasury in a statement which he made to 
| the Committee on Ways and Means last January, and which | wi! 
| ask the Clerk to read, as it shows the impolicy of issuing obligations 
| of the Government upon assumed income derived from revenue, 

The Clerk read as follows: 

Mr. MILLs. What objection is there to funding the whole of the five percents 

| exchequer bills bearing 4 per cent. interest ? 

Secretary SUERMAN. Sappose that they should mature at a time when we could 
not pay them. Suppose that they had matured in 1873, 1874, 1875, when we had no 
surplus revenue, we would have had to borrow money to pay them. I shonld pot 
like to have floating paper to an amount larger than we could certainly meet, | 
think it would be very unwise for the Government to issuo short-time floating 
paper. I have seen since I have been in public life many sudden changes in the 
money market. Mr. KELLEY must recollect that in 1857, when he and [ were i; 
Congress together, we were buying bonds (as we are doing now) at a large pr 


: . . . 
mium, and that in six months from that time, when we cyme back to Congress, w 


| 
| tu 
| 

| 

| had to issue Treasury notes to carry on the operations of the Government 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KELLEY. I desire to say that I was not in Congress in 1857, 
and that I hope the Secretary of the Treasury was not as much mis- 
taken in his other facts as he was in that. I came here in 1860, 
| Mr. PHISTER. I take the floor and yield wy five minutes to tho 
| gentleman from New York. 

Mr. FERNANDO WOOD. I thank the gentleman from Kentucky 
| for his courtesy. ; 

It is very apparent, Mr. Chairman, that for us to farm out supposed 
revenues to be received in the future, that for us now to issue new 
obligations of the Government predicated for their payment entirely 
on what moneys may come into the Treasury, is not the policy which 
a great Government like ours should adopt. But admitting this sur- 

plus may continue to come into the Treasury; admitting, for the sake 
of the argument, Mr, Chairman, that it is possible the present large 
surplus of revenue will be continued for years to come; what then? 
Are gentlemen, and especially gentlemen on this side of the House, 
willing to tie their hands inadvance? Are they willing to be respon- 
sible by their votes for the continuance of the enormous burden 
imposed by taxation upon the industries of the country? Will they 
put themselves in the attitude that there is to be an end to the efforts 
of those gentlemen who seek for just revenue reform? Are all efforts 
to cease for the reduction of the enormous protection now aiforded 
| by our tariff laws to something like equality and justice? Are gen- 
| tlemen willing to say in advance we will not hereafter reduce the 
| present taxation; that we cannot spare the revenue which it brings 
| in; that we cannot do anything which will lessen to the extent of $1 
| the present large surplus of revenue, because, in our infatuated desire 
| to present ourselves to posterity as having liquidated the public debt 
| at this time we are willing to continue the burdens upon the people 
in the way of onerous taxation; that instead of reducing the burden 
of taxation now resting upon the people we will keep up the presen! 
large surplus revenue? For one, sir, I shall never consent to any 
such attitude, and therefore it was that in the bill I propose $40,000,000 
should be set aside to be taken out of the revenues for the purpose 
| of meeting the notes and certificates to be issued with ten years to 
run. I proposed to take this amount of $650,000,000 and put two- 
thirds of it in bonds. I am willing to consent to a reduction of the 
time indicated by the bill just as low as is consistent with a success- 
ful sale of the bonds themselves. But I conceive, Mr. Chairman, t 
| is possible to so surround the 3 per cent. bonds by arbitrary restric- 
tions as to make it exceedingly difficult to negotiate them at al. 

{Here the hammer fell. ] 

Mr. BRIGHAM. Mr. Chairman, with all our pending bills on the 
| subject of refunding or raising money for the payment of this large 
| maturing indebtedness of nearly seven hundred millions of dollars, 
with all our substitutes for bills, and amendments to both bills antl 
| substitutes, our proceedings have the appearance of a patch-work 
quilt, of which perhaps the central and most attractive figure 1s te 
“left-handed” bill introduced by the gentleman from Iowa. ; 

We are now in the position of the old gentleman who advertise’ 
for a coachman, and when the applicants presented themselves, 4° 
asked the first man how near he could drive him to the edge of a prec: 
pice without harm. The Jehu replied that he could take him se 
perfect safety within an inch of it. The next one said that he wouk 
not venture within a rod; but the last nan said, “ Faith, I will keep 
your honor as far from the edge as possible.” ‘You are the very 
man I want,” said the old gentleman ; “ you’are the man I can rely 
upon, and I take you.” 











Now. Mr. Chairman, 1n reference to this important matter which | Chair that the gentleman from Pennsylv } 


s pending, the country wants no half-way measures, no hair-breadth 
escape from & financial disaster. 0 by 

f these securities are to be taken by the people of this country, a bill 
must be passed which will meet all the requirements of the case. If 
measures adopted here fail, it will not simply be a failure to fund 
the debt, but it will be a disaster inflicted upon the financial credit 
f this country which willreach far into the future. Inorderto make 

he investments desirable to the people, the securities authorized by 
+hig bill must be made desirable not only in point of time but in the 
rate of interest as well. There are gentlemen here who will vote 

or a low rate of interest, if a long time is given, but if the bonds 
. short in time, then they will not be satisfied with a lower rate 


than 34 percent. 








, If the interests of this great country were the same 
n all sections it might be an easy matter to pass a bill containing 
provisions Which would be acceptable to all parts of the country; but, 
. tho gentleman from Colorado has well said, we have a2 gold inter- 
est in one part of the country, an iron interest in the interior, a cop- 
ner interest on the lakes, and a great silver interest in tho West, all 


A 


‘nvolving immense amounts of capital. All of these interests are 
ditt rent and each one of them must expect to make concessions to 
the rest. 

It is my view that the interest on these bonds ought to be higher 
than 3 per cent. Three-and-a-half per cent., in my opinion, would 
make it possible to float the debt—would give the loan a probable 
success in the markets of the country. But this great Government 
ught not to go into the market to chaffer with the people as to the 
rate of interest it shall pay on its indebtedness. It ought not to go 
out and say, “We wish to get this loan taken at 3 per cent.,” and 
hearing the people answer, “‘No; that is too low,” then say, ‘‘ We 
will give 34 per cent.,” and again receive the response, “ That is too 
low: we cannot take it at that; we will not take a cent of it unless 
ou fix the rate at 3} per cent.” 

" Jam reminded of a family council held in reference to the pur- 
hase of a dog. The proposition was first made to pay fifty cents 
for him, and if he could not be bought for fifty cents to pay a dollar ; 
f the dollar was not enough, then twelve shillings should be offered 
for him. The “small boy” of the family was deputed to make the 
purchase, and went to interview the owner, and remarked to him 
that he was authorized to buy the dog for fifty cents if he could, and 
if he could not buy him for fifty cents he was to offer a dollar, and if 
that was not enough he was authorized to pay twelve shillings. The 
negotiation was brief and entirely successful. The dog was bought, 
but not for fifty cents. This bill should be so framed as to fix a fair 
rate of interest without discretion to the Secretary of the Treasury 
that he may be free from the combinations of capitalists as to rate, 
and thus inducements be given the people to become purchasers of 
the securities contemplated by this bill. To accomplish this the rate 
must be liberal enough to induce the people of this country to take 
the loan. If this is not done it may follow that the loan will go 
abroad, and our own people will be unable to take it and receive the 
iterest which the Government is required to pay. 

The amount ought to be so liberal that the depositors in the 
savings-banks in this country, the people of small means, whose sav- 
il ré placed in those institutions, may receive a fair interest on 
their deposits. The Government then would pay out the money to 
tsown people. In fact, the Government is the people, and the debt 
s theirs, and they ought to have the first opportunity of taking the 
securities Which represent it. In short, the provisions of this bill, 
both as to time and interest, ought to insure the placing of these 
securities at home, and that a market need not be sought abroad. 

The CHAIRMAN. By order of the House debate is exhausted upon 
the pending amendments. The vote will first be taken upon the 
amendment proposed by the gentleman from Illinois, which the Clerk 
will report. 

The Clerk read as follows: 

Itis proposed in line 16 to strike out ‘' 3650,000,000" and insert “ $400,000,000 
ind also in line 20 to strike out “ $200,000,000” and insert ‘‘ $300,000,000.’ 

Mr. FERNANDO WOOD. Mr. Chairman, so far as I am concerned 
i take no issue. with the amendment. 

Mr. TOWNSHEND, of Illinois. Will you accept the amendment? 

Mr. FERNANDO WOOD. I have no objection to it myself. 

Mr. WARNER. The gentleman has no right to accept the amend- 


ment 














he committee divided; and there were—ayes $8, noes 4. 
So the amendment was agreed to. 
Tn y ‘ ’ I 
dir, RANDALL, (the Speaker.) Let the 
is amended. 
ihe Clerk read as follows: 
Secretary of the Treasury is hereby authorized to issue bonds in the amount 
t exceeding $400,000,000, which shail bear interest at the rate of 3 per cent. per 
uum, redeemable at the pleasure of the United States after years from the 
_V6 OF issue, and also notes in the amount of $300,000,000 bearing interest at the 
+...» per cent, per annum, redeemable at tho pleasure of the United States 
“iter two years and payable in ten years from the date of issue. 
Tha r .p or . 
a lhe ( HAIRMAN. The Chair understands the gentleman from 
ni ‘ivanis i 
*ennsylvania to have accepted the amendment. 


amendment now be read 





not ¢ 





Mr. RANDALL, (the Speaker.) The committce have adopted that | 


a 


amen, and the question recurs on filling the blank. 
ms he CHAIRMAN, The Chair was about to say to the gentleman 
‘rom Pennsylvania that it was the understanding on the part of the 


le 
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i | ivania had accepted the su 
gestion of the gentleman from Texas as to filling the blank 

Mr. CARLISLE. The committee has not yet disposed of 
tion en the amendment on which it has just voted. It 





the ques 











ved. has still to 
vote on the amendment as amended. 

The CHAIRMAN, The r understands t it the ¢ r de 
sired to understand fully the position of the amendment « 16 gen- 
tleman from Pennsylvania. As presented it had some blank spaces 
Vv hich the : mtie 1 from eXas suggest I should be ft 1 cer 
tain way. 

Mr. CARLISLE. But we have not yet reached the point of filling 
the bk: The gentleman from Pennsylvania offered nd- 
ment, and the gentleman from Illinois offered an amend » that 
amendinent. ‘he amendment to the amendment has b 1 adopted 
but noé the amendment as amended. 

Mr. FERNANDO WOOD. Tho House is now voting on filling the 
blanks. We must have that question brought directly before thi 
committee. 

Mr. MILLS. The gentleman from Pennsylvania [ Mr. RANDALI 
accepted my amendment as a part of his own. 

The CHAIRMAN, 17 ntleman from New York [} FERNANDO 
Woop] is on the floor. 

Mr. FERNANDO WOOD. I sayin my judgment the attitude of 


this question is this: we are now brought to vote upon the amend 


ment of the gentleman from Pennsylvania. That amendment has 


been amended upon the motion of the gentleman from Illinois, [Mr 
TOWNSHEND, ] the committee having sustained the gentleman tron 
Illinois in what he propose:|; but the amendment as presented by 


the gentleman from Per 


yivania left a blank, and before proceed 
ing to the vote upon tl 


amendment the committee must fill that 
blank, which leaves a en question as to the time these bonds may 
have torun. Now, i understand the gentleman from Pennsylvania 
to take the position that he has accepted an amendment offered by 
the gentleman from ‘Texas, [Mr. M1iLis.] I do not know what the 
Chair intends to do, but I assume that this being the most important 
question perhaps relating to the whole bill, the committee must have 
an opportunity to vote upon it. Therefore I think the next amend 
ment properly before the committee is to fill that blank. 

Mr. RANDALL, (the Speaker.) If [havethe power under tho rule 
I desire to accept the amendment of the gentleman from Texas [ Mz 
MILLS] as a modification of my amendment. 

Mr. FERNANDO WOOD. ‘The gentleman from Pennsylvania un 
doubtedly has the power to accept the amendment of the gentleman 


from Texas as a modification of hisown; but that does not ent ofl 


the right of the committe. 

Mr. MILLS. Theamendmentof the gentleman from Pennsylvania 
was pending. Before there was a vote taken on the amendinent of 
the gentleman from Illinois to the amendment I offered an amend 
ment that filled the blank in the substitute of the gentleman from 
Pennsylvania. While itis still in his control he accepts that am®nd 
ment as a part of hisown; and I submit the committee has nothing 
further to do than to vote on the whole substitute as amended. 

Mr. CLAFLIN. It will be recollected that on yesterday the gen 
tleman from Pennsylvania stated he lef 
by the committee after the rate had been fixed 


‘Mr. RANDALL, (the Speaker.) 


tion now. ‘The committee can call for a division. 


to vote upon that question, 





} } 
» bla pu ose] ‘ wm til ( 


Mr. CLAFLIN. Very well; let that be understood. ‘The first thing 
to be done is to fill the blank. Iask what was the motion the gen 
tleman from Texas made as to tilli the blank? 

he CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Texas, [Mr. MILLs. } 

The Clerk read as follows: 

In line 19, strike out the words ‘after twenty years and payablk ur 
and insert “ after one year and payabie ten years. 

Mr. MILLS. Redeemable in one year and payable in ter 

Mr. CLAFLIN. I move to amend by inserting the word “ five 


| instead of “one.” as applicable to the bonds. 


The CHAIRMAN. 
Massachusetts that it 
first determined; t! 


The Chair would suggest to the gentleman tron 

seems to him the order of procedure should be 
® question being wheter the gentleman from 

Pennsylvania { Mr. RANDALL] has the right to accept the amendment 

suggested by the gentleman from Texas [Mr. MILLs] without a vote 

being had thereon in the committec ? 

Mr. HAWLEY. i! 


» has a 


ould suggest that the gentleman from Penn 
cepted the amendment of the gentleman from Texa 
n; and now the amendment of the gentleman from 
Pennsylvania stands without any blanks, and it is quite competent 
for the committee to strike out the figures which are in his amend 
ment as modified and put in others. 

Mr. RANDALL, (the Speaker.) The Chair has stated, as I unde 


, 
SViV 


~ f } ue 
aS part Of is OW 





stood, th t was the mode of procedure. But I would like toask 
the in from Massachusetts [Mr. CLAFLIN] a qu H 


amendment would make the time, as I understand, 5-10. 
Mr. CLAFLIN. Five-ten or 5-20, I do not care which. 


Mr. RANDALL, (the Speaker.) He proposes 5-10 for the bonds and 
| to leave 1-10 for the certificates. 
Mr. CLAFLIN. Ido. The first question is on the word “five. 


My motion is to strike out the word “one,” as accepted by the gen- 
a? 


leman from Pennsylvania, and insert the word “ five.” 
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Mr. WARNER. I understand the time to refer both to the bonds 
and the certificates. It would be necessary to make a division there. 
This covers both bonds and certificates. The gentleman from Massa- 
chusetts, I suggest, should make a distinction. 

Mr. CLAFLIN. My amendment simply applies to the bonds. 

Mr. WARNER. I would like to have the amendment of the gen- 
tleman from Massachusetts read. 

The Clerk read as follows : 

Strike out in the pending amendment the words ‘ ong yes 
years making it read ‘after five years and payable ten years 
issue.’ 


Mr. WARNER. That applie 


MESSAGE FROM THE SENATE. 





3 to both bonds and certificates 


The committee informally rose, and the chair was taken by Mr. 
NEWBERRY, as Speaker pro tempore. 

A message from the Senate, by Mr. Burcn, its Secretary, informed 
the House that the Senate had passed a bill of the following title, in 
which the concurrence of the House was requested : 

A bill (S. No. 2008) to amend the act entitled “ An act making ap- 
propriations for the construction, completion, and preservation of cer- 
tain works on rivers and harbors, and for other purposes,” approved 
June 14, 1880. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 2968) for the relief of James D. 
Grant 

FUNDING BILL. 

The Committee of the Whole resumed its session. 

Mr. CLAFLIN. My original proposition was to make these bonds 
five-twenties; but that seems to be objected to by some. I consider 
it immaterial whether they are 5-10 or 5-20 bonds. If any gentleman 
wishes to try the sense of the committee upon making the bonds five- 
twenties he can movethe amendment. I would like to have the vote 
tirst taken upon the proposition to make them 5-20 bonds. 

Mr. MILLS. Does the gentleman from Massachusetts [Mr. CLar- 
LIN ] move to make the bonds 5-20? 

Mr. CLAFLIN. I do. 

Mr. MILLS. I have no objection to accepting that amendment. 

Mr. WARNER. LI call for the reading of the amendment as it now 
stands, with the amendment of the gentleman from Massachusetts 
{Mr. CLAFLIN] incorporated into it. Ido not understand that the 
amendment oftered by the gentleman from Illinois [Mr. TOWNSHEND ] 
contains any element of time either for the certificates or for the 
bonds. 

Mr. TOWNSHEND, of Illinois. The amendment of the gentleman 
from Pennsylvania (Mr. RANDALL] contains it. 

Mr. WARNER. The amendment of the gentleman from Massa- 
chusetts [Mr. CLAFLIN ] applies, therefore, both to the bonds and to 
the certificates, 

The amendment proposed by Mr. RANDALL was read, as follows: 

The Secretary of the Treasury is hereby authorized toissue bonds or certificates 
in the amount of not exceeding $650,000,000, which shall bearinterest at the rate of 
} per cent. per annum, redeemable at the pleasure of the Government after 
years from the date of issue. The bonds and certificates shall be in all respects of 
like character and subject to the same provisions as the bonds authorized to be 
ssued by the act of July 14, 1870, &£« 

Mr. TOWNSHEND, of Illinois. Now let the amendment be read 
is emended by the adoption of ny amendment. 

The Clerk read as follows : 





lhe Secretary of the Treasury is hereby authorized to issue bonds in the amount 
of not exceeding $400,000,000, which shall bear interest at the rate of 3 per cent. per 
annum, redeemable at the pleasure of the United States after — years from 
the date of issue; and also notes in the amount of $300,000,000 bearing interest at 


the rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
after two years and payable in ten years from the date of issue ; but not more than 
$40,000,000 of said notes shall be redeemed in any one fiscal year, and the particular 
notes to be redeemed from time to time shall be determined by lot under such rules 


8 the Secretary of tho Treasury shall prescribe 


CARLISLE. 1 desire to call the attention of the gentleman 
from Pennsylvania [Mr. RANDALL] to the fact thatin one part of that 
amendment the $200,000,000 are called “ certificates,” and in another 
part they are called , notes.” They should be called one or the 
other. : 

Mr. WARNER. They should be called certificates. 

Mr. RANDALL, (the Speaker.) The modification can be made by 
consent. 

Mr. CLAFLIN. I have no objection to that. 

There being no objection, the word “ notes” was changed to ‘‘cer- 
tificates.” 

Mr. FRYE. I desire to ask the gentleman from Pennsylvania [Mr. 
RANDALL] whether his amendment does not provide that not more 
than $40,000,000 of these certificates shall be paid in one year? 

Mr. RANDALL, (the Speaker.) I did not have that in my amend- 
ment. 

Mr. FRYE. It was so read. 

Mr. RANDALL, (the Speaker.) That was not part of my amend- 
ment. 

Mr. FRYE. It was so read, and the sinking-fund law will require 
more than that. 

Mr. RANDALL, (the Speaker.) I understand that. I asked the 
Clerk on a former occasion not to read that part of it. 
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Mr. TOWNSHEND, of Illinois. I had no desire to amend any —_ 
tion of the amendment offered by the gentleman from Pennsylyanin. 
(Mr. RANDALL,] except in regard to the amount of the certificate, 
I am willing that the forty-mjjjj,, 
clause shall be left out. It is not embraced in my amendment at all. 

Mr. RANDALL, (the Speaker.) I never did bave the forty-1yj| a 
clause as a part of my amendment. q aaa 

Mr. CLAFLIN. I have no objection to omitting that. 

There was no objection, and the forty-million clause was omitted 

Mr. RYON, of Pennsylvania. I desire to offer an amendmen: ;; 
regard to the time to which these bonds may run. 

The CHAIRMAN. No further amendment is now in order: +) 
are two amendments already pending. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. The gentleman from Texas (Mr 
MILLS] offered an amendment to fill the blank with “one year.” Th, 
gentleman from Massachusetts [Mr. CLAFLIN] moved to make it figs 
years instead of one, and the gentleman from Texas accepted that 
amendment. 

The CHAIRMAN. Does the gentleman from Texas [Mr. Mirrs 
accept the amendment of the gentleman from Massachusetts, [Mr 
CLAFLIN ?] 

Mr. MILLS. Making them 5-10 bonds? I do. 

Mr. RYON, of Pennsylvania. Then I desire to offer an amendment 

The CHAIRMAN. Further amendment is still in order. 

Mr. RYON, of Pennsylvania. I think the time when these bonds 
are to mature should correspond to the time when the 44 bonds are 
payable. I therefore move to strike out the word “ten” and insert 
the word “ twenty,” so that it will read “redeemable at the pleasur 
of the United States after five yeurs, and payable twenty years from 
the date of issue.” 

The amendment was not agreed to, upon a division—ayes 74, noes 
103. 

Mr. WARNER. I move toamend the amount of bonds to be issyeq 
by striking out ‘$400,000,000” and inserting ‘ $350,000,000.” Th, 
amendment of the gentleman from Illinois, [ Mr. TOWNSHEND, } whic! 
has been adopted, provides for the issue of $700,000,000 of bonds and 
certificates. That certainly is fifty millions more than is needed 
there is not seven hundred millions of fives and sixes to be taken up 

Mr. TOWNSHEND, of Illinois. My amendment does not limit the 
amount of bonds more than did the original bill. It simply adopted 
the figures of the original bill. 

Mr. WARNER. When the bill was originally reported there were 
seven hundred millions of bonds to be taken up. I think there wil 
be no objection to reducing the amount to six hundred and fifty 
millions of bonds and certificates. 

Mr. CARLISLE. If the gentleman from Ohio [Mr. WARNER} wil! 
look at the bill I think he will find that it provides that the bonds 
shall not exceed four hundred millions and the certificates shall noi 
exceed three hundred millions. And there is an express provision in 
the section that the public debt shall not be increased. 

Mr. WARNER. I understand that; but we have already adopted 
an amendment deferring the option upon the bonds for five years. It 
was in view of that amendment that I desired to limit that part o! 
the debt that is to be postponed for five years. 

Mr. MILLS. I move to strike out “five years” and insert “four 
years” as the time of the option. 

The CHAIRMAN. The amendment is not in order at this time. 

Mr. SINGLETON, of Illinois. Is a substitute for the amendmen! 
of the gentleman from Pennsylvania and the pending amendment to 
that amendment in order? 

The CHAIRMAN. The Chair will state to the gentleman from 
Illinois that a substitute for the section would be in order, but that 
no further amendment will be in order until the disposition of the 
amendment offered by the gentleman from Ohio, [Mr. WARNER. | 

Mr. SINGLETON, of Illinois. I understand the Chair to say that 
a substitute for the amendment of the gentleman from Pennsylvania 
and the pending amendment to that amendment is not in order a! 
this time, but that a substitute for the section would be in order. 

The CHAIRMAN. A substitute for the section will be in orde! 
when the section is finally perfected. The vote will now be takenon 
the amendment of the gentleman from Ohio, [Mr. WARNER. | 

The amendment of Mr. WARNER was not agreed to; there being- 
ayes 38, noes 57. : 

Mr. MILLS. I wish to inquire what is the earliest option propose 
by the amendment for the payment of the notes and certificates! 

The CHAIRMAN. The Clerk will report that part of the amene 
ment. 

The Clerk read as follows: 

And also certificates in the amount of $300,000,000, bearing interest at 
of 3 per cent. per annum, redeemable at the pleasure of the United States a 
years, and payable in ten years from the date of issue. 

Mr. MILLS. The phrase “ two years” ought to be “one year 

Mr. TOWNSHEND, of Illinois. That was the original motion 0 
the gentleman from Texas. te 

The CHAIRMAN. If there be no objection, that modification W™ 
be made. 

There was no objection. 

Mr. GILLETTE. I desire to submit an amendment. 
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Mr. MILLS. Before we leave this question of the time I want to 
vest to the gentleman from Massachusetts that the option ought 
to be at four years instead of five, because at the rate at which our 
revenues are now accruing we shall be able to extinguish these cer- 

ficates a year before the maturity of these bonds. 

“Mr. CLAFLIN. In answer to the gentleman I will say that we 
»not possibly pay more than $300,000,000 in four years. Five years 
chort enough, and that is the common time. 

“The CHAIRMAN. Discussion is scarcely in order at this time. 
rhe amendment submitted by the gentleman from Iowa [Mr. GIL 
; rE] will be read. 

rhe Clerk read as follows: 

strike out all after the word “issue,” in line 15, down to the word 

20, Also, strike out the word “two,” in line 20, and insert “ seven.’ 

Mr. GILLETTE. The effect of my amendment is simply to issue 
he wh le amount in Treasury notes rather than a part in bonds and 
, part in certificates. 

fhe amendment of Mr. GILLETTE was not, agreed to. 

ir. FERNANDO WOOD. I desire to submit to the Chair an in- 
yirv. As I understand the attitude of the question, we are now 
mending the amendment offered by the gentleman from Pennsylva- 

‘ia. which is substantially a substitute for the whole of the first 
Now, alter the committee has exhausted itself in these 


sugges 


notes 


section. 
amend 
amendments to the original section ? 
[he CHAIRMAN. ‘The committee received first an amendment 
presented by the gentleman from Pennsylvania to the proposition 
reported by the Ways and Means Committee. To that amendment 
an amendment was first offered by the gentleman from Illinois, [ Mr. 
TOWNSHEND,] which was adopted. Secondly, the gentleman from 
Texas [Mr. MILLS] submitted an amendment in the form of a sug- 
gestion to the gentleman from Pennsylvania, which was accepted by 
that gentleman. Thirdly, an amendment was presented by the gen- 
tleman from Massachusetts, [Mr. CLAFLIN,] which was also accepted 
by the gentleman from Pennsylvania. The committee at this time is 
called upon to vote upon the amendment of the gentleman from Penn- 
sylvania thus modified by these amendments or suggestions. 

Several MEMBERS. “ Let the amendment be read.” 

The CHAIRMAN. The Clerk will read the amendment of the gen- 
tleman from Pennsylvania as it now stands. 

The Clerk read as follows: 

The Secretary of the Treasury is hereby authorized to issue bonds and certifi- 
cates in the amount of not exceeding $400,000,000, which shall bear interest at the 
rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
ifter tive years, and payable ten years after the date of issue; and also certificates 
in the amount of $300,000,000, bearing interest at the rate of 3per cent. per annum 
redeemable at the pleasure of the United States after one year, and payable in ten 
years from the date of issue. 

Mr. RANDALL, (the Speaker.) The Clerk has read the amendment 
incorrectly. It should read ‘* bonds”—not bonds and certificates— 
“in the amount of not exceeding $400,000,000.” ‘The words “and 
certificates” in that part of the amendment shonld come out. The 
subsequent part of the amendment relates to certificates. 

The CHAIRMAN. If there be no objection, the modification sug- 
gested by the gentleman from Pennsylvania will be made. The Chair 
hears no objection. 





Uv 
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gave notice that I did object. 

lor the purpose of bringing this matter to deter- 
will make a formal ruling, and he does so now 
ake it, that the amendment of the gentleman from Massachusetts 
Was properly received, that it was open to amendment, and that as 


Mr. TOWNSHEND, of Illinois. The whole amendment of the gen- 
tleman from Pennsylvania was not read, I believe. 

The CHAIRMAN. Yes, sir; the whole amendment was read. 

The amendment of Mr. RANDALL was agreed to; there being—ayes 
128, noes 2. 

Mr. WARNER. Irise to a parliamentary inquiry. I wish to ask 
how and when the amendment offered by the gentleman from Massa- 
chusetts, [Mr. CLAFLIN,] to make the time of redemption of these 
bonds five years, was adopted by the committee. 

The CHAIRMAN. The Chair will state to the gentleman from 
Ohio that to the then pending amendment the gentleman from Mas- 
sachusetts offered an amendment, which was accepted and adopted by 
the gentleman whose proposition was sought to be amended. Thus 
the amendment of the gentleman from Massachusetts became merged 
in the amendment of the gentleman from Pennsylvania as a part of 
it, and as such was submitted to the committee. 

Mr. WARNER. That is the question I wish to raise. When an 
amendment is pending, and the House has already voted upon a part 
of it, can a member rise and offer an amendment, and the gentleman 
proposing the original amendment accept this amendment without 
its being adopted by a vote of the committee ? 

The CHAIRMAN. The Chair will state to the gentleman from 

hio that precisely a similar condition of things occurred in this 

iamber, in this committee, within the space of the last half hour, in 
the presence and in the hearing of the gentleman from Ohio and other 
hembers of the committee, and no objection was taken to it. 

Mr. WARNER. I had already given notice, Mr. Chairman, in this 
case that I should object. 

7 he CHAIRMAN. But for the purpose of determining this mat- 
Te 

Mr. WARNER. I 

The CHAIRMAN. 
mination the Chair 
make 
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such it was merged with the original amendment after having been 
duly submitted. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 
The Clerk in reading the amendment of the gentleman from Pennsyl- 
vania omitted to read the last clause or proviso of the section: and I 
desire to inquire of the Chair whether that last clause or proviso of 
the section stands unaffected by the amendme 
adopted ? 

The CHAIRMAN. 

Mr. SPRINGER. 
read? 

The CHAIRMAN. If there be no objection, the Clerk will report 
the section as amended and adopted by the Committee of the Whole. 

Mr. SPRINGER. I hope that will be done, so we may u 
exactly where we are. 

There was no objection; and the Clerk ypac the section as amended, 
as follows: 

That all existing provisions of law anthorizing the refunding of the 
debt shall apply to any bonds of the United States bearing a higher: 
than 44 per cent. per annum which may hereafter become r¢ 


nt which has been 


Th 
Is 


e Chair has no doubt whatever on that poins. 


it in order to have the section as amended 


nderstand 


national 
ate of intereat 





deer e: Provided 
That in lieu of the bonds authorized to be issued by the act of July 14, 1870, en 
titled ‘‘Anact to authorize the refunding of the national debt,"’ and the acts amend 


atory thereto, and the certificates authorized by the act of February 26, 1879, en 
titled ‘‘An act to authorize the issue of certificates of deposit in aid of the refund 
ing of the public debt,’ the Secretary of the Treasury is hereby authorized to issue 
bonds in the amount of not exceeding #400,000,000, which shall bear interest at the 
rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
after five years and payable ten years from the date of issue, and also certificates 
in the amount of $300,000,000, bearing interest at the rate of 4 per cent. per annum 
redeemable at the pleasure of the United States after one year and payable in ten 
years from the date of issue. The bonds and certificates shall be in all other re 
spects of like character and subject to the same provisions as the bonds author 
ized by the act of July 14, 1270, entitled ‘“‘An act to authorize the refunding of the 
national debt,’ and acts amendatory thereto: Provided, That nothing in this act 
shall be so construed as to authorize an increase of the public debt: Provided 


Surther, That before any of the bends or notes authorized by this act are issued, it 


shall be the duty of the Secretary of the Treasury to pay on the bonds accruing 
during the year Is] all the silver dollars at 4124 grains and all the gold over and 
above $50,000,000 now held in the Treasury for redemption purposes 


The CHAIRMAN. The Chair desires to ask the gentleman from 
New York, chairman of the Committee on Ways and Means, whether 
he has any further amendment to offer to the section as it now stands? 

Mr. FERNANDO WOOD. Ihave not any further amendment to 
offer on behalf of that committee. 

Mr. RANDALL, (theSpeaker.) I havea futher amendment to offer. 

Mr. FERNANDO WOOD. As Lunderstand it thesection now stands 
as perfected by the amendment of the gentleman from Pennsylvania. 

Mr. RANDALL, (the Speaker.) I move to amend by adding the fol 
lowing: 

And provided furthe?, That interest on the 6 per cent. bonds hereby authorized to 
be refunded shall cease at the expiration of thirty days after notice that the same 
has been designated by the Secretary of the Treasury for redemption. 

If I am correctly informed and remember accurately, the Secretary 
of the Treasury somewhere in one of his reports to Congress recom- 
mends this very proposition. 

Mr. KELLEY. He urgently recommended it in his annual report 
at the opening of the last session of Congress, and again before the 
Committee on Ways and Means in personal conference. 

The amendment was adopted. 

Mr. KELLEY. Let me makea brief statement. I desire to say to 
the gentlemen who have expressed themselves kindly to the substi- 
tute of which I gave notice that, inasmuch as the committee has 
adopted substantially the provisions of that substitute, I do not pro 
pose further to press if, as all I have sought to secure is already in 
the bill. 

Mr. WEAVER. 

Provided further, That no portion of the public debt now payable in lawful 


money shall be funded under authority of this act into obligations payable excla 
sively in coin. 


I move to add the following amendment 


Now, Mr. Chairman, one word on that amendment. Two hundred 
millions of dollars of bonds sought to be refunded were issued under 
acts of July and August, 1561, and are not expressly payable in coin. 
If the bill passes as it now stands all the bonds and notes issued un- 
der the authority of this law will be made expressly payable in coin. 
For one, I am not willing to part with the right to pay $200,000,000 
of the public debt in any kind of lawful money the Treasury may 
have on hand. I think this House and the committee should insist 
upon retaining that right on the part of the Government. 

If the Government has that right, why part with it? Gentlemen 
who claim that they are in favor of paying the bonds in lawful money 
have now an opportunity to show that they are in earnest. Here are 
$200,000,000 of bonds which are unquestionably payable in green 
backs. No wisdom can foresee what the movement of our coin will 
be in the future. It is the most untrustworthy money in the world. 
Its habit is to leave the channels of commerce just when it is most 
needed. The greenback can always be relied upon. Give it fall 
legal-tender functions and it will always be the equivalent of the best 
coin in the world. 

There is nothing in the act of 1869, March 18, that precludes us 
from paying in lawfal money, for that act expressly declares bonds 
shall be paid in coin or itsequivalent. Now, any lawful money here- 
after held by the Treasury, which is equivalent to coin, can be law- 
fully used in paying these obligations. I trust my soft-money demo- 
cratic friends will now rally to the support of thisamendment. The 
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funding bill of 1870 was a great wrong. 
swindle. Here, however, are $200,000,000 of bonds which survived 
that catastrophe, and are still payable in greenbacks. Let us so pay 
them, and thus ingraft one single feature onto this bill that is in 
favor of the people ° 

Mr. FORT. Mr. Chairman, a word or two upon this amendment. 
It does seem to me that there can be no occasion whatever for the 
adoption of this proposed amendment. ‘The day has passed w hen there 
is really any distinction between coin and lawful money. 

Mr. WEAVER. It may arise again. 

Mr. FORT. Resumption has come, and resumption, being an ac- 
complished fact, must be sustained at all hazards. That be ing the 

case, I do not see why there should be longer any desire to issue a 
bond which is to be paid in the lawful money of the United States, or 
payable in any special kind of money—— 

Mr. WEAVER. But sugpose the coin leaves the country ? 

Mr. FORT. Coin may léave the country, it is true, but we must so 
provide as to keep it. We must provide by our laws governing com- 
merce and trade and so husband the revenues of the country th: at coin 
will not leave us, and so that we shall have at all times a suflicient 
amount of good money in our Treasury not only to protect the paper 
circulation of the Government, but to pay off every debt in coin if de- 
manded. I am glad, Mr. Chairman, that the time has come when 
money in this country is all good, when every dollar of the United 
States is equal to every other ‘dollar. 

Mr. FERNANDO WOOD. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. I wish to ask whether the ; 
in order in discussing an amendment at this time. 

TheCHAIRMAN. The gentleman from Iowa offered an amendment 
and debated it for the space of five minutes. The discussion upon 
amendments now offered is limited to ten minutes, to be equally di- 
vided. 

Mr. FERNANDO WOOD. Does the Chair hold that the order of 
the Honse does not apply to new amendments ? 

The CHAIRMAN. The Chair holds that every new amendment is 
subject to discussion ; five minutes for the amendment and five min- 
utes in opposition to it. The gentleman from Illinois has the floor 
and will continue. 

Mr. FORT. I have said, Mr. Chairman, about all I desire to say 
upon this question. I hope there will be no special mention of the 
kind of money to be paid, and when the bonds fall due they must be 
paid in good money. 

Mr. STEVENSON. Let the amendment be again reported. 

The amendment was again read, 

The CHAIRMAN. The question is on agreeing to the amendment 
just read. 

The committee divided ; and there were— 

Mr. WEAVER demanded tellers. 

Tellers were ordered ; and Mr. WEAVER and Mr. LOUNSBERY were 
appointed. 

Mr. SINGLETON, of Lilinois. 
ary i ayer: 

The CHAIRMAN. The gentleman from Illinois will take note that 
the committee is now dividing. 

Mr. SINGLETON, of Illinois. 
dently does not understand the purport of th: it amendment. 
changes the obligation of the bond. 

Phe CHAIRMAN. ‘The gentleman from Illinois is not in order. 

. - e committee divided ; and the tellers reported—ayes 53, noes 65. 

. WEAVER. No quorum has voted. 

Th e CHAIRMAN. The point of order being made that no quorum 
has voted, the tellers will continue their count, and members who 
have not voted are requested to vote to make a quorum. 

The tellers continued the count, and reported that there were ayes 


66, noes Yb. 


, 


gentleman is 


ayes 33, noes 119. 


Mr. Chairman, I rise toa parliament- 


I wish to say that the committee evi- 
It simply 


So the amendment was not agreed to. 

Mr. CHITTENDEN. I ask le ave to offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of the 


genticman from New York. 
The Clerk read as follows: 
Add to the section the following : 

‘And all acts and parts of acts imposing a tax upon the capital and deposits of 
savings-banks, national banks, State banks, and one bankers are herely re- 
pealed; and the tax upon the circuiating notes of the national banks issued upon 
the bonds authorized by this act shall not exceed one-half of 1 per cent. per annum. 


Mr. MILLS. Mr. Chairman, I re serve the point of order upon that. 

I make the 1 int of order now, that it is not germane to the prop- 
osition, and further that it is embraced in a bill now pending before 
Congress. 

The CHAIRMAN. Does the Chair 
make his point of order now ? 

Mr. MILLS. I make the point of order now upon both points. 

The CHAIRMAN. The Chair will hear the gentleman in support 
of the point of order. 

Mr. MILLS. Ido not know that I have anything special to add 
further than that we are now providing a measure for borrowing 
money. The proposition now before tne House is one for the purpose 
of borrowing money under the constitutional authority conferred 


understand the gentleman to 
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It was an unmitigated ; upon Congress to pay debts. The sa sii ac amelie abi ial aii Aine acetal a from New York comes 


in and proposes as an.amendment to the measure the alteration of th 
present system of taxation, and, instead of raising money even ~ 
the processes of taxation, he proposes to give away money. ‘The , 

ject of this amendment is quite the reverse of the object sought 2 
be accomplished by the bill under consideration. And I give the : 
gentleman notice now that, if he insists on having his ame ndmen 

entertained by the House, he opens the door for the revision of ¢) 

whole system | of taxation of the United States. If he insists y the 
pressing the amendment, I tell the gentleman that we can pre dine, " 
upon that basis legislation which will open the door for the revisioy 
of the entire internal-revenue laws and tariff laws of this country ' 
and I shall offer amendments to that covering all those points, ine|y,) 
ing the income tax. It is manifestly not germane to the « jNestior 
under corsideration, which is, as I have stated, a means of bo: rowing 
money to meet a present emergency. 7 

Mr. CHITTENDEN. With the menace of the gentleman fro, 
Texas, I will not argue the point of order. I will submit it to the Chai, 
without argument, “after occupying two or three moments in 1 card 
to the general question. 

Mr. FERNANDO WOOD. Willmy colleague listen to a suggestio; 

Mr. CHITTENDEN. Yes, sir. 

Mr. FERNANDO WOOD. I desire to suggest to my colleague that 
to the fifth section of this bill I think his amendment would be held 
germane; but I doubt very much whether it is germane to th 18 Objects 
of this section. 

Mr. CHITTENDEN. I have but a very few words which I desin 
tosay. I would like to say them now, so that when the amendment 
becomes germane it may be voted on without anything further from 
me. 

Mr. TOWNSHEND, of Illinois. I must object to the gentlemen 
from New York speaking on the merits of his amendment. I desire 
to answer the gentleman, and I shall not consent to his getting in a 
speech if he is to follow it by withdrawing his amendment, 80 as to 
preclude others from answering him. If the committee is willing to 
hear the gentleman, I desire to have an opportunity to answer him, 

The CHAIRMAN. The Chair willstate to the gentleman from Illi. 
nois [Mr. TOWNSHEND] and the gentleman trom New York [Mr, 
CHITTENDE N] that the Chair cannot dictate to gentlemen what shal! 
be embraced in the remarks they make in reference to the propos 
tions pending before the committee. The Chair presames th: ut g 
tlemen will address themselves to the subject under consideration. 

Mr. WARNER. Which is the point of order made by the gentle. 
man from Texas. 

Mr. TOWNSHEND, of Illinois. If the gentleman from New Yor! 
is proceeding to discuss the point of order, I have no objection ; but 
if he proposes to speak on the merits, I object. 

TheCHAIRMAN, The Chair is bound to presume that the ; 
man from New York will address himself to the subject under co: 
sideration. He is entitled to the floor and will resume his remarks 

Mr. CHITTENDEN. AsI understand it, I mean to stick to the 
question. I have considerately and earnestly advocated a 3 perc 
rate for this bill, but I have persistently and with equal earne stne 
insisted that without such relief to the banks as the Secret: ry of t! 
Treasury has proposed and as this amendment provides, when tly 
bill is finally passed it will be with a 34 per cent. rate. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is this, that the 
point of order made by the gentleman from Texas [Mr. MILs] is 
still pending and undisposed of. The gentleman from New York is 
proveeding to discuss the merits of his amendment, and it is not in 
order to do so. If it is in order for the gentleman from New York on 
a point of order to discuss the merits of his amendmept, this de - 
would run on without limit; because I desire to introduce a prop 
sition as a substitute for his, and I desire to have the same opporta: 1- 
nity as he has of speaking on this question. My point is th at the 
gentleman shall be limited in his remarks to the point of order now 
pending. 

The CHAIRMAN. The point of order is made by the gentleman 
from Illinois that the gentleman from New York is not addressing 
himself to the subject now before the Chair; that being the questo 
of the admissibility of this amendment, the point having been made 
that it is not germane to the section. The Chair would state that 
the point of order made by the gentleman from Illinois [ Mr. Towys 
HEND] is well taken; and the Chair would suggest to the gentleman 
trom New York that his remarks be confined ‘strictly to the subje 
under consideration—the question as to whether his amendment is 0! 
is not germane to the bill under consideration. 

Mr. CHITTENDEN here resumed his seat 

Mr. GILLETTE rose. , 

The = AIRMAN. Does the gentleman from Iowa [ Mr. GILLETTE; 
desire to discuss the question now pending ? 

Mr. GILLETTE. I understood tho gentleman from New Yo 
[ Mr. CHITTENDEN] had yielded the floor. 

The CHAIRMAN. A question is pending whether the ame ndmen 
of the gentleman from New York is germane to the bill. 

Mr. CHITTENDEN. I would like to make one more remark by 
unanimous consent. This question now before the House is of very 
great importance to every man on this floor as a representative of the 
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rican people, and I have a few words to say touching the facts of 
ase to show how unintelligently this discussion has gone on. 
“TOW NSHEND, of Illinois. I object. 
‘CHITTENDEN. If it is in order to choke me off and to forbid 
+ hat ing three minutes, I submit. 

Mr. SINGLETON, of Illinois. Iask unanimous consent that the gen- 
nan irom New York { Mr. CHITTENDE m be allowed to pr oceed. 

Mfr TOW NSHE ND, of Illinois. 
1 ald don both sides. I am willing the gentleman shall discuss the 
: ei sof ul e amendment if other gentlemen have an opportunity to 

h 
CHAIRMAN. Does the gent 

exp] withdraw his poins of order? 
Mr. TOWNSHEND, of linois. As I have said, I am willin 
; ntleman shall procee d if other gentlemen—— 
CHAIRMAN. Does the gentleman withdraw his point of or- 





eman from Illinois [Mr. Towns- 


¢ that 
i 


uf 
‘il 


TOWNSHEND, of Illinois. I do not, Mr. Chairman. 
CHAIRMAN. The question is as to the admissibility of the 
endment offered by the gentleman from New York, [ Mr. Cnirren- 
DEN. Tbe Chair feels no embarrassment in passing on this ques- 
for the simple reason that the line of demarkation in cases of 
3k ind see ms very clearly and very broadly drawn by very numer- 
s precedents, many decisions having been rendered on this ques- 
he rule has prevailed in legislative bodies for over half a century 
that no motion or proposition on a subject different from that under 
consideration shall be admitted under color of an amendment. The 
first section of the bill has been reported to the committee so often, 
the committee have been called upon to vote with reference to amend- 
ments to that section so often, that the committee are fully advised 
as to the charact . and substance of the first section of the bill, and 
it is unnecessary for the Chair to refer again to the substance and 
subject-matter of that section. Now, the amendment proposed by 
the gentleman from New York goes far beyond the scope of the sub- 
ject-matter e smbraced in the first section of the bill. Ite learly falls 
within the exception of the rule, as that exception has been set- 
tled by along line of precedents. The Chair therefore feels no hesi- 
tation in ruling that the point of order made by the gentleman from 
ir. MILLS] is well taken, and that the amendment is not in 





Mr. WARNER. 


rd 


I offer as an addition to the section that which I 


send to the Clerk’s desk. 
» Clerk read as follows: 
! further, That the Secretary of the Treasury may, in] isd iscretion, make 
est on the certificates hereby authorized payat ble annually, and ee the 


t on suc h certificates 34 per cent. per annum ‘That no certificates 


ination than €50 shall be issued. 
Mr. BLAND. I raiso t the point of order on that amendment, that 
és ibject to which it relates has already been passed upon by the 


Prov ide d, 


oT less Genom 


mmittee. 
Mr. WARNER. It is an amendment to the section under cousid- 
ra ) 
Mr. BLAND. Itreopenseverything which has been determined by 
committee, 


it does not reopen anything. 
the rate of interest fixed by the committee. 
Only as relates to the certificates; not as to the 


Mr. WARNER. Oh, no; 
Mr. MILLS It changes 
Mr. WARNER. 
ids. 

Mr. MILLS. The committee has passed upon that 
re ady — 

C H AIRMAN. The gentleman from Ohio[Mr. WARNER] offer 3 
nam ndment, upon which a point of order is raised by the gentle- 
man from Missouri [Mr. BLAND] and the gentleman from ‘l'exas, 
Mr. Mitts.] The Chair will hear the gentleman from Ohio [Mr. 
WARNER] upon the point of order. 

Mr. W: ARNE R. The rate of interest has been fixed in ri 
le issue, bonds and certificates. I propose to divide the question 
id make one rate of interest for the certiticates and another for the 
bonds in the discretion of the Secretary. I propose, to limit 


question al- 





al so, 


the denomination of the certificates to $50. Under the act of 1879 
zing the issuing of certificates, they may be of denominations 
vas$l0. My amendment certainly isin order, and germane to 





ection under consideration. 
Mr. TOWNSHEND, of Illinois. 
cnomination ? 


Mn )D 
ir, WARNER. 


been disposed of. 
al BLAND. ] 


I will give my reason after the point of order has 


ask the Clerk to read the rule relating to the ques- 
going back upon a matter that has been acted upon by the 


the Clerk read as follows: 
8 propos sed to amer nd by inserting a paragraph, or part of on 5, the fri ends 
raph may make it as perfect as they can, “by amendments, before t! 
nis t for inserting it. 1f it bo received, it cannot be amended af cerwand 
, stage, because the House has, on a vote, agreed to it in that form. 
endment which has been inserted n iay be added to. 


2 hy RENEE. “The amendment may be added to.’ 
1© CHAIRMAN, The Chair feels disposed to hold, and does hold, 


atthe subject-matter embraced in the amendment proposed by the 
entleman from Ohio [Mr. WARNER] has been acted upon by the 






I object, unless there can be debate | 





to offer an amendment to this 
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committee ; the committee has recorded t subject 
If at this time the amendment which has bee en presente d should be 
entertained it would be in the direction o? going over the same 
ground or undoing what the committee has a oe ady done. The Chair 
therefore holds that the point of order made by the ge: ‘tleman from 
Missouri [Mr. BLAND] is well taken, and the amendment is not in 
order. 

Mr. ANDERSON. 

Mr. WARNER. TI! 
tilicates to $50. 

The CHAIRMAN. The Chair recognizes the gentleman 
sas [Mr. ANDERSON] to offer an amendment. 


ts verd ct upon tha 


I desire to offer an amendment 
1en I move to limit the 


denominatiot 


f the cer 


from Kan 


Mr. WARNER. 1 gesire to make a parliamentary inquiry the 
Chair. 

The CHAIRMAN. The gentleman will state it. 

Mr. WARNER. I desire to inquire whether it would be in order 


section to limit the denomination of 
he certificates to be issued to $50. 

The CHAIRMAN. The Chair understands that that is the sams 
subject-matter that has been considered and passed upon by the Com 


| van of the Whole. 


Mr. WARNER. 
quien, 

The CHAIRMAN. In anyevent the Chair would state to the gen- 
tleman from Ohio that the gentleman from Kansas is recognized to 
present an amendment, which he has been pressing for some time. 
After the gentleman from Kansas has stated his proposition, and it 
has been disposed of, the Chair will recognize the gentleman from 
Ohio, [Mr. WARNER. } 

Mr. ANDERSON. {foffer tl 
desk. 


The committee has not voted upon that particular 


eamendment which I send to the Clerk’s 





ry ‘ } , ; ® 

rhe Clerk read as follows: 

Che Secretary of the Treasury is hereby authorized to issue, as hereinafter pro 
vided, currency notes of the United ‘3, Which shall not bear interest, and which 





St 
shall be payable to bearer on demand 
ction 3 of the act ent itled ‘*A 


in the le gal-tender notes issued un der author 


ity Of #¢ \n act to provide ways and means for the sup 
































port of the Government,” approved Merch 3, 1863, and of acts : ‘ndatory thereof 

From and after June 30, 1881, it ill be unlawful for the Comptroller of th 
Currency to authorize any association for carrying on the basiness of bankiny 
under title 62 of the Revised Statutes to commence the business of banking under 
said title; and it shall be unlawful for him, or for any other officer of the United 
States, from and after June 30, 1°81, to issue circulating notes to any association 
which shallat that date be duly authorized to transact the business of banking under 
said title 6z, except for the purpose of replacing mutilated, worn-out, or destroyed 
circulating notes, as provided in section 51 fof the Revised Statutes 

he Secretary of the Treasury shall ascertain t! | denominations, and 
aggregate amount of all ¢ reulating n tes iss ad to bi ations under 
title 62 outstand June 30, 1881; and when, from any cause, any of said circulat 
ing notes at that ‘date o utstanding shall be redeemed by the Treasurer, as pro 
vided in section 5224 Revised Statutes, ho shall thereupon, and pot otherwise, be 
authorized to issue the currency notes he n provided, of the 1G ¢ yminations 
ind to the same amount as that of the ci: ating not 0 redeem v him; and 
he shall thereafter pay out said currency notes in discharge of ny services ren 
dered to or for supplies purchased by tho United States after r¢ 1881 

The aggregate amount of outstanding « lating notes issued to banking asso 

| ciations, and of cur cy notes issued by the Treasurer lat not be greater 
| than the total amount of cir notes outstanding Jur 1581, as ascertained 
by the Treasurer; nor shall it at any ti be more than #1,000,000 | 4than said 
amount. 

Said currency notes shall be receiv t pa all parts of the I ted Stat 
payment of taxes, ex ea, public lane { l r dues to the United State 
except duties on impor and also for | salaries and other debts and demands 
owing by the United States to individual porations, and associations within 
the United States, except interest on the public debt and in redemption of th 
national currenc) , 

Mr. CARLISLE. I desire to reserve all points of order upon that 
amendment. is a long one, and I am not certain that I apprehend 
exactly its fall purport. 

Mr. BLAND. I desire to make a parliamentary inquiry 

The CHAIRMAN. The gentleman will state it. 

~ BLAND. I understand this is a substitute for the section 


card tothe | 


Why do you want to change the 


Mr. ANDERSON. Not at all. 
The ¢ HAIRMAT. This is pre 
addition to the se 
Mr. ANDERSON. Mr. Chairman, iv support of thi ,;amer 
wish to say that two years agothe republicans « 


their desire that the national-bank currency 


nted as an amendment by way of 

Lion. 

idment, I 
ny State expressed 

should be withdrawn 





and legal-tender notes substituted therefor. The declaration of their 
platform on this subject was as follows: 

That experience has shown the greenback currency (the creation of the rey 
lican party and under whose fostering care it has been brought to a par with coir 
to be admirably adapted to the wants of s; and to the end that there may | 
but one class of paper currency, we favor the withdrawal of the national-ban| 
notes, substituting therefor greenback currency, issued directly by the Gover 
ment, as the s pay irrency of the country. And we demand that it be issue 
in suflicient vo to fully meet the wants of business without depreciati: t 
value, and that it shall be ré ed in payment of all debts and duc Dp ind 
private, ¢ pt otherwise specified by contract; that we are in favor of t 
rreenback, that shall always be worth its face in coin, and that it be nt 
largest v ime that can be kept afloat at par with coin, to which « ' 
law of Cor + by which the volame of greenback curren n ¢ 
always obey the vataral law of supply and demand. 

This amendment I have submitted seeks to provide a currency i 
the United States in such form that the vested rightsof the national 


banks shall be respected and at the same time that the charters of 
those institutions shall not be extended beyond their present term. 
I hold that we cannot substitute legal-tender greenbacks for national 
bank notes, for two reasons because the national banks have 





irat 
Mirst, 
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for twenty years from the date of their organization, vested rights 
under their charters; and, second)y, because our present Treasury note 
was declared a legal-tender as a war measure, and if the United States 
in time of peace should undertake to make Treasury notes a legal- 
tender the Supreme Court of the United States would declare the is- 
suance of such notes unconstitutional. Now, instead of issuing legal- 
tender notes, J propose to issue currency-notes which shall not be a 
legal-tender. While you cannot, in my judgment, abolish at the pres- 
ent time the national banks, because of their vested rights, you can 
place the Government in such a position that upon the expiration of 
the bank charters at the end of twenty years the Government can re- 
tire the national-bank notesand substitute for them non-interest bear- 
ing notes of the United States, which will not bealegal-tender and will 
therefore be held constitutional. Could you substitute to-day these 
non-interest-bearing Treasury notes for the national-bank circulation 
you would thereby be enabled to retire $343,000,000 of indebtedness 
which would not need to be funded. 

Allow me to refer a moment to the number of these banks and the 
amount of their circulation. In 1870 there were 1,651 national banks, 
and their current circulation was about three hundred million dol- 
lars. The charters of those banks will expire in 1890. In 1891 you 
will have coming in bonds to the amount of $250,000,000. If you can 
then substitute these currency notes, if you can then put in cireu- 
lation this non-interest bearing currency, you will save to that extent 
the payment of interest. Three years later, {n 1294, the charters of 
the banks organized in 1874 will expire, there being 2,004 of such 
banks, having a circulation of about three hundred and fifty million 
dollars. At that time you will have coming in ¢100,000,000 of your 
Pacific Railroad bonds; and having no reputation as a prophet I am 
quite willing to risk the prediction that the United States will have 
to pay those bonds. 

[ Here the hammer f¢11.] 

Mr. RYAN, of Kansas, obtained the tloor and yielded his time to 
Mr. ANDERSON. 

Mr.ANDERSON. You have to-day 2,090 banks, with a circulation 
of something more than three hundred and forty-three million dol- 
lars. Your bonds of 1907 will mature twenty-seven years hence, 
when you will have to meet $738,000,000 of indebtedness. I claim 
that the adoption of this amendment, while it will preserve all the 
rights vested under the law, in the banks—not, perhaps, gentlemen, 
because you care anything about them, but simply because you care 
something, as I do, about keeping the faith of the Government—will 
result in these advantages : 

1. That the untaxed capital now locked up in bonds of the banks 
will bear its share of the public burden. 

2. As currency notes would be in the hands of the people, they in- 
stead of the bondholders would save this tax. 

3. The Government, and therefore the people, would save interest 
on $343,000,000 which must otherwise be paid ; and 

4. The execution of this measure will bring the nation $343,000,000 
in amount nearer, and in time six years nearer, to that triumphant 
day when this people will be free from that greatest of all burdens, a 
national debt, and to that other and yet more triumphant day when 
a national bond will be regarded as a rare relic of history, and when 
100,000,000 of Americans will know no bonds save those of liberty, 
right, and God. 

Mr. FERNANDO WOOD. It is very evident, Mr. Chairman, from 
this discussion that the subject of this amendment is not relevant to 
the bill under consideration. I wish to raise a point of order upon 
the amendment before making the motion which I desire to submit, 
that the committee rise. 

Mr. RANDALL, (the Speaker.) Let us pass on this section first. 

Mr. FERNANDO WOOD. My point of order is that this amend- 
ment is not germane to the objects of the section or of the bill, that it 
presents irrelevant matter. 

Mr. ANDERSON, I wish to be heard on this point of order. I desire 
to call attention to the fact that this amendment provides for the 
issuance of currency notes, which would enable the Treasury to meet 
a part of this debt proposed to be funded, and that just as rapidly as 
any aational bank may go out of existence this non-interest bearing 
eurrency with which you meet your indebtedness would be substi- 
tuted for the national-bank notes. Isubmit, therefore, that the amend- 
ment is in order, 

Mr. FERNANDO WOOD. I submit that neither the discussion of 
the national banks nor the discussion of the currency of the country 
has any relation to the letter, spirit, or object of this bill. This is 
simply a bill to fund a portion of the public indebtedness, and the 
presentation of anything outside of that, under the guise of an amend- 
ment, may lead to a never-ending discussion, to the exclusion of the 
consideration of the billitself. I therefore make the point of order 
that the amendment is not germane. 

Mr. ANDERSON. I wish to suggest in regard to that point that 
this bill is for the issuance of bonds and notes, and that the amend- 
ment is also for the issuance of notes, and that it is germane, and 
exactly germane, quite as much as any amendment which has been 
proposed. 

Mr. WEAVER. Oneother word. Itis germane for another reason, 
Mr. Chairman, that one of the objects of the bill is to provide new 
bonds as a basis for national banking, and by express provision in the 
bill these are to be made the only bonds hereafter to be deposited 
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with the Treasury as security for national-banknotes. Itis certain] 

germane for that reason, in addition to the one mentioned by the o; y 
tleman from Kansas. ee 
Mr. FERNANDO WOOD. The point of order I make is that the 
amendment moved by the gentleman from Kansas is identica] with 
a bill now pending before the House, and under our rules for that 
reason it cannot be received. 6 
Mr. ANDERSON. Iask for the production of that bill, ] never 
heard the substance of this as having been included in any bill now 
pending. 

Mr. FERNANDO WOOD. Is not the gentleman aware there 
bill pending before the House almost in totidem verbis ? 

Mr. ANDERSON. I never heard of it. 

Mr. FERNANDO WOOD. Then I can inform the gentleman there 
such a bill. 

Mr. ANDERSON. I should like to have that bill produced. 

Mr. FERNANDO WOOD. I move the committee rise. 

Mr. CHALMERS. I hope the committee will rise, so we may have 
an opportunity to read the amendment of the gentleman from Kan 
sas. I should like to read and understand it before being called upon 
to vote upon it. 

Mr. DIBRELL. I hope the gentleman from New York will with 
draw his motion to rise, in order that I may have read for informa- 
tion an amendment which I propose to offer. 

Mr. FERNANDO WOOD. I yield for that purpose. 

The amendment was read, as follows: 


iS a 
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And in order to meet the interest upon the bonds and certificates or notes herein 
provided for, and to pay the same as they mature, an income tax is hereby assessed 
upon the net income of each person, company, firm, bank, banking association, in 
surance company, insurance agency, allroad, company, or any other company or 
association in the United States, as follows, to wit: Upon the net income of $3,500 
and under $5,000, 3 per cent. ; and upon all such incomes of $5,000 and over a tay 
of 4 per cent. is hereby assessed, to be levied and collected annually under such 
rules and regulations as may be prescribed by the Secretary of the Treasury. And 
the money arising from this income tax shall be set apart and used exclusively in 
the payment of the bonds, certificates or notes, and interest herein provided for 


Mr. FERNANDO WOOD. I now renew my motion that the com- 
mittee rise. 
The motion was agreed to: and the Speaker having resumed the 
chair, Mr. COVERT reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid 
eration a bill (II. R. No. 4592) to facilitate the refunding of the na 
tional debt, and had come to no resolution thereon. 
PUBLIC ADVERTISING IN THE DISTRICT OF COLUMBIA. 

Mr. SINGLETON, of Mississippi. I present the fol!owing confer 
ence report: 
The committee of conference on the disagreeing votes of the two Houses on th 
amendment of the Senate to the bill (H. R. No. 2658) to regulate the award an 
compensatlon for public advertising in the District of Columbia, having met, afte 
full and free conference have agreed to recommend, and do recommend, to their: 
spective Honses as follows: 
That the House recede from its disagreement to the amendment of the Senate & 
the said bill and agree to the same amended to read as follows: 
“That alladvertising required by existing laws to be done inthe District of Colam 
bia by all the Departments of the Government shall be given to one daily and « 
weekly newspaper of each of the two principal political parties and to one daily 


one weekly neutral newspaper : Provided, That the rates of compensation for 





} 


service shall in no case exceed theregular commercial rate of the newspaper selected 
nor shall any advertisement be paid for unless in accordance with section 3-33 ot 
the Revised Statutes. 

‘Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed 
And the Senate agree to the same. 


OTHO QR. SINGLETON 
BENJAMIN WILSON 
PHILIP C. HAYES 
Managers on the part of the Hows 
WM. PINKNEY WHYTE 
MATT W. KANSOM, 
H. B. ANTHONY, 
Managers on the part of the Senate 
The report was adopted. k be 
Mr. SINGLETON, of Mississippi, moved to reconsider the vote 5) 
+} motion ¢ 
which the report was adopted; and also moved that the motion @ 
reconsider be laid on the table. 
The latter motion was agreed to. 
GEORGE M. ADAMS. 


Mr. FIELD, from the Committee on Elections, submitted = 
on the petition of George M. Adams, which was ordered to be prints 
and referred to the Committee on Appropriations. 


MICHAEL MEENAN, DECEASED. 
Mr. MARTIN, of Delaware. I move, Mr. Speaker, by unanimous 


consent, that the Committee of the Whole House on the Prive. ; 
endar be discharged from the further consideration of the bill (2 I 
No. 2331) granting pensions to the widow and minor chile an Ol 
Michael Meenan, deceased, and that the same be now considered 


, report 





wud 


passed. , : Whole House 
There was no objection; and the Committee of the Whole 1 “ 
. . har consider 8! 
on the Private Calendar was discharged from the farther consi z 
tion of the bill. . : aaa ia } 
The bill, which was read, directs the Secretary of the Interiot ? ‘ 
sl rr 


place upon the pension-roll, at the rate of $3 per month, the nam 


Emma Meenan, widow of Michael Meenan, deceased, _ aves 
,also the nait 





68 


in Company E, Second Regiment Delaware Volunteers 
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Meenan, William Meenan, George Meenan, and Edward 
Meenan, minor children of the said Michael Meenan, deceased, at the 
1 te of » eat h per month: the 8 aid 1 pe nsions to be pe LV able to the 
areies hereinbefore named, f respectively, from and after Ma y 15, 1876, 
ry of the d leath of the aforesaid Corporal Meenan. 

second section provide s that the aforesaid pensions l 
id subject to the limitations and regula 
sting laws 


f Mary 


‘ 
1 contin- 
itions as to widow- 
‘tion to the 


The 
ed and } 
a minority 


provided by exi ‘in rel: 


00a 


ns of United St: 


ic 
Th + engrossed, it was acc ding ly read the third time, and passed. 
ir MARES of Delaware, moved to reconsider the vote by which 
ill was passed ; and also moved that the motion to reconsider be 

Ta ae th e table. 
"The } atter motion was agreed to. 
ORDER 


Mr. FERNANDO WOOD. 
The SPEAKER. 


Chair desires consent to 


OF BUSINESS 


[move that the House do pow adjourn, 
Before the motion to adjourn is submitted the 
lay 


lay before the House certain executive com- 
munications. 


Mr. FERNANDO WOOD. 


AND OTHER E 


I yield for that purpose. 


CONTINGENT XPENSES, STATE DEPARTMENT. 


he SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secret ary of State, transmitting detailed statementsshow- 
ng the manner in which the ¢ ontingent fund of the Department for 
the year ending June 30, 1880, has been e xpende d; also the manner 
in which the contingent fund for foreign missions has been expended 
and an analytical statement of all moneys disbursed by the disburs- 
ing clerk of that Department ; which was referred to the Committee 
at xpenditures in the State Department, and ordered to be printed. 


PUBLIC SURVEYS. 


The SPEAKER also, by unanimous consent, laid before the House 
, letter from the Secretary of War, transmitting report of Major Ben- 
yaurd on surveys in Illinois, Mississippi, and Missouri; which was 
referred to the Committee on Commerce, and ordered to be printed. 


SURVEYS OF CERTAIN RIVERS. 

The SPEAKER also, by unanimous consent, laid before the House 
i letter from the Secretary of War, transmitting report of Colonel 
Macomb on surveys of rivers and creeks in Delaware, Pennsylvania, 
ind New Jersey ; which was referred to the Committee on Commerce, 
and ordered to be printed. 


BALTIMORE HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of Colonel 
Craighill, on Baltimore Harbor; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


“ [ NATIONAL ARMORY, SPRINGFIELD. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the expenditures of the National Armory at 
Springfield ; which was referred to the Committee on Expenditures 

ithe War Department. 

SURVEYS MISSISSIPPI RIVER, 
SPEAKER also laid before the House a letter from the Secre- 
tary ¢ f War, transmitting a report on the surveys of the Mississip pi 
River in Illinois and Missouri; which was referred to the Committee 
Commerce, and ordered to be printed. 


. rhe 


LEAVE 
by unanimons consent, leave of 
lo Mr. Ray, from the 


OF ABSENCE. 
absence was granted as follows: 
15th to the 22d instant, inclusive, on account 


a it important business; and 

Ly i TALBOTT, for one day. 

. FERN ANDO WOOD. I renew the motion that the House do 
yw adjourn. 
EVENING SESSION FOR PENSION BILLS. 
ort Mr. COFFROTH. JI hope the gentleman will withhold the motion 
ed, to enable me to offer a resolution asking for an evening session for 
the 5 conside ‘ration of pension bills. 
The SPEAKER. Isthere objection to the request of the gentleman 


— Pennsylvania? The Chair hears none. 
ur. COPFFROTH. I submit the following resolution : 
That on Tuesday, the 18th, and Wednesday, the 19th of January, at five 
or at such other hour as the House may de ste rmine on the days indi 

a recess shall be taken until seven and one-half o'clock for the purpose of 

¢ House bill No. 3257, granting pe nsions to certain soldiers and sailors of 
and other wars therein named. 

> 


) Mr. CALKINS. As I understs nd it, that resolution refers to pen- 


‘ions of soldiers and sailors who served in the Mexican and other 
wi 


Clock n 


ited 


™m 





M 
lexic an 


The SP EAKER. The Chair supposed that the gentleman from 
- insylvania desired to provide an evening session for reports from 

® Committee on Invalid Pensions. 

Mr, CALKINS. I shall object to anything else. 

Cries of ‘Regular order!” 





nore 


mea 
yes 





ites soldiers 
bill was ordered to be engrossed and read a third time: and 
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BEAUFORT C. LEI 
Mr. HENDERSON. I ask unanimous consent to discharge the 
Committee of the Whole House on the state of the Union from the 
further conside ration of the bill (H. R. No. 6475) for the relief of 
Be au fort C. Lee, and ask that the same be put upon its passage 
The SPEAKER. The bill will be read, 
ask for objection. 


after wl hich the ( hair will 


The Clerk read as follows: 
Be it enacted, dc., That the Secretary of the Treasury be, and s hereby, au 
thorized and directed to pay Beanfort C. Lee, out of any money in the Treasurv 


not otherwise appropriated, the sum of $75, in fall for his ser laborer in 


Doorkeeper’s department from October 15, 1877, to December 31, 1 
The SPEAKER. This is a colored boy whose c 

ably reported from the Committee on Claims 
Mr. COFFROTH. I shall object. 


Vices as a 


} 


laim has been fa 


yor 


ORDER OF BUSINESS. 
Mr. MORSE. 
ply for reference. 

Mr. COFFROTH. I shall object to everything but the regular 
order, as the resolution I offered has been objected to. 

[ Cries of “ Regular order!’ } 

The SPEAKER. The regular order being demanded, the question 
is on the motion of the gentleman from New York, that the House do 
now adjonrn. 

The motion was agreed to; and accordingly (at 
ten ininutes p. m.) the House adjourned. 


L ask the gentleman to allow me to offer a bill sim 





four o’clock and 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BARBER: Memorial of P. Reifschneider, preferring charges 
against certain officials at ‘ort Berthold Indian agency, Dakota Ter 
ritory—to the Committee on Indain Affairs. 

By Mr. BAYNE: Resolution of the Chamber of Commerce of Pitts 
burgh, Pennsylvania, favoring the passage of a bankrupt law—to the 
Committee on the Judiciary. 

Also, the petition of IF’. H. Eggers and others, of Allegheny City, 
Pennsylvania, for the repeal of the stamp-tax on proprietary medi 
cines—to the Committee on Ways and Means. 

Also, the petition of Captain George A. Kensel, against the passage 
of the bills for the relief of William A. Winder and Dunbar R. Ran 
som—to the Committee on Military Affairs. 

By Mr. BINGHAM: The petition of letter-carriers of Philadelphia, 
Pennsylvania, for the repeal of the proviso in section 4 of the act of 
February 21, 1879, fixing the pay of letter-carriers—to the Commit 
tee on the Post-Office and Post-Roads. 

By Mr. BOUCK: The petition of citizens of Calumet County, Wis 
consin, that a pension be granted Pliny Jewett—to the Committee on 
Invalid Pensions. 

By Mr. BRAGG: Papers relating to the bill authorizing the retire 
ment of Major-General William W. Averell, United States Artillery, 
with the rank and pay of a brigadier general—to the Committee on 
Military Affairs. 

By Mr. COFFROTH: The petition of Marphy Timothy Green and 
other soldiers, of New York and Pennsylvania, for the passage of the 
bill (H. R. No, 4023) increasing certain pensions—to the Committee 
on Invalid Pensions. 

By Mr. DAGGETT: The petition of ex-Union soldiers in Nevada, 
for the passage of Senate bill No. 496—to the same committee. 

By Mr. GEORGE R. DAVIS: The petition of W. G. Brown and 12 
others, of Franklin County, Illinois, that a pension be granted James 


M. Akin—to the same committee. 

By Mr. FORSYTHE: The petition of citizens of Kansas, Illinois, 
for the removal of the tax on bank deposits and bank checks—to the 
Com anittes on Ways and Means. 

By Mr. KLOTZ: The petition of citizens and soldiers of Strouds 

vurgh, acaaadanaiae for the passage of Senate bill No. 496 as 
amended, for facilitating the settlement of pensicn claims—to the 
Committee on Invalid Pensions. 

By Mr. LINDSEY: The petitions of Henry G. White and others, of 
Wiley Moore and others, of H. K. Chadwick and others, and of D. ¢ 
Shepherd and others, that the channel of the Kennebec River may 

| be so deepened at the Upper and Lower Sands as to admit vessel 
drawing eighteen feet of water—to the Committee on Commerce. 

By Mr. LORING: The petition of William H. Morgan and other 
soldiers, of Beverly, Massachusetts, for the passage of Senate bill N 


496 as amended, to facilitate the settlement of pension c laims—to 
the Committee on Invalid Pensions. 

By Mr. MITCHELL: The petition of late Union soldiers of Mans 
field, Pennsylvania, of similar import—to the same committee. 

By Mr. MONROE: ‘ihe petitions of Dr. James H. Peterson and of 
Rev. Willard Burr and others, of Oberlin, Ohio, against the extension 

| of the patent for the improvement of artificial gums and palates—to 

the Committee on Patents. 


By Mr. ‘SIMONTON : The petitions of W. R. Hayes and of Grigsby 
Brothers, for the repeal of the stamp tax on proprietary medicines- 
to the Committee on Ways and Means. 

By Mr. EZRA B. TAYLOR: The petition of ci Ohik 


ens ot », for 
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the improvement of the harbor at Fairport—to the Committee on 
Commerce. 

By Mr. P. B. THOMPSON: Papers relating to the war claims of J. 
Huffman and of J. N. Hill—to the Committee on War Claims. 

Also, the petition of George W. Pickett and Hannah J. Pettyjohn, 
for a pension—to the Committee on Invalid Pensions. 

Also, papers relating to the claim of J. S. Fish, to be refunded cer- 
tain taxes—to the Committee on Claims. 

3y Mr. TUCKER: Papers relating to the war claim of Dr. William 

S. Morriss—to the Committee on War Claims. 


IN SENATE. 
FRIDAY, January 14, 1881. 


Prayer by the Chaplain, Rev. J. J. Buniock, D. D. 

The VICE-PRESIDENT. The Chair will delay a few moments 
before the Journal is read, until a quorum shall appear. 

After the lapse of five minutes, 

Mr. INGALLS. Mr. President, is a quorum present ? 

The VICE-PRESIDENT. The Chair thinks not. 

Mr. INGALLS. The rules prescribe what action shall be taken in 
the absence of a quorum. 

Mr. DAVIS, of West Virginia. Let there be a call of the Senate. 

The VICE-PRESIDENT. The Secretary will call the roll of Sen- 
ators. 

The Secretary called the roll; and 25 Senators responded to their 
names, 

After some further delay, other Senators having entered the Cham- 
ber, 

The VICE-PRESIDENT. A quorum is now present, and the Secre- 
tary will read the Journal of the proceedings of yesterday. 

The Journal of yesterday’s proceedings was read and approved. 


REPORT ON FISH AND FISHERIES. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Commissioner of Fish and Fisheries, transmitting, in com- 
pliance with law, his report for the year 1880; which was ordered to 
lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HOAR. Ipresent the petition of John M. Forbes and 12 others, 
praying for the passage of a law making suitable provision for our 
retired and retiring Presidents. At the proper time I shall present, 
by request, a bill which accompanies the petition. I move that the 
petition be referred to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. DAWES presented the petition of William H. Morgan and 30 
others, citizens of Beverly, Massachusetts, praying for the passage of 
the amendment reported by the Committee on Pensions to the bill 
(S. No. 496) for the examination and adjudication of pension claims; 
which was ordered to lie on the table. 

Mr. KERNAN presented the petition of A. V. V. Dodge, of Albany, 
New York, administrator of the estate of Hezekiah Dodge, deceased, 
praying for the extension of a patent for an improvement in print- 
ing-presses ; which was referred to the Committee on Patents. 

Mr. PENDLETON presented the memorial of I’, Miller & Co., man- 
ufacturers of vinegar, and several others, citizens of Cincinnati, Ohio, 
remonstrating against the passage of a bill to regulate the manu- 
facture of vinegar by the alcoholic vaporizing process; which was 
referred to the Committee on Finance. 

Mr. TELLER presented the petition of W. E. Wheeler and 40 others, 
citizens of Golden, Colorado, praying for the passage of the amend- 
ment reported by the Committee on Pensions to the bill (S. No. 946) 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table. 

Mr. BRUCE presented the petition of certain citizens of Chicka- 
saw Connty, Mississippi, in regard to the division of the northern 
judicial district into an eastern and western division and for the loca- 
tion of the United States court for the eastern division at Starkville, 
Mississippi; which was referred to the Committee on the Judiciary. 

Mr. KIRKWOOD. I present the memorial of W. E. Dedge, How- 
ard Crosby, John Hall, 8S. M. Moore, William C. Gray, 8. R. Riggs, and 
T. M. Sinclair, a committee of the general assembly of the Presbyte- 
rian Church of the United States, appointed at its meeting in May 
last in the city of Madison, Wisconsin, to represent to Congress their 
most earnest desires on the question of Indian rights and Indian civil- 
ization, in which they state their sincere belief that the best way to 
elevate the Indian is to give him a home with a perfect title in fee- 
simple, to protect him by the laws of the land and make him amena- 
ble to the same; and to give him the advantages of a good educa- 
tion, and grant him full religious liberty. I move the reference of 
the memorial to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. JOHNSTON. I present a memorial of the bench and bar of 
the city of Richmond, Virginia, and the attorney-general of the State 
and many leading lawyers all over Virginia, in favor of the passage 
of a law for the erection of a statue in the city of Washington of 
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Chief-Justice Marshall. I understand that a bill for that PUTpose 

is before the Committee on the Library. I move the memoria} be 

referred to that committee. ; 
The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. VOORHEES. Iam instructed by the Joint Committee oy ad 
ditional accommodations for the Library of Congress to report back 
the bill (S. No. 1988) authorizing the construction of a buildine for 
the accommodation of the Congressional Library, with an accompa- 
nying report from the same committee, which I ask may be printed 
for the use of the Senate. . : 

The VICE-PRESIDENT. All reports are printed under the role 

Mr. EDMUNDS. Does that contain the report of the persons em 
ployed to consider the question of the extension of the Capitol? 

Mr. VOORHEES. Yes, sir: , 

Mr. MORRILL. I desire to present the views of the minority and 
have them printed with the report submitted by the Senator from 
Indiana. 

The VICE-PRESIDENT. The views of the minority will }e yo. 
ceived and ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of William Hazelit, praying for back pay and a pension, 
submitted areport thereon, accompanied by a bill (8. No. 2030) grant- 
ing a pension to William Hazelit. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr..CALL, from the Committee on Pensions, te whom was referred 
the bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right, reported it without amendment, and submitted a report there- 
ou; which was ordered to be printed. 

Mr. JOHNSTON. A numberof bills have been referred to the Com. 
mittee on Agriculture on the subject of pleuro-pneumonia. They em- 
brace such a large subject, and the bills are so various in their pro- 
visions and so many difficulties surround them, that the committee 
who have had the subject under consideration have concluded that 
the better plan would be to report the bills back to the Senate with- 
out recommendation and let them go upon the Calendar. Then th 
whole subject will be before the Senate to be called up at any time 
that any Senator interested may choose todo so. I therefore report 
without recommendation the bill (S. No. 1667) to provide for the sup- 
pression of infectious and contagious diseases of domesticated aui- 
mals; and the bill (8. No. 1893) for the suppression and preventior 
of pleuro-pneumonia in neat cattle. I ask that they be placed on the 
Calendar. 

The VICE-PRESIDENT. The bills will be placed on the Calendar 
without recommendation. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1813) for the relief of Mrs. Jane H. Kennedy 
submitted an adverse report thereon ; which was ordered to be printed 
and the bill was postponed indefinitely. 

Mr. ALLISON. ‘The Committee on Private Land Claims have in- 
structed me to report back the bill (8. No. 791) for the relief of F. 
G. Schwatka, sr., and ask its reference to the Committee on Claims. 
This is a claim arising out of a settlement made by Mr. Schwatk 
under the donation act of 1850, and is a claim for money. It hasbee1 
twice considered by the Committee on Claims and it ought to go t 
that Committee again. I therefore move that the Committee on Pri- 
vate Land Claims be discharged from the further consideration of the 
bill and that it be referred to the Committee on Claims. 

The motion was agreed to. ; 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
the letter from the Secretary of War transmitting a copy of a letter 
from the clerk in charge of the War Department library inviting 
attention to the act of June 20, 1878, which provides that, with the 
exception of record books, “‘ hereafter no binding shall be dono for 
any Department of the Government except in plain sheep or cloth, 
and recommending that the law be amended so as to except the 
library of the War Department from the provision of the act referred 
to, have instructed me to report it back to the Senate and ask to be 
discharged from its further consideration. The Senate has already 
passed a bill in conformity with the wishes of the Secretary. 

The report was agreed to. 

Mr. BLAIR, from the Committee on Pensions, to whom was referret 
the bill (H. R. No. 1569) granting a pension to William H. Walk 
submitted an adverse report thereon ; which was ordered to be p! 
ed, and the bill was postponed indefinitely. 

YORKTOWN CENTENNIAL CELEBRATION. 


Mr. JOHNSTON. Iam instructed by the Joint Select Commitee 
on the Yorktown Centennial Celebration, to whom was referred th 
joint resolution (H. R. No. 337) authorizing and requesting the | — 
dent to extend to the Government and people of France an invita- 
tion to join the Government and people of the United States im the 
observance of the centennial anniversary of the surrender 0! Lane 
Cornwallis at Yorktown, Virginia, to report it favorably and recom 
mend its passage. ted 

Mr. ANTHONY. When the joint resolution was referred I re 
the attention of the Senate to the fact that it made no appropriation: 
It is an invitation that cannot be refused, an invitation from = 
government to another; and certainly there should be some app! 
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priation to defray the expenses of the reception of those who are | affected by the provision. I move the reference of the bill to the 
invited here. I hope that the chairman of the Committee on the | Committee on Military Affairs. 


Yorktown Centennial Celebration will introduce a bill making an The motion was agreed to. 
ppropriation. Mr. BURNSIDE asked and, by unanimous censent, obtained leave 


Mr. JOHNSTON. I agree with the Senator from Rhode Island that | to introduce a bill (8. No. 2031) granting a pension to Mrs. Mary 8. 
shore should be some appropriation made. The French Government | W. Harris ; which was read twice by its title, and, with the accom- 
ought to be invited, and I think there ought to be an appropriation | panying papers, referred to the Committee on Pensions. 
+o defray the expenses of entertaining its representatives. Whether Mr. GROOME ( by request) asked and, by unanimous consent, ob- 
n appropriation ought to be put in the joint resolution itself or in- | tained leave to introduce a bill (S. No. 2032) granting a pension to 
sroduced as @ separate measure, I do not know. _ Let the joint reso- | John C. McConnell ; which was read twice by its title, and referred 
ation be placed on the Calendar, to be taken up in a day or two, and | to the Committee on Pensions. 

+ the mean time I will consult with the committee as to the proper Mr. BROWN asked and, by unanimous consent, obtained leave to 
mode of bringing the matter before the Senate. introduce a bill (S. No. 2033) to appropriate money to light the Savan- 
“Mr. ANTHONY. I am unable to hear the Senator, but I under- | nah River, between the mouth of said river and the city of Savan 

etand him to say that when the joint resolution comes up for consid- | nah; which was read twice by its title. 

ration he will move an amendment making an appropriation. The VICE-PRESIDENT. The bill will be referred to the Commit 

Mr. JOHNSTON. No; I said I would have the joint resolution | tee on Commerce. 
put on the Calendar and give notice that I should call it up in a few Mr. BROWN. I prefer that it should go to the Committee on Ap 
days, and in the mean time we can determine what is the better form | propriations, as I understand that matters concerning light-houses 
to propose an appropriation, whether on this or on a separate bill. are usually referred to that committee. 


Mr. ANTHONY. ‘There certainly shonld be an appropriation. | The VICE-PRESIDENT. It will be so referred. 

Mr. JOHNSTON. IL ask, therefore, that the joint resolution be put Mr. HAMPTON asked and, by unanimous consent, obtained leave 
on the Calendar, and give notice to the Senate that on next Wednes- | to introduce a bill (S. No. 2034) for the relief of Willis N. Arnold; 
dav I will ask the Senate to consider the resolution. which was read twice by its title, and referred to the Committee on 

The VICE-PRESIDENT. The joint resolution will be placed on | Claims. 
the Calendar. Mr. PLUMB (by request) asked and, by unanimous consent, ob- 

PRINTING OF SURVEYS. tained leave to introduce a bill (S. No. 2035) for an appropriation to 


Mr. WHYTE. Iam instructed by the Committee on Printing to deepen the channel over the bar of the harbor of Galveston, Texas ; 
- ° -” . mh ° . ° ° ° .- ; r€ ro 7A >i j ‘ afea ¥ Y > 
report back a resolution directing the Public Printer tofurnish printed eee read twice by its title, and referred to the Committee on 
copies of the surveys of certain rivers favorably with an amendment; Mr TELLER (by request) asked and, by unanimous consent, ob- 
bat before a a” an — he an be ng .s } mS | tained leave to introduce a bill (S. No. 2036) for the relief of C. Theo- 
apprehension on the part of the Senator from Georgia [Mr. Brown] dor Burchardt; which was read twice by its title, and referred to the 
who introduced the resolution as to the period of time during which Cénmiiies ont ain slit - 

the surveys had been a ee the oe aa rs I find that Mr SLATER pes ne ber entsiennne seme abated lentete 
one of them tt pes 7 Te ered to Th unt : me . a OF shoal and | introduce a bill (S. No. 2037) authorizing the construction of a bridge 
the other on the Cum OS January. te psy Sadia e- brag~amadh teal over the Snake River, midway between Grange City and Texas Ferry 
pleted and of the other will be completed in the course of a few days. in Washbusten Territory : which was seal belies by its ‘title and 
[do not know whether it is necessary to pass any resolution instruct- ailaieaadl dartiiiee Atinetemilitiss ams Chmmemanenee m : 6, ar 
pe . ¢ J iain spe is CeBSi! i is va £ aT 7 J . J 5 Be 

ing him to return the surveys, but if it is necessary it is well bes ud Mr. PENDLETON asked and, by unanimous consent, obtained leave 
other surveys besides those indicated in the resolution of the Senator 09 ’ 


coo to introduce a joint resolution (8. R. No. 142) relative to the erection 

Oth SOOM cern aninins . : of a monument at the Wyandot Mission, Upper Sandusky, Ohio ; 

The VICE-PRESIDENT. The resolution will be read, and also ; ; oe oe ae ee ae ’ 
’ Cid which was read twice by its title, and referred to the Committee on 
the amendment of the committee. Shida Delhi and dinemnin 

The Chief Clerk read the resolution, as follows: -" ' ~ 

Resolved, That the Public Printer be, and he is hereby, directed to furnish to the SENATE TELEPHONE. 
Senate, at the earliest practicable moment. copies of the surveys furnished by the Mr 20K : : Seno wplat ws - 
Chief of Engineers of the Altamaha, the Ocmulgee, the Oconee, the Canoochee, and Mr. BECK submitted the following resolution; which was read : 
the Savannah Rivers, between Savannah and Augusta, and also the survey of Resolved, That the Committee to Audit and Control the Contingent Expenses of 
Romney Marsh, near Doboy, and the mouth of Jekyl Creek, as the printed copies | the Senate be, and it is hereby, directed to cause a telephone to be placed at some 
of such surveys are necessary for the use of the Senate. convenient point, for the use of the Senate, in connection with the general telephone 


system of the city of Washington, and that the expense thereof be paid out of the 


The amendment reported from the Committee on Printing was, in | contingent fund of the Senate. 


ine 5, betwee , “Ca 6” ¢ ronda « 3 . ; , 

jam “and all ra te neem a ere oe By unanimous consent, the Senate, as in Committee of the Whole, 

aa ee ae es . P . proceeded to consider the resolution, and it was read the second time. 

bors now in his hands. The resolution was reported to the Senate without amendment 
Mr. COCKRELL. Is there any necessity, in view of the remarks . : Ly . eaeaape : : ; 

; : ee > ordered to be engrossed for a third reading, read the third time, and 

made by the Senator from Maryland, for passing such a resolution aaned 

of instruction when the Public Printer is hastening the reports as I : iat ‘ : — 

ad , ; y 7 AMENDMENT OF THE RULES. 

rapidly as practicable? I shall certainly object to any resolution : : , 7 , 

which has the effect of directing the Public Printer to send in reports Mr. INGALLS submitted the following resolution ; which was re- 

of the surveys in one State in preference to those in another. Let the | ferred to the Committee on Rules: 


resolution be printed and placed on the Calendar. I object to its Resolved, That the forty-third standing rule of the Senate be amended by strik 


present consideration. ing out in line 13 the words “relating to adjournment” and inserting the words 
The VICE-PRESIDENT. Objection being made the resolution goes | “ t adjourn. 
over. UNVEILING OF FARRAGUT STATUE. 
COAST SURVEY REPORTS. Mr. VOORHEES submitted the following concurrent resolution ; 


reenmits ; : = which was considered by unanimous consent, and agreed to: 
Mr. WHYTE. I am also directed by the Committee on Printing to J . c 


° ° ‘ ® Feit Si e R i i . < 
report back the resolution to print 3,000 extra copies of the Report of | 2% 7esolved by the Senate, (the House of Representatives concurring,) That the 


he Suneri . 5 oo Committees on Naval A fairs of the two Houses of Congress be, and they are hereby, 
the Superintendent of the Coast and Geodetic Survey for the year end- | instructed to co-operate with the Secretary of the Navy and with each other in 


ing June 30, 1880, with a recommendation that it pass ; and I ask for making all necessary and proper arrangements for unveiling the statue of the late 
its immediate consideration. Admiral Farragut, now finished and erected in Farragut Square. 


The resolution was considered, by unanimous consent, and agreed DISTRICT ADVERTISING. 
to, ¢ 73: r rN : : 
» 88 follows : Mr. WHYTE. I desire to call up the report of the committee of con- 


__ Resolved by the Senate, (the House of Representatives coneurring,) That there be | ference on the disagreeing votes of the two Houses on the amendment 

ee 4,000 extra copies of the Report of the Superintendent of the Coast and | of the Senate to the bill (H. R. No. 2658) to regulate the award of, and 
Supe ie for the year ending June 30, 1880, for distribution by the said compensation for, public advertising in the District of Columbia. 

The VICE-PRESIDENT. Will the Senate consider the report at 

this time? The Chair hears no objection, ard it is before the Senate. 

Mr. HOAR asked and, by unanimons consent, obtained leave to in- Mr. WHYTE. The Senator from Vermont [Mr. EpbMUNDs] made 
troduce a bill (S. No. 2029) to provide for the retired and retiring | some remarks when it was up before, and I desire to call his atten- 
Presidents of the United States ; which was read twice by its title. tion to the report now. 

Mr. HOAR. I desire to say, as I present the bill by request, that Mr. EDMUNDS. I do not suppose that any observations that I 
T understand that the provisions of no bill which shall pass can be | could make would convince the Senate at this present moment of the 
spplicable to the present incumbent of the presidential office ; that | impropriety of passing this proposed legislation, of dealing out the 
the Una ho person in existence except the one living ex-President of | Government advertising in this town in equal shares to two or three 
that a States to whom such a provision shall be applicable, and | different political newspapers. I stated the other day that I did not 
with i ould myself in voting for such a provision, which I shall do | believe in the theory of such a course; and I will add now that I think 
be a ¢ hit heart, be very largely influenced by what should seem to | the advertising in this town might be made in some one paper, have 
ble ost likely from all the information I can get to be most agreea- | it the one of the largest circulation, and that would be all-sufficient 

® to the taste of the illustrious person who will be first and chiefly | for the purposes of the Government and would save two-thirds of the 
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expense. We all know with the railroads and the telegraphs and the 
general dissemination of intelligence about the business of the Gov- 
ernment, that all the people who do bid for furnishing Government 
supplies of various kinds for the Army, and the Navy, and for print- 
ing, and so on, are perfectly acquainted with the fact when bids are 
to be called for, what sort of property is needed ; so that the amount 
of advertising required is entirely different and less, as it seems to 
me, than what it used to be years ago when these means « f informa- 
tion were so much less comple Te, 

My only objection, aside from the dislike I have to the principle 
of speaking in the laws about political parties in any case, is that 
providing for three 1 ewspapers 18 I think a greatly unnecessary @X- 
pense. ‘That is all I wish to say. 
wish to put in my protest 

The VICE-PRESIDENT. The question is on concurring in the 
conference report. 

The report was concurred Ii! 


+. le 
I do not expect to stop it: only I 
i I Q 


ORDER OF BUSINES: 


Mr. BURNSIDE. 1 ask the Senate to take up the bill (S. No. 1922) | 
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exceed $100, nor shall imprisonment when imposed by such ordinances exceed 
period of three calendar mouths. , 
Sec. 2. That the police court of the District of Columbia shall have jurisdictios 
to try all offenses made punishable by such ordinances, and to enforce the same - 
Mr. MORGAN. ‘The bill has been so nearly matured by the Sep ate 
that, believing that nothing further will be accomplished by coy fay 
ring this special power upon the commissioners, I ask leave to y 


| draw my substitute. 


for the relief of Brigadier-General and Brevet Major-General Edward | 


0. C. Ord, United States Army. 

Mr. FARLEY. If the morning business is concluded, I wish to 
make a motion 

The VICE-PRESIDENT. 1 
recognized. 

Mr. INGALLS. I ask for the regular order. 

Phe VICE-PRESIDENT. The Senator from Kansas demands the 
regular order, which is the consideration of the Calendar of General 
Orders 

Mr. BURNSIDE. I move that the pending and all prior orders be 
postponed for the purpose of considering the bill I have indicated. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Rhode Island that the pending order, being the consid- 
eration of the Calendar of General Orders under the Anthony rule, 
be postponed for the purpose stated by him. ; 

The question being put, there were on a division—ayes 22, noes 7. 

The VICE-PRESIDENT. Is a further count insisted upon? No 
quorum has voted. 

Mr. INGALLS. The Senate has deliberately adopted upon the 
motion of the Senator from Rhode Island [Mr. ANTHONY] a resolu- 
tion for the better conduct of the public business, to the effect that 
the time between the expiration of morning business and the hour of 
half past one shall be devoted to the consideration of cases on the 
Calendar. If the rule is to be abandoned and the time of the Senate 
is to be disposed of in the consideration of such bills as the alacrity 
or ingenuity of any Senator can bring before it, of course I have no 
objections ; but as long as that rule stands I feel disposed to insist 
upon its observance. 

I have no objection to the bill proposed by the Senator from Rhode 
Island, [Mr. BURNSIDE ;] but I appeal to him whether it is just to lay 
aside this order at this stage of the session, when the Calendar is bur- 
dened with matters of great importance to every Senator on the floor. 
We have here the accumulated labor of all the committees of this body 
and they are all entitled to consideration. It is unjust, it is unfair 
to every member of the body and unfair to every committee of the 
body, after we have adopted this rule, to depart from it in the man- 
ner preposed by the Senator from Rhode Island, [| Mr. BURNSIDE. ] 

I hope the Senator will withdraw his motion. We can pass his bill 
after the morning hour has expired ; I suppose there will be no objec- 
tion toit; but if we depart from the rule in his case we must in every 
case in fairness to all who may have measures they desire to promote. 

Mr. BURNSIDE. I donot think I have ever before made a motion 
or any kind of an effort to dispense with working under the Anthony 
rule; and if I had thought there would have been the slightest ob- 
jection to the passage of this bill, or, in other words,if 1 had not 
thought it would have been but the work of a minute, I should not 
have made the motion. At the suggestion of the Senator from Kan- 
sas I will withdraw my motion. I certainly do not desire to interfere 
with the work of the morning hour, but I do hope that at the proper 
time when I shall ask the Senate to consider the bill it will be taken 
up and considered. It is a very important bill, and I do not think it 
will take any time to pass it. 


now to take— 


1¢ Senator from Rhode Island has been 


VAGRANCY IN THE DISTRICT. 

The VICE-PRESIDENT. The Secretary will call the Calendar at 
the point reached when it was last under consideration. 

The bill (8. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as being first in order upon the Calendar, 
and the consideration of the bill was resumed as in Committee of the 
Whole. 

The VICE-PRESIDENT. The question is upon the amendment 
by way of substitute proposed by the Senator from Alabama, [Mr. 
MorGAN,] which will be reported. 

The Cuter CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert : 

That the commissioners of the District of Columbia are authorized and empow- 
ered to adopt all ordinances, consistent with the laws and Constitution of the 
United States, that may be necessary to repress vagrancy and mendicancy, and to 
punish offenses against public decency, in the District of Columbia: Provided, 
That in no case shall the fine or amercement to be imposed under such ordinances 


The VICE-PRESIDENT. The Senator from Alabama withdray 
his amendment, as he has the power to do, the yeas and nays; 
having been ordered upon it. 

Mr. WHYTE. I move to strike out section 5 of the bill. 

The VICE-PRESIDENT. The question is on the amendmen; 
the Senator from Maryland, to strike out the fifth section of ; 
which will be reported. 

The Chief Clerk read as follows: 


LUO 


Sec. 5. That any act of beggary or vagrancy by any person not a reside: 
District of Columbia shall be evidence that the person committing the 
vagrant within the meaning of this act. 

The amendment was agreed to. 

Mr. TELLER. I should like to inquire, as I was not in the Se 


| when the bill was last under discussion, whether any amendment ha 


been offered to section 6. If not, I desire to offer an amendme; 
to it. 

The VICE-PRESIDENT. None has been offered. 

Mr. TELLER. ThenIcallthe attention of the committee especia) 
to section 6. It seems to me that section as it now stands won 
authorize the court, convicting a minor under seventeen years of ag 
of any of these offenses, to send him to the reformatory institution, 
whether a bond is given or not. I suppose it is the idea of the com 
mittee that a minor convicted should go there provided a bond was 
refused or neglected to be given. It that is not the idea, then the 
section is objectionable. Therefore I move to insert after the word 
“act,” in line 2 of section 6, the words “ and neglect or refuse to give 
the security required by the second section of this act.” That will 
enable the court to send minors to the reformatory institution when 
ever they shall fail to give the security. If they give the security 
they ought not to be sent there. 

Mr. WHYTE. I did not hear distinctly what the Senator from Col. 
orado stated. I presume the latter clause of the sixth section accon 
plishes his purpose. 

Mr. TELLER. I have looked over the latter clause, and it leaves 
it somewhat questionable. The amendment that I offer makes it cer- 
tain. I do not suppose the committee intended to say that any bo; 
under seventeen years of age convicted of an offense of the character 
indicated herein, although his parents or others might be willing to 
give the security, should be sent to the reformatory institution. To 
make it certain and clear as to what it does mean, I want the amend- 
ment made that I have suggested. I think probably that that was 
the intention of the committee. 

Mr. WHYTE. The Senator will see that there are three distinct 
clauses all in the alternative, and it is intended to apply to the dit- 
ferent classes of cases. There are some orphans who have no parents 
and some who have no friends. It is intended to apply to all those 
cases. There are some whose parents the moment they give authority 
will obtain their discharge. If they do not, of course, they come ii 
under the other two clauses and provisoes of this measure. 

Mr. TELLER. There can be no objection to my amendment unless 
the committee intend that the court convicting a boy of a slight tres- 
pass in the night-time may have the power, without allowing him to 
give the bail, to send him to a reformatory school. If that is the in- 
tention of the committee, I want the whole section stricken out. I! 
that is not the intention of the committee, my amendment makes cer- 
tain that which is to-day uncertain. It cannot do any harm. 

The VICE-PRESIDENT. The question is on the amendment ot the 
Senator from Colorado. 

The amendment was rejected. 

The VICE-PRESIDENT. Will the Senate, as in Committee of the 
Whole, agree with the amendment reported by the Committee on the 
District of Columbia, as amended? 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amen¢ 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read th 
third time, and passed. 

The title was amended so as to read: “A bill for the punishment 
vagrancy in the District of Columbia.” 





G. W. CANDEE. 


The next bill on the Calendar was the bill (S. No. 904) for the relie! 
of Major G. W. Candee; which was considered as in Committes 
the Whole. It provides for the payment to Major G. W. Candee, pay- 
master United States Army, of $2,650, being the amount stolen from 
him at Fort Arbuckle, Indian Territory, in the fall of 16, withou 
fault or negligence on his part, and was restored by him out 0! pri- 
vate funds. ZS er 

The bill was reported from the Committee on Military Affairs wi ‘ 
an amendment, in line 8 tostrike out “seven” and insert “nine; 
as to read “ eighteen hundred and sixty-nine.” 

Mr. COCKRELL. Let the report be read. 










The Chief Clerk read the following report, submitted by Mr. Hamp- 
TON April 13, 1850: 

rhe Committee on Military Affairs, to whom was referred the bill (S. No. 904) 

the relief Major G. W. Candee, paymaster, United States Army, have duly con- 
«> 4 ¢he same and accompanying papers, and recommend that it pass. 
facts upon which this recommendation is based are so fully set forthin the 
of Major Candee and the Paymaster-General that your committee ask to 
ema part of their report 


phe 


Wank DEPARTMENT, 
Washington City, January 8, 1820 
Secretary of War has the honor to transmit to the House of Represt nta 
the Committee on Military Affairs, copies of reports of Major G.W. Can- 
ster, United States Army, and Brigadier-General Benjamin Alvord, Pay 
rGeneral, United States Army, dated, respectively, December 29, 1879, and 


Ms 


1220, containing information called for under date of December 9, 1279 


wn. BENJAMIN LE FEVRE, sub-committee of the Committee on Military Affairs 





n to the inclosed bill, House of Representatives No. 3050, for the relief of 
M G.W.c 
ALEX. RAMSEY 
Secretary of W 
ee € oj Rep ntlative 
COMMITTEE ON MILITARY AFFAIRS 
Hovsk OF REPRESENTATIVES, UNITED STATES 
Washington, D. U., December 0, 1879 
lhe accompanying bill (1. R. No. 3050) for the relief of Major G. W. Can- 
paymaster, Unite d States Army, is before the committee, and referred to me 
for examination and report 
I respectfully request the following information, namel) 
Kirst, The military history of the officer. 
Second. Was there a want of reasonable care and diligence exercised by the 


paymaster, Major Candee, while on disbursing duty at Fort Arbuckle, Indien Ter 
ritory, at the time $2,650 was stolen from his safe? 


Chird. Is much consideration due Major Candee for his promptness in repairing 
the loss of the amount of money stolen ¢ 
Fourth. If no fault is attached to Major Candee, and his reputation is that of a 


1 


faithful, industrious, and honorable paymaster, would the Department hold it to 
be an act of justice if the relief asked for in bill H. R. No. 3049 was granted ? 
Iam, sir, very respectfally, your obedient servant : 
BENJ. LE FEVRE, 
Sub-committe 
Hon. ALEXANDER RAMSEY 
Secretary of War, Washington, D. C. 


{Second indorsement. | 
WASHINGTON, D. C., December 29, 1879 

Respectfully returned to the Paymaster-General, inviting attention to the fol- 
lowing report: 

November 15, 1869, I received orders from my immediate superior officer, Colonel 
N. W. Brown, Assistant Paymaster-General, United States Army, which orders 
commanded me to leave my station, Fort Smith, Arkansas, and proceed on a dis- 
bursing tour in a prescribed district and pay the troops stationed therein. For the 
purpose I took with me $83,000 in paper currency of the United States in packages 
running from $100 to $5,000. At the Creek Agency, Indian Territory, two com- 
panies of the Tenth Cavalry were stationed. In paying the said command I used 
$2,350 from a five-thousand-dollar package, which amount paid was marked off the 
strap that secured the bills. The broken package I returned to the safe and placed 

with the unbroken packages forming the top layer. I locked the safe and put 
e key in my pocket; resumed my journey, arriving at Fort Arbuckle, Indian 
lerritory, at four o'clock p. m., November 25, 1869. TI accepted an invitation ex- 
tended to me by Captain Joseph B. Rife, Sixth Infantry, to share his quarters dur- 
ing my temporary residence at the post. After luncheon arrangements were made 
to begin the payment of the troops. I unlocked and took from my safe several 
packages of money, locking my safe afterward. My clerk assisted in the remov- 
ng of the straps and placing the bills on the pay-table. When I ceased disburs- 
ing for the day I returned to the safe the small amount of money left on the table. 
As Llocked and took ghe key from the safe my clerk, Lewis Candee, inquired if I 
emembered baving assorted the broken five-thousand-dollar package. i replied I 
I did not handle it. My clerk secured the straps that were taken from the pack- 
ges of bills paid out. We retired to my sleeping apartment. My clerk looked 
over the straps. The one belonging to the broken package was not among the 
number. The contents of the safe were removed, and no trace of the broken pack- 
ige containing the $2,650 was to be found. On my return to my station, Fort Smith, 
\rkansas, I balanced my accounts and found a deticit of exactly $2,650. It is evi- 
dent it had been taken from the safe soon after it was opened and during the few 
winutes when my clerk and myself had our faces to the pay-table arranging the 
ills in rows and piles of their respective denominations. The loss of the $2,650 
being established, my brother, who was then my clerk, insisted that Captain Rife 
was the thief. I naturally felt that he committed the act, as there was no other 
way for me to account for the loss, he being the only other occupant of the quar- 
ters besides my brother and myself; yet it was a hard matter to charge the ofticer 
whose hospitality I was accepting as being the thief when I did not detect him in 
the ac t of appropriating the money. In obedience to instructions my brother went 
to Richfield, Illinois, and obtained from my father $2,650 to make good the loss, 
which amount was deposited with the assistant treasurer of the United States at 
Saint Louis, Missouri. 

It is the unanimous opinion of the officers stationed at Fort Arbuckle at the time 
that Captain Rife was the person who abstracted the $2,650, which belief is strength- 
ened by a later act of Captain Joseph B. Rife. While commanding an escort for 
Major David Taylor, Paymaster United States Army, he took from Major Taylor's 
pocket during the night, while he was asleep, the key to his safe, opened it, and 
stole from the only remaining $10,000 a package of #1,000, which theft later he ac- 
knowledged and paid back the amount by draft drawn on his brother in Philadel 
phia, Pennsylvania. At this time Captain Rife was forced to resign on account of 
serious charges then pending, aside from the theft of $1,000. There can beno ques- 
tion; itis plain that he appropriated the $2,650. 

I feel as it I am in no manner deserving of reprehension and that the desired 
relef should be granted, as the loss occurred through no fault of my own. 

G. W. CANDEE, 


Payw aster, United States A? my. 


t 
tk 


Third indorsement. } 


PAYMASTER-GENERAL'S OFFICI 
January 3, 1820 
- Spectfully returned to the honorable Secretary of War. 
euiaote military history of Major George W. Candee, paymaster, he was first 
wary 15°) an additional pay master February 23, 1864, and was mustered out Jan- 
y 49, 1866. He was afterward appointed a paymaster in the Army, January 
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17, 1867, under the eighteenth section of act of 28th July, 1866, which required th 

vacancies to be selected from those who had served as additional paymasters. Ilis 
being selected for reappointment exhibits his st 
tire course since has been confirmatory of the! 





¢ during the war; and his e: 
gh character he has always held for 











probity, vigilance, and intelligent discharge of his duties Thus I doubt not the 
affidavits presented by himself and his clerk, Lewis Candee, his brother, deserv 

to be treated with entire respect. His averment as to his care, cauti and dili 
gence on the occ sion referred to should have great weight Hlis brother. Lewis 
Candee, several years clerk to him, stands very bigh in « 

No report of this transaction was made to this oflice. Major Candee, no doub 
refrained from making such report and applied at once to his f me 
to replace the amount under the supposition that the loss mus : 
upin order to maintain his record 

I think that consideration is due this officer fe his yp net é 
claim he has for legislation in this case is not absolute, but in ] 
long and faithful service to the Government 

In privat a rich bank often makes good to a painstaki 
amount unluckily l or lost, when there is unmistakable evider f cha 
acter and fidelity, though the act of the bank must bo one not at all f 
legal claims, but prompted by the bounty ot the corporation in the spirit of ge 
osity and mal policy toward an unfortunate mploye 

EN,J ALVORD 
} ’ , ( rl ‘ 

I, Charles H. Smith, clerk of 1 Committee on Military Affairs of the Io 
Representatives of the United States of America, do hereby certify that the ve 
and foregoing is a true and correct copy of an instrument of writing now 
in the committee-room of the Military Committee aforesaid. 

Witness my hand, this 2ist day of February, A. D. 1880 

CHARLES H. SMITH 
Clerk Military (¢ ? House of Re; pen tats 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BERNARD REILLY, JR. 

The next bill on the Calendar was the bill (S. No. 147) to authorize 
the President to restore Bernard Reilly, je., to his former rank in 
the Army. 

Mr. INGALLS. There seems to be an adverse report in that case, 
and I suggest that it go over. 

The PRESIDING OFFICER, (Mr. Earon in the chair.) The bill 
will be passed over. 

ELIAS C. BOUDINOT,. 

The next bill on the Calendar was the bill (S. No. 120) to permit 
Elias C. Boudinot, of the Cherokee Nation, to sue in the Court of 
Claims. 

The PRESIDING OFFICER. This bill will be passed over in the 
absence of the Senator from Indiana, [Mr. VOORHEES. } 

Mr. COCKRELL. The Senator from Indiana was here a moment 
ago. The bill may be read, and he will return to the Senate pres 
ently. 

Mr. INGALLS. Thebill was reported by the Senator from Arkansas, 
[Mr. GARLAND. ] 

The PRESIDING OFFICER. The Chair is informed that another 
bill has passed, and this probably will not be taken up. 

Mr. COCKRELL. The Senator from Indiana is present. 

The PRESIDING OFFICER. The bill will be read. 

The bill was read. 

Mr. VOORHEES. That may be indefinitely postponed, as there is 
a House bill covering the same subject. 

The PRESIDING OFFICER. If there be no objection the bill will 
be indefinitely postponed. It is so ordered. 


rHE BARK MARY TERESA. 


The next bill on the Calendar was the bill (H. R. No. 2262) for the 
relief of Juliet Leef, widow, and the heirs of Henry Leef, deceased, 
owner of the bark Mary Teresa, illegally seized by Alexander H. Tyler, 
consul of the United States at Bahia, Brazil. 

Mr. TELLER. That is reported adversely. 

Mr. WHYTE. I hope that bill may be considered and disposed of. 
There is a minority report as well as a majority report. The bill has 
been before Congress for a great many years. There have been seven 
or eight favorable reports in the House of Representatives, and I be 
lieve in all the time it has been pending this is the first adverse re- 
port made in regard to the case. It is made upon a question of law 
which is in a nutshell. The facts are admitted on both sides, and 


! therefore it will not take the Senate long to dispose of it. I hope 


nobody will object to our taking it up and disposing of it. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It proposes to appropriate $20,000 for indemnity and com 
pensation to Juliet Leef, widow, and the heirs of Henry Leef, de- 
ceased, to be paid to them or to their legal representative, in full for 
losses and damages sustained by Henry Leef in his life-time in con- 
sequence of the illegal seizure of the bark Mary Teresa by Alexander 
Hf. Tyler, consul of the United States at Bahia, Brazil. 

Mr. INGALLS. I ask for the reading of the report. 

The Chief Clerk read the following report, submitted by Mr. Hoar 
April 14, 1580: 

The Committee on Claims, to whom was referred the memorial of Juliet Leef, 
and also the bill (H. R. No, 2262) providing for the relief prayed for in said memo- 
rial, have considered the same, and report: 

The facts of the case we believe to be, in substance, as stated by the minority of 
the committee. Upon the facts the question arises whether it is the duty of the 


United States to compensate citizens for injuries to their property or business 
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caused by the improper exercise of hia powers by a consul of the United States. 
Wedo not think it is the duty of the Government to make such compensation, 
whether the consul acted conscientiously and erred in a doubtful case, or w hether 
his actions were arbitrary and wanton. We can see no reason why, if this claim 
be allowed, the Government ought not to compensate persons for illegal arrests, 
wrongful judgments of courts, wrongful acts of military or naval offic ers in war, 
and all cases where public authority has been abused. We do not think sucha 
precedent ought to be established. Government acts through human and imper- 
fect agents. The liability to suffer from their error is one of the unavoidable ills 
of life. We recommend that the prayer of the petition be disallowed, and the bill 
indefinitely postponed. 

Mr. INGALLS. Are not the views of the minority on file! 

‘ry 1. “ct , ‘¥ ‘ _ » ‘ry 7s € } 

rhe PRESIDING OFFICER. ‘They are, and will be read. 

The Chief Clerk read the views of the minority, submitted by Mr. 
Pryor April 14, 1880; but before the reading was concluded, 

The PRESIDING OFFICER, (Mr. Rotiins in the chair.) The 
morning hour having expired, the Senate will resume the considera- 
tion of its unfinished business. 

BEN. HOLLADAY. 


Mr. COCKRELL. I understand there is a communication irom one 
of the Departments which ought to be laid before the Senate in order 
that it be printed. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
a communication which is on the table. It will be read. 

The Chief Clerk read as follows: 

Post-OFFICE DEPARTMENT, 
Washington, D. C., January 13, 1881. 

Sin: In response to Senate resolution certified to me by you on the 11th instant, 
I have the honor herewith to transmit to you, first, certitied copy of contract with 
Overland Mail Company, statement of route as originally contracted for, the ac- 
ceptance by the company to change of service as provided in act approved March 
2, 1861, statement of route after change of service was effected, and of all orders of 
record changing the service thereafter, or the pay of contractors. The sums paid 
for service under said contract and the several orders given can be obtained from 
the Auditor of the Treasury for the Post-Office Department. It will be observed 
that contract for this service, by its terms, ended with June 30, 1864. There being 
no successor for the service prepared to take it July 1, 1864, the company continued 
the service as far as Placerville until September 30, 1864. The order of October 1, 
164, authorized payment for the same. The routes upon which more than any 
others the overland mails were carried from October 1, 1864, to June 30, 1867, were 
— 7, 14260, Saint Joseph to Salt Lake City, and No. 14626, Salt Lake City to 
Folsom City. 

Second. For contract and pay for service upon route 14260 you are respectfully 
referred to Executive Document No, 211, a copy of which is herewith handed you. 

Third. Certified copy of contract with Overland Mail Company for the service 
over route 14626, and all orders of record pertaining to the service, are transmitted 
to you. . 
Respectfully 

JAMES N. TYNER, 
Acting Postmaster-General. 
Hon. Jonn C. Burcu 
Secretary of Senate, Senate Chamber, 
Washington, D. C. 

Mr. COCKRELL. I move that that communication be printed, not 
including the executive document referred to, which has already been 
printed. 

Mr. CONKLING. I should like to inquire, is this the same contract 
once presented and once already printed ? 

Mr. COCKRELL. No; the Department sends that with the others, 
and J ask that that be not printed with the others. 

Mr. CONKLING. But my friend I am sure does not take in the 
whole of my question. Does this include the contract presented here 
the other day which I believe was printed in theo Recorp? 

Mr. COCKRELL. Ido not know whether it does or not. 

Mr. CONKLING. I suggest to the Senator that he had better look. 
it is hardly worth while to print this thing the second time in twenty- 
four hours. 

Mr. COCKRELL. The advantage of having it printed here will 
be that all the proceedings had on it will be printed immediately 
after it and come in regular order. 

Mr. CONKLING. I confessI am appalled that an economist so con- 
spicuous as the honorable Senator from Missouri, the watch-dog of 
the Treasury, the guardian of frugality, the special crusader in be- 
half of saving money, should propose to send down to the Printing 
Office that voluminous document and have it printed again for noth- 
ing, squandering from the public purse if indeed it has once been 
printed in the official Recorp of the Senate within twenty-four or 
thirty-six hours. When such a Senator becomes so profuse of the 
public monoy, for one I stand aghast. 

The PRESIDING OFFICER. The Senator from Missouri suggests 
that all that part of the document not already printed shall be printed. 

Mr.CONKLING. Not having been printed already either as a doc- 
ument or in the Recorp ? 

The PRESIDING OFFICER. The Chair so understands the sug- 

stion of the Senator from Missouri. 

Mr. WILLIAMS. That excludes everything. 

Mr. CONKLING. So I supposed. 

Mr. WILLIAMS. Here I have the printed letter of the Postmaster- 
General, which has those very contracts alluded to there. 

Mr. CONKLING. I suggest to my friend from Missonri in all earn- 
estness now that he let his motion lie for a moment until he can look 
at these papers. If this matter has all been printed, he surely does 
not want it al) printed over again. 

Mr. COCKRELL. I know the document which the Senator from 
Kentucky has does not contain all that is in this document. That is 
thedocument I referred to; but I will let the motion lie on the table 
for the present. 
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ORDER OF BUSINESS. 

The PRESIDING OFFICER. The Senate will resume the consiq 
eration of the unfinished business, being the Army appropriation 
bill. ; 

Mr. INGALLS. No, Mr. President, the unfinished business js the 
Holladay bill. I ask that the unfinished business may be reported 
and then informally laid aside for the consideration of the heme 
bill. 

The PRESIDING OFFICER. The Chair understands that the Ho). 
laday bill was informally laid aside. 

Mr. INGALLS. That was yesterday. 

Mr. CONKLING. It remains the unfinished business every mory 
ing, and I ask that it be so announced. ; 

The PRESIDING OFFICER. The Chair so understands. 

Mr. CONKLING. Let it be presented as the unfinished business 
and then let it lie aside. 

Mr. VOORHEES. Somebody else might understand it otherwise: 
but if I understand the custom of the Senate it is that when woe reac}, 
the regular order of business it is announced to the Senate and the; 
it may be laid aside. 

Mr. CONKLING. That is right. 

The PRESIDING OFFICER. The Chair understands that the No! 
laday bill is before the Senate. 

Mr. INGALLS. Let it be reported. 

The Secretary read the title of the bill (S. No. 231) for the relief of 
Ben. Holladay. 

Mr. WITHERS. Now I move that that be laid aside. 

Mr. CONKLING. Youdonot want a motion. You just want to lay 
it aside. 

The PRESIDING OFFICER. The Senator from Virginia asks 
that the Holladay bill be informally laid aside that the Army appro- 
priation bill may be taken up. Is there objection? The Chair hears 
no objection. 


1 


SENATOR FROM LOUISIANA, 


Mr. SAULSBURY. I desire to give notice now that on Monday 
next I shall ask the Senate to take up and consider and act upon the 
resolutions reported by the Committee on Privileges and Elections 
in reference to the seat of the sitting member from Louisiana. | 
gave notice some time in December that I should call it up; but at 
the suggestion of the Senator from Vermont, [Mr. EpmMuNps, | after 
consultation with members of the committee, I consented to let it go 
over until after the holidays. Other matter has engaged tho atten- 
tion of the Senate, and I feel that I have sufficiently deferred this 
matter, especially as I have been instructed by the committee to call 
it up and urge its consideration upon the Senate. I have postponed 
it as long as I can consistent with my duty to the committee. I there- 
fore shall ask the Senate on Monday to take it up for consideration. 

Mr. CONKLING. Mr. President, I suppose that such a notice as 
that, which any Senator has a right properly to give, binds nobody 
except himself. For abundant caution, however, I wish to tile my 
caveat. On Monday or whenever the Holladay bill shall be reached, 
I will insist, with as many other Senators as will join me, that that 
bill shall be prosecuted to a determination. I shall do so in the econ- 
omy of time to the end that it shall not be postponed and at the end 
of that postponement the Senate listen all over again to a debate, 
which has been repeated already as many as four or six different times 
since I have been a member of the Senate. 

Mr. SAULSBURY. I did not suppose the notice I gave would bind 
the Senator from New York or any other Senator to any course of 
action. I did not give the notice with that view, but I simply gave 
notice that I should endeavor to bring the matter to the considera- 
tion of the Senate on Monday next. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGe M. 
ADAMS, its Clerk, announced that the House had passed a bill (H.R. 
No. 2331) granting pensions to the widow and minor children ot 
Michael Meenan, deceased ; in which it requested the concurrence 0! 
the Senate. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 0! 
the two Houses on the bill (H. R. No. 2658) to regulate the award of, 
and compensation for, public advertising in the District of Columbia. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 5047) relating to the appointment 
of professors of mathematics in the Navy, and it was thereupon signe 
by the Vice-President. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole resumed the considera- 
tion of the bill (H. R. No. 6719) making appropriations for the - 
port of the Army for the fiscal year ending June 30, 1882, and for other 
purposes. — 

The PRESIDING OFFICER, (Mr. Roxitns.) The question 15 0? 
the amendment of the Senator from Nebraska, [{ Mr. SAUNDERS. ] = 

Mr. WITHERS. Before proceeding to the consideration of oe 
amendmert offered by the Senator from Nebraska, I wish to ask t - 
attention of the Senate to the ruling of the Chair just prior to % 
adjournment last evening, which, according to my recollection, * 








1881. CONGRESSIONAL RECORD—SEN ATE. 


ee 


contrary to the usage of this body ; and as a member of the Commit- 
tee on Appropriations I think it my duty to have an expression of the 
Senate in order to ascertain whether the ruling of the Chair yester- 
day ev ening—which I admit is in exact accordance with parlia- 
mentary law, but which is not in accordance with the usage of the 

Senate—shall hereafter be observed as the rule of conducting busi- 
ness in this body, because if a point of order cannot be made upon 
an amendment to an appropriation bill after the official communica- 
tion connected with it shall have been read to the Senate, or at any 
time during its consideration, it would become necessary for the Com- 
mittee on Appropriations to raise the point of order on all amend- 
ments, Whether it was applicable or not, without knowing whether 
the point of order could be sustained, 80 that they may not lose the 
penetit of the point of order by permitting anything to be considered 
in the Senate in reference to the subject under consideration. 

Mr. INGALLS. In order that we may all understand the question, 
will not the Senator state precisely the point that was determined, 
as I,for one, did not hear it? 

Mr. WITHERS. Anamendment wasoftered tothe Army appropria- 
tion bill by the Senatorfrom Nebraska, [Mr.SAUNDERS, ] proposing an 
appropriation of $30,000 for the construction of buildings at Omaha. 
That amendment never having been included in the regular Book of 
Estimates, nor submitted to the Appropriations Committee, a letter 
from the War Department was read by the Senator proposing it. It 
was impossible for the Committee on Appropriations, from the fact 
that it had never been submitted to them, to know whether the point 
of order was applicable to it under our rules or not; and they conse- 
quently made no objection to the reading of sundry papers from the 
commandant of the military department and from the Secretary of War 
indorsing the proposed amendment ; but when that was done, finding 
that there was no estimate for it by any head of Department, the 
point of order was made by a member of the committee that it was 
obnoxious to that rule of order. The Chair, however, ruled that the 
point of order was made too late; that the reading of these papers 
constituted a consideration of the merits of the amendment, and that 
consequently it was too late to rule it out upon a point of order. As 
thecontrary custom has prevailed in this body, according to my recollec- 
tion, since I have been a member of it in the consideration of amend- 
ments to general appropriation bills, l wish to know whether the 
ruling of the Chair yesterday evening upon that point meets the 
approval of the Senate. 

Mr. INGALLS. May I ask the Senator whether that ruling was 
made by the President of the Senate ? 

Mr. WITHERS. It was made by the Senator from Massachusetts, 
(Mr. Hoar,] who I am glad to see has come into the Chamber now, 
whose knowledge of parliamentary law we all admit, and the correct- 
ness of whose ruling in this particular case in accordance with the 
ordinary usages of parliamentary law no one would question. The 
point simply is that the custom of the Senate has been to the contrary. 
I only wish an expression of the sense of the Senate upon that point 
made, becanse if that be the ruling of the Chair and it be the sense 
of the Senate, hereafter it will necessitate that whenever an amend- 
ment is offered in the Senate to the provisions of a general appropri- 
ation bill, the Committee on Appropriations will at once make the 
point of order without waiting to see whether it will really be appli- 
cable or not. 

Mr. CONKLING. May I ask the Senator a question, as I happened 
not to be in at the moment the incident he refers to took place? Shall 
I understand the Senator to say that the Committee on Appropriations 
on hearing the papers read and first knowing what they were, sub- 
nitted their point of order, and that the ruling was that the point 
came too late? 

Mr. WITHERS. Yes, sir; that is my understanding of the case. 

Mr. THURMAN. I wish to ask my friend, the Senator from Vir- 
ginia, how he proposes to get the question before the Senate? I hope 
he may get it before the Senate, for, with great respect for the Sen- 
ator who made the ruling, I am under a very strong impression, 
indeed, that—— 

Mr. HOAR. Perhaps the Senator from Ohio would permit the Sen- 
— made the ruling to state it himself before passing an opinion 
on it. 

Mr. THURMAN. Undoubtedly so; but I read it in the Recorp 
this morning, and I want to know how it can be gotten at now. 

Mr. WITHERS. In view of the fact that immediately upon that 
ruling there was an adjournment, though no appeal was entered, I 
suppose an appeal would still lie this morning, necessarily. 

Mr. THURMAN. You propose, then, to appeal ? 

Mr. WITHERS. I did not desire to appeal from the decision of the 
Chair if it were possible to reach an expression of the views of the 
Senate in any other way, and I supposed a request of a Senator call- 
ing attention to the fact might perhaps induce the Senate to take 
such measure as might give expression to their views. 

Mr. THURMAN. That might produce discussion and bring no vote, 
f it is not too late to appeal, [ suggest to the Senator that he appeal 
from the ruling. . 

7 Mr. W ITHERS. I would not go further until the Senator who 
ccupied the chair has made his statement. 

be OAR. Mr. President, I understand the rule of the Senate to 

it + no amendment proposing an appropriation is in order unless 
comes from two or three sources, which are familiar, and it is not 
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necessary to repeat them. There must be the recommendation of a 
standing committee or the estimate of the head of a Department, and 
soon; but whena matter is received without objection and discussed 
on the merits, that is an assent of the whole Senate tothe fact that it 
is in order; and after the discussion has proceeded upon the merits 
without any objection it is too late then to say that originally the 
proposition to the Senate of that amendment asthe pending quest ion 
was out of order. That is a rule of law that nobody questions, I un- 
derstand. I never heard it questioned. 

The custom of the Senate, however, is to permit the matter to coon 
far enough to be explained to see whether it comes within one of the 
accepted classes or not, and then the pointof orderto betaken. The 
convenience of the Senate undoubtedly requires that that should be 
very liberally permitted. But in the present case no such thing hap- 
pened. The Senator from Nebraska moved his amendment and pro 
ceeded to discuss it himself on the merits. Then the Senator from 
Virginia said: ‘ I desire tosuggest to the Senator from Nebraska that 
it would be more convenient to have this moved on the sundry civil 
bill. Ido not wish to express any opinion against it. On the con 
trary, I have examined it, and am inclined to think there is merit in 
it.’ The Senator from Nebraska then, resuming his discussion of the 
merits, said that he had several letters, one from General Sheridan, 
one from the general in command in Nebraska, I think General Crook, 
one from General Meigs, the Quartermaster-General, and one from the 
Secretary of War. The Senator from Vermont [Mr. E>MUNDs] there- 
upon said: ‘I should like to hear those letters read;” and they were 
read in the order in which I have named, the letter from the Secre- 
tary of War being read last. All that appearsinthe Recorp of this 
morning. That was not read with the view of establishing the Sen- 
ator’s right to offer this amendment in order. It was read as a con- 
tribution to the merits, and read after the other letters from the sub 
ordinate officers in the military service had been read. After that all 
had happened, then the Senator from Kentucky [ Mr. Beck ] rose, the 
Senator from Virginia not then making any point of order, and said 
he didnot know whether he was justified in making the point of order 
at that stage or not, but if he was he would like to do it; to which 
the Chair replied: “ The Chair is under the impression that the point 
of order comes too late ;” but the Chair further said he would submit 
the question to the Senate whether the point of order was now valid. 
Thereupon the Senator from Kentucky or the Senator from Virginia 
said they did not care about having the matter submitted to the Sen- 
ate, but they would like the ruling of the Chair. The Chair thereupon 
ruled, and having ruled, the Senator from Nebraska yielded the floor, 
and the Senator from Rhode Island [Mr. BURNSIDE] moved an ad- 
journment. That is the history of the transaction. 

Now, I submit that within the most liberal possible interpretation 
of the custom of the Senate, which waits and hears a matter suffi 
ciently explained to know whether it comes within the objection of 
the rule or the exception to the rule or not, this point of order comes 
too late. 

Mr. WITHERS. I wish to call the attention of the Senator from 
Massachusetts to the fact that when the Senator from Kentucky made 
his point of order he did not make it qualified by the expression “ at 
this stage,” but it was in the following words: 


I do not know that I can, but if I can I desire to make a point of order against 
the amendment. 


Mr. HOAR. Iso stated. 

Mr. WITHERS. And the Senator from Kentucky subsequently 
stated—I read from his remarks: 

When the Senator from Virginia made the suggestion that the amendment 
belonged to the sundry service bill and not to this bill, expressions were mace all 
around me that perntes the Senator from Nebraska had estimates that would bring 
it within the rule, and I waited to see whether there were such estimates as would 
bring it within the rule. The moment the reading of the papera was concluded 
and I thought the amendment did not come within the rule, admitting that I do 
not know much about rules, I made the point of order. 

Those are the circumstances under which the point of order was 
made; and I wish t6 state in addition the fact that although it may 
be admitted that discussion upon the merits of the question had been 
had, the custom of the Senate still is to permit the point of order to 
be made at any time during the consideration of an amendment. 

Mr. BECK. Mr. President, when the amendment offered by the 
Senator from Nebraska was read, immediately after the reading, as 
the RECORD shows, before a word had been delivered by the Senator 
from Nebraska, the Senator from Virginia in charge of the bill sug- 
gested that it be postponed until the sundry civil bill wasup. The 
Senator from Nebraska rose, as I think the RecorpD shows, for the 
purpose of showing that there would be great danger in delay, be- 
cause the Legislature of the State was in session and the grant of 
jurisdiction over the site could not be had unless the matter was 
taken up now. After some preliminary talk in that regard a sugges- 
tion was made to allow the papers to be read. We could not tell at 
that time whether the point of order would lie or not. They were 
read, and until they were read I had no means of knowing what 
papers the Senator from Nebaska had. He sent them up one ata time; 
and when the last one was read from the Secretary of War it turned 
out to be a letter dated the day previous, January 13, addressed to 
“ Hon Henry G. Davis, chairman of the committee,” two days after 
the bill had left the committee, and it was only heard of for the first 
time when read by the Senator from Nebraska. It not having been 
officially communicated either to the Senator or to the committee, 
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never having been seen by the committee so that by possibility it 
could have been looked into, I rose at once to make the point of order 
on the ground stated— 

That this is not estimated for by any Department, not recommended by any 
standing committee, and has never been before the Committee on Appropriations. 

The object we have in view is to have the ruling finally estab- 
lished, so that the committee may know what to do hereafter. If 
we cannot proceed to this point of hearing the papers read witha 
view to removing the preliminary objection, Ido not think we can 
do anything but object to every amendment in the dark, and let the 
point of order stand until we see what may come. That would be a 
very unpleasant thing to do. 

The reason I am urgent about this matter is this, if I may be al- 
lowed to say so: The sundry civil bill will be before us in a short 
time, and this seems to be a legitimate subject for that bill. It does 
not belong here, and it ought not to be a part of this bill. We will 
consider it, very likely pass upon it at once, when all the other mat- 
ters of the same class are before us, and if we can postpone if till 
then, it will be a very short time, and the Senator from Nebraska 
will have a full and fair hearing. 

Mr SAUNDERS. If the Senator will allow me, I will state that 
a few years ago the appropriation for the improvement of Fort 
Omaha was put into the regular Army-bill. It has not always been 
in the sundry civil bill. 

Mr. BECK. I know there is something peculiar about it. 

Mr. HOAR. Mr. President, I have no pride of opinion in this matter. 

Mr. BECK. Nor I. 

Mr. HOAR. I certainly agree with the Senator from Kentucky 
that the administration of the rule which permits Senators to hear 
and understand what a matter is before they are required to make 
their point of order should be the most liberal possible; but here is 
a column of the Recorp of discussion about the merits of the meas- 
ure, which was had even before the calling for the papers in the Sen- 
ator’s possession. Tor instance, the Senator from Vermont [ Mr. Ep- 
MUNDS ] said: 

I think the papers from the Department had better be read. 

That is, these papers of General Crook and General Meigs, as well 
as the Secretary of War. 

I should like to vote for this if it is necessary ; if it is not I should not; but I 
think there ought to be added to it a provision that this shall be a payment in full, 
that there shall not be anything farther about it. 

To which the Senator from Nebraska { Mr. SAUNDERS] then said: 

I will send the papers to the desk to be read. 

That was the ‘irst call for these papers, and the call for the papers 
was made with the view of seeing whether the Senator from Vermont 
would or would not move an amendment on the merits. Then the 
Senator from Virginia [Mr. WITHERS] said: 

Do I understand the Senator from Vermont to move an amendment that it shall 
be in full? 

To which the Senator from Vermont replied : 

Not yet; Imay before morning 

And so on. 

Mr. THURMAN. Mr. President, the amendment offered by the 
Senator from Nebraska was in order when offered or it was not. If 
it was in order then, no question about the time of its presentation 
could arise; no question whether it was too late. The ruling of the 
Chair therefore must have gone upon the theory that the amendment 
was not in order at the time it was offered, and if objected to then 
the objection would have been sustained; but that debate having 
occurred upon the merits, the objection, when made, was too late. 

Mr. President, there are a fewrules in our Manual which cannot be 
suspended or set aside by unanimous consent. They are very féw 
indeed. All other rules may be suspended or waived for the time 
being by unanimous consent; and doubtless this is a rule the point 
made under which might have been waived by unanimous consent; 
at least I think so, though I do not recall that¢there is anything in 
that rule which provides for it. 

Then the question is simply this, Was there a waiver of that rule 
by unanimous consent? If the Senator then presiding had said, “‘ The 
Chair waives the rule,” as he might have said if he had been requested 
so to do, the suggestion having been made that the amendment was 
out of order, and the Senate having unanimously agreed to waive 
the rule, there would be no question. The only question is, Were the 
proceedings that took place in the Senate a tacit waiver of that rule 
which made this amendment out of order? I do not say that there 
might not be a tacit waiver of a point of order; that there might 
not be a tacit suspension of the rule by along debate; but it seems 
to me it ought to be a very plain and strong case that would make 
the Senate agree that this rule is suspended tacitly. It is a rule of 
great importance ; it is a rule whose importance has been such that 
it has been strenuously insisted on. It is absolutely necessary for 
the protection of the Government that this rule shall be enforced, 
and it seems to me that it requires a very strong case to make out a 
tacit waiver of the rule, to take away from any Senator his right 
to object that such an amendment is not in order. 

Now, with the greatest respect in the world for the Senator who 
occupied the chair when the ruling was made, and giving to what he 
said all the force that I can possibly give to it, it does seem to me 
that his ruling is contrary to the usage of the Senate, and that it 


ought not to be sustained. I do not think, even if there were 

: : js ho 
doubt or dispute as to the facts as stated by him, it ought to hay 
been held that the rule had been tacitly waived. But in vine at 
what I cannot help noticing, that again and again and a rain sfter 
papers have been read this objection has been interposed, and | ne 
never before known a ruling that it came too late because there },., 
been some discussion, I do think we should be setting a dan« 
precedent if the ruling of the Chair were sustained; and if j) j, ; 
order to appeal from that ruling, as I suppose it is—I do not know 
it is not, that having been the subject under consideration we 
Senate adjourned yesterday—I hope an appeal will be taker 
not here at the time, and what I say upon this subject I say 
great diffidence, because although I read in the Recorp y 
said, yet that is not quite equal to having been here ay, 
heard it. 

I felt bound to make these remarks, because I do think t), 
ruling was contrary to the usage of the Senate. 

Mr. CONKLING. Mr. President, is there any question befy 
Senate? 

The PRESIDING OFFICER. The question before the Senat 
the motion of the Senator from Nebraska to amend the b 
question is on that amendment. 

Mr. CONKLING. Now I inquire whether the Senator from \ 
ginia appeals from the ruling of the Chair? 

Mr. WITHERS. The Senator from Virginia may have to appea 
but I proposed to ask the unanimous consent of the Senate that thy: 
presiding oflicer be requested to submit the question to the Senats 
If that unanimous consent cannot be had, I propose then to appea 
from the decision of the Chair. I do not desire to appeal if I 
reach the sense of the Senate in any other way. 

Mr. CONKLING. I have no doubt that an appeal, if the Senate, 
wants to take it, is entirely in season, the Senate not only having ad- 
journed pending this ruling, but immediately, instantaneously upo 
the ruling, a motion to adjourn having been made before and wit); 
drawn for amoment as a matter of courtesy, as the REcorD show: 
by the Senator from Rhode Island in order to enable the Senator fron 
Virginia to inquire how the matter was disposed of, the presiding 
officer then ruled, and immediately the Senator from Rhode Islan 
said ‘I renew my motion to adjourn,” and the Senate did adjourn 
Therefore, of course, now, if ever, the appeal is in order. If th: 
Senator takes that appeal, I want to say a word upon it; if he doe: 
not I do not see that there is anything before the Senate. 

Mr. WITHERS. Then I will enter an appeal in order to bring th: 
matter before the Senate. I preferred, however, to reach it the othe: 
way. 

fr. CONKLING. Mr. President, it has been said that after ou 
amendment has been received—and a discussion of its merits has pro 
ceeded, it is too late to submit a point of order ; and the Senator fron 
Ohio grounds his observations upon the idea that a tacit waiver of the 
rule has taken place. It would not have occurred to me that that is 
exactly the principle on which in parliamentary bodies a point of or- 
der comes too late; but very likely the Senator from Ohio is right in 
so stating. In the House of Representatives, as I am quite sure th: 
Senator from Kentucky who has had so much experience there wil! 
confirm me in saying the laches of a member in not advancing a poin' 
of order is not held to proceed upon the idea that, if he does not, tl 
whole House waivesarule. It proceeds simply upon the idea that 
there is a point of time when it is in order for him to do that thing, 
and at some other time it is notin order for him to do it; and I should 
suppose that the presiding officer of this body proceeded in his ruling 
rather upon that idea than the one suggested by the Senator from 
Ohio, or he must have held that the Senate by unanimous consent 
had agreed tacitly to waive the operation of the rule. 

Now, speaking with diffidence about this appeal, because I was nol 
present at the moment and because I do not match my opinion against 
that of more experienced parliamentarians, I must think that the 
point of order submitted by the Senator from Virginia was in time, 
clearly in time, and for reasons some of which have been assigned, 
but one of which has not been assigned, which is this: Before these 
papers were read which were treated by the Chair as in the natureo! 
debate upon the merits, obviously from the REcoRD, the point of or 
der was suggested. It was not technically suggested, but it was vitt- 
ually suggested, as the Record shows. The Senator from Virgin'« 
having charge of the bill said: 

I do not want to antagonize the merits of the proposition ; it was not considere’ 
by the committee. 

Immediately the Senator advancing the amendment responded, an¢ 
here is in part his response : 

Because the measure is recommended by a Department, it is therefore in orde! 


What was the idea in the mind of the mover of this amendment 
The Senator from Virginia had apprised him that he did not wis to 
disparage the amendment upon its merits; but he was encountering - 
contesting it in some form, objecting to it. The impression ~ 
naturally upon the mind of the Senator from Nebraska was tha | Be 
was opposing it, not because it was destitute of merit, but bec aad 
was out of place or out of time, and therefore he refers to the hat 
that he has a recommendation from the Department and insists tha 
that makes it in order. Thereupon the Senator from Vermont says: 


I think the papers from the Department had better be read. 
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And the papers from the Department were read and read, as the 
Senator from Kentucky says with great force, as the first and, as it 
t from their date, the only opportunity that the committee 
varee of the bill had of knowing the force and effect of these 
vg and from whom they came; and thereupon the Senator from 


turns ou 
iD cl 


papers ° ° . 
Pentacks , the papers having been read and nothing having followed 
that except a remark from the Senator from Nebraska— 


t took it upon myself to say that the ground would be given free of charge to 
Government, knowing thatour people would be liberal enough to do so. 


Phen the Senator from Vermont inquired something about the cost, 


and the Senator from Kentucky interposed saying : 
1Jo not know that I can, but if I can I desire to make a point of order against 


} 


‘ mendmenb 
he ameu = 


1 do not understand the Senator from Kentucky to have said that 
be did not know anything about the time, but after hearing read 


the recommendation from the Department he said: 


[ do not know that I can, but if I can I desire to make a pointof order a 
e amendment 


rainst 


On that state of facts, it issaid, on the simple ground of delay and 
laches, as I understand, the Senator from Kentucky had not been dili- 
rent enough in submitting that point. My impression is that that 
could be hardly sustained in strictness of parliamentary practice, 
and certainly not, as Iam bound to corroborate the recollection of the 
Senator from Ohio, in view of the circumstance that again and again 
and again the contrary practice has prevailed so uniformly that I 
vever until now heard it suggested that a point of order must be so 
promptly and instantaneously submitted in the Senate. 

I wish to add after reading a letter which the Senator behind me 
was kind enough to show me, that I do not see at this time how the 
Senator from Kentucky could successfully submit the point of order 
inst this amendment. I do not understand that the rule requires 
that there must be not only the recommendation of the head of a De- 
partment, but that that recommendation must be dated so early as 
to have preceded the action of the committee. That has never been 
suggested, I think. Here is, if I understand it aright, the recommen- 
dation of the head of a Department. What is the criticism upon it? 
Why that, although if is addressed to the chairman of the Committee 
on Appropriations and be ample in itself, it came here after the com- 
mittee had passed upon the bill. I do not think any rule makes that 
, criterion, 

Mr. EATON. No estimate whatever accompanies it. 

Mr, CONKLING. My honorable friend from Connecticut apprises 
me that no estimate accompanies it. If he has arule before him 
which requires that—which { do not remember—that would be very 
important; but I submit to that honorable Senator that the rule says 
nothing about estimates, but says that an amendment shall not be in 
order, unless, taking one of the alternatives, it is recommended by 
the head of a Department. He does not answer me when he say@ 
that there is no estimate for it. 

Mr. INGALLS. That is not the language of the rule. 

Mr. CONKLING. What is the language of the rule? 

Mr. INGALLS. The language of the rule is: 


Or proposed in pursuance of an estimate of the head of some one of the De- 
partments. 





Mr. DAVIS, of West Virginia. Not a recommendation; it requires 
an estimate. 

Mr. CONKLING. All the Senators set me right in that regard. I 
was speaking in the absence of the rule. My recollection of it was 
that one of the things required to qualify an amendment was that it 


ae recommended by a Department. Now I have in my hand 
the rule: 


“i. All general appropriation bills shall be referred to the Committee on Appro- 
priations, except bills making appropriations for rivers and harbors, which shall 
be referred to the Committee on Commerce; and no amendment shall be received 
\o any general appropriation bill, the effect of which will be to increase an appro- 
priation already contained in the bill, or to add a new item of appropriation, unless 
it be made to carry out the peovinnens of some existing law, or treaty stipulation, 
or act or resolution previously passed by the Senate during that session ; or unless 
the same be moved y direction of a standing or select committee of the Senate; 


<prepened in pursuance of an estimate of the head of some one of the Depart- 
q ite. 


Task the Senator from Nebraska if there is an estimate? 
Mr. SAUNDERS. There is a statement that $30,000 will be suf- 


ficient. That was the same language which was used a year ago in 


regard to the warehouses, &c., at Fort Omaha, the work being done 
without contract. 


Mr. CONKLING. Iam afraid as the Senator from Connecticut inti- 
a in his remark to me, the force of which I did not see at the 
ime in the absence of the rule, that the Senate is committed by in- 
Variable practice to hold that the words “ estimates of the Depart- 
ments” refer to those estimates made beforehand and submitted and 
era into a book, which is denominated The Estimates, and very 
th 7 if supplementing them a formal estimate should take place 
me ae satisfy the rule; but if thero be nothing except that book 
his ich this is absent and then some statement of an officer that in 
a opinion it would cost so much, I can hardly see how my friend 

i epend upon that ground to bring himself within the rule. 

r. HOAR, Mr. President, this question has certainly no very 
great practical importance because it turns upon what happened in 


ase Which will not happen in the very same way again, 
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but it has been discussed at some length, and it may be worth while 
to call the attention of the Senate to what is the actual point. 

I do not understand that the correctness of the ruling depends on 
maintaining the proposition suggested by the Senator from Ohio that 
there has been unanimous consent of the Senate to waive a rule; nor 
do I understand that it depends upon the correctness of the proposi- 
tion suggested by the Senator from New York that there has been 
laches in somebody in not afiirming or asserting his right at the time; 
but it is a simple question of fact. Tho rule is that “no amendment 
shall be received” of a certain character; “no amendment shall be 
received” proposing an increase or proposing new items of appro- 
priation unless on certain conditions. If nobody objects, the amend- 
ment is received and stated from the Chair. When it has been 
received and discussion has proceeded upon the merits the objection 
is no longer in order, because it is an objection relating to the past. 
You might as well assert a parliamentary objection to a bill that was 
taken up and passed yesterday as to make a parliamentary objection 
to an amendment being received after it has been received and dis 
cussed, whether it has or has not been acted upon. The only ques 
tion, therefore, is whether this amendment has tn fact been received 
by the Senate. As has already been said, it was received, stated 
from the Chair, no objection made, and a discussion upon the merits 
had at some length; and although the Senator from Nebraska said 
in the debate that it was in order because he had got this recom- 
mendation, yet still the recommendation was not read to the Senate 
as bearing upon any question of order; it was read to the Senate, 
and it was the last of the series read. After the letter of General 
Crook, the letter of General Meigs, and several other letters being 
read, finally that of the Secretary of War was read. 

The PRESIDING OFFICER. Does the Senator from Virginia take 
an appeal from the decision of the Chair, or does he desire to submit 
the question again to the Senate ? 

Mr. WITHERS. I ask unanimous consent of tho Senate that the 
question of the decision of the Chair last night be submitted to the 
Senate, in order to determine whether it is necessary that an objec- 
tion to an amendment to an appropriation bill shall be entered as soon 
as the proposition is reported to the Senate, or whether the same may 
be done at any time during its consideration. If unanimous consent 
shall not be given, I shall take an appeal. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Virginia to ask unanimous consent to have submitted to th: 
Senate theYuestion whether the motion of the Senator from Nebraska 
to amend the bill isin order. Is there objection? The Chair hears 
none, and the question will be submitted to the Senate. ‘ 

Mr. DAVIS, of West Virginia. One word. This may appear to 
some Senators, as not a question of great importance ; buat to the Com- 
mittee on Appropriations, it is one of considerable importance. The 
question now, which the Senate is about to decide, is whether the 
Committee on Appropriations, or any member of it having charge of 
an appropriation bill, as soon as an amendment is offered is to jump 
up and say, “I object.” That is the question. It is known to all of 
us, I believe, that heretofore the Senate has always decided a question 
of order whenever raised, it mattered not when. 

Mr. FERRY. I understand that the Chair has submitted the ques- 
tion to the Senate. 

The PRESIDING OFFICER. It has. 

Mr. FERRY. I desire to state my understanding of the question 
as governing my vote. I am always disposed tosustain the Chair in 
his rulings ; but when such a question has been submitted to the Sen- 
ate for the action of the Senate, it becomes my duty to act upon that. 
I think the point now before the Senate turns simply upon the word 
“ received ” 

Mr. HOAR. 
the Chair. 

Mr. FERRY. The Senator from Massachusetts asks that the ques- 
tion be stated by the Chair. 


The PRESIDING OFFICER. The Chair will state the question to 
the Senate. On Thursday, the last legislative day, the Senator from 
Nebraska moved to amend the Army bill. This amendment, if any 
Senator desires, will be reported for information. The Chair now by 
unanimous consent of the Senate submits the question to the Senate. 
Is the amendment of the Senator from Nebraska in order ? 


Mr. FERRY. I supposed at the time that the Chair had stated to 
the Senate the question of the correctness of the previous ruling of 
the Chair, which of course involved the whole point. Whenever 
that question comes up, which involves the right of a Senator to make 
this point of order at any time, I shall want to express myself on that 
subject, for my judgment is that at any time before the Senate acts 
on an amendment any Senator has the right to object to it. under the 
rule; but as the question now is not the question of the ruling of the 
Chair, but simply the relevancy of the amendment, I am in favor of 
the amendment, and I believe it to be applicable to the bill. 

Mr. DAVIS, of West Virginia. That is another question. 

Mr. FERRY. That is entirely another question, and on that I 
would vote in favor of the amendment proposed by the Senator from 
Nebraska. As the matter of the rule is up, I desire to state that the 
mere fact that a member presents an amendment, and assuines the 
floor at once and discusses it, it cannot debar any other Senator from 
the right of objecting to it on a question of order; nor is it required 
by the rule that any Senator should rise at once to claim his right to 


Will the Senator permit the question to be stated by 
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object. ‘The reception of any measure in the sense of the rule is not 
its reception by the Chair, and cannot be anything but its reception 
by the body, and until the body receives it by acting on an amend- 
ment to it, or by referring it, or by taking some other course with if, 
it is not received under the rule. 

Mr. GARLAND. I ask the Secretary to read Rule 40. 

The PRESIDING OFFICER. The rule called for will be read. 

Mr. DAVIS, of West Virginia. I hope the Senate will pay atten- 
tion to the point of this rule, particularly the Senator from Mass2- 
chusetts. 

The Secretary read as follows: 

A question of order may bo raised at any state of the business, except when the 
Senate is dividing. and, whenraised, shall be decided by the presiding officer, with- 
out debate, subject to an appeal to the Senate; er he may submit any question of 
order for the decision of the Senate. 

Mr. HOAR. What does the Senator understand by that? The 
Senator did me the honor to call my attention to that rnle; does he 
undertand that it has anything to do with this matter? 

Mr. DAVIS, of West Virginia. I understand that rule says that at 
any time 2 question of order may be raised, which may be withint two 
or three days. 

Mr. HOAR. I bow with silent wonder. 

The PRESIDING OFFICER. The question before the Senate is 
whether the amendment of the Senator from Nebraska is in order. 
Those who are of the opinion that the motion to amend is in order 
will say “ay ;” those of contrary opinion, “no,” [putting the ques- 
tion.] The noes have it. 

Mr. CONKLING. May I interfere in this matter now so far as to 
make a suggestion to the Senator from Virginia? ‘The Senator from 
Nebraska says that an emendment relating to this same subject-mat- 
ter has heretofore been upon the Army appropriation bill. If the 
committee, having had an interval to look at this is satisfied, or shall 
be on looking at it, of the merits of the proposition, having now en- 
forced the law of the Senate, why not consider the amendment on its 
merits? Why not waive the rule—that will do no harm—and let the 
Senator from Nebraska have his bearing upon this bill? 

Mr. WITHERS. As the represeniative of the committee I would 
have no objection were it not for the fact that it paves the way for 
similar amendments, which it is impossible that the committec can 
examine. 

Mr. CONKLING. Not at all, if the Senator will pardon me. 

Mr. WITHERS. If the Senator will pardon me, I will, state that 
already one or two have been suggested to me of a similar character 
which it is desired to attach to the bill if this one is accepted, and a 
number of others have been suggested. 

Mr. CONKLING. Now, if the Senator will indulge me a moment, 
undoubtedly it is my right to crowd his committee with a thonsand 
amendments on every bill. That the Senator cannot avoid. If the 
committee does not consider this amendment in respect to this bill, 
it will be obliged to consider it just the same in respect of another. 
If I have an amendment relating to anything cognate to this bill and 
I can get the committee to believe that that is a meritorious amend- 
ment, I have that advantage; but all the time the committee is com- 
pelled to decide upon the merits of these amendments first or last, 
and it does not multiply them to consider them at one time rather 
than another. Here comes a Senator who says that heretofore this 
very bill has been designated by Congress as the proper bill to which 
such an amendment is to be attached. He says his Legislature is in 
session, and he gives exceptional reasons why itis a matter of interest 
to him to have this done and a matter of hardship to him and to the 
interest which he represents to have it deferred. Now, I submit 
with great respect to the Committee on Appropriations—and I believe 
that is a very reasonable committee, 1 know that my friend the 
First Lord of the Treasury is a very reasonable man—I submit to 
that committee that it would be a gracious thing and would violate 
no rule if they would take the trouble to look into this amendment 
and if it really is meritorious not to stick in the bark by saying 
they would rather it should be offered on some other bill. 

Mr. WITHERS. I would suggest that thatis the very difficulty in 
connection with the matter. Itis impossible that the Appropriations 
Committee can consider the merits of a proposition that comes upon 
them during the consideration of their regular appropriation bills in 
the Senate. For example, in this particular instance, looking intoit 
we find $115,000 has been already appropriated for the construction 
of storehouses and quarters, &c., either at the city of Omaha or at 
Fort Omaha. Now, the proposition of this amendment is that the 
headquarters shall be removed from Fort Omaha, where they are at 
present fixed, for the purpose of erecting buildings in the city of 
Omaha. The reasons that have been given for it undoubtedly strike 
me with some favor; but still it isa matter that requires some exam- 
ination, and it is impossible that the committee can now give the 
matter that detailed examination and investigation which its impor- 
tance deserves and the interests of the Government demand unless 
it shall be submitted to them so as to give them opportunity to ex- 
amine it. 

Mr. CONKLING. Evidently it is the wish of the Committee on 
Appropriations that I shall make one or the other of two motions: 
either that I shall move to postpone this bill until they have an op- 
portunity to look into the amendment, which I see that the Senator 
from West Virginia is anxious I should do, or, as the Senator from 
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ae 
Virginia seems more particularly to wish, that I should move toe 
large this committee or to enlarge its capacity for considering , u “a 
tions of this kind. Owing to my diffidence, I decline to make eine 
of those motions, and leave to the committee to take their respon x 
bility, and especially I leave it to the Senator from Kentucky “wi 
I observe now has risen, with his usual energy, to I hope pre 
dispose of this matter. 

Mr. BECK. I only rose to say that the committee, in dividing UW 
their work, have thrown upon me, I believe, the responsibility of 
looking into the sundry civil bil!; and all this class of cases properly 
come before me. Some Quartermaster’s Department matters the 
committee think ought to be considered on that bill; this is one of 
them. We shall have that bill very soon; and if we were to alloy 
this particular item to be acted upon on this bill in advance of all 
the others, we might, perhaps, be doing some other equally merito. 
rious cases injustice. We want to act upon them all at once. Let ng 
pass the Army bill clear of all complication with these matters, anq 
when the sundry civil bill comes in the Senator from Nebraska shall 
have a full and fair hearing and very prompt action. 

The bill was reported to the Senate as amended, and the amend. 
ments made as in Committee of the Whole were concurred ip. 

Mr. MORRILL. I move to amend the bill by inserting after line 55. 


» Who 
roperly 


Provided further, That the oflicer in charge as governor of the United States 
military prison at Fort Leavenworth, Kansas, shall receive pay in accordance wit); 
the brevet rank of such officer. 

Mr. President, in justification of the motion which I make I desire 
to read a communication from the Secretary of War and the Quar- 
termaster-General and the commandant of the post. I will say that 
this is the only military prison that there is this side of the Rocky 
Mountains. I believe there is a small one at Alcatraz, in California 
Here all of the military prisoners that we have on this side are con- 
fined and kept at labor. I understand that the officer in charge of 
this prison, that has recently been officially visited by the Secretary 
of War, is one of the most competent men for such service there is 
perhaps in the country. He has made it virtually into a mannfact- 
uring establishment, where fifteen thousand pairs of shoes are mann- 
factured annually, and a great many other things. I am told thathe 
is peculiarly fitted and qualified for the discharge of his duties there, 
and that his services have been eminent for many years past in what- 
ever position he has been placed. He is holding the brevet rank of 
colonel and yet receives only the pay of a captain. This amendment 
would increase his pay, I suppose, from $1,800 to $3,500, a sum for 
which I assume that we could not obtain in civil life anything like 
the ability he has shown there. Iwill read from the Adjutant-Gen- 
eral : 

The valuable services of Colonel Blunt certainly entitle him to increased com 
pensation, and I cheerfully recommend that his request be granted. 

R. C. DRUM 
Adjutant-General and Commissioner of Prison 

And farther: 

WASHINGTON, D. C., January 12, 1581 


Colonel Blunt's administration of affairs at the military prison cannot be too 
highly eulogized. The money value of his services cannot be overestimated. Un 
der his management the labor of the prisoners has been utilized and directed into 
avenues for#he benefit of the service ; and it is mainly owing to his aptitude and 
ability that the prison stands to-day one of the most successful institutions in ths 
country. His reaponsibility is very great and his duties arduous, and entitle him 
fully to the consideration he solicits. 

THOMAS F. BARR, 


Judge- Advocate United States Army, Commissioner of Prison 


Approved. ALEX. RAMSEY 
Secretary of War 
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I leave it for the committee, and I trast they will do what is right 
and what they will believe to be right themselves. 

Mr. WITHERS. Mr. President, having raised the point of order 
against the amendment offered by the Senator from Nebraska, I feel 
compelled to make the same objection to the amendment just sug- 
gested. I raise the point of order. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is not in order. It increases the appropriation. 

Mr. SAUNDERS. I now would like to ask unanimous consent 
allow the amendment that I proposed yesterday to be received ant 
acted upon. : 

Mr. WITHERS. The Senator cannot expect to get unanimous con- 
sent. ; 

Mr. SAUNDERS. I then move in the Senate the amendment which 
I proposed yesterday and ask that it be added to the bill. : 

Mr. WITHERS. I make the point of order that the amendment is 
not in order, 

Mr. SAUNDERS. I will state while I am on the floor—_ 

The PRESIDING OFFICER. The Senator from Nebraska willallow 
the Chair to have the amendment read. ; ‘ 

The Chief Clerk read the amendment proposed by Mr. SAUNDERS, 
as follows: 

For the erection of a building suitable for offices for headquarters of the De 
partment of the Platte, in Omaha, State of Nebraska, $30,000 : -rovided, T hat < 
sum shall not be expended until suitable grounds, to be a preves by the < — . 
ing officer of said department, shall be farnished on which to erect said ery 
free of charge to the United States: And vided, That the Legislature 0 a 
State of Nebraska shall first relinquish to the United States all jurisdiction ° 
said property. 
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The PRESIDING OFFICER. The Senate has just declared the 
amendment out of order. x . 
Mr. CARPENTER. The Senator from Nebraska is certainly in 
der in asking the Senate for unanimous consent. 

The PRESIDING OFFICER. The Chair did not so understand the 
Senator from Nebraska. 

Mr. WITHERS. 
asks that the amendment be adopted. 

"Mr. EDMUNDS. This is in the Senate. 
+ again and take the ruling of the Senate. 
~The PRESIDING OFFICER. Does the Senator from Nebraska ask 
unanimous consent of the Senate to offer this amendment? 

Mr. SAUNDERS. LI asked unanimous consent, but I found I could 
not get unanimous consent, and therefore I proposed it as an amend- 
ment to the bill. In answer to what was said awhile ago by the 
Senator from Kentucky, I wish to remark 

Mr. WITHERS. I wish to call attention to the fact that I object 
to the reception of the amendment on the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of order. 
The amendment is not in order. 

Mr. VOORHEES. Mr. President, Iam not about to wrestle with 
any rule of this body. I have an amendment before me affecting the 
people of Indiana and several other States, transmitted to me by the 
War Oftice. There has been great delay in the settlement of large 
claims for property taken by the Federal Army in loyal States. The 
States interested in the settlement of these claims are Indiana, Ohio, 
Kentucky, West Virginia, Pennsylvania, Tennessee, Missouri, and 
Maryland. Some of them are claims known as the Morgan raidclaims. 
[n all they amount to some $12,000,000. There is an utter and total 
inadequacy of clerical force to settle these claims within the life-time 
perhaps of the youngest of the claimants. I have here prepared an 
amendment to correct that kind of an outrage upon public justice. 
If it was in order now, I should desire now to offer it. As the caso 
stands, I give notice that I will offer the provision as an amendment 
to the legislative, executive, and judicial appropriation bill, and I 
ask to have it referred to the Committee on Appropriations to be con- 
sidered when that bill comes before them. I do so upon the sugges- 
tion of my friend from Virginia who has the present bill in charge, 
who is a member of the Committee on Appropriations, and I bespeak 
his good offices for this amendment when it comes before the com- 
mittee. Let the amendment be read. 

The PRESIDING OFFICER. The paper will be read. 

fhe Chief Clerk read as follows: 


or 


He has a right to propose 





re provide for a more speedy completion of the investigation of the claims 
onder the act of the 4th of July, 1864, for property taken by the Army in loyal 
States during the war of the rebellion, $150,000; of which sum $50,000 to be imme. 
diately available for use during the remainder of the carrent fiscal year, and also 
the additional sum of $1,500, to be immediately available, for contingent expenses 
of the Quartermaster-General’s Oflice for 1881, the same to be used in fitting up 
additional rooms, purchase of furniture, and for furnishing stationery necessary 
for the increased clerical force. 

The PRESIDING OFFICER. This proposed amendment will be 
referred to the Committee on Appropriations. 

Mr. VOORHEES. This is recommended by the Secretary of War 
and by the Quartermaster-General, and in connection with the pro- 
vision I have offered, I ask that certain papers which I present be 
referred. 

rhe PRESIDING OFFICER. The reference will be made. 

Mr. BURNSIDE. I now ask the Senate to consider the amendment 
which I submitted to the bill and had referred to the committee 
touching fuel. 

rhe PRESIDING OFFICER. 


Nenat 





The amendment proposed by the 
nator from Rhode Island will be read. 

‘he Cuter CLERK. In line 127, after the word “ dollars,” it is pro- 
posed to insert: 

Provided, That fuel shall be issued to officers of the Army in accordance with 
the Army regulations in force in 1866. ‘ 

Mr. BURNSIDE. That amendment was offered when the bill was 
in committee and referred to the Committee on Appropriations, and 
by them rejected. As the law stands now all officers of the Army 
have to purchase their fnel at a given rate, $16 cord, and in some 
places ofticers pay as high as$30acord. This simply goes back to the 
old method of issuing fuel, issuing to any officer stationed in the South 
a limited amount of fuel, and to an officer stationed in the North a 
steater amount, graduated by a system established after long practice 
and which always seemed to mea very equitable one. I hope the 
Senate will decide to go back to the old method of issuing fuel. I 
have néver seen any treason for a change. 

Mr. WITHERS. I raise the point of order that the amendment is 
hot in order, inasmuch as it changes the existing law and is not rec- 
ommended by the head of a Department, so far as the committee 
know. Ifit has merit, as I am not disposed to doubt that it has, in- 
awmuch as it has received the approval of the Military Committee, 
they can report a bill providing for exactly what they desire. It has 
no business on this bill. ¥ . 

The PRESIDING OFFICER. It is the opinion of the Chair that 
the point is well taken. The amendment is not in order. 

The amendments were ordered to be engrossed and the bill to be read 
4 third time. 


The bill was read the third time, and passed. 
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MILITARY ACADEMY APPROPRIATION BILL. 

Mr. VOORHEES. The regular order, Mr. President. 

Mr. DAVIS, of West Virginia. I will state to the Senator from 
Indiana that another regular appropriation bil!, the Military Academy 
bill, is ready for action. I do not know whether the Senator wishes 
to oppose its consideration or not. 

Mr. VOORHEES. I do not. 
e any of the appropriation 


Bunt while [ hav 


No: I say frankly I do not want to 
I want to get along as 
esire todo that I hope the 
to antagonize the other meas- 


Wil} 
DiLIS, 


snod 


fast as we can. 
unfinished business. 

Mr. DAVIS, of West Virginia. The Senator understands that no 
member of the Appropriations Committee has ever objected to making 
his bill the regular order. There is no objection upon the part of 
that committee; but I wish it to be understood that there are two 
bills before the Senate from the Committee on Appropriations. One 


isa regular appropriation bill and the other a bill appropriating $2,500 


“rs 
to pay the expenses of tha international sanitary commission now it 
session. ‘Those are the only bills that the Committee on Appropri 
ations have ready. 

Mr. VOORHEES. What is the regular appropriation bill? 

Mr. DAVIS, of West Virginia. The Military Academy appropriation 
bill, of which the Senator from Minnesota [Mr. WINDOM } has charge. 

The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the unfinished business, which is the bill (S. No. 231) for the 
relief of Ben. Holladay. 

Mr. WINDOM. I ask the Senate now to proceed to the considera 
tion of the Military Academy appropriation bill, which I think will 
take but a very few moments. 

Mr. CARPENTER. Laying the other bill informally aside ? 

Mr. WINDOM. Laving the other bill aside informally. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
that the bill for the relief of Ben. Holladay be informally laid aside 
for the consideration of the Military Academy appropriation bill. Is 
there objection ? 

Mr. EDMUNDS. What is the regular order ? 

The PRESIDING OFFICER. The bill for the relief of Ben. Holiaday. 
Mr. EDMUNDS. How did that get up? 

Mr. VOORHEES. By a vote of the Senate several days ago, 
has been up all the time since. 

Mr. EDMUNDS. No, it has not. 

Mr. CONKLING. Let us ascertain how that is. 

Mr. EDMUNDS. That is what I am trying to do. 

The PRESIDING OFFICER. The Chair will state for the informa- 
tion of the Senator from Vermont that the bill for the relief of Ben. 
Holladay was informally laid aside this morning to take up the Army 
appropriation bill as the unfinished business. 

Mr. EDMUNDS. Then I submit with the greatest possible pleas- 
ure; but I wish to addthat I merely want to stand by the rules, that 
if a bill is laid aside to-day, and is not taken up to-day, it is not the 
regular order to-morrow. I do not say this in hostility to Mr. Holla- 
day’s bill, because if the Chair had decided it was not before the 
Senate I should have voted totakeit up. Ionly want things straight 
on the Journal; that is all. 

Mr. VOORHEES. That has been done in ¢ 

The PRESIDING OFFICER. ‘The bill is informally laid aside, and 
the Senator from Minnesota asks consent to proceed to the consider- 
ation of the Military Academy bill. 

The Senate, a3 in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6614) making apprepriations for the support of 
the Military Academy for the fiscal year ending June 30, 1522, and 
for other purposes. 

The PRESIDING OFFICER. The bill will be read. 

Mr. WINDOM. Before the Secretary proceeds to read the bill, I 
wish to make a very brief statement. 

The total of the bill is $322,135.37. The bill is less than the esti- 
mates by $72,307.16, and exceeds the appropriations for the fiscal 
year ending June 30, 1881, by $5,901.09. The Committee on Appro- 
priations have recommended but one amendment to the bill, and that 
not a very important one. I ask that the amendment may be con- 
sidered when it is reached in the reading of the bill. 

Mr. DAVIS, of West Virginia. I suggest to my colleague on the 
committee, if it is not a very important amendment, would it not be 
well to let the bill pass as it came from the House? 

Mr. WINDOM. When we come to consider the amendment I shall 
not urge it if there is.any objection to it. 

The PRESIDING OFFICER. The Secretary will read the bill, and 
the amendment of the committee will be acted on when reached. 

The Secretary proceeded to read the bill. The amendment re- 
ported from the Committee on Appropriations was, in line 79, after 
the word “dollars,” to insert “one theodolite, $300;” and in line 30 
to change the total of the appropriations for contingencies of the 
“ department of instruction in mathematics” from “ $150” to “$450.” 

The amendment was agreed to. 

The Secretary resumed and concluded the reading of the bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed, and that the bill 
be read a third time. 

The bill was read the third time, and passed. 
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PROPOSED ADJOURNMENT TO MONDAY. 
Mr. BURNSIDE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 
Mr. DAVIS, of West Virginia. I hope not. 


by, this Department. 


The PRESIDING OFFICER. The question is on the motion of the | 


Senator from Rhode Island. 

Mr. DAVIS, of West Virginia. ILhaveawordtosay. I think that 
we ought tositeach legislative day. Thereisabundanceof business to 
be done, and we see the rush here among Senators in trying to have 
their bills considered. I doubt very much the propriety of adjourn- 
ing over. 

Mr. SAULSBURY. I desire to add to what the Senator from West 
Virginia has said, that this is a short session; there is a good deal of 
business to transact ; we are here in the public service ; and I think 
we ought to devote to-morrow to public business. There is no neces- 
sity for an adjournment over until Monday, and I hope the Senate 
will refuse to adopt the motion. 

Mr. BURNSIDE. I think to-morrow can be better spent by Sena- 
tors in looking over matters that demand attention for the purpose 
of facilitating the public business. 

The question being put, there were on adivision—ayes 17, noes 19; 
no quorum voting. 

Mr. EATON. lL ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. WILLIAMS, (when his name was called.) On this question I 
am paired with the Senator from Illinois, (Mr. Davis.] If he were 
here, I should vote “ nay.” 

The roll-call was concluded. 

Mr. WINDOM. The Senator from Michigan [ Mr. FERRY] is paired 
with the Senator from New Jersey, [ Mr. RANDOLPH. ] 

The result was announced—yeas 23, nays 23; as follows: 

YEAS—2. 


Allison, Carpenter Ingalls, Rollins, 
Anthony, Conkling Kellogg Saunders, 
Bayard, Dawes, Logan, Teller, 
Booth, Edmunds, McMillan Whyte, 
Barnside, Hill of Colorado Morrill, Windom. 
Cameron of Pa Hoar Platt, 
NAYS—23. 

feck, Laton Hill of Georgia Plumb, 
Brown Farley, Jonas, Pagh, 
Call, Garland Kirkwood, Saulsbury, 
Cockrell Groome, McPherson Slater, 
Coke, Hampton Morgan, Withers 
Davis of W. Va. Harris, Pendleton 

ABSENT—30. 

Bailey, Ferry Lamar, Vance 
Baldwin Grove! McDonald Vest 
Blaine, Hamlin, Maxey, Voorhees, 
Blair, Hereford, Paddock, Walker, 
Bruce, Johnston, Randolph Wallace 
Butler, Jones of Florida, Ransom Williams 
Cameron of Wis., Jones of Nevada, Sharon, 

Davis of Illinois, Kernan, Thurman 


So the motion was not agreed to. 

INTERNATIONAL SANITARY CONFERENCE. 

Mr. DAVIS, of West Virginia. I ask that the Senate now proceed 
to the consideration of House joint resolution No. 358, which is re- 
ported from the Committee on Appropriations, but is not a regular 
appropriation bill. 

The PRESIDING OFFICER. The Senator will allow the Chair to 
state the business before the Senate. The Senate will resume the 
consideration of the unfinished business, which is the bill (S. No. 231) 
for the relief of Ben. Holladay. 

Mr. DAVIS, of West Virginia. I ask that that bill be informally 
laid aside. 

The PRESIDING OFFICER. The Senator from West Virginia 
asks that the bill be informally laid aside so that the Senate may take 
up for consideration the joint resolution indicated by him. Is there 
objection ? The Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 358) appropriating $2,500 to meet the 
expenses of the international sanitary conference invited to meet 
in Washington on the Ist of January, 1881. 

Mr. DAVIS, of West Virginia. There isa letter here from the Sec- 
retary of State, which in justice to the committee ought to be read. 

The PRESIDING OFFICER. The letter will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, December 27, 1880. 

Sir: In reply to your letter of the 2ist instant, touching the joint resolution 
approved by the House of Representatives and now before the Senate, appropri- 
ating 2,500 to meet the expenses of the international sanitary conference, I have 
the honor to inform you that the amount estimated for by this Department was 
$10,000, or so much thereof as might be found necessary. The expenses which 
the Department will be required to meet under the joint resolution of May 14, 
1880, will consist (besides ocean telegraphy incident to obtaining the responses of 
foreign governments) mainly of the employment of skilled stenographers and 
clerks capable of reporting speeches and propositions made in French or Spanish, 
and of the daily composition and printing of the protocols of the session. It is, of 
course, im ble to sayin advance just how much these items will amount to. 
If the conference remains in session only a few days, it is possible that the sum 
appropriated by the resolution of the House of Representatives may be sufficient 








ee 


to defray expenses. Dut if the sessions are at all protracted, and especially if ¢) 
discussions should take an extended range, the necessary cost of the most éceo = 


. . a 
ical management of the conference might amount to the sum originally sue sare 


Sested 

I have the honor to be, sir, your obedient servant, 

Hon. Henry G. Davis, we M. RVAbTS 
Chairman of the Cominittee on Appropriations, Senati 

Mr. CARPENTER. Mr. President, I find myself once more coy 
pelled to sit at the feet of the democratic doctors on a constitutional 
question. I want to know from them what authority is conferred 
by the Constitution of the United States upon Congress to vote any 
money out of the Treasury for any such purpose. I want to know 
in the second place, whether Congress can appropriate any public 
money for a cause over which and as to which it has no jurisdiction 
I want to know, in the third place, who will vote for an appropria- 
tion of money touching a subject not committed to the Federal Goy- 
ernment by the Constitution of the United States. I would be very 
glad indeed if any Senator on any side of this Chamber would fyy. 
nish me the information in reply to those three questions, or either 
one of them. 

The PRESIDING OFFICER. The joint resolution is in Committee 
of the Whole and opento amendment. If there be no amendment 
it will be reported to the Senate. 

Mr. HARRIS rose. 

Mr. CARPENTER. Was the Senator going to give me the infor. 
mation ? 

Mr. HARRIS. It was my purpose to say that I had no hope of 
being able to give to the Senator from Wisconsin such information as 
will be satisfactory to him, having heard the views of the Senator 
upon previous occasions as well as upon this in respect to this ques- 
tion. 

If there be a constitutional warrant, as I have believed and stil] 
believe there is, for this appropriation and kindred appropriations 
that have been made, it will be found to rest upon the power to regu- 
late commerce with foreign nations and among the several States, 

Mr.CARPENTER. That would be touching the communication of 
diseases ? 

Mr. HARRIS. It is touching commerce: and if the Senator will 
take the trouble to investigate the legislation of Congress upon the 
subject of commerce, (which he has doubtless done very many 
times, and is very much more familiar with it than Iam,) he will find 
that there are innumerable instances in which Congress has legislated 
regulating commerce in the interest of health and comfort as well as 
in other respects, regulations as to what passenger vessels shall carry 
and what they shall not carry, all of which regulations are in the 
interest of human health and the safety of human life. 

But the power to regulate commerce the Senator and I cannot pos 
sibly differ about. I do not think it probable we can differ very 
widely as to the extent of the meaning of the term commerce, and 
what is embraced in it. Intercourse, travel, and whatever is con- 
nected with the travel of persons as well as the transmission of goods 
is commerce and falls within the scope of the general power that Con- 
gress has to regulate it. 

Upon a former occasion where a similar question arose in respect 
to the creation of the Board of Health and clothing it with certain 
powers the same question arose. Of course I do not pretend that Con- 
gress ever had the authority to appropriate money to any such pur 
pose unless the things to be done, the powers to be exercised, are 
proper and legitimate regulations of commerce and falling within 
that clause of the Constitution, but I think that Congress has the 
power in the regulation of commerce to so regulate it as to strip itof 
elements dangerous to human health as well as those which are inja- 
rious to the pecuniary interests of trade or revenue, 

I think that if this appropriation, tending to furnish Congress with 
information, is such as will enable it to determine wisely and well how 
commerce should be regulated in respect to considerations of the 
safety of life as well as the safety of property if such information Is 
necessary and this is a proper method of obtaining it, then the call of 
this international conference was proper and the appropriation for 
the necessary expenses should unquestionably be paid. Atall events 
such is the line of reasoning that satisfies my own mind to vote for 
this appropriation, and for these reasons, however unsatisfactory they 
may be to the Senator from Wisconsin, Ishall vote for the appropri 
tion. 

Mr. CARPENTER. Mr. President, nothing is more ungracious and 
nothing more unpleasant than to be constantly compelled to interpose 
objections to things which everybody will agree are desirable to have 
done. Take the subject of agriculture. Everybody says it would 
be a good thing to improve it, and to improve the conveniences for 
carrying it on. So with education; so with public health; so with 
a thousand things, which in the frame-work of our Constitution has 
been left to the States and not conferred upon the General Govern- 
ment. If the proposition were to be submitted to amend the Constl- 
tution so as to cofhmit the regulation of education to the General 
Government, I would vote for it. If the proposition were to be sub- 
mitted to permit the United States to provide for the public health 
of the Union I might vote for that; but when I came into this ver ned 
ber I was compelled under the rules of this body to go to the — 
and swear to support the Constitution of the United States, by whic 
I understood then, and understand now, that I took an oath that in 
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iny act or thing done by me as a Senator I would observe and obey 
the Constitution ; I would exercise ny best judgment and reason and 
‘1 all things act in conformity with the Constitution. 

~ Upon this question I can see no more power in Congress to enter 
upon the regulation of the health of the Union or to invite conven- 
tions with foreign nations to consult with and advise us any more 
than I can see the power to do anything in the world that you can 
jemonstrate is desirable to have done by somebody. 

“| believe sincerely that the prosperity of this country depends upon 
» honest and faithful observance of the constitutional distribution 
of sovereign powers between the great Republic and the States; and 
‘though $2,500 for this purpose is a mere bagatelle, yet the vote of 
Congress appropriating any money for such « purpose does strike a 
ylow at the Constitution, 

Mr. DAVIS, of West Virginia. How about the “general welfare” 
clause? Does not the Senator think this is just in that direction ? 

Mr. CARPENTER. I refer the Senator to the commentaries of 
ludge Story and to all writers upon that clause. If the general wel- 
fare clause gives Congress power to do what it thinks the general 
welfare requires, What was the object of enumerating what Congress 
may do? Upon that construction ours is an unlimited Government. 
Judge Story, federalist as he was, says that that construction would 
carry the Government beyond all restraint, because if Congress has 
but to say that the public welfare requires a certain thing to be done 
then it has the power to do it—— 

Mr. HOAR. The Senator does not say that Judge Story was a 
federalist, that is, in any technical political sense ? 

Mr. CARPENTER. Ido not mean that; but I mean that he wasa 
federalist in his construction of the Constitution. That is to say, he 
was for construing the Constitution so as to give it some power. So 
am I. He was for construing it so as to give full play to all the 
powers which the convention framing it and the people adopting it 
intended and attempted to confer upon the General Government, and 
there he stopped. Discussing this question, and the very clause to 
which the Senator from West Virginia refers, he says that if that con- 
struction be given to that clause, then the Government is an unlim- 
ited one; that it was utterly unnecessary to proceed and enumerate 
the powers which might be exercised by the General Government. 

Mr. EATON. I do not think Judge Story went quite so far as to 
deny the Government all necessary powers. 

Mr. CARPENTER. Nobody has ever charged him with that. 

Mr. SAULSBURY. I desire to ask the Senator from Wisconsin if 
the phrase “ general welfare” was not incorporated from the Articles 
of Confederation, where it evidently meant general interest in con- 
tradistinction tothe local interests of the several colonies, and whether 
it has not the same import in the Constitution that it had in the Ar- 
ticles of Confederation ? 

Mr. CARPENTER. Turn to the preamble of the Constitution : 


We the people of the United States, in order to form a more perfect Union, es- 
tablish justice, insure domestic tranquillity, provide for the common defense, pro- 
mote the general welfare, and secure the blessings of liberty to ourselves and our 
posterity, do ordain and establish this Constitution for the United States of Amer- 
ica 

Nothing can be plainer, it seems to me, than that this is the true 
construction of that clause. For the purpose of securing the ends 
recited here, the public welfare among others, this Constitution is 
adopted. 

Now we proceed to see what is the Constitution adopted? The 
Constitution creates Congress. It then gives Congress power to do 
all the things which they who framed thisinstrument believed were 
essential to promote the common welfare, and so of all the other 
ends intended to be secured and reached by this preamble in the Con- 
stitution. It wasa mere statement of the reasons which induced our 
fathers to create this Government, of the reasons which induced them 
to give these certain enumerated powers to the General Government ; 
but was not intended to so provide the means by which these ends 
were to be secured. That was done by the Constitution. So Con- 
gress is authorized to raise money to secure the common welfare in the 
way the Constitution has adopted to secure the general welfare. And 
in no other way. 

Whoever construes this clause so as to say that whatever will con- 
duce to the general welfare Congress shall have the power to do 
that, must do it as to all other subjects, as to everything that will 
contribute to establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity. I ask what can 
be conceived of within the scope of governmental powers that will 
hot contribute, if wisely conducted, to one or the other of these ends? 
In other words, if you hold the preamble of the Constitution as 
conferring power, this Government is as absolute as the Government 
of Great Britain. We have not a republic limited by the Constitu- 
on, its powers specified and their exercise regulated, but we have 
4 Government that can do everything which it deems necessary to 
promote justice, insure domestic tranquillity, provide for the common 
defense, promote the general welfare, &c.; and what greater power 
has Great Britain ? 

That is the argument not of myself, but of Judge Story upon this 
Subject, and of all the men I have ever read who are regarded as au- 
‘hority upon the Constitution in discussing the effect of that clause. 
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This whole subject of the regulation of health may be important, 
but to say that it is a part of the regulation of commerce seems to me 
to be fanciful; it seems to be furnishing a pretext for doing what we 
have made up our mind to do and really have no power to do. 

The thing under consideration is providing for the public health, 
but he says this may be done because it is a mere incident to com- 
merce. If yon were regulating commerce in the proper sense of the 
word by regulating the construction of ships, and the conveniences 
they should have, and all that, you would undoubtedly be authorized 
to take into consideration the effect of the construction upon the 
health of your sailors and passengers. That would be a part, a de- 
tail, an incident to the regulation of commerce in the proper sense; 
but we are not regulating commerce; we are not providing for the 
building of ships; we are not contemplating any such thing. Weare 
contemplating the single subject of human life and of health, impor- 
tant, Iconcede. As I bave said, perhaps I might vote for an amend- 
ment to the Constitution which would confer the power, but I deny 
most respectfully that it is conferred. I deny that any man who is 
supporting the Constitution can vote for an appropriation in aid of 
any subject no matter how important and generally useful that is not 
committed to the jurisdiction of the General Government. 

Mr. President, I shall ask for the yeas and nays upon the passage 
of this joint resolution. 

Mr. GARLAND. Mr. President, the objections urged by the Sen- 
ator from Wisconsin have been urged before, and a great many more. 
Some two years ago, when a similar question was up, everything 
that is said by him to-day and much more was said. He was not 
here at the time, I believe, to participate in that argument. The 
question was argued by a number of Senators on both sides for and 
against the general proposition, and every case was referred to and 
commented upon from Gibbons rs. Ogden, in 9 Wheaton, down to the 
celebrated cattle case in 5 Wallace, on the subject of commerce be- 
tween the States. The general power to take care of the health of 
the country was put upon three different clauses of the Constitution, 
one of which the Senator from Wisconsin bas not referred to: first, 
the commercial clause, which was referred to by the Senator from 
Tennessee ; second, the general-welfare clause ; but clause No. 2 of 
section 10 of article 1 was also referred to and commented upon to 
some extent by myself, and I was supported in that by Judge Story, 
the authority that has been referred to by the Senator from Wiscon 
sin. That clause is as follows: 

No State shall, without the consentofthe Congress, lay any imposts or duties on im 
ports or exports, except what may be absolutely necessary for executing its inspec 
tion laws: and the net produce of all duties and imposts, laid by any State on im 
ports or exports, shall be for the use of the Treasury of the United States ; and all 
sueh laws shall be subject to the revision and control of the Congress 

Judge Story said in the second volume of his Commentaries on the 
Constitution that there was ample authority for the exercise of this 


power. It is now late in the day to urge an objection of that charac- 
ter. We have had sanitary regulations or a quarantine law, so to 


speak, ever since 1790 upon the statute-book of the country. In 1879 
that statute was considerably enlarged by the Congress of the United 
States by an act entitled “ An act to prevent the introduction of con- 
tagious or infectious diseases into the United States.” That act was 
passed April 29, 1879. The following year that statute was consid- 
erably enlarged by 2 general health bill, which was reported from 
the special committee by the Senator from Tennessee, and which re- 
ceived the sanction of the two Houses of Congress with some amend- 
ments. On the 14th of May last, Congress passed the following joint 
resolution : 

That the President of the United States is hereby authorized to call an inter- 
national sanitary conference to meet at Washington, District of Columbia, to which 
the several powers having jurisdiction of ports likely to be infected with yellow 
fever or cven shall be invited to send delegates, properly authorized, for the 
purges of securing an international system of notification as to the actual sanitary 
condition of ports and places under the jurisdiction of such powers and of vessels 
sailing therefrom. 

As I understand, in pursuance of that joint resolution this confer- 
ence was invited, and in pursuance of that invitation the conference 
has met, it may be; I do not know how that is. 

Mr. HARRIS. It is now in session here. 

Mr. GARLAND. It is now in session in the city of Washington. 
Now the question comes up, Shall we simply discharge an obligation 
upon us to meet the exigencies of this conference, which we have sol- 
emnly invited by three laws, and the constitutionality of every one 
of which was discussed, if 1 may be permitted to use such an expres- 
sion, ad nauseam? The question now is, Shall we defray the ex- 
penses of that sanitary conference that we have invited to meet here f 
I do not see that at this day there is any argument left in respect to 
that matter. As to the constitutional power to pass the original 
proposition, probably we never shall agree upon that, for if we should 
we would have to dispense in a great measure with that valuable 
property of the United States called the profession of the law, and 
the gentlemen belonging to it. 

The Senator from Wisconsin and other gentlemen doubt as to this 
power. I have no doubt of it, and tried to make myself understood 
in vinglicating the power. The power has been exercised by two dif- 
ferent laws within so many years. The conference has been invited 
under a joint resolution, and the question is, Shall we pay its expenses? 
This joint resolution provides for that, and nothing more. 
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Mr. CARPENTER. That is not the question I put. The question 
I put was whether the Constitution authorizes us to do it? 

Mr. GARLAND. I think it does. 

Mr. CARPENTER. Then I do not see that the other is the ques- 
tion. I agree with the Senator that if we ask a man to work for us, 
if we can pay him we ought to do it; but the question with me was, 
Where do we get the authority to do this? We are not giving our 
own money to pay these men. That would be very proper, and I 
should be very willing to contribute half of all I have got, (and I 
should not be out more than the price of a cigar at that,) but the 
question is whether I have got any right to vote the money of the 
people of New York for such a purpose. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. 

The PRESIDING OFFICER. The question is upon the passage of 
the joint resolution. 

Mr. CARPENTER. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. FERRY (when Mr. BALDWIN’s name was called.) I desire to 
state on behalf of my colleague [Mr. BALDWIN] that he is unable 
to attend the session of the Senate to-day on account of sickness. 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 11; as follows: 


YEAS—30. 
Allison Dawes Jonas, Slater, 
Anthony Ferry, McMillan, Voorhees, 
Beck Garland Morgan, Wallace, 
Booth (;roome, Morrill Whvte, 
Burnside Hampton, Platt, Williams, 
Call Harris, Pugh, Windom. 
Coke, oar, Randolph, 
Davis of W. Va Johnston Rollins, 

NAYS—11. 
Brown, Farley, Pendleton Saunders, 
Carpentei Ingalls, Plumb, Teller. 


Cockrell McPherson Saulsbury, 


ABSENT—35. 


Bailey, Conkling, Jones of Florida, Paddock 


Baldwin, Davis of Illinois Jones of Nevada, Ransom, 
Bayard, * Eaton, Kellogg, Sharon, 
Blaine, Edmunds, Kernan, Thurman, 
Blair, Grover, Kirkwood, Vance, 
sruce, Hamlin, Lamar, Vest, 
Butler, Hereford, Logan, Walker, 
Cameron of Pa. Hill of Colorado, McDonald, Withers. 
Cameron of Wis., Hill of Georgia, Maxey, 


So the joint resolution was passed. 
ADJOURNMENT TO MONDAY. 


Mr. VOORHEES and others. Regular order. 

Mr. WHYTE. I move that when the Senate adjourns to-day, it be 
to meet on Monday next. 

Mr. INGALLS. Let the regular order be reported. 

The Cnter CLerk. The bill (S. No. 231) for the relief of Ben. Hol- 
laday. 

The PRESIDING OFFICER. The question ison the motion of the 
Sevator from Maryland, that when the Senate adjourns to-day, it be 
to meet on Monday next. 

The question being put, there were ona division—ayes 17, noes 22. 

Mr. BURNSIDE. I ask for the yeas and nays. , 

The yeas and nays were ordered ; and being taken, resulted—yeas 
25, nays 24; as follows: 


YEAS—25. 


Allison Dawes, Kirkwood, Saunders, 
Anthony, Edmunds, Logan, Teller, 
Blair Ferry, McMillan Whyte, 
Brace Hill of Colorado, Morrill, Windom, 
Burnside, Hoar, Piatt, 
Cameron of Pa Ingalls, Plumb, 
Carpenter Kellogg, Rollins, 
NA YS—24. 

Beck Farley Johnston, Saulsbury, 
Brown, Garland, 4 Jonas, Slater, 
Call, Groome, McPherson, Thurman, 
Cockrel! Hampton, Morgan, Vest, 
Coke, Harris, Pagh, Voorhees, 
Eaton, Hill of Georgia, Randolph, Williams. 

ABSENT—27. 
Bailey, Conkling Jones of Nevada, Ransom, 
Baldwin Davis of Mlinois, Kernan, Sharon, 
Bayard, Davisof W. Va., Lamar, Vance, 
Blaine, Grover, McDonald, Walker, 
Booth, Wamlin, Moxey, Wallace, 
Batler, Hereford, Paddock, Withers, 


Jameron of Wis., Jones of Florida Pendleton, 


So the motion was agreed to. 
FREEDMAN’S BANK BUILDING. 
The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the unfinished business, being the bill (S. No. 231) for the relief 


of Ben. Holladay. 
Mr. BRUCE. Task unanimous consent of the Senate to proceed to 
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the consideration of Senate bill No. 1581, which was reported a lone 
time ago. I hope the Senate will allow it to be passed. ™ 

Mr. VOORHEES. Regular order. 

The PRESIDING OFFICER. Objection is made to the reques: 
the Senator from Mississippi. ; 

Mr. VOORHEES. I will say this: if the regular order js inserted 
in its place I shall be willing that the Senator from Mississippi sha) 
take up any bill he wants. a 

The PRESIDING OFFICER. The Ben. Holladay bill is before thy 
Senate. 

Mr. VOORHEES. What does the Senator from Mississippi ask ? 

The PRESIDING OFFICER. He asks unanimons consent to tal 
up a bill. 7% 

Mr. BRUCE. Not to displace the regular order. 

Mr. VOORHEES. The Senator from Mississippi knows that I would 
yield to him quite as soon as I would to any Senator in this body to 
take up any measure that he is interested in; but I fear to yield to 
that measure because it will lead to discussion. I say to him that | 
will assist him to get it up just as soon as the regular order js dis 
posed of. 

Mr. MORRILL. Ihardly thinkit will leadto much discussion, |; 
has been favorably reported upon by the Finance Committee hereto. 
fore and the Senator from Mississippi represents a special committes 
that has been considering the whole subject involved for over a year. 
I thinkit isan important bill. I do not believe there is much diffe 
ence of opinion among Senators as to the proper course that ought to 
be pursued, that we really ought to take that building and let the 
amount be paid out to the depositors of the old Freedman’s Bank. 

Mr. BRUCE. I think if the regular order is laid aside informally 
it will not require more than five minutes to pass this bill. I think 
the Senator from Indiana is mistaken as to its being much debated. 

Mr. VOORHEES. I will consent, then, that the regular order b 
laid aside informally. 

Mr. BRUCE. That was my proposition. 

The PRESIDING OFFICER. The Senator from Mississippi asks 
unanimous consent of the Senate to informally lay aside the untin- 
ished business, which is the bill for the relief of Ben. Holladay, and 
take up the bill which he has indicated. Is there objection? The 
Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1581) authorizing and directing the purchase by the 
Secretary of the Treasury, for the public use, the property known as 
the Freedman’s Bank, and the real estate and parcels of ground ad- 
jacent thereto, belonging to the Freedman’s Savings and Trust Com- 
pany, and located on Pennsylvania avenue, between Fifteenth and 
Fifteehth-and-a-half streets, Washington, District of Columbia. 

Mr. BRUCE. I will state that we are now paying under a lease 
$17,000 a year for the Department of Justice, occupying the upper por 
tion of the building. We are paying also for the Court of Claims, 
occupying the lower floor, $3,600. Thus we are paying $20,600 a yea 
for the rent of the building. It would be better, I think, for the Goy 
ernment to purchase the building at the sum proposed in the Dill, 
not exceeding $250,000. We ask in the bill that you shall pay not 
more than $250,000, but as much less as may be agreed upon between 
the Government and the representatives of this trust. I think if 
would be a saving of money to the Government to make the pu 
chase. . 

Mr. DAVIS, of West Virginia. I desire to know how much landis 
embraced ; whether the purchase is to embrace all from the building 
np to the square and back to the alley? I have not myself knowledge 
on that subject. 

Mr. MORRILL. I will say as a member of a committee that has 
investigated this, that it does include all the land clear up to the 
corner, and very valuable land it is, with all the buildings thereon. 

Mr. DAVIS, of West Virginia. And back to the alley that runs 10 
the rear? Does it go to that alley? 

Mr. MORRILL. I cannot say as to the rear boundary, but I sup- 
pose the alley is the boundary. I know it extends from the back 
building clear up to the corner and around. 

Mr. DAVIS, of West Virginia. Does the Senator know how many 
feet of land the lot contains? 

Mr. MORRILL. I do not now recollect. ca 

Mr. BRUCE. I will say to the Senator from West Virginia that 
there are 186 feet 10 inches on Pennsylvania avenue, 136 feet on Fit 
teen-and-a-half street, fronting La Fayette square, and of the whol 
front 62 feet 6 inches on Pennsylvania avenue are occupied by the 
bank building. All the property from that point up to the corne! 
fronting La Fayette square belongs to the institution. oie ei 

Mr. DAVIS, of West Virginia. Belongs to the Freedman s Bank’ 

Mr. BRUCE. To the Freedman’s Bank. I will say farther that 
the original cost of the whole ground was $80,000, the appraisem id- 
papers, &c., $2,060; aggregating $82,060, The cost of the bank — 
ing was $176,255.66. The total cost of the building and the = 
which it occupies was $207,585.66, I am speaking now of the builc ing 
and the ground which it occupies. We propose that the —_ . 
shall not only purchase the building and the ground upon whic . 
is located, but all the ground and property from that point up to 
square. . . ; building! 

Mr. TELLER. This statement is only as to the big stone building 


Oj 
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Mr. BRUCE. The stone building. ; ’ 
Mr. DAVIS, of West Virginia. Does the Senator know whether it is 
neumbered in any way? 

Mr. BRUCE. Itisnot. 

Mr. DAVIS, of West Virginia. In no form? 

Mr. BRUCE. There is no incumbrance. 

Mr. DAVIS, of West Virginia. Is there any question about the 
“Me. BRUCE. There is no question about the title. I will say to 
sha Senator that there is a question about the rent. The Govern- 
sent leased the upper part of the building for $17,000 per year, and 
naid that rent till June 30, 1874. After that Lime Congress refused 
to appropriate the $17,000, and only appropriated 314,000 from July 
1:74, to June 30, 1878; and since July 1, 1878, only $10,000 per an- 
~. ‘The case is to-day before the Court of Claims. The Govern- 
ment having leased the building for $17,000 and used it four years, 
and paid that amount, and after that time Congress having refused 
+o make the full appropriation, and only appropriated $14,000, and 
iterward but $10,000, the commissioners have gone before the Court 
of Claims, and the case is there pending. There is no cloud on the 
itle. 

o Me. DAVIS, of West Virginia. Does the bill provide that the Gov 
ernment shall have a clean and clear title, or what is the provision of 
the bill in that particular? 

Mr. BRUCE. Let the bill be reported. 

The bill was read. 

Mr. DAVIS, of West Virginia. I notice that there are no dimen- 
sions given in the bill. It speaks of whatever the F'reedman’s Bank 
own. 1 think the bill should be careful about that. The Freedman’s 
Bank may own only asmall part or may own the entire square. The 
ill as I heard it read makes no mention of the number of feet to be 
acquired either on Pensylvania avenue or on Fifteen-and-a-half street, 
<0 that we may get a very small lot or a very large one under the 
vill. The Senator from Mississippi has stated that it includes the 
entire part of the square from the Freedman’s Bank building, as we 
call it, to Fifteen-and-a-half street and back to the alley. That being 
the case, I have no objection to the purchase. I believe that it is val- 
uable property and needed by the Government, and I think perhaps 
there ought to be something done in the way of aiding the institution 
by the Government. Ido not say it ought to be so, but perhaps it 
should be so, I make no objection, but 1 want to be sure that we get 
what we expect. 

I make these remarks now so thatit will be understood that this 
bill means that the entire half square from the building known as 
the Freedman’s Bank on to the next street, which is Fifteen-and-a- 
half street, and back to the alley, is to obtained by this purchase. 

Mr. INGALLS. Mr. President, I think the suggestion of the Sen- 
ator from West Virginia is entitled to great consideration. Here is 
very valuable piece of property for which we are to pay alargesum 
ofmoney. No private purchaser would buy without a description of 
the land, and I move to amend the bill by inserting in the proper place 
s description of the land by metes and bounds. I presume the Sen- 
itor from Mississippi can furnish the necessary description. 
Mr.GARLAND. The suggestion of the Senatorfrom West Virginia 
s before the committee at the time of the drawing of the bill, and 
v considered this point very carefully. It was deemed bestthongh, 
as the law is in reference to the conveyance of property to the Gov- 
ernment, that the Attorney-General isrequired toexamine and approve 
the title, to report the billinits present form. The Attorney-General 
examines and sees that the property intended to be purchased is con- 
veyed. We thought that better than to incorporate in the bill by 
metes and bounds a description of the property. On examination I 
found there were a good many precedents in that line, a good deal of 
property had been sold in that way, and the conveyance approved by 
the Attorney-General. The Attorney-General under the general law 
looks into the whole matter. Butif the Senator from West Virginia 
and others think it better to put a description in the biil, I have no 
objection. 

Mr. INGALLS. I never knew until this debate occurred that the 
Freedman’s Bank property, with which I am as familiar as I am with 
iy own, ever covered anything except the ground on which that 
vuuding stands. I never understood that the wooden building to 
he west and the two-story brick building on the corner were a por- 
tion of the Freedman’s Bank property. Of course, unless there is 
some specification in the bill by which the party who is required to 
examine the title can ascertain what it is that we intend to purchase, 
in my judgment it will be fatally defective. It would be so in the 
“te papers of a private purchaser. 

_ «it. DAWES. [ understood the bill to say all the property owned 
by the Freedman’s Bank there. 

= a Where ? ; ; 

are us. In that particular locality. — fe 
_ir.GARLAND, Thatisthe general description which runs through 
“* Sach authority given; bat of course when the deeds are made, 
when the muniments of title pass, a minute description is incorpor- 
ated specifically. If there is any necessity for being more specific in 


It will show. 


the bill in this than in other cases, I am perfectly willing to have a 
complete description inserted. 
Mr. DAWES. 


The Committee on Pablic Buildings and Grounds 
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heretofore have examined this matter. There is no doubt but that 
the Freedman’s Bank owns from the easterly point clear to the corner 
and then up Fifteenth-and-a-half street to the next brick building 
there. It is well defined. Perhaps the phraseology in the bill “all 
the property owned by the Freedman’s Bank ”’ would be sufficient to 
govern the conveyancer, and when the conveyancer made the deed 
he would probably be more specilic, but that would be sufficient to 
control him, I should think. 

Mr. INGALLS. Will the Senator from Mississippi state 
the length of these lots on Pennsylvania avenue ? 

Mr. BRUCE. The total number of square feet of ground is 23,121; 
the number of feet occupied by the building, 8,825. This will be 
found also in the report made by the committee who recently investi- 
gated the Freedman’s Bank. I have not a full description before me. 

Mr. INGALLS. The point is, the length of the lots on Pennsylva 
nia avenue. 

Mr. BRUCE. One hundred and eighty-sixty feet 
Pennsylvania avenue. 

Mr. INGALLS. I move to insert these words after the word ‘‘com- 
pany,” in line 9: “‘ being 186 feet and 10 inches oa Pennsylvania ave 
nue,” 

Mr. BRUCE. By 136 feet on Fifteenth-and-a-half street. 

Mr. INGALLS. “By 136 feet on Fifteenth-and-a-half street.” 

The PRESIDING OFFICER. The Senator from Kansas moves to 
amend the bill by inserting afterthe word “company,” in line 9, the 
words “ being 186 feet and 10 inches on Pennsylvania avenue by 136 
feet on Fifteenth-and-a-half street.” 

Mr. THURMAN. Senators all know the necessity of being per 
fectly accurate. Certainly the papers belonging to this company 
will show precisely what the amount of the lotsis. I am in favor of 
the bill; but I suggest that the bill had better be recommitted or 
laid over until Monday, so that the exact distance can be obtained 
There is no difficulty about passing the bill; I think everybody is in 
favor of the bill; but I suggest that it had better lie over until Mon 
day to let the title be looked at and an exact description obtained ; 
otherwise the bill may defeatitself. If you putin the wrong descrip- 
tion here the Attorney-General cannot pass the title. Get the deserip- 
tion perfectly accurate, and in the morning hour on Monday the bill 
can be passed without trouble. I suggest, therefore, to the Senator 
from Mississippi to let it go by until Monday, and in the mean time 
he can get the information and then the proper amendment can be 
made. 

Mr. BRUCE. Laccept the suggestion made by the Senater from 
Ohio with the understanding that the bill comes up on Monday in 
the morning hour. 

The PRESIDING OFFICER. The Senator from Mississippi asks 
that the bill be laid aside with the understanding that it be taken up 
during the morning hour on Monday. 

Mr. THURMAN. ‘There will be no objection to it. 

The PRESIDING OFFICER. The Chair hears no objection. 
bill for the relief of Ben. Holladay is the regular order, 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion wes agreed to. 


what is 


ten inches on 


The 


BEN. HOLLADAY. 


Mr. COCKRELL. Before the doors are closed, lask that an order 


be made for printing the communication received to-day from the 
Post-Oflice Department. 

The PRESIDING OFFICER. 
sence of objection. 

Mr. COCKRELL. 
resolution : 

Resolved, ‘That the Secretary of the Treasury be required to cause to be fur 
nished to the Senate as quickly as possible detailed statements of any and all sums 
of money paid between January 1, 1861, and this date, by the United States or any 
of its officers, including dates of such payments, to John Butterfield, William B 
Dinsmore, and associates, to the Overland Mail Company, its oflicers or agents 
and to Ben. Holladay, and to anv persons for them, under contracts No, 12575, dated 
about September 16, 1£57, and No. 14626, dated about August 19, 1864, and any and 
all changes, modifications, &c., of same made by the Post-Office Department or 
any other authority, or in pursuance of the act of Congress approved March 2, 
1861, for services, losses, expenses, &c., in carrying the mails 


Mr. VOORHEES. Iam the most liberal man in this body, I ex 
pect, and the most forbearing and the most patient. There has been 
so much of this on the part of my good friend from Missouri that I 
think the line must be drawn somewhere, and I believe I will do it 
here. I object. 

Mr. COCKRELL. 


That order will be made in the ab- 


Now, in that connection, I submit the following 


I simply desire to state that there has not been 
so much of it, but there has been an inability on the part of the Sen- 
ate to get the information. There stands upon the record a letter 
from the Postmaster-General in answer to a resolution calling for in- 
formation, stating that we could get this information that I am ask 
ing for by going to the Treasury Department; and it was not given 
by the Post-Ofiice Department when the Sixth Auditor’s Office is 
right there within ten feet of him. 

Mr. VOORHEES. We have often heard of scurrying to and fro. 
At different times this matter has been here about nine years. Dur- 
ing this Congress, two years ago, this bill was introduced, and a year 
ago it was reported, and, now that inevitable action is pending, peo- 
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ple begin to get in a hurry, scurrying around tofind something. They 
have had ample time to find it before. 

The PRESIDING OFFICER. The Senator from Indiana objects, 
and the resolution goes over. 

Mr. COCKRELL. Let it go on the Calendar and be printed. I 
shall call it up on Monday. 

Mr. VOORHEES. What is to go on the Calendar? 

Mr. COCKRELL. That resolution. 

Mr. VOORHEES. Where did it come from that it is to go on the 
Calendar ? 

Mr. COCKRELL. Let it lie on the table and be printed. Ifa res- 
olution is offered and objected to, the objection does not kill it; it 
only defers action on it. 

The PRESIDING OFFICER. The Sergeant-at-Arms will clear the 
galleries. 

Mr. VOORHEES subsequently withdrew his objection, and the res- 
olution of Mr. COCKRELL was agreed to. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After thirty-four minutes spent in executive session the doors were 
reopened, and (at four o’clock and forty-two minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 14, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL 
DomeRr, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. PRICE. I ask unanimous consent to take from the Speaker’s 
table 

Mr. BELFORD. I call for the regular order. 

Mr. HUNTON. Will the gentleman yield to me for a moment that I 
may Offer a resolution ? 

Mr. BELFORD. I insist on the regular order. 

The SPEAKER. The regular order, this being Friday, is the call 
of committees for reports of a private nature. 

Mr. O'CONNOR. I move to dispense with the call of committees for 
reports. All the committees were called the other day. 

he SPEAKER. It requires a two-thirds vote to dispense with the 
call of committees. The object of the gentleman from South Carolina 
no doubt is to reach the Private Calendar. 

The question being taken on Mr. O’CONNOR’s motion, the Speaker 
stated that in the opinion of the Chair two-thirds had voted in the 
affirmative. 

Mr. COFFROTH. I call for a division. 

The House divided ; and there were—ayes 89, noes 15. 

Mr. COFFROTH. A quorum has not voted. 

The SPEAKER. The Chair will order tellers; and appoints the 
gentleman from South Carolina, Mr. O’CONNOR, and the gentleman 
from Pennsylvania, Mr. COFFROTH. 

The House again divided ; and the tellers reported ayes £2. 

Before the count of the negative vote was completed, 

Mr. COFFROTH withdrew the call for further count. 

So (two-thirds having voted in the affirmative) the call of commit- 
tees was dispensed with. 





AMENDMENTS TO THE FUNDING BILL. 


Mr. ANDERSON, I ask unanimous consent to have printed iu the 
ReEcoRD a moditication of the amendment to the funding bill which I 
offered in the Committee of the Whole yesterday ; and I give notice 
that I will offer it as modified when we again get into Committee of 
the Whole and resume the consideration of the funding bill. 

There was no objection. 

The addition to the proposed amendment is as follows: 

The Secretary of the Treasury shall, as currency notes are issued by him, set 
apart an equal amount of the coin then in the Treasury, and not otherwise appro- 
priated, for the redemption of the bonds redeemable during or subsequent to the 
year Itsl. And the amount of the bonds so redeemed by him prior to the sale of 
the last of the bonds and certificates authorized in this section shall be deducted 
from the aggregate amount of such bonds and certificates herein authorized, nor 
shall he issue an aggregate amount of said bonds and certificates greater than the 
sum remaining after such deduction. So much of said coin so set apart as is not 


_ in the redemption of bonds shall be applied by the Treasurer to the sinking 
fund. 


Mr. TOWNSHEND, of Illinois. I ask unanimous consent to have 
printed in the Recorp an amendment I desire to offer to the fanding 
bill. It is an amendment to the amendment of the gentleman from 
New York, (Mr. CHITTENDEN, ] 

There was no objection. 

The proposed amendment is as follows : 

That on and after July 1, 1881, no duty shall be levied, assessed, and collected on 


merchandise imported into the United States in excess of 60 per cent. ad valorem 
on apy article embraced in section 2504 of the Revised Statutes, and not subject to 
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tax under the internal-revenue laws, except perfamery of which alco! 
component part, rum essence or oil, and bay-rum essence or oil, fusel-oj 
alcohol, opium and all preparations of opium, and playing cards. 


EDWIN R. FARMER. 


101 forms a 
l, or amylic 


Mr. BURROWS, by unanimous consent, introduced a bill (1 R 
No. 6852) granting a pension to Edwin R. Farmer, late capt 
Twenty-eighth Michigan Infantry Volunteers; which was cad 
first and second time, referred to the Committee on Invalid ly 
and ordered to be printed. 

Mr. BOUCK and others called for the regular order. 


PRIVATE CALENDAR. 

Mr. O'CONNOR. I move that the House resolve itself into Com 
mittee of the Whole House for the consideration of the Private Cal. 
endar. ; 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whol. 
House, Mr. McLANE in the chair. 

The CHAIRMAN. The Clerk will report the first bill on the Ca). 
endar. oa 


Pensions, 


ASA WEEKS. 

The first business on the Private Calendar was the bill (H. R, No 
3784) to compensate Asa Weeks for his labor and expenses in perfect. 
ing torpedoes, torpedo machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other par 
poses, reported from the Committee on Naval Affairs vy Mr. Harris 
of Massachusetts. E iP 

Mr. FINLEY. In the absence of the gentleman from Massachusetts 
(Mr. Harrts,] I ask that that bill be passed over for the present. | 
am opposing it. 

There being no objection, the bill was passed over for the present, 


JOSEPH CLYMER. 


The next business on the Private Calendar was the bill (H. R. No. 
2705) for the relief of Joseph Clymer, introduced by Mr. WELLBoRN, 
and reported from the Committee on Claims by Mr. Bricur. 

The bill was read, as follows: 


Beit enacted, &c., That the sum of $16,325 be, and the same hereby is, appropriated 
out of any moneys in the Treasury not otherwise appropriated, to pay Joseph Cly 
mer, of Texas, the amount due him from the United States on a contract for trans 
portation of Army stores made between said Clymer and the United States, on the 
18th day of April, 1851. 


Mr. HAYES. Let the report be read. 

The Clerk proceeded to read the report. Before the reading was 
concluded, 

Mr. HAYES said: I do not see the necessity of reading the details 
of all those accounts. I move that the further reading be dispensed 
with. 

The CHAIRMAN. If there be no objection, the further reading of 
the report will be dispensed with. 

Mr. LOWE. LI object. I want to hear it all read. 

The Clerk resumed and completed the reading of the report; which 
is as follows: 


This claim was reported favorably by the Committee of Claims in the Forty 
fourth and Forty-fifth Congresses, which reports are as follows, and recommended 
as the report of this committee : 

“Mr. Bright, from the Committee of Claims, submitted the following report (to 
accompany bill H. R. —:) 

‘“The Committee of Claims having had under consideration the claim of Joseph 
Clymer, formerly a citizen of Missouri, now of the State of Texas, bill H. Rh. — 
beg leave to report: : 

“That on the 18th day of April, 1851, Joseph Clymer entered into contract with 
Lieutenant-Colonel Thomas Swords, quartermaster in the Army of the United 
States, and acting for the United States, and obligated himself in the sum of $150,000 
to transport merchandise, provisions, clothing, and other articles from Fort Leavy 
enworth, on the Missouri River, at any time between tho Ist day of May and the 
1st day of July,in each of the years 1851 and 1852, respectively, to El Paso, in the 
State of Texas, Dona Ana, Don Fernando de Taos, in the Territory of New Mexico 
according tothe instructions he might receive from the assistant quartermaster a 
Fort Leavenworth. 

“That the wagons to be used for such transportation should be good and strong 
have two new substantial duck covers; no wagon to be loaded with more than 
5,000 pounds ; and each to be drawn by six yoke of good, strong work-cattle, orfive 
pairs of good, strong mules. ee 

“That he was to employ at least one man in addition to the teamsters for vers 
five wagons in each train, each man to be armed and equipped and provided with 
ammunition. , ’ 

“That he was to be paid at Fort Leavenworth at the following rates: $12.54 pe 
hundred pounds for all freight delivered at El Paso, ‘Texas ; $12.50 for all tela 
delivered at Dona Ana, New Mexico ; and $8.83 for all freight delivered at Fernande 
de Taos, New Mexico. ; ee 

“That on the 7th January, 1851, Lieutenant-Colonel Swords published ina Seint 
Louis paper that bidders would be —— to bid for transportation of thirty on 
and upward to Fernando de Taos, New Mexico; the same to Dona Ana, \\ 
Mexico ; and one hundred and seventy tons and upward to Paso del Norte, in fexas 
which were to be the minimum quantities for each of the two years. 

“ That on the 24th April, 1851, said Clymer transferred _his right of ¢ 
Waldo, Smith & McCoy for transportation of all stores to Paso del Norte tel Norte 
Ana, except 150,000 pounds reserved to be transported by himself to Paso « nectteo 
and the stores which were to be transported to the post of ‘Taos, in Now i teens 
by which arrangement it was expected that Waldo, Smith & McCoy would tm 
port 190,000 pounds to Paso del Norte and 60,000 pounds to Dona Ana. vince. 

“That the anticipated quantity of stores to be transported according t oe 
notice, and the amount stipulated to be paid for transportation in tie contre” 
would reach the gross sum of $112,908. : to Paco del 

“That in the year 1851 said Clymer was furnished with 150 000 pounds a 7tdoes 
Norte and 61,135 pounds to Dona Ana, for which he received $26,778.11 ; oath o° th 
not appear what was received by Waldo, Smith & McCoy on their brant 


ontract to 
and Dona 
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or is it material to know, as they are not claiming anything, they having 

2500 by Clymer to cancel their contract. 

On the 22d March, 1852, Major Ogden, assistant quartermaster, sent notice to 
‘emer, which notice was not received by him until, perhaps, a month there- 
that he had received a telegraphic dispatch from the Quartermaster-General 

ho transportation would be requi ed that year, and in fact none was required 

+ wear under said contract. 

1, haa been conceded on all bands that such default on the part of the Govern 

sas a palpable violation of the contract, and the said Clymer was prepared, 
and willing to perform his part of the contract. 





Ti appears from the bistory of this case that the said Clymer has been persist 
defatigable in the prosecution of his claim for indemnity against great 
s tlowi from the breach of the contract 


« ihe Third Auditor of the Treasury, Mr. Robert J. Atkinson, investigated this 
nd on the 27th December, 1854, he made an elaborate report, giving it as his 
yy that the published proposals inviting bids for transportation of Army 
fores and fixing the minimum quantity to transportation, though not carried into 
‘ha contract, nevertheless shonld be considered a part of the contract; and while 
» conceded the right of the claimant to relief, he held that he had no jurisdiction 
tof it 
P - ress referred the case to the Court of Claims for the construction of the con 
and the investigation of the facts, and the court held that the published pro 
noxals for bids for transportation ought not to be regarded as a part of the writ 
ton contract, Which omitted to mention the minimum amounts stated in the propo- 
ais for bids, and, while aflirming the breach of the contract on the part of the 
United States, the court declined to ascertain and award damages for the want of 
irisdiction, and referred the case back to Congress fer relief 

“It farther appears that on the 22d Febr uary, 1855, the House Military Committee 

sade a favorable report, which failed of pass age for want of time. 

That on the 4th June, 1858, the Senate Committee on Claims made a favorable 
eport accompanied by a bill, which bill passed the Senate, but did not reach the 
Honse in time for action. , s 

That on the 23d June, 1861, the Senate committee again reported favorably, and 
the bill passed the Senate. It was made a special order in the House on the second 
day before the adjournment, but was not reached. 

“That the House Committee of Claims have made several other favorable reports 
of a recent date, but the same were not acted on by the House ; and several reports 
with favorable recommendations have been prepared by sub-committees of the 
House Committee of Claims, but the same were not acted on by the committee. 

It is most remarkable that a claim with so many recognitions of its justice 
should have been so long delayed of payment. 

“The only material question left open is what amount of damages should be paid 
to Mr. Clymer. The bill provides for the payment of $18,325. 

“There are two rules for estimating damages for a breach of contract: One, fol- 
lowing the analogy of the civil law, that the United States should compensate him 
for the actual damages sustained by him by reason of the breach of the contract. 
[he other rule is founded on the common law, which is the payment of the whole 
ontract price, treating the contract as executed and the freight delivered at the 
point agreed on. Prima facie, a party who contracts to deliver freight at a par- 
ticular place, and is prevented by the other contracting party, is entitled to the 
whole compensation agreed on, becanse a tender and offer to perform is equiva- 
lent toa performance. (21 Wend., 457; 2 Denio, 609; 24 Wend., 304; 6 Attorney- 
Generals’ Opinions, 516; Abbott, 277-’s. ) 

‘If Clymer was paid according to the latter rule, assuming that the quantity of 
freight to be transported in 1852 would equal that transported in 1851, and which 
was below the minimum fixed in the publication for bids, then he should be paid 
$26,778. 11. If he should be entitled to the minimum amount, it would be $33, 507.70 
But if paid under the former rule, it would require a statement of account of actual 
damages sustained by said Clymer by the breach of the contract. 

“Mr, Clymer, it seems, is willing to accept damages under the latter rule, which 
is really to his disadvantage. 

“ Nothing can be clearer than that the Government ought to pay Mr. Clymer the 
difference between his expense incurred in preparation for carrying out the con- 
tract in 1952 and the amount realized from the sale of the property. 

“ The following is a statement of the expenditures incurred by Mr. Clymer in his 
preparation for the season of 1852: 


tract 





‘EXPENDITURES. 





I ia itl 5h bah bend eta dunntndeeds keh ekkeseests $5, 400 00 
2 wagons for provisions, at $180 each. .............-----.+-. ie ek dew aed 360 00 
64 new wagon-sheots, at $10 each... ........ cc ccccccccccccccddcoccecs bea 640 00 
SD CO cies did ARR RNa h ows abnudcn vdnwedehomedeen’ 15 00 
3 barrels, 750 pounds, tallow, at 10 cents per pound .................... 75 00 
Se Ng os Jo 5 cknndabehesbes cbueatadéerdcawwen 22 50 
3 jack-screws, at $3 each. ... bas Cet adakwews se ccwherieh he cesdiuvnds : 9 00 
3 mess-boxes, at $3 each... .-. ot ebebadavess ckaeen ‘teak tbat aees 24 00 
8 sets cooking-utensils, at $15 each........................ Halniae haicaed 120 00 
new tents, at $10 each..... pitlimda cadteumegdteehan diéudedad sated ad chines 80 00 
CN Won acvccsscccnsetiuctaceacceace ada oink bekr doe 16 00 
An I Sasa Gb k acseucdcendhsdentbsaassecsecvecacse 35 00 
192 yoke of oxen, at $55 per yoke. ............. bes fasweses ec cesccccccces 10, 560 00 
ee an ssn aiine sai<enaebs peeaee'aceace 576 00 
192 log-chaina, at $3.50 each ..............0.0-2200- Fined aun cian Gites 672 00 
PN MI aie ge 20a as oa na sebiabi-sebusescucvekuecocdedies 225 00 
De i os. ok ces tcladinbkes cous Weblidias thédw es 170 00 
FO MID 5 fo vA dediw a nnncacsceusiccennesentvues<< eben aureuns 75 00 
15900 pounds flour, a6 $9 per OWE. ...... cccccc scccccccnsccccceccccoscccs 388 80 
4,000 pounds bacon, at 10 cents per pound...........-...... eocccccccccs 900 00 
10 bushels beans, at $3 per bushel............. Swede ecoawawedeccasgeeecs 30 00 
200 pounds rice, at 10 cents per pound. .................--..00.ee0- - 20 00 
10 gallons vinegar, at 50 cents per gallon.............-.-..-00-----00-- 5 00 
3 sacks, 480 pounds, coffee, at 14 cents per pound ................ os 67 20 
} barrels, ‘0 pounds, sugar, at 10 cents per pound..................... 75 00 
+ teamsters, six months each, at $20 i ME ncaets écudaccedteccesis 3, 840 00 
‘extra teamsters, at same....... ET TT CT COTE ETT Tere 480 00 
1 conductor, six months, $80 per month.....................22..--.0ees 480 00 
! assistant conductor, at $50 per month ................. enbeevesunts a 300 00 
oS new rifles, at $20 each ...............-200. Sikkedra marin k's en hapa’ 760 00 
% cartridge-boxes, at $1.50 each............-0.e00- pebadaduvnasituneaee 57 00 
5 kegs powder, at 96.50 per keg ..........--ce-c-cccsscccccccccccccecs 32 5K 
= pounds lead, at 10 cents per pound...............-.c0c-cs--eeeeeee 50 00 
wenn expenses, for ox-whips, traveling expenses, &c., in buying 
<sheaatinchstias CM Lsdhesske andinccckinadaon<é ioaleteieh 500 00 
Amount paid Messrs. Keller and Russell for compromise on the con- 
pact for transportation to Ta0e.........000.cecsccseseceeseesceees ia 500 00 
“eeding 384 head and herding and penning seven months, at 5 
—— RE ERE, TNO MIN cccccuccéccécccccescccccccs $4, 224 00 
0 head, died... 0.0... Se i Reh Sa "825 00 


Expenses of driving to market............................, ~~ 900 00 





5,949 00 
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The following is a statement of the proceeds of the sales of the property made 
after the breach of the contract by the Government 


10 wagons, cost $200 for repairs after two years’ exposure, sold for $600 


less the $200 for repairs ..... ackchputebesbeun ies ae $400 00 
6 wagons, without repairs. keh papaeeee eakdnidtien a 320 00 
2 wagons, without repairs........ bat Sabie _ sn 100 00 
J wagona, wil hout repairs. . . aad > 120 00 
lhe remainder were worthless 
1GD DOG -CHOAIRNG. 2... ccccccssccccsces eT ee 120 00 
100 ox-yokes ei eer — 75 00 
92 ox-yokes, no sale 
2 mules, $40 each. ............... ees sodas 0 00 
1 mule strayed and not found 
L OTSS 2 cccce nat aetacestac’ . P 00 


1 horse died. 
5 saddles, no sale. 
202 oxen, sold in Saint Louis............ : doin 100 00 


152 oxen, sold in the country-................. . : 1, 724 00 
12,980 pounds flour, all spoiled. 

000 peands becon old FOr... .. 2... ccscccccccecccoce cccecs 250 00 
10 bushels beans, no sale. 

200 pounds rice, no sale, 

10 gallons vinegar, no sale. 

3 sacks coffee sold for....... eb kcra wt veemeueeewes NSeRt tection 23 00 
TP ROIGINN a osc dicee ct andeeed tbecaccuysen races jeenile : 31 OO 
32 teamsters, compromised at two-thirds their time........... 1, 920 00 
2 extra hands, comp,omised at two-thirds their time ‘ . ; 180 00 
1 conductor, compromised at two-thirds his time..................-..-. 180 00 
1 assistant conductor, compromised at two-thirds his time. . . 100 00 
38 rifles BOld TOF... ccccccsenccccccccccccccecconcesses . 250 00 
32 cartridge-boxes, no sale. 

he I, a ss eethiedueud cei ntedavainseenee 20 00 
Pe OU A nn caeaneneasadnneraneaene 15 00 


3 barrels rosin, no sale. 

3 barrels tallow sold for ieee egisi 7 00 
15 tar-buckets, no sale. 

3 jack-screws, no sale. 

# mess-boxes, no sale. 

8 sets cooking-utensils sold for.... ts awh al 20 00 


i EI no. 6 ns ohig een naan wen aes eee cannna ai 1 00 
© NR TN os si danesdentencmsxncaan 2 adlantl minha 8 O00 
1 set wagon-maker's tools. ......... jcdba thi Gtdnekwentnnaaninunen 15 00 
64 wagon-sheets, only 25 sold, for...... si etn sah tales i iene 75 00 

11, 386 00 
a Ge EE RI ON oo nec os aha eendaan enone 2,121 70 


13, 07 70 

Then the account would stand- 
I Or Wd candies dtanGdandectesues 
Proceeds of sales, &« 


veednes ib eu 2 Omen ... $33,507 76 
ec ccesccces ccccescncsecce cee coveee 13,507 76 


20, 000 00 

“As Mr. Clymer, however, claims only $18,325, the committee are content to rec 
ommend the payment of that amount, which the proof abundantly shows to be due 
to him, and they report back the bill to the House with a recommendation that it 
do pass.” 

Mr. HAYES. It seems to me that bill ought not to be passed. If 
this claim has been running for twenty-five years, I think if there 
Was any justice in it it would have been settled long ago. I wish 
to ask the Chair whether, under our new rules, there is an objection 
day, and if this be objection day? 

The CHAIRMAN. Under the present rules there is no objection day. 

Mr. HAYES. Then I hope the majority on this floor will vote 
against a bill of this kind. 

Mr. REAGAN, I will suggest to the gentleman from Illinois that 
if he had listened to the reading of the report—— 

Mr. HAYES. I listened to it very attentively. 

Mr. REAGAN. He would have observed the committee state that 
the claimant has continuously pressed his claim, and has had it re- 
ported from time to time. And nowI submit if there is no objection 
to the claim, when the report of the committee shows it has been 
pursued steadily and constantly with repeated action of Congress, it 
is not the fault of the claimant that, by the delays of legislation, he 
has not been able to get, at an earlier period, final action on the bill. 

Mr. HAYES. The very fact that the claim has been pressed con- 
tinuously for twenty-five years and has not received favorable action 
is prima facie evidence that the case is not a fair and just one. It is 
the strongest argument why we should reject the bill. 

Mr. WELLBORN., I desire to state, in addition to what has already 
been stated by my colleague from Texas, and in answer to the remarks 
of the gentleman from Illinois, that this bill has twice passed the 
Senate and failed in the House for want of time. The report of the 
Committee on Claims just read shows that it has been five times favor- 
ably recommended with absolute unanimity by the committees of the 
House, but, like many other private claims, has failed for want of 
time. Every report that has been made on this claim in the Senate 
and in the House has been favorable and without any dissenting 
opinion. I repeat, it has twice passed the Senate and failed in the 
House only for want of time. I read from the report : 

It further appears that on the 22d of February, 1855, the House Military Com 
mittee made a favorable report, which failed of passage for want of time 

That on the 4th of June, 1858, the Senate Committee on Claims madea favorable 
report, accompanied by a bill, which bill passed the Senate, but did not reach the 
House in time for action. 

That on the 23d June, 1861, the Senate committee again reported favorably, and 
the bill passed the Senate. It was made a special order in the House on the second 
day before the adjournment, but was not reached. 

And there has never been in either branch of Congress any unfavor 
able action on this claim. 

The bill was laid aside to be reported favorably to the House. 
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MRS. MARTHA BRIDGES. 

The next business on the Private Calendar was the bill (1. R. No. 
1434) for the relief of Mrs. Martha Bridges, of Bartow County, Geor- 
gia, reported from the Committee on War Claims by Mr. Braaa. 

The bill was read, as follows: 


Be it enacted, dc., That the sum of £72.06 be apy ropriated, out of any money in 





the Treasury not otherwise appropriated, to } Mrs. Martha Bridges low ot 
Balaam A. Bridges, deceased, of Bartow County r work done by him on the 
Western and Atlantic Railroad, in the ot Georgia, dur onths of Au 











rust, September, and October, in the year 1-64, while said railro n tt nds 
of the United States military authoritic 

The report was read, as follow: 

The Committee on War Claims, to ' referred the bill (1. It 0 
for the relief of Balaam A. Bridges, bmit the following report 

It appears from the records of the Quarterimaster-General, a per letter he with 
attac hed that there is due the claimant $72.06 for services as a laborer on the mil- 


itary railroad, Military Division of the Mis ippi, in August and September, 


i 
1864, and payment thereof is reco ymended by the pa -o of a bill by Congress for 
his relief 
Since this claim has been pending in Congress the claimant, Balaam A. bridges 


has deceased, leaving a widow, Mrs. Martha Bridges, in impoverished circum- 
stances. ‘The amount being so small, your committee report in favor of paying the 


| and after the claim was receipted in full. 


same to Mrs. Martha Bridges, widow of Balaam A. Bridges, without her incurring | 


the expenses of administration, and report herewith a substitute for bill (H.R 
No. 39%) to that effect, and recommend its passage 
Wak DEPARTME 
(UARTERMASTER-GENERAL'S OFFict 
Washington, D. C., March 15 

Sim: I have the honor to forward herewith a communication from Hon 
elton, House of Representatives, dated March 11, 1s78, asking status of 
B. A. Bridges for work done on Western and Atlantic Railroad, and to report that 
no such claim can be found of record in this oflice 

I inclose, however, printed copy of bill (11. R. No. 969, Forty-fifth Congress, first 

sion) introduced by Mr. FEe.LTon, and referred to the Committee of Claims, for 
the relief of Balaam A. Bridges, of Bartow County, Georgia, appropriating $117 to 
pay said Bridges for work done by him on the Western and Atlantic Railroad during 
August, September, and October, 1864, while said road was in the hands of the 
United States military authorities. 

It is found on investigation of the records of this office that Captain F. T. Stark- 
weather, assistant quartermaster at Chattanooga, Tennessee, in charge of United 
States military railroads, Military Division of the Mississippi, reports the services 
of B. Bridges as trackman, under Thomas L. Frost, foreman, from Angust 1 to 
31, 1864, twenty-five days, at $1.25 per day, $37.50; and 15. A. Bridges, in the same 
capacity, from September 1 to 30, 1564, nineteen and tifree-quarter days, at $1.75 per 
day, $34.56; and there is no record in this office that payment has been made for 
such services, 

Captain Starkweather also reports B. A. Bridges as trackman, from October 1 to 
, 1#64, six days, at $1.75 per day, $10.50, but the records show that Bridges was 
id this amount (210.50) for these services by Captain’ W. I. Hopkins, assistant 
artermaster, Chattanooga, Tennessee, in April, 1865. 

It therefore seems, from the records of this office, thatthe sum of $72.06 may be 
till due to Mr. Bridges for work done by him on military railroads in August and 
September, 1864, and I would have so reported to the accounting ofiicers of the 
freasury if he had filed a claim therefor in this oflice 

But as the case is now before Congress, and as there is no money in the Treasury 
rom which payment of such a claim could be made, I recommend that the Con 
nittee of Claims, House of Representatives, be advised to act favorably on the bill, 
after amendment in accordance with the facts above set forth, and that Mr. Pet 

N be informed of this action 

Very respectfully, your obedient servant 
















M. C. MEIGS, 
Quart: rmaster-General, Brevet Major-Gene i A 
norable the SECTETARY OF Wa 


i 
rhere being no objection, the bill was laid aside to be reported 
favorably to the House. 
WILLIAM E. GERE. 


The next business on the Private Calendar was the bill (H. R. No. 
1436) for the relief of William E. Gere, reported from the Committee 
on War Claims by Mr. ATHERTON. 

The bill was read, as follows: 

Be it enacted, déc., That the claim of William E. Gere be, and the same is hereby, 
reopened, and the same is ordered to be sent back to the Treasury Department for 
re-examination and adjustment in case it shall now appear that he is entitled to 
the payment of the same or any part thereof 


The report was read, as follows: 


Che Committee on War Claims, to whom was referred éhe bill (1H. R. No. 857) 
entitled “ A bill for the relief of William E. Gere, of Madison County, Llinois,” 
beg leave to report 

That on the 10th day of May, 1872, William E. Gere filed in the office of the 
Chird Auditor of the Treasury Department a claim for $4,007.14, for ice alleged to 
have been furnished to the United States for the use ef the Army in September, 
1862, at Helena, Arkansas 

The claimant had a barge of ice at that point at that date, and was negotiating 
with Lieutenant Garvens, of the Twelfth Missouri Volunteers, for the sale thereof, 
and pending the negotiation the same was taken possession of by Captain Winslow, 
quartermaster of the post, who claimed to have had it measured, and ordered it 
paid for at $20 per ton, including the barge. The measurement reported was 225 
tons. The claimant protested against the measurement, claiming 
of 223; but, being pressed for money and in debt for the cargo, he received a 





voncher for 225 tons, at $20 t ton, and received thereon $4,500 for the same. He | 
) 


did not receipt in full for all the ice, but receipted for 225 tons of ice in full. 

He claimed that he should have $27 per ton for 292% tons instead of 225 tons at 
$20, making still due him $4,007.14; and after pressing his claim upon the oflicers 
who took his ice, and upon General Curtis, who refused to act, shortly thereafter 
Winslow, the quartermaster who ordered the ice seized, caused a new voucher for 
fifty tons of ice, at $20 per ton, to be executed and delivered to the claimant to set- 
tle the claim, and he indorsed on the voucher that it being plainly proved that 





29 tons instead | 





Gere had lost $900 on the purchase and sale of the ice, he had ordered the voucher | 
to be made. He does not say that there was in fact any more iceactually delivered | 


than he caused to be paid for, and there is not with the papers any proof as to 
whether there was in fact more ice than was paid for, nor any evidence of the 
market price of the ice. 

In 1875, or about that time, the Secretary of the Treasury ordered a rehearing, 
and the Third Auditor having re-examined the papers reported that some addi- 
tional evidence had been filed, and after recounting the facts of the case recom- 
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mended that the amount shown by the additional voucher, to wit, $1,000. }, 
the claimant in full settlement of his claim. He states in this report that } 
mer rejection of the claim was solely on the ground that having receipte j 
for the 225 tons of ice and the barge he could have no further claim, followine + 
decision of the Supreme Court in casgof Clyde. Your committee do not t! = Ne 
a receipt in full, under the circumstances existing at the time of this seionr, 
payment, necessarily preeludes the further consideration of the claim, ‘Ty 


erty was taken from him by superior force, and he acted largely u 


paid to 


















he had no adequate remedy bya suitatlaw. Neither do the com yi 

on the proof, as it now stands, should any further sum be paid the clain 
receipt is prima facie evidence of the payment in fall of the entire e] Lit 
onus probandi rests upon the claimant to sh with reasonable certaint 
tional sum he is entitled to. Having receipted in full, the second vou 

facie at least, without consideration, because executed when nothing was for. 


In view of all the facts, while the committee are constrained to report 
to the passage of the bill, they recommend that the cause be rep nm ad 
back to the Treasury De partment for further examination, and for ai ju , 
case the claimant can show the additional fifty tons of ice, or any ot 
was taken for the use of the Government: and this re port is ac 


bill for that purpose 





There being no objection, the bill was laid aside to be rey 


favorably to the House. 
PIERRE JOSEPH MAES, 

The next business on the Private Calesdar was the bill (H. R. XN; 
1437) for the relief of the heirs of Pierre Joseph Maes, reported fro 
the Committee on Private Land Claims by Mr. Gunter. 

The bill was read, as follows: 


Be it enacted, dc., That certificates of location in such denominations as ¢} 
firmees or their legal representatives may elect in conformity with the leva] 
divisions of the public surveys, shall be issued by the Commissioner of the ¢ 


eral Land Office as indemnity for lands heretofore or hereby taken by the U; 





States from the private land claim of Pierre Joseph Mais, known and desiena 
as contirmed per confirmation-certiticate No. 1650, A,” dated December 13. A 
isll, issued by Garrard, Wailes, and Fitz, commissioners for the western ¢ 
Orleans Territory, now State of Louisiana, under the provisions of tho act oj 


March 3, 1807, entitled ‘‘An act respecting claims to land in the Territories 
Orleans and Louisiana.’ 

Sec. 2. That said certificates of location shall issue to the heirs, assigns, or }; 
representatives of Pierre Joseph Mais for one thousand three hundred ani {ift 
four acres and four hundredths of an acre of land; and said certificates of | 
may be located upon any public lands of the United States (not mineral) su! 
sale at ordinary private entry and not exceeding $1.25 per acre, and shall bi 
hereby are, declared assignable by deed or instrument in writing, according t 
form and pursuant to such regulations as may be prescribed by the Com 
of the General Land Ofiice, so as to vest the assignee with all the rig 
wiginal owner, including the right to Jocate such certificates of location 
name, and to receive a patent therefor, based upon a certificate of enti 
the register of the proper district land office. 

Sec. 3. That such serip shall be attested by the seal of the General La 
and shall be received from actual settlers in payment of pre-emption cla 
commutation of homestead claims only, in the same manner and to the s 
tent as is now authorized by law in the case of military bounty-land wa 
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The report was read, as follows: 


rhe Committee on Private Land Claims, to whom was referred th 
No. 1916) for the relief of the heirs and legal representatives of Pier: 
Mais, have fully considered the same, and make the following report: 

rhe bill in question proposes to authorize and direct the Commiss 
General Land Oillice to issue certiticates of location to the heirs and leg 
sentatives of Pierre Joseph Mais for 1,354.04 acres of laud claimed by th: 
a French grant dated July 14, 1757, and appropriated by the Government 
United States on the — day of October, 1&24, contrary to their legal ar 
rights. The patent from the French authorities being in the actual } 
claimants, they presented it to the board of land commissioners fo 
district of Louisiana, regularly appointed and acting under the act of 
proved on the 2d day of March, 1505, entitled ‘An act for ascertaining and a 
ing the titles and claims to lands within the Territory of Orleans and t 
of Louisiana,” and was confirmed by them for 1,354.04 acres December 11, 15 
virtue of authority vested in them by the fourth section of the act o 
passed on the 3d day of March, 1807, ent itled “An act respecting claims 
ritory of Orleans and Louisiana.” 

The certificate of contirmation is in words and figures following 











ar 


Western district, Orleans Territory, deputy register’s No. 112, Natchi \ 
No. 1650. 

“ The commissioners appointed for the purpose of ascertaining the rights ot p 
sons to lands within the district and Territory aforesaid, do certify that | 
Joseph Mais, of the county of Natchitoches, is confirmed in his claim to; 
land containing 1,600 superficial arpens, equal to 1,354.04 American acres, being 1 
forty arpens front by the depth of forty. The grant not being produced is tou 





of record, bounded at the date of the patent on all sides by vacant land a 
the county of Natchitoches, onthe west side of Bayou Quisasclie, and he L by 
tue of a patent, under the authority of the French Government, to G van > 
Denis, bearing date the 14th day of July, in the year 1757, and being signed 
Kerlenac and Robert Wurna, acting as governor and the other intenda 
such forms and marks, natural and artificial, as shall be represent 
thereof to be returned by the principal deputy surveyor of the said dist 

“Given under our hands, at Opelousas Church, this the 13th day of 
in the year 1e11, and in the thirty-sixth year of the independence of the Unite 
States 

WILLIAM GARRAI 
‘LEVEN WAILES 
GIDEON FRITZ, 
* Attest ‘Comm 
“L. POSEY, 
‘Clerk of the Board. 

After the confirmation of the claim in question by the board of commis 
as aforesaid, the lands embraced in the original patent to Mais and in thie ce! 
of confirmation above recited were disposed of by the Government or t 
States to other parties without consideration or satisfaction, cither in Ww! 
part, to claimants. 

The committee, after a full investigation of all the facts bearing upon ! 
are unanimous in the opinion that the original grant from the French a1 
to Pierre Joseph Mais was a legal and valid grant; that a confirmation OF | 
was obtained in 1811 from the board of commissioners established by act ¢ 
gress for that purpose; that the United States appropriated the! ands em 
the patent and certificate contrary to the rights of claimants, and that | 
not received any consideration therefor. 

We therefore report back the accompanying bill as a substitute t 
1916, and recommend its passage. 











1881. 


The CHAIRMAN. The question is upon ordering this bill to be 
jaid aside to be reported favorably to the House. . 

“Mr. WARNER. Before the vote is taken upon that question, I 
w ould like to inquire of the gentleman in charge of this bill what is 
the amount of land involved ? : a 

Mr. GUNTER. I will state that inround numbers it is about thir- 
indred acres, a few acres over. 

Mr. WARNER. No money involved? 

Mr.GUNTER. Nomoney consideration at all. These parties were 
untitled to land under a French grant, and the land to which they 
were entitled was appropriated by the Government. Their claim 
was reported npon favorably in due form by a commission appointed 
+, investigate the matter, which report was made to the Commissioner 
of the Land Office and afterward submitted to the Secretary of the 
Interior for confirmation. ; 

\ir. WARNER. Has the Government used any portion of this land? 

Mr. GUNTER. The Government has utilized or appropriated all 
. Mn. WARNER. For what purpose? 

Mr. GUNTER. ‘The Government sold it to settlers, not being aware 
that the claim under the French grant was a valid one, or that there 
vas such a claim. 

Mr. WILLITS. 


sioners? 


teen hi 


What was the date of the action of the commis- 


Mr. GUNTER. The commission reported upon the claim in 1811. 
Mr. WILLITS. What was the size of the grant? 
Mr. GUNTER. In round numbers thirteen hundred acres. 

S. Had it been surveyed? 


Mr. WILLIT 

Mr.GUNTER. It has been surveyed, and the commission appointed 
under an act of Congress passed in 1°05 reported that the grant was 
valid and recommended its confirmation. 

Mr. WILLITS. When was it surveyed? 

Mr. GUNTER. It was surveyed about the time of the report of the 
commissioners. 

Mr. WILLITS. 

Mr. GUNTER. 
Mr. WILLITS. 


Before or after ? 
Before. 
[nder what authority? 

Mr.GUNTER. Under the act of Congress passed in 1805. 

Mr. WILLITS. Do not these surveys always come after the action 
of the commissioners? When they agree that the title isin the claim- 
ant, and in order to fix the locality, there must be a regular survey ? 

Mr. GUNTER. That is always done beforehand, unless there is a 
controversy. 

Mr. WILLITS. Done by whom ? 

Mr. GUNTER. By the surveyor-general. 

Mr. WILLITS. Then, if the surveyor-general surveyed this grant, 
why is it that there is not a record of it in the Land Office? 

Mr. GUNTER. I suppose there is. 

Mr. WILLITS. Then how can it be claimed that the Government 
deeded it away to other parties in ignorance of the existence of other 
claimants ? 

Mr. GUNTER. 

Mr. WILLITS. 

Mr. GUNTER. 

Mr. WILLITS. Then why 

Mr.GUNTER. It has been here for a considerable length of time 
and not acted upon. 

Mr. WILLITS. Why has it lain dormant ? 

Mr. GUNTER. It is like many other claims of this character. It 
has been investigated by committees and reported to the House for 
action, but no final action being had upon it, it must again come be- 
fore Congress. Another reason why there has been a delay is this, 
the original grantees died and this land continued in possession of 
their heirs until after the transfer by the Government to other par- 
ties, 


Mr. WARNER. 


I do not know as to that. 
Has it ever been before Congress beforo ? 
Not that I know of. 





Is this land now in possession of actual settlers? 
Mr.GUNTER. It is, having been placed there by the Government. 
Mr. WARNER. Then if this bill shall pass, will it not give rise to 
claims against the Government on the part of these settlers ? 
Mr.GUNTER. Byno means. The object of this bill is to give the 
heirs of the original grantees land certificates, in place of the land 
which belonged to the grantees, but which was utilized by the Gov- 
ernment; that is all there is of it. 

Mr. PAGE. I would like to ask the gentleman one question. 

Mr.GUNTER. Very well. 

Mr. PAGE. Where was this grant located ? 

Mr. GUNTER. It was located in Louisiana. 

; = PAGE, Does this bill provide for the issue of scrip to these 
arties ? 
Mr. GUNTER. It does. 

Mr. PAGE. To be located anywhere? 
Mr.GUNTER. To be located on land which is subject to entry at 

4 dollar and a quarter per acre ; not otherwise. 

Mr. RYAN, of Kansas. How many acres does the gentleman think 

this bill covers 2 
Mr. GUNTER. A few acres over thirteen hundred. It is evidently 

‘correct claim, and recommended by the Land Office and the Interior 
epartment, 

Mr. PAGE. One word more. On general principles I am not in 


favor of issuing scrip to any party in lieu of lands occupied or dis- 
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posed of by the Government, except that to which no title has been 
acquired under homestead and pre-emption laws. I am opposed to 
this bill as a precedent, but as it appearsto cover but a small amount 
I will make no objection toit. If it was for any large amount of land, 
I should certainly object to any bill providing for the issue of scrip 


to be located wherever the parties may select. 


Mr. GUNTER. There is no question with the Commissioner or with 
the Secretary of the Interior as to the validity of the original grant 
from the French Government, under which these parties claim. They 
recommend that this bill shall be passed giving scrip in lieu of land 
that really belonged to these pari.es under the grant, but which was 
utilized by the Government. 

Mr. WILLITS. I should like to ask the gentleman from Arkansas 
The reason I asked about this s-rvey was this 
the grant, as generally made, fronts on some bayou or river, is lo 
cated definitely. But I see that in this case the report of the com- 
missioner says: 

The grant not being produced, is found of record, bounded at the date of the pat 
ent on all sides by vacant land, situate in the county of Nachitoches, on the weat 
side of Bayou Quisaschie, and held by virtue of a patent. 

Now, this grant does not seem to have been located at all; it had 
vacant landsallaround it. I submit that these parties have no claim 
unless the grant was definitely located by a survey. The question I 
wish to ask is, whether the committee has such a survey before them ? 

Mr. GUNTER. I will state that the report from which the gentle 
man reads shows very clearly that the commissioner knew the grant 
was located. He states that if is surrounded on all sides by public 
lands. That is a clear indication that it had been legally and prop 
erly located; that the commissioner appointed for the purpose of pass 
ing upon the validity of the title had so reported to him. 

Mr. WILLITS. ‘The report here says that the surrounding lands 
were vacant lands. 

Mr. GUNTER. Thatis true enough. The commissioner speaks of 
that very fact as showing that there are no conflicting claims as to 
the boundary of this identical land; that there is no question about it. 

Mr. PAGE. Did I understand the gentleman to say that the scrip 
is limited to lands of the Government for sale at $1.25 an acre? 

Mr. GUNTER. We have reported no bill of this character without 
authorizing the locatioh of the scrip upon such lands only as are sub- 


ject to private entry at $1.25 per acre. 


Mr. WILLITS. On further reading of this report it appears tlfat 
this land had to be surveyed in order to be located ; for the confir- 
mation certificate closes in these words: 

Having such forms and marks, natural and artificial, as shall be represented in a 
plat thereof to be returned by the principal deputy surveyor of the said district. 

Mr. GUNTER. Yes, sir; that was done, and the plat was before 
the committee. 

Mr. WILLITS. That does not appear in the report. 

Mr. GUNTER. Yes, sir; and I will state that the committee was 
unanimous in reporting this bill. 

Mr. WILLITS. Ido not dispute that. The gentleman says that 
the committee had before them a plat of the deputy surveyor. 

Mr.GUNTER. Yes, sir; that is a prerequisite to a recommendation 
by our committee of the confirmation of title in a case of this kind. 

TheCHAIRMAN. Iftherebe no objection the bill will be laid aside 
to be reported favorably to the House. 

There being no objection, it was ordered accordingly. 


TITLE TO AN ISLAND. 


The next business on the Private Calendar was the bill (H. R. No. 

936) relinquishing the right of the United States to an island therein 

named, reported by Mr. Norcross, from the Committee on Claims. 
Mr. NORCROSS. _Iask that this bill be passed over for the present. 
There being no objection, the bill was passed over. 


WILLIAM REDUS, 


The next business on the Private Calendar was the bill (H. R. No. 
4438) for the relief of William Redus, reported from the Committee 
on Indian Affairs by Mr. PoEHLER. 

The bill was read, as follows: 


Beit enacted, &c., That the Secretary of the Interior be, and hereby is, authorized 
and directed to pay to William Redus the sum of $3,600, out of any money belong 
ing to the nation of Osage Indians not otherwise appropriated, in payment in full 
for one hundred and forty-four beeves taken from him ~ said Indians on the 28th day 
of June, 1872: Provided, That said sum shall be taken in full satisfaction of all 
claims on said Indians on account of the beeves so taken. 


The report was read, as follows: 


The Committee on Indian Affairs, to whom was referred a petition of William 
Redus, asking for relief, respectfully report : 

That they have had the same under consideration and recommend the passage of 
the bill herewith submitted ; and your committee beg to submit in support of such 
recommendation the following statement : 

William Redus, who is the claimant, testifies that on the 28th day of June, 1872 
he was the owner and in possession of a certain drove of cattle, numbering six 
hundred and eighty-six head, and was driving the said cattle from the State of 
Texas to the State of Kansas, over what is commonly known as the Texas cattle 
trail through the Indian Territory, and about forty miles south of the south line of 
Kansas a party of Osage Indians, to the numberof one hundred or more, all armed, 
without any parley, and without halting, dashed into his herd and eut out one 
hundred and forty-four of the best beeves in the drove, killing about fifty head in 
sight of the herd, and driving the remainder of the one hundred and forty-four 
away with them, causing the herd to stampede ; that on gathering up the herd after 
the stampede and counting them, he found that he was short one hundred and 
fortv-four head, all of which must have been killed or driven off by the Indians. 


‘ He further states that he had but seven men with the herd; that they offered no 
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resistance to the Indiana, for from their great number and hostile appearance he 
thought it would be useless. 

Westley Roberts testifies that he knows William Redus, and saw his herd of 
cattle ; that the cattle in said herd were large and were from four to seven years 
old ; that they were the best beeves be had seen on the trail that season ; that he 
was the owner of a drove of cattle, and was driving them at the same time over 
the same trail in the Indian Territory; that when about forty miles sonth of the 
south line of Kansas, on the 28th day of June, 1872, the same day that Redus lost 
his cattle, a band of Osage Indians, about one hundred and twenty in number, well 
armed, who seemed bent on mischief, came to my herd of beeves and demanded one 
hundred head. I refused to comply with their demand, but finally, in order to 
save shedding blood, I offered them ten head, and as soon as they found I would not 
let them have any more without a fight, they left and went in the direction of 





William Redus's drove, which was about one mile distant. 

L. B. Harris, of Bexar County, Texas, certifies to having purchased of William 
Redus four hundred and thirty-seven bead of cattle, at $22.50 per head, being all 
the cattle that Redus had at Wichita at that time ihe certifieate is acknowledged 
before the clerk of the court of Pexar County, with the seal attached 

W. O. Woodley testifies on the 9th day of July, 1872, that he was in the employ 
and had charge of the herd of cattle belonging to William Redus; that he came 
with said herd from the State of Texas; that on the2sth day of June, 1572, a party 
of Indians, calling themselves Osage Indians, came up and, without asking any 
questions, dashed into the herd ling and shouting, and cut out one hundred and 
forty-four of the best beeves, : caused the herd to stampede; that said Indians 
shot from forty to fifty « aid beeves within a short distance of the herd, and drove 
off the balance: that he followed said Indians to recover some of the cattle that 
might be left by them when the Indians saw him one of them raised his gun 
in a threatening manner, which caused him to leave On counting the herd, they 
were short one hundred and forty-four head He further testifies there were but 
seven or eight men withthe drove at the time the Indians drove off the cattle, and 


no resistance was offered 

George F. Hindes testifies that heis a drover, and was present near the herd of 
William Redus on the 2=th day of June, 1572. This witness corroborates the tes- 
timony of William Redus, Westley Roberts, and W. O. Woodley as to time and 
place where the cattle were taken, but could not state the number taken. 

The following is a copy of a letter from the Commissioner of Indian Affairs to 
the Secretary of the Luterior on the same matter: 


“To the honorable the Interior 


Str: Lhave the honor to present herewith a claim of William Redus for $5,100, 
on account of a depredation alleged to have been committed in 1872 by Osages 

“From the statement of Mr. Redus,it appears that his business is that of a 
drover and that.on the 28th day of June, 1872, he was taking a herd of six hundred 
and eighty-six beef-cattle over what is called the Texas cattle-trail through the In- 
dian Territory, to Kansas, and that when about forty miles south of the south line 
of that State a party of Osage Indians, to the number of one hundred ormore, well 
urmed, dashed into the herd and captured one hundred and forty-four of his best 
beeves after stampeding the herd. He claims that the herd of cattle was well 
worth, on an average, $35 per head ; and that when the best are selected out, as in 
this case, it greatly injures the sale of the herd, as does also the stampeding of the 
herd. He therefore claims that he was damaged in all to the amount of $5,100. 

“The evidence in regard to the attack made by the Indians upon the herd is 
deemed suflicient to fully establish the fact of the depredation. Two persons 
who were eye-witnesses of the transaction confirm the statement of claimant on 
this point. 

“ The evidence in relation to the damages sustained, apart from the loss of the cat- 
tle, is not so satisfactory. Several persons who claim to be drovers join in a state- 
ment to the effect that a selection of a few of the best beeves from a herd injures 
the sale of a herd from 20 to 25 per cent. ; but this statement cannot be received as 
evidence, as it is not verified by the oaths of the parties making it, as is required 
by the rules of the Department. 

“The agent reports that the Indians in council admit that they took twenty-nine 
head of cattle, and are quite ‘ positive that claimant has largely exaggerated his 
loss in numbers and value per head.’ 

* The number of cattle lost is believed, from the testimony, to be correctly stated 
by him, but in the judgment of this office he has overestimated their value, and 
has not shown by any reliable evidence that he was damaged otherwise than by 
the loss of the one hundred and forty-four cattle. As claimant admits to the agent 
that the balance of the herd averaged him about twenty-five dollars per head, I 
respectfully recommend that he be allowed that amount per head for the one hun- 
dred and forty-four lost, making an aggregate of $3,600. 

* Very respectfully, your obedient servant, 


Secretary of the 


“EDW'D B. SMITH, 
“Commissioner.” 

Mr. HAYES. I would like to know whether this bill proposes to 
take this money out of any annuities that may be due the Osage 
Indians? 

Mr. UPSON. Yes, sir; it comes out of the money belonging to them. 

Mr. HAYES. Let the bill be again read. 

The Clerk again read the bill. 

Mr. WILLITS. I would like to ask the gentleman from Texas [ Mr. 
UPSON] a question: Is the Interior Department under the law in the 
habit of paying this class of claims? 

Mr. UPSON. I believe not; but I can say that in this case the In- 
dians admit the taking of the cattle; the Commissioner so reports; 
and the bill provides for payment out of money belonging to the 
Indians. 

Mr. WILLITS. 
twenty-nine cattle. 

Mr. WPSON. Yes, sir; they admit taking twenty-nine; but the 
Commissioner says that the evidence abundantly establishes the fact 
that one hundred and forty-four cattle were taken. The bill pro- 
vides that payment shall come out of moneys belonging to these 
Indians. 

Mr. WILLITS. Another question: I would like to know whether 
this Government or Congress has been in the habit of paying this 
class of claims? 

Mr. UPSON. I cannot say that it has; but this bill has been here- 
tofore reported upon favorably in this House, and it is a just claim 
and should be paid. 

Mr. WILLITS. Was it acted upon ? 

Mr. UPSON. No, sir. 

oo Was it not rejected during the Forty-fifth Con- 
gress 

Mr. UPSON. Not to my knowledge. 


I understand the Indians admit that they did take 


I do not think it was. 
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Mr. WILLITS. I would like to know whether there are not piled 
up in the Departments to-day claims of this character to the oe = 
of $4,000,000? * = 

Mr. UPSON. As to the amount of Indian claims I cannot say. I 
this case the Government is not asked to pay the money. . 

Mr. WILLITS. I understand that. : 

_Mr. UPSON. It comes out of the money belonging to the Indians 
They admit that they did take twenty-nine of the cattle; and i 
Indian Commissioner who has investigated the case reports that “ty 
cording to the evidence one hundred and forty-four were t sken " 
grant that if the Government were asked to pay this money the alas 
would come under the same head with a large number of Indian |: 
that remain unsettled. 

Mr. WILLITS. But I wish to know whether there are not elain 
of this kind to the amount of $4,000,000 which the claimants are « 
ing to have paid in this same way? 

Mr. UPSON. Iam not aware as to that. 

Mr. WILLITS. Is there not a large amount of such clai 
Mr. SCALES. I will state to the gentleman that he is ¢ 
There are such claims to the amount of about four million dollars. 

Mr. WILLITS. Now, I wish to know whether the Committee oy 
Indian Affairs are ready to-day to inaugurate a system which w 
ultimately result in the payment of millions of dollars of 
this character out of the Indian funds. 
about. 

Mr. POEHLER. Mr. Chairman, as one of the committee whie! 
had this matter in charge, I wish to say to the gentleman from Michi 
gan that I have not considered the amount which may be claimed by 
different individuals against the Government or the Indians. Wi 
investigated in that committee the question of right and justice in 
this case. There was no question on the part of the Department o1 
any agent of the Indians but that these Indians did commit the «& p- 
redations for which damages are claimed and allowed in the pending 
bill. The only point at issue was in reference to the value of the 
cattle, and that value is fixed in this proposition at the very lowest 
rate claimed by any one in the different Departments. I believe it is 
just and right that the Indians should pay as far 4s possible for dep- 
redations which they commit. 

Nor, sir, do I think we should reject any bill on the ground merely 
that there are other bills which may come forward making claim for 
damages in like cases. This is just and right, and ought to be allowed 
and therefore I hope that the bill will ‘be laid aside to be reported 
to the House with the recommendation that it do pass. 

Mr. RYAN, of Kansas. Mr. Chairman, I believe this bill to be just 
I believe it ought to pass, but I do not understand the policy of this 
Committee on Indian Affairs, which selects out from a mass of claims 
amounting to over four million dollars this, and this alone, for allow- 
ance and payment by the Government. There are now piled up ir 
the room of the Committee on Indian Affairs claims reported from 
the Department as being in all respects just and proper amounting 
to over four million dollars. 

Mr. SAPP. Will the gentleman allow me to ask him a question ! 

Mr. RYAN, of Kansas. Certainly. 

Mr. SAPP. Even assuming that to be so, does the gentleman urge 
that as any argument against the payment of this claim, which is 
admitted on all hands to be a just and proper one ? 

Mr. RYAN, of Kansas. No; it is notso urged. This claim should 
be paid. I hope the policy of paying this class of claims will be in- 
augurated. I trust the Committee on Indian Affairs will bring these 
claims forward, and that every single dollar justly due will be paid, 
and paid out of the funds allowed the Indians annnally. When In- 
dians commit these depredations they should be compelled to pay for 
them out of their annuities. 

Mr. SAPP. I wish to ask another question, and it is this, whether, 
under the law as it now stands, the parties who have suffered loss 
have any other remedy except by appeal to Congress? 

Mr. RYAN, of Kansas. None whatever, sir. 

Mr. SAPP. The Department has no authority under the law to de- 
duct from the annuities the amounts necessary to satisfy these clains 
for damages arising out of depredations committed by the Indians. 

Mr. RYAN, of Kansas. The Department has no authority to pay4 
dollar, and these claims can only be paid by the action of C 
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Let us know what \ 


Yongress. 
Mr. HUMPHREY. I wish tosay one word. In the first place, Mr. 
Chairman, I desire to ask whether this Congress is ready to make the 
Government of the United States become in law an insurer for every 
man who shall enter into any enterprise or hazard in this country 
It seems to me by passing such a proposition as the one now pending 
the question will resolve itself at last into precisely one of that char- 
acter. These claims may be just, but why should Congress, after 
making treaties with the Indians, take the power into its own hands 
and pay whatever it shall see fit out of the annuities provided for by 
Indian treaties for depredations committed by some individual met- 
ber of an Indiantribe? Is it not in reality a punishment of the whole 
mass of Indians for the bad conduct or wrong-doing of a few mem- 
bers of it? And I wish to know whether that point added to the 
other that these men who are engaged in enterprises which are haz- 
ardous in their character should not be allowed to come to Congress 
for indemnity when their undertaking ceases to be profitable, is no! 
sufficient to induce us to reject the pending bill. et 
Mr. RYAN, of Kansas. In my judgment, Mr. Chairman, it 18 jncum- 
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bent upon the tribes to be responsible for the acts of depredations 
-ommitted by individual members of those tribes. 

: Mr. SCALES. I desire to state for the benefit ef the House, Mr. 
Chairman, the condition of these claims for Indian depredations. 
There are now on file in the room of the Committee on Indian Affairs 
and elsewhere claims of this nature to the amount of $4,000,000 and 


ipward. 


“Mr. POEHLER. ‘Do I understand you to say that that amount of 


claims is filed with the Committee on Indian Affairs ? 

“Mr. SCALES. I say there are in the Committee on Indian Affairs 
elsewhere claims amounting to $4,000,000. That is the report 
vet from the Secretary of the Interior. 

Mr. POEHLER. In the committee and elsewhere ? 

Mr. SCALES. Yes, sir. 

Mr. POEHLER. If the gentleman only included the claims before 
the Committee on Indian Affairs I wished to correct his statement, 
for | do not know of claims amounting to more than $500,000 before 
hat committee. 

“Mr. SCALES. I will inform the gentleman that a few days ago 
when it was understood that one of these bills passed the House an 
ditional number was sent down to the committee-room. 
Now, sir, it has been the policy ef this Government for years to pay 
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these claims when they come well sustained by evidence. That was 
a policy inaugurated many years ago. The Government undertook 
hv its treaties to indemnify white settlers for damages committed by 
the Indians, and to indemnify the Indians for damages committed 
upon them by white men. It is on this principle the committee has 
been acting in reference to these cases. I do not know how we can 
vet around them when well sustained by evidence. But I wish to 
call the attention of the House to the fact that these claims rarely 
come before us sustained by such evidence as would justify, in my 
opinion, their indorsement by the committee. How, as a matter of 
fact, are these claims supported? By ex parte evidence exclusively, 
without any cross-examination whatever. We hear, as a consequence, 
only one side. On the evidence presented and with no other we are 
bound to say they are just. I have uniformly voted against any 
claim sustained exclusively by ex parte evidence, and that is the con- 
dition, as I have said, of nearly every one of these claims before the 
House. That is the condition of this claim. It may be just but the 
evidence is not satisfactory. Itis purely ex parte, and any claim could 
be made out by such evidence. This is a case where one party has 
been heard and the other parties have not been heard at all. I want 
this matter fully investigated. On the other hand, Iam bound to say 
it stands on about as good a footing as any other claim of like char- 
acter presented to us, and if it isthe policy of the Government to pay 
them on such evidence, then there is no good reason why it should 
not be paid as well as any other. 

Mr. HAYES. I want to ask the gentleman from North Carolina a 
question. 

Mr. SCALES. Very well. 

Mr. HAYES. I wish to ask whether it has been the policy of this 
Government to hold itself responsible for losses sustained by depre- 
dations of the Indians committed in that way? 

Mr. SCALES. Yes, sir; I think so. 

Mr. HAYES. That has been the policy ? 

Mr.SCALES. Yes, sir; that has been the policy. I desire to say, 
however, in addition that I do think that policy ought to be changed 
as far as we can consistently with our treaty obligations. I do not 
believe the Government ought to be an insurer for any white man 
that goes across the Indian Territory. I do not believe in the Gov- 
ernment becoming the insurer of Indians against losses sustained by 
them from white men. If you continue that policy you will always 
have the committee-rooms filled to overflowing with such claims and 
we called upon to appropriate millions, session after session, and that, 
too, upon evidence that would in many cases not be received in a 
court of justice, and all of it ex parte. 1 do hope, Mr. Chairman, that 
some steps will be taken so far as it can here be taken to suspend 
the payment for this large class of claims, and that this Government 
will say that from this time forward it will pay no such claims or 
damages to Indians or white people, but let them stand before the 
law like every other citizen of the United States. Let them run risks 
who will, but let them when they do sustain the loss themselves and 
hot call upon the Government after they have failed in their efforts. 
In this case they have made a venture into that Territory for the sake 
of gain, and having done so and run the risk the subsequent loss 
ought to be their own. All the Government can agree to do is that 
in a case where the Indians have a fund it will see that the damage 
done by such a depredation is restored out of the fund to the party 
injured. But in many cases the Indians have no fund on hand, ex- 
cepting those which the Government has furnished for their neces- 
‘ary support, and if you take away from the Indians this fund the 
Government must supply it for their support, and therefore it comes 
out of the Government in the end. 

Mr. HAYES. I understand the gentleman to say that these claims 
amount to $4,000,000. 

Mr. SCALES. Yes, sir; over four millions. 

Mr. HAYES. And if this claim is passed, it will simply establish 
4 precedent? 


fr. SCALES. Yes; for that character of claims. If the Govern- 
ment is owing any annuity to the Indians, it may pay the annuity in 
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liquidation of the damages claimed. Now, in the present case this 
happens to be a rich nation. This tribe, the Osages, is well able topay 
the damages, and the Commissioner of In¢ian Affairs recommends 
the payment. In this particular case, therefore, of the Osages, which 
has a large fund to their credit, the payment could be made without 
detriment to the Government or to the Indians. But there are many 
claims against Indians, for instance, against the Kiowas and Co- 
manches, who have no fund, and if you take from their annuities 
the amount necessary to pay the damages, then you deprive them of 
what is necessary for their support and the Government must provide 
it in some other way. 

Mr. UPSON. Mr. Chairman, I desire to call the attention of the 
gentleman from North Carolina to the fact, when he states that this 
claim is based entirely upon ex parte testimony, that there is a letter 
from the Indian Commissioner corroborating claimant’s testimeny. 

Mr. SCALES. I will state, Mr. Chairman, that, while there is 
letter from the Commissioner of Indian Affairs indorsing if, his re« 
ommendation is founded exactly on the same sort of testimony, which 
is solely ex parte. 

Mr. UPSON. That I do not know, but at all events there isa lette: 
from the Commissioner, from this officer of the Indian department, 
recommending the payment of this claim. It seems to me that the 
question is not whether this Government shall establish the policy 
of guaranteeing the claims of private individuals for all depredations 
committed by Indians, but the proper question now before us is, is 
this claim legitimate, just, and proper? In other words, instead ot 
its being the establishment of a policy to pay all claims indiserimi 
nately, the question now presented to this committee is, will this 
House of Representatives or the American Congress establish the 
principle and policy of declaring that an American citizen can be 
robbed and plundered of his property by Indians who are fed, sup- 
ported, and sustained by this Government and have no redress? Is 
the policy to be adopted that Indians can wantonly seize the property 
of private individuals quietly and peacefully passing; through the 
Indian country, and because they are simply the wards of the nation 
the owners of such property shall have no remedy when they come 
before Congress and ask for relief? Is it intended to be declared as 
the policy of this Government that these Indians, out of the money 
given by the generosity of the American Government, shall not respond 
and pay for the damage which they have wantonly, outrageously, and 
treacherously caused, or for property which they have stolen from an 
American citizen ? 

It matters not, Mr. Chairman, whether the claims presented for this 
class of damages amount to $4,000,000 or $10,000,000, so far as con- 
cerns our action as to the bill under consideration. Our inquiry should 
be, is this claim just in itself, is it a proper claim to be presented to 
Congress for payment ? 

Has this American citizen been wronged and ontraged’ Has his 
property been unlawfully taken by the Indians? Was it worth the 
amount set forth in the bill? And should it not be taken from the 
moneys belonging to the Indians? It seems to me it would be very 
unwise and unjust for this Government, toward its citizens, to laydown 
or sanction any such policy as has been indicated by gentlemen here 
to-day, in opposing this bill, and I trust and hope for the credit of 
our country that it will not be done. 

Mr. POEHLER. In answer to the inquiry made by the gentleman 
from Kansas [Mr. RYAN] why this was selected out of the great mass 
of bills of a similar character pending before the Committee on In- 
dian Affairs, I wish to say that this was not selected from any mass 
of bills, but was one of the first presented, and was the first acted 
upon. It was not selected from any others or taken special charge of. 

In answer to the gentleman from North Carolina, [Mr. ScALEs,} I 
say this: if a white man to-day commits depredations or inflicts dam 
ages on another white man he can be prosecuted in the courts and 
the damage collected. This is the only court to which this man can 
come to collect his damages against those Indians. I know of no other, 
and I think the damages have been so clearly established that there 
should be no question about them. 

Mr. SCALES. Will the gentleman from Minnesota allow me a ques 
tion ? 

Mr. POEHLER. Yes, sir. 

Mr. SCALES. Does not my friend think that justice would be 
much more completely done if we had a court established for the pur- 
pose of ascertaining what these claims are, and hearing the evidence 
on both sides ? . 

Mr. RYAN, of Kansas. You will never get such a court. 

Mr. POEHLER. I agree entirely as to that with the gentleman 
from North Carolina. I am sorry we have not such a court, and | 


would vote for a bill to-morrow the object of which was to establish it. 


The gentleman from Illinois [Mr. HAYES] asks are we going to pass 
this bill to establish a precedent? That precedent, sir, has been es- 
tablished many years ago, and many bills have passed Congress of a 
similar character, and I have no doubt the gentleman himself has 
voted for them. 

Mr. SPRINGER. This bill illustrates more than any others per- 
haps that have been before Congress this session the necessity for 
some measure providing for the reference of claims of this kind to a 
tribunal. It has been stated on the floor of the committee that 
$4,000,000 in the aggregate of similar claims are now pending before 
the Department or before the two Houses of Congress. It seems 
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great injustice—perhaps that is not the expression to use, I will rather 
say a denial of justice—that persons having so large claims of this 
kind should have no place at which they may prosecute them except 
in Congress where private legislation has accumulated to such extent 
as to make it impossible to get a claim through during the two years 
to which the prosecution of such claims is limited. 

And of all courts for the trial of claims this Congress—if it may 
be called a court for that purpose, and I presume it may be, for it is 
exercising quasi judicial power—is the worst for the Government and 
for the claimant. For the Government is liable to be mulcted upon 
ex parle testimony, where the witnesses are not cross-examined, and 
no evidence is brought forward to traverse the statements made by 
the claimant. For the individual it is also the worst, because the 
claimant is thrown into the midst of a great mass of business, and is 
compelled to dance attendance in the lobbies of Congress for two 
years, and may then probably be sent home without having had his 
claim reached. It seems to me this state of things is almost an im- 
peachment of the intelligence of the American Congress, that would 
permit it from year to year to be continued in a civilized country, a 
country which has in its Constitution a clause which says that jus- 
tice shall not be denied to its citizens. 

I have introduced into this House, and it is now pending before 
the Judiciary Committee, an amendment to the Constitution prohib- 
iting special legislation, as follows: 

Resolved, That the following article be proposed to the Legislatures of the sev- 
eral States as an amendment to the Constitution of the United States, which, when 
ratified by three-fourths of said Legislatures, shall be valid as a part of the Con- 
stitution, namely 





ARTICLE —. 


RECORD—HOUSE. J ANUARY 14, 


NNN 


invade a settlement, and take your horses and cattle and driy 
under your very eyes, to their reservation, what can you do 
law? Suppose they murder and destroy and then retreat to thej 
own dominions, and your marshals and sheriffs follow them jy a 
pursuit to the very boundaries of their reservation, what remedy } a 
you? Your law no longer follows the Indian. The process of nner 
court falls dead as soon as your pursuit reaches the line of his — 
vation, which the Government orders you not to cross, and ahi 
his city of refuge the depredator laughs at you and is safe from ho 
law officers, and can exhibit your stolen property before your ‘o, : 
raged face and you have no right to reclaim it and no re e 
your wrong except through the General Government. 

The Government, in pursuance of its settled policy, says that 


6 them, 
with the 


medy for 


° you 
shall not cross that line, nor shall your courts or their officers or your 
local laws. It says these people are the wards of the Government, 


and if you have any cause of complaint you must come to the Goy. 
ernment of the United States, and it will arbitrate your differena 
and settle the measure of your damages. 

Having no other recourse, and being forbidden to resort to any, tho 
settler therefore comes to the Government of the United States to 
right his wrong and to obtain justice for the acts which have been 
committed by those whom the Gevernment excludes from the opera- 
tions of the local law, and for whom, as its own wards, it assumes 
the responsibility. 

Grounded on these principles of justice, and for these reasons, a law 

yas rightfully framed and passed, and for many, very many yeay 
stood on your statute-books, providing that in all cases of depredation 
committed by Indians, such depredations being duly proven, the [p- 


terior Department should award damages to the person trespassed 
against, and the amounts so awarded should be deducted from the 
annuities paid by the Government to the Indians committing such 
depredations. 

In 1871~72 there was a great revolution attempted in the Indian 
policy of this country, and a new policy was established, which has 
sometimes been denominated the peace policy. We were told at that 
time by certain eastern philanthropists that the time had come when 
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SECTION 1. The legislative power of the United States is limited to the enact- 
ment of laws general in their application and effect to all sections and persons 
within the jurisdiction of this Constitution. All laws, private or special enact- 
ments, hereby prohibited, shall be null and void. 

Sec. 2. All claims against the United States shall be adjudicated and determined 
vy such tribunal or tribunals as Congress may establish for that purpose. 
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While I would be glad to see this constitutional amendment re- 
ported by the Judiciary Committee and adopted by Congress, I am 
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at the same time of the opinion that a general law could be passed 
providing that this class of claims could be prosecuted in the United 
States circuit courts of the nearest States to the Territories of the 
United States; and that it would be better for those persons who are 
interested in such legislation to unite in favor of a general law which 
would open the doors of the courts of Kansas, and Texas, and Colo- 
rado, and Nebraska to the adjudication of cases of this kind, where 
the claimant can get a speedy hearing and a judgment which will 
have the force of law to enable him to go to the Department and 
stop so much of the claims of the Indians as are embraced in his 
judgment and have that amount paid to him. 

I hope, therefore, gentlemen interested in this subject will press 
during this session the passage of a bill of that kind in order that the 
persons entitled to the payment of the $4,000,000 may have a place 
where they can be heard and have their rights properly adjudieated. 
So far as this case is concerned,I think the evidence shows it isa 
good one. The evidence is of course ex parte. 

Mr. RYAN, of Kansas. Is that not so in all claims? 

Mr. SPRINGER. It isthe case in reference to all claims before this 
body. It is the best we can have. I always feel some hesitation in 
voting for a claim supported by such testimony, but it is the best we 
can have under the circumstances. And it seems to me that when 
such a claimant as this comes to this Congress asking to be heard, as 
we have furnished no other tribunal in which he can be heard, he 
ought to have justice when he comes to this one however late it may 
be or whatever may be the difficulty. 

Mr. MAGINNIS. I will call the attention of the committee briefly 
to the manner in which these Indian depredation claims come to be 
2 subject for congressional action. We are told that Indian depreda- 
tion claims have no business here, and that the Government is not 
rightly obligated to pay any of them—a proposition which the people 
of the West and their representatives contest. We are told that if 
men place themselves in positions of risk, they must take the con- 
sequences; that, as in cases of damage from riot or from war, the 
Government is not responsible, having exercised due diligence and 
done its duty. Weare told that if people are robbed or murdered by 
white men the State does not make pecuniary recompense to the suf- 
ferers or their heirs, and we are asked why should it do so because 
the depredation is committed by an Indian. I will endeavor to ex- 
plain the difference, and to show that depredation claims stand on 
an entirely different ground. The Government sets ap in the Terri- 
tories these independent principalities known as reservations. They 
are occupied by people recognized in a sense as independent nation- 
alities, under the control and protection of the General Government. 
The laws of the commonwealths in which they are situated do not 
coverthem. The process of the civilcourts cannot invade them. They 
are cities of refuge, and the Government declares to all surrounding 
people that they shall not disturb its wards, and assumes the position 
of guardian and arbiter between them and all others. You say that 
people who trade or settle in such countries should take the risk of 
their ventures. So they should under the laws. But if a white man 
burns your house er steals your horse you can follow him anywhere 
with the law. You can arrest him, punish, and perhaps recover your 
property. But when these Indians make a raid off their reservations, 


we could dispense with the armies of the United States so far as the 
Indians were concerned and could govern these wild people by moral 
lectures and the efforts of missionaries selected by the churches of 
the country and appointed agents by the President. How wild was 
such a proposition as that—to attempt to governsavages by means that 
would not hold together the frame-work of civilized society! Take the 
city of New York or this city or any other city on the continent that has 
had the advantages of 4,000 years of civilization and 1,800 years of Chris- 
tianity. Could you properly govern such a city and protect property 
and life if you were to dispense with the police and rely entirely upon 
the churches for that purpose? If such a proposition as that is an 
extravagant one when applied to a civilized people, how utterly ab- 
surd is it when applied to the savage people who are without train- 
ing in civilization, without teaching in religion, and who have beev 
taught from their earliest infancy that their highest ambition, their 
chief glory lay in the direction of becoming robbers, spoilers, and 
conquerors of every tribe and people but their own. 

During the time that that wave of psendo-philanthropy was wash- 
ing out the common-sense ideas of this Congress and of the country 
there was an unjust and unwise restriction placed upon the ancient 
statute. This new enactment provided that thereafter no Indian 
depredation claim should be paid, although audited and adjudicated 
by the Indian Department, without an appropriation therefor made 
by the Congress of the United States. That provision, unjust and 
unwise as it was, virtually put a stop to the process of the adjust- 
ment of these claims which had been going on under the law ever since 
our Indian policy was inaugurated. The claims which have ever since 
been piling up in the Interior Department were then sent here to 
Congress, and the remedy which the people had before that time wes 
taken away from them by the Government, and Congress, by non-2- 
tion, has been saying that it would not pay these claims out of the 
Treasury, although it had repealed the law under which Indian dep- 
redations were paid out of their annuities. 

Now, observe the position in which that policy leaves the settler. 
See what a provocative it is to conflicts between the settlers and the 
Indians. Time and again I have known depredation claims presentet 
which have gone to the Secretary of the Interior, been sent back to 
the Indian tribes, the Indians summoned to consider the matter, the 
proceedings being all against the settler, and finally an adjudication 
has been made and sent to the Interior Department, by which it was 
approved, and then it was sent here to Congress to be added to the 
hundreds of claims already here and unacted upon. 

A man has a herd of cattle or of horses, and the Indians come !! 
and kill them or steal them. That man has no remedy, by law er 
otherwise. What, then, must he do, if you deny him a remedy in 
court or Congress? He is compelled to fall back on the right which 
every man has to defend his property. The result of that may be ” 
bring on a war with the Indians, involving the Government !n @ a. 
mendous expense. Sir, the time has come when this Congress shonie 
look at these facts and deal justly by these people. If men are denied 
redress, they will take means to redress themselves; this will bring 
on conflicts and destroy the peace which you are bound to es 
and which you are spending so many millions to preserve, and it = 
involve you in expense far beyond that which is necessary (0 P4! 
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euch claims a8 you justly owe the people who have been despoiled 
one rds. 

a ha ASKELL. I would like to say a word or two in reference to 
chis special claim. I agree, of course, largely with the remarks made 
py gentlemen who have spoken in favor of the payment of these 
claims. But I would like to have this particular claim understood, 
ince it is the business immediately before this committee. 

Th e Osage Indians were under treaty obligations with the Govern- 
ment to keep open through their territory a track along which Texas 
cattle could be driven to market; that is their agreement with the 
Government. In a general law of Congress, passed about the begin- 
»ing of this century, and incorporated into every Indian treaty made 
ince that time, there is a provision that white men, not trespassing 
upon Indian property or intruding upon Indian rights, shall be paid 
hy the Indians themselves for any damages inflicted upon them by 
the Indians. ; ‘ 

This is a case in point. This man was not a trespasser, he was pro- 
rected by the treaty, was driving his cattle through the Indian coun- 
try, when he was set upon by these Indians and robbed. They admit 
the robbery, and in pursuance of law a claim comes up to Congress 
for the payment, not out of the United States Treasury but out of the 
annuities of this tribe, for the damages inflicted by them. 

The annuities of the Indians are sufficient for the payment of these 
claims. They have a million or two of dollars in their fund. They 
are able to pay this loss, which the law says they shall pay. That 
ig all there is of the claim. The Osage Indians, having by their own 
treaty, which is the law of the land, agreed to pay claims of this kind, 
the justice of the claim being admitted, the Committee on Indian 
Affairs could of course do nothing else than decide that this claim 
ought to be paid. That is what this bill provides for. 

Mr. GUNTER. It is intimated by the chairman of the Indian Com- 
mittee [Mr. ScALES] that this claim and others of a similar charac- 
ter are founded upon the custom of Congress. I beg leave to differ 
with him in that regard. This claim is not founded upon custom 
or upon the past rulings or action of Congress, but it is founded upon 
treaty stipulations made between the particular tribe mentioned in 
the bill and the Government of the United States. 

Mr. SCALES. I wish to correct my friend. I did not make any 
such statement as he mentions. 

Mr.GUNTER. I thought the gentleman did. It was made by 
others. 

Mr.SCALES. I spoke of the policy of the Government under 
treaty. 

Mr. GUNTER. Well, sir, it is not a policy. The payment of these 
claims is not founded upon policy or custom, but upon express treaty 
stipulation between the Government and the various Indian tribes. In 
every Indian treaty with which I am familiar, it is expressly stipulated 
upon the part of the Government of the United States that if any 
white man shall trespass or depredate upon the property of Indians, 
the Government shall, under certain circumstances mentioned, be re- 
sponsible for reimbursement. It is stipulated on the part of the In- 
dians that if any Indian shall depredate on the property of white 
men, under certain circumstances, the tribe shall be responsible to the 
extent of the depredation. 

Mr. HAYES. Right there I would like to ask the gentleman a 
question. Suppose that in case of depredations by Indians the Gov- 
ernment does not owe the Indians any money, is the Government 
responsible ? 

Mr. GUNTER. No, sir; not at all. There is no obligation on the 
part of the Government to pay any depredation claim otherwise than 
to take it, under certain circumstances, out of the funds belonging to 
the tribe whose members have committed the depredation. That is 
all this bill proposes. 

Now, one word in reply to remarks made by the chairman of the 
Indian Committee, [Mr. SCALES.] He states that the proof in regard 
to most of these claims is ex parte. That I will admit; but he must 
concede that the proof in this particular case, and in most of the 
others presented to us for consideration, is taken in strict compliance 
with the treaty stipulations between the Government of the United 
States and the tribe. 

Now, there being in existence a law (for the treaty is a law) mak- 
‘ng it the duty of the Indians, or rather of the Government out of 
the Indian funds, to pay these depredation claims, the manner of 
taking proof having been prescribed by the law, and this depredation 
saving been committed as shown by the proof taken in the case, how 
can Congress, if it acts in accordance with the treaty, decline to pay 
the claim ? Either the treaty stipulations recognizing claims of this 
kind and providing the manner of taking proof must be abrogated, or 
else Congress is bound in accordance with the provisions of the treaty 
whee these depredation claims. It is not a mere question of policy 
oh yan they shall be paid ; the question is whether the Congress of 
rm hited States will enforce positive treaty stipulations made be- 
: een the Government of the United States and the Indians. For 

'e, So long as I am a member of Congress and a member of the Com- 


mittee on Indian Affairs, I will do what I can to enforce strictly every 


treaty stipulation made between the Government and the Indians ; 
and I belie 


the same, 


7 particular case now under consideration is a depredation claim. 
epredation has been committed in violation of the treaty. The 
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ve it is the duty of every other member of Congress to do 
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proof taken in accordance with the treaty shows clearly that the In- 
dians did commit the depredation. For one I shall vote to pay the 
claim. [Cries of “ Vote!” “ Vote!” ] _ 

The question being taken, the bill was laid aside to be reported favor- 
ably to the House. 

HENRY WARREN. 

The next business on the Private Calendar was the bill (H. R. No. 
1047) for the relief of Henry Warren, reported by Mr. Hasketi from 
the Committee on Indian Affairs. 

Mr. HASKELL. Before the clerk occupies time in reading this bill, 
I wish to say that according to my recollection a Senate bill provid- 
ing forthe payment of this claim has already been passed by the 
House and the claim paid. Therefore I suggest that this House bill, 
while properly on the Calendar, had better be stricken from the Cal- 
endar, as the legislation proposed in the bill has been accomplished. 

The CHAIRMAN. The Chair understands the fact to be as the 
gentleman states. 

Mr. HASKELL. If I am correct, the bill should be passed over ; 
but I would like the gentleman from Texas [Mr. WELLBORN] to as 
sume the responsibility of such a motion. 

Mr. WELLBORN. The statement made by the gentleman from 
Kansas is correct. This bill should be strickenfrom the Calendar. 

The CHAIRMAN. The Chair suggests that the bill should be re 
ported to the House with a recommendation that the Committee ot 
the Whole be discharged from its further consideration, and that it 
be laid on the table. 

Mr. HASKELL. I make that motion. 

The CHAIRMAN. If there be no objection, that order will be 
made. 

There was no objection. 


NEW YORK INDIAN LANDS IN KANSAS, 


The next business on the Private Calendar was the bill (H. R. No 
306) to provide for the sale of certain New York Indian lands in 
Kansas. 

The bill was read, as follows: 


Be it enacted, éc., That those persons being heads of families or single persous 
over twenty-one years of age, a ws have made settlement and improvement upon, 
and are bona fide claimants and occupants of, either in person or by tenant, the 
lands in Kansas which were allotted to certain New York Indians and for which 
certificates of allotment, dated the 14th day of September, 1860, for three hundred 
and twenty acres of land each, were issued to thirty-two of said Indians, shall be 
and hereby are, authorized and permitted to enter and purchase at the proper land 
office, at any time within one year from the passage of this act, said lands so oceu 
pied by them, in tracts not exceeding one hundred and sixty acres, according to 
the Government surveys, at not less than the appraised value of the said tracts 
as heretofore ascertained by the Secretary of the Taasian, in accordance with the 
provisions of the act of February 19, 1873, entitled ‘‘An act to provide for the sale 
of certain New York Indian lands in Kansas," payment to be made in three an 
nual installments, one-third at date of entry, one-third at the end of one year from 
date of entry, and the balance in two years from date of entry, with interest on 
said amounts respectively from date of entry at 6 per cent. per annum; and the 
moneys arising from such sales shall be paid into the Treasury of the United States, 
in trust for, and to be paid to, said Indians respectively to whom said certificates 
were issued, or to their heirs, upon satisfactory proof of their identity to the Sec- 
retary of the Interior, at any time within three years from the poaree of this act ; 
and in case such proof is not made within the time specified, then the proceeds ot 
such sale, or so much thereof as shall not have been paid under the provisions of 
this act, shall become a part of the public moneys of the United States. 

Sec. 2. That any lands not entered by such settlers, at the expiration of one year 
from the passage of this act, shall be offered, at public sale, in the usual manner, 
at not less than the appraised value, notice of said sale to be given by public ad 
vertisement of not less than thirty days, and any tract or tracts not then sold, to 
gether with such tracts as have heretofore been, or may hereafter be, entered, and 
wherein default has been made in the payment of any portion of the purchase 
money, or the interest thereon, as herein or heretofore provided, shall be thereafter 
subject to private entry at the appraised value of said tracts. 


The CHAIRMAN. The bill has been reported with the following 
amendments which the Clerk will read. 
The Clerk read as follows: 


In lines 16, 17, 18, 19, and 20 of the first section strike out “ the appraised value 
of the said tracts, as heretofore ascertained by the Secretary of the Interior, in ac 
cordance with the provisions of the act of February 19, 1873, entitled ‘An act to 
provide for the sale of certain New York Indian lands in Kansas ;’"’ and, in lien 
thereof, insert ‘ $3 per acre ;"’ and in line 30 of the same section strike out ‘three 
and insert “five ;’”’ so it will read: 

‘Be it enacted, &c., That those persons, being heads of families or single persons 
over twenty-one years of age, who have made settlement and improvement upen 
and are bona fide claimants and occupants of, either in person or by tenant, the 
lands in Kansas which were allotted to certain New York Indians, and for which 
certificates of allotment, dated the 14th day of September, 1860, for three hundred 
and twenty acres of land each, were issued to thirty-two of said Indians, shall be, 
and hereby are, authorized and permitted to enter and purchase at the proper land 
office, at any time within one year from hemnenes of this act, said lands so occu 
pied by them, in tracts not exceeding one hundred and sixty acres, according to 
the Government surveys, at not less than $3 per acre, ment to be made in three 
annual installments, one-third at date of entry, one-t! at the end of one year 
from date of entry, and the balance in two years from date of entry, with inte: 
est on said amounts respectively from date of entry at 6 per cent. per annum ; and 
the moneys arising from such sales shall be paid into the Treasury of the United 
States, in trust for, and to be paid to, said Indians respectively to whom said cer 
tificates were issued, or to their heirs, upon satisfactory proof of their identity to 
the Secretary of the Interior, at any time within five years from the passage of this 
act; and in case such proof is not made within the time specified, then the proceeds 
of such sale, or so much thereof as shall not have been paid under the provisions of 
this act, shall become a part of the public moneys of the United States.” 

In section 2, line 4, strike out ‘‘ the appraised value,” and in lieu thereof insert 
“$3 per acre ;"’ so it will read : 

“Sec. 2. That any lands not entered by such settlers, at the expiration of one year 
from the passage of this act, shall be offered, at public sale, in the usual manner, a 
not less than $3 per acre, notice of said sale to be given by public advertisement ot 
not less than thirty days, and any tract or tracts not then sold, together with such 
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tracts as have heretofore been, or may hereafter be, entered, and wherein default 
has been made in the payment of any portion of the purchase-money, or the interest 
thereon, as herein or heretofore provided, shall be thereafter subject to private 
entry at the appraised value of said tracts.” 

The report of the committee was read, as follows: 

The Committee on Indian Affairs, having had under consideration bill 1. R. No. 
356, submit the following report, together with a letter from the Commissioner of 
Indian Affairs, bearing date of March 29, 1878, giving the history of the case as 
presented in this bill. ae 

Your committee, however, beg leave to differ with the honorable Commissioner 
of Indian A ffairs as to the justice of his conclusion, when he says that— 

“It is safe to assume that the several tracts were in 1873 worth the full amount 
at which they were appraised, and that in view of the rapid development of the 
country and the present price of uncultivated lands in that vicinity there has at 
least been no depreciation of their value.” ae 

Your committee are of the opinion that there has been a marked depreciation in 
the value of western lands since 1#73; that the appraised value of the lands under 
which they are made to average $5.02} per acre is much above the price at which 
unimproved lands in Kansas can now be purchased for, and that the price named 
in the bill, 83 per acre, is a fair and just valuation. 

Your committee agree with the statement of the honorable Commissioner of In- 
dian Affairs that “it is very desirable that adequate legiglation be had se neg the 
sale of these lands and the final settlement of all quevtions in connection there- 
vith,” and therefore recommended the passage of the bill advised by the honorable 
Commissioner of Indian Affairs, changed only as to the price per acre that the occu- 
pants shall be obliged to pay. 

Your committee further state that in their judgment the price that should be 
considered adequate for these landsshould be that price the lands were worth when 
abandoned by the Indians nearly twenty years ago; that the act of Congress of 
1873 provided for the patenting to the Indians then living upon the Jands the selec- 
tions they had made under treaty, and that those who were at that time living on 
the lands received patents for their selections; that the lands now sought to be sold 
are only those lands that have been abandoned by the original allottees. 

Your committee desire to further state that the Indians, through their attorney, 
Hon. 8. A. Cobb, of Wyandotte County, Kansas, two years since agreed to a uni- 
form price of $2.50 per acre, and that they desired the sale of the lands. The set- 
tlers fi ving upon the lands also signified their willingness to purchase at that price, 
and therefore your committee feel that in fixing the price at $3 per acre they have 
named its maximum valuation. 

We would respectfully recommend the passage of the bill with the amendments 
indicated. 

Mr. SCALES. There is a minority report which I ask to be read. 

Mr. HASKELL. Will the honorable gentleman instead of reading 
the entire letter, which is very long, merely state to the committee 
that the difference of opinion between the minority and the majority 
is upon the price per acre to be paid for the land ? 

Mr. SCALES. That is so. 

Mr. HASKELL, The letter is so long it will take thirty minutes 
to read it, and that being the only point of difference, the question 
could be submitted to the committee intelligently without reading 
the entire letter, the Secretary of the Interior having agreed to every 
provision except the price per acre. 

Mr. SCALES. I will answer the gentleman after the report has 
been read. 

Mr. HASKELL. The report of the committee has been read, but 
the minority report is only about four lines in length, and then there 
is incorporated in it a long letter. 

Mr. SCALES. Read that part of the report. 

The Clerk read as follows: 

The minority recommend the passage of the original bill without amendment, 
except, in the thirtieth line, to insert “ five ” for three” years; and to sustain them 
in these conclusions they herewith present the letters of the Secretary of the In- 
terior and Commissioner of Indian Affairs, which they have adopted as their report, 
and which they ask, with the accompanying papers, shall be printed. 

Mr. SCALES. I will now hear what the gentleman has to say. 

Mr. HASKELL. Mr. Chairman, having reported the bill I have 
said in the report accompanying it substantially all that I can say 
now on the subject. Originally there was Jaid off for New York In- 
dians in Kansas an immense reservation, lying, in the terms of the 
original grant, just west of the State line of Missouri. These Indians, 
however, refused to go upon the reseryation with the exception of 
thirty-two heads of families. These thirty-two heads of families did 
move out there, but finding the other Indians would not follow, and 
the grant of their reservation being on the condition of their going 
out and living there, the whole reservation was receded to the Gov- 
ernment with the exception of these thirty-two selections. Subse- 
quently an act of Congress was passed almost precisely like this, pro- 
viding for the sale of the land, and some of the thirty-two selections 
were bought by settlers and patented. The remaining portion, the 
sale of which is provided for under this bill, the settlers have refused 
to purchase, because, in the first place, of the unfair appraisement of 
the land and the unjust discrimination exercised under that appraise- 
ment ; and, in the second place, the high price at which it was ap- 
praised taking the lands as they ran. Only the lower-priced selec- 
tions were sold under the provisions of the act, leaving the higher- 
priced ones to be provided for at this time. The bill is precisely as 
the Secretary of the Interior would have it, save that he wishes to 
retain the appraised valuation; but the committee desire to substi- 
tute in place of the appraisment, which in some instances was as high 
as $10 an acre, the price of $3 an acre as the maximum and uniform 
price. 

I will say further that over twenty years ago all but a few Indians 
abandoned these several selections and returned to the State of New 
York or went to the Indian Territory. Strictly construed, all the 
Indians who abandoned these allotments forfeited their right under 
treaty stipulation. There was no = way to determine the matter 
in the courts. It was alleged by the friends of the Indians that the 
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settlers upon the lands had crowded them ont and induced them 

return to New York almost by force. Waiving all legal quibbles - 
to title, the settlers agreed to pay the Indians two dollars and ah it 
an acre in cash and secure their patents from the Government The : 
is the price fixed by Congress in the several acts for the sale of the 
diminished reserve of the Indians in our State. Portions of the D 1 
awares, Shawnees, and several other reserves were sold at a unj = 


rate of two dollars and a half anacre. That is the double neon 
as it is called, of railroad selections; that is, that two dollars and a 


half is the price fixed for alternate sections which the Governme 

* * * = nt 
reserves in railroad grants. That was considered a fair valuation fo 
those lands twenty years ago, which was the time when these Indians 
left them and settlers were authorized to go upon them, and the Price 
of $3 per acre, therefore, is fifty cents per acre more than such Gob 
uniformly sold for in the entire State during the last fifteen years, 
Up to the present time it is entirely possible for men to buy or secnr, 
such lands in my State costing nothing but the occupation and pur. 
chase of railroad lands at the double minimum. 

Now, the difficulty and danger of legislating in a matter of this 
sort becomes apparent when I inform the committee that settlers 
have been upon these lands for the last twenty years; that they hays 
built good farm-houses and have made themselves comfortable home 
as comfortable as any in my State. To sell the land to any but the 
present occupants, therefore, at this time, would be to sell them out 
of twenty years of labor as well as the value of their improvements 
And some arrangement must be reached 80 as to effect a compromise 
between the settlers and the Indians by which a mutual agreemen: 
can be arrived at for the benefit of both parties. 

Mr. PRESCOTT. I would like to ask the gentleman from Kansas 
if the settlers had any right to go upon these allotments in the firs 
instance ? 

Mr. HASKELL. They had no technical right; but the way ip 
which that came about was that they had aright to go upon the 
original reserve, and these selections were not known from the con- 
mon lands or the prairie, and they settled upon them. In some ip. 
stances an Indian would appear and claim his rights. But in most 
instances there was no improvement upon the land whatever and no 
mode of describing them and distinguishing them from the adjoin. 
ing lands., Every Indian that staid on his land, every one that set- 
tled there and had his own homestead where he built his cabin, got 
his patent and sold at his own price, if he sold at all, the bill does 
not affect such. It was only those who had made no settlement upon 
the land and had no claim to occupancy who were affected. 

Now, it is claimed by the friends of the Indians, and the Interior 
Department takes that view, that these settlers came in and crowded 
the Indians out. Be that as it may, that was twenty years ago, and 
the white men are now in peaceable possession of the land which 
they have improved and made valuable, and the Government ought 
to give them the opportunity to purchase in preference to others; 
although in point of fact originally they had no right to them. 

Mr. PRESCOTT. Could they not have ascertained by application 
at the Department? 

Mr. HASKELL. Yes; they could have found that the lands had 
been set apart for the Indians, and they could have found in many 
cases claims that the allotments were fraudulent and that the Indian 
in whose name the claim was made had never existed, or had never 
occupied the land or taken possession of it in any way. 

I do not deny, for I desire to state to the committee fairly all the 
points in the case; I do not mean to deny, because I admit I do not 
know, that originally there might not have been unfairness and difi- 
culties between the Indians and the whites in this matter. I am 
willing to assume that there was; but to-day, and for twenty years, 
they have been in peaceable occupation, in that State, of these lands, 
of which there are about twenty-five pieces. And it is now incumbent 
upon Congress to take some action in reference to them for the pre 
tection of the settlers. These lands embrace about nine thousand 
acres, some twenty-eight or thirty selections of three hundred and 
twenty acres each. : 

Now, my predecessor in Congress, Mr. Stephen A. Cobb, of Wyat 
dotte, was employed by the New York Indians as their attorney to ty 
to fix up an agreement between the Indians and thesettlers. He weut 
down there and had a council of the Indians called, a meeting of the 
settlers, and then came to Congress, some two years ago, with a aha 
sition or a joint agreement between the Indians and the settlers whic 
placed the lands at a valuation of $2.50 an acre. This amount ¥# 
satisfactory to both parties. But the Interior Department clang © 
the old appraisement. Now, we cannot sell the land at the old appeae 
ment. It has been tried under two successive acts of Congress, #° 
failed. The settlers cannot buy them at that price, and if the ve 
ment intend by the provisions of this bill to sell them out, why you 
simply rob them. . 

Now, having that agreement between the Indians and the setties 
that they are willing to take $2.50 an acre, it was deemed by the com- 
mittee that to fix a uniform price at $3 would make no great aa 
of the Indian interests and secure a satisfactory sale of the ag 
average price of the appraisement being only about five dollars. ay 
the inequalities of the appraisement were such that it was deemee” 

the committee that $3 would be a fair and satisfactory averag® 

The amount of the appraisement was fixed by a commission mg oo 
by the Secretary of the Interior, and every western man knows 
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proper that the statement of the Secretary of the Interior and the 
statement of the Commissioner of Indian Affairs should be read; it 
may take fifteen or twenty minutes to read them, but I want the 
House to understand the facts as presented by them. If after hearing 
those statements read members shall think the price of the land ought 
to be reduced to $3 per acre, then they can vote to so reduce it. 

The Clerk began the reading of the letters, but before concluding, 

Mr. O'NEILL said: I ask consent that the further reading of these 


letters be dispensed with, and that we may proceed to vote on the 
bill. 


Mr. SCALES. I hope the House will hear what the Secretary of 
the Interior and the Commissioner of Indian Affairs have to say on 
this question before they vote on it. 

Mr. HASKELL. The Committee on Indian Affairs has agreed to 
an amendment—— 

Mr. SCALES. There is a great deal in those letters which mem- 
bers ought to hear. 

Mr. HASKELL. Will not the gentleman himself admit that the 
letter itself advocates the passage of this bill, with the exception of 
the price per acre ? 

Mr. SCALES. Then let the letters be read as bearing on the price. 
I insist that they be read. 

The Clerk resumed and concluded the reading, as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY, 
Washington, D. C., April 8, 1878. 


Sin: I have the honor to transmit herewith, for the information of the Commit- 
tee on Public Lands, a copy of a report, dated the 3d instant, from the Commis- 
sioner of Indian Affairs upon the subject of proposed legislation to certain Indian 
lands in the State of Kansas, as indicated in the bill (11. R. No. 1177) to provide 
for the sale of certain New York Indian lands in Kansas. 

This report is made on a reference by the above-named committee of the bill in 
question to the Commissioner for his consideration and opinion on the 6th Febru- 
ary last. 

On the 18th of January last Hon. D. C. Hasket., of the House of Representa- 
tives, presented a corrected copy of bill H. R. No. 1177 to this Department for its 
consideration, and I transmit herewith a copy of the letter of reply, dated the 6th 
instant. 

Tho objections of the Commissioner to the legislation proposed, and his views in 
relation to the matters presented in the bill, have the full concurrence of the De- 
partment, and the papers are respectfully presented for the consideration of the 
committee. 

Very respectfully, 
C. SCHURZ, Secretary 

Hon. B. S. FULLER, 

Acting Chairman Committee on Public Lands 
House of Representatives 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 6, 1873. 

Sin: I have the honor to acknowledge the receipt of your letter of the 8th Jan- 
uary last, transmitting, for the consideration of the Department, bill H. R. No. 
1177, entitled ‘‘ A bill for the sale of certain New York Indian lands in Kansas.” 

The first section of the bill in question enacts that ‘‘ those persons being heads 
of families or single persons over twenty-one years of age who have made settle- 
ments and improvement upon, and are bona fide claimants of and occupants of, 
eitherin person or by tenant, the lands in Kansas which were allotted to certain 
New York Indians, and for which certificates of allotment, dated the 14th day of 
September, 1860, for three hundred and twenty acres of land each, were issued to 
thirty-two of said Indians, shall be, and hereby are, authorized and permitted to 
enter and purchase, at the proper land oflice, said lands so occupied by them, in 
tracts net exceeding one hundred and sixty acres, according to the Government 
surveys, on paying therefor lawful money of the United States at the rate of $2.50 
per acre ; and patents shall issue therefor as in other cases.” 

By article 2 of the treaty of January 15, 1¢38, with the New York Indians (7Stat., 
550) the United States agreed to set aside for the New York Indians, then residing 
in the State of New York, or in Wisconsin, or elsewhere in the United States, who 
have no permanent homes, a tract of land situated directly west of the State of 
Missouri, containing 1,824,000 acres; being three hundred and twenty acres for 
each soul of said Indians, as their numbers are at present computed. Said lands 
wero to be patented in fee-simple to the tribes or bands by patent from the Presi- 
dent of the United States, in conformity with the provisions of the third section of 
the act of May 28, 1830. (4 Stat., 411.) 

The United States further agreed to set aside the sum of $400,000 as a fund to 
provide for the removal of the New York Indians to the lands mentioned ; which 
agreement was never fulfilled. 

As early, however, as 1842, members of certain tribes in the State of New York 
and elsewhere, who thought themselves entitled to the lands under the provisions 
of the treaty, removed to the country west of the State of Missouri and settled 
therein ; and from time to time others followed them until a considerable number 
of Indians, as will be seen from census lists on file in the Indian Bureau, were found 
to be occupying these lands. 

Irom death and the hostility of the settlers who were drawn in that direction by 
the fortility of the soil and other advantages, all of the Indians gradually relin- 
quished their selections until of the Indians who had removed thither from the 
State of New York only thirty-two remained in 1860. 

The lands had been surveyed in the mean while, and, under the instructions of 
the Department of the Interior, a commission was appointed to determine certain 
points in relation to the allotments of lands to such Indians as might be entitled 
to the same under the treaty prior to giving, to such as might be tound entitled 
thereto, evidences of their right to occupancy, which should secure to them the 
tracts upon which they were living, and be such identification thereof as would 
settle dispute in the future if, under subsequent legislation, perfect title should be 
provided, the treaty not granting the right to issue patents to individual Indians. 

In accordance with the requestof the Commissionerof Indian Affairs based upon 
the report of the commissioners, the Department approved of the selections of the 
thirty-two Indians in question, and on the 14th of September following certificates 
of allotments were issued to each of said reservees. 

Iu 1858, petitions from settlers in Kansas were presented to the Department ask- 
ing that the lands beopened to settlement, and in December, 1860, the lands known 
as the New York Indian lands in Kansas, excepting those allotted, were accord- 
ingly opened to settlement. 

sut a short time elapsed, however, before troubles between the settlers and the 
Indians were of constant occurrence, and in 1873, when the act of February 19, 1873, 
(17 Stat., 466,) was passed, the commissioners appointed thereunder to appraise the 
janda of the thirty-two New York Indians stated in their report that none of the 


allottees were to befounduponthe lands. The files of the Indian Office sho 
ant proof that they did not voluntarily relinquish their oceupation. wabund. 

Be this question as it may, the act of February 19, 1873, fully recognized t} 
of the Indians or of their heirs to the proceeds of the lands: and applic ae right 
now before the Department, which, when perfected, will cali by legal — me 
tion for nearly all of the proceeds of the allotments of lands in question “prceente 

By the act of February 19, 1873, provision was made for the benefit of certai 
tlers upon and occupants of certain Indian lands in Kansas, permitting oo a 
tlers to enter and purchase at the proper land office said lands so oceupied ee 
in tracts not exceeding one hundred and sixty acres, according to the Goy 7 them 
surveys, on paying therefor in lawful money of the United States the - vr 
value of said lands respectively, to be ascertained by three disinterested oma 
petent appraisers, to be appointed by the Secretary of the Interior, who a a 
amine in person each tract and report under oath its value, exclusipe of olf 
provements ; and patents shall issne therefor as in other cases, but no sale shall 
made under this act for less than $3.75 per acre. sale chal be 

All entries under this act were required to be made within two 
promulgation of the necessary regulations for the sale of the lands. 
amended by the act of June 23, 1874 (18 Stat., 273,) extending the 
payments for said lands were to have been made. , 

Some of the parties, settlers upon these lands, have paid in full, and upon all of 
the lands valuable enpeervements have been made. Some of those who hay = ‘a 
for their lands occupied those assessed at the highest valuation. No reason rie) a 
why, in all these years, from 1860 up to the present time, those who are delinanen: 
have failed under the favorable terms of occupancy to make the payments requir / 
under the obligation willingly assumed by them. ; as 

The thirty-two Indians in question, each having located by certificate of 
ment, the particular quantity of land which they were severally entitled to ree ive 
under treaty stipulations were, through no fault or negligence on their part aw 
ay ousted from the possession of such lands by the encroachments of ¢) 
settlers. 

In this view of the case, and in view of the fact that treaty stipulations and Joc 
enactments have secured to such of these allottees or their heirs as may now \y 
living, the benefits of the proceeds of these lands and applications are now oy 4), 
before the Indian Otlice for nearly all the proceeds of the claims covered by th 
thirty-two allotments. I am not prepared to entertain the proposition contains 
in the bill presented, or to recommend to Congress, after consideration of the 
erality already extended by the Government to these settlers, any action lookins 
toward a reduction of the sum which seems so justly due to the Indians. iy 

The true test of the value of the lands in question would be their price in ope; 
market at a cash sale, and it is believed that if they were so offered the questi 
of payment would be speedily settled. ; 

fon however, disinclined to advocate any measure which would seem to bear 
harshly upon the settlers, and have therefore concluded to recommend furthe: 
time for payment with the distinct understanding, on the part of those in posses 
sion of the lands, that payment on the terms fixed must be promptly made, ty 
avoid forfeiture. P 

Very respectfully, 


ex 
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time in which 
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Cc. SCHURZ, Secretar, 

Hon. D. C. HASKELL, 

House of Representatives 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIts 
Washington, March 29, 187% 

Sin: Lam in receipt, by reference from the House Committee on Public Lands 
of bill H. R. 1177, providing for the sale of certain New York Indian lands in Kan 
sas, and requesting the views of this office on the same. 

I am also in receipt, by your reference for report, of a letter from Hon. D.| 
HASKELL, dated January 18, 1878, inclosing a copy of the same Dill, and requesting 
the views of this office thereon. 

In connection therewith I have the honor to report that, by the second article of 
the treaty of January 15, 1838, with the New York Indians, (7 Stat., 550,) the United 
States agreed to set aside for the New York Indians, then residing in Wisconsi: 
and New York, a certain tract of land west of Missouri, containing three hundred 
and twenty acres for each of said Indians, to be held in fee-simple, by patent from 
the President, in conformity with the provisions of the third article of the act of 
May 28, 1830, (4 Stat., 411,) the proviso to which declares that ‘such lands shall 
revert to the United States if the Indians become extinct or abandon the same.” 
The treaty vested the Indians with full power and authority to divide said lands 
in severalty, among the different tribes and bands, and to sell and convey the 
same among each other, under such regulations as they might adopt. Indians not 
accepting and agreeing to remove within five years, or such other time as the Pres 
ident may from time to time appoint, to “ forfeit all interest’ in “ the lands so set 
apart to the United States.” 

Under these provisions thirty-two New York Indians removed to and remained 
in the Territory now embraced in the State of Kansas prior to June 16, 1560, at 
which time the honorable Secretary of the Interior approved to them selections of 
three hundred and twenty acres each, for which, on the 14th of September, 156° 
certificates of allotment were issued to each of said reservees, the certificates speci 
fying that the selections were for the exclusive use and benefit of the reserves 
and were not subjected to be ‘‘alienated in fee, leased, or otherwise disposed of, 
except to the United States.” : +. 

By an act approved February 19, 1873, (17 Stat., 466,) Congress authorized such 
actual settlers as were then residing thereon to enter and purchase said lands in 
tracts of not exceeding one hundred and sixty acres, at an appraised value of 
not less than $3.75 per acre, to be ascertained, under the direction of the Secre 
tary of the Interior, by three appraisers appointed to value the same, the funds 
arising from the sale to be paid into the Treasury of the United States, in trast for 
such of said New York Indians or their heirs as might, within five years, estab 
lish their identity ; and4n absence of such proof within the time specified, the pre 
ceeds of the sales to become a part of the public moneys of the United States 
“ Provided, That any Indian to whom any of said certificates was issued, and who 
is now oceupying the land allotted thereby, shall be entitled to receive a patent 
therefor.” 

All entries under this act were required to be made within two years from 
promulgation of the necessary regulations for the sale of the lands. re 

This act was amended by the act of June 23,1874, (18 Stats., 273,) so as to ales 
payments to be made in two annual installments, the first payments to be macs - 
or before the 30th day of September, 1875, and the remainder within one year We 
after, with interest at 6 per cant. per annum. i — 

The commissioners appointed under the act of 1873 to appraise the lands re P a 
on the 26th of July, 1873, that none of the thirty-two New York Indians Ty ols 
ing on the lands at that time or at the date of the act, but that all of sait 7 : 
were then occupied by actual settlers, whose names were given in the vos 

ite the description of the tract on which they had respectively made sett r their 
he lands were valued by the appraisers at an average of $4.9076 per acre, ane \ 
report was approved by the Department September 30, 1873. seanting thet 

Tnstractions were issued by the Secretary, under the same date, —. be 
the lands should be sold under the instructions of the General Land Oitice by ¢ 
district land officers, who were directed to notify the settlers entitled 1 oon ‘he 
by published advertisement of a general character in a newspaper publishe 
vicinity of the land that payment would be required within two years. 


the 

















ds 


ab) 
TO 
es 
rh 
ent 





1881. CONGRESSIONAL RECORD—HOUSE. 645 


a Te 


In pursuance of these instructions, as it appears from a letter of the honorable 
. in Piasioner of the General Land Office, dated July 3, 1877, the following sales 
have ae een 26, 23 S., 25 E., allotted to Joseph Johndroe, there has been 

First 5 per acre, cash, to Benjamin Brown, the NF. 4 of said section ; consider- 
ation, oe From N. 4 section 27, 23S., 25 E., allotted te Margaret Johndroe, there 
pas been sold, at €5 per acre, cash, to Nathaniel Oates, the S. 4, NE. }; considera- 
a the S. 4 of said section 27, allotted to Michael Gray, there has been 

Third Nathaniel Oates, the N. of SE. 3 iderati 
coli, at $4.50 per acre, cash, to Nathaniel Oates, the N. 4 of SE. 3; consideration, 
$360. - : 9°. on KF; a Rort , 

ee “rom W. 4 section 4, 248., 25 E., allotted to James Scrimpsher, there 
Wg at Bi per acre, cash, to S. McEwing, the N. 4 of SW. 4; consider- 
see, om N. 4 section 27, 23 S., 25 E., allotted to Margaret Johndroe, there 
aa sold, at 83 per acre, cash, to William M. Beckford, the N. 4 NE. 2. and at 
$4.50 per acre, to the same party, the N. 4SW. 3 of said section; consideration, 
ee From the same allotment, there has been sold, at $4.50 per acre, and paid 

“full, in two installments, with $19.77 interest, to John Barrett the S. 4 NW. 4; 
consideration, includin interest, $370.77. Ee nets Ec 

Seventh. From the W. fractional 4 section 2, 24S., 25 E., allotted to Joseph Fox, 
there has been sold, at $5 per acre, and paid in full, in two installments, with $23.80 
interest, to Joanna Glen¢ enning the NW. fractional 3, containing 156.76 acres; 
consideration, with interest, $822.60, Pea a ae 

Eighth. And from the E. fractional 4 section 6, 24 S.. 5 E., allotted to Mary Pre- 
jome, there have been sold, at $6 per acre, to Levi T. Call, the W. 4 of SE. 3 of 
«aid section, amounting to $480, one-half of which was paid at date of purchase, 
September 29, 1875, and the balance with interest is still due and unpaid. 

“There has therefore, out of an aggregate of 10,215.63 acres, valued at $50,850.05, 
peen sold 879.76 acres for the sum of $3,858.80 ; leaving unsold 9,335.87 acres, valued 
at $46,091.25, or an average of $5.02 per acre, which aggregate amount would, ac- 
cording to the terms of the act of ebruary 19, 1873, if not claimed by the allot- 
tees or their heirs, inure to the United States at the end of five years, which have 
. mm under consideration proposes to reduce the aggregate value of the un- 
cold lands over one-half, or to $23,339.68, and if the lands are not sold at the dimin- 
ished rate of $2.50 per acre within one year that patents shall issue in the names of 
the original allottees for the balance unsold. — 

With these provisions of the bill I am not inclined to concur for the following 
reasons : 

Under the treaty of 1838 the New York Indians were entitled to 1,824,000 acres of 
ind in Kansas and a removal fund of $400,000, which the United States never pro- 
vided, Notwithstanding the failure of the United States in this regard, portions of 
the Indians removed to Kansas subsequent to the treaty, with a view of making 
that country their permanent home, but on account of their rapid depletion in num- 
vr from sickness @ majority afterward returned to New York. 

By decision of April 19, 1858, the honorable Secretary of the Interior held that 
those of the New York Indians who had not removed had thereby forfeited their 
title to the reserve, and that the same should be opened to settlement; but in the 
execution of said decision, and prior to the proclamation of December, 1860, open- 
ing the lands to settlement, the allotments under consideration were made to the 
thirty-two Indians who were then in Kansas, and certificates were issued to them 
therefor. 

It follows, therefore, that an equitable interest in fee in the lands vested in these 
Indians by virtue of the grant contained in the treaty at the date of their removal 
and long prior to the settlement of Kansas, although the evidence of title did not 
issue until 1860, 

They accordingly assumed the condition of legal ownership by purchase over 
the lands subsequently allotted to them at an early day, and are entitled to the 
benefits of any appreciation of value arising from the settlement and improvement 
of the country. 

This doctrine is, I am aware, in opposition to a somewhat prevalent opinion as 
to the right of the Indians. It has been urged in similar cases that as the Indians 
have not improved their lands they are not entitled to the advance in value inci- 
dent to the settlement of the country. The purchase of wild lands and holding of 
the same to await the improvement of the country has been one of the most popu- 
lar and safe as well as the most remunerative methods of investment known, and 
I can see no grounds upon which Indians taking an equitable title in feeshould be 
deprived of the benefits never denied to white purchasers of public lands bought 
and held for speculative purposes only. 

Informal claims have been filed in this office by the original allottees, or their 
iy covering nearly all the proceeds arising from the sale of these lands when 
sold, 

There is no evidence on file in this office, aside from the letters of Mr. HasKELL, 
aoame that it is the desire of these Indians that the lands should be sold at a re- 
dueed price. 

The lands are in Bourbon County, ene of the richest and most fertile counties in 
the State. They are within a few miles of Fort Scott, and near the line of the Mis- 
souri, Kansas and Texas Railroad—the Missouri River, Fort Scott and Gulf Rail- 
road running nearly through the center of the body of lands, which lie in close 
proximity to the corner of townships 23 and 24 in ranges 24and 25 east. The records 
of the General Land Office show that there is scarcely a vacant forty-acre tract of 
land inor nearthe townshipsnamed. With these facts in view, it is safe to assume 
that the several tracts were, in 1873, worth the full amount at which they were ap- 
praised, and that, in view of the rapid development of the country, and the present 
price of uncaltivated lands in that vicinity, there has, at least, been no depreciation 
of their value. F 

The settlers have been in possession of these lands for years, to the exclusion of 
the Indians, and have had every advantage and opportunity to pay for the lands 
from the a of the same. 

The title of the Indians is, under treaty stipulations, similar to those with the 
Shawnee, Miami, and other Indians in Kansas, whose lands have been held by the 
Supreme Court of the United States (5 Wall., 737) to be excluded from the jurisdic- 
Uon of the State, and not subject to taxation, and it is fairly presumable that the 
settlers have availed themselves of the benefit arising under this decision. 

For these and other reasons which might be urged, I cannot recommend the pas- 
wee of the billin its present form. It is, however, very desirable that adequate 

egislation be had insuring the sale of these lands and the final settlement of all 
questions in connection therewith. 

have therefore to recommend that the bill be amended as follows : 

_ Strike out all after the word “office” in the twelfth line, and insert, in lieu thereof, 
the following: 
br Pe any time within one year from the passage of this act said lands so occupied 
ph m in tracts not exceeding one hundred and sixty acres, according to the Gov- 
oa ent surveys, at not less than the appraised value of the said tracts, as hereto- 
of acertained by the Secretary of the Interior, in accordance with the provisions 
Neer vent February 19, 1873, entitled ‘An act to provide for the sale of certain 
seat = k — lands in Kansas,’ payment to be made in three annual install. 
ane, et ird at date of entry, one-third at the end of one year from date of 
cnn and the balance in two years from date of entry, with interest on said 

nts, respectively, from date of entry, at 6 per cent. per annum; and the 








moneys arising from such sales shall be paid into the Treasury of the United States 
in trust for and to be paid to said Indians, respectively, to whom said certificates 
were issued, or to their heirs, upon satisfactory proof of their identity to the Sec- 
retary of the Interior, at any time within three years from the passage of this act: 
and in case such proof is not made within the time specitied, then the proceeds of 
such sale, or so much thereof as shall not have been paid under the provisions of 
this act, shall become a part of the public moneys of the United States. 

“Src. 2, That any lands not entered by such settlers at the expiration of one 
year from the passage of this act shall be offered at public sale, in the useal man 
ner, at not leas than the ——— value, notice of said sale to be given by public 
advertisement of not less than thirty days; and any tract or tracts not then sold. 
together with such tracts as have heretofore been or may hereafter be entered, and 
wherein default has been made in the payment of any portion of the purchase. 
money or the interest thereon, as herein or heretofore rg shall be thereafter 
subject to private entry at the appraised value of said tracts.’ 

I inclose herewith a schedule showing the names of the thirty-two allottees 
named in this report, the description of the lands allotted to each, with the names 
of the settlers claiming the lands placed opposite the tract claimed by them 

The bill referred by the House committee, together with the letter of Mr. Has 
KELL, with inclosare, is herewith respectfully returned. 

I have the honor to be, very respectfully, your obedient servant, 
E. A. HAYT 
Commissiones 
The Hon. SECRETARY OF THE INTERIOR. 


Mr. HASKELL. Just one word. This letter of the Secretary of 
the Interior was written in response to a bill originally submitted by 
myself. That bill I threw aside, and accepted the one in the letter 
with everything in it except the price of the land. I want that to 
be understood, so that the allusion of the Secretary to the terms of a 
bill not now before the House may be comprehended, 

Mr. SCALES. The Secretary of the Interior and the Commissioner 
of Indian Affairs recommended the passage of a bill which was re- 
ferred to the Committee on Indian Affairs. That committee has re- 
ported the bill back recommending an amendment to it, and I hope 
the amendment will be voted down. I desire again to call the atten- 
tion of this Committee of the Whole to what the Commissioner of 
Indian Affairs says in reference to these lands : 

The lands are in Bourbon County, one of the richest and most fertile counties in 
the State. They are within a few miles of Fort Scott, and near the line of the 
Missouri, Kansas and Texas Railroad—the Missouri River, Fort Scott, and Gulf 
Railroad running nearly through the center of the body of the lands, which Le in 
close —— to the corner of townships 23 and 24 in ranges 24 and 25 east. The 
records of the General Land Office show that there is scarcely“a vacant forty-acre 
tract of land in or near the townships named. With these facts in view, it is safe 
to assume that the several tracts were, in 1873, worth the full amount at which they 
were appraised, and that, in view of the rapid development of the country, and the 
present price of uncultivated landsin that vicinity, there has, at least, been no depre- 
ciation in their value. 

These are the reasons given by the Commissioner why the land should 
bring their appraised value. Thatis all lask in justice to the Indians. 
The amendment to the bill is to reduce the price below the appraised 
value nearly one-half, and this amendment is opposed by the Depart- 
ment and a minority of the committee as unjust and criminally wrong 
to the Indians. Let them have it at what good men say it is worth; 
no more and no less. 

Mr. BLAND. I do not desire this bill to pass without entering my 
protest against what es to have been the policy of the Govern- 
ment heretofore and what may continue to be its policy in the fatare. 

In the first place, the lands of the Western States and Territories 
have been granted in large quantities to railroad corporations. In 
the second place, the effort has been made to remove all the Indians 
from the older States and locate them in the Western States and Ter- 
ritories, thus hampering the entering of lands in that part of the 
country. 

What are the facts in this case? Here is land which was granted 
to these Indians. It is proposed now to tax these settlers to the extent 
of the price for which the lands might have been sold years ago, and 
interest on that price, and also for the improvements made by the 
settlers themselves on those lands. 

Now, what benefit would these lands have been to the Indians had 
they remained upon them until this day? They probably would 
have made no improvements ane the lands; they would have paid 
no taxes upon them; they would have realized not a cent of benefit 
from them, and would have been in no better condition than they 
are now. 

The idea of this whole bill, and of the Secretary of the Interior, 
seems to be to compel these settlers, who have made improvements 
on these lands a made them valuable, to pay the Indians some- 
thing for the enhanced value which has been created by the improve- 
ments of the settlers and not of the Indians. 

It is an injustice to the settler to compel him to pay the enhanced 
value of lands which have been made valuable by the enterprise of 
the white people who have gone West and established homes where 
the lands, if the Indians had been left to occupy them, would not to- 
day be worth fifty cents an acre. I say that the policy of the Gov- 
ernment granting away the public lands to the Indians and thus 
hampering their settlement is notin the interest of the people of this 
nation. I protest against it. These lands, if the Indians had been 
permitted to oceupy them till now, would have been worthless. Now 
you propose to sell the lands and give the Indians the proceeds thereof, 
as enhanced by the labor of the white settler. 

Mr. SCALES. Will the gentleman allow me to ask him one ques- 
tion? Are not these Indian lands ? 

Mr. BLAND. I care nothing as to that. I understand that they 
are now open for settlement. 

Mr. SCALES. Were they not Indian lands ? 
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Mr. BLAND. I will grant that they were Indian lands. 

Mr. SCALES. And did not the Government guarantee to the In- 
dians the proceeds of these lands ? 

Mr. BLAND. But the Government is trying to derive proceeds 
from lands that do not justly belong to the Indians. 

Mr. SCALES. Had the settler any right to be on these lands? 

Mr. BLAND. If not, put him off. ; 

Mr.SCALES. He wants to stay on, and complains because we will 
not allow him to do so. 

Mr. BLAND. Where is the justice of compelling the settler to pay 
the enhanced value of the land when it has been made valuable by 
the settler himself or by the white people generally, not by the 
Indian ? 

The amendment reported by the committee was read, as follows: 


In lines 15 to 20 of section 1, strike out ‘the Ve value of the said tracts, 
as heretofore ascertained by the Secretary of the Interior, in accordance with the 
provisions of the act of February 19, 1873, entitled ‘An act to provide for the sale of 
certain New York Indian lands in Kansas,’ "’ and insert ‘‘ $3 per acre.” 

In line 4, of section 2, strike out “ the appraised value,”and insert ‘‘ $3 per acre.’ 

The question being taken on agreeing to the amendment, there 
were—ayes 9, noes 30. 

Mr. HASKELL. I think the Committee ef the Whole did not un- 
derstand what they were voting on. I will ask for tellers. 

Mr. SCALES. I think the question was misunderstood. 

Tellers were ordered ; and Mr. HASKELL and Mr. SCALES were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 46, noes 36. 

So the amendment was adopted. 

Mr. SCALES. I give notice that in the House I shall ask a vote 
by yeas and nays on this question. 

The bill, as amended, was laid aside, to be reported favorably to 
the House. 

CARLILE BOYD. 


The next business on the Private Calendar was the bill (H. R. No. 
3477) for the relief of Carlile Boyd, reperted by Mr. Le FEvVRE from 
the Committee on Military Affairs. 

The bill was read, as follows: 


Be it enacted, dc., That Carlile Boyd, lately captain of the Seventeenth United 
States Infantry, and brevet lieutenant-colone] of the United States Army, having 
been wholly retired from the Army on the 22d day of March, 1279, and having been 
disabled by wounds received in battle while in the military service of the United 
States, be, and he is hereby, restored to the rank in the Army which he held at the 
time of said retirement, with instructions to the Secretary of War to place him on 
the retired list of the Army with the rank of captain, and without regard to the 
limit as to numbers heretofore fixed by law for said retired list, and that he shall 
receive the pay of a retired officer of his rank and length of service from and after 
the 22d day of March, 1880. 


The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (IL R. No. 
2477) for the relief of Captain Carlile Boyd, having carefully considered the same, 
respectfully submit the following report: 

Carlile Boyd entered the military service of the United States as second lieuten- 
ant, Fifth Regiment New York Volunteer Infantry, May 9, 1861; was promoted 
to be major of that regiment January 1, 1863, and was mustered out at expiration 
of term of service May 14, 1863; was appointed major Veteran Reserve Corps 
September 17, 1863, and lieuntenant-colonel Veteran Reserve Corps September 29, 
1863, and honorably mustered out June 30, 1866; was appointed captain Forty- 
fourth United States Infantry July 28, 1866, and brevetted major and lieutenant- 
colonel United States Army March 2, 1867, for gallant and meritorious conduct at 
the battles of Gaines's Mill and Groveton, Virginia; he was transferred to the 
Seventh United States Infantry May 27, 1869, in which regiment he served until 
wholly retired March 22, 1879. Captain Boyd was ordered before a retiring board 
in February, 1879, at which time he had been absent from his regiment sick for 
about four years. The Board reported that he was incapacitated for active service 
on account of anaemia and lung Siccnne, which report, with the proceedings, were 
forwarded to the War Department, and subsequently returned with instructions 
to the board to investigate a charge of intemperance made against Captain Boyd 
by an inspecting officer in Dakota Territory in May, 1877, at which time Captain 
Boyd had been at his home sick and under medical treatment for the disease of his 
throat and lungs for more than two years. The board reconvened in March, 1879, 
and again examined Captain Boyd's case, especially with reference to the said 
charge of intemperance, and reported him incapacitated for active service on ac- 
count of anmmia and lung disease, but failed to find that his disease was incident 
to service, but that it resulted mainly from intemperance Upon this finding Cap- 
tain Boyd was wholly retired March 22, 1879, with one year’s pay. 

It appears from the record that Captain Boyd made no defense against the charge 
of intemperance, nor effort to show that his disease was incident to serviee, and it 
does not appear from the evidence before the board that he had been intemperate 
to a degree that interfered with the performance of his duties as an officer. He 
has, however, presented evidence before the committee which shows that his lun 
disease has resulted from an attack of pleurisy in 1870 from exposure in service an 
in the line of duty, from which he has never recovered, and which now exists in a 
chronic form. The evidence before the committee also shows that he received gun- 
shot wounds in left thigh, through left arm, and in right hand while fighting in bat- 
tle in his place in the line at the battle of Groveton, Virginia, August 30, 1862, and 
as certified by Surgeon Norris, United States Army, and as is apparent to the com- 
mittee, his wound in right hand amounts to almost a total disability of that hand. 
The record of the pana before the retiring board makes no reference to Cap- 
tain Boyd's wounds, which omission is a noticeable feature in his case. Before an 
officer can be wholly retired the board must find “ that his incapacity is not the result 
of any incident of service."’ (See section 1252, also 1251, Revised Statutes.) Hadthe 
board taken Captain Boyd's wounds into account it must have found his disability 
incident to service, and so finding he could not have been wholly retired under the law. 
The committee report back the accompanying bill (11. R. No. 3477) without amend- 
ment, and recommend its passage. 


A bill for the relief of Carlile Boyd. 


Be it enacted, &c., That Carlile Boyd, lately captain of the Seventeenth Regiment 
United States Infantry, and brevet lieutenant-colonel of the United States Army, 
having been wholly retired from the Army on tho 22d day of March, 1879, and hav- 
ing beon disabled by wounds received in battle while in the military service of the 
United States, be, and he is hereby, restored to the rank in the Army which he 
held at the time of said retirement, with instructions to the Secretary of War to 


Ce ee 


plese him on the retired list of the Army with said rank and without regard to th 
cools the pay of a retired odcer of his rank and length of certian enn al 
the 22d day of March, 1880. mee Service from and after 

Mr. McCOOK. Mr. Chairman, I hope and believe that thera will 
be no opposition to this bill; but I wish to suggest a verbal amend. 
ment. The bill provides that the Secretary of War shall place C4 
tain Boyd on the retired list. I think that the bill should name the 
President of the United States instead of the Secretary of War. 

Mr. McMILLIN. I would like to ask the gentleman from New 
York a question. Does not this bill virtually enlarge the retired list 
or may it not do so? =a 

Mr. McCOOK. I am unable to answer that question with absolute 
accuracy. My impression is that the retired list is not altogether 
full—that there are some vacancies. - 

Mr. McMILLIN. Why, then, does the bill provide that this officer 
shall be placed upon the retired list without regard to the number 
authorized by law to be retired ? 

Mr. McCOOK. I suppose the object is to cover that exact point, so 
that in the event of there being already four hundred (which I think 
is the legal limit) on the retired list, this gentleman may stil! be ro. 
tired. 

Mr. McMILLIN. Then the bill may increase the retired list po. 
yond the present legal limit, which, I think, ought not to be done, 

Mr. McCOOK. At any rate I think the verbal amendment I haye 
suggested should be made. 

Mr. LE FEVRE. I have no objection to the amendment suggested 
by the gentleman from New York, [Mr. McCook. ] 

Mr. McCOOK. The chairman of the Committee on Military Affairs 
[Mr. SPARKS] will suggest a suitable form for the amendment. 

Mr. SPARKS. I move toamend the bill by striking out, in lines 10 
and 11, the words “ with instructions to the Secretary of War” and 
inserting “ that the President of the United States be authorized,” 

The amendment was agreed to. 

The bill, as amended, was laid aside to be reported favorably to the 
House. 

DAVID W. STOCKSTILL. 


The next business on the Private Calendar was the bill (H. R. No, 
554) for the relief of David W. Stockstill. 
The bill was read, as follows: 


Whereas on the 27th day of September, 1864, one Henry I. Stockstill, of Shelby 
County, Ohio, was drafted into the service of the United States ; and c 

Whereas on the 19th day of December, 1864, one David W. Stockstill, a brother 
of said Henry I. Stockstill, of the same county and State, procared a@ substitute 
named Frank Schooly to serve in place of said Henry I. Stockstill, to whom he paid 
the sum of $700; and 

Whereas said substitute, Frank Schooly, was mustered into the service of the 
United States and honorably served the Government until discharged ; and 

Whereas the said Henry I. Stockstill was not discharged by reason of having 
furnished said substitute, but was required to serve out the time for which he was 
drafted: Therefore, 

Be it enacted, &c., That the Secretary of the Treasury be authorized and directed 
to pay to David W. Stockstill, of Sidney, Ohio, out of any money in tho Treasary 
not otherwise appropriated, the sum of $700. 


The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No 
554) for the relief of David W. Stockstill, of Sidney, Obio, have had the same under 
consideration, and beg leave to submit the following report: 

That on the 27th day of September, 1864, Henry I. Stockstill, of Shelby County, 
Ohio, was drafted into the service of the United States and assigned to duty in 
Company D, Fifty-first Regiment Ohio Volunteers. On the 19th day of December, 
1864, David W. Stockstill, brother of said Henry I. Stockstill, of the same county 
and State, paid $700 for Frank Schooly, as a substitute, who was also mustered into 
service in Company E, Thirty-ninth Ohio Volunteer Infantry, and who served dur 
ing the war. The fact that this substitute was procured was reported to Colonel 
Wood, commanding said regiment, who refused to discharge said Henry I. Stock- 
still—the orders of Genera) Thomas forbidding any such release. Both soldiers 
served during the war, and David W. Stockstill asks that the $700 paid for the sub- 
stitute be refunded to him. This seems but reasonable and just, and your com- 
mittee would make a favorable report in the case. The committee would add that 
the Military Committee, Forty-third Congress, investigated this case, made a favor- 
able report, and recommended the passage of a bill affording the relief asked, which 
was reported back to the House, referred to the Committee of the Whole House on 
the Private Calendar, but was not reached for want of time. Your committee 
therefore recommend the passage of the accompanying bill. 


Mr. HAYES. This seems to be a very peculiar bill. I would like 
to ask the gentleman from Ohio [Mr. Lx FevrE] who has charge of 
it whether the report in this case is unanimous. ; 

Mr. LE FEVRE. I will say to the gentleman that this is a unan'- 
mous report. I will say further that the bill passed this House two 
or three times without any opposition. It also passed the Senate !0 
the last Congress, and it only failed by a few seconds to receive the 
signature of the President. It passed this House three times; 
passed the Senate at the last Congress, and only failed to become 4 
law because of lack of time in which to receive the signature of the 
President. Mr. Stockstill served to the close of the war and his sub- 
stitute also served to the close of the war. I move that the bill be 
laid aside to be reported to the House with the recommendation that 
it do pass. what oA 

Mr. BAYNE. Mr. Chairman, the Committee on War Claims hat 
under consideration a number of bills for the relief of persons sim! 
larly situated to the claimant in this case, and that committee unanl 
mously reported against the consideration of that class of inns 
under the impression that if the door were opened for such canes 
Congress would be flooded with them, and the result would be . 
create a drain upon the Treasury which could not be justified inv! 
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here are a great many persons who employed substi- 
of the o> “a war and who served themselves. There are others 
po id commutation money and subsequently concluded to enter 
- eevic® themselves. In view of all the facts, I believe it would 
the iangerous and bad precedent to pass a bill of this character and 
. ate the door for the great number of similar cases which will be 
= ST ae Therefore, without knowing anything about the particu- 
ir merits of this case, I shall be obliged to vote against this bill 
. ough the claimant may be meritorious. I do not know he is, but 
= . ow there are many others equally meritorious whose claims would 
tv ontitled to consideration if this is suffered to pass. . 

Mr. LEFEVRE. If the ee from Pennsylvania understood 
this bill, I am sure he would not make any objection to it. Mr. Stock- 
till was drafted into the service, and gave notice to the provost- 
; arshal that in a day or two he would procure asubstitute. He had 
ian ve family, and it was not convenient for him to go into the serv- 
: This was before the battleof Franklin, and when General Thomas 
a in need of soldiers, and when he dispatched orders to all recruit- 
ing officers to forward all recruits on hand at once. Mr. Stockstill 
mn forwarded and assigned to a regiment before the battle of Frank- 
lin, Hissubstitate was procured and reported to the provost-marshal 
at ‘Urbana a day or two after Mr. Stockstill was sent to the front. 
He also was assigned to a regiment, and served to the close of the war. 
He not only served the remainder of his term, but furnished a substi- 
tute also. He had a large family, and could ill afford to leave himself ; 
but he not only served to the close of the war himself, but furnished 
a substitute, for whom he paid $700, who also served to the close of 
the war. I think if the gentleman from Pennsylvania would look at 
the facts in the case he would withdraw his objection. I do not believe 
there is a similar case in the whole history of the war. 

Mr. DIBRELL. The gentleman from Ohiv has stated the facts in 
this case correctly. It was referred to me as a sub-committee in the 
Forty-fifth Congress and I investigated it thoroughly. Mr. Stockstill 
hired a substitute to whom he paid $700, and both he and the substi- 
tute served to the close of the war. I think it is as just and clear 
a claim against the Government of the United States as any ever 
presented to Congress. I hope it will be laid aside to be reported to 
the House with the recommendation that it do pass. 

Mr. LE FEVRE. I make that motion. 

The motion was agreed to; and the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 


JAMES E. MONTELL. 


The next business on the Private Calendar was the bill (H. R. No. 
9844) for the relief of James E. Montell. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay to James E. Montell, of Baltimore, Maryland, the sum 
of $12,000, or so much thereof as the said James E. Montell shall prove 
to the satisfaction of the Commissioner of Internal Revenue that 
he has expended in the purchase of revenue-stamps used by him to 
stamp and repack manufactured snuff, upon which a tax had been 
previously paid or declared paid, or tax free, under the revenue laws 
in force at the time of its manufacture and sale, but which was made 
liable to be stamped under the act of July 20, 1868; said payment 
to be made out of any money in the United States Treasury not 
otherwise appropriated. 

The report was read, as follows: 

The Committee on Ways and Means, to whom was referred the bill (H. R. No. 


_—— the relief of James E. Montell, of Baltimore, Maryland, respectfully report 
a8 TOLLOWS: 

This is a bill for the relief of J. E. Montell, of Baltimore, Maryland, and is based 
upon the following facts : 

Prior to 1861 the firm of Forsyth & Cole, of Baltimore, Maryland, manufactured 
a lot of snuff, about thirty thousand pounds of which was removed from their fac- 
tory, prior to that year, to the warehouse of C. D. De Ford & Co., of Baltimore. 
That on the 16th of June, 1862, said snuff was removed from the warehouse of C. 
D. De Ford & Co. to the warehouse of J. E. Montell & Bro. for account of Forsyth 
& Cole, and on the 14th day of July, 1863, Montell & Bro. became the owners of 
said snuff by purchase from John M. Walker, (one of the trustees of Forsyth & 
— the first tax law went into operation, and a tax-paid price was paid 

ereror, 
_ Italso appears by a letter from the Commissioner of Internal Revenue to Will- 
iam H. Parnell, United States assessor, Baltimore, dated September 12, 1866, that 
this snuff was entitled to be sold free of tax. 


It also appears that in 1865 the internal-revenue inspectors inspected said snuff 


and marked it the same as the tax-paid article was marked. 

: The snuff was not in such sized packages as was prescribed by the act of July 

= (Revised Statutes, section 3362,) hence the necessity of repacking as well as 
amping. 

The evidence seems conclusive from the papers (a schedule of which is annexed 
hereto) that the snuff remained in the possession of Montell & Bro. continuously 
until August, 1870, when a portion of it, ten barrels, was shipped to George Fite, 
of Philadelphia, by consent of the Commissioner of Internal Revenue, where it 
Was repacked and stamped as es by the act of July 20, 1868, entitled ‘An act 
imposing taxes on distilled spirits and tobacco, and for other purposes,” which 
imposed a tax of thirty-two cents per pound upon this particular article; and the 
balance of said snuff was on the 29th and 30th of September, 1874, delivered to G. 

7 Gail & Ax, of Baltimore, and by them repacked and stamped. 

asmuch as the first internal-revenue law exempted from taxation snuff and all 
¢ er articles mannfactured prior to its 6, it can hatdly be contended that 
ee of July 20, 1868, was intended to include articles that were at the time of 
ne tax paid or tax free, and which had been manufactured prior to the en- 
ae of the firstrevenue law. It will, however, be seen that the effect of the 
relat July 20, 1868, has been to inapose a double tax upon the petitioner, and that 

7 should be granted as prayed in his petition. 
aia ® late Commissioner of Internal Revenue (Hon. J. W. Douglass) in a letter 

=a to Hon. FERNANDO Woop stated that he had no objection to the pas- 
See of the bill, as it gave relief, as he understood, in a case of great personal hard- 
P under the operation of the internal-revenue law. 







The bill leaves the amount of deduction on free snuff to be ascertained by the 
Commissioner of Internal Revenue, which will of course be based upon such preof 
as the Commissioner shall require. 


1. Affidavit of J. E. Montell, the petitioner, showing that the snuff was man- 
ufactured by Messrs. Forsyth & Cole, of Baltimore, and removed to the warehouse 
of C. D. De Ford & Co. prior to 1861, and afterward removed to petitioner's ware- 
house prior to September 1, 1862, where it was stored until 1874, except that por- 
tion shipped to George Fite, at Philadelphia, in August, 1870. 

2. The affidavit of M. T. Forsyth, of the late firm of Forsyth & Cole, that 
they manufactured the snuff in question, and that it was removed as above stated. 

3. The affidavits of William Y. De Ford that the snuff in question was placed 
in the warehouse of C. D. De Ford & Co. prior to June, 1861, and transferred te 
Montell's warehouse June 16, 1362. 

4. Affidavit of John H. Bishop that said snuff remained in said Montell’s ware. 
house (where he was porter all the time) until that part that was shipped to Fite 
in 1870, and the remainder that was delivered to G. W. Gail & Ax in 1874. This 
affiant made two aflidavits, one dated April 4, 1872, and the second dated October 
21, 1874. 

5. Letter from E. A. Rollins, Commissioner Internal Revenue, dated Septem 
ber 12, 1866, to William H. Purnell, United States assessor, in which he says: “J. 
E. Montell, esq., and others, in the city of Baltimore, have on hand what they 
claim to be Scotch snuff prepared for use. Said snuff they allege was manufact- 
ured and removed from the place of manufacture prior to the passage of any in- 
ternal-revenue law. The facta being as alleged, this snuff, in its present condi- 
tion, can be sold free of tax." 

6. Letter from J. E. Montell to Commissioner Internal Revenue, July 26, 1870, 
informing him that the snuff is not in such sized packages as the law of July 20, 
1868, permits, and asking that he may be permitted to place the same in some 
respectable house to be repacked or mixed so as to conform to the law. 

7. Certificate of R. M. Proud, collector internal revenue, Baltimore, dated No 
vember 30, 1874, that under authority from Commissioner Internal Revenue of Jul 
28, 1870, the petitioner shipped to George Fite, of Philadelphia, ten barrels of snu 
to be repacked and stamped under provisions of act of Jay 20, 1868. 

8. Letter from J. E. Montell to Commissioner Internal Revenue, September 3, 
1874, asking permission to have the balance of snuff on hand repacked and stamped 
according to act of July 20, 1868. 

9. Letter from Commissioner Internal Revenue to petitioner, dated September 
5, 1874, granting permission to consign the balance of the snuff toG. W. Gail & Ax. 

10. Certificate of W. A. Noel, deputy collector, dated December 2, 1874, that 
the lot of snuff referred to was delivered under his supervision to Messrs. G. W. 
Gail & Ax on the 29th and 30th September, 1874, the said lot of snuff weighing 
23,246 pounds. 

11. Account of G. W. Gail & Ax, October 8, 1874, showing the cost of stampe 
placed on the snuff when repacked to be $9,038.72. 

12. Affidavit of M. Dunclon, October 21, 1874, Government inspector, that on or 
about September 14, 1865, he and the late F. G. Meyer, also a Government inspector, 
inepected a lot of snaff in the warehouse of J. E. Montell & Bro., “ and Ravin 
been previously satisfied by evidence and a full examination that the said snu 
had been manufactured prior to the enactment of the first revenue law of 1862, 
* * * by order of the assessor, stamped the packages containing said snuff, in the 
same manner as we were then stamping a tax-paid article.” Afliant further states 
that on September 29, 1874, he examined said lot of snuff in the warehouse of J. E. 
Montell & Bro., and identified said inspection marks, and that the said lot of snuff 
was delivered to G. W. Gail & Ax on the 29th and 30th of September, 1874. 

vee Second aftidavit of J. H. Bishop, October 21, 1874, mentioned above in para- 
graph 4. 

14. Affidavit of M. T. Forsyth, late of the firm of Forsyth & Cole, October 21, 
1874, identifying the snuff. 

15. Affidavit of J. E. Montell, October 21, 1874, as to purchase and possession 
of the snuff, and that the tax-paid price was paid therefor. 

16. Letter from Hon. J. W. Douglass, Commissioner of Internal Revenue, dated 
February 3, 1874 to Hon. FERNANDO Woop, saying that he had no objection to the 
peocee> of the bill, as it “ gives relief, as I understand, in a case of great personal 

ardship under the operation of the internal-revenue law.” 


Mr. KELLEY. I move the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 
The motion was agreed to; and the bill was accordingly laid aside. 


MARTIN L. BUNDY. 


The next business on the Private Calendar was the bill (H. R. No. 
3273) for the relief of Martin L. Bundy. 

The bill, which was read, provides that in the settlement of the 
accounts of Martin L. Bundy, late a paymaster in the United States 
Army, the proper accounting officers shall allow the sum of $719.47, 
being for the forage of two horses, to which he was entitled, and 
which was not drawn by him, from the 17th day of July, 1862, to the 
15th day of April, 1866. 

The CHAIRMAN. The bill is reported with an amendment, which 
the Clerk will read. 

The Clerk read, as follows: 


After the word “horses ’ insert the words “ to which he was entitled and which 
was.” 


The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
3273) for the relief of Martin L. Bundy, having considered the same, beg leave to 


report: 
aaer Bundy was eppeintes additional paymaster, United States Army, on the 
3ist day of August, 1861, and’ 


rved as such until the 15th day of April, 1666, when 
he was honorably discharged and mustered out of the service. Dae the term of 
Major Bundy’s service he disbursed millions of money, and after his discharge he 
settled his accounts with the Treasury Department, and on the 22d day of May, 
1872, received from the office of the Second Auditor a certificate of non-indebted- 
ness in these words : 


“TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
** May 22, 1872. 

“ This is to certify the accounts of Major M. L. Bundy, late additional paymas- 
ter, United States —— having been finally adjusted in this office and confirmed 
by the Second Comptroller, show no indebtedness on his part to the United States. 

“E. B. FRENCH, Auditor.” 


About seven years after this, = some time in 1879, upon a readjustment of his 
accounts by the Second Anditor, it was found that he had received a ene 
credit for the sum of $528.72, and that sum was due from him to the United States. 

By the act of July 17, 1862, officers of Major Bundy's rank were entitled to forage 
for two horses from that date until the time of his muster-out of the service, a pe- 
riod of forty-four months ard twenty-nine days. The value of this forage, accord- 
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ing to the regulations, is $719.47. 
commuted or paid. 

Under the circumstances of this case your committee think it but just thatin 
adjusting Major Bundy’s account he should be credited with the value of the for- 
age which was due him under the law and which he did not receive. 

Your committee recommend the following amendment: 

‘After the word ‘horses’ insert the words ‘to which he was entitled and which 
was.’ ”’ 

And when so amended the committee recommend the passage of the bill. 


The amendment was agreed to; and the bill, as amended, on mo- 
tion of Mr. BRowngE, was laid aside to be reported to the House with 
the recommendation that it do pass. 

MARK WALKER. 

The next business on the Private Calendar was the bill (H. R. No. 
249) for the relief of Mark Walker. 

The bill, which was read, provides that the provisions of law regu- 
lating appointments in the Army shall be suspended for the pur- 
— of this act, and only so far as they affect Mark Walker, late first 

ieutenant Nineteenth United States Infantry, and the President can, 
if he so desire, in the exercise of his own discretion and judgment, 
nominate and, by and with the advice and consent of the Senate, ap- 
point said Mark Walker, late first lieutenant Nineteenth United States 
Infantry, to the same grade and rank of first lieutenant held by him on 
May 13, 1878, and that the said Walker shall thereupon be placed upon 
the retired list of the Army, provided the same shall be recommended 
by the retiring-board; provided that the acceptance of the provisions 
of this act shall be a waiver of all rights, present and prospective, 
under the pension laws of the United States. 

The report was read, as follows : 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
249) to restore Mark Walker, late first lieutenant Nineteenth United States Infantry, 
to his former rank in the Army, and on account of disabilities incurred in the line 
of duty to place him on the retired list, having considered the same, submit the fol- 
lowing report: 

It appears from the evidence before the committee that Lientenant Walker was 
arraigned before, and tried by, a general court-martial. The order promulgating 
the proceedings, findings, and sentence is as follows: 

‘General Court-Martial Orders No, 24. } 
‘** HEADQUARTERS OF THE ARMY, 
“ADJUTANT-GENERAL’S OFFICE, 
“Washington, April 29, 1878. 

I. Before a general court-martial which convened at Fort Lyon, Colorado, 
March 4, 1878. pursuant to peeeees Orders No. 6, dated January 10; No. 36, dated 
February 23 ; No. 37, dated February 25, and No. 41, dated March 1, 1878, Headquar- 
ters Department of the Missouri, Fort Leavenworth, Kansas, and of which Colonel 
G pom dpe r, Sixteenth Infantry, is president, was arraigned and tried— 

* First-Lieutenant Mark Walker, Nineteenth Infantry. 

Charge—‘ Drunkenness on duty, in violation of the thirty-eighth article of war.’ 

‘Specification: ‘In that First Lieutenant Mark Walker, Nineteenth Infantry, 
being on duty in command of his company at undress-parade at retreat at Fort 
Lyon, Colorado, on or about December 24, 1877, was found drunk.’ 

“ To which charge and specification the accused, First Lieutenant Mark Walker, 
Nineteenth Infantry, pleaded ‘Guilty.’ 

** Finding.—The court, baving maturely considered the evidence adduced, finds 
the accused, First Lieutenant Mark Walker, Nineteenth Infantry, as follows : 

‘Of the specification, ‘Guilty.’ 

“ Of the charge, ‘Guilty.’ 

‘Sentence.—And the court does therefore sentence him, First Lieutenant Mark 
Walker, Nineteenth Infantry, ‘ 70 be dismissed the service of the United States.’ 

“II. The record of the proceedings of the general court-martial in the foregoing 
case of First Lieutenant Mark Walker, Nineteenth Infantry, having been for- 
warded to the Secretary of War, and by him submitted to the President of the 
United States for his action, the following are his orders thereon, namely : 

“* “EXECUTIVE MANSION, April 23, 1878. 

: , and sentence of the general court-martial 
Ajeutenant Mark Walker, Nineteenth Infantry, are confirmed. 
“*R, B. HAYES.’ 

“IIT. By direction of the Secretary of War, the sentence in the case of First 
Lieutenant Mark Walker, Nineteenth Infantry, will take effect May 13, 1878, from 
which date he will cease to be an officer of the Army. 

By command of General Sherman : 





This forage was never drawn, nor was it ever 


«The foregoing poscetion, findin 
in the case of First 


“E. D. TOWNSEND, 
“ Adjutant-General.” 

The President, in General Orders No. 104, under date of November 15, 1877, ad- 
dressed to the officers of the Army, through the general commanding, announced : 

“That he is much concerned to find before him for action the proceedings of 
court-martial in several cases where officers have been tried for violation of the 
thirty-eighth article of war. 

* * * * - * * 

‘It must therefore be understood that any clemency which may have been here- 
ofore extended by mitigation or commutation of sentence cannot hereafter be re- 
ied upon as a basis of hope for a like favorable action. 

‘After this solemn warning a rigorous execution of the sentences imposed in due 

course by courts-martial may be expected.” 

The first case brought to the attention of the President after the issuance of his 
order that previous services would not obtain was thgt of Captain Walker. 

The following is the Judge-Advocate-General's inforsement in submitting the 
case to the President 

“War DEPARTMENT, 
“BUREAU OF MILITARY JUSTICE, 
** March 15, 1878. 
“To the Secretary of War: 

‘The accompanying case of Lieutenant Mark Walker, Nineteenth United States 
Infantry, is respectfully submitted for the President's action. 

* . . . > * * 

“In view of the conviviality so frequent at the season when the accused com- 
mitted the offense for which he has been brought to trial and of the informal charac- 
ter of the duty upon which he was engaged, his misconduct, it is submitted, was 
much more venial than under ordinary circumstances it would be right or expedi- 
ent to hold it. The case appears to be one in which considerable clemency may 
well be exercised, the more clearly so when the accused's ill-health, apparently the 
result of wounds and severe service, and his honorable record are toes into con- 
sideration. 

“W. M. DUNN, 
‘* Judge-Advocate-General.” 
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It is manifest that the President was inflexible. He would not obviate thes 
of General Order No. 104 by concurrence in the views of the Judge-A sen 
eral, but affirmed the sentence and asserted the pompese of the order. 

There are filed with your committee eight certificates of disability from sure. 
in the United States Army, which is sufficient evidence of medical clarsaee Sn 
show that Captain Walker was a great sufferer from chronic rheumatism and va). 
ular disease of the heart for five years next preceding the date of his ceasir ms te 
be an officer. "bo 

The following certificates describe his physical condition : 

“Fort LARNED, KANs., June 1. 1272 

“ This is to certify that in the latter months of 1874, and in the month of J 
uary, 1875, while stationed at Camp Supply, Indian Territory, I was calloq ti 4 
tend First Lieutenant Mark Walker, Nineteenth Infantry, brevet captain Up te ’ 
States Army, and found him the subject of frequent attacks of subacute hen - 
tism, which, at intervals, rendered him entirely unable for the prompt pe ldetenen 
of Ifis military duties. He had also quite extensive chronic organic disease of “ts 
heart, and it was a matter of surprise to me that he could do as much as | 
I thought him at this time forever disabled for anything like active service 

“M. O'BRIEN 
Acting Assistant Surgeon U. S. A , Fort Dodge. Kay 


dvox ated rey 





6 did 


““ AUGUBT 15, 1e7. 
‘I have known Captain Mark Walker since 1875. He has been a sufferer from 
valvular disease of the heart and rheumatism, affecting his shoulders, ankle-joints 
and fingers. By reason of this he has several times been totally disabled. Captair 
Walker, during the time I served with him in camp and changing stations, has 
always shown a desire to attend to his company duties, and sometimes insisted 
upon doing duty when told it would be best for him to remain quiet : 
* + * * 


* * * 


“Captain Walker is entitled to great consideration for former service, as jt jis 
undoubtedly been the cause of his present bad health. ‘a 
“T. A. DAVIS 

‘Acting Assistant Surgeon, United States Army 


“ WASHINGTON, D. C., June 6. 128% 

‘First Lieutenant Mark Walker, Nineteenth Infantry, brevet captain Unite 
States Army, having applied to me for a certificate, I hereby certify that on th 
29th of February, 1876, Captain Walker received from this oflice the following cey 
tificate, namely : 

**T certify that First Lientenant Mark Walker, Nineteenth United States Ip. 
fantry, is suffering from valvular disease of the heart and from frequent recurri; 
attacks of rheumatism of both ankles, on account of which he was granted lear: 
of absence from his post, Sweetwater, Texas, September 20, 1875, and that in cor 
sequence thereof he is, in my opinion, untit for duty. I further declare my belie 
that he will not be able to resume his duties in a less period than six months 

“I further certify that he is now suffering from valvular disease of the heart 
and is lame and disabled by reason of chronic rheumatism affecting ankle a 
shoulder joints and fingers. 

“ He was certainly not physically fit for duty while serving with his compan: 
since February 20, 1876, when I first saw him. * * * His excellent war recor 
as a soldier under arms accords with his persevering endeavor to continue on dut 
when he might have been on sick-leave entitles him to the most favorable opinions 
and conclusions. 








“BASIL NORRIS 
“Surgeon, United States Ar 


‘s WASHINGTON, D. C., February 17, 1879 

**In the summer of 1877, I think in the month of July, I prescribed for Lieutenant 
Mark Walker, Nineteenth Infantry, who was at that time suffering with chron 
rheumatism and organic disease of the heart. I offered to give him a certifica 
on which to base an application for six months’ leave of absence. This he declined 
stating that he preferred to do duty with his company and oe with it to Fort 
Lyon, Colorado. I had prior to this (I think in 1875) treated him for acute rheama 
tism. 

“Lieutenant Walker has had organic disease of the heart for years. One pecu 
liarity of his disease is the constant temptation to resort to stimulants to ove 
come the great depression of mind, which is one of the symptoms of the disease 

‘In my opinion, it would be very diilicult for any one suffering as Lientenant 
Walker has suffered to my certain knowledge for some years to abstain from t 
use of some stimulant. 

“W.S. TREMAINE 
“ Oaptain and Assistant Surgeon, U.S.A 


* Fort Lyon, COLORADO, December 20, 187 


“First Lieutenant Mark Walker, Nineteenth Infantry, having requested me to 
furnish him a certiticate on which to base an application to be put on the retired 
list, I certify that said officer served at the same time with me from December 
1874, until May, 1875, and again at this post from July, 1877, to date, and has been 
frequently under medical treatment. He is suffering with valvular disease of the 
heart, and is subject to frequent attacks of acute rheumatism, and in consequence 
is, in my opinion, wholly unfit for active duty. From the history of the case, | am 
of the opinion those diseases were contracted in the service. - 

“PETER J. A. CLARY 
“Assistant Surgeon, United States Army 

The certificates of the medical officers establish the fact that Captain Walker 
contracted his ailments in line of duty; that he could have availed himself of an 
interminable sick-leave, but his preference was to perform duty; that previous t 
the offense committed he was an applicant for retirement, which is further shows 
in the following letter : 

“ HEADQUARTERS OF THE ARMY, 
“ ADJUTANT-GENERAL 8 OFFICE, — 
“* Washington, January 23, 1°" 
‘Str: Referring to letter of the 9th instant from General James W. Latta. © 
jutant-general of Pennsylvania, (left by you with the Secretary of WV ar the Ist 
instant,) requesting early action on the application of First Lieutenan ; - 
Walker, Nineteenth Infantry, for orders to appear before a retiring boar’ shia 
directed by the Secretary of War to inform you that itis not practicable. at we 
time, to take action looking to the retirement of Lieutenant Walker, for the" 
son that thirty-five officers who have been found incapacitated for active serv" 
by retiring boards are now waiting vacancies on the retired list. 
“T have the honor to be, sir, very respectfully, your obedient servant 
“B.D. TOWNSEND, | 
“* Adjutant-Genera 

‘Hon. CHARLES O'NEILL, 

‘** House of Representatives, Washington, D. C0.” : 

The objections to Walker being placed on the retired list are officially set fort 
If a vacancy had existed at the time he would have been so placed, which w 
seem eminently proper. eof Wat 

The report of the Adjutant-General, forwarded through the Secretary ‘ ; 
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said Walker entered the service as a corporal of Company G, Fif- 
shows that oe Volunteer Infantry, June 14, 1861, was soknpenentl nna ted ser- 
ween and first sergeant, and promoted second lieutenant January 1, 1863, and first 
Patel arch 1, 1863. 

heatenant eth regiment in the field until wounded in the battle of Stone River, 
nacember 31, 1862; absent on account of wounds to March 1, 1863; with regiment 
» the field and with company at headquarters of the Army of the Cumberland till 
Tune 25, 1864, when honorably mustered out. ’ 

Reentered the service March 20, 1865, as a captain in the One hundred and 
econty-fourth Pennsylvania Volunteer Infantry, with which he served in the 
<henandoah Valley and at Washington, District of Columbia, until January 22, 
‘ong. when mustered out. j me s 
* He was brevetted major of volunteers 13th March, 1865, for gallant and meri- 
sorious services during the war. . . e 
His Regular Army record shows that he was appointed second lieutenant Nine- 
teenth Infantry 23 February, 1866; appointed first lieutenant Nineteenth In- 
fautry Wd February, 1866, (brevetted captain 2d March, 1867, for good conduct 
shronghout the war.) 

—_ a" in duty at Newport Barracks, Kentucky, from May 1, to January 22, 
sogg: with regiment in Indian Territory and Arkansas to March 21, 1868 ; on sick- 
eave to June 2, 1868; on duty at Fort Columbus, New York, to December, 1868 ; 
«ith regiment in Arkansas and Louisiana to July 19, 1870; on leave to October 5, 
<7); conducting recruits and en route to station to December 24, 1870 ; with regi- 
ment in Louisiana to December 28, 1872; on recruiting service at Chicago, Illinois, 
vnd Buttalo, New York, to October 6, 1874 ; on permission to delay and on surgeon's 
vertificate of disability to December, 1874; on duty with company in Indian Terri- 
tory and Texas to July 23, 1875; present sick to October 15, 1875 ; on sick-leave and 
on surgeon's certificate of disability ; rejoined company at Fort Elliot, Texas, 
(ugnst 28, 1876; sick September 24, 1876; returned to duty October 25, 1876; sick 
December 13, 1876; returned to duty December 18, 1876; sick January 21, 1877; 
a tnrned to duty January 23, 1877 ; sick March 12, 1877; duty March 19, 1877; sick 
Ine 16, 1877; duty June 26, 1877; sick June 22, 1877; duty July 26, 1877; on de- 
sached service, en route to Camp Grant, Arizona, October 11, 1877; taken sick at 
Fort Union, New Mexico, October 20, 1877; returned to Fort Lyon, Colorado, No- 
vember 6, 1877, for duty; sick November 13, 1877; returned to duty November 27, 

277 sick December 10, 1877; returned to duty December 15, 1877; sick Decem- 

or U4, Ix77; placed in arrest December 24, 1877; dismissed the service May 12, 1878. 

The unfortunate occurrence which resulted in his dismissal from the service 
which he had adorned by his former exemplary behavior, was the consequence o 
, dose of morphine, to which was added a dram of whisky, and-taken to stimulate 
the system, (as he was then suffering from subacute rheumatism,) to enable him 
Christmas Eve) to attend undress parade at retreat, after which, while returning 
to his quarters, it was observed that his march was not regular. An intriguing 
oficer, knowing the force of General Order No. 104, to gain a file by taking from 
Captain Walker his commission, preferred the charge of drunkenness on duty, and 
was the prosecuting witness and the judge-advocate of the court. 

The court convened for the trial of Captain Walker, who at the time was pros- 
trate with acute rheumatism. His condition being known, the court adjourned 
‘rom time to time until the accused became convalescent, (which required thirty- 
four days.) when heappeared before the court and answered to the charge—guilty. 
[he thirty-eighth article of war demands dismissal for that offense. Captain 
Walker entertained the hope his sentence would be mitigated, as this was the first 
charge. 

The following is an appeal from the president of the court-martial that tried 

‘* HEADQUARTERS SIXTEENTH INFANTRY, 
* Fort Riley, Kansas, March 9, 1879. 

GENERAL: Mark Walker, late first lieutenant Nineteenth Infantry, having ap- 
plied tome as president of the court-martial that tried him for a letter toassist him 
n getting on the retired list of the Army, I have the honor to recommend that if 
possible he may be so placed. I considered at the time of his trial that his was a 
very hard case; that he was undoubtedly afflicted very much from exposure inci- 
dent to the service. Yet as he plead guilty, there was nothing for the court to do 
but the action taken by them. The circumstances surrounding the case, the time 
which the admitted offense was committed, the physical condition of the accused 
ll tend to induce me to make this recommendation as an act of justice to Mr. 
Walker. 

Very respectfully, your obedient servant, 
“G. PENNYPACKER, 
“ Colonel Sixteenth Infantry, Brevet Major-General, U. 8S. A. 

ADJUTANT-GENERAL UNITED STATES ARMY. 

Washington, D. 0.” 


General Pennypacker calls attention that the duty being performed was un- 
armed duty, imposing but little actual responsibility upon the officer. 

The facts are that what he had drunk was taken when he was suffering from the 
inception of rheumatism. Technically, he was guilty of the offense charged, but 
your committee think his condition should have been considered an unhappy acci- 
dent rather than the result of intentional wrong-doing or of a criminal yielding to 
temptation. Can it be believed that a single casual lapse of conduct is within the 
intent of the article of war under which Walker’s case is ruled, and thus confound 
offenses, without regard to the degree of criminality, in one common, severe, and 
absolute punishment ? 

It appears that up to the time of his offense, covering sixteen years of service, he 
Was never under arrest or charge. His record was not only without blemish, but 
lonorable to himself and the service. He was the recipient of testimonials from 
Lis commanding officers for his meritorious conduct and high soldierly bearing and 
efinency as an officer. 3 

Captain Walker is conscious of the permanency of his afiliction. He is wholly 
Seapacitated and disqualified from any service or business ; two-thirds of the time 
he is perfectly helpless. Your committee consider Walker’s case an extreme case. 

December 29, 1879, certificate No. 163917 for a pension was issued in favor of 
Mark Walker, at the rate of $24 per month, which amount was allowed in conse- 
(uence of his disability being total. 

P the Secretary of War, under date of February 10, 1879, recommended the passage 

‘tT Senate bill No. 1791 for the relief of Mark Walker. The bill passed the Senate, 

and was a upon eee tee the House of Representatives on the last 
0 


day of the -fifth C 7 € 
passage of the Rilke neTes but failed for want of time. We recommend the 


took nnd the reading of the above report, the following proceedings 
@: 
Mr, LE FEVRE, Mr. Chairman, I ask unanimous consent of the 
a to substitute the Senate bil] which is identical with the 
ouse bill for the pending bill. 
= BOUCK. I object. 
. LE FEVRE. I merely asked consent in order to dispense with 
é further reading of the report, as it is a lengthy one. 


MESSAGE FROM THE SENATE. 


on committee informally rose; and Mr. MILLs Marsting, sobess the 
Tas Speaker pro tempore, a message from the Senate, by Mr. BURCH, 
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its Secretary, was received announcing that the Senate had agreed to 
the report of the conference committee on the disagreeing votes of 
the two Houses on the bill of the House No. 2658 to regulate the award 
and compensation for public advertising in the District of Columbia: 

Also, that the Senate had passed with amendment the bill of the House 
No. 6614 making appropriations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1882, and for other purposes ; 

Also, that the Senate had passed a bill (S. No. 904) for the relief of 
Major G. W. Candee; and 

A bill (S. No. 1477) for the punishment of vagrancy in the District 
of Columbia. 

The message further announced that the Senate had concurred in 
the House joint resolution No. 358 appropriating $2,500 to meet the 
expense of the international sanitary conference invited to meet in 
Washington the Ist of January, 1881; 

Also, that the Senate had passed a concurrent resolution for the 
printing of 3,000 extra copies of the report of the Superintendent of 
the Coast and Geodetic Survey for the year ending June 30, 18580, for 
distribution by the said superintendent; and 

A concurrent resolution providing that the Committee on Naval 
Affairs of the two Houses of Congress be instructed to co-operate 
with the Secretary of the Navy and with each other in making all 
necessary and proper arrangements for unveiling the statue of the 
late Admiral Farragut, now finished and erected in Farragut Square ; 

In which several bills and concurrent resolutions the concurrence 
of the House was requested. 


MARK WALKER. 


The committee resumed its session. 

Mr. DIBRELL. Mr. Chairman, the bill and report which have just 
been read are not the unanimous report of the Committee on Military 
Affairs ; and I hope that the bill will not pass. This soldier was ar- 
rested for drunkenness, tried by a court-martial, and with the consent 
of the President of the United States was dismissed the service. He 
is now drawing a pension at therateof $24a month. There are not less 
than ten thousand pensioners in the United States drawing pensions 
at the rate of $8 a month who are far better entitled to go on the 
retired list than this soldier. I hope, therefore, that the bill will not 
pass. I move to strike out the enacting clause. 

Mr. O'NELL. Mr. Chairman, I hope the bill will pass. I believe 
it to be avery just and proper bill. This was a very meritorious 
officer of the Army whose sole afflictions were brought upon him by 
his adherence to the service when, as the medical reports show, he 
was physically incapacitated, and to the performance of his duties 
under all circumstances. He was stricken down with rheumatic dis- 
ease, from which he became a great sufferer, and was obliged to use 
the stimulants prescribed for him by the Army surgeons. If the com- 
mittee had listened attentively to the reading of the report in this 
case, it would have seen that the president of the court-martial that 
tried him spoke in this way in connection with his case. But be- 
fore reading that I will say that the surgeon of the Army who had 
him: under his charge when he was sick gave reasons why he had 
acted in the way that he did 

Mr. DIBRELL. The doctor certainly did not tell him to get drunk. 

Mr. O’NEILE. No, sir; he did not, and he did not get drunk. He 
was never charged with being intoxicated only on that one occasion, 
which was admitted, and he was man enough to acknowledge that 
fault; but he was at that time a sick man, and he had been a severe 
sufferer for years. 

He would not accept a leave of absence save on one occasion, when 
Dr. Basil Norris, one of the most distinguished surgeons of the st 
and who is well known in Washington, said, that properly he should 
not have attempted to be on duty for at least two years of the time 
that he was there, or a period long prior to the court-martial, and the 
date when Dr. Norris wrote this letter. Dr. Norris writes as follows : 


WASHINGTON, D. C., June 6, 1878. 


First Lieutenant Mark Walker, Nineteenth Infantry, brevet captain United 
States Army, having applied to me for a certificate, I hereby certify that on the 
29th of February, 1876, Captain Walker received from this office the following cer- 
tificate, namely : 

‘I certify*that First Lieutenant Mark Walker, Nineteenth United States Infan- 
try, is suffering from valvular disease of the heart and from frequent recurring 
attacks of rheumatism of both ankles, on account of which he was granted leave of 
absence from his post, Sweetwater, Texas, September 20, 1875, and that in conse- 
quence thereof he is, in my opinion, unfit for duty. I farther declare my belief that 
he will not be able to resume his duties in a less period than six months.”’ 

I further certify that he is now suffering from valvular disease of the heart, and is 
lame and disabled by reason of chronic rheumatism affecting ankle and shoulder 
joints and fingers. 

He was certainly not physically fit for duty while serving with his company 
since February 20, 1876, when I firstsawhim. * * * His excellent war record 
as a soldier under arms accords with his persevering endeavor to continue on duty 
when he might have been on sick-leave, and entitles him to the most favorable opin- 
ions and conclusions. 





BASIL NORRIS, 
Surgeon, United States Army. 

I will also read in this connection a letter of Dr. Tremaine, and one 
from Dr. Clary, as showing the physical condition of this officer. 
These surgeons write as follows: 

WASHINGTON, D. C., February 17, 1879. 

In the summer of 1877, I think in the month of July, I preseribed for Lieutenant 
Mark Walker, Nineteenth Infantry, who was at that time suffering with chronio 
rheumatism and organic disease of the heart. I offered to give him a certificate on 
which to base an application for six months’ leave of absence. This he declined, 
stating that he preferred to do duty with his company and proceed with it to Fert 
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komm. Colorado. I had prior to this (I think in 1875) treated him for acute rheu- 
matism. 

Lieutenant Walker has had organic disease of the heart for years. One peculi- 
arity of his disease is the constant temptation to resort to stimulants to overcome 
the great depression of mind, which is one of the symptoms of the disease. 

In my opinion, it would be very difficult for any one suffering as Lieutenant 
Walker has suffered to my certain knowledge for some years to abstain from the 
use of some stimulant. 

W. S. TREMAINE, 


Captain and Assistant Surgeon U.S. A. 


Fort Lyon, COLORADO, 
December 20, 1877. 

First Lieutenant Mark Walker, Nineteenth Infantry, having requested me to 
furnish him a certificate on which to base an application to be put on the retired 
list, I certify that said officer served at the same time with me from December, 
1874, until May, 1875, and again at eo from July, 1877, te date, and has been 
frequently under medical treatment. 6 is suffering with valvular disease of the 
heart, and is subject to frequent attacks of acute rheumatism, and in consequence 
is, in my opinion, wholly unfit for active duty. From the history of the case, I 
am of the opinion those diseases were contracted in the service. 

PETER J. A. CLARY, 
Assistant Surgeon U.S. A. 

This medical testimony as to Lieutenant Walker’s condition is most 
conclusive, and I want to make an urgent appeal in favor of this man 
and in justice to him. He served faithfully and well during the war. 

The facts are substantially these: a certain order had been issued 
by the President that one of the articles of war should be strictly 
carried out in all cases; that any man charged with drunkenness and 
proved to be a drunkard should be brought before a court-martial. 
This was certainly not the case with this man. But it was the first 
case brought to the attention of the President, and the case was sub- 
sequently submitted to General Dunn, Judge-Advocate-General. He 
reported back to the President, and a part of his report I will read. 

This occurrence it will be remembered took place about the holi- 
days. It was on an undress parade when Captain Walker in going 
from his command to his quarters fell or staggered. He was reported 
by some officer as being in a ar intoxicated condition. The whole 
case came before the court-martial and, as I said before, he plead guilty. 
Upon reference to General Dunn, he reported as follows: 

In view of the conviviality so frequent at the season when the accused committed 
the offense for which he has been brought to trial, and of the informal character of 
the duty “eo which he was engaged, his misconduct, it is submitted, was much 
more venial than under ordinary circumstances it would be right or expedient to 
hold it. The case appears to be one in which considerable clemency may well be 
exercised, the more clearly so, when the accused's ill-health, apparently the re- 
sult of wounds and severe service, and his honorable record are taken into consid- 
eration. 

So, Mr. Chairman, if gentlemen will look through the report made 
by the House committee, by General LE FEVRE, who has had charge 
of the bill, they will find all the surgeons who ever examined the 
condition of this man physically have testified to these facts: that 
whatever might have happened to him as to the effect of stimulants 
which had been prescribed and which he had used for several years, 
to enable him to perform his duties as a good soldier, was brought 
about by these stimulants thus prescribed, and that he was not in 
the habit of stimulating by the abuse of intoxicating liquors. 

Those are the facts of the case as they appear from the report. The 
as from Tennessee [Mr. DIBRELL] says this man has been 

rawing a pension. Thatis true. But the bill provides he shall not 
hereafter draw any pension; that he shall not draw a pension of $24 
a month or any pension. 

Mr. BRIGGS. Will the gentleman yield to me for a question ? 

Mr. O'NEILL. Yes, sir. 

Mr. BRIGGS. I see by this report that this officer’s pension certifi- 
cate was dated in December, 1879. Can the gentleman tell me if he 
drew any arrears of pension; and if so, how much? 

Mr. O'NEILL. Icannotsay. I am rather inclined to think he did 
not. I do not know positively. 

Mr. SPARKS. Of course he did. The law gave it to him. 

Mr. O'NEILL. I might as well say of course he did not. 
say I presume not, because it is not so stated in this report. 

A MEMBER. It is not a unanimous report. 

Mr.O'NEILL. The report is made by a majority of the Committee 
on Military Affairs. A unanimous report is not required in any case. 
A majority of the committee, I presume, is as able to judge of the 
merits of a case as the minority. The committee comes before us with 
a frank and free statement of this man’s case from beginning to end. 
Everything is put down; nothing is concealed. Itshows nothing but 
manly conduct in the career of this soldier while serving in the Army 
and on the field of battle, his being severely wounded several times, 
his health entirely broken down; and yet that man seeking to per- 
form his duty and performing it well, as is testified through this re- 
port. He simply fell because by the use of stimulants prescribed by 
the surgical officers of the Army he was at last overcome, and but 
once, and that at Christmas time only. 

Mr. DIBRELL. Does it show that was the only time he ever was 
drunk ? 

Mr. O'NEILL. It does. 

Mr. DIBRELL. No proof shows that. 

Mr. O'NEILL. This report does not show he was ever drunk or 
charged with drunkenness or the use of intoxicating liquors except 
at that time. As the report of the court-martial says, and as those 
who reviewed it say, tec pony he had to be convicted—everybody 
on the court was favorable to clemency, but technically he had to be 


I might 


convicted. Why? Because, like a man, he confessed that on th 
occasion he did fall or stagger, or was under the influence of ¢rj E 

Mr. SPARKS. The gentleman from Pennsylvania [Mr. O’Ng1; 7 ‘. 
correct in his statement that this case did have the sanction ‘of ” 
majority of the Committee on Military Affairs, while a minority «¢ 
that committee oppose it. The facts are these: the man nf . 
raigned and tried by a court-martial ; the charge, specification od 
finding being as follows: ? and 

Charge—‘ Drunkenness on duty, in violation of the thirty-eighth article of w 

Specification: ‘In that First Lieutenant Mark Walker, Nineteenth Infante, 
being on duty in command of his company at undress parade at retreat at Fey 
Lo. renee on oe ous possaioe: Hi, 1877, i pane areak.” we 
wine fetantcy, plented CGutte accused, First Lieutenant Mark W alker 

Finding.—The court, having maturely consicered the evidence adduced find 
the accused, First Lieutenant Mark Walker, Nineteenth Infantry, as follows. 

Of the specification, ‘‘ Guilty.” P 

Of the charge, ‘‘ Guilty.” 

There is his own confession of guilt. 

Mr. O'NEILL. I stated that; that is not concealed at all. 

Mr. SPARKS. Precisely so. 

Mr. WILSON. It was only once. 

Mr. SPARKS. Here is a court-martial regularly organized, the 
charge and specification are made against the accused, and he admits 
the correctness of the charge and specification. The court finds the 
facts and sentences him to be dismissed from the service. 

Now, Mr. Chairman, it is proposed by this bill to restore this may 
to the Army with the view of putting him on the retired list as a 
first lieutenant of infantry, with three-quarters pay as such. Sir, if 
Congress attempts to restore all the men who have been dismissed 
from the service having been tried by a regularly organized, impar- 
tial court-martial and found guilty of the offenses with which they 
were charged, and place them on the retired list, this list will be 
limitless in extent. In my judgment it is not right to do it. 

I have nothing to say about the character of this soldier. Prior to 
this, he had perhaps been a good soldier. But the man violated the 
articles of war clearly and most grievously, was tried fairly,convicted, 
sentenced, conviction and sentence approved, and dismissed the sery- 
ice. Now, for such wounds as he got in the Army, or for such disa- 
bility as accrued to him while in the service, he has been pensioned 
and has been drawing the very considerable pension of $24 a month, 
He is drawing that pension to-day. But he wants to get a better 
pension, more pay from the Treasury by being restored to the Army, 
and retired on about one hundred dollars per month. That ought 
not to be done, in my judgment. 

The gentleman from New Hampshire inquires whether or not this 
man has got arrears of pension. I apprehend he has got it, for the 
reason that the law gives it to him. But, at all events, if he bas not 
got it he can apply to-morrow and get it. The arrears of pension 
act gives arrears to all pensioners from the date of their disability 
or disckarge and he is entitled to the full benefit of that act. 

Mr. O'NEILL. He cannot apply now for arrears of pension, be- 
cause the limitation has expired. 

Mr. SPARKS. The law gives it to him, and of course he has it, as 
I said; orif he has not he can get it, for the law gives it to him. 

Now, why should we take this man, who is fairly out of the service, 
who was tried fairly, who was fairly convicted upon his own admis- 
sion of the correctness of the charge; why should we put him back 
into the service and enable him to get upon the retired list, where he 
would receive a pension of four times as much as he is now receiving! 
I can see no propriety or justice in it, and most earnestly protest 
against it. 

As a member of the Committee on Military Affairs, I opposed the 
bill in committee, and I oppose it now as a member of this House, 
without any feeling at all against the soldier. I believe that is all 
I have to say on the subject. I see no reason why this conviction 
should be set aside and this man restored to the Army and put upon 
the retired list. If he has incurred disabilities in the service, he is 
drawing his pension therefor. Now, as before remarked, if you take 
every man who has been regularly dismissed from the service upon 
conviction by a court-martial and restore him to the service again 
and place him on the retired list, you will have endless applications 
to be placed upon that list, and it becomes limitless in extent and an 
enormous draught upon the Treasury. 

Mr. O’CONNOR. I move that the committee now rise. 

Mr. O’NEILL. Before that motion is put, I desire to say a word. 

The CHAIRMAN. Does the gentleman from South Carolina (Mr. 
O’ConNOR] withdraw his motion ? 

Mr. O'CONNOR. I will, for a moment. 

Mr. O'NEILL. I desire to read a few lines, and ask the attention 
of the gentleman from Illinois [Mr. SPARKS] to what I shall read. 
Here is a letter written by General Pennypacker, colonel of the 5is- 
teenth Infantry, who was president of the court-martial. The letter 
is in these words: 


HEADQUARTERS SIXTEENTH INFANTRY, 
Fort Riley, Kansas, March 9, 1 79. 
GENERAL: Mark Walker, late first lieutenant Nineteenth Infantry, having - 
= to me as president of the court-martial that tried him for a lolne @ vi 
im in getting on the retired list of the Army, I have the honor to oma 


that if possible he may be so placed. I considered at the time of his trial that = 
was a very hard case; that he was undoubtedly afflicted very much from oPeatt 
incident to the service. Yet, as he plead guilty, there was nothing for theo’ 
to do but the action taken by them. The circumstances surrounding the case, 
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; mitted offense was committed, the physical condition of the ac- 
te ey yo induce me to make this recommendation as an act of justice to 


Mr. ve. respectfully, your obedient servant, 


; G. PENNYPACKER, 
Colonel Sixteenth Infantry, Brevet Major-General, U. 8. A. 
ApJUTANT-GENERAL UNITED STATES ARMY, 
ane Washington, D. C. 


That is a letter from the president of the court-martial that con- 

yicted thisman. The Secretary of War recommended to the last Con- 
ress that this or a similar bill be passed. Why? Because Mark 

Walker applied to be placed on the retired list and would have been 
eo placed had it not been for the — of Adjutant-General Town- 
send that there were thirty-five app ications ahead of his. The Sec- 
retary of War, who indorsed the bill which was introduced into and 

assed by the Senate of the F orty-fifth Congress, of course acquiesced 
in the report of Adjutant-General Townsend. It was only because 
there were thirty-five applications ahead of his that Mr. Walker was 
then prevented from being put on the retired list. 

Mr. O'CONNOR. I now renew my motion that the committee rise. 

Mr.SPARKS. Asthe gentleman from Pennsylvania [ Mr. O’NEILL] 
has referred to me, I would like to say a word. 

Mr. O'CONNOR. I will withdraw for the gentleman from Illinois 
(Mr. SPaRKS,] but not for any further debate on this bill at this time. 

Mr. SPARKS. It is a very common thing for soldiers to obtain 
such letters from members of the courts that have tried them, or from 
their commanding officers. A great many such cases have come 
before the Committee on Military Affairs. These men make strong 
appeals to the sympathies of these officials; we all understand that. 
There is hardly a case in which a letter of similar import to the one 
just read cannot be obtained. : , 

Bat gentlemen must bear in mind that this case goes beyond the 
mere finding of a court-martial. There was a conviction by the 
court-martial upon the admission of the party himself who was 
charged with drankenness. That charge is considered a very serious 
one, or ought to be so considered; certainly so by temperance men 
such as my friend from Iowa, (Mr. Prick.] The finding of the court- 
martial was appoved by the President, and the officer was dismissed 
the service. 

There are a great many of these cases. As I have already said, 
where will this matter end if, because of a letter obtained from the 
commanding officer or member of the court-martial through sympathy 
and kindness toward a man with whom he has served perhaps for 
many years, we are to place men back into the Army with a view of 
enabling them to obtain exorbitant pensions by being placed upon 
the retired list ? 

Mr.O’NEILL. This man was not charged with habitual drunken- 
ness, but with being drank on one occasion, or with staggering and 
being supposed to be drunk. 

Mr. SPARKS. The gentleman says this man was charged with 
“being drunk on one occasion.” Ido not know how many times he 
was drunk. He was tried for being drunk only once. I believe it is 
usual to try a man for one offense at a time. I do not know whether 
he was also drunk the day before and the day after the time men- 
tioned or not, nor is it material to thisissue. He admitted the charge 
of being drunk on that occasion, and the court-martial convicted 
him. The finding of the court-martial was approved by the Presi- 
dent and the man was dismissed the service. Now the question is 
will we put him on the retired list and give him a pension of 75 per 
cent. of the fall pay of first lieutenant when he is now drawing but 

*4amonth? I hope we will do no such unreasonable thing. 

Mr.O’CONNOR. I now renew my motion that the committee rise. 


Mr. HASKELL. Noquorum. [Laughter.] 

Mr. WRIGHT. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers, were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. WILLIAM ALDRICH: The petition of Ichabod Maxfield 
and 38 others, citizens of Chicago, Illinois, that soldiers discharged on 
account of disease receive the same bounty as those discharged for 
wounds—to the Committee on Military Affairs. 

By Mr. ANDERSON : The petition of Joseph Koles and others, citi- 
zens of Kansas, for legislation to prevent the spread of pleuro-pneu- 
monia—to the Committee on Agriculture. 

By Mr. REALE: Memorial of the mayor, council, and citizens of 
Fredericksburgh, Virginia, for the erection of a building for postal, 
customs, and revenue purposes at that place—to the Committee on 
Public Buildings and Grounds. 

By Mr. BLACKBURN: The petition of citizens of Henry County, 
Kentucky, against the extension of the Cumming’s patent for im- 
provement in artificial gums and palates—to the Committee on Pat- 
ents. 

By Mr. BREWER: The petition of S. 8. Dewey and 15 others, citi- 
zens of the sixth congressional district of Michigan, for legislation to 
protect innocent purchasers of patented articles—to the same com- 
mittee. 

Also, the petition of the same parties, for an income-tax law—to the 
Committee on Ways and Means. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a Cabinet oflicer—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. CLYMER: ‘The petition of 18 citizens of Berks County, 
Pennsylvania, for the passage of Senate bill No. 496, relating to pen- 
sion claims—to the Committee on Invalid Pensions. 

By Mr. COVERT: The petition of J. Brown Young and 20 others, 
citizens of Suffolk County, New York, for the improvement of the 
harbor of Greensport, Long Island—to the Committee on Commerce. 

By Mr. COLERICK: Papers relating to the claim of Lewis Deems— 
to the Committee on Claims. 

By Mr. CULBERSON: The petition of E. M. Posey and others, of 
Red River County, Texas, for legislation to protect innocent purchas- 
ers of patented articles—to the Committee on Patents. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agricult- 


re. 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. DE LA MATYR: The petition of Evadna R. Templeton, for 
a pension—to the Committee on Invalid Pensions. 

y Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, in favor of a uniform bankrupt law—to the 
Committee on the Judiciary. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Spring Place to Talking Rock, Georgia—to the Committee 
on the Post-Office and Post-Roads. 


5 : By Mr. HAWK: The petition of William Diestelmeier and others, 
| The motion was agreed to. : of Freeport, Illinois, for a reduction of the tax on cigars to $5 per 
i The committee accordingly rose; and the Speaker having resumed | thousand—to the Committee on Ways and Means. 
: re —_ Mr. McLane reported that the Committee of the Whole} By Mr. HUMPHREY: The petitions of T. Gifford and others, and 
. hi ad under consideration the Private Calendar and had directed of Byron Brown and others, of Wisconsin, that the Commissioner of 
im to report to the House sundry bills, some with and some without | Agriculture be made a Cabinet officer—to the Committee on Agri- 
; amendments. culture. 
: NEW YORK INDIAN LANDS IN KANSAS. Also, the petition of the same parties, for an income-tax law—to 
. The SPEAKER. The bills reported from the Committee of the | the Committee on Ways and Means. — : 
5 Whole with amendments will first be considered. Also, the petition of the same parties, for the passage of an inter- 
. The House proceeded to the consideration of the bill (H. R. No. | state-commerce bill—to the Committee on Commerce. 
356) to provide for the sale of certain New York Indian lands in Kan- Also, the petition of the same parties, for legislation to protect 
Sas. innocent purchasers of patented articles—to the Committee on Patents. 
The amendment reported from the Committee of the Whole was | . By Mr. KELLEY: The petition of John P. Maloney, for compensa- 
fr, read, as follows : tion for services rendered as messenger to the official reporters of 
In lines 15 to 20 of secti « debates—to the Committee on Accounts. 
w heretofore ascertained by the Seoterey oe tee arsed value of the said tracts, | ‘By Mr. LINDSEY: The petition of George E. Weeks and others, 
“ Provisions of the act of February 19, 1873, entitled ‘ An act to provide for the sale | that the channel of Kennebec River may be deepened at Upper and 
ad. In nny New York Indian lands in Kansas ;'" and insert “83 per acre.” Lower Sands, so as to admit vessels drawing eighteen feet of water— 
na © 4 of cvetion 2 strike out “‘ the appraised value” and insert ‘‘$3 per acre.” to the Committee on Commerce. 
ter wat? question being taken on agreeing to the amendment, there} By Mr. LORING: The petition of Charles J. Brockway, of New- 
M anee 39, noes 35. buryport, Massachusetts, for compensation for losses sustained by 
Ho SCALES. No quorum has voted. Icall fortellers. I hopethe | French spoliations previous to 1801—to the Committee on Claims. 
%. - Will make a record one way or the other upon this case. By Mr. McLANE: The petition of William D. E. Ford, attorney for 
ap: lellers were ordered ; and Mr. SCALES and Mr. HASKELL were ap- | Orville Horwitz, trustee of C. D. Ford & Co., to be refunded certain 
oe —— : : taxes improperly collected from them—to the Committee on Ways 
ais un eaneaee divided ; and the tellers reported ayes 53, noes52, | and Means. 
gure The eae No quorum. By Mr. McCOOK: The petition of Charles E. Morse and 17 others, 
- EAKER. The tellers will resume their places. discharged soldiers, for legislation to facilitate the settlement of pen- 





6 tellers having continued the count, reported ayes 58, noes 67. 


sion claims—to the Committee on Invalid Pensions. 
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By Mr. THOMAS RYAN: The petition of citizens of Kansas, for 
an appropriation to improve Arkansas River—to the Committee on 
Commerce. 

By Mr. SAWYER: The petition of D. Edwards and others, for the 
removal of the tax on proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. OSCRAR TURNER: Papers relating to the war claim of 
John M. Higgins—to the Committee on War Claims. 

By Mr. THOMAS UPDEGRAFF: The petition of H. P. Jay and 
36 others, citizens of Forsythe County, Iowa, that soldiers discharged 
for disease receive the same bounty as those discharged on account 
of wounds—to the Committee on Military Affairs. 

By Mr.WARD: The petition of merchants, manufacturers, and 
business men of Delaware County, Pennsylvania, for increase of pen- 
sions in certain cases—to the Committee on Invalid Pensions. 

By. Mr. WHITTHORNE: A bill to establish a post-route — Minor 
Hill to Fall River, Tennessee—to the Committee on the Post-Office 
and Post-Roads. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 15, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL 
Dom_Er, D. D., of Washington, District of Columbia. 

The Journal of yesterday was read and approved. 

LEAVE TO PRINT. 

Mr. ACKLEN, by unanimous consent, obtained leave to have 
printed in the Recorp remarks on the bill (H. R. No. 3115) for the 
regulation of interstate freights and passengers, and to relieve the 
same from the restrictions of local quarantines. [See Appendix. ] 

ORDER OF BUSINESS. 

Mr. UPSON. I ask unanimous consent to introduce a bill. 

Mr. BELFORD. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports. 

CAUSES IN COURT OF CLAIMS. 

Mr. RYON, of Pennsylvania, from the Committee on the Judiciary, 
reported back adversely the bill (H. R. No. 3468) to restore certain 
causes to the docket of the Court of Claims, and to provide for the 
hearing thereof; which was laid on the table, and the accompanying 
report ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. NEW, from the Committee on the Judiciary, reported back the 
bill (H. R. No. 4496) to amend section 4693 of the Revised Statutes, 
and moved that the committee be discharged from the further con- 
sideration of the same, and that it be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 

COLLECTION DISTRICT OF CALIFORNIA. 


Mr. TOWNSEND, of Ohio, from the Committee on Commerce, re- 
ported back, with amendments, the bill (S. No. 1271) to amend sec- 
tions 2522, 2583, 2607, and 2684 of the Revised Statutes of the United 
States, relating to the collection district of California; which was 
referred to the Committee of the Whole on the state of the Union, 
and the accompanying report ordered to be printed. 


FRANCIS H. ELLISON AND OTHERS. 

Mr. BREWER, from the Committee on Naval Affairs, reported, as a 
substitute for House bill No. 5449, a bill (H. R. No. 6853) for the relief 
of Francis H. Ellison and others ; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


JOAB SPENCER AND JAMES R. MEAD. 


Mr. HASKELL, from the Committee on Indian Affairs, reported a 
bill (H. R. No, 6854) for the relief of Joab Spencer and James R. 
Mead, for supplies furnished the Kansas tribe of Indians; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

DODD, BROWN & CO. 


Mr. DEERING, from the Committee on Indian Affairs, reported, as 
a substitute for House bill No. 4133, a bill (H. R. No. 6855) for the re- 
lief of Dodd, Brown & Co., of Saint Louis, Missouri; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

FRANK D. YATES AND OTHERS. 

Mr. DEERING also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 6385) for the relief of 
Frank D. Yates and others; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


MARIA M’CARTHY. 


Mr. SCOVILLE, from the Committee on Invalid Pensions, reported 
as a substitute for House bill No. 1325, a bill (H. R. No, 6856) grant, 
ing a pension to Maria McCarthy; which was read a first and Seoena 
time, referred to the Committee of the Whole on the Private Calen 
dar, and, with the accompanying report, ordered to be printed. r 

LYDIA BOGLE. 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H.R. No. %r., 
granting a pension to Lydia Bogle; which was referred to the Com. 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. _ 

CONRAD BLATTNER. 

Mr. HATCH, from the Committee on Invalid Pensions, reported, as 
a substitute for House bill No. 1677, a bill (H. R. No. 6857) granting 
an increase of pension to Conrad Blattner ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed 

PAUL C. BEDFORD. 


Mr. CALDWELL, from the Committee on Invalid Pensions, yo. 
ported, as a substitute for House bill No. 4079, a bill (H. R. No, 635s 
granting a pension to Paul C. Bedford; which was read a first ang 
second time, referred to the Committee of the Whole Honse on the 
Private Calendar, and, with the accompanying report, ordered to he 
printed. 

A. SCHUYLER SUTTON. 

Mr. UPDEGRAFYF, of Ohio, from the Committee on Invalid Pep. 
sions, reported back the bill (H. R. No. 5709) to amend an act entitled 
“An act granting a pension to A. Schuyler Sutton,” approved June 4 
1872 ; which was referred to the Committee of the Whole Honse oy 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ELIZABETH BAUER. 


Mr. UPDEGRAFYF, of Ohio, from the same committee, also reported 
back favorably, the bill (H. R. No. 2593) granting a pension to Eliza- 
beth Bauer; which was referred to the Committee of the Whole Hons 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WAR OF 1812, 

Mr. DIBRELL, from the Committee on Pensions, reported a bil! 
(H. R. No. 6859) for the relief of certain persons who served in the 
tirst and second regiments, second brigade, tenth division, Massachu- 
setts militia in the war of 1812; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


STEAMER JACKSON, 


Mr. O’CONNOR, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 434) for the relief of certain owners of the 
steamer Jackson; and the accompanying report was ordered to be 
printed, and the bill recommitted. 

W. W. WELSH. 

Mr. SAWYER, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 4316) for the relief of W. W. Welsh ; which was 
referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompanying report oréered to be printed. 


ROBERT TRAVILLA,. 


Mr. UPDEGRAFF, of Iowa, from the Committee on Claims, re- 
ported back favorably the bill (H. R. No. 5940) for the relief of Robert 
Travilla ; which was referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

WILLIAM H. DAVIS. 

Mr. BRAGG, from the Committee on War Claims, reported, a 4 
substitute for Senate bill No. 1208, a bill (H. R. No. 6260) for thé 
relief of William H. Davis, of Oakland, California; which was read 
a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

PETER KUMPF. 

On motion of Mr. BRAGG, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 67*Y) 1 
the relief of Peter Kumpf; and the same was referred to the Commit 
tee on Military Affairs. 

W. T. DOVE. 

On motion of Mr. SMITH, of Pennsylvania, the Committee on - 
counts was discharged from the further consideration of the Pe 
tion of W. T. Dove, praying allowance of balance due him, and t 
same was referred to the Committee on Claims. 

CONGRESSIONAL LIBRARY BUILDING. 

Mr.GEDDES. Mr.Speaker, the Committee on the Library, t? —_ 
was referred the question of providing additional accommodati: 
for the Library of Congress, have instructed me to report the Z 
which I hold in my hand for the construction of a building — 
accommodation of the Congressional Library, which, with the ace 
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‘oo report, [ask to have printed and referred to the Committee 
panyeWhole eae on the state of the Union; and as it is a matter 
= pressing importance, I desire to ask, by general consent, to have 
fixed a time for its consideration. 4, ¢. 8 

“The SPEAKER. That cannot be done at this time, but it is in 
order for the gentleman to submit his report. such amendments shall be voted upon without debate. 

Mr. GEDDES, from the Committee on the Library, reported abill(H.| Mr. ANDERSON. Will this prevent the offering of a substitute 

R. No. 6261) authorizing the construction of a building for the accom- | to the whole section, and shut off debate upon it ? 

i 

| 

| 

| 
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The SPEAKER. Under the rule amendments may be offered, but 
without debate. 

Mr. TOWNSHEND, of Illinois. But, as I understand it, debate 
will be permitted on new amendments. 

The SPEAKER. It will not. The rule expressly declares that 






wodation of the Congressional Library ; which was read a first and The SPEAKER. It will not prevent the offering of a substitute, 
second time, referred to the Committee of the Whole House on the | but it will shut off debate. _ oa 

state of the Union, and, with the accompanying report, ordered to be Mr. TOWNSHEND, of Illinois. It will not shut off debate upon the 
printed. substitute ? 

The SPEAKER. It will shut off all debate. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that Mr. MILLS. It cuts off debate on all substitutes or amendments. 
they had examined and found truly enrolled an act (H. R. No. 2968) Mr. TOWNSHEND, of Illinois. Then I hope the amendment will 
" the relief of James D. Grant; when the Speaker signed the same. not be adopted. I know of several important amendments which 
- BOARD OF HEALTH REPORT should not be passed on without debate. 

SAL’ : , mM. CDRAWE , : : 
2 ; : | The SPEAKER. The question recurs en the motion of the gentle- 

The SPEAKER. The call of committees has been gone through | man from New York, that all debate upon the section and amend- 

ments be closed in ten minutes. 

The motion was agreed to. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the motion to limit debate to ten minutes was agreed to; and also 
moved that the motion to reconsider be laid on the table - 


ENROLLED BILL. 


rith. 
: Mn WILSON. I rise, Mr. Speaker, to submit a privileged report 
from the Committee on Printing, which I ask the Clerk to read. It 
»yrovides for the printing of the report of the Board of Health, in 
accordance With the annual custom of this House. 


The Clerk read as follows : 


Resolved by the House of Representatives, (the Senate concurring,) That 2,500 extra 
opies of the report of the health oflicer of the District of Columbia be printed for 
the use of the said health officer. 

The Committee on Printing, to whom was referred the resolution to print 2,500 
ydditional copies of the report of the health officer, having considered the same, 
respectfully report it back to the House with the following amendment: 

In line 5 of the resolution strike out the words “ for the use of the said health 
officer” and insert the following: ‘‘ 300 copies thereof for the use of the House of 
Representatives, 100 copies for the use of the Senate, and 2,100 copies for the use 
of the said health officer ;” and with the said amendment your committee recom- 


| 








The latter motion was agreed to. 
The SPEAKER. The question now recurs upon the motion of the 


gentleman from New York, that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. 


The motion was agreed to. 
The SPEAKER. The House has resolved to go into Committee of 


the Whole on the state of the Union, pending which the Chair desires 
consent to present the following executive communications. 


There was no objection. 


nen te en ae be about $1,000. NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 
Mr. WILSON. ‘his is the usual resolution reported for this pur- The SPEAKER laid before the House the annual report of the board 
pose, of managers of the National Home for disabled volunteer soldiers ; 
The resolution was agreed to. which was referred to the Committee on Military Affairs, and ordered 
Mr. WILSON moved to reconsider the vote by which the resolu- | t° be printed. 
tion was passed; and also moved that the motion to reconsider be The SPEAKER. The Chair is in receipt of a letter from the board 
jaid on the table. asking that there may be five hundred additional copies of the report 
The latter motion was agreed to. ae — — serene That resolution will have to go 
UNITED STATES COURTS IN WESTERN DISTRICT OF TEXAS. aad aii Te 
Mr. UPSON. I ask unanimous consent to introdu 1 ha , . : 49 nigel pinay aie 
aa ae passage at this time the bill which I mene sak eve. eet The SPEAKER also laid before the House a letter from the Secre- 
the purpose of fixing the time of holding the term of the United tary of War, transmitting report of surveys on tributaries of the Po- 
States district and circuit courts in the western district of Texas. pees River; which was referred to the Committee on Commerce, 
This is very important, as the court is to be held in March. and ordered to be printed. 
Several MEMBERS demanded the regular order. CENSUS OF ALASKA. 
ORDER OF BUSINESS. The SPEAKER also laid before the House a letter from the Secre- 
The SPEAKER. The regular order being demanded, the Chair has tary of the Interior, transmitting the preliminary report upon the 
no option but to comply with the demand. : population, industry, and resources of Alaska; which was referred to 
Mr. KELLEY. I ask the gentleman from New York to yield to me the Committee on the Census, and ordered to be printed. 
for the purpose of offering a bill to be referred to the Committee on SURVEY AND SUBDIVISION, INDIAN RESERVATION, 
Ways and | ans. i ax The SPEAKER also laid before the House a letter from the Secre- 
The SPEAKER. The regular order being demanded, the Chair is | tary of the Interior, transmitting estimates of an appropriation for 
een ae the gentleman from Pennsylvania to make the | the survey and subdivision of the Indian reservation; which was 
equest Ab TIS TMC, referred to the Committee on Appropriations. 
Mr. FERNANDO WOOD. I move that the House resolve itself into Seeaiideiaetieetacnaieeiieas 
Committee of the Whole on the state of the Union for the purpose of ial aati eT oe ae , 
iurther proceeding with the consideration of the refunding bill; and, | _ The SPEAKER also laid before the House a letter from the Secre- 
pending that motion, I move that all debate on the first section and tary of the Interior, transmitting estimates of an appropriation of 
amendments be limited to ten minutes. $5,000 to assist the Creek Indians in rebuilding the Tallahassee mis- 
Mr. ANDERSON. Mr. Speaker, I move to amend that motion by sion school building; which was referred to the Committee on Appro- 
making the time for debate two hours. There is now before the House | Priations. 


an amendment which has not been discussed at all. It is upon a sub- 
ject quite different from that heretofore presented, and it is not fair 
to force the House to vote upon it without time for consideration and 
discussion. 

TheSPEAKER. The question is upon the amendment of the gen- 
tleman from Kansas. 

The amendment was not agreed to. 

Mr. TOWNSHEND, of Illinois. I move to amend the original mo- 
tion by striking out “ten minutes” and inserting “one hour.” It is 
very important that some of the amendments which will be presented 
shall have fair opportunity for discussion. 

On a division there were ayes 27, noes not counted. 

So the amendment was not agreed to. 

Mr, WARNER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
‘ Mr, W ARNER. I wish to ask if the motion of the gentleman from 
aaa is adopted will it shut off any other amendment to that 

1 

ag SPEAKER. It will cut off debate upon such amendments. 
‘ tr. TOWNSHEND, of Illinois. Not on new amendments, as I un- 

*rstand it, bat on pending amendments. 

The SPEAKER. Under the rule it will cut off debate upon all 
amendments. 


Mr. WARNER. Will it prevent the offering of amendments? 


SUBSTITUTE LETTER-CARRIERS. 
The SPEAKER also laid before the House a letter from the acting 
Postmaster-General, relative to substitute letter-carriers ; which was 


referred to the Committee on the Post-Office and Post-Roads. 


CLAIM OF W. P. WOOD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury relative to the claim of W. P. Wood; which was 
referred to the Committee on Claims. 

STEAMSHIP DESSOUG. 

The SPEAKER also laid before the House a resolution of the board 
of managers of the New York Produce Exchange in favor of grant- 
ing an American registry to the steamship Dessoug; and also a res 
olution of the Maritime Association of the port of New York, for the 
same purpose; which were referred to the Committee on Commerce. 
CITIZENS’ GASLIGHT COMPANY, WASHINGTON, DISTRICT OF COLUMBIA, 

The SPEAKER also laid before the House a petition of the Citi- 
zens’ Gaslight Company of Washington, in support of the bill to 
authorize it to lay down gas mains and pipes in Washington ; which 
was referred to the Committee on the District of Columbia. 

UNIFORM SYSTEM OF BANKRUPTCY. 

The SPEAKER also laid before the House a resolution of the New 

York Produce Exchange, in favor of the passage of the bill to estab 
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lish a uniform system of bankruptcy; which was referred to the 
Committee on the Judiciary. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. VAL- 
ENTINE indefinitely, on account of sickness. 


REFUNDING THE NATIONAL DEBT. 


The SPEAKER. The House having determined to go into Commit- 
tee of the Whole on the state of the Union for the purpose of further 
considering the refunding bill, the gentleman from New York, Mr. 
COVERT, will please take the chair. ; , 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Covert in the chair. 

The CHAIRMAN. The House is in Committee of the Whole to re- 
sume the consideration of the funding bill; and by order of the House 
all debate on the pending section and the amendments thereto is lim- 
ited to ten minutes. ; 

Mr. DIBRELL. I desire to call up my amendment submitted be- 
fore the adjournment on Thursday. ; 

The CHAIRMAN. The Chair will state there is already an amend- 
ment pending, the amendment submitted by the gentleman from 
Kansas, [Mr. ANDERSON] on which a point of order was made by the 
gentleman from New York, [Mr. FERNANDO Woop. ] 

Mr. ANDERSON. I ask for the reading of my amendment as modi- 
fied by two changes which I have made in it; one by explaining more 
fully in the last paragraph the purpose of the amendment, and the 
other by making these currency notes payable in the lawful money 
of the United States instead of in the legal-tender currency. 

The Clerk read as follows: 

The Secretary of the Treasury is hereby authorized to issue, as hereinafter pro- 
vided, currency notes of the United States, which shall not bear interest, and which 
shall be payable to bearer on demand in the lawful money of the United States. 

From and after June 30, 1581, it shall be unlawful for the Comptroller of the 
Currency to authorize any association for carrying on the business of banking 
under title 62 of the Revised Statutes te commence the business of banking under 
said title; and it shall be unlawful for him, or for any other officer of the United 
States. from and after June 30, 1881, to issue circulating notes to any association 
which shall at that date be duly authorized to transact the busines of banking under 
said title 62, except for the purpose of replacing mutilated, worn-out, or destroyed 
circulating notes, as provided in section 5184 of the Revised Statutes. 

The Secretary of the Treasury shall ascertain the number, denominations, and 
aggregate amount of all circulating notes issued to banking associations under 
title 62 outstanding June 30, 1881; and when, from any cause, any of said circulat- 
ing notes at that date outstanding shall be redeemed by the Treasurer, as pro- 
vided in section 5224 Revised Statutes, he shall thereupon, and not otherwise, be 
authorized to issue the currency notes herein provided, of the same denominations 
and to the same amount as that of the circulating notes so redeemed by him; and 
he shall thereafter pay out said currency notes in discharge of any services ren- 
dered to or for supplies purchased by the United States after June 30, 1881. 

The aggregate amount of outstanding circulating notes issued to banking asso- 
ciations, and of currency notes issued by the Treasurer, shall at no time be greater 
than the total amount of circulating notes outstanding June 30, 1881, as ascertained 
by the Treasurer; nor shall it at any time be more than $1,000,000 less than said 
amount. 

Said currency notes shall be received at par in all parts of the United States in 
payment of taxes, excises, public lands, and all other dues to the United States, 
except duties on imports; and also for all salaries and other debts and demands 
owing by the United States to individuals, corporations, and associations within 
the United States, except interest on the public debt and in redemption of the 
national currency. 

The Secretary of the Treasury shall, as currency notes are issued by him, set 
apart an equal amount of the coin then in the Treasury, and not otherwise appro- 
priated, for the redemption of the bonds redeemable during or subsequent to the 
year 1881. And the amount of the bonds so redeemed by him prior to the sale of 
the last of the bonds and certificates authorized in this section shall be deducted 
from the aggregate amount of such bonds and certificates herein authorized, nor 
shall he issue an aggregate amount of said bonds and certificates greater than the 
sum remaining after such deduction. So much of said coin so set apart as is not 
used in the redemption of bonds shall be applied by the Treasurer to the sinking 
fund. 

Mr. ANDERSON. 
time, but—— 

Mr. PRICE. Let me ask what the gentleman hopes to 
by that, by retiring a national-bank note and issuing 
note? 

Mr. ANDERSON. Iexpect toaccomplish just this: that by issuing 
the currency note, when the charters of the national banks shall 
have expired or as the national-bank notes shall have been with- 
drawn from circulation, by issuing a currency note you give to the 
country a United States note, to be used as money instead of the 
national-bank note. That is the whole of it. 

Mr. PRICE. What do you gain by that? 

Mr. ANDERSON. You gain just this, that the United States of 
America will be the only power having anything whatever to do with 
or having any control of the money of the country. That is whatis 

ained. 

Mr. PRICE. The United States is the power that now issues these 
notes and redeems them. 

Mr. WEAVER. Bat the national banks have the profits. 

Mr. PRICE. The Government has the profits now. 

Mr. ANDERSON. The control which the Government has to-day 
over the currency is simply this: that if a national bank chooses to 
put up additional bonds it by so doing gains additional circulation. 
So that it is the bank and not the Government which practically 
issues the note or controls the volume of circulation. 

Mr. PRICE. I understand that, and that the gentleman’s object 
is to restrict the amount to the amount already out. But you only 


I do not desire to discuss this fully, nor is there 


accomplish 
a currency 
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take up one note that the Government issues and put ont anoth 
that the Government issues, and the profit on the destruction of th : 
currency is the profit of the Government now and will be then , 

Mr. ANDERSON. I beg pardon, and hope I may be permitteq 
say what I arose tosay ; and I do not think the gentleman from Some 
would particularly object to this amendment if he were not wedded 
to the national banks. 

The exact question raised by this amendment is whethe 
national-bank system is to continue indefinitely ; whethe 
to permit these charters to stand through all the years t 
whether you will now meet that question by saying that 
present charters expire then these charters shall not be renewed: 
and whether, by a slow method, a method which will not disturb th; 
finances of the country, as the currency of the national banks ™ 
withdrawn, the United States shall issue a national currency, 

I am as much opposed to any issue of paper money by State banks 
or by private corporations or by “ wild-cat” factories as any gentle. 
man on this floor; and if it were a question between them on the on, 
side and a national-bank note on the other side, I would stand by 
the national-bank currency till the kingdom come. But that ig not 
it. The real question is between the United States of America issying 
the paper money of this country and corporations issuing it. ha: 
is the question, and that is all the question. 

The method I propose facilitates the refunding of the national debs. 
It would enable you, before twenty years, to save the payment of 
interest on $343,000,000 now in bonds, while that amount is floated 
through the country in the shape of national-bank paper. It would 
then be floated through the country and held by the people in the 
shape of currency notes of the United States of America, and the 
United States would save the interest. That is the whole of it. 

Mr. FRYE. As debate has been limited to ten minutes on ql! 
amendments now pending or that may be offered to section 1, I desire 
to explain to the committee as briefly as I can a proposition which | 
propose to offer as a substitute for the section. The proposition which 
I intended to have made was that the Secretary of the Treasury 
should keep the $104,000,000 of fours authorized by law in his hands 
to use in case of emergency. But as many object to the long-time 
bond entirely, I have concluded to leave that out; and therefore | 
propose to amend on the second page of the bill in the fifteenth line, 
by putting in the words “or Treasury notes of denominations not 
less than $10.” In the sixteenth line I modify so that it will read “in 
the amount of not exceeding $620,000,000,” as covering both certificates 
and bonds. In theseventeenth line [ amend so as to make the inter- 
est 34 per cent. per annum; and in the nineteenth line I make the bonds 
redeemable after one year. I propose to strike out the twentieth, 
twenty-first, twenth-second, and twenty-third lines and part of the 
twenty-fourth line. Inthe twenty-fourth line I provide that not more 
than $75,000,000 shall be redeemed in any one year. In the twenty- 
fifth line, before the word “‘ notes,” I insert the words ‘“ bonds or;” so 
that it will read that “not more than $75,000,000 of said bonds or 
notes shall be redeemed in any one fiscal year,” &c. The sentence 
beginning in the twenty-eighth line I modify so as to read “ the bonds 
and notes shall be in all respects, except as herein otherwise provided, 
of like character,” &c.; and at the close of the section I insert an 
amendment, “‘ but the Secretary may at his discretion make the inter- 
est on the notes herein authorized payable annually ;” so as to make 
annual payments of interest on these notes of low denominations. 

My proposition amounts simply to this: it authorizes the Secretary 
of the Treasury to issue bonds or Treasury notes of a denomination as 
low as $10, and bearing annual interest, to the amount of $620,(100,000. 
It authorizes him to redeem those bonds and notes after one year, 
only he shall not redeem more than $75,000,000 in any one year, that 
being ample to go considerably beyond the requirements of the sink- 
ing fund. That will provide for all of the debt, now redeemable or 
to become redeemable shortly, in ten years, in all human probability. 
It will also meet the objection made by gentlemen to a long-time bond, 
which I do not regard as a sound objection, but it will meet it. It 
will be a short bond. I think no man will contend that a short bond 
to the amount of $620,000,000 bearing 3 per cent. interest can by any 
possibility be floated at par. ; 

When you gentlemen insist on a short bond you must yield some- 
thing on the question of interest. I fix the interest at 3} per cent. 
I believe, and I think the Secretary of the Treasury believes, that 
$620,000,000 of these short-time 3} per cent. bonds redeemable after 
one year can be floated at par. Thisseems to me to be the trae way 
and the only way out, if we reduce the interest to the extent we do. 

Mr. HOUSE. What does the gentleman mean by a short-time 
bond f 

Mr. FRYE. Redeemable after one year. 

Mr. WARNER. How will the interest be paid on 

Mr. FRYE. Annually. ; r 

| Mr. WARNER. The notes to be sent into the Treasury, intere? 
collected, and then the notes returned ? he 

Mr. FRYE. Subject to such regulations as the Secretary of t 
Treasury may prescribe. 

Mr. HOUSE. You say the bond is redeemable after one yer 
When is it payable? f the 

Mr. FRYE. I have fixed no time for the ultimate payment of tt 
bond. I provide that not more than $75,000,000 shall be ee 
in any one year. If the revenues of the Government do not aém! 
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the redemption of that amount in any particular year it will simply 
extend the time one or two years further for the final redemption of 
all the bonds and certificates. I do not think it safe to tie the Sec- 
retary up to the absolute payment of this $620,000,000 in ten years. 
AsI have said, I ee to offer this substitute at the proper time. 

Mr. RANDALL, (the Speaker.) The oe, then, is discuss- 
ing an amendment which is not before t 1e committee. 

Mr. FRYE. I admit that; but I have finished what I have to say. 

The CHAIRMAN. The vote will now be taken on the amendment 
submitted by the gentleman from Kansas [Mr. ANDERSON] as modi- 
fied by him this morning. . 

Mr. BUCKNER. Has the Chair ruled that the amendment of the 
gentleman from Kansas is in order? 

Mr. TOWNSHEND, of Illinois. No point of order has been made 

yon it. 

Or. BUCKNER. I understand that there was. 

Mr. FERNANDO WOOD. The amendment offered to-day by the 
gentleman from Kansas is not the one upon which I made the point 
yf order. 
othe CHAIRMAN. No point of order was made upon the amend- 
ment this morning when offered as modified. 

Mr. ANDERSON. Iexpress my thanks to the gentleman from Ken- 
tucky [Mr. CARLISLE] and the gentleman from New York [ Mr. FEr- 
naNDO Woop] for not pressing a point of order against my amend- 

ent. 

The question was taken upon the amendment of Mr. ANDERSON; 
and upon a division there were—ayes 43, noes 108; but the Chair in- 
advertently announced the vote to be—ayes 36, noes 103. 

Mr. GILLETTE. I make the point of order that no quorum has 
voted. 

Mr. HAYES. Will the Chair again state the vote? 

The CHAIRMAN. The vote is 43 in the affirmative and 108 in the 
negative. 

Mr. KEIFER. That is a quorum. 

Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were not ordered, there being but 7 in the affirmative ; not 
one-fifth of a quorum. 

So the amendment of Mr. ANDERSON was not agreed to. 

Mr. DIBRELL. I now offer the amendment which I send to the 
Clerk’s desk as an addition to the section. 

The Clerk read as follows: 

And in order to meet the interest upon the bonds and certificates or notes herein 
provided for, and to pay the same as they mature, an income tax is hereby assessed 
upon the net income of each person, company, firm, bank, banking association, in- 
surance company, insurance agency, railroad company, or any other company or 
association in the United States, as follows, to wit: Upon the net income of $3,500 
and under $5,000, 3 per cent. ; and upon all such incomes of $5,000 and over a tax 
of 4 per cent. is hereby assessed, to be levied and collected annually under such 
rules and regulations as may be prescribed by the Secretary of the Treasury. And 
the money arising from this income tax shall be set apart and used exclusively in 
the payment of the bonds, certificates, or notes, and interest herein provided for. 


Mr. DIBRELL. Is that amendment debatable ? 

The CHAIRMAN. By order of the House no further debate is in 
order upon this section and amendments thereto. 

Mr. FRYE. I make a point of order on that amendment. 

Mr. FERNANDO WOOD. I make a point of order upon it. 

Mr. DIBRELL. I would like to hear what is the point of order. 

Mr. FERNANDO WOOD. My point of order (I do not know what 
point of order the gentleman from Maine [Mr. FRYE] will make) is 
oe = proposition to re-establish the income tax is not germane to 
this bill, 

Mr. DIBRELL. In answer to this point of order I desire to say 
that this amendment is germane to the bill. 

Mr. FERNANDO WOOD. There are before the Committee of Ways 
and Means bills providing for the re-establishment of the income tax ; 
and this fact, under one of our rules, would, I submit, prevent the 
offering of this amendment. 

Mr. FRYE. The chairman of the Committee on Ways and Means 
a ‘aan Woop] has stated both the points which I intended 
0 make. 

Mr. DIBRELL. If a bill embracing the substance of this amend- 
ment is pending before the Committee on Ways and Means, it is not 
before the House. But there is no pending bill providing an income 
‘ax as applied to the purposes of the bill now under consideration. 
This amendment proposes to create, by an income tax, a fund which 
shall be exclusively set apart for the payment of these bonds, and for 
no other purpose. Every other income-tax bill which has been intro- 
duced into this House provides for a general income tax to be applied 
to general purposes by the Secretary of the Treasury. The fund to 
be raised by an income tax under the terms of this amendment will 
not be applicable to any other purposes than those embraced in this 
vill. Therefore the amendment is not subject to the point of order. 

Mr, WHITTHORNE. Two points have been made by the gentle- 
man from Maine (Mr. Frye] and the gentleman from New York 
(Mr. FERNANDO Woop] against this amendment. The first is that 
‘isnot germane. Let us look at that for a moment. The main 
Purpose embraced in this bill is to provide for the redemption of a 

rtion of the public debt by the sale of 3 per cent. or 3} per cent. 
is = Now, in order to make these bonds available we must take 
te consideration the time that the bonds may run, the rate of in- 

test which they are to bear, and also the sources from which the 
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money for the payment of the interest and ultimately the principal 
is to be derived. The latter consideration, I submit, is entirely ger- 
mane; nothing can be more germane. The sources from which the 
fands to pay these bonds are to be raised enters into and forms a part 
of the character of the bonds, giving them, so to speak, their valae in 
the market. I submit, therefore, that the point as to the germane- 
ness of the amendment is not well taken. 

Now, as to the second ground urged in support of the point of 
order. It is said that there is pending before the Ways and Means 
Committee, or, if you please, before the House, a proposition for an 
income tax. 

Mr. FERNANDO WOOD. The gentleman must be aware that the 
Committee on Ways and Means could not have any bill before it ex- 
cept upon a reference by the House. 

Mr. WHITTHORNE. I will concede that the proposition referred 
to by the gentleman from New York is before the House. 

But what is that proposition? I respectfully deny, as a matter of 
fact, that a proposition like that submitted by my colleague—a spe- 
cific proposition, having in view a specific purpose and a specitic 
time—is now before the House. I say that there never has been, is 
not now, and could not be such a proposition pending in the House as 
that which my colleague now presents having specific reference to this 
bill. I submit that the chairman of the Committee of the Whole, 
when he looks at this question clearly and logically, must hold that 
neither of these points is well taken. 

Mr. FRYE. The gentleman from Tennessee [Mr. WHITTHORNE } 
says that the point of order is not well taken because in this bill we 
are providing for refunding the debt, for fixing a rate of interest, for 
the payment of money; and that therefore any proposition providing 
means to do this thing is germane. 

Mr. WHITTHORNE. My friend from Maine will allow me to say 
that the object of the main proposition before the House is to pro- 
vide for the payment of 5 and 6 per cent. bonds by the issuance of a 
3 or 3} per cent. bond. Now, while we are thus providing for the 
extinguishment of 5 and 6 per cent. bonds, my colleague { Mr. Dip- 
RELL] proposes by this amsndment to give them a marketable qual- 
ity, which they might not have without legislation of this kind. 

Mr. FRYE. I understand perfectly the proposition of the gentle- 
man from Tennessee. He claims that this amendment is germane 
because it proposes to provide money to do what the bill proposes to 
accomplish. Now, if that position is sound, then upon any bill intro- 
duced into this House, on any day, to do anything which costs money, 
it is entirely germane to offer an amendment to provide taxation, 
without the intervention of the Committee on Ways and Means. 
Such a ruling would simply destroy the whole power and duty of that 
committee. Suppose I introduce a bill for the erection of a public 
building at an expense of $600,000; the gentleman from Tennessee 
jumps up and offers an amendment providing that there be an addi- 
tional tax of one cent per gallon imposed on whisky to meet the ex- 
pense of this public building. Is that germane? Certainly not; and 
no more is this germane. 

The CHAIRMAN. The Chair understands the admission to be made 
that a bill having reference to the subject-matter embraced in the 
amendment offered by the gentleman from Tennessee is now pend- 
ing before the Committee on Ways and Means. 

Mr. DIBRELL. No, sir. Idonotadmitthat. I claim that no bill 
having the same substance with this is now pending in the commit- 
tee or before the House. There may be pending bills providing gen- 
erally for an income tax, but there is none providing a tax of this 
kind for the specific purpose contemplated by this amendment. 

The CHAIRMAN. The Chair has no hesitation in determining this 
point of order upon the first suggestion offered in opposition to it by 
the gentleman from New York and the gentleman from Maine. The 
amendment as submitted is scarcely germane to the subject now 
under consideration. The bill reported by the Committee on Ways 
and Means has a specific purpose in view—the meeting of a part of 
the national obligations falling due at a certain time. The Com- 
mittee on Ways and Means comes into the House with a bill drafted 
for the purpose of reaching specifically that objective point. Now, 
while it may be very readily admitted that the committee, in report- 
ing a bill, can embrace in it different subjects, yet after the bill comes 
before the House the Chair holds that no proposition embracing a 
subject foreign to the subject-matter already included in the bill as 
presented by the committee can be received under the guise of an 
amendment or a substitute. Therefore, upon the first proposition 
urged in support of the point of order, and without passing upon the 
second ground, the Chair holds that the point of order is well taken, 
and rules the amendment out of order. 

Mr. DIBRELL. With all due respect for the Chair, I desire to ap- 
peal from this decision; and I believe that a majority of the Com- 
mittee of the Whole will sustain me. 

Mr. ROBINSON. The Chair willallow me to suggest that it is well, 
perhaps, to save the secend point raised here, that bills embracing 
substantially the same matter are now before the House. Our present 
rules do not require in a case of this kind that the pending bill shall 
be in terms identical with the proposed amendment ; but simply that 
it shall be the same in substance. 

Now, I submit to the Chair for his consideration, and perhaps for 
an extended opinion on this matter, that a bill that lays an income 
tax, or provides for the general laying of an income tax, is of the 
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same substance as this amendment, which proposes an income tax, | the Revised Statutes read so we may know exactly what it is tla: ; 
and simply uses that tax for a specific purpose. The substance of | proposed to be repealed. : dns 
laying the income taxis in both acts the same, and even if there should Mr. PRICE. It repeals the two-cent stamp on bank-checks 

be a variation in the rate, that would not change the substance or Mr. WEAVER. I make a point of order on that amendment 

the application of the money. The CHAIRMAN. The gentleman will state his point of order 

Mr. DIBRELL. If there is such a bill I ask for its reading, so we Mr. WEAVER. It is not germane or relevant to the object of ti 
may compare them. bill. We cannot go into the question of taxation. That point 

The CHAIRMAN, The Chair will state to the gentleman from Mas- | already been decided by the Chair. 
sachusetts the admission was not made by the gentleman from Ten-| Mr. RANDALL, (the Speaker.) Let the section be read that 
nessee that bills of this kind were pending in the Ways and Means | proposed to repeal. =o 
Committee. Had that admission been made, the Chair would have The Clerk read as follows: 
had no hesitation in passing on the question, and in the way indicated Sec. 3418. There shall be levied, collected, and paid for and in respect of o 
by the gentleman from Massachusetts. bank-check, draft, or order for the payment of money, drawn aun ao hon 

Mr. ROBINSON. If the Chair will bear with me, I will add that | banker, or trust company, at sight or on demand, by any person who makes, «i+, 
it can readily be proved such a bill in substance is pending, and we oo oeees wae same, or for whose use or benefit the same is made, signed, or jaa, 
will produce it in a moment. i ie ae eh id i 

The CHAIRMAN. The question is, Shall the decision of the Chair Mr. TOWNSHEND, of Dlinois. I make the additional point of 
stand as the judgment of the committee? order upon that—— : . 

The committee divided. Mr. WEAVER. I was going to add that it is also the substano, 

Mr. DIBRELL. I withdraw the appeal from the decision of the | of a bill pending already before the House. You cannot put a tax oy 
Chair. to pay this debt, and I hold that you cannot take one off for the san, 

Mr. BLAND. After consultation with the gentleman from Ala-| Treason, be ( . ; 
bama, [Mr. SAMFORD, ] an amendment seems necessary to give proper Mr. TOWNSHEND, of Illinois. That is the point I was going ; 
construction to his amendment, and I therefore offer the following: make. : ; aoles oe ae 

Provided, That nothing herein shall be construed to require the payment of gold The CHAIRMAN, The Chair will hear the gentleman from Iowa 
or silver coin, held for the redemption of certificates issued thereon, nor to reduce | 0” the point of order. 
the amount of coin held for resumption purposes below $50,000,000, or to reqnire Mr. PRICE. I think there is no bill pending before the House o; 
the payment of coin that may be necessary to redeem the public debt on which | the character to which the gentleman now refers. 
interest has ceased. Mr. TOWNSHEND, of Illinois. Such a bill is pending and offered 

That is intended to cure an objection some raise to the amendment | by the gentleman himself. 
of the gentleman from Alabama. Mr. PRICE. I am aware that it is pending; but if the Chair wi 

The CHAIRMAN. Under the order of the House, discussion is not | hold that it is still pending 
in order. Mr. TOWNSHEND, of Llinois. The bill is still pending before the 

The committee divided; and there were—ayes 40, noes 97. House. The motion of the gentleman from Iowa was to suspend tl 

Mr. BLAND. No quorum has voted. rules and pass the bill, but it is still pending for all that. 

The CHAIRMAN. The Chair will order tellers, and appoints Mr. The CHAIRMAN. The Chair is of opinion that the point of orde 
LOUNSBERY, in place of his colleague Mr. FERNANDO WOOD, and Mr. | is well taken. The Chair therefore sustains the point of order, 
BLAND. Mr. SINGLETON, of Illinois. Mr. Chairman, I desire to offer a 

Mr. CHALMERS. I ask unanimous consent that the gentleman | amendment. 
from Missouri may have two minutes in which to explain the object The Clerk read as follows: 
of his amendment : Be it enacted by the Senate and House of Representatives of the United States 

Objection was made. Congress assembled, That the Secretary of the Treasury, for the purpose of dis 

The committee again divided; and the tellers reported—ayes 57, | charging any existing indebtedness of the United States that may become payal 
noes 98. , during the year 1881, be, and he is hereby, authorized and directed to use any mon 
: ces " ates in the Treasury to the amount of $185,000,000, and also all the bonds issued und 
So the amendment was rejected. the ects of July 14, 1870, and Jonusty 18, 1871, remaining unsold, and for other an 

“ecAQr F — » er me issue, exceeding ), y notes bearing a rat 
MESSAGE FROM THE GENATE. ikcceel aeeaicdncs Gent ene eaenene aa Saned Ue un coed ts Onan 

The committee informally rose, and a message was received from | tions of $5, $10, $20, $50, $100, $500, and $1,000 in equal proportions, and said notes 

the Senate, by Mr. Burcu, its Secretary, announcing the passage of | ®T° hereby made receivable*for all dues to the United States except customs, and 


. r ty wn sas be a tender in payment of all debts and obligations of the United States except it 
the bill (H. R. No. 6719) making appropriations for the support of | jonded indebtedness and the interest thereon; and when said notes are received 


the Army for the year ending June 30, 1882, and for other purposes, | into the Treasury they shall not be reissued. All laws and parts of laws in 
with amendments in which concurrence was requested. flict with this section are hereby repealed. 


has 


issued 


REFUNDING BILL. The amendment was not agreed to. 
Mr. SINGLETON, of Illinois. Mr. Chairman, I desire to submit a 
few remarks in support of the amendment which I have offered. 
The CHAIRMAN. The amendment has already been disposed of 
The Clerk read as follows: . a ewes = ee I supposed I had the right to be 
peppers al ieiliaenithin i lilies set ttais , | heard upon the amendment. ; é 
oie tet inc caiiaeie eee * eee aoe oo tee chal The CHAIRMAN. By the preceding order of the House discussion 
be determined by lot under such rules as the Secretary of the Treasury shall pre- | upon all amendments has been exhausted. 
ecribe. Mr. SINGLETON, of Illinois. Iask unanimous consent to explain 
Mr. FERNANDO WOOD. Heretofore in this section we have used | the operation of the amendment. I have not occupied any time - 
the word “ certificates” instead of the word “ notes,” and I hope the | the discussion of this matter, and desire simply to say a few words 
gentleman will modify his amendment in that regard. in explanation of the provisions of the amendment I now offer. : 
Mr. WARNER. Very well, then. I will use the word “ certificates” The CHAIRMAN. The Chair is inclined to the opinion that - 
instead of the word “ notes.” Interest payable in four months would | amendment of the gentleman from Tilnois having been voted down 
be just 1 per cent., and would save a great deal of labor and caleula- | by the committee it would not now be in order to entertain his reques 
tion. Mr. SINGLETON, of Illinois. I suppose that I am entitled to be 
The committee divided ; and there were ayes 19, noes 43. heard if unanimous consent can be obtained, and I ask that conces- 
So the amendment was rejected. sion. 4 Foe 
Mr. GILLETTE. I move the following amendment: ee — could not now be done, in pursuance of the 
In line 14 after “ debt” insert ‘ and in lieu of the bonds authorized to be iss preceding order of the House. Po 
the act of January 14,1875, entitled “Anact to provide for the resumption of aperts | ‘The CHAIRMAN. The Chair is of opinion that the request of 
payments.’ ” gentleman could not now be granted. a 
The amendment was rejected. Mr. RYAN, of Kansas. Mr. Chairman, I desire to offer a substitute 
Mr. ANDERSON. As further amendment of the text seems to be | for the first section. eS 
exhausted, I now call up the substitute which I had the honor to offer The CHAIRMAN. The Chair would state to the gentleman tro 
some time ago. Kansas that there is already pending a substitute for the section pr 
Mr. PHILIPS. Yes, I have an amendment to offer before the sub- | sented by his colleague from Kansas, and in any event the ( - 
stitute is called up. would feel inclined to hold that substitutes are not in order at ts 
The Clerk read as follows: time, the idea being to perfect the first section of the bill by amen 
Amend by adding after the words “ certificates to the amount of $300,000,000 " ments. ubsti- 
the following: ‘‘ In denominations of ten, twenty, and fifty dollars either registered Mr. RYAN, of Kansas. Then I will withhold the proposed sul 
or coupon.” tute for a moment. ail- 
The amendment was agreed to. Mr. ANDERSON. Now,Mr. Chairman, there being no other amend: 
Mr. PRICE. I offer the following amendment: ments to be offered to this section, I offer as a substitute to the 
At the end of line 35 in section 1 add the following proviso section what I send to the Clerk’s desk. Forel 
Provided also, That section 341s of the Revised Statutes be, and the same is here- The CHAIRMAN. If there is no other amendment to be ole 7 
by, repealed. the Chair will cause to be read the substitute of the gentleman 
Mr. RANDALL, (the Speaker.) We had better have thatsection of | Kansas. 


The committee resumed its session. 
Mr. WARNER. I now offer an amendment to which I think there 
will be no objection. 
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Mr. SINGLETON, of Illinois. I do not understand that a vote has 
heen taken tpon the amendment offered. 

"The CHAIRMAN. The Chair will state to the gentleman from 
Illinois that the question was put and the committee rejected his 
amendment. 2 7: de 

Mr. SINGLETON, of Illinois. I was occupying my place upon the 
door and asking to be heard upon the amendment. I did not hear 
the Chair put the question. 

“The CHAIRMAN. The amendment was passed upon by the com- 
nittee and the gentleman from Illinois will take notice that no debate 
wan allowed or could be allowed upon it. 

The vote will now be taken upon the substitute of the gentleman 
from Kansas, which the Clerk will report. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
ei rica in Congress assembled, That all existing provisions of law authorizing the 
refunding of the national debt shall apply to any bonds of the United States bear 
: +a higher rate of interest than 44 per cent. per annum, which may hereafter be 

me redeemable: Provided, That in lieu of the bonds authorized to be issued by 
+t «act of July 14, 1870, entit’ed “An act to authorize the refunding of the national 
debt and the acts amendatory thereto, and the certificates authorized by the act 
of February 26, 1879, entitled “‘An act to authorize the issue of certificates of de- 
posit in aid of the refunding of the public debt,” the Secretary of the Treasury is 
hereby authorized to issue bonds in the amountof not exceeding $400,000,000 which 
shall bear interest at a rate not exceeding 3} per cent. per annum redeemable, at 
the pleasure of the United States, after two years and payable ten years from the 
date of issue, and also notes in the amo.nt of $300,000,000 bearing interest at a rate 
(not exceeding 34) of 3 per cent. per annum, redeemable, at the pleasure of the 
United States, after one year, and payable in ten years from the date of issue ; and 
the particular bonds and notes to be redeemed from time to time shall be deter 
mined by lot, under such rules as the Secretary of the Treasury shall prescribe. 
The bonds and notes shall be, in all other respects, of like character and subject to 
the same provisions asthe bonds authorized to be issued by the act of July 14, 1870, 
entitled ‘An act to authorize the refunding of the national debt,” and acts amend 
atory thereto: Provided, That nothing in this act shall be so construed as to au 
thorize an increase of the public debt: 
upon the 6 per cent. bond hereby authorized to be refunded shall cease at the ex 
piration of thirty days after notice that the same have been designated by the Sec 
retary of the Treasury for redemption. 

Mr. FERNANDO WOOD. I make the point of order upon that. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. Thisisa proposition which changes the 
rate of interest already established by the committee from 3 to 34 
percent, I make the point of order that it is not in order in the 
case of a substitute to seek to change what the committee have de- 
cided upon and determined. 

Mr. ANDERSON. Mr. Chairman, in reply to the gentleman from 
New York, I wish to say that the substitute does not change the rate 

Mm oy ° ° 5 
inone sense. The bill provides now that the rate shall be 3 per cent. 
This provides that it shall not exceed 34 per cent. If the Secretary 
finds that he can dispose of the bonds at 3 or 24 per cent. he will have 
the right to do so. , 

Mr. FERNANDO WOOD. The committee have decided that the 
rate shall not exceed 3 per cent. The gentleman proposes to raise 
that to 34 per cent. The committee have fixed 3 per cent. as the 
limit. Now this proposes to increase that rate, leaving it optional 
with the Secretary of the Treasury. I make the point of order that 
the amendment is clearly not in order. 

Mr. ANDERSON. I would further suggest that the gentleman 
from New York is perhaps misapprehending this a little bit, inasmuch 
as the substitute leaves out some other matters on which the com- 
mittee have already voted, and includes others. 

Mr. FERNANDO WOOD. I base the point of order on the fact 
alone I have stated and make no reference to the rest of the amend- 
ment; and I submit that that fact vitiates the whole amendment. 
_Mr. ANDERSON. It seems to me it would be a very strange rule 
if, after a committee has fixed one detail in a section, it should be 
precluded from afterward voting on a substitute which, while it 
changed the particular detail, at the same time included many other 
things. If so, then I think the rules ought to be relegated to that 
region from which I believe they originally came, and which I firmly 
believe to be a particularly hot region. [Laughter.] 

The CHAIRMAN. The Chair is clearly of opinion that had the 
proposition coming from the gentleman from Kansas, whether in the 
guise of an amendment or of a substitute, been in the direction pre- 
cisely of what had been done by the committee, seeking to undo what 
had been done by directly opposite terms, then the point of order 
would have been well taken. But as the Chair understands the sub- 
sutute of the gentleman from Kansas it goes further than that, and 
seeks to couple with the change recited by the gentleman from New 
York a farther direction, leaving the matter somewhat in the discre- 
tion of the Secretary of the Treasury. The Chair is disposed to hold, 
therefore, and does hold, that the point of order is not well taken. 
= Chair overrules the point of order. 

Mr. ROBINSON. Will the Chair have the substitute read again? 

= substitute was again read. 

a McLAN E. I rise to a parliamentary inquiry. 

= CHAIRMAN. The Chair will hear it. 
wi t. MCLANE, I desire to know of the gentleman from Kansas 
3 ae or not that substitute does not stand already offered as a 
re — for the bill. I make this inquiry because I do not desire 
"tae my own relation to it. 
ae the Chair stated, and the record will confirm him, that the 

2 9 r . . 
ovateman from Kansas [Mr. ANDERSON] offered his substitute as a 
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substitute for the bill. It is not in order, therefore, to consider it 
until the original bill is perfected. I have an amendment, of whic! 
I gave notice, as a substitute for the first section. I do not know, not 
haviog heard the whole of the reading of the amendment by the 
Clerk, that I have caught in what respect the amendment of the 
gentleman from Kansas differs from the amendment | propose to 
offer as a substitute for the first section. And I am very sure, if I 
acquiesce in the committee voting now on that substitute offered by 
the gentleman from Kansas, I may deprive myself of the right to 
have a vote on my own substitute. The REcorpD will show the gen 
tleman from Kansas offered a substitute for the whole bill, and that 
is not in order until the original bill is perfected. 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland that the Chair is instructed by the gentleman from Kan- 
sas, and as the Chair understands it the committee were likewise in 
structed, that the gentleman’s amendment was in the nature of a 


| substitute to the first section. 


And provided further, That the interest | 





Mr. ANDERSON. That is correct. 

Mr. McLANE. I think the Recorp will show that the substitute 
of the gentleman from Kansas is pending as a substitute for the whole 
bill. ; 

Mr. ANDERSON. If permitted I will make a statement which will 
explain the matter a little. 

Mr. McLANE. I do not raise any question between the gentleman 
from Kansas and myself; but it was my understacding that his 
amendment was a substitute for the entire bill. 

Mr. FRYE. I desire to ask the gentleman from Maryland a question, 
I was informed yesterday that the gentleman would decline to offer 
the substitute which he had hitherto proposed to offer. I desire to 
ask him now if it is his intention to offer his substitute. 

Mr. RANDALL, (the Speaker.) That is in the nature of debate. 

The CHAIRMAN. The Chair will state the only source of infor- 
mation the Chair has or the committee can have as to the nature or 
effect of an amendment or a substitute, is the express statement of 
the gentleman who presents it; and the Chair repeats that the gen- 
tleman from Kansas otfered his substitute as a substitute for the first 
section of the bill; that as such it was received, and that as such it 
is now pending before the committee. 

Mr. ANDERSON. I desire to modify the amendment in one partic- 
ular, that is by making the language as to the interest on the certi- 
ficates precisely what it is with respect to the interest on the bonds, 
a rate not exceeding 34 per cent. 

The CHAIRMAN. The substitute will be modified accordingly. 


The question is on the adoption of the substitute offered by the gen- 
| tleman from Kansas as now modified. 


The question being taken, there were ayes 53, noes 95 

So Mr. ANDERSON’Ss substitute was not agreed to. 

Mr. McLANE. I offer as a substitute for the first section what the 
Clerk will read. 

The Clerk read as follows: 


That all existing provisions of law authorizing the refunding of the national 
debt shall apply to any bonds of the United States bearing a higher rate of interest 
than 44 per cent. per annum which may hereafter become redeemable: Provided 
That in lieu of the bonds authorized to be issued by the act of July 14, 1570, enti 
tled “ An act to authorize the refunding of the national debt,” and the acts amend 
atory thereto, and the certificates authorized by the act of ebruary 26, 1879, enti 
tled “‘ An act to anthorize the issue of certificates of deposit in aid of the refund 
ing of the public debt,’’ the Secretary of the Treasury is hereby authorized to issue 
bonds or Treasury certificates of denominations of not less than $10, in amount not 
exceeding $637,000,000, which shall bear interest at the rate of not exceeding 3) per 
cent. per annum, redeemable, at the pleasure of the United States, after one year 
and payable in ten years ; but not more than $100,000 000 of said bonds or certiti 
cates shall be redeemed in any one fiscal year, and the particular bonds or certifi 
cates to be redeemed from time to time shall be determined by lot, under such rules 
as the Secretary of the Treasury shall prescribe. The bonds and certificates shal! 
be, in all respects, except as herein otherwise provided, of like character and sub 
ject to the same provisions as the bonds authorized to be issued by the act of July 
14, 1870, entitled ‘‘ An act to authorize the refunding of the national debt,’ and the 
acts amendatory thereto, but the Secretary may, at his discretion, make the inter 
est on the certificates herein authorized payable annually : Provided, That noth 
ing in this act shall be so construed as to authorize an increase of the public debt 

The Secretary of the Treasury is hereby authorized, mm the process of refunding 
the national debt, to exchange, at not less than par, any of the bonds or certificates 
herein authorized for any of the bonds of the United States outstanding and un 
called bearing a higher rate of interest than 44 per cent. per annum ; and on the 
bonds so redeemed the Secretary of the Treasury may allow to the holders the dif 
ference between the interest on such bonds from the date of exchange to the time 
of their maturity, and the interest for alike period on the bonds or certiticates 
issued ; and the bonds so received and exchanged in pursuance of the provisions 
of this act shall be canceled and destroyed. 

The Secretary of the Treasury is authorized and directed to make suitable regu 
lations in compliance with this act, providing that the expense for the disposing 
of the certificates and bonds authorized to be issued shall not exceed one-quarter of 
1 per cent.: Provided, That said certificates shall not be sold or converted at less 
than par. 

From and after the passage of this act, the 34 per cent. bonds authorized by th: 
first section of this act shall be receivable as security for national-bank circulation 

That this act shall be known as “ The funding actof 1881;"" and all acts and parts 
of acts inconsistent with this act are hereby repealed. 


Mr. FERNANDO WOOD. I feel bound by a sense of duty to make 
the same point of order against the substitute offered by my friend 
from Maryland that I made against the substitute offered by the gen- 
tleman from Kansas. I hold it is not competent for this committee 
in this manner, under the guise of a substitute for a section of the 
bill when we have determined positively the rate of interest, to en- 


tertain a proposition which will change the rate of interest already 
established by the committee. 








CONGRESSIONAL 


Mr. MCLANE. No man in this House, I think, will question my 
right to offer an amendment striking out 3 per cent. if I put two 
other words along with that in my amendment. 

Mr. FERNANDO WOOD. Upon what ground does the 
claim that? 

Mr. MCLANE. 


Upon the universal practice of parliamentary bodies. 


if you have fixed a rate of 3 per cent. in the bill you ean move to 
strike out 3 per cent., ] rovided you put in one or two other words, 
That would be in accordance with the constant practice of this Con- 


gress and of every other parliamentary body. 


Mr. FERNANDO WOOD. On the last day this subject was undet 
consideration I understand the Chair ruled out of order the propo- 
sition offered by the gentleman from Indiana, [Mr. CALKINs, ] on the | 
ground that he proposed to ¢ hange the rate of intere already estab- 
lished by the committee. I cannot conceive it possible that a propo- | 
sition whi h was out of order the day before yesterday can now be, | 
under any pretext, ruled to be in order. Nothing would ever be set- | 
tled, if this committe go on reversing its decisions whenever any | 
one man may obtain the floor and weary and worry the committee to 
change a decision arrived at after long and able argument and finally 
determined by aj v vot I cannot conceive it possible that 
under any rule of this House, or any parliamentary law in this or any | 
other country, such a thing is possibl We never can determine | 
anything if we can reverse our decisions in this way. | 

Mr. MCLANE. I desire to make an inquiry of the gentleman from | 


New York. 

Mr. FERNANDO WOOD. I will yield for an inquiry. 

Mr. MCLANE. I want to know of the gentleman from New York 
if he questions the parliamentary right of any member of this House 
to move to strike out the words “3 per cent,’ provided he joins with 
that a substantive proposition including other words of the bill? 

Mr. FERNANDO WOOD. Iwill answer the gentleman. I cannot 
conceive that any addition or subtraction from the settlement of the 
rate of interest by the Committee of the Whole can justify a change 
in that settlement in any respect whatever. So long as the rate of 
interest is in question, just so long we cannot disturb what has been 
established by the Committee of the Whole. 

Mr. MCLANE. I ask that Rule XIX be read. 
The CHAIRMAN. 


The Clerk will read Rule XLX 

The Clerk read as follows: 

When a motion or proposition is unde: ideration, a motion to amend and a 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a further amendment by way of substitute, to which one amendment may be 
offered, but which shall not be voted on until the original matter is perfected, but 
either may be withdrawn before amendment or decision is had thereon 

Mr.CALKINS. This point of order was substantially decided upon 
wn amendment which I had the honor to offer a day or two ago to 
the amendment then pending and offered by the gentleman from 
Pennsylvania, [Mr. RANDALL.] Ithought at the time the decision 
of the Chair was wrong, and I stillthink so. Since that time I have 
taken occasion to cxamine somewhat at length the parliamentary 
practice in such cases, and I find that the universal line of decisions 
is that an amendment may be made in regard to a subject which in 
substance has been decided by the House, althongh the change pro- 
posed by the amendment be an immaterial one. The substitution of a 
few additional words, which do not materially change the proposi- 
tion already adopted, is clearly in order. Any amendment, although 
an immaterial one, is in order—— _ [After a pause, ] 

The CHAIRMAN. The gentleman will continue. 

Mr. CALKINS. The Chair evidently has some authority which he 
is consulting that is better than mine, and I will yield to him. 
| Laughter. } 

Mr. FRYE. It seems to me perfectly clear that the amendment of 
the gentleman from Maryland [Mr. MCLANE] isin order. Iremember 
when the Committee on Ways and Means first made their proposition 
to the House it was that it should be permitted by unanimous consent 
to perfect the text of the bill by means of certain amendments which 
they had to offer, and that consent was given. Now to hold, after 
the Committee on Ways and Means have had unanimous consent to 
perfect the text of this section, that no substitute can be offered which 
18 in conflict with the text so perfected, is simply an absurdity. 

Then, again, there is a conflict between the time and the rate of in- 
terest. The rate came first; the rate depends largely upon the time, 
Now to hold that after the rate has been fixed, and when in the very 
discussion of that rate it was said that the question of time would 
come up afterward, when the question of time has come up that we 
cannot by a substitute change the rate of interest fixed by the com- 
mittee, seems to me to be equally an absurdity. 

Mr. FERNANDO WOOD. I think the gentleman from Maine [ Mr. 
RYE] has not stated the case with his usual fairness and candor. 
He would have it appear that the change demanded by the Commit- 
tee on Ways and Means in the bill from 3} to 3 per cent., when in- 
dorsed and ingrafted upon the bill by the Committee of the Whole, 
after discussion and long debate, and by a majority of forty members 
of this House, amounts to nothing ; that all we had obtained by that 
result was that the Committee on Ways and Means had been allowed 
to technically change the text of the bill. 

Now my bold, broad, positive position is this,that in regard toa 
material question, one that is vital to the interests of this country, 
vital to the integrity of honest legislation, it is impossible, without 


con 





| can present it to the House, is not warranted. 





RiECORD—HOUSE. 


J ANUARY 15, 








perpetrating what I conceive to bea legislative wrong and a yio) iti 
of all parliamentary law, to change a very material issue in tha | ; 


which indeed is the main question at issue between the two 
this Hiouse. 

I repeat, therefore, that the attempt of the gentleman f; 
to make it appear that the action of the Committee of the \ 
that question has been simply to allow the Committee o 
Means to technically change the phraseology of the text, ; 
in fact a solemn verdict of this committee, as far as this , 

I hold th i 
d in no case whatever, can that action of the Con 
reversed in this way. When the bill is report 
House, then under the rules any member, if he obtains 
tunity, right to offer a substitute to the bill or any 
it. But in Committee of the Whole we cannot reverse th 
which we have made, 

The CHAIRMAN. 
to pass upon aproposition somewhats 


The procedure was had upon a | 


' 


\ 
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Vy 


pretext, ai 
the Whole be 


has the 


The Chair was called upon a day o 


rtothe one now 
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| ion coming from the gen 
from Ohio (Mr. KEIFER] to amend a proposition then pending 
the committee. Tor the reasons expressed by the Chair upo 
casion referred to for sustaining the point of order at that tim 
Chair now sustains the point of order made by the gentleman 
New York against the proposed substitute. 

Mr. McLANE and Mr. KEIFER addressed the Chair. 

Mr. WARNER. I offer the following amendment to the sybst 
of the gentleman from Maryland, [ Mr. MCLANE, ] which I anders 
the gentleman from Maryland to accept 

Mr. KEIFER. I desire—— 

Mr. McLANE. I very reluctantly -—— 

Mr. KEIFER. Iam undoubtedly entitled to recognition for | 
purpose of appealing from the decision of the Chair. 

The CHAIRMAN. The gentleman from Ohio [Mr. Kremer} is e 
tainly entitled to recognition for that purpose. 

Mr. KEIFER. Before the question is put upon the appeal, I desir 
to state briefly my reasons for taking an appeal. 

Mr. TOWNSHEND, of Illinois. I object to debate. 

The CHAIRMAN. This matter is not now a subject for discuss 
This matter was discussed, submitted to the Chair, and the Chair ha; 
ruled upon it. 

Mr. KEIFER. 
my appeal. 

The CHAIRMAN. The gentleman has no right to debate an appea 

Mr. KEIFER. Why is it not debatable? 

The CHAIRMAN. The Chair thinks it is not a proper subject ! 
discussion. 

Mr. KEIFER. Under what rule? 

The CHAIRMAN. The merits of this proposition were discusse 
while the question of order was pending, and the discussion was 
ended by the decision of the Chair. The Chair holds that the on! 
course now open to gentlemen who may dissent from that decisio: 
to take an appeal from it. 

Mr. KEIFER. Undoubtedly; and I claim the right to state tl 
grounds of the appeal. 

Mr. HUMPHREY. Certainly the gentleman has the right to stat 
the reasons for his appeal. 

Mr. TOWNSHEND, of Illinois. I make the point of order that a 
appeal from the decision of the Chair is not debatable. 

Mr. McLANE. Did not the Chair recognize me? 

The CHAIRMAN. The Chair will state to the gentleman fro 
Maryland [ Mr. McLaNnr] that the gentleman from Illinois [{ Mr. Tows 
SHEND] has risen to a question of order, the question being as { 
whether there isa right on the part of the gentleman from Udi 
[Mr. KerrER] to further discuss this proposition. The Chair holds 
that the point made by the gentleman from Illinois is well take: 

Mr. McLANE. I did not yield to the gentleman from Ohio ort 
the gentleman from Illinois. I was about to make a motien—— 

The CHAIRMAN. The Chair did give recognition to the gentle 
man from Maryland; but subsequently the gentleman from Ohio | Mr. 
KEIFER ] stated that he had risen for the purpose of taking an appes 
from the ruling of the Chair. : 

Mr. McLANE. That is exactly what I wanted to do. Now, M 
Chairman i ee 

The CHAIRMAN. The Chair states the proposition before tl 
committee to be this: Shall the ruling of the Chair stand as the judg 
ment of the committee? ; Sars 

Mr. McLANE. I rise to appeal from the decision of the ¢ a 

The CHAIRMAN. Upon what point? One appeal is ares) 
pending. 

Mr. KEIFER. Now, Mr, C 
am entitled to be heard. 

The CHAIRMAN. ‘The gentleman from Ohio is not In ordet 
has not been recognized by the Chair. 

Mr. KEIFER. I rise, then, to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEIFER. My point of order is that under 
House, unless the committee is dividing, I am entitled to be 
an appeal from a point of order decided by the Chair. 
Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
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I certainly have the right to state the grounds 
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Mr. CANNON, of Illinois. The ¢ ‘hair had recognized the getleman 
from Maryland. After that recognition he recognized the gentleman 
from Ohio to take an appeal. The gentleman from Mary land stated 
that he was recognized and proceeded to take an appeal. Now, I ask 
whether it is not true that the gentleman from Maryland is in order 
and the entleman from Ohio out ot order as to that point? 

The 4 HAIRMAN. The Chair will state to the renth man irom 
Nlinois { Mr. CANNON | that his statement is correct. The Chair did 
' yrpition to the gentleman from Maryland, the Chair not being 
advised of the purpose for which the gentleman from 
Ohio 8 ht recognition. The Chair desires to state, however, tothe 





ntlen an from Illinois and to the committee that the gentleman 
» Ohio having stated that he had risen in his place and sought 
enition for the purpose of taking an appeal from the ruling of 
she Chair, the Chair did not think it would be delicate on his part to 
deny recognition to the gentleman from Ohio for the purpose indi- 
‘ated; and the Chair trusts that the gentleman from Ohio and the 
gentleman from Indiana will not insist upon the gentleman from 
Mart land be ing re cognized until after this question is settled. 
"Mr. KEIFER. Allow me to relieve this matter by saying that if 
the gentleman from Maryland was recognized for the purpose of tak- 
¢ an appeal, I withdraw my claim for recognition. 

Mr. McLANE.* I wish to make a parliamentary inquiry before 
making my motion. 

The CHAIRMAN. The gentleman will state his parliamentary 
inquiry. 

Mr. MCLANE. I want to put myself right. I supposed I had : 
right to debate the question of order. I did not understand that | 
was under any obligation to inform tho Chair or the Committee of 
the Whole for what purpose I rose. I took it for granted that I had 
the right to state to the Chair why I appealed. I supposed the decis- 
ion of the Chair was debatable. 

Mr. ROBINSON. Will the gentleman from Maryland allow the 
Chair to have read the fourth clause of Rule I, which I think will 
throw a good deal of light upon this matter? 

The CHAIRMAN. It the gentleman from Maryland will yield for 
a moment, the Chair will direct the Clerk to read the clause of the 
rule as indicated by the gentleman from Massachusetts, [Mr. Ronrn- 
SON. | 

The Clerk read as follows from Rule J, under the head “ Duties of 
the Speaker :” 

{, He shall sign all acts, addresses, joint resolutions, writs, warrants, and sub 
panas of, or issued by order of the House, and decide all questions of order sub- 
ject toan appeal by any member, on which appeal no member shall speak more 
than ence, unless by permission of the House. 

Mr. ROBINSON. I suggest that this rule gives the right toa mem- 
ber to speak once on an appeal. 

Mr. TOWNSHEND, of Illinois. I ask the reading of the third 
clause of Rule XVII. 

The Clerk read as follows: 

\ll incidental questions of order arising after a motion is made for the previous 
question, and pending such motion, shall be decided, whether on appeal or other- 


wise, without debate. 

Mr. KEIFER. That has no application here. 

Mr. ROBINSON. That only applies when the previous question is 
operating. 

The CHAIRMAN. The Chair feels disposed, and indeed is of ne- 
vessity obliged, in conformity with the fourth clause of Rule I, to 
which the attention of the Chair has been directed by the gentleman 
from Massachusetts, [Mr. RoBINSON,] to hear the gentleman from 
Maryland upon the pending appeal. 

Mr. CALKINS. Will the gentleman from Maryland yield to allow 
the reading of a short clause from the Manual, page 161? 

The Clerk read as follows: 

After A is inserted, however, it may be moved to strike outa portion of the orig- 
inal paragraph, comprehending A, provided the coherence to be struck out be so 
substantial as to make this effectively a different proposition. 

Mr. McLANE. Mr. Chairman, I think if the Chair had had an op- 
portunity to hear a word of explanation from me as to the character 
and nature of that substitute he would not have ruled it out of order. 
It has no analogy at all to the ruling on the proposition heretofore 
offered which the Chair ruled to be out of order. Were the mere 
question of 3 per cent. the only question involved, I would not take 
issue with the Chair that it would be incompetent for me to move 
‘+ per cent.; and the Chair would have observed, if I had had the 
opportunity to make the explanation, that that substitute contains 
not only propositions materially different from those which the com- 
mittee have adopted, but it excludes altogether the amendment of 
the gentleman from Alabama which is embodied in the first section 
. the bill. And I submit to this committee that never in this House 
1a8 it been ruled out of order to strike out a proposition adopted by 
the House if accompanying the amendment are other substantial 
erentione. And that is why I said it was the universal law of the 

se, 
ame Seen here remark to the Chair, that I have proceeded with 
ee ion: I chose my line of action, and was waiting with pa- 
made eee the action of this committee on the first section. I 
“ieee : ort whatever to find fault with the decision of the com- 
a as to the rate per cent., or any of its conclusions; and, knowing 
y substitute contained other propositions totally different from those 
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in the original tirst section, and totally different from those which 
had been embodied into the first section by the vote of this commit 
tee, I knew the proper and only time when I was privileged to offer 
my amendment was, when the committee had disposed finally of the 
first section. I submit to the committee that it is a totally different 


proposition in its character and in its terms from the first section 











of the bill; d that 34} per cent. is but an incident in the section. 
Neither side of this House, no individual of this House, is committed 
against the proposition now offered in this substitute. 

Here is a substitute which proposes, Mr. Chairman, that the whole 
issue shall be bonds or certificates, at the discretion of the Secretary 
of the Tre wury, and that the rate of interest shall t eX xl 3 per 


cent. The first section of the bill limits the Secretary to a tixed 
amount in bonds and a fixed amount in certificates and a fixed rate 
of interest. He has no discretion in the first section whatever, but 
gotiate so many hundred million of bonds and so many handred 
million of certiticates. 

Then, Mr. Chairman, the committee will observe the option is dif 
ferent in the substitute from what it is in the original section. In 
the original section it is five and ten years for bonds and for certifi 
cates one and ten. And the committee will take note, too, that what- 
ever may have been the opinions of gentlemen as to the rate per 
cent. in the bill, the y do not neces ssarily apply to the rate per cent 
in the substitute. I can very well understand, Mr. Chairman, if you 
are in favor of a twenty or forty years’ bond, as was the original first 
section of this bill, you might very well vote to make the rate 3 per 
cent. But every intelligent gentleman in this committee will see 
a great distinction between the rate per cent. applying to a twenty 
and forty year bond and the rate which ought to apply to a one and 
ten year bond. ‘Therefore this proposition is not only substantially 
different from that which the committee has voted on, but it contains 
within itself the intrinsic reason why the rate per cent. in the sub 
stitute should be different from the rate per cent. in the first section 
of the bill. 

Now, one word more, Mr. Chairman, in this connection. If the 
committee deprives itself of the opportunity to give full expression 
of its own opinion as to the relation of the rate and the time, it will 
be doing itself a greatinjustice. If this committee fails when the op 
portunity is offered to it to take an intelligent distinction between a 
long bond and a short bond, it will have no right to take exception 
to another Chamber associated with us in legislation when it sends 
us back a higher rate per cent. if it concedes to us our short bond 
That is a point which addresses itself to my conscience and my in 
telligence more strongly than any other consideration which I could 
urge upon the committee. I think this committee desires to take a 
short bond. I think the overwhelming sentiment of this committee 
on both sides of the House is in favor of a short bond, and therefore 
I think the committee being in favor of a short bond, or, at all 
events—— 

Mr. RANDALL, (the Speaker.) I rise to a point of order, that the 
gentleman from Maryland has no right to discuss the merits of the 
proposition whether there shall be short or long bonds, or what shal! 
be the rate per cent. 

Mr. MCLANE. The honorable gentleman from Pennsylvania, the 
Speaker of this House, knows as well as I do—and it is a small con- 
cession for me to make to him that he knows better than any other 
man on this tloor—that I am perfectly in order. {Laughter on the 
republican side of the House. | 

Mr. RANDALL, (the Speaker.) 1 withdraw my objection. 

The CHAIRMAN. The gentleman from Maryland will address him 
self to the subject-matter under consideration. 

Mr. MCLANE. Iam appealing to the committee to appreciate tho 
distinction between the substitute and the first section, and I will 
not say a word that does not address itself to that point. I wish to 
have this committee understand that the substitute is essentially dif 
ferent from the first section of the bill as it has been perfected, and 
ny observations are to establish that difference. And if it is essen 
tially different, then it is in order. That is my point, and I do not 
think this committeo shows proper self-respect when it tramples upon 
parliamentary law under the circumstances, because all that substi 
tute seeks to do is to give an opportunity to those who are in favor 
of a short bond to vote on the rate per cent. which is proper for that 
bond, and I do not want any member of this committee to feel he has 
been deprived of that opportunity. 

Now, Mr. Chairman, the committee will observe that up to this time 
it has not had that opportunity. This committee proceeded in a most 
extraordinary manner. It fixed the rate of interest before it tixed 
the time, and therefore this committee has never had the opportunity 
to vote that a 3 per cent. rate was proper for a long bond and 3} per 
cent. for a short bond. My purpose in offering this substitute is to 
give the House the opportunity that I believe they ought to have. 1 
suppose we may be obliged to take a long bond, but the honorable 
gentleman from New York may not be gratified in that respect. He 
may find that Chamber which it is not in order to refer to directly, 
but which assists us in legislation and which has equal rights with us 
in framing legislation, may prefer a long bond, and send the bill back 
to the House with a long term provided for the bond and a rate of 3 
per cent. They may send us back a twenty or forty-year bond and + 
per cent, rate, as he would probably prefer, but I would rather have 
2 34 rate and a short bond, and I do not wish to be excluded from an 
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e 
opportunity to associate the rate and time intelligently by awaiting 
the action of the Senate. 

Mr. LOUNSBERY. Will the gentleman from Maryland permit me 
to ask him a question ? 

Mr. McLANE. I will 

Mr. LOUNSBERY. Mr. Chairman,I would like to ask the gentle- 
man from Maryland if, in case the substitute be now adopted by the 
committee, having been ruled to be in order by the Chair, it would 
then be in order that a new substitute might be offered which would 
only change the length of the bond and make no other provision in 
reference to it? 

Mr. REAGAN. 
say— 
Mr. LOUNSBERY. I am assuming, Mr. Chairman, the substitute 
to be adopted simply changes the length of the bond and nothing else. 

Mr. REAGAN. In reply to the question submitted by the gentle- 
man from New York, if the gentleman from Maryland will perinit me, 
I have always understood the rule to be that in a case like that now 
before the committee the very words substituted cannot be stricken 
out by a bstitate, but if coupled with others that enlarge the 
f the proposition 


} 
in wh 


new Stl 
SCOpe 
ise it is admissible, and if adopted in that form, 
t form, it would still be in order to offer further amend- 
ments reducing the rate of interest. 

Mr. RANDALL, (the Speaker.) If the gentleman from Maryland 
will permit me a moment, I wish to say that there is great anxiety 
on the partot the friends of a refunding bill to make prompt disposi- 
tion of it. It is desirable that we shall at this session of Congress 
legislate upon this subject and avoid complaint. 


scope it 1 Cs 


or in its presen 


to-day, if it be possible, but cannot do it if the committee is to be 
flooded with points of order and amendments. If the friends and 
opponents of the bill in its present form could come to an under- 


standing and agree that a vote be taken upon the two amendments | 


suggested as substitutes, I think we could dispose of the bill, or cer- | send to the desk. 


tainly the first section of it,to-day. I would suggest, therefore, that 
the point of order be withdrawn. 
proposition of the gentleman from Maryland and, if need be, on that 
of the gentleman from Maine, testing the sense of the committee upon 
these two amendments or propositions, and then go on quietly and 
intelligently to perfect the bill. 

The committee has already expressed its opinion as between the 
rates of 
their judgment in that respect. 
New York withdraw the point of order. 

Mr. FERNANDO WOOD. I desire, Mr. Chairman— 

Mr. KEIFER. I wishtosaya word, Mr. Chairman, upon this point 
of order. 

The CHAIRMAN. 
nized by the Chair 
Mr. KEJFER., 

Mr. BUCKNER. 
the tloor, 


Mr. FERNANDO WOOD. 


I wish to discuss a point of order. 
I submit that the gentleman from Maryland has 


The gentleman from Maryland yields to 
ine 
Mr. MCLANE. Certainly. 


Mr. FERNANDO WOOD. Mr. Chairman, I was entirely sincere in 


If the gentleman from Maryiand will permit me to | 
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The friends of the | 
funding bill in its present shape desire to dispose of it in committee | 


Let us then have a vote « | eee 
os e on the | been made in time. 
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3 and 34 per cent., and I have no doubt they will adhere to | 
I ask now that the gentleman from | 
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—— 

The proposed substitute was again read, 

Mr. WARNER. I send to the desk an amendment which 1 ), 
to offer as a proviso to the substitute. . 

The CHAIRMAN. The Clerk will report the amend:ment 

The Clerk read as follows: 

Prov Phat in the pure 
of the United States t 
out the standard coir 
coin obligation 
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Mr. WARNER. 
this proviso 

The CHAIRMAN 

Mr. WARNER 
‘Vote!” * Vote!” ] 
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i time to time in the Treasury in excess of th 

ernment and 25 per cent. of outsanding } 


INCa tes 
1 to pa 
® Curren 


eva).tar 
s4i-lende 


I ask a moment to explain the reasons for ofa, by 
ing 
Debate is not in order at this time 
[ desire to say a word of explanation. [ Cries 
Let me say just this: that if the amendment 
the present in order to offer if as a separate proposition. 
Mr. McLANE. Let a vote be taken on the amendment. 
Mr. WARNER. Then I withdraw the amendment for ¢ 
and will offer it as a substantive proposition. 
The CHAIRMAN. ‘The question is on the adoption of 
Mr. SAMFORD. I desire to offer an amendment to the 
The CHAIRMAN. The committee is now dividing. 
Mr. PRICE. I rise to a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it, although the ques 
tion is now being submitted to the vote of the committee 
Mr. PRICE. 1 want to know whether ifa proposition is offered j; 
the shape of a substitute for one section and it nevertheless covers 
the entire bill, whether we are not to be allowed to offer ame: 
ments. 
The CHAIRMAN. The substitute is open to amendment. 
Mr. BLAND. [rise to a question of order. Isubmit we havea rig! 
to offer amendments to the pending propositions. 
Mr. SAMFORD. I offer 2s an amendment to the substitute what | 
The CHAIRMAN. 


The Chair will hold the amendment as haying 


The Clerk read Mr. SAMFORD’s proposed amendment, as follows 
Add to the 
Provided, That before any bonds are issued under this ac ury oft 
Treasury shall pay on the said bonds accruing during the year 188! all the standar 
silverdollars, and also all the gold coin and surplus revenues now heldin the Treasury 
over and above $50,000,000, held for resumption of specie payments : Provided 
section shall not be construed to require the payment of revenues needed fort 
ordinary current expenses of the Government, nor for the payment of revenue 


substitute the followir 


t, the Secretar 


This 


| needed to meet and pay liabilities already accrued: And provided further, Tha 


| nothing herein contained sha!l 


) 


Which coin cet 


require the payment of the coin fo 


| tificates have been issued. 


The gentleman from New York has been recog- | 


The question being takenon the amendment to the substitute then 
were—ayes 37, noes 07. 
So (further count not being called for) the amendment was not 


| agreed to. 


making the point of order against this attempt to change the rate of | 


rest. 
admit that if his proposition had been an isolated provision it would 
not be in order; but to avoid the point of order made against it he 


I understand the gentleman from Maryland to substantially | 


Mr. PRICE. I desire to ask a parliamentary question. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRICE. If the pending substitute is adopted can I offer an 
amendment to it afterward ? 

The CHAIRMAN. Amendmenis tothe substitute are now in order 

Mr. PRICE. But after it is adopted, if it should be adopted, can 
I offer amendments ? 

The CHAIRMAN. If thesubstitute should be adopted amendments 
to it could come in by way of addition. The question is on the sub- 


| stitute of the gentleman from Maryland, [Mr. MCLANE. ] 


introduces other propositions, relating to the length of the bond | 
and other material considerations, so as to get in his motion to issue | 


a 34 percent. I make this declaration, that no parliamentarian in 
this House can contradict, that when the amendment is not in order 
in one regard, although it may embrace twenty different propositions, 
it is notin order in any regard. The whole amendment absolutely 
falls, however meritorious it may be, provided that there is one propo 
sition within if which cannot be entertained under a point of order. 

But I sympathize with the gentleman from Pennsylvania. I want 
this bill to be completed. I wantit passed. I want it passed accord- 
ing to the will of the majority of this House whether I concur or not. 
I am free to say now that 1 do not concur in some of the propositions 
in this section as it stands. But I am willing toconsent to withdraw 
the point of order and jet the vote be taken upon the substitute of 
the gentleman from Maryland and also the proposition of the gentle- 
man from Maine, with the understanding that if the substitute shall 
not be adopted we go on with the other provisions of the bill, leaving 
this first section as it now stands. 

Mr. WARNER. 
adopted it may be open t 

Mr. CARLISLE. 


) 
> 
> 


» amendment. 


Mr. FRYE. Let us have the vote taken by tellers. 

lellers were ordered; and Mr. LouNSBERY and Mr, MCLANE were 
appointed, 

The committee divided; and the tellers reported—ayes {7, noes! 

So the substitute was not agreed to. 

Mr. FRYE. Mr. Chairman, the substitute offered by the gentleman 
from Maryland covered the whole of the substitute which I propose 


y . “4s . . } 
to offer with some additions. My own judgment is that my amend 


| ment or substitute was fully tested in this last vote and beate 


| funding the national debt, to exchange, at not less than par, any of t! 


therefore I do not offer it. 
The Clerk read the second section of the bill, as follows: 


Sec. 2. The Secretary of the Treasury is hereby authorized, in the pt 
» bor 


| notes herein authorized for any of the bonds of the United States outst 


| 
| 


With the understanding that if the substitute is | 


uncalled bearing a higher rate of interest than 4} per cent. per annum ; 

bonds so redeemed the Secretary of the Treasury may allow to the holders tue 
ference between the interest on such bonds from the date of exchange to te Um 
of their maturity, and the interest for a like period on the bonds or notes issu 
but none of the provisions of this act shall apply to the redemption or ex! 

of any of the bonds issued to the Pacific railway companies; and the | 
received and exchanged in pursuance of the provisions of this act shall be cane 


| and destroyed. 


As I understand it the gentleman from New York | 


means that if the substitutes are voted down we then pass to the | 


other sections of the bill. 


Mr. FERNANDO WOOD. 


That was my idea. 


| section. 


The CHAIRMAN. TheChairunderstands, then, the gentleman from | 


New York to withdraw the point of order. 

Mr. FERNANDO WOOD. I withdraw the point of order. 

The CHAIRMAN. The question is on the substitute presented by 
the gentleman from Maryland, which the Clerk will again report. 


Mr. FERNANDO WOOD. I desire to make a technical change 
which is necessary in order that this section may conforin to the ®t 
I therefore move to amend by striking out the word “notes, 
in lines 3 and 10, and substituting the word “certificates.” The s* 
tion will thus be made to conform to the designation in the first sectio® 

The amendment was agreed to. 

The Clerk read the next section, as follows : 

Src. 3. Authority to issue bonds and notes to the amount necessary 6° carry oat 
the provisions of this act is hereby granted. 








i881. 





Mr. CARLISLE. As it is my purpose when we come to the fourth 
cection to move a substitute for it, 1 propose to amend the third sec- 
tion by adding to it as it now stands in the bill what I send to the 
Clerk’s desk. 

Mr. BUCKNER. 

Mr. CARLISLE. 

Mr. BUCKNER. 
wuthorized now ? | 

Mr. CARLISLE. 1 am proposing an addition 
I sk the Clerk to read. 

; The Clerk read as follows: 


Will the gentleman yield to me a moment ? 
Yes, sir. 
Is this section necessary ! 


Is not the Secretary 


to the section which 
{dd to the section the following 


And the Secretary of the Treasury is hereby authorized and directed to make 
sble rules and regulations to carry this act into effect: Provided, That the ex- 


aes of disposing of the bonds and certificates authorized to be issued shall not 
pense 0 : i 
exceed one-quarter of 1 per cent. 


Mr. RANDALL, (the Speaker.) I ask the gentleman from Ken- 
acky if that is to include every expense ; advertising, preparing, issu- 
pg, and disposing ? 

Mr. CARLISLE. That is the intention. 

Mr. RANDALL, (the Speaker.) Because the act of 1570 employs 
the words I have used. 

Mr. CLAFLIN. I desire to move an amendment to make it one- 
half of 1 per cent. 

Mr. CARLISLE. Move it now. 

Mr. TOWNSHEND, of Iilinois. 

Mr. CARLISLE. No, sir. 

Mr. CLAFLIN. I move to amend the amendment by striking out 
ne-quarter and inserting one-half. The Secretary of the Treasury 
expressly says that with a one-quarter per cent. rate nothing would 
be left to pay any commission to the banks. 

Mr. TOWNSHEND, of Illinois. 
sions to the banks. 

Mr. RANDALL, (the Speaker.) 
had used the words “ advertising,” “ preparing,” and “ issuing,” and 
iad left out the word “ disposing,” there would have been noauthor- 
ty for paying a commission, which, I think, in amount paid hereto- 
fore has been an abuse. 

Mr. CLAFLIN. You cannot expect men to do business without 
compensation. 

Mr. TOWNSHEND, of Illinois. 
the Treasury. 

Mr. CLAFLIN. 
the Treasury. 

Mr. FERNANDO WOOD. The cost of preparing these bonds is in 
excess of one-quarter percent. The law now allows one-half per cent. 
to cover the cost of advertising, printing, issuing, and disposing of the 
bonds; four different processes before the bonds are finally negotiated. 
Now, it is for this committee to determine whether it is not just and 
right that, having established a rate of interest so low as 3 per cent., 
the Government itself shall not bear the expense, whatever that may 
be, of preparing, issning, and advertising. 
tomy triend from Kentucky that we fix a percentage of allowance 
down to the disposing of the bonds so that the mechanical prepara- 


Do you accept that ? 


Let the people deal directly with 


I will suggest, therefore, | 
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izing the issue of the 4 per cent. bonds, one-half of 1 per cent. was 
allowed for the expenses of so doing. If gentlemen will go to the 
Secretary of the Treasury they will find out thet all of the early opera- 
tions of placing the loans (and there is the difficult spot) cost fully 
the one-half of 1 per cent.; and the Secretary of the Treasury saved 


| his million of dollars after the whole thing had got into a eurrent 


and was apparently going almost by itself. 

They williind another thing if they will go to the Secretary of the 
Treasury, and that is that in the opinion of a gentleman w ho ought to 
know more 2bout placing United States bonds than any gentleman in 
this House, to say the least, it is an utter impossibility to place these 3 
per cent. or 34 per cent. bonds at one-quarter of 1 per cent. 
rate in the early operations which must be undertaken. 

Mr. CARLISLE. Will the gentleman yield to me for a «1 

Mr. FRYE. I will. 

Mr. CARLISLE. The gentleman is of course aware of the fact 
that one-quarter of 1 per cent. is the amount provided for in the 
original bill as reported by the Committee on Ways and Means ? 

Mr. FRYE. Iam. 

Mr. CARLISLE. And the gentleman knows that while the bill 
was under consideration in the Committee on Ways and Means the 
Secretary of the Treasury came before that committee and had a long 
interview upon the questions embraced in the bill. Now,I ask the 
gentleman if he remembers that the Secretary of the ‘Treasury made 
no objection to the bill on account of the amount allowed for the dis- 
posing of the bonds? 


Mr. FRYE. Ido not remember. 


i any 


estion ? 


But I know that the bill you are 


| how proposing to send to the Senate is a 3 per cent. bond bill 


We need nothing to pay commis- | 


Mr. CARLISLE. Certainly. 

Mr. FRYE. It is a marvelous thing in itself for 2 people like this 
to undertake to do, to float a 3 per cent. bond. And when you under- 
take to do that marvelous thing you at the same time undertake to 


| do another marvelous thing, to reduce the expense of placing the 


If the gentleman from Kentucky | 


bonds to one-quarter of 1 per cent., a lower rate than any country in 


| the world, including your own, ever undertook, even with the four 


Of course when they do they get nothing from | 


tion and the advertising may be covered by the expense allowed by | 


the gentleman. The gentleman, as I understand, leaves open the 
question of allowing commission to a syndicate taking these bonds. 
Now, the theory of this bill is that it is a peoples’ loan and that the 
bonds and notes go to the people. 

We propose to avoid the intervention of any go-between in the 
transactions of the people with the Government in this regard. I 
igree with the gentleman from Kentucky [ Mr. CARLISLE] thus far, 
that | would allow nothing for commissions to sell the bonds, but 1 
would deliver the bonds at the cost of the Government. . 

Mr. CARLISLE. 





cent. is not sufticient for that purpose? It is equivalent to at least 
million and a half of dollars on the amount of bonds authorized to 
be issued by this act. 

Mr. FERNANDO WOOD. The gentleman is aware that there isa 
etter of the Secretary of the Treasury, in which he shows that the 
allowance of one-half of 1 per cent. would leave a small amount to 
e returned to the Government. I doubt whether one-quarter of 1 
per cent. will bear all the expenses of handing these bonds over to 
(he parties obtaining them. I think if the gentleman would make it 
three eighths or one-half of 1 per cent. it would be sufficient. 

4 CHAIRMAN. Debate upon the pending amendment has ex- 
pired, 

Mr, WEAVER. I move to strike out the last word. In my judg- 
uent 1° is impossible to properly expend one and three-qnarter mill- 
ons of dollars (that would be the amount of one-quarter of 1 per 
‘ent. on $700,000,000) in preparing these bonds for the market. With 
thegentleman from Pennsylvania, [ Mr. RANDALL, ] the Speaker of this 
House, { think this has been a great abuse. The giving of one-half 
« 1 per cent. would make the amount to be expended in preparing 
these bonds for the market and placing them at least three million 
“ve hundred thousand dollars. 1 object to that. I think that one- 


“ighth of 1 per cent. is amply sufficient, and, if in order, I move to | 


make it one-eighth. 
“it, FRYE. Gentlemen will remember that under the law author- 


| Mr. Boutwell, for an explanation. 


\ I would like to ask the chairman of the Commit- | 
tee on Ways and Means whether, in his opinion, one-quarter of 1 per | 


percents or five percents. 

It seems to me that there is a determined purpose on the other side 
of the House, and on the part of the gentleman from Iowa [Mr. 
WEAVER} as well, to break down all possibility of any funding oper- 
ations, and to pass a bill through this House with such amendments 
as have been placed upon it to-day as will prevent any successfal 
action on the part of the Secretary of the Treasury. 

Mr. WEAVER. You hit me there. 

Mr. FRYE. I thought so. 

Mr. COX. I donot believe that any such motive or intention exists 
on this side of the House as the one which my friend from Maine 
{[Mr. I RYE] assumes. 

Mr. FRYE. The gentleman from Iowa [Mr. WEAVER] says I hit 
him right. 

Mr. WEAVER. You did. 

Mr. COX. It does not apply to this side of the House. The motion 
is made to increase the pay to the syndicate to one-half of 1 per cent. 
The bill proposes to give one-quarter of 1 percent., which will amount 
to more than one and a half million of dollars. 

I want this bill so limited, its expressions so guarded, that it will 
not be subject to the interpretation of the act of 1870 relating to the 
four, four-and-a-half, and five percents. ‘That act authorized no more 
than one-half of 1 per cent. to be paid. 

I introduced into this House a resolution of inquiry, and the Com- 
mittee on Waysand Means called upon the Secretary of the Treasury, 
That explanation is on record. 
It will show that the syndicate at that time, under the provisions of 
a law giving one-half of 1 per cent., got from 3 to 34 and 4 per cent. 
out of their operations in placing the loan. 

Now, I want no intervention between the people and the Treasury, 
no syndicates. The Treasury is delegated with power for this special 
purpose to place these bonds in the hands of the people. Gentlemen 
who wish to allow one-half of 1 per cent. mean to give percentages 
tosyndicates. Iam opposed to that; this side of the House is opposed 
to it; and we welcome any reproaches that the gentleman from Maine 
may hurl at us on the ground that the restriction we propose will 
tend to defeat the present funding of the debt about to become due. 

Mr. HASKELL. I desire to make one suggestion to the gentleman 
from New York [Mr. Cox] and the gentleman from Pennsylvania, 
[Mr. RANDALL.] Ifthe Treasury Department is deprived of the power 
to employ any persdl or any bank to make a distribution of these 
bonds through the conntry, and thereby placing them near the peeple, 


| where they can see what the bonds are, where they can ask questions 


and have them answered, the mere matter of delay in placing this 
new loan, the old bonds running at 5 and 6 per cent., will more than 
make up the difference between + and 4 per cent. on the whole sum. 

Now, the proposition is, if this allowance is kept down to one-fourth 
of 1 per cent., to compel everybody who wants a 3 per cent. bond to 
apply to the Secretary of the Treasury or a sub-treasurer. You say 
these bonds are for the people, but you provide no machinery by 
which the people can get them. This country is several thousand 
miles wide. These bonds ought to be widely distributed ; the news- 
papers ought to advertise the terms of the loan; the banks ought to 
be employed to negotiate the loan, to make the necessary explana- 
tions to investors, to do the work of placing the loan. 
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Now, does the gentleman from New York say that it would be wise 





to make this allowance s0 small that no money would be at the dis- 
osition of the Secretary of the Treasury for the expenses of placing 
he bonds, so that a delay of a year or eighteen months might be 
forced upon the Secretary of the Treasury before he could place the 
oan, granting that in the end it could be successfully placed 

Gentlemen can see that 5 and 6 per cent. interest on the present ou 
tanding bonds would amount to a creat deal large m than thi 
idditional one-fourth of 1 per cent 

This side of the House, I take it. is not any more in favor of syndi- 
ites than is the gentleman from New York: bt this side of the 
House when it proposes to issue a bond and make loan, proposes to 
do it in earnest. It does not propose to fool the people of the United 
States and thrust out a miserable pretense of a funding bill, under 
which, as every business man, every banker, every intelligent legis- 
lator knows, the bonds cannot be cotiated This sid of the House, 
if 1 am any judge of its sentiments, intends that this funding bill 
shall be a successful measure. If the bonds are to be placed at 5 per 
cent., more work will be required to tloat the loan successfully than 
was required in the case of the 4 per cent. bonds; and,as I stated 
here the other day, one bank in the city of Boston (and that was not 
the great center for placing the four percents) expended $26,000 in 


ndvertising four percents which it had for sale. Who is to pay ex- 
penses of this kind in connection with placing these new bonds? Will 
any bank take the bonds, advertise them, talk to their customers 
about them, urge them upon the people, and do all this for love of 
the Government, at the same time paying their own expenses ” 

Mr. CARLISLE. May I ask the gentleman a question ? 

Mr. HASKELL. Yes, sir. 

Mr. CARLISLE. Did not these banks have the benefit of holding 
in their vaults and using many million dollars of money of the Gen 
eral Government which had been received for these bonds? 

Mr. HASKELL. I understand that there was a benefit of that sort 
acerning to the banks, and I understand that it is not provided for 
n this bill. 
bankers to bull the market and make a margin on the rise, which can 
hardly be done with a 3 per cent. bond. 
a great harvest on the advance of the three percents? Think of the 
matter fora moment. You are proposing to call in bonds bearing a 
high rate of interest and to put upon the market a bond at a lower 
rate than the world ever saw floated before, yet, under pretense of 
striking at a syndicate or a banker, you deliberately say on this 
floor that you will not give the Secretary of the Treasury power to 
move a wheel in placing the bonds. 

{ Here the hammer fell. ] 

Mr. WARNER. Mr. Chairman, while I am in favor of a short bond 
at 34 per cent., because I believe that is as low a rate as a short bond 
will stand, and have so voted, I am decidedly opposed to any attempt 
to make up the difference in interest by a commission to a syndicate 
or anybody else. i) a measure will not have the effect claimed fo1 
it will not make up the difference: will not make the bonds them- 
selves any better. Vor one, therefore, I am opposed to the proposition 
to allow one-half of 1 per cent. inst one-quarter. The latter 
rate, as has been already stated, will provide over a million and a half 

f That is quite sufficient to cover the cost of engraving, 
printing, all othe: and any at- 
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dollars. 


advertising, and 


expenses, t 


necessary 


tempt to make up the difference of interest in this way wonld be a 
needless expenditure end a failure, and ought not to be attempted. 
Make a bond that the public will ike, and one-quarte per cent, 1s 
nough to cover legitimate expenses cor nected with i 

Mr. RANDALL, (the Speaker.) Mr. Chairman,if one-h per cent. 
was essential to enable the Government to dispose of these bonds, I 
vould be quite willing that we should allow that rate But,if I re 
ne! ! rectly, the usual broke rage paid by cit 3 bnving Gov- 

rn bonds is only one-eighth; and in large t1 actions it is 
renerally made the subject ol special agreement at sixteenth. 

Mr. HUTCHINS. It is one-thirty-second of 1 per cent. as to Gov 
ernime bonds , 

Mr. RANDALI Speaker. My friend from New York, [Mr. 
HUTCHINS, | wl better versed in these matters than I am, states 
ths eb e isathirty-second on Government bon lam very 
much obliged to him for the correction. At one-quarter per cent. there 
woul © about one million six hundred and twenty-five thousand 
dollars for the expenses of preparing, advertising, and disposing of 
£650,000,000 of bonds. I think that would be adequate; and I sub- 
mit that those who desire to restrict this allowance to a quarter per | 
cent. ought not to be charged with any purpose to prevent the placing 
of the loa: We conscienti ly think that this allowance will be 
adequate 

Mr. DWIGHT. If one-half percent. be appropriated and only one- 
quarter per cent. required, will there be any loss to the Government ? 


I have seen cases where such a dis- 
The result is that those who have 


Mr. RANDALL, (the Speaker.) 


‘retion has been given and abused 


I understand also that a 4 per cent. bond would enable | 


Can any bank expect to reap | 
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| would pay them one-sixteenth or one-thirty-second of 1 per cent 
Even supposing we were to pay them one-eighth we would sti!] ns 
lave 


money enough to cover the expense of printing 

Mr. DWIGHT. Why not give the Secretary of the Treasury 
same amount as he has always had, and allow him a discretion j : 
use of 167 

Mr. RANDALL, (the Speaker secause I do not believe the 
he has had is necessary; nor do I believe that he thinks go himsa)s 
In my judgment there has been too much liberality in the payment , 
commission for negotiation of bonds. 

Mr. UPDEGRAI TP, J should like to ask the honorab|k 
tleman from Pennsylvania whether the Secretary of the Treas 
not save over one million dollars in placing the 4 percent. and 4 
cent. bonds inside of the discretion allowed him by the law ? 

Mr. RANDALL, (the Speaker.) I would not say he did not, but Ido 
say that the Secretary of the Treasury paid 1 per cent. on $740,000.009 


th 


the 
imount 


lent of 


. } 
of Ohio l 


en 


nry dia 
ry did 


pel 


in double interest outside of the one-half per cent. permitted by ac: 
eis ; Y act 
of 1270, for preparing, advertising, and disposing of the bonds autho; 


ized by that act, which he ought not to have done to that extent. 


Mr. UPDEGRAFP, of Ohio. But the gentleman will not deny tha 
what the Secretary of the Treasury did was in exact accordance wit} 
the law. 


\f 


l 
y 
i 


] 
lo 


Mr. CLAFLIN. The Secretary of the Treasury cannot any more, 
that under the terms of this bill. He has himself stated that a quar 
ter per cent. would not pay for the cost of printing, transportation, 
and other things connected with the negotiation of the bonds, that 
that amount would not leave enough to pay such necessary expenses 

There is another point. Three hundred millions of certificates ar 
to be issued under $50, and that, of course, will increase the expense 
of placing the loan. You cannot expect to have business done fo; 
nothing. It is useless. What would one-quarter per cent. on a ten 
years’ loan amount to? Not to enough to run any risk. 

Mr. RANDALL, (the Speaker.) If the gentleman has $100,000 to 
invest, and goes to a broker and says, ‘‘I want to buy one hundred 
thousand dollars’ worth of four percents,” does not the broker charge 
him brokerage ? 

Mr. CLAFLIN. No; brokers never charge buyers, but those they 
sell for. A broker never charges a man he sells to. The man who 

| buys does not like to pay commissions. It is bad enough for the seller 

to pay. 

Mr. RANDALL, (the Speaker.) That is the broker who sells, but 
| the broker who buys for you when you give him the order, does he not 
| charge you a brokerage for buying ? 

Mr. CLAFLIN. Not ordinarily. 

Mr. RANDALL, (the Speaker.) 
buyer both pay commissions. 

Mr. CLAFLIN. The man who buys a note does not pay t 

Mr. RANDALL, (the Speaker.) ‘They pay both ways in pur 
stocks, I think. 

Mr. CLAFLIN. Any man who sells a note always pays the broker 
in private business, but every gentleman here knows that if is alway: 
the man who sells a note who pays, and not the man who buys. 

Mr. RANDALL, (the Speaker.) I doubt whether there 
stance to the contrary of what I have stated in the annals of th 
York Stock Exchange. 

Mr. CANNON, of Illinos. Mr. Chairman, there are in round num 
bers $700,000,000 of bonds of the United States bearing 5 and 6 p 
cent, interest per annum which we have an option to pay by thes 
of June next. The object of this refunding bill is to enable the United 
States to borrow the money at 3 per cent. interest to pay them If 
the bill is enacted into law and the three percents are pla 
l only be in fact an exchange of the low-interest bor 

st This would be a good thing for the G 
not a good thing for the holders of ex 

ear gentlemen talk one would suppose t 

percents will walk up to the Treasury and for t 

of the country make the exchange, without reference 

Now, how are you going to compel them to ma 
change? There is but one way, and that is to make it to the 
est of individuals to make a market for the three percents b5 
a small commission for such services, and then when the | 
started it will roll around with less effort, and the Secret 
Treasury can probably decrease the commission, as he has he 

| doneinrefunding. The amendment of the gentleman from hent 
[Mr. CARLISLE] fixes the expenses of preparing, adverts! 

sing of the new bonds at one-fourth of 1 per cent., a sum, 
judgment, too iall; I would at least give the Secreta 
Treasury authority to pay one-half of 1 per cent., for th 
| funding these bonds for five weeks only, after our opti 
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would cost usin extra interest upon existing bonds m 
whole commission proposed. 

Now, if the holders of existing bonds can make more 
whole commission proposed by delaying the sale of the three pe! 


t 


business with the Treasury Department always demand the maxi- | for five weeks, it can be seen their profits would be simply enormous 
mum rate where such discretion is given. they could delay for a year; in fact the holders of the existing bonds 
Mr. DWIGHT. Do you believe that it would take more than | have an interest at the rate of $12,000,000 a year in extra interes 

3 per cent. ? : alone in preventing the sale of the three percents; and still Bt ng ee 
Mr. RANDALL, (the Speaker.) No; Ido not think so. I think | stand here and profess to be haunted by the ghost of 4 are ie 
fh, Lh AMM) 


we ought to make the negotiation through private bankers and the | 


national banks. of which there are more than two thousand: and I 


The gentlemen are scared by an imaginary danger whi 
| realized, would only cost $1,500,000, while the existing bond 


om- 
com 
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sation have a stake of $12,000,000 per annum in promoting the sale 
Lilet Vi 7 rr 

¢ the proposed bonds. The gentlemen are scared from the wrong 
ras I trust gentlemen will not strain at a gnat and swallow 


f jrection. 
— 
, came! 


Mr. HILL. The whole contest, Mr. Chairman, in this committee 
, ¢his time is Whether this debt shall be funded at 3 or 34 per cent. 
a Now, it is contended on the other side of the House that a 
nt. bond cannot be floated in the market; that it isa lower 


[ el 
| 


rest 
1 


In reply to that l say that the credit of this Government is 
otter than that of any other government in the world. But this is 
vo new argument on this floor. When the former funding bill was 
er discussion here and it was proposed to fund the bonds at 4 per 
was claimed that a4 per cent. bond could not be tloated. But 

day, sir, they are 18 per cent. premium—18 per cent. above par. 

How do gentlemen know a3 per cent. bond cannot be floated? 1 
ndertake to say there is not a farm in the State of Kansas or in the 
Stat of Ohio or anywhere else in the western country which pays 3 
er cent. on its real value after the taxes are paid. In a number of 
western Villages and towns the local rate of taxation is from 24 to 3 
ver cent., and in some as high as 4} per cent. So that the 3 per cent. 
honds would bring more revenue to the holder without taxation than 
real estate at 74 per cent. 


f interest than any government in the world has been able to 


It has been stated by the gentleman from New York in his speech | 


n the funding bill in the last session of Congress that the Secretary 
f the Treasury sold $50,000,000 of 44 per cent. bonds at par, while 4 
ner cent. bonds at the same time were selling at a premium. Now, 
how is it that these syndicates which have the contracts for these 
nurchases can come to the Secretary of the Treasury and badger him 
<0 as to require him to sell a bond which bears a lower rate of inter- 
st at ahigher price than he receives for a bond which bears a higher 
rate of interest ? 

Mr. Chairman, we want no banks or syndicates to sell bonds for the 
Government. Let the Secretary of the Treasury sell them as he did 
the4 per cent. bonds, at a premium. 

{Here the hammer fell. } 

The CHAIRMAN. ‘The question is on the adoption of the amend- 
ment proposed by the gentleman from Massachusetts, which the 
Clerk will report. 

The Clerk read as follows: 

Strike ont “‘one quarter of 1 per cent.” and insert “ one-half of 1 per cent 


The amendment was not agreed to. 
Mr 
tleman from Kentucky will accept. 
The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York. 
I'he Clerk read as follows: 
After the word ‘‘ expense,” in the amendment, insert the words ‘ preparing, 
suing, advertising,” &c., so that, if amended as proposed, it will read 
“ Provided, That the expense of preparing, issuing, advertising, and disposing of 
® bonds and certificates authorized by this act,”’ &c. 





1 


. LOUNSBERY. I offer an amendment which I think the gen- | 


gentleman from Kentucky conform to the language of the | 


Mr. LOUNSBERY. This amendment will make the amendment 
the 


+ 


ute of 1870, and I think he is willing to accept it. 
Mr. CARLISLE, I have no objection to the amendment myself. 
fhe amendment was agreed to. 
rhe amendment, as amended, was then agreed to. 
Che Clerk read as follows : 
1. The actapproved February 26, 1879, authorizing the issue of certificates 
f deposit, is hereby amended so as to continue and limit the amountof certificates 
issued to $50,000,000 to be outstanding at any one time, and fixing the rate of 
terest to be allowed thereon at three and one-half of 1 per cent. per annum for 
I whi h interest shall cease ; and the said certificates shall be con- 
t the option of the holders, when presented in sums of $50 or multiples 
eof, into the coupon or registered bonds authorized by this act; and whenever 
of the said certificates shall be converted into bonds, the same shall be can 
ed and destroyed ; but the Secretary of the Treasury may, in bis discretion, is 


ew certificates in place of thoseso converted up to the limit of $50,000,000, until 
regate mint of the bonds authorized by this act and of the said certi 
combined then outstanding shall equal the amount of bonds hereby author 


(. Itshall be unlawful for any person or persons to form combinations by 


) procure said certificates of deposit authorized under this act, for purposes 
thers, or for acting as agents of others, and any person so offending sball 

1 con tion, to be fined $1,000 or imprisoned not to exceed one year 
Secretary of the Treasury is authorized and directed to make suitable regula 


ce with this act, providing that the expense for the disposing of 
11 


1G bonds authorized to be issued shall not exceed one quarter ot 
I’ led, That said certificates shall not be sold or converted at less 


’ Mr. ( ARLISLE. I move to strike out the section which has j ist 

en read and insert the following. 
the CHAIRMAN. The Clerk will read the amendment proposed 
tue gentleman from Kentucky. 

Mr. J ERNANDO WOOD. I willstate, Mr. Chairman, that the first 
ection of this bill, as amended by the committee, increasing the vol- 
6 of « vilicates does away very much with the necessity for the pro- 
‘ions of this fourth section. The object of the fourth section is to con- 


nne 


the ¢ 
il 


¥ tue in force the act of 1879 which made provision for the ten-dollar 
" — ates, which certificates it is now proposed to authorize to be con- 
. be re s Ba —— drawing the same rate of interest as the bonds now 
, i cin, ; i are Many reasons why this section would be in con- 
5 ane r: ¥ “a 1a8 already been suggested, and therefore I will con- 
. ~ “8 The substitute presented by the gentleman from Kentucky. 
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The CHAIRMAN. The proposed substitute will be reported. 
The Clerk read as follows: 


Strike out section 4, and insert in lieu thereof the following 
That the Secretary of the Treasury is hereby authorized, if in his opinion it 
shall become necessary, to use not exce eding $50,000,000 of the standard gold and 
silver coin in the Treasury in the redemption of the 5 and 6 per cent. bonds of 
the United States authorized to be refunded by the provisions of this act: and he 
may at any time apply the surplus money in the Treasury, not otherwise appro 
priated, or so much t t 





here he may nsider 








$ er consid r prope r, tot purchase or red mp 
tion of United States bonds: 2 ?, That the bonds so purchased deemed 
shall constitute no part of the sinking fund, bat shall be canceled 
Mr. FERNANDO WOOD. I move to amend the substitute, and I 
think the gentleman will accept the amendment, by adding at the 
end of the section the following words: 
Provid Thats certificates shall not be sold or converted at le than par 


Mr. CARLISLE. Mr. Chairman, the first section already provides 
that the certificates authorized to be issued in that section shall not 
be sold or exchanged at less than par. The clause the gentleman 
from New York has read applies to the ten-dollar refunding certifi 
cates, which I propose to strike out entirely. The amendment offered 
by me has two purposes in view. In the first place it provides, as 
the committee wil! observe from its reading, that the Secretary of 


the Trezsury is authorized—not directed or compelled, bat author 


ized—to use not exceeding $50,000,000 of the standard gold aad silver 
coin in the Treasury inthe redemption of the 5 and 6 per cent. bonds 
authorized to be refunded under the provisions of this act. The pur 

pose of that provision is this: it may be that national banks holding 
the 5 and 6 per cent. bonds which it is the purpose of Congress to 
refund will be unwilling to take the 3 per cent. bonds authorized in 
exchange for them or to purchase the 8 per cent. bonds. In sucha 
case as that the Secretary of the Treasury, armed with the power 
which the first clause of that amendment confers upon him, may 
immediately call or designate for redemption any amount of these 5 
or 6 per cent. bonds not exceeding $50,000,000, and take them up by 
the use of that amount of the standard gold and silver coin on hand 
in the Treasury. This will give him astart in the process of redeem 

ing and refunding under this bill. 

This committee has already by a vote of less than a quornin adopted 
an amendment proposed by the gentleman from Alabama which makes 
it imperative upon the Secretary of the Treasury to take from the coin 
belonging to the Government all except $50,000,000 and apply it to 
the payment or redemption of these bonds. The effect of that pro- 
vision is to take away from the Treasury every dollar held for the 
purposes of resumption and over two million dollars of the coin now 
held thus to redeem outstanding gold and silver certificates; and I 
feel quite sure that when that amendment comes before the House it 
will not be agreed to. Now, I propose that the committee shall adopt 
this provision upon that subject, which, of course, can never seriously 
encroach upon the resumption fund, because it will still leave about 
25 per cent., or a sum nearly equal to 25 per cent., of the outstanding 
legal-tender notes, even if the coin in the Treasury should not increase 
over and above what it is now. 

Mr. CLAFLIN. Ibegtoinform the committee that taking 350,000,000 
from $132,000,000 there will not be left any 25 per cent. or 20 per cent. 
The amount of money in the Treasury belonging to the United States 
on the 12th of this month was less than one hundred and forty mill 
ion dollars. If you take out $25,000,000 of fractional currency, which 
is of no use in redemption— 

Mr. CARLISLE. I hope this will not come out of my time. 

The CHAIRMAN. The gentleman from Kentucky [Mr, CARLISLE] 
has the floor. 

Mr. CARLISLE. The Secretary of the Treasury in his oflicial re 
port, at the beginning of the present session of Congress, stated that 
the total amount of coin in the Treasury at the close of business on 
the Ist day of November last was $213,710,154, of which $141,597,013.61 


constituted a reserve for the redemption of United States notes 

[ Here the hammer fell. ] 

Mr. BUTTERWORTH was recognized and yielded his time to Mr. 
CARLISLI 

Mr. CARLISLE. That, of course, does not embrace the coin in the 
Treasury, for the redemption of outstanding gold and silver certifi- 
cates, which amounts to $52,000,000. 

Mr. SPRINGER. If the gentleman will yield to me I will read the 
Treasury statement of the present month. 

Mr. CARLISLE. I would willingly yield to the gentleman, but 
there is still another clause of my amendment which I desire to ex- 
plain before I take my seat, and there will not be time to do go, I 
fear. As I stated, this was the amount of coin in the Treasury, 
$141,000,000 over and above all that is required to redeem the out 
standing gold and silver certificates, and other coin obligations, and 
this amendment proposes simply to authorize the Secretary of the 
Treasury to use at his discretion any sum, not exceeding $50,000,000, 
of that money to start the process of resumption and redemption 
under this act. 

The second clause of the amendment, in my jndgment, considering 
the present state of the law, is absolutely necessary in order to ena 
ble the Secretary of the Treasury to take advantage of the surplus 
money in the Treasury in the payment of the public debt. We are 
now, I believe, according to the last report of the Secretary of the 
Treasury, only about fifty million dollars behind the requirementsa 
of the sinking fund. Just as soon as the Secretary has paid off a suf- 
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ficient amount of the public debt to meet all the requirements of the 
sinking fund, then he will have reached a point where there is no law 
in force authorizing him to take another dollar out of the Treasury 
and apply it to the payment or redemption of any part of the public 
debt. The Constitution declares that no money shall be drawn from 
the Treasury except in pursuance of an appropriation mi ule by law, 
and there is now no appropriation except for the interest and sinking 
fond. 

It is estimated that in the fiscal year 1582 the re will be a surplus 
of over ninety million dollars; forty-three million dollars of that 
amount will belong to the sinking fund under che sinking-fund act, 
leaving nearly fifty million dollars surplus over and above all the 
requirements of the public service and the requirements of the sink- 
ing fund. In the present state of the law the Secret: iry of the Treas- 
ury ¢c annot tonch one dollar of that money to pay any debt which 
may be due from the Government, and therefore the last clause of the 
amendment provides that he may at any time—at his discretion, of 
course, having in view the interests of the Government—apply any 
part of the surplus money in the Treasury to the payment or redemp- 
tion of outstanding United States bonds; and it seems to me, I repeat, 
an absolutely necessary provision, considering the fact that a very 
large surplus will probably accumulate each year for several years to 
come. 

[ Here the hammer fell. ] 

Mr. WARNER. I desire to suggest to the gentleman from Ken- 
tucky that his amendment, as I understand from hearing it read, does 
not cover purchases or payments outside of the sinking fund beyond 
the bonds now to be redeemed. The Secretary of the Treasury is 
now behind with the sinking fund, I believe, about fifty millions of 
dollars. Beyond this he cannot go without authority of law todo so. 
The amendment of the gentleman from Kentucky authorizes him to 
use part of the coin in the Treasury beyond the requirements of the 
tinking fund in the redemption of 6 per cent. and 5 per cent. bonds. 
But it does not extend to him authority to pay the bonds and certifi- 
cates provided for in this act out of any coin in the Treasury beyond 
the sinking fund, which for the year 1882 will be only about forty- 
three million dollars. 

Mr. CARLISLE. Will the gentleman please look at the second 
clause of the amendment as it is now in the hands of the Clerk? 

Mr. WARNER. Let it be read again, then; I thought I had listened 
to it carefully. 

Mr. CARLISLE. Let the Clerk read the second clause of the 
amendment. 

The Clerk read as follows: 

And he may at any time apply the surplus money in the Treasury not otherwise 
uppropriated, or so much thereof as he may consider proper, to the purchase or 
redemption of United States bonds: Provided, That the bonds so purchased or 
redeemed shall constitute no part of the sinking fund, but shall be canceled. 


Mr. WARNER. I take that to refer to the bonds of 1881 only. 
CARLISLE. It refers to any bonds. 

Mr. WARNER. Add “ certificates,” and that will cover it. 

Mr. CARLISLE. I ask the Clerk to insert the words “and cer- 
tilicates,” because that has been added since I prepared the amend- 
ment, 

Mr. WARNER. There were on the 6th of this month $129,000,000 
in coin in the Treasury over and above all current liabilities of the 
Gover nment, of which about twenty-four million dollars was in sub- 
sidiary silver coin. This assumes that the money in the Treasury other 

than 1 coin will offset liabilities to an equal amount and leave the coin 
as 8 rplas ; and the Secretary, of course, may pay current liabilities 
with any lawful money. The $50,000,000 authorized by the proposed 
amendment to be paid in excess of the sinking fund would leave about 

‘ighty million dollars of coin altogether on hand, an ample fund for 
all redemption purposes as might easily be shown if in order in this 
debate. 

Mr. McMILLIN. Will the gentleman permit mein this connection 
to state the amount presented for redemption last year? It was 
$706,658 and to redeem that much annually we hold in the Treasury 
$141,000,000 of coin. L insist we should pay out all of this coin that 
is not absolutely necessary for resumption purposes. 

Mr. WARNER, Lagree that it is not necessary to hold $25,000,000 
if you keep the volume of paper down to present limits; but this is 
too large a question to elucidate in five minutes. 

Mr. TOWNSHEND), of Illinois. I desire to make an inquiry of the 
gentleman from Kentucky, [Mr. CARLISLE.] If his amendment is 
adopted, will it interfere with the right of the Secretary to refund the 
ten-dollar certificates into the 3 per cent. bonds we authorize to be 
issned ? 

Mr. CARLISLE. It will, because if my amendment is adopted the 
fourth section of the bill as reported by the Committee on Ways and 
Means, which provides for funding these ten-dollar certificates, will 
be stric ken out. 

Mr. TOWNSHEND, of Hlinois. But in the first section of the bill 
it is provided that these bonds and notes shall be of like character 
and subject to the same provisions as the bonds under the act of July 
14, 1879, which allows the certificates to be funded in 6 per cent. 
bonds. 

Mr. CARLISLE. The gentleman is mistaken abont the provisions 
of the first section of this bill. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 
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Mr. TOWNSHEND, of Illinois. I merely wish the committee + 
understand this matter. 
Many MeMBERS. Vote! Vote! 
Mr. TOWNSHEND, of Illinois. Then I move to strike out the} 
word; and you will get a vote, gentlemen, when I am thro ugh s es 
ing. The tirst sec tion of the bill has this clause in it: 


‘peak 


The bonds and notes shall be, in all other respects, of like character ani « 
to the same prov isions as the bonds authorized to be issued by the act of Jy 
1470, entitled ‘‘ An act to authorize the refunding of the national debt 
amendatory thereto. 

That act provided that when certificates were presented in amonnte 
of $50 and their multiples the Secretary of the Tre: wsury could fr 
them in United States bonds. 

Mr. CARLISLE. The gentleman is very much mistaken in 
to the act. 

Mr. TOWNSHEND, of Illinois. Excuse me; I read the wrop y part 
of the section. Then I understand that if this amendment of ;}¢ 
gentleman from Kentucky is adopted it does away with the PB wer ( 
the Secretary of the Treasury to fund these ten-dollar certificates jn¢ 
3 per cent. bonds ? 

Mr. CARLISLE. It does, entirely. 

Mr. FERNANDO WOOD. Let meremind the gentleman from J)) 
nois [Mr. TOWNSHEND ] that the act authorizing the ten-dollar ce rif 

cates still remains in force; there is nothing in this bill to re peal it 
It is not yet fully executed, and the Sec retary of the Treasury wil 
still have the power, independent of this bill, to issue the ten-doll 
certificates which may be convertible into $50 bonds. 

Mr. TOWNSHE ND, of Illinois. The gentleman from Ke ntucky 
[ Mr. CARLISLE] and the gentleman from New York [ Mr. ernanp: 
Woop] do not seem to agree in regard to the effect of this amend 
ment. 

I regard this method of funding the ten-dollar certificates into 3 pel 
cent. bonds as one of the best means of funding those bonds. | hes 
lieve that provision will popularize the loan and put it within th: 
reach of persons with $10 and upward to obtain interest on thei: 
investments. In other words, it will popularize the certificates, an 
if the bankers and large moneyed men refuse to take these 3 per 
cent. bonds the people will have the opportunity to come to the reli 
of the Government. I have no doubt that millions of dollars’ wort} 
of bonds will be taken up in that way by the people which otherwis 
would not be funded. 

The question was then taken upon the amendment of Mr. Car.isii 
and it was agreed to. 

The Clerk resumed the reading of the bill and read the fol! 
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Sec. 5. From and after the Ist day of July, 1880, the 34 per cent. bonds autho 
ized by the first section of this act shall be the only bonds receivable as security 
for national bank circulation. 

Mr. FERNANDO WOOD. I desire to correct the phraseology ( 
this section. This bill when first reported and printed provided fo: 
fixing the time that this section should go into effect as the 1st of 
July, 1820. I propose now to amend the section so as to make it rea 
“1881.” I propose, also, to amend the section by striking ont “: 
and inserting “3” as the percentage of these bonds, and also t 
sert after the word “bonds” the word “thereafter ;” so that it 


| read : 


From and after the Ist day of July, 1821, the 3 per cent. bonds authori y 
first section of this act shall he the only bonds thereafter receivable as security! 
national bank circulation. 

That will make the section apply to banking security after the lst 
of July, 1831, so that those banks then newly organized, or being ot 
ganized, desiring to change the character of the bonds deposited by 
them as security for their circulation, will be compelled after that 
date to take the 5 per cent. bonds provided for in this bill. 

Mr. HUTCHINS. I move to strike out section 5. For one, I donot 
believe that this loan can be funded at 3 per cent. I have heard othe 

opinions expressed, but I must say that Ido not think there is any one 
on the floor of this House who has listened to the debate who would 
be willing to invest in the proposed bonds at 3 percent. There is1 
patriotism about this matter. Men will make the best use of theu 
money that they can. If we could fund this loan at 3 per cent., and at 
the same time we provide in the bill that only these 3 per cent. bonds 
shall be received as security for national-bank currency, we may find 
ourselves in this position: that within the coming six months ther 
may be a contraction of the currency to the extent of nearly two hu 
dred millions of dollars. 

Strike out this section and no harm will be done. ‘Try youre pe 
cent. loan, and if you do not succeed your 5 and 6per cent. bonds wi 
still remain. They are not yet due, and you can pay the additiona 
interest for a short time, and it will amount to but little. 

Now, if you undertake to fund the 5 and 6 percent. bonds becom 
ing due in’ 1881 in 3 per cent. bonds, and assume that you can ¢ 
it by compelling the banks to deposit them as security for their cu 
culation, you will put yourself inthe power of the bankers and the 
moneyed men of this country, who may bring about a financial rev! 
lation. ae 

Such a loan as is here proposed has never been floated. 1 do ne! 
believe it can be. I do not believe that you can find any consider- 
able number of men in our money centers who will say that they 
believe it can be negotiated. We propose to try an experiment, and 
we do not propose to leave to the Secretary of the Treasury any dis- 
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otjon to pay 3} per cent. We propose that the loan shall be placed 
» ner cent., and at the same time c all in 5 and 6 per cent. bonds 
per now th e security for about $200,000,000 of bank cirenlation, 
1 take the risk of the banks replacing those bonds with the bonds 
: ertific ates authorized by this act. I am of the opinion that we 
s+ not to take any such _ 
Mr. FERN ANDO WOOD. Mr. Chairman, my colleague [ Mr. Hutcu- 
‘and myself, although othr representing a banking, financial, and 
mmercial commt inity, differ very much upon this question. In the 
ce. 1 for one, as a member of this House, will never concede 
ht of any moneyed corporation or any combination of capi - 
ite to the Government of the United States what it shall 
, o upon the subject of its own credit and itsown money. 
, not believe if 18 absolutel sly necessary to t: ike into consideration 
oth er the banks will or will not take these bonds. We are not to 
a al larmed by threats; we are not to be intimidated by innuendo. 
mr pression of the money market of this country will be made or 
in be made in consequence of the passage of this bill. On the con- 
ary this measure will stre sngthen the public credit, and when you 
ra nethen the public credit you strengthen the private credit of the 
mntry. 
[he banks can rmake more money (because they have the use of 
e active capital) by predicating their circulation upon 3 per cent. 
isthan by using for this purpose bonds which sell at 113 or 115 in 
emarket. By keeping on deposit as security for their circulation 
4 per cent. bonds the banks lock up not only the difference between 
1 per ce nt. of the amount of the bonds and their par value, but also 
the premium on those bonds, amounting to-day in New York to 13}. 
It is not their interest to keep this amount of capital useless and un- 
fitable. 
I say that we must do that which is right in itself, and the banks 
vill do that which is profitab le to them. A profit of hundreds of 
ions of dollars has fallen into the hands of a few men in conse- 
ence of the shameful policy of this Government in humbly be- 
bee el the syndicates and the banks, the a lists of Europe and 
New York, to be so kind as to take our 4 and 44 per cent. be ynds, 
Applause.] The time has now ss whe -n “Uncle Sam” is “stal- 
sart,” in the language of my friend. This nation stands to-day upon 
er imperial power. Her resources in the earth and above the earth, 
the manly industry and energy of her people, are as ten to one 
mpared with those of any other nation in the world. I for one, in 
he expiring hours of a public life of forty years, will never consent 
‘hat this great country shall hawk its credit through the money 
kets of the world. [Applause. } 
Mr. CARLISLE. I move to amend the amendment proposed by the 
ntleman from New York (which is to strike out the fifth section) 
inserting what I send to the Clerk. 
fhe CHAIRMAN. The Chair is somewhat in doubt as to whether 
e proposed amendment is in order at thistime. To the bill as pre- 
ted by the Committee on Ways and Means, the gentleman from 
New York {Mr. FERNANDO Woop] suggested an amendment; to that 
her gentleman from New York { Mr. HUTCHINS] suggested an- 
ther — sndment. 
CARLISLE. As the amendment proposed by the chairman of 
» Committee on Ways and Means was merely formal, I supposed 
tit had been adopted without opposition. 
[he CHAIRMAN. There had been no formal action by the Com- 
ittee of the Whole in the way of adoption. 
Mr. CARLISLE. The amendment was merely formal, to make the 
tion correspond to what had already been done by the Committee 
f the Whole, 
The C HAIRMAN, But there was no action by the Committee of 
o Who le in the way of adopting the amendment. 
Ir. HUTCHINS. If it be in order, 1 withdraw my amendment 
for th 18 fm resent, in order that the amendment of the gentleman from 
hae CARLISLE] may be read. 
»CARLISLE. I move to amend by striking out the fifth see- 
ar inserting what I send to the Clerk’s desk. 
Mr. HATCH. I rise to a point of order. I submit that there was 
amendment pending to this section prior to the introduction of 
ie amendment of the gentleman from Kentucky or the amendment 
f the gentleman from New York. 
ihe CHAIRMAN. But to relieve the Committee of the Whole from 
urassment, the gentleman from New York [ Mr. HurcHins ] with- 
raws tempor: ivily his amendment. 
Mi Ht ATCH. I refer to the amendment offered by myself several 
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The C i AIRMAN. The Chair will state to the gentleman from Mis- 
iri that the amendments presented upon the occasion referred to 
presented merely for the information of the House, to the end 
tthey night be publist 1ed in the RecorD so that members might 
‘vised of the amendments to be offered. They are not now form- 


velore the Honse. The Clerk will re pant the amendment sub- | 


ted by the gentleman from Kentue ky, [Mr. CARLISLE, } 
‘he Clerk read as follows: 


hi out section 5 and insert in lieu thereof the following: 
: torte nd after the Ist ad ay of May, 1881, the 3 per cent. bonds authorized by the 


ay 4on of this act shall be the only bond receivable as security for national. 
x Ciroulat 
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aiicwe Hon, or as security for the safe-keeping and prompt payment of the 
he purposes ya leposited with such banks ; but when any such bonds deposited for 
Purposes aforesaid shall be designated for purchase or redemption by the Sec- 
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retary of the Treasury, the banking association depositing the same shall have the 
right to substitute other issues of the bonds of the United States in lieu thereof 
Provided, That no bond upon which interest has ceased shall be accepted or shall 
be continued on deposit as security for circulation or for safe-k ing of the 
drawn as vided 
»y law within thirty days after interest has ceased thereon, the banking associa 


tion depositing the same shall be subject to the liabilities and proceedings on the 





part of the Comptroller provided for in section 5 f the Revised Statutes of the 
United States: And provided further, That section 4 of the act of June 20, 1874 
entitled ‘An act fixing the amount of United States notes, providing {  redis 
tribution of the national bank-currency, and for other purposes,’ be Lthe sams 
is hereby, repealed, and sectio 35150 and 5160 of the Revised Statutes oft United 


| nega money ; and in case bonds so deposited shall not be withd ; 
| 
| States be, and the same are hereby, re-enacted 

Mr. HATCH. TIofier the amendment which I send to the des] 

The CHAIRMAN. The Chair will state to the gentleman from 
Missouri that his amendment at this time is not, in the jadgment ot 
the Chair, in order, as two amendments are already pending; and 
under the rules not more than two can be pending at the same time 
The Chair will recognize the gentleman from Missouri at a subse 
quent stage of the proceedings. 

Mr. RYON, of Pennsylvania. I have an amendment which I sup 
pose is not in order at this time; but I wish to give notice that if 
this amendment of the gentleman from Kentucky should not prevail, 
I propose to amend the tifth section of the present bill by striking 
out in the third line the words “ the only,” and in the fourth line the 
word “bond,” so that the bonds authorized to be issued by this act 
shall be receivable as security for national-bank notes, buf that if 
shall not be obligatory upon persons desiring to go into the banking 
business under the national banking act to deposit this particular 
class of bonds as security for circulation. My amendment will sim 
ply make it lawful for the Treasury Department to receive these 
bonds as such security. 

Mr. WEAVER. I move the committee rise. 

Mr. FERNANDO WOOD. I thought we could couclude the cou 
sideration of this matter. [Cries of ‘ No!” “No!” from the republican 
side. } 

Mr. WARNER. I think we should have an explanation of this 
amendment. It is a long one. 

Mr. FERNANDO WOOD. Thad hoped we should conclude this bill 
to-day in committee and report it back to the House, but as there are 
so many amendments to be offered I will yield to the motion that the 
committee rise 

Mr. DUNNELL. I movethe bill as it has been amended be printed 
in the Recorp in the morning. 

The CHAIRMAN, The Chair doubts whether the committee has 
power to do that. The gentleman had better withhold it till we get 
into the House. 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. Covert reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 1592) to facilitate the refunding of the 
national debt, and had come to no resolution thereon. 

Mr. DUNNELL. I move by unanimous consent the refunding bill 


as it has been amended, together with the pending amendment of 
Mr. CARLISLE, be printed in the Recorp. 
There was no objection; and the bill as amended inthe Committes 


Bett enacted by the Senate and Ilouse of Representati of the United States 
America in Congress assembled, That all existing provisions of law authorizing the 
refunding of the national debt shall a ply to any bonds of the United States bear 
ing a higher rate of interest than 4} per cent. per annum which may hereafter be 
come redeemable: Provided, That in licu of the bonds authorized to be issued by 
the act of July 14, 1270, entitled \n act to authorize the refunding of the national 


debt.’ 
of February 26, 1279, entitled ‘‘ An act to anthorize the issue of certificates of de 
positin aid of the refunding of the public debt,” the Secretary of the Treasury i 


hereby authorized to issue bonds it Lo amount of not exceeding $400,000,000, which 





and the acts amendatory thereto, and the certificates authorized by the act 


» 





of the Whole House on the state of the Union ts as follows 
A bill to facilitate the refunding of the national debt. 
| 














shall bear interest at the rate of 3 per cent. per annum, redeemable, at the pleasure 
of the United States, after five years and payable ten years from the date of issue 
and also certificates in the amount of $300,000 000 in denominations of €10, $29, and 
$50, either registered or conpon, bearing interest at the rate of 3 per cent. per an 

} nun, red iable, at the pleasare of the United States, after one year, and payable 
in ten years from the date of i f The bonds and certificates and notes shall be 
in all other respects, of like character and subject to the same “ae phen as the 
sonds authorized to be issued by the act of July 14, 1870, entitle An act to au 
thorize the refunding of the national debt," and acts amendatory thereto : 2’ led 
That nothing in this act shall be so construed as to authorize an inerea of the 
public debt Pr led further, That before any of the bonds or certificates author 

ed by this act are issued it shall be the duty of the Secretary of the Treasury to 

| pay on the bonds accrning during the year #81 all the silver dollars of 412) grains, 

and all the gold over and above $59,000,000 now held in the Treasury for redemp 

tion pur poses tnd provided further, That interest upon the 6 per cent. bond 
hereby ] t refunded shall cease atthe expiration of thirty days aft 
notice that the same have been designated by the Secretary of the Tr iry fo 
redemption 

Sec. 2. The Secretary of the Treasury is hereby authorized, in the proc ( 

refunding the national debt, to exchange, at not less than par, any of t yvoncis « 

| certificates herein authorized for any of the bonds of the United States ¢ sta 

| ing and uneall aring a higher rate of interest than 4) per cent. | i 

} and on the bond » redeemed the Secretary of the Treasury may allow to th 

| holders the difference between the interest on such bonds from the date of excbang 

| to the time of their maturity, and the interest for a like period on 1 bonds o 

| certificatesissued; but none of the provisions of this act shall apply to the redemp 

| tion or exchange of any of the bonds issued to the Pacific railway companies; and 


re ve and exchanged in pursuance of the provisions of this ac 

land destroyed. 

thority to issue bonds and certificates to the amount necessary to carry 
out the provisions of this act is hereby granted, and the Secretary ef the Treasury 
is hereby authorized and directed to make suitable rules and regulations to carry 

| this act into effect: Provided, That the expenses of preparing, issuing advertising 


the bond 
| shall be 


Sec. 3. A 








<A OA EE, ON I EEG SAY LIENS 


NF BNE anne le 


Lee AE NRE NE 






























ray 
fq? T NCIC Pk > > SEN ny rrr 
‘ 1p j . 
666 CONGRESSIONAL RECORD—SENATE. JANUARY 17 
’ 
2 t ° . ° a 
and disposing of the bonds and certificates authorized to be issued shall not exceed | estine, Ohio, and others, against the passage of the Withers pen 
ne . > Ty : ° o . : . S10 
one-quarter of 1 per coms, ai al ine | bill and for the passage of the Geddes pension bill—to the Committe, 
Src. 4. That the Secretary of the Treasury is hereby authorized, if in his opin a > 3 AL L66 
mn oS hea aean s : ; : : ; | on Invalid Pensions. 
ion it shall become necessary, to use not exceeding $50,000,000 of the standard gold | -h >OER . pee on : ‘ 
ind silver coin in the Treasury in the redemption of the 5 and 6 per cent. bonds of By Mr. MORSE : The petitions of the manufacturing and Jobbing 
the United States, authorized ‘to be refanded by the provisions of this act; and he | clothiers, and of the wholesale leather dealers of Boston, Massachn. 
may at any time apply the sarplus money in the Treasury, not otherwise appro- | setts, for the enactment of a national bankrupt law—to the Comm; 
priated, or 80 much thereof as he may consider proper to the pure] we or redemp ew . OMmmiy 
' Init : ‘ > 1 ond nertificates | tee on the Judiciary. 
10n of United States bonds or certificates : J’r led. That the bonds and certificates ‘ ‘DUTDEDPPRv. |) 4s 
o purchased or redeemed shall constitute no part of the sinking fand, but shall | By Mr. NEWBERRY: The petition of Merchants and Mannfacty; 
be canceled ; ers’ Union, of Detroit, Michigan, against the passage of Hurd’s | il] 
Sec. 5. From and after the Ist day of July 0, the per cent. bonds author- | designed to interfere with the transportation of merchandise ly past 
zed by the first section of this act shall be the o bonds receivab as security hro » Canad: } : > ‘ DV rail 
for national-hank clroutetion | throngh Canada—to the Committee on Commerce. 
Src. 6. That this act shall be known as “ The funding act of 1% dallacts| By Mr. J.S8. RICHARDSON: The petition of citizens of Lexi, rton 
nd parts of acts inconsistent with this act are hereby repealed | County, South Carolina, for an appropriation for the improvement of 
Mr. CARLISLE’s pending substitute for section 5 is as follows | the Santee River, South Carolina—to the same committee. 
From and after the 1st day of May, 1881, the 3 per cent. bonds authorized bythe | _ Also the petition of citizens of Lexington County, South Caroling 
first section of this act shall be the only bonds receivable as security for national- | for the examination and survey of Winyah Bay, South Carolina With 
bank circulation or as security for the safe-ke ene and Oe ho Oe den at “oe a view todeepen it—to the same committee. 
vlic oO 5 eposited with such banks: but w nan uc! onds deposited for ‘ ro ry. *4: . o 
a - —- ‘ - nid ot ] deal nated f samaheaiie OF ¢ d mat a 7 tn tae. By Mr. SPARKS: The petition of soldiers of Flora, Clay ( unt 
sp 08e8 AToresaid a m0 cdesignates 0 mn as ) edvdemption by . | i. . . c 4 ’ al ounty, 
retary of the Treasury, the banking association depositing the same shall have the | Illinois, for the passage of the Geddes pension bill—to t he Committee 
right to substitute other issues of the bonds of the United States in heu thereof: } on Invalid Pensions. 
Provided, That no bond upon which interest 1 as ceased shall be accepted or shall be By Mr. SPRINGER: The pe tition of citizens of Chic avo. T1linoije ; 
continued on deposit as security for circulation or for the safe-keeping of the pub- | > o : : : 7 Pago, Ilinois, in 
lic money: and in case bonds so deposited shall not be withdrawn as provided by } reference to the duty on fish—to the Committee on Ways and Means 
law within thirty days after interest has ceased thereon the banking association By Mr. STEPHENS: The petition of B. H. Wright, for the recy 
depositing the same shall be subject to the liabilitic s and proceedings on the part | Jation of the national tinances—to the Committee on Banking and 
of the Comptroller provided for in section 5234 of the Revised Statutes of the United Curreney 5 ou 
States: And provided further, That section 4 of the act of June 20, 4874, entitled ‘An | “18 * Pp Pp nr ISON: Whe natit: ‘pee al 
act fixing the amount of United States notes, providing for a redistribution of the | |, By Mr. P. Be THOMPSON . Phe | pe tition of citizens of Richmond 
national-bank currency, and for other purposes,”’ be, and the same is hereby, re- Kentucky, against the extension of the ¢ umming patent—to the Com 
pealed, and sections 5159 and 5160 of the Revised Statutes of the United States be, | mittee on Patents. 
and the same are hereby, re-enacted a ; ' By Mr. J.T. UPDEGRA FF: The petition of N.D. ane son and 10 
And then, on motion of Mr. COFFROTH, (at four o’clock and seven | others, citizens of Jefferson County, Ohio, for legislation to regula 
minutes p. m.,) the House adjourned. | interstate commerce—to the Committee on Commerce. 
By Mr. URNER: The petition of Charles A. Small, for a pension 
PETITIONS, ETC. to the ( ommittee on Invalid Pensions. 
i 1 ‘al ee 1 oth ; a iil By Mr. VANCE: Memorial of James Oliver, relating to the United 
i he lollow ing memoriais, petitions, anc other papers were ijaid on | States mail routes of the ocean—to the Committee on Naval Affairs. 
the Clerk’s desk, under the rule, and referred as follows, viz: é Sa eh See ee aera 
By Mr. BARBER: The petition of 139 owners, masters, and sea- | =e CEAnGs OF — ERENCE. 
men of vessels plying on the Great Lakes, for the passage of the bill Change of reference of the petition of William TT. Dove, for aa 
(H. R. No. 5531) to increase the efficiency of the Marine Hospital allowance of balance due him for work done for the House of Repre 
Service—to the Committee on Commerce. sentatives, was made from the Committee on Accounts to the Com 
By Mr. BOUCK: The petition of citizens of Wisconsin, for the | mittee on Claims. 
passage of a law regulating interstate commerce—to the same com- | 
mittee. 
Also, the petition of citizens of Wisconsin, for the passage of a law IN SENATE 
; i 
to protect purchasers against fraudulent vendors of patents and pat- | _ ae - 
ent-rights—to the Committee on Patents. | Mon ; : ~ 0 
Ad ggg = a in ie MONDAY, January 17, 1881. 
By Mr. BREWER: The petition of Levi Bradshaw, R. G. Van Den- y a4) 
sen, and 15 others, citizens of Elsie, Michigan, for the passage of an WILLIAM SHARON, a Senator from the State of Nevada, appeared in 
interstate-commerce bill —to the Committee on Commerce. his seat to-day. 
Alse, the petition of the same parties, for a law taxing Incomes— Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
to the Committee on Ways and Means. 5 dre | The Journal of the proceedings of Friday last was read and ap 
Also, the petition of the same parties, that the Commissioner of | proved. 
— ulture be made a Cabinet officer—to the Committee on Agri- | HOUSE BILL REFERRED. 
culture, | r : , me ° 
4 , . : . : | The bill (H. R. No. 2331) granting pensions to the widow and minor 
Also, the petition of the same parties, for legislation to protect |.) 4 Roet a | & oo a ee as 
: es ie a ee Ne . ; children of Michael Meenan, deceased, was read twice by its title, and 
purchasers of patented articles against fraudulent vendors—to the | —). a hee “yheieaes (sige 
‘ > . referred to the Committee on Pensions. 
Committee on Patents. 
By Mr. BURROWS: The petition of citizens of Michigan, that the | PETITIONS AND MEMORIALS. 
Commissioner of Agriculture be made a Cabinet officer—to the Com- Mr. GROOME presented the petition of Isaac D. Davis and others 
mittee on Agriculture. of Elkton, Maryland, praying for the passage of the amendment re 
Also, the petition of citizens of Michigan, for a law regulating in- | ported by the Committee on Pensions to the bill (S. No. 496) pro 
terstate commerce—to the Committee on Commerce. viding for the examination and adjudication of pension claims ; which 
Also, the petition of citizens of Michigan, for the passage of an in- | was ordered to lie on the table. 
come-tax law—to the Committee on Ways and Means. | Mr. CAMERON, of Wisconsin, presented the petition of Anton 
Also, the petition of citizens of Michigan, for legislation to protect | Miller and others, of Butternut Creek, Wisconsin, praying for the pas 
innocent purchasers and users of patented articles—to the Commit- | sage of the amendment reported by the Committee on Pensions to the 
' ' . . . . * . . , : + + 
tee on Patents | bill (S. No. 496) providing for the examination and adjudica 
By Mr. CALKINS: The petition of citizens of Indiana, for the re- | pension claims ; which was ordered to lie on the table. 
peal of the tax on proprietary medicines—to the Committee on Ways Mr. GARLAND presented resolutions of the Chamber of Commerce 
and Means. of Helena, Arkansas, in favor of the continuation of the Nationa 
Also, resolutions of the Indianapolis Merchants’ Exchange, favor- | Board of Health; which were referred to the Select Committ t 
ing t] ibolition of the tax on bank deposits, bankers, and bank | vestigate and report the best means of preventing the intr 
checks—to the same committee. | and spread of Epidemic Diseases. 
' By Mr. CARPENTER: The petition of 20 citizens of Ida County, | Mr. THURMAN. I present certain resolutions of Tod | ; 
Iowa, for the passage of the Keifer bill to prevent the spread of | Grand Army of the Republic, of Youngstown, Ohio, and ac 
plenro-pneumonia among cattle—to the Committee on Agriculture. | ing these resolutions are petitions numerously signed by « 





to Lv 


By Mr. DUNNELL: The petition of W. D. Stewart and 20 others, | Ohio who were Union soldiers in the late civil war, on the si! 


itizens of Minnesota, of similar import—to the same committee. | the pension laws. I ask the reference of these papers 
By Mr. HERNDON: The petition of citizens of Clarke County, | mittee on Pensions. 
Alabama, for the establishment of a post-route from Walnut Bluff, | The VICE-PRESIDENT. Do they not relate to the bi sey 
Wilcox County, to Clay Hill, Clarke County, via Bethel, Pine Hill, | reported ? 
Dunn’s Mill, Kimbrough’s Store, and R. D. M. Hawkin’s—to the Com- Mr. THURMAN. They cover much more ground than the bi 
hittee on the Post-Office and Post-Roads. The VICE-PRESIDENT. The resolutions and petitions 
By Mr. McCOOK: The petition of E. A. Kent and others, of New | referred to the Committee on Pensions. . 
York, that an American register be granted the steamer Dessong— | Mr. BUTLER presented the petition of J. M. McKie and 1:0 
to the Committee on Commerce. | citizens of South Carolina, and the petition of D. A. Williams an 


others, citizens of South Carolina, praying for an appropriation! 
improvement of Broad River, in that State; which were refer 
the Committee on Commerce. oh an 

Mr. HOAR presented the petition of Isaac Fenno & Co. and! 


by Mr. MCKENZIE: The petition of citizens of Uniontown, Ken- 
tucky, for the repeal of laws imposing a tax on the capital and deposits 
{ banks and bankers—to the Committee on Ways and Means. 

By Mr. McKINLEY: The petition of Nathan Warner, of East Pal- 








1881. 


—— 





ther firms, of Boston, Massachusetts, manufacturers of and jobbers 

» clothing, praying for the enactment of a national bankrupt law; 

hich was refe rred to the Committee on the Judiciary. 

" Mr. VEST presented the memorial of the Greely-Burnham Grocer 
‘mpany and &1 other merchants, of Saint Louis, Missouri, remon- 
atin r against the repeal of the law authorizing the manufacture 

f evar by the alcoholic vaporizing process ; which was referred 

- ¢he Committee on Manufactures. 

“He also presented resolutions of the Merchants’ Exchange of Saint 
Missouri, in favor of the enactment of a national bankrupt 

:+ which were referred to the Committee on the Judiciary. 

“Mr. WINDOM presented the memorial of J. E. Atkinson and oth- 

ers, citizens of Minnesota, remonstrating against the extension of the 

pate ntof D. M. Cook for sugar evaporators ; which was referred to 

‘he Committee on Patents. a pedals ALE 
Mr. BURNSIDE presented the petition of William Herbert, late 

cond lieutenant Sixty-ninth Regiment New York Volunteers, pray- 

ng for the passage of a bill granting him pay for services rendered 
1s a soldier during the late war; w hich was referred to the Commit- 
tee on Military Affairs. 

Mr. PENDLETON presented the petition of Joseph Kinsey and C. 
W. Cole, of Cincinnati, Ohio, praying for the passage of a law levy- 
og aspecific duty on imported lava gas- tips and slate pencils: which 
was referred to the Committee on Finance. 

Mr. BAYARD presented resolutions of the National Board of Trade, 
favor of the passage of a law preventing the adulteration of food 

which were referred to the Committee on Commerce. 


i lis 





nd drugs ; 
REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Pensions, to whom was 

referred the bill (S. No. 1892) granting a pension to John Patterson, 

reported it without amendment, and submitted a report thereon; 

which was ordered to be printed. 

Mr. WALLACE, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6730) making appropriations for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1882, and for other purposes, reported it with amend- 
ments. 

Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2384) amendatory of and supplement- 
ary to “An act to provide forthe holding of terms of the district and 
cirenit courts of the United States at Fort Wayne, Indiana,” approved 
June 18, 1878 reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
S. No. 1859) relating to terms of court in the district of Colorado, 
reported it with an amendment. 

Mr. LAMAR, from the Committee on the Judiciary, to whom was 
referred the petition of William W. Handlin, of New Orleans, Louisi- 
ina, praying the passage of a law allowing bim compensation for serv- 

es as judge of the third district court of New Orleans, to which he 
was appointed by the governor of that State, reported adversely there- 
on, and the committee were discharged from the further consideration 
if the petition. 

Mr. DAVIS, of Illinois. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. 1991) for the relief 

f James Gibbons, of Baltimore, in the State of Maryland, to report 
itadversely. The Senator from Maryland [Mr. WHYTE] wishes to 
have the bill placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. GARLAND, on the part of the congressional Board of Visitors 
to West Point Military Academy, submitted a report signed by him- 

lf and Hon. JouN I", PHivies, a report signed by Hon. GronGr IF. 
EDMUNDS, and areport signed by Hon. WILLIAM MCKINLEY and Hon. 
WiLL1AM H, FELTON, accompanied by a bill (S. No. 2039) amending 
existing laws in relation to the Military Academy at West Point. 

The bill was read twice by its title, and, on motion of Mr. GARLAND, 





ered to be printed. 

'. PENDLETON, from the Select Committee to make provision 
for taking the Tenth Census, to whom was referred the letter of the 
vecretary of the Interior, recommending an additional appropriation 
i ~v00,000 for the completion of the tenth census, submitted a report 
thereon, accompanied by a bill (8. No. 2038) for completing, compil- 


ne. and 


ing, anc { publishing the returns of the tenth census, and for other 





lhe ill was read twice by its title, and the report was ordered to 
© printed, 

Mr. EDMUNDS. The Committee on Private Land Claims, to which 
vas referred the bill (H. R. No. 3132) to confirm the title to certain 
cs in the State of Ohio, beg leave to submit a report favorable to 
© passage of the bill with certain amendments. 

[he report was ordered to be printed. 

Mr, EDMUNDS. IfI were not opposed to acting upon measures 
ie moment they are reported, I should ask the Senate to act on this 
bill as tls & mere matter of form ; but Ido not ask it, because I donot 
“eheve in the practice. 


} 


b 


BILLS INTRODUCED. 


Mr. KIRKWOOD (by request) asked and, by unanimous consent, | amendment does not give the frontage on either of the 





‘eierred to the Committee on Military Affairs, and the reports were | 
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obtained leave to introduce a bill (S. No. 2040) for the relief of Dan 
iel Scott; which was read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Military Affairs. Wf wi 

Mr. SAUNDERS asked and, by unanimeus consent, obtained leave 
to introduce a bill (S. No. 2041) to authorize the construction of 
bridge across the Missouri River at or near Omaha, in the State of 
Nebraska, and to establish the same as a post-road; which was read 
twice by its title, and referred to the Committee on Railroads. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2042) for the relief of the volunteers who 
served with the United States troops in the war with the Nez Percés, 
and for the relief of the heirs of such as were killed in such service: 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2043) for the relief of Sabin Trowbridge; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. WILLIAMS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2044) to establish ocean mail service, and 
making an appropriation theretor; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. CALL asked and, by unanimous consent, obtained leave to in 
troduce a bill (S. No. 2045) to place the county of Dade in the south 
ern judicial district of the United States for the State of Florida; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. THURMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2046) granting a pension to Thomas Wot 
thington; which was read twice by its title, and referred to the Com 
mittee on Pensions. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2047) granting a pension to Elizabeth J. Ellis; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2048) relating to territorial officers in the 
several Territories ; which was read twice by its title, and referred to 
the Committee on Territories. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 143) authorizing the inspection 
and issue of an American register to the Egyptian steamship Dessoug ; 
which was read twice by its title, and referred to the Committee on 
Commerce. 


REPORT ON FISH AND FISITERIES 


Mr. ANTHONY submitted the following concurrent re 
which was referred to the Committee on Printing : 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 additional copies of the Report of the Commissioner of Fish and 
Fisheries for the year 1880; of which 2,000 shall be for the use of the Senate, 6,000 
for the use of the House of Representatives, and 1,500 copies for the use of the 
Commissioner of Fish and Fisheries; the illastrations to be made by the Public 
Printer, under the direction of the Joint Committee on Public Printing; and 500 
copies for sale by the Public Printer, under ulations as the Joint Commit 
tee on Printing may prescribe, at a price equal to the additional cost of publication 
and 10 per cent. thereon 


olution ; 


such reg 


PREEDMAN’S BANK BUILDING. 

Mr. BRI CE. consent to take up 8 Late bill No. 
1581, which was under consideration on Friday last. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 1581) authorizing and 
directing the purchase by the Secretary of the Treasury, for the pub 
lic use, the property known as the Freedman’s Bank and the real 
estate and parcels of ground adjacent thereto belonging to the l’reed 
man’s Savings and ‘Trust Company, and located on Pennsylvania 
avenue, between Fifteenth and Fifteenth-and-a-half streets, Wash 
ington, District of Columbia; the pending question being on the 


1 
lL ask unanimous 


amendment proposed by Mr. INGALLS to insert after the word “ Com 
pany,’ in line 9, the words “being 186 feet and 10 inches on Penn 
sylvania avenue by 156 feet on Fifteenth-and-a-half street.” 


The VICE-PRESIDENT. These are descriptive words to which the 
Chair hears no objection, and the amendment is agreed to. 

Mr. BRUCE. 1 offer the following amendment on line 9 

Mr. MORRILL. IL take it, if the Senator from Mississippi will allow 


me, that what he desires is to substitute the amendment he proposes 
| 


| for the one pendir rv. 


| 
| 


Mr. INGALLS. Ithink perhaps, asthe Senator from Mississippi has 
amore accurate description, that the amendment [ offered had bette 
be by unanimous consent withdrawn and that offered by t 
from Mississippi substituted, 

The VICE-PRESIDENT. The Chair hears no objecti and the 
amendment of the Ser 


Mr. BRUCE. 


ator from Kansas is withdraw 
In line, after the word Company,’ I move to insert 


Known and described in the original deed of conveyance to t! 1] nan's 
Savings and Trust Ce mpany as the west half of lot numbers « of ts num 
bered 4, 5, 6, and 7, and the south half of lotnumbered &, in square! red 221, as 
laid out and recorded on the original plat or plan of the city of W j } ithe 


District of Columbia 
The VICE PRESIDENT. Is there objection to the amendment? 
Mr. DAVIS, of West Virginia. I have no objection; but still that 


streets. i 
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think the amendment of the Senator from Kansas would do very 
well. While the amendment now offered names the lots, perhaps no 
one here unless it is the Senator from Mississippi is able to tell what 
lots they are, how much they front, or whether the corner on Fif- 
teenth-and-a-half street and Pennsylvania avenue isincluded. That 
is the only objection I have to it. If there is no objection, the lan- 
guage giving the number of feet on the amend- 


at 
two streets in the 





ment which the Senator from Kansas first offered can also be inserted. 
Mr. BRUCE. I desire the Secretary to read the letter 1 send to | 
the desk, which I have received from one of the commissioners. I 
. ° ° co 4 1 
think it is an answer to the question of the Senator from West 
Virginia. 
The Chief Clerk read as follow 
‘) ‘ 
s SAVINGS AND Trust Company, 
Washington, D. ¢ January 15, 1881, 
Sin: In compliance with your verbal request to be furnished with an accurate 
description of the property of the Freedman’s Savings and Trust Company, re 


ferred to in Senate bill No. 1581, we have the honor to info , 
consists of the west half of lot numbered 3, all of lots numbers 
south half of lot numbered 2®, in square numbered 221 
the eriginal plat or plan of the city of Washington, in the District of 
and is so described in the original deed of conveyance to the said l’reedman’s Say 


ings and Trust Company. It has a frontage of 186 feet 10 inches on Pennsylvania 


you that said property 
d 4, 5, ¢ and the 
as laid out and recorded on 
Columbia, 


avenue and of 136 feet on Fifteenth-and-a-half street, opposite Lafa vette Square 
and contains an aggregate of 23,1214 square feet of zround. 
On Fifteen-and-a-half street the property extends back from Pennsylvania 


avenue to the building now occupied by the Commissary Department 

building proper occupies but 62 feet 6 inches of the Pennsylvania avenue 

We bave the honor to be, very respectfully, your obedient servant 
_ ht. H. T. LEIPOLD, 


Of the Commission 


front 


H Lb. K. Bruci 
United States 


Mr. THURMAN. The description in the amendment 
the Senator from Mississippi is a perfectly accurate and all-sufficient 
description. I think we might run a risk perhaps by undertaking to 
vive the number of feet. Tor instance, I notice that the letter gives 
the number of feet, so many on Pennsylvania avenue, and so many 
on Fifteen-and-a-half street, but I have a very strong impression that 
the depth where the bans building is is greater than it is on Fifteen- 
and-a-half street. At ali events, the description in the amendment 
offered by the Senator from Mississippi is absolutely perfect, because 
the number of feet front on Pennsylvania avenue and on Fifteen- 
and-a-half street and the number of superficial feet in the whol* 
body of land are ascertainable in a moment by looking at the plat 
of the city, and that is certain which can be rendered certain. I 
think, therefore, we had better take that amendment, and not 


Senate 


proposed by 


attempt to specify the number of feet, forwe might possibly fall into | 


some error. 


Mr. DAWES. There is one other difficulty. If youinsert in the bill 


so many feet on Pennsylvania avenue, the street on which the bank | 


fronts technically and accurately is not Pennsylvania avenue; itis G 
street. Pennsylvania avenue, on the city plan, goes through the 


Treasury Department and comes ont beyond the War Department, | 


but the street fronting the Executive Mansion, between Fifteenth 
and Seventeenth streets, goes by the name, in common parlance, of 
‘‘Pennsylvania avenue,” because Pennsylvania avenue goes zround 
there. 

I think what the Senator from Ohio says should be followed. The 
Committee on Public Buildings and Grounds had such a bill in the 
last Congress, and they took particular pains not to fix it so many 
feet, for it is not safe to compel the proper officer to take a deed of 
so many feet or not take any at all. He may be found unable in the 
end to take a deed at all, because there may be a variance of a foot or 

wo. 

Mr. DAVIS, of West Virginia. I notice in the letter that was read 
that the total number of square feet is given, and I think that would 
obviate the objection that I made. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the Senator from Mississippi, [Mr. Bruce. ] 

The amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

OWNERS 01 MARY TERESA. 

The VICE-PRESIDENT. The Secretary will call the Calendar, 
commencing at the point reached at the last call. 

The bill (H. R. No. 2262) for the relief of Juliet Leef, widow, and 
the heirs of Henry Leet, deceased, owner of the bark Mary Teresa, 
illegally seized by Alexander H. Tyler, consul of the United States 
at Bahia, Brazil, was announced as being the first in order upon the 
Calendar. 

Mr. DAVIS, of Illinois. 

The VICE-PRESIDENT. 
the Committee on Claims. 

Mr. DAVIS, of Illinois. 1t goes over under the rule. 

Mr. GROOME. I will say to the Senator from Illinois that the bill 
was taken up on Friday last, and the reading of the report was nearly 
finished, as I understand, and no objection was then made, or rather 
the objection made was withdrawn. 

Mr. DAVIS, of Illinois. I simply say that under the rule we were 


BARK 


That was reported adversely. 
The bill was reported adversely from 
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| day that it was so long. 


Che bank | 


| teen Representatives under the actof Congress approved June7, 


> 


J ANUARY 17, 


only considering bills to which there is no objection, and those ra 4 
ported adversely of course are objected to. aaa ; 

Mr. HOAR. What is the bill? 

Mr. DAVIS, of Illinois. The bill the Senator from Massa, husett 
reported adversely. F 

Mr. HOAR. I think that the bill had better not be take; 

The VICE-PRESIDENT. The bill is objected to. 

Mr. HOAR. The minority report has been only about on 
read through. I had no idea when I called for its reading the ot 
It would take all the rest of the 
hour to read the report, and we should make no progress. 

Mr. WITHERS. There is no objection to the bill going over y, der 
the Anthony rule, because it is manifest it would be objected to, jy} 
I object to its being indefinitely postponed. 

Mr. DAVIS, of Illinois. I did not mean that. 

The VICE-PRESIDENT. The bill remains on the Cele: 


GENERAL FE. 
Mr. BURNSIDE. I beg to ask the Senate by unanimous eo; 
| to take up Senate bill No. 1922, for the relief of General Ord. It will 
require no time at all, The bill was passed over the other day with the 
| understanding that at a convenient season the Senate would take jt 
up and consider it. I am quite sure it will lead to no discussion, | 

| hepe the Senate by unanimous consent will take up the bill. 

Mr. GROOME. Ido not think I yielded the floor. I wish to ye. 
tain the floor just to make one suggestion. 

The VICE-PRESIDENT. The Chair supposed the Senator from 
yland rose to make a suggestion to the Senator from Illinois, He 
12d not recognized him. 

Mr. BURNSIDE. I beg the Senator’s pardon. 
the tloor. 

The VICE-PRESIDENT. The Senator from Rhode Island has th 
floor and asks the Senate to consider out of its order at this time the 
bill he has named. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 1922) for the relief of Bri 
General and Brevet Major-General Edward O. C. Ord, U 

th 


Lu 


mo 


©. C. ORD. 


isent 


i 





— be 


I thought I had 


hited States 
Army. It authorizes the President to place him on ti 
| of major-generals according to his brevet rank, wit I 
emoluments of a major-general of the United States Army o 
retired list. 
The bill was reported to the Senate without 
to be engrossed for a third readin; 
The preamble was adopted. 
YORKTOWN 
Mr. BUTLER. I ask the Senate to proceed to the consid 
the joint resolution (S. R. No. 137) to create acommission fer the per- 
formance of certain duties under the act of Congress provid 
the erection of a monument at Yorktown and the proposed cent 
celebration. 
By unanimous consent, the Senate, asin Committee of the Whole,] 
| ceeded toconsider the joint resolution. It appoints JOHN W. JOHNSTON, 
of Virginia; E. H. Roiuins, of New Hampshire; Henry L. Dawes, 
Massachusetts; H. B. ANTHoNy, of Rhode Island; W. W. Eaton, 
| Connecticut; W. A. WALLACE, of Pennsylvania; FRANCIS NAN 
of New York; T. Ff. Ranpowpn, of New Jersey; ‘THOMAs IF. ARD 
of Delaware ; W. PINKNEY WHYTE, of Maryland; Marr W. Ransom 
of North Carolina; M. C. Butter, of South Carolina; Benjamin 
HILL, of Georgia; JOHN GoopkE, of Virginia; Josuua G. HALL, of New 
Hampshire; GrorGcr LB. Lorina, of Massachusetts ; NELson W. Al 
pricu, of Rhode Island; JosErn R. HAWLEY, of Connecticut ; SAMUEL 
B. Dick, of Pennsylvania; Lewis A. BricHam, of New Jersey; 
NICHOLAS MULLER, of New York; Epwarp L. MArtIN, of Delaware: 
J. rep. C. Tatsort, of Maryland; Josep J. DAvis, of North Car- 
| olina; Joun S. Ricwarpson, of South Carolina, and Henry Per 
sons, of Georgia, a commission with fall power and authority to dis 
charge all the duties and perform all the functions which were de- 
volved upon them as a joint committee of thirteen Senators and thir- 





MONUMENT COMMISSION, 


KER 
BAY 


1¥=i) 


entitled“ An act to carry into etfect the resolution of Congress adopted 

on the 29th of October, 1781, in regard to a monumental column at 

Yorktown, Virginia, and for other purposes.” 
The joint resolution was reported tothe Senate without amendmen 

| ordered to be engrossed for a third reading, read the third time, ane 

passed. 

DOCUMENTS FOR SOLDIERS’ HOMES, 

| Mr. INGALLS. The regular order. 

| The VICE-PRESIDENT. 

of the Calendar. ’ 
The Senate, as in Committee of the Whole, proceeded to const 

the bill (S. No. 1573) to amend section 4837 of the Revised Sta 
The bill was reported from the Committee on Printing with 

amendment, to strike out all after the enacting clause and to is 
That section 4837 of the Revised Statutes of the United States be, and t! 

is hereby, repealed and re-enacted to read as follows: ‘ The Secretary of the ™ 

and the Clerk of the House of Representatives shall cause to be sent to the Na’ 


The Secretary will proceed with the cat 





Senaté 





| Home for Disabled Volunteer Soldiers at Dayton, in Ohio, and to the brant ry 

| Augusta, in Maine; Milwaukee, in Wisconsin; Hampton, in Virginia; ane ©" 

| Soldiers’ Home at Knightstown Springs, near Kuightstown, in Indiana, each, om 
copy of each of the following documents: TheJournals of cach House o aiaes 


all lawsof Congress; the annual messages 0! 


| at each and every session ; 

















1881. 


ompanying documents ; the daily CONGRESSIONAL RecorD, and all 

jocuments or books which may be printed and bound by order of either 
other Congress; and the Public Printer is hereby authorized and directed to 
House . to the Secretary of the Senate and the Clerk of the House of Representa- 
see the documents referred to in this section.” 

The amendment was agreed to. : 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ’ 

” The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. set 4 , day 

~The VICE-PRESIDENT. The Committee on Printing report to 
amend the title 80 as to read, “A bill to repeal and re-enact section 
ale . ‘ ” 

i237 of the Revised Statutes. ; 

Mr. HOAR. I move to amend the title by substituting the follow- 
aa “A bill to provide for the furnishing certain public documents 
to Soldiers’ Homes.” I think the practice of passing’ bills by merely 
referring in the title to certain sections of the Revised Statutes is a 


dent, with ace 


icious One. 
a. VICE-PRESIDENT. The question is on the motion of the 
Senator from Massachusetts to amend the title as he has stated. 
The motion was agreed to. 
SHAWNEE INDIAN FUNDS. 

The VICE-PRESIDENT. The Secretary will continue the call of 
the Calendar. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1631) authorizing the Treasurer of the United States to 
convert into cash certain bonds held in trust for the Shawnee Indians. 
It directs the Treasurer of the United States to convert into cash 
bonds amounting to $4,835.65, ‘‘ United States funded loan of 1881,” 
held in trust for the benefit of the Shawnee Indians, the proceeds 
thereof to be placed to their credit on the books of the Treasury De- 
partment, which, with the accrued interest thereon now standing to 
their credit on the books of the Treasury, is to be paid to them per 
capita, through the Commissioner of Indian Affairs, under the direc- 
tion of the Secretary of the Interior. 

The VICE-PRESIDENT. The bill is reported from the Committee 
on Indian Affairs. 

Mr. COCKRELL. Is there any written report? 

Mr. INGALLS. There is no written report. These bonds are in the 
Treasury subject to redemption. There are eighty of the Shawnee 
Indians located in the Indian Territory at the Quapaw agency. They 
are all engaged in agriculture, and are semi-civilized. The bill has 
the approbation of the Commissioner of Indian Affairs and the Sec- 
retary of the Interior, and it is upon their recommendation and the 
information before them that the committee reported favorably for 
the distribution of this fund. It will amount to about fifty dollars 
apiece, and will, as the committee believe, be appropriated for the 
benefit of the Indians in that way. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY, 


The next bill on the Calendar was the bill (S. No. 626) for the relief 
of the Albemarle and Chesapeake Canal Company; which was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Navy to investigate the claim of the Albemarle and Chesapeake 
Canal Company for tolls on vessels transporting naval supplies, and 
to award such sum as he may find equitably due, not to exceed 


607 


$3,742.20; the award being in full payment of all claims of the com- 
pany against the Government. 

Mr. COCKRELL. Is there a report there? 

Mr. DAVIS, of Illinois. Let the report be read, if there is one. 

The Chief Clerk read the following report, submitted by Mr. Mc- 
PuERSON April 14, 1880: 


The Committee on Naval Affairs, to whom was referred the bill (S. No. 626) for 
the relief of the Albemarle and Chesapeake Canal Company, report the same for 
the favorable consideration of theSenate. ‘The committee have adopted the report 
made by the Committee on Naval Affairs, February 6, 1878, 28 expressive of its 
views. The same is hereby submitted : 

‘(Senate report 74, Forty-fifth Congress, second session. } 


‘The Committee on Naval Affairs, to whom were referred the memorial and bill 
presented by the Albemarle and Chesapeake Canal Company, have had the same 
under consideration, and submit the following report : 

“ This subject was duly considered by the Committee on Naval Affairs of the 
Senate at the first session of the Forty-fourth Congress, and a bill was favorably 
reported to and passed by the Senate, but failed to pass the House of Representa- 
tives. The reasons which governed thatcommittee seem equally cognent now, and 
this committee adopts the reasoning of the former report, as follows : 

‘The Albemarle and Chesapeake Canal Company, as disclosed by the papers, 
was in process of construction when the war broke out. Much of its capital stock 
= all of its bonds were held by a Mr. Cartwright and other northern capitalists. 
When the Government forces obtained possession of that country between Eliza- 
be h River and Albemarle Sound, after many propositions for the United States to 
han © money to open the canal and keep it in order, all of which failed, the bond- 
iolders put it in condition for use, and it was largely used by the War Department, 
and tolls duly paid by agreement. In October, 1562, a specific contract was made, 
by which the United States was to allow the present rates on tonnage of vessels 
aud boats in full, less 10 per cent. for all troops, &c. 

e, The canal company was paid on the Government vessels up to March, 1263. 
a0 payment was made by the War Department for tonnage after April, 1863. The 
— the canal by vessels in the service of the Navy Department (upon which the 
—— claim is founded) was not considered by the War Department The canal 
ieee tee ae as due from the Navy Department, for tolls, from January 10, 
874 = Tt #7, 1366, the sum of $4,153, less 10 per cent., making the net claim 
Jul a. . Tho Navy Department refused to pay this claim on account of the act of 

y 4, 1864, the provisions of which authorized the Quartermaster-General and 
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Commissary-General of Subsistence to examine similar claims, but which havecon 
ferred no such power on the Navy Department. While the passage of the act before 
cited did not, in the opinion of the committee, preclude the Navy Department from 
passing upon this claim and having it paid, (its correctness being easily verified by 
the records of that Depart ment.) yet, for the purpose ef relieving the case of all dif 
ticulty, the committee report the accompanying bill and recommend its passage. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
INTERSTATE COMMERCE. 

The next business on the Calendar was the joint resolution (S. R. 
No. 97) providing for a commission to consider and report what leg- 
islation is needed for the better regulation of commerce among the 
States. 

Mr. ROLLINS. The Senator from Minnesota [Mr. MCMILLAN ] who 
reported that joint resolution is not in his seat. Perhaps it had bet- 
ter be passed over without prejudice. 

The VICE-PRESIDENT. The joint resolution will be passed over 
without prejudice and without losing its place on the Calendar. 

RELIGIOUS SOCIETIES IN THE DISTRICT. 

The next bill on the Calendar was the bill (S. No. 676) to amend 
class 2 of the general incorporation laws of the District of Columbia ; 
which was considered as in Committee of the Whole. It amends sec- 
tions 533, 534, 536, 537, 541, and 542 of the Revised Statutes of the 
United States relating to the District of Columbia, by inserting, after 
the words “‘ society or congregation,” wherever they occur, the words 
“or duly constituted authority of the church or religious organiza- 
tion of which such society or congregation forms a part,” and in sec- 
tion 537 by striking out, in the fifth line, after the word “ trustees,” 
the words “ whose term of service shall have expired,” and inserting 
instead thereof the words “so elected.” 

Mr. COCKRELL. Is there any report with the bill? 

The VICE-PRESIDENT. There is none. 

Mr. COCKRELL. I should like to hear some explanation of it. 

The VICE-PRESIDENT. The bill was reported by the Senator 
from Kansas, [Mr. INGALLS. | 

Mr. INGALLS. This bill is rendered necessary in the judgment of 
the committee in consequence of the peculiar forms of church gov- 
ernment that are used by sundry ecclesiastical denominations in this 
city. The general terms employed in the statute did not include the 
case of one or two church organizations in consequence of their pecu- 
liar form of government, and the amendment is rendered necessary to 
include those. The bill was originally offered by the Senator from 
Delaware, [Mr. SAULSBURY, ] who probably is more familiar with the 
subject than I am, and if any further explanation is necessary I pre- 
sume he can afford it. 

Mr. SAULSBURY. The statement of the Senator from Kansas is 
correct. The provision of law at present does not apply to certain 
denominations, especially to the Methodist Church. The law as it 
now stands provides that the congregation shall elect trustees. The 
trustees are not elected by the congregation in the Methodist Church, 
but by the official board of the church ; consequently they cannot act 
under the law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


STATE NATIONAL BANK OF LOUISIANA, 


The next bill on the Calendar was the bill (S. No. 633) for the relief 
of the State National Bank of Louisiana. 
Mr. INGALLS. There is an adverse report in that case. 
The VICE-PRESIDENT. The bill will be passed over under objec 
tion. 
SALES OF LEAP-TOBACCO, 


The next bill on the Calendar was the bill (S. No, 1592) to repeal so 
much of the sixth clause of section 3244 of the Revised Statutes of the 
United States as prohibits farmers and planters from selling leaf-to- 
bacco at retail directly to consumers without the payment of a special 
tax, and to allow farmers and planters to sell leaf-tobacco of their own 
production to other persons than manufacturers of tobacco without 
special fax, 

Mr. INGALLS. There is an adverse report in that case. 

The VICE-PRESIDENT. The bill will be passed over. 


LANDS IN PLATTE COUNTY, MISSOURI, 


The next bill on the Calendar was the bill (S. No. 308) to confirm 
title to certain lands in Platte County, Missouri, and authorize pat- 
ents to be issued therefor to Kinsey B, Cecil; which was considered 
as in Committee of the Whole. 

Ths Committee on Public Lands propose to amend the bill, in line 
5, after the word “to,” by striking out “ Kinsey B. Cecil ;” so as to 
read : 

And that patents are hereby authorized to be issued for said described lands to 
the assignee of said George Smith and Joseph Meyer 

The amendment was agreed to. 

Mr. THURMAN. I know nothing of this bill, never heard of it be- 
fore; but it does not contain the usnal clanse that I think such bills 
ought to contain, a proviso that nothing herein contained shall preju- 
dice the rights, legal or equitable, of any third person. 

Mr. PLUMB. If will be entirely satisfactory to the committee to 
have such an amendment made. 


sae 
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Mr. THURMAN. 





I move that as a proviso to the bill 








I 

Provided, That nothing in this bill shall affect the rights, legal or « itable, of 
ny third perso 

Mr. COCKRELL. There is no right of a third pe , but there 
LS no objecti« n to the amendime nt: it is entirely useles 

Mr. THU (MAN. It can certainly do no harn 

The PRESIDING OFFICER, (Mr. Witners in t ‘ I} 
question ison the amendment of ut from 

rhe amendment wa reed t 

rhe billwasreportedtothes ended, : the amendments 
were concurred in 

The bill was ordered t f athird re ead t 
third time, and pa ( 

The Committee on Publie ] ads ] zed to amend the preamble 
by striking outt vord “ \ toceul linse fifth.” 
“The ame 

Che title was an ‘l to rea 

\ bill to « } —_ AY ‘ wntho 

pat (it ~ Joseph 
M 

i 4 i RANI ~ 

Che ne Calend the bill No >) for the 
relief of M raret D3. Franks, sole heir-at-law of Thomas L. Franks, 
oft Green 5B W ise ( ‘ 

Mr. INGALLS Let that go over, there being an adver report. 

The PRESIDING OFFICER. Objection being made, the bill will 
FO OVE 

cco PI IIA S FO! THE NAVY. 

Che next ! on the Calendar wasthe bill (H. R. No. 4477) to regu- 
late the mode of purchasing tobacco for the United States Navy; 
which was considered as in Committee of the Whole. It proposes to 
direct the Secret iry ol he Navy to cause all pure hases of tobacco 
for the use of the Navy to be made inthe city of Washington, as fol- 
lows: In the month of February or March of each year the Secretary 





of the Navy is to cause proposals for bids for supplying the Navy 

with tobacco during the next year tobe advertised thirty days in 

one daily newspaper in each of the cities of New York, Baltimore, 

Richmond, Lynchburgh, Petersburgh, Danville, Saint Louis, Louis- 

ville, Nashville, Hartford, Connecticut, Detroit, Cairo, Illinois, Ro- 

chester, New York, and Chicago; the tobacco to be manufactured | 
during the months of June, July, August, and September; the bids 

to be accompanied by samples of the tobacco which each bidder may 

propose to furnish. The lowest bid for furnishing tobacco equal to 

the United States Navy standard now in use shall be accepted. 

The bill was reported from the Committee on Naval Affairs with 
amendments. The first amendment was, in line 10, after ‘‘New York,” 
to insert “ Harrisburgh, Pennsylvania.” 

The amendment was agreed to. 

Mr. COCKRELL. Is there any report with the bill? 

The PRESIDING OFFICER. There is no written report. 

Mr. VANCE. The only object of the amendments is to distribute | 
the advertising more equally throughout the tobacco-growing regions. 

The next amendment reported from the Committee on Naval 
Affairs was, in line 11, after the word “‘Richmond,” to strike out | 
“Lynchburgh, Petersburgh, Danville,” and insert “ Raleigh, North 
Carolina.” 

The amendment was agreed to. 

The next amendment was, in line 13, after the word “Illinois,” to | 
strike out ** Rochester, New York.” 

The amendment was agreed to. 

The bill was reported to the Se 
nents were concurred in. 

The amendments were ordered to be engrossed, 
read a third time. 

Che bill was read the third time, and passed. 
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ite as amended, and the amend- 
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JOSEPII AYRES, 
The next bill on the Calendar was the bill (S. No. 867) for the relief 
of Joseph G. Ayres, a surgeon in the United States Navy. 
Mr. DAVIS, of Illinois. That is reported adversely. 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. FERRY. I suggest that the Ayres bill be indefinitely post- 










poned to get it off the Calendar. r | 
The PRESIDING OFFICER. The Senator from Michigan moves 





‘ the indefinite postponement of Senate bill No. 867. 
The motion was agreed to. 


NORTHERN 





PACIFIC RAILROAD. 

The bill (8. No. 82) extending the time for the completion of the 
Northern Pacific Railroad was announced as being the next in order 
on the Calendar. 

Mr. BUTLER. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

WORKS OF FOR THE CAPITOL. 

The next bill on the Calendar was the bill (S. No. 1659) to provide 
for the purchase and preservation of works of art for the Capitol. 

Mr. DAVIS, of Illinois. The Senator from Indiana[ Mr. VOORHEES] | 
who reported that bill is not here. Let it be passed over without | 
prejudice. 

The PRESIDING OFFICER. 











ART 








The bill will bs passed over without ! 
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prejudice, in the absence of the Senator who reported it, un) 
be objection. 


be indefinitely postponed. 
an appropt 


that Senate bill No. 1659, 
definitely postponed. 


relief of Andrew T. 
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88 ther 
Mr. VOORHEES subsequently said: I ask that Senate bil] No 1 

The matter contained in it isembraced 
iation bill passed at the last Congress, , 
The PRESIDING OFFICER. The Senator from Indiana m 


which was passed over informally. }, 


The motion was agreed to. 
ANDREW T. M’REYNOLDS. 
The next bill on the Calendar was the bill (S. Ne. ] 


McReyne 


) 
The PRESIDING OFFICE] 


2 T! 


he bill is reported advers 

Mr. COCKRELL. Let it be indetinitely postponed, beca 
recommendation of the committer 

The PRESIDING OFFICER The § r from Misso 
that the bill! indefi ly postponed. 

The motion was agreed to 

TEXAS AND PACIFIC RAILWAY. 

The next bill on the Calend he bill (S. No. 1283) to « 

the time for the completion of the Texas and Pacific Railwa 


Mr. DAVIS, of Lili 
ported that bill | 


nator from North Carolina 
is not here. 





Let it be passed o 

he bill will be passed ove 
FORTS READING MILITARY RESERVATIONS, 

The bill (S. No. 1487) to restore the lands included in the Fort R 


AND CROOK 
ing military reservation, in the State of California, to the public 
main, and for other purposes, was announced as being the next 
order on the Calendar, and the Senate proceeded to its considerat 
as in Committee of the Whole. 

Mr. COCKRELL. Is there any printed report ? 

Che PRESIDING OFFICER. There is none. 

Mr. PLUMB. I can state the case, and perhaps the Senator fron 
Missouri will recall the circumstances. There is a reservation know 
as the Fort Reading military reservation in California. No reco) 
of it was ever made. In the absence of records the lands were sup- 
posed to be public lands, and as such subject to entry, and parties 
went on and entered portions of the lands. Prior to the issuing of pat- 
ents for all the lands entered, the Land Office discovering that it was 
a military reservation, that it had been so designated in some way 
though there was no recerd of how it was designated, suspended t! 
issuance of further patents, and directed the cancellation of ther 
maining patents. The land is not now nor has it ever been used 
for military purposes at all. This bill is simply to remove the cloud 
from the title to it and permit the persons who have made entries t 
have those entries perfected, and persons who have had patents issued 
to them to retain the same. There is somewhere in the papers a let- 
ter from the Commissioner of the General Land Office which states 
very succinctly but satisfactorily, all the facts in the case. 

Mr. BOOTH. Ihave an amendment to offer. The lands in t! 
Fort Crook military reservation are in precisely the same position. | 
have a letter from the War Department recommending the passage ot 
the bill to include the land also in the Fort Crook reservation. My 
amendment is,in line 4, after the word “ reservation,” to insert “an 
in the Fort Crook military reservation ;” so as to make the claus 





| read: 


That the lands included in the Fort Reading military reservation and in the For 


Crook military reservation, in the State of California, are hereby restored to t 
public domain. 

Mr. DAVIS, of Illinois. Now I should like to hear the letter 
the Secretary on that subject read. 

The Chief Clerk read as follows: 


‘ 


WaAR DEPARTMENT 
Washington City, December 17, 18% 
Sir: I have the honor to inclose copy of my letter of 30th April last to Hon. \\ 
A. J. Sparks, chairman of the Committee on Military Affairs, House of Kepreset 
atives, recommending the passage of House bill No. 5260, ‘‘to restore the! 0 
included in Fort Reading and Fort Crook military reservations, in tho State ot 
ifornia, to the public domain, and for other purposes.” I also inclose copy ‘ 
Adjutant-General’s report of April 21, 1880, which was transmitted with said 
ter. 
I still adhere to my recommendation of the 30th of April, that the bill be pa 
Very respectfully, your obedient servant, 


ALEX. RAMSEY, 
Secretary of Wa 
NEWTON Bootn, 
United States Senate. 


Hon 


The amendment was agreed to. 

Mr. BOOTH. NowI move inline 2 of section 2, after the wo! 
“reservation,” to insert “‘ and Fort Crook military reservation; * 
as to read: 

Src. 2. That ell patents heretofore issued to any lands within the Fort Readin- 
military reservation and Fort Crook military reservation are hereby confirm 

The amendment was agreed to. 

Mr. BOOTH. In line 2 of section 3 I move to make the word “ res 
ervation ” read “reservations,” in the plural. 

The amendment was agreed to. 

The bill was reported to the Senate 
ments were concurred in. ; 

The bill was ordered to be engrossed for a third reading, re 
third time, and passed. 
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The title was amended SO as to read : “A bill to restore the lands 
neluded in the Fort Reading and Fort Crook military reservations, 
‘n the State of California, to the public domain, and for other pur- 
poses.” 

JAMES M. BACON. 

The next bill on the Calendar was the bill (S. No. 758) for the velief 
mes M. Bacon; which was considered as in Committee of the 

It directs the proper accounting officers of the Treasury to 
James M. Bacon, late lieutenant of the l’irst Regiment Dakota 
Cavalry Volunteers, in the settlement of hisaccounts with the United 
States, $5,950, disbursed by him as acting assistant quartermaster on 
: nt of the expenses incurred by the northwest Indian expedition, 
‘in the months of July, August, September, October, and November, 
i264, and for the disbursement of which proper vouchers weretaken, 
but which were lost or destroyed through no fault or neglect of the 






Mr. EDMUNDS. Is there a report? 

Mr. COCKRELL. Let the report be read 

rhe Chief Clerk read the following report, submitted by Mr. PLUMB 
April 27, 1880: 

, Committee on Military Affairs, to whom was referred the bill (S. No. 758) 
the relief of James M. Bacon, have had the same under consideration, and sub 
it the following report 
Phat in the month of June, 1864, Brevet Major-General Alfred Sully, in command 
first district of the military Department of the Northwest, organized an expe- 
tic inst the hostile Sioux Indians in the Upper Missouri River country. About 
the time said command started on its march, James M. Bacon, late first heutenant 
First Regiment Dakota Volunteer Cavalry, was by General Sully assigned toduty as 
acting assistant quartermaster for said expedition, and he joined the command at 
Fort Randall. There were a large number of citizen employés with the expedition. 
With the concurrence of General Sully, a man by the name of William S. Linn, 
who had been in the employ of the Quartermaster’s Department at Saint Louis, 
was employed on similar service with said command; and as said Bacon had had 
no experience in such duties, and, as stated by himself, had little aptitude for them, 
5 at the entire business, so far as the clerical affairs of office were concerned, 
was confided to this clerk. He was esteemed both honest and « ompetent, but ad 
dicted to occasional excessive dissipation. 

rhe expedition was not supplied with quartarmaster’s funds, and a pay-roll was 
made out, and by order of General Sully a sufficient sum was “relied of the sut- 
ler to pay the employés on their arrival at the Yellowstone River. The same pro- 
cess was repeated at Forts Rice, Sully, and Randall on the return trip. The amount 
so paid out was reimbursed by Bacon on the arrival of the command at Sioux City 
from funds furnished by the district quartermaster upon the presentation of a 
proper pay-roll and receipts. Lieutenant Bacon, with the assistance of his clerk, 
then set about the work of preparing his accounts for transmissal to the proper ac- 
counting officers at Washington, and when so prepared in duplicate they were sent 
by the hands of the clerk (Linn) to Dubuque, then General Sully’s headquarters, 
for hisapproval. The general, however, being absent in Chicago on special duty, 
Linn proceeded to that place and presented the accounts to General Sully, by whom 
they were approved. IT'rom that time to this Lieutenant Bacon states, and all the 
facts corroborate his statement, that he has neither seen nor heard of said Linn 
directly, nor has he ever been able to give any trace of the missing papers. 

In May, 1865, only some two months subsequent to said approval of the vouchers, 

General Sully certitied to the fact of said examination and approval, and, further, 
that to the best of his recollection and belief these papers and vouchers closed the 
accounts of said Lieutenant Bacon. Major William Myers, quartermaster United 
States Army, states that Lieutenant Bacon's account of the transaction, which is 
much more in detail than the foregoing, is correct, except that he (Myers) had no 
knowledge of the special assignment of Linn to duty as clerk with the expedition. 
Hon. Sylvester Bagg, now, or at the time of the making of his affidavit, judge of 
the circuit court of the ninth judicial district of Iowa, but at the time of the trans- 
tions referred to chief quartermaster of the military district, testifies that Lieu. 
tenant Bacon was assigned to duty with the expedition at his (Bagg’s) instance ; 
that he furnished Lieutenant Bacon the funds, as stated above, and that the pay- 
rolls and accounts were correct and properly receipted ; that subsequently Lieu- 
tenant Bacon prepared his returns for oubeniosion to the accounting oflicers of the 
Government, and that he (afliant) personally and carefully examined the same and 
found that they were correct and corresponded with the reports submitted to him, 
ind that they showed that the funds had been properly expended by Bacon, as shown 
by the receipted vouchers filed with the returns ; that he notitied General Sully of 
such examination; that said accounts were sent to General Sully as stated above, 
and that subsequently General Sully told him (Bagg) that he had examined and ap- 
proved the same. Afliant further states that to his knowledge the clerk, Linn, 
uever returned to Sioux City, nor inany manner accounted for the papers intrusted 
to him; and that it was currently reported and believed that said Linn “got ona 
drunken spree and absconded,” and that he (affiant) has not since seen or heard of 
him. This affidavit is dated November 14, 187%. An affidavit of General Sully 
is also submitted, dated August 5, 1878, which is corroborative of the statements 
wade in the foregoing. He says ‘that it is impossible for him at this late date to 
recollect the number of citizens employed by Lieutenant Bacon, er the amounts 
paid them, but he knows that by Lieutenant Bacon's accounts the number and 
prices paid were correct.” 

The Quartmaster-General and Secretary of War both recommend that Lieu- 
tenant Bacon be relieved of his accountability. The committee are entirely satis- 
ied from all the testimony that the amount for which this claimant is held was 
properly disbursed and accounted for, and that the failureof the returns and vouch- 
ers to reach their destination at Washington was through no fault of his. They 
tind that he is not indebted to the Government in any sum whatever ; and, further, 
they do not hesitate to express their belief, from all the evidence submitted, and 
all the facts brought to their knowledge, that Mr. Bacon is a man of undoubted 
integrity, and that his claim to be relieved of this recorded accountability is one 
that commends itself to the prompt action of Congress. 

Che committee therefore recommend the passage of the bill. 


» Mr. EDMUNDS. This bill decides this whole case and directs the 
accounting officers of the Treasury to allow this sum. I think, ac- 
cording to the course that is usually pursued, the safer proceeding 
will be to authorize the accounting officers, if in their opinion justice 
requires it, to make this allowance; and therefore I move in line 4 to 
strike out the words “and directed” after “ authorized” and to insert 

if in their opinion justice requires it ;” and then to make the rest of 
the bill harmonize, in line 8 to strike out the word “ having” and 
insert “it is alleged has,” and in line 13 after the word “which” 


=" “it is alleged,” so as to put the recital in the form of an allega- 













The PRESIDING OFFICER. The Chair will suggest that there is 
an amendment reported by the committee which should be consid 
ered first. 

Mr. EDMUNDS. Certainly, sir. 

The PRESIDING OFFICER. The Committee on Military Affairs 
recommend an amendment which will be read. ’ 

The Cuter CLERK. The amendment proposed by the committee is 
in line 7 to strike out “nine hundred and fift, 
hundred ;” so as to read: $5,700.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend 
ments of the Senator from Vermont, [| Mr. EpMUNDs. } 

Mr. PLUMB. Ido not know but that the amendments of the Sen 
ator from Vermont will leave the bill in a satisfactory shape. The 
bill was reported in its present condition because the proof before 
the committee was of the most satisfactory kind; in fact, of the very 
highest kind. I presume the same proof of course will satisfy the 
oflicers of the Treasury Department, and perhaps as a matter of pri 
caution it would be as well to guard it in that way. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read th 
third time, and passed. 


* and insert “ seven 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GkorGr M. 
ADAMS, its Clerk, announced that the House had passed a concurrent 
resolution for the printing of 2,500 copies of the report of the health 
officer of the District of Columbia; in which it requested the con 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


Phe message also announced that the Speaker of the House had 


signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 2968) for the relief of James D. Grant; 

A bill (H. R. No. 2658) to regulate the award of and compensation 
for public advertising in the District of Columbia; and 

A ioint resolution (H.R. No. 358) appropriating $2,500 to meet the 
expenses of the international sanitary conference invited to meot in 
Washington on the Ist of January, 1881. 


BEN. HOLLADAY. 


The PRESIDING OFFICER, (Mr. Wiruers in the chair.) The 
morning hour having expired, the Senate resumes the consideration 
of its unfinished business, which is the bill (S, No. 231) for the relief 
of Ben. Holladay. 

Mr. SAULSBURY. Mr. President, I move to lay aside the pending 
and all prior orders, in order to take up the resolutions reported from 
the Committee on Privileges and Elections, in reference to the right 
to a seat of the sitting member from Louisiana. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the pending and all prior orders be set aside for the purpose of 
taking up the resolutions he has indicated. 

Mr. EDMUNDS. There is not any such motion in the rules, Mr. 
President, as to lay aside a thing, and I make the point of order that 
the motion is not in order. 

The PRESIDING OFFICER. The point of order is sustained. 

Mr. SAULSBURY. I move, then, to postpone the present and all 
prior orders. ’ 

The PRESIDING OFFICER. The Senator from Delaware moves 
to postpone the present and all prior orders. 

Mr. VOORHEES. What is the purpose ? 

The PRESIDING OFFICER. Forthe purpose of taking up the res- 
olutions reported from the Committee on Privileges and Elections. 

Mr. CAMERON, of Wisconsin. Ihope that motion will not prevail. 
The bill for the relief of Ben. Holladay has been under consideration 
in the Senate for some time, and I think the Senate is about ready to 
dispose of it. I have no doubt that it can be disposed of within an 
hour or two. If it is postponed now, the probability is that it cannot 
be taken up again during this present session, and when the bill comes 
up hereafter this whole matter will have to be gone over again. 

Mr. SAULSBURY. Ido not desire to antagonize the business in 
charge of any other Senator; but I am instructed by the committee 
of which I am chairman to ask the Senate to take up and dispose of 
the resolutions to which I have referred. I have waited in deference 
to the views of other parties who wished to forward certain legisla- 
tion. There is no question,in the opinion of the committee, more 
important than that to which I desire to invite the attention of the 
Senate. While I do not wish to antagonize Mr. Holladay’s case or 
Mr. Anybody else’s case, I cannot, in view of the duty which I owe 
to the committee of which I am chairman, consent to longer postpone 
calling the atteation of the Senate to this important matter. 

Mr. THURMAN. I rise merely to inquire whether this is a motion 
to postpone to a day certain, or to postpone indefinitely. A motion 
to postpone does not amount to anything, but it must be a motion 
to postpone to some time or to postpone indefinitely. 

The PRESIDING OFFICER. The motion was simply made to 
postpone. 
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Mr. THURMAN. That means a motion to postpone until to-mor- 
row, in parliamentary language, I suppose. 

The PRESIDING OFFICER. That is the usual construction. 

Mr. THURMAN. This, then, is a motion to postpone until to- 
morrow ? 

Mr. HILL, of Georgia. 1 would suggest to the Senator from Dela- 
ware that if the Holladay bill which has been under consideration 
for several days is likely to be disposed of in anything like the time 
suggested by the Senator from Wisconsin, or even during the day, it 
would hardly be advisable to antagonize it. It might be well to let 
it go on, and if it can be disposed of to-day, it will be out of the way. 

Mr. HOAR. I desire to make known tothe Senator from Georgia 
and to the Senator from Delaware a fact of which I have just been 
informed, and that is, that on applying at the document-room for the 
report and evidence in the Kellogg case it turns out that there is no 
copy of the report and evidence there, so that Senators cannot have 
the evidence if they desire to refer toit to-day ; and even the copy of 
the report, which is usually bound and placed in the Library, has 
gone to the binder’s. So the Senate will be obliged if it take up this 
case to postpone it again because the evidence which Senators would 
desire to consult is not within reach. I suppose an order for the re- 
printing of that report would bring it in to-morrow morning. 

Mr. SAULSBURY. Mr. President, I would yield to the suggestion 
of the Senator from Georgia most cheerfully if I had any idea that 
the Holladay case could be disposed of to-day ; but I hear gentlemen 
around me say that there is no telling when we shall get to the close 
of the question. I understand it will take at least a week to get it 
disposed of. I cannot, therefore, w ith that information, yield to the 
suggestion of the Senator from Georgia. It appears very certain that 
we shall not get through the Holladay case to-day, and the probabil- 
ity is we shall not reach the conclusion of it before the end of the 
week, if at all. I therefore, acting under the instruction of the 
Committee on Privileges and Elections, must ask the Senate to take 
up and consider the resolutions reported from that committee. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Delaware. 

Mr. ANTHONY. lL ask for a division of the motion. The motion, 
I understand, is tolay aside the Holladay case and take up the reso- 
lutions indicated. 

Mr. CAMERON, of Wisconsin. No; for the purpose of taking up 
the resolutions. 

The PRESIDING OFFICER. It is simply a motion to postpone, to 
be followed by a motion to take up. 

Mr. INGALLS. Do I understand the Chair to rule that the motion 
to postpone . 
The PRESIDING OFFICER, Is the motion before the Senate. 

Mr. INGALLS. And if that motion carries, the unfinished business 
will come up again to-morrow? I understand the Chair to ruleupon 
the suggestion of the Senator from Ohio that the parliamentary effect 
of the motion to postpone was to postpone until the following day. 
I do not so understand. 

The PRESIDING OFFICER. That is the usual parliamentary con- 
struction of a motion of that character, the Chair decided. 

Mr. INGALLS. I should doubt its correctness. My understand- 
ing is that where a bill is postponed it comes up again whenever it 
is called up by a vote of the Senate. 

The PRESIDING OFFICER. At all times it is in the power of the 
Senate to take up anything. 

Mr. CAMERON, of Wisconsin. I understand that wouid be the 
effect of the motion. If the motion made by the Senator from Del- 
aware prevails, to-morrow any Senator, if there be aregular order at 
that time, can move to postpone the present and all prior orders, and 
indicate his purpose to take up this Holladay bill; but it cannot be 
taken up without an aflirmative vote of the Senate. So I think 
the impression of the Chair is not quite correct ; that the effect of it 
would merely be to postpone the consideration of the Holladay bill 
until to-morrow. That is the effect of it so far as thatis concerned; 
but it would not come up at that time without an affirmative vote of 
the Senate to take it up. 

Mr. INGALLS. Under the forty-third rule a motion to postpone 
cannot be made. The motion must be either ‘to postpone to a day 
certain” or “ to postpone indefinitely.” The rules do not recognize 
a simple motion to postpone. I will read the forty-third rale, which 
detines the motions that can be made when a question is pending: 

When a question is pending no motion shall be received but 

To adjourn, 

To adjourn to a day certain, or that when the Senate adjourn, it shall be to a day 
oertain, 

To take a recess, 

To proceed to the consideration of executive business 

‘To lay on the tablo, 

To postpone indefinitely, 

To postpone to a day certain, 

To commit, 

‘To amend ; 
which several motions shall have precedence in the order in which they stand ar 
ranged. 





Therefore, the motion submitted by the Senator from Delaware 
is not one that can be entertained by the Chair under the rule, The 
Senator must, if he desires to get rid of the unfinished business of 
the Senate, move either to postpone it till a day certain to be named 
in his motion, or to postpone it indefinitely. 
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Mr. SAULSBURY. The usual form, I understand, has always be 
to move to postpone without naming a day to which the subject 
postponed, to postpone the pending and prior orders with a yjaw , 
taking up a particular motion without any reference to the + wd “a 
which it is postponed, Such, according to my observation, hag liao. 
the invariable practice of the Senate. I think, therefore. that a 
motion I have made is perfectly in order. — 

Mr. EDMUNDS. Mr. President, will the Chair be kind enoyoy, , 
state precisely the motion that the Senator from Delaware m akes, a 
which the Chair entertains ? , 

The PRESIDING OFFICER. The Chair understood the Sena:, 
from Delaware to make the following motion, and so announced : 1 
postpone the consideration of the pending and all prior orders. +), 
purpose being to subsequently move to take up the resolutions 
ported from the Committee on Privileges and Elections. 

Mr. EDMUNDS. Then, Mr. President, I make the point of opp 
that that is in violation of the forty-third rule of the Senate, wh fe 
declares that when a question is pending no motion shall be receive 
but those stated by the Senator from Kansas, and therefore a motio 
to postpone, stopping there, is not in order. 

The PRESIDING OFFICER. The Chair is of opinion that the po 
of order is well taken; but he would say also that the motion mead 
by the Senator from Delaware is one which is repeatedly made, ay, 
in that form, and the Chair constantly rules that it isin order becay 
there is abundant precedent to sustain it. 

Mr. CAMERON, of Wisconsin. Then I understand there ig no mo 
tion before the Senate, and I ask that the unfinished business be pr 
ceeded with. 

Mr. EDMUNDS. I understand the Chair to sustain the point, 
order. 

The PRESIDING OFFICER. Yes, under the rule he feels compelle 
to sustain the point of order. 

Mr. INGALLS. Regular order, Mr. President. 

The PRESIDING OFFICER. The regular order—— 

Mr. SAULSBURY. Am I to understand the Chair to decide that 
the motion I made is not in order ? 

The PRESIDING OFFICER. In the form in whicl: it was pr 
sented. 

Mr. SAULSBURY. Then I move to lay the pending order on th 
table, with a view of taking up the resolutions I have intimated 
That will not affect the bill, but it can be called up at any subsequent 
time. 

The PRESIDING OFFICER. The motion of the Senator from De 
aware is that the bill before the Senate be laid on the table. 

Mr. SAULSBURY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TELLER. I should like to make an inquiry simply as to what 
will be the effect of this motion. What will become of the bill? Ca 
it be taken up at any time? 

The PRESIDING OFFICER. Should the motion prevail the b 
will go on the table, subject to be taken up by a vote. 

Mr. INGALLS. Like any other bill on the Calendar. 

Mr. EDMUNDS. No; it does not stand like a bill on the Calendar 
It is taken off the Calendar and put on the table. 

Mr. WALLACE. I understand the effect of this motion is simply 
to lay on the table the Holladay bill, from which position a majority 
vote of the Senate can call it at any time. 

The PRESIDING OFFICER. That is correct. 

Mr. INGALLS. Doesthe bill resume 4 place on the Calendar! 

The PRESIDING OFFICER. Not on the Calendar, but on 
table. 

Mr. HOAR. Mr. President, does the Chair hold that the Hollada 
bill can be called up at any time? Does it not stand, if it be laid o 
the table, like any other matter, requiring an express vote of th 
Senate to displace by it any pending order. 

The PRESIDING OFFICER. That is exactly what the Chair has 
announced that the effect of an affirmative vote on the motion pend 
ing would be, to lay the Holladay bill on the table subject to be tak 
up by a vote of the Senate at any time upon motion. 

Mr. HOAR. At any time when a motion to take it up is in order 

The PRESIDING OFFICER. That is it. 

The Secretary proceeded to call the roll on the motion of Mr. 
BURY, that the bill lie on the table. 
Mr. DAVIS, of West Virginia, (when his name was called.) Up» 
this question, and all political questions for to-day, I am paired w! 
the Senator from Iowa, [Mr. ALLISON. ] i 

Mr. MORGAN, (when his name wascalled.) On this question / a" 
paired with the Senator from Pennsylvania, [Mr. CAMERON.} #1 ™ 
were here, I should vote “ay.” - 

Mr. PLUMB, (when his name was called.) I am paired on poll 
ical questions with the Senator from Florida, [Mr. Jones.} fhe we! 
present, I should vote ‘ no.” 

The calling of the roll was concluded. Da 

Mr. ANTHONY. I desire to state that the Senator from ain 
[Mr. ITAMLIN] and the Senator from New Jersey [ Mr. McPIERsOS 
are both absent and paired on this question. 

Mr. COKE. I am paired with the Senator from Nevad 
JONES.] If he were present, I should vote “yea.” — a. 

Mr. McDONALD. I am paired with the Senator from Wiscons! 
[Mr. CARPENTER.] I should vote “yea” if he were present. 
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The result was announced—yeas 20, nays 34; as follows: 
YEAS—20. 
Farley, Jonas, Vance, 
Beck. Gesten’. Kernan, Vest, 
Brown, Harris, Pugh, Walker, 
Call, ‘i Hill of Georgia, Saulsbury, Wallace, 
oe Johnston, Slater, Withers. 
NAYS—34. 
a Davis of Illinois, Kirkwood, Sharon, 
anth¢ ’ Dawes, Lamar, Teller, 
Bayard, Edmunds, Logan, Thurman, 
— Ferry, McMillan, Voorhees, 
Boot . Groome, Morrill, Whryte, 
press, le Hill of Colorado, Pendleton, Williams 
Salen, Hoar, a Windom 
‘ameron of Wis., Ingalls, Rollins, 
Ce Kellogg, Saunders, 
ABSENT—22. 

Allison Coke, Jones of Florida, Paddock, 
i Nee Davis of W. Va., Jones of Nevada, Plumb, 
Raldwin Grover, McDonald, Randolph, 
Legon Hamlin, McPherson, Ransom. 
Cameron of Pa., Hampton, Maxey, 

eo Hereford, Morgan, 


Carpenter, 

a. the motion was not agreed to. 

Mr. HARRIS. I believe the Senator from New York [Mr. Conk- 
LING] is entitled to the floor on the pending question. If so, I desire 
+o obtain his permission to ask unanimous consent of the Senate to 
make House bill No. 5541 the special order for next Friday. I re- 
ported it from the Committee on the District of Columbia, it being a 
hiJl to establish a municipal code for the District of Columbia. If 
the Senate will consent to give Friday and Saturday to its consider- 
ation, I am satisfied that the bill can be considered within that time, 
unless it leads to very much more debate than I think it probably 
will. 

Mr. HOAR. It is impossible to hear the Senator from Tennessee 
in this part of the Hall. 

Mr. HARRIS. I ask unanimous consent of the Senate to make 
House bill No. 5541 to establish a municipal code for the District of 
Columbia the special order for next Friday. It is important to the 
people of the District that the billshould be passed in some form. It 
is a bill of three handred and forty or three hundred and fifty pages; 
and if the Senate will consent to give Friday and Saturday, I am sat- 
istied the bill may be passed in those two days. 

Mr. CONKLING. Mr. President, I have no wish to object to any 
request made by the Senator from Tennessee; but I suggest to the 
Senator that it is not wise for him, for the bill, or for the Senate, to 
make just now aspecial stipulation about whatshall become of Friday 
next, If we dispose of the pending bill now the regular order, it will 
give the Senator the right of way against everything I can think of 
except appropriation bills; very likely he would not care to antici- 
pate appropriation bills, if he could; whereas if a special order is made 
now, on Friday next it is just possible—I know it is not true with the 
Senator—that those who are opposed to the final consideration of the 
Holladay bill might fight, as a great general once did, for sundown 
or the arrival of somebody else; it is possible that the Holladay bill 
night be contested in order that it should go over and encounter this 
special order of the Senate. 

Mr. HARRIS. The Senator will allow me to say that in making 
my request I had assumed that the Holladay bill would have been 
disposed of before that time. 

Mr. CONKLING. ‘I hope the Senator is right. 

Mr. HARRIS. And I had consulted with the chairman of the 
Committee on Appropriations, of course having no intent of antago- 
nizing an appropriation bill; but I will withdraw my request, and 
give notice that I will on Friday next ask the Senate to proceed to 
the consideration of the bill that I have mentioned. 

The PRESIDING OFFICER. The bill (S. No. 231) for the relief 

of Ben. Holladay is before the Senate as in Committee of the Whoie, 
the question pending being on the amendment of the Senator from 
New York, [Mr. KERNAN,] on which the Senator from New York 
(Mr. CONKLING] is entitled to the floor. 
; Mr. RANSOM. The Senator from New York will yield me the floor 
loran explanation. I was out of the Senate Chamber when a vote 
Was taken just now on the motion to lay the Holladay bill, as it is 
called, upon the table and to take up the Kellogg case. If I had 
veen in the Senate I should have voted for that motion. 

Mr.CONKLING, Mr. President, I did wish and I do wish to assign, 
‘0 part at least, my reasons for a strong conviction that it is the duty 
of the Senate to act promptly and finally in this case. Believing as 
Ido that Mr. Holladay has not only a just and meritorious, but a long 
and hot creditably neglected claim against the Government, I be- 
“eve it would be unworthy the Senate now to turn him away to the 
‘ourt of Claims where long ago he sought to go and where the Sen- 
ite, by a unanimous vote, one in which nobody dissented, said he 
oo hot to go, but should remain hére and be tried by the action 
Sere mittee which has now been taken under the direction of the 
saa have said, I did wish and I do wish to give some of the reasons 
beeen 'n a strong conviction and a strong feeling that this has 
rs ® an instance of marked injustice ; and yet I do not intend to 

Y One other word in respect of this claim, because I feel that time 
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is of the utmost importance, not only important to this bill and to this 
claimant, but to all bills which are to be acted uponif we are to avoid an 
extra session; and therefore by me shall be taken not one moment of 
the Senate’stime. I think this bill should pass. I wish to vote upon 
it, and I shall hold that my vote, rather than anything I can say, is 
the expression of any duty which rests upon me. 

Mr. BECK. Mr. President, I desire to say a word in regard to this 
claim before the matter is finally passed upon, either now or at some 
other time, and perhaps this is the best opportunity I will have to 
give my views. 

I am one of those who have believed from the beginning that this 
bill ought to be referred to the Court of Claims. I believe that there 
it will have a full and fair and prompt hearing where both the Gov 
ernment and the claimant can be fairly represented; I do not under 
stand that this Congress is committed in any form to act upon it in 
consequence of any action that may have been taken heretofore by a 
former Congress. I think the reverse is substantially the fact. 

Mr. President, this claim is made because of alleged injuries done 
from the years 1861 to 1866 while the mail was being carried partly 
as a sub-contractor or surety for sub-contractor by Mr. Holladay and 
part of the time asadirect contractor. I have not had an opportunity 
to look through the document sent here this morning from the Post- 
Office Department. There may be something there that I have not 
seen, but up to thistime I have been unable to find, and the chairman 
of the Committee on Claims has assured me that he has been unable 
to find anything indicating that Holladay ever filed any claim before 
the Post-Office Department during all the years he performed these 
services indicating that he ever contemplated holding the Govern 
ment or the Post-Office Department liable for anything. 

I believe it is usual whenever contractors have claims against the 
Government growing out of any transactions with any branch of it to 
file their claims before the Department with which they have the 
contracts, setting forth wherein they were damaged, how they were 
damaged, and the extent of their damage. So far from doing this up 
to this time, although Mr. Holladay himself renewed the contract in 
1864 for a portion ot the route, perhaps all of it on which he had car- 
tied the mail during the previous three years, I have yet failed to see 
any Claims asserted by him against the Government before the Post- 
Office or any other Department for any injury suffered or any wrong 
done to him. Such papers may be there, but I think they are not; 
and it is very unusual for a person having such claims not to file 
them as the basis at least of a future claim from 1861 to 1866. No 
such claimg were even filed by Mr. Holladay as far as this Congress has 
yet been advised. 

The claim was first presented to Congress in 1866, so it is said by 
the friends of the claimant; and it was referred to the Committee on 
Indian Affairs in the Thirty-ninth Congress. I assume that every 
claim or demund Mr. Holladay had was laid before that Congress. 
Then all the facts were fresh; all the affidavits that were ever taken, 
so far as [am able to find up to the time when the case was re-referred 
to the committee of the Forty-fifth Congress in 1878, were before the 
Thirty-ninth Congress. His petition setting forth all his grievances, 
as I said, was referred to the House Committee on Indian Affairs of 
the Thirty-ninth Congress. That was a thoroughly republican Con- 
gress in both branches, and every part and feature of the claim then 
presented was rejected by it, except those portions relating to inju- 
ries by the removal of the route and damages done by the United 
States troops by taking the supplies they were charged with having 
taken and used. This action was had: Mr. WiINpoMm, of Minnesota, 
then { believe chairman of the Committee on Indian Affairs of the 
House of Representatives, reported back a resolution providing : 

That so muchof the claim of Benjamin Holladay as relates todamages for change 
of route by military orders and property taken by the military authorities and 
appropriated to the use of the Government, be referred to the Court of Claims fo: 
adjustment. 


That, as I understand, constitutes about one hundred thousand dol 
lars of the $526,739 which the Committee on Claims now report that 
they are willing to give him and say that Congress ought to allow him 
without referring it to the Court of Claims or anywhere else. As I 
understand, the Thirty-ninth Congress rejected at least $426,739 of the 
claim, if I am right in saying that $100,000 was the whole amount 
claimed for injuries done by the United States troops and for the re 
moval or change of routes. That Congress then considered it while it 
was all fresh ; when every fact could easily be had, and when, I sup- 
pose, all the men who knew anything about it could be produced. 
Having had, as I repeat and as the record shows, all the aflidavits that 
ever were before the committee of this House, when they reported in 
March, 1878—for they were all taken prior to 1866—upon which to act, 
in that Congress, when the question was first brought up, and when 
there was a full opportunity for a hearing, and when full consideration 
was had, every branch of the claim was rejected except those items re 
lating to the changes of route and the damage done by the United 
States troops in taking supplies. Many distinguished members of the 
present Senate were members of that House then. I have the Con- 
gressional Directory for the Thirty-ninth Congress, in which it ap- 
pears who were at that time in the Hous®: Hon. WILLIAM B. ALLISON, 
of Iowa, was then a member of the House ; Hon. James G. BLAINE, of 
Maine; Hon. Roscoz CONKLING, of New York; Hon. Henry L. 
DawkEs, of Massachusetts; Hon. THomas W. Ferry, of Michigan, and 
Hon. JusTIN 8. MORRILL, of Vermont. 
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What are they to prove, may I ask ? 

Mr. BECK. They are to prove that these men in the Thirty-ninth 
Congress rejected this claim. 

Mr. CONKLING. Never. 

Mr. BECK. On the report of the Senator from Minnesota [ Mr. WIN- 
DOM] in the House when he was a member of that body, when, with 
the claim of Mr. Holladay before him and all the affidavits that were 
before this committee in 1878 before him, the House refused even to 
consider any part of it except— 

That so much of the claim of Benjamin Holladay as relates to damages for change 
of route by military orders and property taken by the military authorities and 
appropriated to the use of the Government be referred to the Court of Claims. 

All else was left out, all else was rejected. 

Mr. CONKLING. Will it be disagreeable to the Senator if I inter- 
rupt him for one moment ? 

Mr. BECK. Not at all. 

Mr. CONKLING. Then, Mr.President, I beg to say this: I have 
not the record before me and perhaps I shall not be technically cor- 
rect; but I mean to assert broadly for myself—other Senators may 
speak for themselves—that from the beginning my judgment was 
that Mr. Holladay and so much at least of his claim, and not prop- 
erly any more, as would give the Court of Claims jurisdiction of the 
subject, should go to that court. So I voted not only in the House ; 
but the honorable Senator need not go there or so far back, so I voted 
in the Senate; so I argued in the Senate, and I argued in vain because 
the honorable Senator from Ohio [Mr. THURMAN] whom the honor- 
able Senator from Indiana [Mr. VooRHEES] characterized then as 
now the leader of that side of the Chamber, rose saying “I flatter 
myself”—I well remember his term—‘“ I flatter myself that if the Sen- 
ate will listen to me for ten minutes I can demonstrate that this case 
never should go to the Court of Claims,” and thereupon the Senator 
from Ohio with his accustomed cogency and terseness proceeded to 
do what he was pleased to call demonstrating that the Court of Claims 
could with propriety have nothing to do with this claim ; andthereupon 
by his suggestion a Senator who then sat before me offered an order 
of the Senate, which in a court of chancery would have been a direc- 
tion to a master to take an account. He offered a resolution which 
after hearing the Senator from Ohio was adopted, nobody dissenting, 
that this committee armed with those sweeping powers so liable to 
abuse, unfettered by the rules of evidence, should spread a drag-net 
all over this transaction, should command the attendance not only of 
persons and witnesses but should bring in all papers, and should re- 
port back to the Senate how much Benjamin Holladay was entitled 
to receive. The committee went out and performed its duty. It sent 
for persons and papers. In the language of Junius it roamed un- 
checked through the cobwebs of thelaw. It heard hearsay and every- 
thing that it chose to exonerate the Government; but it comesin with 
a report that, after all that, and despite all that, the members of this 
committee find upon their oaths that this man is entitled to so much 
money. 

Now, trespassing upon the time of the Senator from Kentucky, for 
a moment, I respectfully submit to him thatitis neither just nor fair, 
and if I could use the word without offense I would say honest for the 
same body of men which has selected its own tribunal to take this 
account and report it, to turn around and say, because it once would 
have been fair to turn this man over to a court, because somebody once 
voted years ago that that was a good thing, notwithstanding this body 
has decided unanimously that a court ought not to touch it, that this 
committee and this alone should touch it and bring it here, we will 
now say we made a mistake in all these years; it ought to have gone 
to a court, and now when death has carried off these witnesses, when 
mold and time have covered this testimony, after all these actions 
of ours we will eat our words and shuffle this man off now as years 
ago we might properly have committed him to a judicial or quasi-ju- 
dicial tribunal. I submit—and to no Senator with more confidence 
than to the brave and just Senator from Kentucky—that it would not 
be acting man-fashion to do that to Benjamin Holladay or to any other 
claimant, be he meritorious or not. If you owe him nothing, say so; 
if you owe him something say how much. If you owe him all that 
the committee has reported, say that. But after all these years, all 
these multiplied proceedings, all the hardship and delay to which this 
man has been subjected, tied hand and foot as he was a year ago and 
seeing his property swept away for the want of the money which he 
was entitled to, which is covered by this bill, when the honorable 
Senator from Missouri was constrained by his sense of justice, against 
his feeling, to get up here and say for the benefit of the bankers who 
were creditors to Mr. Holladay that he had no doubt himself that he 
was entitled to a sum and a large sum of money, and he himself pro- 
posed a day, already passed, when the Senate should say that he was 
entitled to that large sum, whatever it might be—after all this I sub- 
mit to the Senator from Kentucky, who has courage and integrity 
enough to do what he deems his duty under all circumstances, that 
although this be a large claim, it is his duty and it is mine to front it 
and to say whatever shall be our honest judgment as to the amount 
of it and let this claimant Mt last go. 

Mr. BECK. Mr. President, neither the Senator from New York nor 
any other Senator on this floor will go further to do justice to Mr. Holla- 
day than I will. I trust I have the courage to carry out my convic- 
tions. Noword shall escape me to reflect upon him or upon the manner 
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Mr. CONKLING. The Senator is reading over particular names. | 


| tribunal should settle this complicated question. 
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in which he is prosecuting this claim. I believe it is better for ul 
Holladay, better for the Government, better for us all, that a indiciai 

: Iwill refer po 
ently to all that has been said by the Senator from New York ; 
the action of the last Congress of the United States, but | will o: 
back first to what was done in the Thirty-ninth Congress where I = 
when interrupted, only by saying now that the assumptions as to the 
action in the Forty-fitth Congress, two years ago, by the friends «: 
this measure are not sustained by the record. When that bil] oan 
up the Senator from Wisconsin, [Mr. CAMERON, ] and the then ag 
tor from Oregon, Mr. Mitchell, and the others supporting it proposed 
that the case go to the Court of Claims. They insisted that it should he 
decided there upon affidavits then ten years old, without cross-exay, i 
nation, without the right of the Government to inquire who thoes 
men were and whether they had told the truth or not. Others of A 
who were willing that it should go to the Court of Claims desired that 
it should go as all other claims go to the Court of Claims, upon legit : 
mate evidence, and that the evidence should be heard fully and fai } 
on both sides. 3 

By a vote of 27 to 28 those who so believed voted on a call of the 
yeas and nays to so amend the bill, the friends of Mr. Holladay’s claim 
opposing the amendment of the Senator from Michigan, Mr, Chris. 
tiancy, when he desired that the case should go upon full evidenos 
and be fairly heard. I have the REcORD before me. It was whey 
Mr. Mitchell and others could not get the case to the Court of Claims 
upon terms different from those on which all other cases are sent tp 
that court, when the affidavits and the orders that they had take; 
ex parte ten years before could not be used as evidence against the 
Government, that, taking advantage of a suggestion made by the 
Senator from Ohio that there was no case to go before the Court of 
Claims, the Senator from Oregon, Mr. Mitchell, on his own motioy 
desired and proposed to take it back to his own committee, and the 
Senate tacitly consented to send it back. That is what is now called 
unanimous consent tosend it to that committee to fix the amount we 
shall pay, and of the claim that we are bound tocarry out. Whatever 
they saw fit to propose to pay, it was the defeated party, those who 
could not sueceed in being allowed to use the affidavits, who when 
they were fairly beaten on a yea-and-nay vote of the Senate by men 
who wanted this claim to go like all other claims to the Court of 
Claims, desired to get it into their own hands once more, and they did 
get it back; this was in March, 1878. When they reported it back in 
June, 1878, if it was so meritorious and so just why did they not press 
it to a hearing then? What did they do during all that Congress! 
I have the RecorD before me. 

Mr. Mitchell came into the Senate on the 20th of January, 1379 
just before the close of the last Congress, and submitted the follow- 
ing resolution ; which was referred to the Committee on Printing: 

Resolved, That 1,000 copies of Senate bill No. 1398 and accompanying report \ 
513 be printed for the use of the two Houses of Congress, the number heretofore 
printed being exhausted. 

He never asked for a vote, he never asked for a hearing, he never 
said that Mr. Holleday or his friends were even anxious for a hear- 
ing. Why did they not insist upon it then? That was a republican 
Congress up to March, 1879, and that side of the House now seems to 
be solid, or almost solid, in their efforts to push this claim through 
Why did they not do it then? They say we have instructed ou 
committee. The Forty-fifth Congress, a republican Congress, in- 
structed its committee, if you please, but that committee did not 
even venture to present this or any other bill for hearing. They al- 
lowed that Congress to die, and no instructions given to the repul- 
lican committees of the last Congress have any binding effect, unless 
they are right, upon the democratic members of this Congress. W: 
are responsible now; they were responsible then. They did not ven- 
ture then to ask to put that bill upon its passage, or call for a vote, 
or face the people in the late election upon that proposition, and now 
they claim that the democratic committee that was organized after 
the 4th of March, 1879, to which no instructions had been given 0 
could be given by that vote in March, 1878, nor have any been asked 
for or given since, and the democratic members of the Senate are 
bound to do whatever Mr. Mitchell, Mr. CAMERON, and the republican 
leaders who controlled that committee advised them to do, aud ye 
dared not submit to the Senate and ask their own party friends to 
do. That is all there is in what the Senator from New York bas 
just said to me. 

But I am anticipating. 


about 


airly 


It is a good place, however, to let these two 
statements of his and mine goin the Recorp together. W hen _ 
interrupted I was showing that there were in the lower House : a 
Thirty-ninth Congress many distinguished members of the presen’ wt 
ate, Hon. WILLIAM B. ALLISON, Hon. JaMEs G. Barve, Hon. a. 
ConKLING, Hon. Henry L. Dawes, Hon. THOMAS W. Ferry, a 
Justin 8. Morritt, Hon. Epwarp H. Rois, Hon. Daniel : 
Vooruess, and Hon. WiLL1AM WINDOM. Thatis what the Congr 
sional Directory shows; and in that Congress no man of all - aes 
warm advocates of this bil® pressed it, or complained of the . - 
taken. Then was the time when justice should have been ] te 
justice was being done. Then was the time for the friends 0 
claim to have risen in their places and maintained that it ¢ ao 
to strike out all but the two clauses, in which there was '* 
one hundred thousand dollars involved, and show that !t ae and 
to reject $426,000, which they now say is due to this claimant, ‘ 
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| against us because we will not pay it, ten years afterward or 
rai 
twelve years afterward. ' 
The resolution passed by the House in the Thirty-ninth Congress 
ont to # republican Senate, and the chairman of the Committee on 
Cisims to whom it was referred and by whom it was again consid- 
eed Hon. Mr. Clark, of New Hampshire, was unwilling even to go 
pogo as the House went, and he reported that there had been referred 
ag Tar as | 
a resolution— be ! 
rat so much of the claim of Bepjamin Holladay as relates to a change of routes 
‘mili ary orders, and property taken by the military authorities and appropriated 
by ~ ine Government, be referred to the Court of Claims for adjustment. 
to use V! 


That is the House resolution. He said: 


The Committee on Claims came to the conclusion to recommend to strike out 
* tof the claim which was for damages for change of route, but to let the 
that Foca of the claim for property alleged to be taken by military orders go to 
orant of Claims and no more, and we think that is a better tribunal than the 
Committee on Claims and this House. 

It will be observed that the Senate would not even go as far as the 
House. It struck out what is now claimed to amount to $60,000 or 
¢7,000 out of the $100,000 that would have been involved in the case 
if the House resolution had passed, and it fell because it was, by the 
action of the Senate, cut down to such a small sum that Mr. Holla- 
day and his friends did not even care to go to the Court of Claims 
"That is the reason why I bring up the action of the Thirty-ninth 
Congress, and I have been amazed at gentlemen here now, nine or ten 
of them, influential members on the other side of this body, then lead- 
ing members of the House of Representatives, after their silence while 
the claim was before them when all the facts were fresh, becoming so 
vealous now, because it must be assumed that Mr. Holladay then pre- 
sented every claim that he presents now. If hedid not, he ought to; 
there could be no excuse for withholding it from that Congress and 
bringing it before subsequent Congresses. The presumption is that 
he presented all he regarded as just, and all his claim except about 
&100,000 was rejected by these very gentlemen themselves in a thor- 
oughly republican Congress, and that amount was to go to the Court 
of Claims. 

What then happened? After that rejection Mr. Holladay with- 
Jrew his papers from the files of Congress. In 1866 the action spoken 
of was taken. ‘The original petition, as the Senator from Pennsyl- 
yauia [Mr. WALLACE] said, and the papers were taken from the files, 
and are all gone. In the Fortieth Congress the case is not heard of ; 
in the Forty-first Congress it is not heard of. Is that diligence? Is 
that pressing the claim, as the friends of this claim insist has been 
done all the time? From 1866 to 1872 Mr. Holladay does not appear 
before either House of Congress. Beaten for all but a right to ap- 
pear in court and try to prove a small proportion, in the Thirty-ninth 
Congress he withdraws his papers from Congress altogether ; does not 
appear in the Fortieth Congress; does not appear in the Forty-first 
Congress; files a petition in the Forty-second. There is no report in 
that Congress from any committee ; no new affidavits were taken ; no 
additional evidence furnished. The Forty-second Congress passed; the 
Forty-third passed ; still not a single affidavit added to what was filed 
in 1566; and it was only when it reached the Forty-fifth Congress, in 
1+78,that acommittee, the republican committee of this body, brought 
it to light for the first time; and after all these years of negligence, 
of want of preparation, of absolute abandonment of the claim so far 
as any farther proof was concerned, because the record in my hand 
at least fails to show that a single further witness was called or a 
tingle new affidavit was ever taken until after the action of this body 
in the Porty-tifth Congress, after March, 1878, it is absurd to say that 
we have trifled with Mr. Holladay. That is not the way claims are 
presented when men have faith in their justice. 

Mr. VOORHEES. Will the Senator from Kentucky allow me? If 
heread my name for the purpose of involving me in any inconsistency, 
I desire to state that my connection with the Thirty-ninth Congress 
was very peculiar. I had an actual service, I think, of about five 
weeks during that winter, during which time I was trying my best 
to keep the dominant party from expelling me because of my devo- 
hon to the Constitution and the laws of the country, under the guise 
of acontested election. I went out at the end of the struggle, and 
I never saw orheard at allof the Holladay claim while J was a member 
ofthe lhirty-ninth Congress. I had other matters engaging my atten- 
hon, and I was only there a little while. 

Mr. BECK. I read the Senator’s name because the record showed 
the fact. I suppose that Congress met in December, 1865. On the 
‘th of January, 1866, this matter came before Congress for the first 
tine. So says the Senator from Pennsylvania, [Mr. WALLACE. ] 

Mr. VOORHEES. That was about the time I terminated my con- 
tection with that body by the vote of my friends on the other side.* 

Mr. BECK. I did not feel at liberty to leave out, in reading the 
oficial record, the name of the Senator, though aware of the fact to 
Which he refers; I read the names of the gentlemen who appear in the 

*ngressional Directory. Iam not seeking to convict anybody of in- 
Sand is Iam seeking merely to show why I desire an investi- 
e mt this case before the judicial tribunals of thecountry. That 
ano trying todo. I impugn no man’s motives, no man’s in- 

egrity or consistency ; the fact is clear that the Thirty-ninth Con- 
Suen rejected and refused to allow the courts to consider four- 

of this claim, no matter who were members of it. 


Just here I may as well say that I differ entirely, absolutely, from 
the able and usually careful Senator from Arkansas [ Mr. GARLAND ] in 
regard to the urgent pressure that had been put upon Congress from 
year to year by Mr. Holladay, and as to the unanimous action of three 
committees of thisbody. That is his statement as shown by the Rrc- 
ORD, three times nine, he says, twenty-seven Senatorsall united, unani- 
mous reports from twenty-seven men, or nine times three had, he 
maintained that it was wrong for us now, indeed that it was an in- 
sult to those men, not to indorse what twenty-seven of them have 
done. There never has been, to begin with, as I understand it, reports 
except in but two Congresses, so that there were but eighteen men 
that ever considered it. There were two reports, it is true, in the last 
Congress, but it was the same committee twice reporting, not eighteen, 
but nine making two reports. I have the names of those gentlemen 
of the committee of the Forty-fifth Congress who made this report 
in 1878. They were Mr. MCMILLAN, of Minnesota; Mr. Mitchell, of 
Oregon; Mr. CAMERON, of Wisconsin; Mr. TELLER, of Colorado; Mr. 
Hoan, of Massachusetts. They constituted the republican majority 
of the committee, and they made the report and had the power to pass 
it. The minority was composed of FRANCIS M. CocKRELL, of Mis 
souri; FRANK HEREFORD, of West Virginia; IsHamM G. HARRIS, of 
Tennessee, and JOHN T. MORGAN, of Alabama. While I have no right 
to know how any one of those democrats will vote, I shall be very 
much disappointed if any democratic member of that committee in the 
last Congress votes for this claim, unless it be the Senator from West 
Virginia. Heisnothere. I doubt whether he would vote for it. So 
much for the unanimity of these committees. 

Mr.GARLAND. As the Senator from Kentucky seems to know so 
much about those gentlemen, will he let me ask him if they filed any 
minority report in either Congress ? 

Mr. BECK. I think before this debate is through they will file 
minority reports that the Senator will hear ; their vote will be a mi 
nority report. 

Mr. GARLAND. 
question. 

Mr. BECK. Has any democrat on this floor in this Congress or the 
other who was a member of that committee spoken for this bill or 
asserted they were unanimous forit? But they will rise in their 
places and say they were not, or I am very much mistaken. 

Mr. GARLAND. The question I put has not been answered. 
they filed a minority report yet in the case? 

Mr. BECK. They have as yet filed no written report that I ever 
saw ; but when the Senator from Arkansas avowed that three com- 
mittees were unanimous, twenty-seven men—I will read his language, 
so there will be no mistake about it 

Mr. GARLAND. That is what I said. 

Mr. BECK. I say there were but eighteen. Is not that the fact? 
Silence gives consent to that. Has any democrat yet on either com- 
mittee said one word in favor of the claim? Is this Congress bound 
by the action of the last Congress in its instructions to its commit- 
tees? The argument was forcibly made by the Senator from Arkan- 
sas, [Mr. GARLAND, ] the Senator from Indiana, [Mr. VooRHEEsS, }] and 
by the Senator from New York, [Mr. CONKLING, ] this morning, that 
we are honorably bound; that I, as a man with the courage of my 
convictions, as I hope I have, ought to be bound to carry out what 
they have done because we have so referred it. Am [, as a member 
of a democratic Senate, bound now to vote for a report made by a 
republican committee of another Congress to a republican Congress 
when they themselves did not dare to present that report for action 
even before a republican Congress ? 

Mr. KERNAN. How is the present committee made up ? 

Mr. BECK. The present committee is made up as follows: Mr. 
COCKRELL, of Missouri,is chairman. I donot think he is unanimous 
for the bill. Mr. Harris, of Tennessee, who sits before me, is a mem- 
ber. If he is unanimous he will have to declare it yet. Mr. GROOME, 
of Maryland, and Mr. Puan, of Alabama, are members of the com- 
mittee. As I say, with the exception of Mr. HEREFORD, who is not 
here, the others being here, they will speak for themselves. The 
facts will show before the vote is taken that there never has been but 
one democratic member, and [ will not speak of him because he is 
not here—Mr. HEREFORD, from West Virginia—who has given any- 
thing like assent to this report, and I do not know that he even has. 

Mr. GARLAND. Will the Senator from Kentucky allow me to in- 
terrupt him ? 

Mr. BECK. Yes, sir. 

Mr. GARLAND. If the Senator means all that his argument im- 
ports let me say that if democratic members of the committee were 
not in favor of the report, it never could have been made, because 
they have a majority of the committee. 

Mr. BECK. What I desire to say is this: the republican mem- 
bers of the committee at the last Congress could make the report 
without any assent from any democrat. The republican members of 
this committee could make it now, composed of Mr. MCMILLAN, Mr. 
CAMERON, Mr. TELLER, and Mr. Hoar, with the aid of one democrat 
sustaining them, and I have an idea that perhaps Mr. Hererorn did 
enable them to make it. I do not know the history of the action of 
the committee, but the present committee only required one democrat 
to enable them to make the report now; the last committee did not 
need one. 

I am combating the very broad statements heretofore made which 


Have they filed any up to thisdate? Thatis the 


Have 











justified in saying that any amount was due. 





would necessarily, from the high character and ability of the Sen- 
ator from Arkansas, have their effect upon the Senate, first, that 
Mr. Holladay had prosecuted his claim with great vigilance, and had 
been kept waiting here longer than the siege of Troy lasted, longer 
than the American Revolution ; that we had the reports of three com- 
mittees—twenty-seven men—unanimously ; that we had referred the 
case back to the committee, and we are in honor bound to stand by 
their report. I combat each one of these statements. As Isaid, there 
were buteighteen. Thelast Senate was republican, and the republican 
members after they reported it did notdare to bring it up. Notone 
of the four democrats ever rose in his place or elsewhere to ask for it, 
and I believe they voted against it. I assert that the last republican 
Congress could give no order to this Congress, and could not place it 
under any obligation. On the contrary, the fact that they did not 
bring it up has to my mind a wonderfully suspicious look, coupled 


with their action in the Thirty-ninth Congress, when they had an | 


overwhelming majority in both Houses and would not indorse it, and 
did reject four-fifths of it absolutely. 

If the claim has been delayed it has been by Mr. Holladay himself. 
If the claim has been postponed and injustice done, it is the act of 
republican gentlemen who are now 80 anxious to make this Congress 
responsible for it. Iam proud of one thing. While we have not 
been aHowed to retain power in both Houses after the 4th of March, 
we have had that power for six years in the lower House and for nearly 


two years in the Senate, and the record of the democratic party, | 


while it may have been stingy, while it may have been mean, if you 
like, has been extremely free from all extravagances; it has been very 
careful in seeing that every claim was fairly investigated before 
money was taken out of the Treasury of the United States. There 
never was as little taken out before under any administration for the 
last twenty years as we have the credit of showing is the case under 
our management of public affairs. Whether this claim is right or 
wrong, I will not throw a straw in Mr. Holladay’s way to get the last 


dollar the courts will give him; but Iam not prepared to vote for the | 


payment of the claim in the face of the facts, first, the rejection by 
the Thirty-ninth Congress; ten years without even taking additional 
affidavits; then a report made in the Forty-fifth Congress asking that 
it shall go to the Court of Claims upon ec parte affidavits, and when 
the men who desired it to go fairly to the Court of Claims voted that 
it should go upon fair terms, to get clear of that, the Senator from 
Oregon moved to have it placed back into his own hands with author- 
ity to make a report; and when he did make it, it was only to move 
that an extra number of copies be printed, and did not even dare to 
present it to Congress, because he had said in the report made in 
March, 1878, that the committee could not, from the evidence, feel 
That was only a few 
months before his second report appeared. I do not, in the face of 
all these facts, feel that I am doing justice to the country to vote a 
gross sum under circumstances like these, especially when I am 
pressed to do it by a body of men who, while they were responsible 
before the country for the passage of claims, never dared to do it, or 
even to ask that it should be considered. 

What did the committee state when Mr. Mitchell or Mr. CAMERON, 
of Wisconsin, made the report in March, 1878? They say: 

That said depredations were continued during the greater portion of the time 
that said Holladay was so engaged in transporting said mails on said route, and 
the effect of which was to prevent travel over said line, and to render it a task of 
constant peril to the men engaged in running said coaches and in transporting said 
mails; that the evidence as to the amount and value of the property so taken and 
appropriated, being in the form of ex parte aflidavits, is, to a great extent, unsatis- 
factory ; and your committee, although satisfied that a large amount of valuable 
property belonging to memorialist was so taken, do not feel justified in attempting 
to determine with any degree of accuracy the amount or value thereof. 

So said the Senator from Wisconsin, the Senator from Minnesota, 
and his associates on that committee two years ago, and it was only 
when they did not want the case to go to the Court of Claims upon 
fair terms, as we were willing that it should go, that they got it back 
into theirown hands. They then endeavored to figure up the amount 
they were willing to allow, and when they had so figured it up they 
did not venture to ask Congress to pass upon it, but waited until the 
power passed out of their hands; and then, under a committee with- 
out instructions and without any obligations and without any act 
binding upon us as a Congress, they come now and insist we are act- 
ing in bad faith because we do not give what that republican com- 
mittee did not dare to ask a republican Congress to give. I do not 
propose, if 1 can help it, to be deciding questions that they dared not 
decide. They go on further to say: 


But your committee are not willing that the value and amount of property taken 


or the loss suffered by the memorialist should be determined on ex parte atlidayits | 
» hundred dollars each ; were they all as good as new when taken. 


alone; but believing that itis a case wherein the rights of the Government can only 
be properly protected by an exercise of the privilege of cross-examination and by 
a thorough investigation in a court of competent jurisdiction whereif the Govern- 
ment shall be represented by counsel, and wherein not only the right of cross-ex- 
amining the claimant's witnesses but also to call witnesses of its own shall exist, 
your committee decline to grant the prayer of memorialist and refuse to recommend 
a direct appropriation. 

They made in that report the speech that lam making now. That 
is precisely what I insist ought to be done. They all said it then, 
and as long as they were responsible for the legislation they stuck to 
it; but now when it would be a glorious thing to go before the country 
and charge the democrats with sticking their arms up to their elbows 
into the Treasury to take away money that for ten years they had 
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| refused to give, they cry “ injustice ;” demand us to act 
want us to carry out the acts of a committee that that committe. 

itself said was improper, and what it did not venture after it m; : 
| its calculation to ask its own party to do. That is this case — 

There were facts presented in this case when it was up bef 
which ought to have alarmed the country, and the utmost that i 
tlemen could properly ask was that the court should ba opened 
hear the case, that all limitations and all bars against its considerat > 
| should beremoved. When the distinguiffied Senator from Kansas [ Mr 
PLUMB, ] whom I now see in his place, then said—I have the Recor! 
| before me, and I suppose he will say it again—that during a port; ~ 
| of the time for which this claim is set up he, in command of ci oo. 
| iment of Kansas troops, carried those mails in wagons owned by +P 

United States, drawn by horses and mules owned by the J - 
States, driven by private soldiers of the United States, and fo, ; vi 
months Mr. Holladay performed no service whatever, although i 
| drew from $50,000 to $50,000 for the services performed under the 
direction of the Senator from Kansas with the wagons, mules. 
| the soldiers of the United States, and there is no preter ; 
credit is given for it as against any damages now ec 
the Senator from Kansas rose in his place and said ¢] “ 
many of those stations for which exorbitant sums were now charged 
| and for the destruction of which we are expected to give the las, 
| dollar claimed, were used not in connection with the military ser 
ice, but as hotels, warehouses, depots, places where travel and tra 
| disconnected altogether with the United States was carried oy. ay 
which in his opinion did not cost anything like as much ag js 
serted, it staggered me then and it amazes me now. Why the, 
mittee, if it intended to do justice to the United States. bei; 
der the lead of the Senator from Minnesota, the Senator from 
| consin, the Senator from Colorado, and the Senator from Mass 
| setts, did not call upon the distinguished Senator from Kansas 
he had stated on this floor that to his own personal knowledye thos 
things were true, and he himself had been an actor in regard to 
| of them, in order to give the Government the benefit of a st 
| like that, their neglect to do so passes my comprehension. If nothi 
else, their failure shows the importance of sending it to the courts 
| where the Senator from Kansas can be summoned by the Govern 
where the then Postmaster-General, whom I see now on this floor 
(Hon. Montgomery Blair,) can be summoned by the Government, an 
where all the men who knew anything about it on either sid 
appear. 

It is absurd to talk about death and about witnesses being gon 
The claimant’s own petition shows that he had four hundred and fift 
| stage-drivers. Ten per cent. of them are not dead. Ninety per cent 
I suppose, of his men are alive yet. All that was done was done 
publicly ; it was not done in acorner. Indian depredations ar 
committed in the dark; or if they are, what existed before and wha 
existed afterward can be seen in daylight. The value of every sta 
tion can be ascertained—what it was used for, what it cost can be 
proved by numbers of men yet alive. The books of the company ca 
be produced, the facts can be ascertained. There never was a cax 
where there was less liability to injury to the claimant by the lossot 
testimony than in this case. The books of the stage company were 
not taken by the Indians, and the books of the Post-Office Depar- 
ment are still in existence. Out of four hundred and fifty men who 
were drivers, four hundred are doubtless alive. The men who built 
the stations, the men who traveled over the route, all can testify set 
before any court what was paid for these things, and what their value 
was. Take Julesburgh, for example; $35,000 is claimed for its destrac- 
tion. Does any gentleman believe that stations worth $35,000 wer 
necessary to be built, or were built in a wild country, for the United 
States mails? They may have been necessary to establish a great 
overland route for passengers, and establish depots to sell goods t 
traders and to ranchmen, and independent transactions, for whieh | 
assume that nobody will pretend the United States is liable, bat that 
buildings worth $35,000 at Julesburgh were necessary for the Unite: 
States mails, would have to be proved before a court before I woud 
vote to pay it. 

So $142,000 of this claim is made up of corn at from eleven and 
a-half to twelve and a-half dollars per bushel. Nine-tenths of that 
corn perhaps was carried to the places where it was needed to tee 
horses and mules used not for mail carrying, but for the carrying 0 
passengers disconnected with the Government of the United Stats 
altogether, and if it was so used the Government of the | nited States 
is not obliged to pay for that on any pretense or theory. These facts 
ought to appear before a court; and they can be made to appev 
So with the great Concord coaches that are said to have cost iw The 
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contract gave the contractors the right to use spring wagons 
rying the mail worth perhaps one hundred and twenty dollars 1 
stead of twelve hundred dollars each. If coaches of the most exit’ 
agant kind were bought it was because great travel for private = 
could be obtained in that way that could not have been obtained 
stage wagons perhaps. At least these are legitimate subjects 1 
investigation. 

Besides, when this debate took place before, another v owed 
able fact appeared. The Senator from Kansas [ Mr. PLUMB] § J nn 
that very large amounts of money in the shape, as he claimed, 0 at 
| dian depredations were now on file before the Interior Departme™ 
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i that if this claim was allowed and the principle recognized that | extent the history of that time, and showing exactly what the condition of things 
United States was a guarantor for all damages done by Indians | ¥5- During that time Mr. Holladay reeeived fifty or sixty thousand dollars, or a 


the ; . . large sum of money at all events, for services rendered on that route when he ren- 
to anybody in the service, then these claims would all come up | gered none whatever. 


nst us and be as legitimate as this. This is the language used Mr. COCKRELL. When was that? 
. 4habse «ae ‘ : 
, py him. : ; : Mr. BECK. That was on the 11th day of March, 1878, on this floor 
, There Ene ead odes ae eee of pee being page 1634, part 2 of volume 7, second session of the Forty-fifth 
f en en re _s Congress. With all due respect to the individual Senators who made 
7 Téhink that is a misprint. It must mean $3,500,000 and $4,000,000 this report, I cannot have so much respect for a report made under 
ee ea. ees ee | those circumstances, a report leaving out all that testimony which 
That may not be, however— was 80 well known to them I will n »%~ obey when they come her 
_ . . : e : oe ate all : , , i em. ot ovey © ly come here 
, embracing depredations committed by probably every single Indian tribe and demand that I shall vote that all that monev is due which the 
Senator from Kansas says he knows is not; that horses shall be de- 
clared to be worth three or four times what a Senator on this floor 
says they were worth; with no claim made against the Department 
for the injuries done; with the wages or prices paid for carrying the 


ant 


agal 





S -_ the limits of the United States and embracing every possible character of 
‘redations that naturally result from the efforts of people to push their settle- 
pas out on to the frontier and from the endeavor to do business between one 
seontier settlement and another and between the Atlantic and Pacific coasts. 

If Congress is to pay Mr. Holladay it would, it seems to me, establish the prin- 


f paying all these other claims. I do not say they ought not to be paid, but 





ple 0 


. ' kay that the equity, the justice of the claims of which [ have spoken as yeing on mail increased from $600,000 to $1,000,000 so as to cover all these con- 
b sje in the office of the Commissioner of Indian Affairs is equal to that of Mr. Hol- | tingencies, Indian depredations and all, as they in all probability 


i ajay's claim. More than that, those claims are in behalf of a class of persons 


. : : . were, 
ave not the means to be here either in person or by attorney in order to bring 


As the Senator from Vermont [Mr. EDMUNDS] showed the othe: 
day, pony expresses were run on private account at $5 for every half 
ounce carried over five pounds, with a heavy mail sent round by the 
Isthmus of Panama at a cost of one hundred and sixty thousand and 
| odd dollars a year, and eight hundred thousand and odd dollars paid 
for the carriage of letters and light mail matter over the plains. When 
all these contingencies were perhaps guarded against; when the new 
contract was made in 1864 with fall knowledge of all these facts, and 
no claim for damages was made to the Department that I have ever 
heard, and when these things are now brought before us, I say that 
if is just to Mr. Holladay, it is just to the Government, it is jast to 
us all, that we should send the claim to the court where the Thirty- 
ninth Congress spoke of sending it, where the committee themselves 
in the Forty-fifth Congress said it ought to go. 

The remarkable fact remains, that all the additional testimony in 
the form of depositions as they call them that appear in this record 
were taken in the lorty-fifth Congress before a republican commit- 
tee with a republican majority. The present committee of this body 
so far as the record shows have never taken an aflidavit, nor examined 
& witness, nor done a single act except to report back this bill; and 


who | . . ~~ ane : 
ve claims to the attention of Congress. ‘he probability will be, therefore, if 
hig bill shall pass, that we shall have simply given to Mr. Holladay what in effect 


its to a gratuity, because we will not give the same relief to other people who 
ve sustained losses which entitle them to just as much relief as that to which he 


el 











ha 
3 entitled. 

When the bill came up the next day and the word “ affidavits ” was 
sought to be striken out by the Senator from Michigan, Mr. Chris- 
tiancy, the Senator from Colorado, Mr. Chaffee, rose in his place and 
said he hoped the amendment would not prevail. 


While I know nothing about this individual claim— 


He says— 
I do know that there are a great many citizens of the State of Colorado who 
sve similar claims, and they have been advised by the heads of the Departments 
+ perfect their testimony, and they perfected their testimony by obtaining afli- 
If they had not perfected their testimony in regard to their losses and 
iations of their property, the witnesses and testimony would have been scat- 








g He stated that all these claimants were waiting to see the recogni- 
s ‘ion of this class of claims, that they are all as justas this claim and 
all will be pressed before Congress as being equally meritorious when 


we establish the precedent here. a : : how do they report it back? You will observe that the Senator from 
I turn to Executive Document No. 65, second session Forty-third | Golorado [Mr. TELLER] introduced it so as to cover the case they had 


Congress, 1874~75, which is a communication from the Secretary of 

the Interior giving a list of the claims filed for depredations committed 
| by Indians called for by House resolution of April 30, 1874. Senators 
| can examine it. There is a list covering forty or fifty pages. 

Mr. COCKRELL. It is not all. 

ne Mr. BECK. ‘This lot runs up as far as I have looked over them to 
M $4.700,000, all awaiting action here; and the chairman of the Com- 
4 mittee on Claims advises me now from his place that this is not all, 
4 that there are more than-those. How many more there are I do not 
ue know; but this is to be the entering-wedge by congressional action 
A to all that class of claims of which there are so many filed and shown 
ae in that executive document besides the others referred to by the 
Senator from Missouri. 

[do not care to read any more. I rose more for the purpose of ex- 
ie plaining why I should vote to send the claim to the Court of Claims 
ho than to present arguments directly on the question. I have no doubt 
ut the chairman of the Committee on Claims will be heard. I have no 
et doubt the Senator from Kansas will be heard; but I confess that 
ue when the committee failed to summon him after he had used language 
such as I have referred to in the open Senate it shook my faith in the 


report they had made. The Senator from Kansas said among other 
mm things: 


proved. He introduced it to read as follows: 

That there be, and is hereby, appropriated, out of any woneys in the Treasury 
of the United States not otherwise appropriated, the sum of $526,739, to be paid by 
the Secretary of the Treasury to Ben. Holladay, in full payment and satisfaction of 
all claims of said Holladay against the United Stats 

For what ? 
for spoliations by hostile Indians on his property while carrying the United States 
mails, during the existence of Indian hostilities on the line of said mail-route 

Mr. TELLER. Ishould like to say to the Senator that I introdneed 
the bill exactly as the committee determined the bill should be intro- 
duced at the former session of Congress. I had no special interest in 
it, nor have I now. 

Mr. BECK. I have no doubt they had taken proof to work up to 
this condition. The language of the bill introduced, as I was reading 
it, is as follows: 

For spoliations by hostile Indians on his property while carrying the United States 
mails, during the existence of Indian hostilities on the line of said mail-route; for 
property taken and used by the United States troops for the benefit of the United 
States; and for losses of property and expenses incurred in changing his mail-route 
in compliance with the orders of the United States commanding officer. 

That was what they endeavored to prove in the last Congress. That 
is why the Senator from Colorado was instructed to prepare the bill 
to meet the case that they had proved, but did not venture to present. 
But when this committee came to present it they struck ont all the 
language in the bill “ for spoliations by hostile Indians on his prop- 
erty while carrying the United States mails, during the existence of 
Indian hostilities on the line of said mail-routes,” &c., and inserted— 

On account of his contracts with the Post-Office Department to carry the United 
States mails, and in full paymentand satisfaction for all losses sustained by him by 
reason of his having carried the mail on a route different from the one specified in 
the contract under the order of the military authority of the United States, and 
upon the request of the President, during the existence of Indian hostilities on the 
line ef said wail-route; and in full satisfaction for the property taken and used by 
United States troops for the benefit of the United States. 


Mr. TELLER. Mr. President—— 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) Does the 
Senator from Kentucky yield to the Senator from Colorado? 

Mr. BECK. I was going to finish what I have to say, but I will 


; T object to it further because of the contents of these affidavits themselves. I 
| have read them. They set the value of houses on that route at $2,000, mere shan- 
hI Ues that never were worth one quarter of it, and yet we propose here to send those 
iat to the Court of Claims— 


1 lle was even opposed to going that far ; I am willing to send them 
i there and see what they are worth— 
nder the sanction of this Congress as testimony to the full extent to which any 


declaration may be testimony, and provide no adequate means really of contra- 
rat ncung them. 





rec He said further, and this is what I referred to before : 


I took my own regiment out there in the spring of 1865, and as long as this mat- 
er has been mentioned I may say further that while on the route, and while under 
tes “rection to see that that mail was carried at all hazards, I did carry it on nearly 
| Cres hundred miles of the route of Mr. Holladay for nearly two months during 
at : nie 2 time he had not a teamster or a mule of his own on that part of the line— 

arried it with Government mules and Government horses, with Government pri- 


he ee Now, I submit that if ~_ — is to 2 paid, the Gov- | Jisten now just as well as afterward. 
0 n 2 “cd ¢ » vw * . 5 é f servic > were * @ * . ‘ i 
oat ed at least to a recoupment for the full amount of that service so Mr. TELLER I was going to say in reply to the Senator, if he 






‘ered. It was a part of it which I did not care to say anything about. More 


in- than all that, it was a part of the unwritten history, and it was a part of the his- | permits me, that that change was made on the second examination of 


- oe mouths of all men along that route, that every time a coach was taken | the case in the present Congress, and made at the suggestion of a 
ait nace a elit S. donee mallee aera’ aannet De Cossmeens - ane not | democratic member of the committee. 
iy “wd « av all, yas © talk among Air. O1ume ay 8s employes 2em- Mw mow rwA ‘ 4 : " id ake it ¢ = 
by ate R. say from the knowledge I have that I believe two-thirds of this claim is Mr. BI CK. Observe that the change is made so as to make it ap 
for oa ase a fraud as was ever attempted to be imposed on the American Con- pear that we are not pay ing him for any Indian depredat oo 
mitted, but on account of his contract with the Post-Oflice Depart- 
srk: ‘ That was the language of a Senator on this floor in the hearing of | ment, on account of his carrying the mail by a different route from 
wed bed eee and yet the committee did not deign to call him after | that specified, and on account of property taken and used by the 
‘In- € had stated these facts. He said again: United States troops. The amount claimed for the change of route 
sat, , When I spoke of the time during which Mr. Holladay had no mules, had no em- and the amount claimed for property taken by the United States 


Heyes on the line of the route, it was only for the purpose of bringing out to some |! troops does not reach over one hundred thousand dollars; but call it 
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one hundred and twenty thousand dollars, or call it one hundred and 
— thousand dollars, and it does not amount to one-fourth of the 

$526,000. The balance is made up of Indian spoliations. Yet they 
strike all that out, and what is the balance for? On account of his 
contract with the Post-Office De partment for carrying the United 
States mails. He has received every dollar due on his contract. If 
he has not, all he has to do is to go to the Post-Oflice Department 
and get it. There is nothing due for that. They have stricken out 
the amount for Indian depredations. They did not want all these 
claims to appear to set a precedent for the payment of similar claims; 
they did not want all the untold millions that may yet come from 
Minnesota and elsewhere through the Sioux war to be paid by the 
United States under the precedent of Mr. Holladay’s case. They struck 
it all out; but they report the original amount which by the first bill 

was to be given, $526,739, and although they give him nothing for 
Indian depredations or Indian spoliations, but expressly ignoring it 
on the face of the bill, they give him $526,739 for change of route and 
for property taken by the United States troops, when they do not pre- 
tend that the damages by the change of route or the property t taken 
by the Unite «1 States troops amounts to one-fourth of the $526,000, and 
when they do not pretend that he has not received every dollar to which 
he is entitled under his contracts with the Government, and had it 
increased from $600,000 to $1,000,000, with three hundred and twenty 
acres of land for village sites given every ten miles, thirty-two hun- 
dred every one hundred miles over twelve hundred or fifteen hundred 
miles of route, pony expresses, modifications to allow all the heavy 
weights to go by sea,no complaint made at the Department, and every 
dollar paid; and yet, while they did not venture to assert that we 
ought to pay for Indian depredations, because it would open too wide 
a door, they still furnish all the money. and yet disguise the fact, 
though they want to pay it. a he account exhibited with the report 
shows that $400,000 out of $526,000 is alone for Indian depredations, 
which they have stricken out ‘ot the bill, and yet propose to pay for 
and complain because we will not do it. 

That is one reason why I say that I have but little respect for the 
report that is presented; and I will say that it comes with a bad 
grace from gentlemen on the other side of this Chamber who have 
had control of the legislation of this body so long to be taunting us 
with meanness when we are willing to allow this case in ali its bear- 
ings to go before the court and give Mr. Holladay a full and fair 
hearing, far wider and broader than they were willing to give him 
in the Thirty-ninth Congress, when we are willing to give him op- 
portunities that hundreds of the best citizens in the country are 
standing here and pleading day by day that we shall give them. 
This report comes from men who when the case of my “old friend 
Warren Mitchell was up, reported against it not long ago—a most 
meritorious case of an old man who owned the mone y that is now 
lying in the Treasury, who was as loyal as any man in the land, who 
had a permit from the rebel authorities to go south and collect his 
debts and when he had got property in payment of his demands and 
had it in his hands, it was taken away from him under circumstances 
that the Supreme Court of the United States said that if it had 


_ been the property of Mr. Jefferson Davis or of any other confederate 


general or of any other high officer they would not have a right to 
recover it. Allthe confe derates did recover and get what belonged to 
them under exactly similar circumstances, and yet all these just and 
liberal gentlemen turned that poor old man out of the Senate, when it 
was admitted that the money was his, that the cotton sold was his, 
the decision of the court was in his fav or on the merits, and all that 
was necessary to entitle him absolutely to recover it was that he 
should have been in the confederate army, a citizen of the South. 

Mr. CAMERON, of Wisconsin. If the ‘deci ision of the court was in 
favor of him, why did he not get the money ? 

Mr. BECK. The decision of the court was that every confederate 
could get it under exactly similar circumstances, and the y all did, yet 
when he came for relief, asking for his own money, the Senator from 
Wisconsin and his confrere son the at committee tur ned him out of doors 
and he is here now almost a pauper on the streets. 

Mr. CAMERON, of Wisconsin. Yet the decision of the court was 
against the Senator’s old loyal friend. 

Mr. BECK. I will tell the Senator of another case. When 1,200 
acres of land were taken for Camp Nelson—the Senator from Rhode 
Island [ Mr. BURNSIDE ] has testified as to that—from a poor old woman 

seventy-four years of age, bed-ridden, and it used by the Government 
for five years as a military camp, the grandest in the West, six hundred 
acres of her timber having been cut down and used; when the mili- 
tary officers reported that ‘she ought to be paid and that her heirs are 
entitled to it, they have been year after year and day after day beg- 
ging for what every Department of the Government said was their 
due, the whole place being made a desolation; that same committee, 
now so clamorous for the payment of this sum of money under these 
circumstances, have kept that poor family waiting and have their 
case now hung up be fore them and will not report for them a dollar. 
I have no sort of confidence in reports made by committees that will | 
insist upon a claim like this and force it through without a hearing, 
and still withhold claims like these and many others I might name 
and give them no attention at all 

Iam willing that every case should go to the Court of Claims. I 
think this is the worst body upon earth totry cases. I think there is 
less of justice, more done by personal solicitation, personal urgency 
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favoritism, and constant ding-dong ss aanen Guilt eigealnnannainerecetnebemeaiehie a is achieved by the re 
of any case. Therefore whenever the proposition is made to me I wil] 
vote to send a claim to the courts where lawyers on both sides ¢ a | 
heard, where the judges cannot be approached by any sort of solic ita. 
tion either because of great suffering, poverty, bankrupte *Y, or ar ; 
thing else. The testimony has been volunteered here that Mr. Hel. 
laday is poor and a bankrupt. That is not in this record, | do on 
know whether he is or not. If so, Iam sorry for it and I hope that he 
will get speedy relief, that he will get a judgment for every dolla S 
to which he is entitled ; but I want the claim to go through the pon 
ular channels, through ‘the established courts of the country, and not 
have ~ decided upon areport made up as imperfectly as this obyi- 
ously 

Me. "T ELLE R. Mr. President, I do not exactly see how the honor 
able Senator from Kentucky makes this a political question. (Cer. 
tainly so far as we have gone there is no indication that the Senate 
will divide upon it according tothe political standing of its members 
Both of the Senators from V ermont are not c¢ harged with being demo. 
crats, and they have both made speeches against this bill. | "believe 
they have both given it some very hard knocks and h: ave spoken jy 
pretty severe terms of this bill and of this claim. 

Before I proceed to say a few things that I wish to say about the 
bill, I desire toremark that when the bill was before the Senate som 
days since I took exceptions to the words of the Senator from Vo 
mont, (Mr. MorRRILL.] I used the language from hearing him, I 
looked afterward at the RecorD, and I think I was not justified i; 
my inference. I think the Senator’s words were not intended to cop. 
vey the idea that I supposed, and I regret that I should have beep Je, 
in haste to say anything that might seem unkind or unfair. I desire 
that whatever I may have said that it was not proper to have said 
shall be considered as unsaid, for I know very well that I ought to 
have reflected that the Senator from Vermont could not have im- 
pugned the motives of any member of the committee or of any mem. 
ber of the Senate. 

I recognize the right of every Senator upon a question of this kind 
to follow his own judgment. I propose to do that so far as I am cop- 
cerned, and I have never been one who is prepared to change my 
views to please the public whim, either. The newspaper criticisms 
that have been brought out on this bill have no terrors for me if the 
bill is honest and fair. I believe that itis, and I am prepared tosup 
port it, whether it is an unpopular bill, or whether it is not. I think 
I shall hardly, while I stand here in the Senate, govern my vote upon 
questions of this kind by what may be the popular i impression as to 
them; neither shall I direct my vote in accordance with what may 
seem to be the interests of the political party to which I am attached 
If this were arepublican Senate I should be prepared to vote for this 
bill, as I was when it was passed ina republican Senate. I am wi 
ing to take the responsibility of this question. I bave investigat 

; I have looked into it; I have knowledgeof and concerning it tha 
iceaen me to vote for the bill. If anybody else thinks differently 
concede to him the right to vote differently, and I demand the same 
right for myself. 

‘Suppose when Mr. Holladay came here (and the proof is unques- 
tioned, I think, that he came here) he had said to the President of 
the U nited States, ‘“‘I decline further to carry this mail,” nobody pre- 
tends that he had not the authority so to do. His contract was at 
an end, not by any act of his but by an act of warfare. He co uld 
have said to the General Government, “I shall no longer carry 
mail.” Is there a Senator familiar with that mail-route who does n: 
know that he could have exacted from the Government at a time 
when nobody would have bid on it, at a time when there was no op- 
portunity for anybody else to have come in and been a competitor, 
and the Government would have been compelled to pay in excess of 
his contract more money every year that he carried this mail than is 
now proposed to pay for the losses he suffered in five years! Ii it 
had cost $1,000,000 or $2,000,000 or $3,000,000 or $5, 000,000 a ye ar the 
Government must have carried this mail. We had scattered all a 
the line of this mail-route more or less army supplies and sol 
We had a fort half-way across the continent garrisoned with m 
We had troops at Salt Lake, as everybody remembers ; we had troops 
at Denver; we had troops at Fort Lyon and other places whose cow: 
munication was through and over this line. The Government would 
have kept this mail running if this man had demanded three 0! 
million dollars to carry it. 

It seems to me that the Government gets out of this trans 
very lightly. We have had this case before the Senate Me 
have been here. I came here prepared to vote for this bill, 
knowledge of the case before my arrival. I see it stated in tie 
lic press that this claimant has wined and dined the Senate ul! 
are oblivious to the fact that this is a fraud. Mr. President, + nev" 
put my feet beneath his table; I never crossed his thresho ld; - 
no social relations with him except to — him occasionally. 
knew him until after I knew that this claim was a just one 
for which he ought to be paid. It stands upon speci: al grot und 
the promise of the President of the United States that if he 
continue to carry the mail heshould be paid for the losses he 

I know that some of the statements made with reference 
of stock are correct. I said the other day that I had trav: ; 
the route, and that I knowit. The Senator from Kentu’ ky! ( ox 
the remarks which the Senator from Kansas [Mr. PLUMB] 
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oo on this matter, in which he said that for three hundred miles 
years ago 0 lladay had neither men, horses, nor coaches 
- his route Mr. Holladay ? mK . 
of t | haveno doubt of it. What became of them? Where had the 
ae “a the mules that stocked three hundred miles of the stage 
horses et They had gone into the hands of the Indians, and when- 
-_ eve Government retook the stock the evidence will show, and it 
pie ‘otorious fact that the Government never turned them over to 
= Holladay. When they took stock from the Indians, it became 
ee. 5 anand stock. Much of thisstock subsequently passed into the 
is if the Government undoubtedly. 
ar said that it will be a precedent. Mr. President, the Senator 
: te Kentucky has spoken of three or four millions claimed for In- 
ro depredations. I can correct the Senator. I can tell him how 
aie millions are here. I can tell him that the claims presented and 
ay enounh to nearly seven million dollars for depredations com- 
= d by the Indians. It is said that if we allow this case all these 
"lai “= will come up and must be paid. If we want a precedent we 
ae il it. You can find a precedent from the State of Colorado, 
a a man who had no connection with the Government at all, a 
s - simply a stock-raiser, had lost a number of horses, and the Goy- 
ament, by a bill passed through both Houses, paidforthem. Every 
ther such claim stands as strongly as that claim; but that claim hap- 
saan to strike the committee just right, and the committee reported 
it, when they felt that the Government should do justice to the front- 
ior people. In time, when they saw there were a great number of 
such cases, they became economical, like the Senator from Kentucky, 
and it became a question not what was just to these people, not what 
we ought to do, but what we can afford to do; and they said, ‘ we 
cannot afford to pay ;” and they have declined ever since to pay such 
claims. I can show a great many precedents where we have paid for 
spoliations of this character, and the party had no special relation to 
the Government. I said the other day that until within a very few 
vears we always paid for such depredations. Then we took it out of 
the Indian annuities, if they had any; and if they did not have any, 
we took it out of the general treasury; but within the last twenty- 
five or thirty years we have adopted another rule in dealing gener- 
ally with these claims, but not as to all of them. 

Mr. President, this case, as I said before, has been before the Sen- 
ate again and again, and while it is now complained that there has 
not been proper diligence, I have heard since this case has been up 
that there has been too much diligence, too much pressure on the 
Senate. The Senator who has this bill in charge has repeatedly tried 
to bring it before the Senate within the last two years and the Sen- 
ator who had it in charge before repeatedly tried to bring it to the 
attention of the Senate. Within the four years I have been a mem- 
ber of the Senate it has been here, the friends of the bill have always 
been ready to take it up. It ought to have been taken up and dis- 
posed of long ago. If it is a fair claim, it should be met; if it isa 
fair claim it should be paid, but I do not think there is any politics 
init. Ido not think it makes any difference whether the majority 
of the Senate and the majority of the other branch are democratic or 
republican, if the debt is due either by the general rules governing 
transactions of this character or because the President of the United 
States and the Postmaster-General said to this man, ‘‘ Now do not do 
that which the law authorizes you to do, throw up your contract and 
make us pay you more or quit; do not do that; carry this mail, and 
whenever you meet with losses come to Congress and you shall be 
paid.” Why, Mr. President, nobody will pretend that the mail conld 
have been stopped. Would the Government for a moment have 
thonght of leaving the great number of people on the line of that 
route without mail communication? In atime of war would the Gov- 
ernment have left its troops at a great distance from the base of sup- 
plies without communication, or would the Government have taken 
them away? Certainly not. The mail must of necessity be carried, 
and it was carried in war just as cheaply as it was carried in peace, 
because the Government said “ whatever extra it costs you in the 
nereased price of it and whatever losses you suffer by acts of war 
we will make good;” and I say that it behooves us to make good the 
promises that were made to this man by the President and the Post- 
master-General who had the authority to make such a contract. 

Mr. President, I have said all I propose to say on this bill. I have 
ho more interest in it than anybody else. I believe I have a great 
deal more knowledge of it than a great many others who will vote 
upon this question. 

Mr. PLUMB. Mr. President, I do not care to discuss the ques- 
tion whether this money is due tothis claimant or due to the original 
ontractors, I have heretofore stated that there is no just claim, in 
ny opinion, against the Government in this case. I have not been 
able to arrive at the same conclusion with the Committee on Claims, 
but I desire to treat that committee with all the respect to which it 
sentitled, and I am somewhat embarrassed in differing from them 
about this testimony, because such eminent lawyers as the Senator 
‘rom Arkansas [Mr. GARLAND] and others have expressed the opinion 
that by the testimony the case is completely made out. The little 
*xperience I have had in the trying of causes, and the weighing of 
evidence, leads me, I must say with a great deal of deference, to an 
entirely different conelusion. 

Want to say, however, in regard to the committee and one portion 
of its report, that [do not think it treated one branch of the case 
(mite fairly when it adopted substantially the language of Mr. Holla- 


day’s memorial with reference to what had occurred in a previous 


Congress. The memorialist states—I quote now from the printed re- 
port: 


As a reason for his delay in urging his claim of damages for his losses occasioned 
as aforesaid, says that his claims were presented to Congress in A. D. 1866, and 
that on the 24th day of January of that year his petition for redress was referred 
to the Committee on Indian Affairs of the House of Representatives, and that sub- 
sequently, by a disagreement of the two Houses of Congress as to the proper relief 
to be granted, the measures of relief failed by the adjournment of Congress 


That hardly covers the facts of the case. The fact is that at that 
time, when this mail-route and all that pertains to it and all the serv- 
ices rendered on it were well known to everybody who was posted at 
all in the history of the country, and when all these losses could have 
been made to appear, the two Houses of Congress did differ some- 
what, and yet they did agree upon the material part of the bill, and 
did agree to it adversely to Mr. Holladay. 

I do not care to go over the facts, because the Senator from Ken- 
tucky, [Mr. Beck,] with the books before him, has gone over them 
thoroughly ; but it is important to know that all that damage which 
was supposed to have been promised to be paid to Mr. Holladay by 
Mr. Lincoln was a damage which both Houses of Ccugress agreed he 
shou!d not receive compensation for at all. They only differed as to 
whether he should have pay for the damages which he incurred bya 
change of route, said to have been under the order of Colonel Chiv- 
ington, and added to that the price of certain stores which he said 
the troops had taken from him and used. 

This case is thought to be taken out of the class known as Indian 
depredation cases, by the allegation that Mr. Lincoln, then President 
of the United States, promised Mr. Holladay that if he would carry 
the mail on this route according to his contract, Congress would ap 
propriate money to pay him all the damages he incurred thereby. 
Mr. Lincoln lived till the spring of 1865, the 14th day of April of that 
year. Nine-tenths of all the damage that Mr. Holladay asserts oc- 
curred on that line and which he here sets up a claim for occurred 
before that time. The matter was, according to the testimony of 
Mr. Holladay, discussed in Cahinet meeting. The members of the 
Cabinet, every one of them, I think, was alive at the time Mr. Holla- 
day first presented his claim to Congress; the Postmaster-General, 
who made the contract and who was the right hand of the President 
for the purpose of carrying on the business of the Post-Office Depart 
ment, was then alive and is still and is living in this city. If Mr. 
Lincoln made a promise of that kind, if Mr. Lincoln made a promise 
which he understood as Mr. Holladay claims that he understood it, 
that was a fact much more easily proved in 1866 than it isin 1881. If 
Mr. Lincoln had made that promise and Mr. Holladay depending upon 
it, had gone on to carry this mail, and in carrying the mail had 
incurred this damage, he should not have permitted the two Houses 
of Congress, I submit, to entirely and totally ignore four-fifths of all 
his claim without ever even setting up in either of the Houses of 
Congress or before either of the committees the fact that he depended 
on the promise of Mr. Lincoln for his reimbursement. I am not here 
to say that the statement was made without foundation. I am sim- 
ply submitting it to the tests which we apply to testimony offered in 
courts of justice, and as this involves, as I said, four-fifths of all the 
claim it ought to be submitted to some, at least, of those tests. 

Mr. Holladay presented the claim in 1866. A good deal has been 
said about the fact that he has been waiting a long time. It was six 
years after 1866 before he himself ever presented it again to Congress. 
It was before Congress from then on intermittently, and has come 
before Congress from then until the present time intermittently. In 
1878 it received some consideration at the hands of the Claims Com- 
mittee of this body. I found among the papers in the case, when I 
came to examine them, a letter from the Quartermaster-General’s 
Office, on the subject, which I will ask te have read as a contribution 
to the current history of this case. 

The Chief Clerk read as follows: 


QUARTERMASTER-GENERAL’S OFFICI 
Washington, D. C., February 15, 1875 

Sir: Lam in receipt of your letter of February 5, 1875, requesting information 
relative to the claims of Benjamin Holladay for losses alleged to have been sus 
tained by him when he was a contractor for the transportation of the United States 
mails from the Missouri River to Salt Lake City, on what was known as the 
* Overland Mail Route.” 

Your letter states, ‘‘ the losses are said to have occurred through Indian depre 
dations upon his property, change of routes made by military order to insure the 
better defense of the line, and appropriation of sundry supplies fdr the troops by 
the military authorities without compensation therefor.’ 

Also, that ‘‘in December, 1264, Colonel J. M. Chivington, commanding district of 
Colorado, required Mr. Holladay to run on his line from the Platte to the ‘Cut-off’ 
route that he might be better enabled to protect it against the Indians, and the 
troops mentioned are understood to be the soldiers placed on the line to defend it.’ 

You ask whether any application was ever made to this office by Mr. Holladay 


for compensation for the alleged appropriation of suppiies for the troops by the 


military authorities 

In reply you are informed that no such application has been made 

Yon also ask for any information bearing upon the case Which this oflice may be 
able to impart. 

In compliance therewith, I invite attention to the accompanying copies of papers, 


the originals of which are on file in this office, showing that in 1866 a series of ac 
counts, one hundred and ninety-three in number, of the ‘‘Overland Stage Com 
any,” ‘Overland Mail and Express Company,” and “Overland Mail Company, 


3enjamin Holladay, president, for military transportation from the spring of 1564, 
to October, 1365, amounting in the aggregate to $44,345.63, were settled through this 
office. 

These accounts were settled as rendered, at the full tariff rates of the company. 
It was proposed by the Quartermaster-General at the time, however, to reduce 
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the rates charged by the company for military transportation, upon the following 
general principles and for the following reasons : 

‘First. That all services as well as supplies can be more cheaply furnished on a 
large scale than to individuals, and chestions should be furnished cheaper to Gov- 
ernment, the heaviest customer of all. 

“Second. That Government should not submit for the services it requires to the 
excessive rates which a monopoly exacts from individuals, but pay only a@ reason- 
able and just equivalent, such as, were there fair competition, would alone be de- 
manded. 

‘“ These principles have been recognized and followed in the settlement of trans- 
portation accounts throughout the war. 

** Upon ferries, bridges, and turnpikes a reduction is made of 50 per cent. upon 
the charges to the public. ; 

‘The rate paid railroad companies, two cents per mile, is equal toa reduction of 
between 50 and 33 per cent. upon their charges to the public. i 

‘Usual stage transportation averages not above eight cents per mile. This road 
charges about thirty cents per mile. That there isa great difference between this and 
eastern stage routes is recognized.’ 
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It was therefore considered by the Quartermaster-General that this company | 


should be allowed its own tariff rates, with a reduction upon the general grounds 
above stated of 334 per cent., making a rate of about twenty cents per mile, which 
was believed to be, taking also into consideration the facilities afforded this company 
by Government, a sutlicient compensation for the serv ices rendered. 

As to the facilities afforded to this company by the Government, through the 
United States military authorities, I invite attention tothe accompanying copy of 
report of the Quartermaster-General dated September 30, 1867, with its inclosures, 
showing that the United States has furnished to Mr. Holladay for his stage line at 
various times, the services of enlisted men and other employés of the Government, 
in building, removing, and repairing stations, herding stock, taking care of teams, 
and cooking rations—has furnished teams to transport their forage, and has fur- 
nished forage for their teams and horses to draw their coaches, quarters, and ra- 
tions for their men—it does not appear that any charge has ever been made, or any 
consideration received from Mr. Holladay for these services and supplies fur 
nished. 

Full copies of the arguments used and memorials presented by the Overland Mail 
and Express Company, in opposition to the proposed reduction of their rates, are 
herewith, in which there is no denial of the facts presented that the United States 
military forces located at the time at points onthe route of travel were diverted 
from their accustomed and legitimate sphere of duties to assist the company, both 
in the nature of services rendered and materials furnished, in a manner not re- 
quired of them by law or regulations, and which operated to.the detriment of the 
United States service and to the advantage of the stage company, for which no 
remuneration was asked of or received from the company. 

Nor does there appear in these memorials and arguments a counter-statement to 
the effect that any services or supplies were furnished by the company to the 
United States for which full remuneration was not asked and received by the com- 
pany, although it appears by your letter that such statements are now made to 
Congress in Mr. Holladay’s claim for relief. 

The reduction of rates proposed by the Quartermaster-General was not approved 
by the Secretary of War, and full rates were paid to the company in accordance 
with the following decision of the Secretary of War: 

“It is the opinion of the Secretary of War ad interim that there should have 
been a stipulation arranged by the proper officers of the Quartermaster’s Depart- 
ment with the proprietors of the stage line at the commencement of the transpor- 
tation service to be performed, fixing the rates of such transportation. In default 
of this and in view of all the facts, it is concluded that justice requires the allow- 
ance of 334 per cent. hitherto withheld. The Quartermaster-General will accord- 
ingly pay that amount.” 

As to any orders of the military authorities to change the ronte of travel, &c., 
you are respectfully informed that copies of such orders if issued can probably be 
furnished from the records of the Adjutant-General’s Oflice. 

Respectfully, your obedient servant 
J. D. BINGHAM, 
Acting Quertermaster-General, 
Brevet Brigadier-General, United States Army. 
lion. JONN SCOTT 
Chairman Senate 


Mr. PLUMB. It does not appear that Mr. Holladay or any one for 
him cared to press the claim at that time in view of all the declara- 
tions then made from the Quartermaster-General’s Office in regard to 
the state of the account between the Government and Mr. Holladay 
in regard to that service. I speak of these things because I think 
there is something in this lapse of time that is significant; and in- 
stead of its being properly said here that the Government has been 
tardy with Mr. Holladay, Mr. Holladay himself has been tardy in 
presenting his claim for reasons, of course, which are satisfactory to 
him, but which are far from satisfactory to me, especially when I am 
asked now to believe that Mr. Lincoln promised Mr. Holladay in- 
demnity to the amount of half a million dollars, and Mr. Holladay 
did not discover that, orat least he did not make profert of it to Con- 
gress in any authentic way until about twelve or fifteen years after 
the promise was made, 

I have not anything to do with the political aspect of this case. I 
do not care to consider it as a democrat or asa republican. It does 
not make any difference to me whether a republican Senate or a demo- 
cratic Senate may be charged with the responsibility of passing this 
bill. I am simply here to consider it as an individual acting under a 
sense of obligation to the Government of the United States, and I 
shall follow the conclusion at which I arrive, no matter whether the 

rsons with whom I associate in following that conclusion are repub- 
icans or whether they are democrats. I shall regret, of course, that 
a number of my republican friends do not see it as I do; but that is 
neither here nor there. 

In considering this claim I have been struck by the character of 
the proof. I find here the affidavit of Mr. R. L. Pease, a gentleman 
who is undoubtedly a pure and upright man. Mr. Pease says, refer- 
ring to certain losses, that the losses were “reported” to him. He 
does not undertake to say of his own knowledge that the Indians did 
take this stock. The men who kept the stations where the stock was 
taken from, the employés of the Government, as well as the stage- 
men, who were present at that line, (because they were taken from 
the neighborhood of the military posts,) are not heard themselves to 
say anything at all about these losses. 
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Mr. CAMERON, of Wisconsin. Will the Senator from Kans 
me to call his attention to the fact that Mr. Pease at that ti 
the superintendent, or at least the person in charge, of this overl 
mail, and the losses were reported to him officially, just as the |, ane 
that occur on a railroad are reported to the superintendent oj ee 
railroad ? - 

Mr. WILLIAMS. I would suggest in addition that there js proof 
of the purchase of the stock to replace that which was taken. — xy 

Mr. PLUMB. There does not appear to be any evidence showin. 
what was the practice on Mr. Holladay’s line in that regard. The 
stock had to be replaced ; but if any lawyer will tell me that the testi. 
mony of Mr. Pease establishes beyond controversy that that stock w: 5 
lost, then I shall be willing to withdraw my convictions. He leone” 

From the 31st day of December, A. D. 1861, to the 21st day of March, A D on 
[ was one of the trustees in charge of all the property belonging and 
to the stage line carrying the mails from Atchison, Kansas, to Salt La 
monly called now the Overland Stage Line. 


* * * * * 7 

setween the 3lst day of December, 1861, and the 2lst day of March 
losses to said stage line were reported to me as such trustee, by the of 
ployés thereof— 


No officer or employé is named, no report is furnished to 
the affidavit— 
and the number of mules and horses taken from said stage line by hostile Ind 


ans, amounted to one hundred and seventy-three, and that this number of unimals 
employed in said line were so taken by said Indians there certainly can be no donhs 


ac 
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| doubtedly believed ; but the point I make is, where was the man who 


| kept the station, where was the person in the immediate char 


re of 
the stock said to have been lost? To say that some good man testi. 
fies such losses were reported to him is not sufficient. Then someone 
conveniently, and not Mr. Pease as I will show you by his letter, puts 
an appendix to Mr. Pease’s testimony to this effect : 

LOSS AND DAMAGE DONE AS PER AFFIDAVIT OF R. L. PEAS! 
From December 31, 1861, to March 21, 1862, on the road, 173 horses stolen 


334, 60 


| In summer of 163, 34 head of mules, near Fort Halleck, $200 each....... 6, 800 


Mr. Pease, conveniently, although he is used for some purposes, is 
not a witness for the purpose of stating the value of that stock; he 
makes no statement of the value of the stock ; and yet some one, anno- 
tating his testimony, puts at the bottom of it the statement that one 
hundred and seventy-three horses were stolen or lost, worth $200 
apiece, and in the summer of 1863, thirty-four head of mules near Fort 
Halleck, worth $200 each, $6,800, Mr. Pease making no statement 
whatever in regard to the value of this stock. If Mr. Pease was good 
enough as an oflicial to state on information and belief testimony 
which is to be taken to cover and establish the fact thaj that stock 
was lost, he ought to have been equally good to have established the 
fact that it had some value and what that value was. 

Then there is Mr. Lemuel Flowers, who says he was division superin- 
tendent, and that during the time he was division superintendent cer- 
tain stock was taken off that portion of the line of which he was super 
intendent; but Mr. Lemuel Flowers does not state that one single 
bit of that stock was taken under his observation; he does not say 
that he saw a single bit of it taken or a single particle of the damage 
done on that division; and yet there were hundreds and thousands 
of men traveling that line all the time; there were ranchmen every 
ten or fifteen miles; there were Mr. Holladay’s employés; there were 
passengers in the coaches; there were soldiers at the stations which 
the military had along that line, and these facts, if they were facts, 
could have been attested, either one of them, by the separate aflida- 
vits of twelve or fifteen or perhaps fifty men. 

There is something due to the consideration that when a man has 
it in his power to bring testimony to the front and does not do it, 
some little suspicion is to be cast on what he does bring, provided it 
all makes in his own favor. I do not care to go over this, because 
what I have already stated is about a sample of the whole. There is 
hardly an aflidavit that is more specific until we get down to the 
Julesburgh atfair; and when we come to consider the damage that 
was done at Julesburgh, the affidavit of the party who specifies what 
the losses were, says one item of loss was “about six thousand 
bushels of corn.” Any one reading that affidavit must say that would 
have been stretching the thing to have said that it was more than 
six thousand bushels of corn; and yet whoever performed the anno- 
tating service to that affidavit in the addition to it, as in the other 
case, conveniently adds a thousand bushels of corn and makes 1 
7,000 bushels, and that goes into the total to make up the verdict 0 
this committee. As corn, according to the testimony of these men, 
was worth only $13.65 a bushel, here was a small item of $15,600 that, 
by aslip of the too willing penman of this affair, crept into the verdict. 

And I notice another thing, that this corn is all worth a large sam 
of money, and that while witnesses called apparently on behalf of 
the Government testify that the cost of transportation was mach 
less in bulk, the testimony of the witnesses of Mr. Holladay 1s taken 
in all instances, avd there is an attempt to discredit the men who tes 
tified against them. Here is Mr. Foote, who was puf on the stand 
by the claimant. Mr. Foote testifies not only in regard to the price 
of corn but in i rd to the value of the stations said to have been 
stroyed, and he siys the retail price of corn was ten cents a pou’, 
and yet the Indians did not burn up any corn of Mr. Holladay that 18 
charged for at less than twenty cents a pound, I believe. 50 all the 
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- through, the affidavits of persons not submitted to cross-examina- 
way \ the number of twelve or fifteen, have been taken against the 
tion, tO on ng witnesses, who were present before the committee to 
oath of living ‘rely different state of facts existed through 
vy that an entirely different state of facts existed throughout. 

vl President, I am sustained in the statement I made, without any 
he desire on my part to testify in the case, that in the sum- 
aes of 1965 the Government paid for transporting corn from the Mis- 
on River to Fort Halleck, one hundred and eighty miles beyond 
jylesburgh, Where this great loss occurred, ten cents a pound. | Corn 
swine that period Was never over a dollar a bushel on the Missouri 
rs Mr. Foote certifies that he bought it during some portion of 
chat time as low as fifteen cents on the frontier of Kansas. Corn at 
“dollar a bushel would be nearly two cents a pound, and adding ten 
2 nts a pound for transporting it would make twelve cents a pound 
t Fort Halleck, and asa large amount of the corn that was de- 
troyed was not transported so far, that might well have been taken 
nto consideration in making up the sum total of Mr. Holladay’s 
lamage. 
“When it comes to considering the losses of Mr. Holladay which oc- 
red by reason of the removal of the route, it is assumed that the 
~emoval was an unwarrantable one, that the contractor was com- 
eljed to move the line from Julesburgh by way of Fort Laramie to 
‘ho South Pass and the Cache la Poudre and Bricger’s Pass upon the 
rder of the Government. The Senator from Vermont [Mr. Ep- 
ycxps] the other day made profert here of the letter of the Post- 
master-General, in which he said, “ Mr. Holladay is permitted” to do 
+ Any man who is familiar with the geography of that country will 
ethat Mr. Holladay had good reason for desiring to make the re- 
oval, because he not only saved one hundred miles of travel but he 
caved as much, more in fact, because between Julesburgh and the 
mouth of the Cache la Poudre he was going in the direction of Den- 
ver west, Where he was already required to carry the mail, thereby 
saving one hundred miles. 

Mr. CAMERON, of Wisconsin. No one has stated or claimed that 
‘he removal made in 1862 was made by order of the Government. 
[he Senator from New Jersey [Mr. MCPHERSON] referred to it the 
other day in some remarks which he submitted to the Senate, and I 
at that time stated distinctly that it was not claimed by Mr. Holla- 
day nor has the committee found that that removal was made in con- 
sequence of the order of the Government, but that it was made in 
consequence of Indian hostilities, which rendered it absolutely neces- 
sary that the line should be moved from the north line on which they 
vere then running to the line farther south, which was farther 
removed from hostile Indians. 

Mr. MORRILL. But I believe the Senator also admitted that 
laims for both removals were allowed by the committee. 

Mr. PLUMB. Whatever the facts may be, I cannot understand on 
what basis the Government is to pay Mr. Holladay for the loss of sta- 
tions unless in some cases where he was compelled by the act of the 
Government toabandon them. But Mr. Holladay puts in a claim for 
$2,000 apiece for twenty-six stations. I saw nearly all these stations 
in 1865, but I do not mean to say anything about that. The state- 
ment of Mr. Eaton, who does not even claim that he ever saw them, 
is the only testimony, I think, upon the subject of the value of the 
stations, except the testimony of Mr. Foote, and Mr. Eaton says: 

That in the abandonment of said old route he abandoned twenty-six stations, 
which this affiant supposes were worth the sum of $2,000 each. 

Mr. Foote, who lived in this country, as he testifies, says he exam- 
ined the stations left on each side of Laramie, which was the old 
route, and he thinks they are probably worth from $600 to $300 apiece, 
and yet the committee have taken the statement of Mr. Eaton, who 
says he supposes they were worth $2,000 apiece, against the positive 
testimony of Mr. Foote as to what the value was. More than that, 
Mr. Foote put up two stations on Mr. Holladay’s line, and he says to 
youthat he made a contract price for those two stations for $750 
apiece, They were stations twenty-five by fifty feet, in which pas- 
sengers along that line were fed. They were the hotel stations, and 
ndoubtedly of much more than average value. In fact, except as to 
the eating stations, the stations along that line were decidedly infe- 
nor; mauy of them I have no doubt could have been replaced at any 
time for $100 apiece. They were simply single rooms, six or seven 
‘eet high, without a floor, floored with the sacks in which the corn 
was hauled, with an aperture cut in which sometimes glass was put, 
without any door, only a plank put over, with no roof except such as 
could be made by a pole and weeds; and yet they are said to have 
seen worth $2,000 apiece, and the Government of the United States 
sto pay & man $2,000 apiece for that kind of houses, abandoned as 
Fs by his own suggestion, for his own benefit, and for his own 
prout, 

Then there is a singularity about the value of horses upon this line; 
they were all worth the convenient sum of $200 a piece. I have two 
‘etters from Mr. Pease, both of which are important as fixing the value 
. = stock of the line and fixing the price that Mr. Holladay paid 
as e entire property when he bought it. He bought it some time 
iar some of these damages occurred. He was not the owner of it in 
ola ve the first of these damages occurred. He bought it on the 
oa arch, 1862, and he aid for the entire line, stations, horses, 

€s, stages, harness, supplies of all kinds and descriptions what- 


se 


ieee sum of $100,000, less than one-fifth what this committee 


im for what was destroyed. This was the price he paid at 





public vendue, he having a mortgage on the line to the amount of 
$220,000. I do not say that is conclusive as to the value, but I say it 
ought to come within forty rods of it, as the saying is. It is not credi- 
ble that on a property which he bought at public vendue at $100,000 
in the ee of 1862, he lost $526,000 upon during the time he carried 
the mail, and then had enough left to carry on his business. 
ny . : ‘“. et * 
There is another significant fact about it. Mr. Holladay had this 
sub-contract under the Overland Mail Company who took the origi- 
nal contract at $500,000 a year, the contract expiring by limitation at 
$365,000 a year; and the contract was let during the time when the 
Indian depredations on that line were as severe as they ever had been. 
Mr. Pease explains how that may be, because Mr. Holladay at the 
time of the losses which he did incur—he did incur losses—-was mak- 
ing a large profit. I will send to the Clerk’s desk and have read a 
couple of letters written by Mr. Pease. 
The Chief Clerk read as follows : 
ATCHISON, Kansas, March 31, 1878. 
DEAR Sir: Yours of the 28th at hand, in which you make a few inquiries as to 
Holladay's stage line that used to start overland from this place. 
First. He acquired his title to the property of the line on March 21, 1862. 
Second. The average value of the horses used on the line at that time I should 
Say $125 to $140 each. As to the value of the mules there were two kinds in use— 
one, the small Mexican mule, worth say $75 to $100 each, and the ordinary sized 
mule worth $125 to $150. The value of the stations varied greatly—some were not 
very expensive, while others cost considerable money to build. 
I could not, on the stations as a class, fix anything like a value. Harness, I think, 
was worth $60 to $75 for a “ four-horse set.” 
_ Third. I ran the line as trustee from December 31, 1861, to March 21, 1862, a pe 
riod of eighty-one days, during which time the receiptsand expenses were in amount 
as follows: 


Amount received for mail pay................s0ceceee - $95,984 50 


Amount received for passengers and freights................-......--. 26,656 90 
IE WN iin e ds Sete <te bck ean cstentas kanes 122,641 40 
Expenses paid for eighty-one days were 87,051 94 
Net profits for eighty-one days.......... MAT Sedbie. deodee 35,589 46 


I have the above in a sort of abstract form, having turned over books and vouch- 
ers to the Central Overland and Pike’s Peak Express Company when I settled my 
‘trustee accounts’? with them in fall of 1862. 

bg above mentioned time was in winter, and business of the line comparatively 
small. 

Yours, truly, 
R. L. PEASE 
Hon. P. B. PLump, 


United States Senate, Washingto s, D. C 


ATCHISON, KANSAS, April 13, 1878 

Deak Sir: Yours of the 4th at hand. A corporation known as the ‘Central 
Overland California and Pike's Peak Express Company"’ owned the property pre 
vious to Holladay’s purchase. 

The property of the line was bid off by Mr. Holladay's agent at the sale on March 
21, 1862, for $100,000, which amount was credited on the above company's notes due 
to him; the total amount of said notes due Holladay was about two hundred and 
twenty thousand dollars, to secure which the trust deed was made, and under it 
the property was sold. 

Holladay's purchase covered all the stations then built and property of the line. 

The mail contract was held and controlled by a company or corporation known 
as the ‘Overland Mail Company," from Missouri River to California, at $1,000 000, 
and they contracted with the above-named Central Overland California and Pike's 
Peak Express Company to carry that portion of the route from Missouri River to 
Salt Lake City for $500,000 per year. The stock, stations, &e., purchased by Mr. 
Hollaaay were used in transporting the mails over that part of the route. By ref 
erence to the books at the Post-Office Department you can teil in whose name the 
“Overland contract” was made. It took effect July 1, 1861, I think. 

Respectfully, yours, 


Hon. P. 


R. L. PEASE. 


B. PLvuMs, 
United States Senate, Washington, D. C. 


Mr. PLUMB. Ido not propose to inquire how much money Mr. 
Holladay made on this line. Of course that would not affect the lia- 
bility of the Government, but the fact is that he made a very large 
fortune to a certain extent, and the further fact is apparent from the 
reading of the letter of the Quartermaster-General that during about 
eighteen months of this time the Government paid him for transport- 
ing passengers on the line the sum of nearly ninety thousand dollars, 
paying him at the rateof thirty cents a mile. The papers that accom- 
panied that communication I have in some way mislaid, but [think they 
are among theoriginal papersinthecase. The reference to the circum- 
stances in the letter of the Quartermaster-General undoubtedly relates 
to the fact that Mr. Holladay had had more or less trouble along his 
line, that he had lost some stations, and s0 on, as Was unquestionably 
the fact, and in view of all the circumstances the Quartermaster-Gen- 
eral was pleased not to enforce a rule that he had observed with all 
other carriers in the settlement of their accounts, and did not there- 
fore deduct the usual perceutage which the Government had been in 
the habit of deducting from railroads, from stage companies, from 
ferry companies, and so on. 

It is a pretty large sum of money to pay to a line, especially a line 
which was vexed and harassed as this was; but it is further shown 
in the testimony that Mr. Holladay had the use of enlisted men who 
were in service along this line of road to help him rebuild his sta- 
tions, to do the service which otherwise he would have had to employ 
civilians to do, that he had access to the mess of the men, their pro- 
visions, and so on. Mr. Holladay knew, and his witnesses well knew 
for him, that if the Government had taken from him supplies, sugar, 
coffee, hard-bread, and other provisions he had in use along his line, 
the Government was ready to pay him, and that all he had to do was 
to make proof of that claim before the Quartermaster-General and 
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get it. That that fact was considered by the Committee on Claims 
in 1875 is evidenced by the response of the Quartermaster-General to 
the letter of Mr. Scott, chairman of the Committee on Claims, Mr. 
Scott having inquired whether Mr. Holladay had made such claim 
on the Quartermaster’s Department or not. There was his easy and 
ample remedy for all that. He could have gone and said, ‘‘ You have 
got so much of my hard-bread, so much of my coffee, so many of my 
tin-cups, and so many of these other things that go into the living 
of the soldier,” and the Quartermaster-General would have paid him 
every dollar instead of his awaiting the action of Congress for four- 
teen years for that which he could have had in an easy, asimple, and 
a well-known way. 

Mules and horses were lost along the line; stations were destroyed ; 
men were killed ; stage-coaches were damaged undoubtedly, but there 
isa great deal of that which was known simply because it was re- 
ported. The mules were turned out on the grass, the buffalo-grass of 
that region; there was next to no corn, in fact no corn during the 
summer-time anywhere north of the Plattealong that line; the mules 
were turned out, Indians occasionally got in, and a lone station-keeper, 
who went out onto the neighboring hills to look for the mules and 
did not see them, was swift to account for the absence of the mules 
that he lacked the courage to go out and look for across the prairie 
by reporting to the next stage that came up that the reason he did 
not have the mules there for a relay was the fact that the Indians had 
run them off. Itis partof the history of thatline. There were many 
instances of the return of mules of that sort to the line and of their 
employment at other portions of the line, and Mr. Murdock, in his 
testimony, speaks of the fact that some mules, which were supposed 
to have been run off by the Indians—and I am not sure but he says 
they were run off—were captured and brought back; that it was so 
in a great many cases I have no doubt, and I may say ina great many 
cases I know just as well as many of these witnesses know what they 
testify to here. The mules had simply got a little further away than 
usual, and in the course of two or three days they came back, when 
the Indians had not been around, and instead of being a case of lar- 
ceny or of war it was simply a case of straying away; the mules turned 
up and went into the service again, but in the mean time the con- 
venient affidavit or official report had intervened. 

I have no ill-will toward Mr. Holladay. I am perfectly willing to 
say that whatever he was entitled to he ought to have had, two dol- 
larsforone. Aneffort has been made toenlist western people because 
Mr. Holladay was a western man and showed western enterprise. 
I had occasion to say when this bill was before the Senate heretofore, 
by way of comparison, that I thought the men who went out into that 
section of country, invited there, upon the surveyed lands of the Gov- 
ernment, freighted across the plains between the frontier settlements 
of Kansas and the lines of Colorado and Montana, went there under 
the promise of the Government just as sacred, and it ought to have 
been just as powerful and just as effective as any promise Mr. Hol- 
laday went under when he carried the mail of the United States; but 
they did not get any pay fromthe public Treasury. If there is to be 
a discrimination made, it ought to be made in favor of the settler by 
the Government of the United States. When the trains were cross- 
ing the plains, as they got to Fort Kearney, the order was that they 
should collect together in bodies of one hundred men, keeping the 
wagons together, and selecting an officer who would control them, and 
if they did not do this the Army said if would gompel them to do it 
by military authority. Every man who freighted and every man 
who emigrated across the plains during those days was put under the 
control of military authority from the time he reached Fort Kearney 
until he passed the region where the Indians depredated. Those men 
are entitled to consideration ; they are entitled to be dealt with on the 
same rule of justice. They were the men who built up the mining 
communities of Colorado, the constituents of my friend from Colo- 
rado, [Mr. TELLER.] They were the men who have made that mount- 
ain country what it is to-day, the chief mineral-producing region of 
the world. They are the men who endured the hardships without 
pay, and who gave to that country more in the way of enterprise and 
contributed more to its munificence than all the men of Mr. Holla- 
day’s stamp. There were enough men like Russell, Majors, and Wad- 
dell; like Walker ; like Holladay; aclass of men energetic and enter- 
prising; but no ong of them ever went beyond his lariat except he did 
it because he was a Government contractor. They got pay for every 
mile they went, and they did not go over untried trails either. The 
emigrants had been there before them ; Frémont had been there, and 
all the men who followed in his trail. 

As something has been said about the merits of Mr. Holladay, I de- 
sired simply to mention the merits of another class of men who have 
presented no claim here, who are seeking nothing at the hands of 
Congress. If this bill is to pass, why not provide for them also? Pass 
this bill, and you remove from the doors of the Senate the only un- 
official and untitled man in the United States above all who, when 
the doors are opened, are to be found there, and the House of Repre- 
sentatives, on the other side of this building, will have the benefit 
which we are to be deprived of. 
body. I am just as much of a western man as any one on this floor; I 
rejoice and glorify in all the things that made that country, relieved 
it from the burden of the desert, made it what it is, as much as any one. 
I am willing to give the meed of praise, I am willing to give all due 
honor to every one who has contributed to the grand result; but 


As I said, I have no ill-will to any- | 
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when I am asked to vote for a claim like this I want proof as t 
character of the damage done, as to the amount of the dama ® a ~ 
and I want that put in such a shape that there will be some jastifes 
tion for my vote to stand upon. AB ane 

Mr. WHYTE. I move that the Senate now proceed to the 
ation of executive business. 

The question being put, there were on a division—a 

Mr. INGALLS called for the yeas and nays. 

Mr. WHYTE. I withdraw the motion. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
tion is withdrawn. 

Mr. CAMERON, of Wisconsin. AsI am a member of the 
tee on Claims, and was a member of that committee at the 
bill was reported back to the Senate, I deem it prope 
words in defense of the report of the committee. 

Mr. HOAR. Mr. President, I understand it will be quite 
able to the Senator from Wisconsin to proceed at another time ¢ 
now, and if the Senator from Maryland still desires to make his mo. 
tion some persons who voted against it before will not vote agains: 
it now. eee 

Mr. WHYTE. If the Senator will yield to me for the purpose of 
making that motion, I renew it. ; 

Mr. CAMERON, of Wisconsin. I yield. 

Mr. WHYTE. I renew the motion that the Senate now proceed 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the cop. 
sideration of executive business. After fifty-five minutes spent in 
executive session the doors were reopened, and (at five o'clock and 
ten minutes p. m.) the Senate adjourned. 


consider. 


yes 13, noes 19 
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HOUSE OF REPRESENTATIVES. 
MONDAY, January 17, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SaAmvurEL Do 
MER, D. D., of Washington, District of Columbia. 

The Journal of Saturday was read and approved. 

CALL OF STATES. 

The SPEAKER. The Chair, as required by the rules, will now cal! 
the States and Territories in alphabetical order for bills and joint 
resolutions for printing and reference; and under this call joint and 
concurrent resolutions and memorials of State and territorial Legis- 
latures can be presented and appropriately referred ; and on this call 
resolutions of inquiry directed to heads of the Executive Departments 
are in order for reference to the appropriate committee, which latter 
resolutions shall be reported to the House within one week. 

FIRE-ARMS AND AMMUNITION BY MAIL. 

Mr. DUNN introduced a bill (H. R. No. 6862) to prohibit the send- 
ing or receiving of fire-arms and ammunition by mail; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

PRISCILLA TUCKER. 

Mr. GUNTER introduced a bill (H. R. No. 6863) for the relief o! 
Priscilla Tucker, widow of William G. Tucker; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FOG-SIGNAL, NEWARK ISLAND, CONNECTICUT. 

Mr. MILES introduced a bill (H. R. No. 6864) making appropria- 
tion for the erection of a fog-signal on Norwalk Island, Connecticut; 
which was read a first and second time, referred to the Committee 0! 
Commerce, and ordered to be printed. 

TRANSFER TICKETS, DISTRICT OF COLUMBIA. 

Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 6365) t 
provide for and regulate transfer tickets between street railways 
in the District of Columbia; which was read a first and second time 
referred to the Committee on the District of Columbia, and orderec 
to be printed. 

RETIRED OFFICERS—NAVY. 

Mr. MARTIN, of Delaware, (by request,) also introduced a bill (i 
R. No. 6866) to correct an error in section 1583 of the Revised Statutes 
in reference to pay of retired officers of the Navy ; which was reads 
first and second time, referred to the Committee on the Revision of i 
Laws, and ordered to be printed. 

BEACON-LIGHT, SANTA ROSA SOUND, FLORIDA. 

Mr. DAVIDSON introduced a bill (H. R. No. 6867) making a0 ap 
propriation for the erection of a beacon-light at the entrance of Sant 
Rosa Sound into Choctawhatchie Bay, in the State of Florida; which 
was read a first and second time, referred to the Committee on Vom 
merce, and ordered to be printed. 

SAVANNAH RIVER LIGHTS. 

Mr. NICHOLLS introduced a bill (H. R. No. 6868) to appropri 
the sum of $40,000 to light the Savannah River between the — 
of said river and the city of Savannah; which was read a a 
second time, referred tothe Committee on Appropriations, and orderee 
to be printed. 
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JAMES BUCHANAN, 


Mr. STEVENSON introduced a bill (H. R. No. 6869) for the relief 
f James Buchanan; which was read a first and second time, referred 
pr the Committee on Invalid Pensions, and ordered to be printed. 
POSTAGE SECOND-CLASS MAIL MATTER. 


Mr. SPRINGER introduced a bill (H. R. No. 6870) to amend sec- 
tion 3906 of the Revised Statutes, in reference to prepayment of 
postage on second-class mail matter ; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

EXPORTATION OF DISEASED CATTLE. 

Mr. FORT introduced a bill (H. R. No, 6871) to prohibit the expor- 
tation of diseased cattle and other domestic animals ; which was read 
a first and second time, referred to the Committee on Agriculture, 
and ordered to be printed. 

HAMILTON ROBB. 


Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6872) grant- 
ing a pension to Hamilton Robb, late chaplain of the Forty-sixth Indi- 
ans Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

EZEKIEL J. CHILDERS. 


Mr. CANNON, of Illinois, (by request, ) also introduced a bill (H.R. 
No, 6873) for the relief of Ezekiel J. Childers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM M. WILSON. 


Mr. CANNON, of Illinois, (by request,) also introduced a bill (H. R. 
No. 6874) for the relief of William M. Wilson; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES H. M’NUTT, M. D. 

Mr. CANNON, of Illinois, (by request,) also introduced a bill (H. R. 
No, 6875) for the relief of James H. McNutt, doctor of medicine ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

JAMES B. WHITE. 


Mr. COLERICK introduced a bill (H. R. No. 6876) for the relief of 
James B. White, of Fort Wayne, Indiana; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

WILLIAM MAXHEIMER. 

Mr. COLERICK also introduced a bill (H. R. No. 6877) granting a 
pension to William Maxheimer; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

LEWIS DEEMS. 

Mr. COLERICK also introduced a bill (H. R. No. 6878) for the relief 
of Lewis Deems; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

N. C. RIDENOUR. 


Mr. SAPP introduced a bill (H. R. No. 6879) for the relief of N.C. 
Ridenour; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

PUBLIC BUILDINGS. 

Mr. CARPENTER introduced a bill (H. R. No. 6880) to provide for 

the erection of certain public buildings; which was read a first and 


second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


EZRA A. HOSKINS. 

Mr. CARPENTER (for Mr. TAYLOon, of Ohio) also introduced a bill 
H. R. No. 6881) for the relief of Ezra A. Hoskins; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ICE-HARBOR AT DUBUQUE, IOWA. 

Mr. UPDEGRAFF, of Iowa, submitted the following resolution; 
which was read, and referred to the Committee on Commerce : 

Resolved, That the Secretary of War be, and hereby is, requested to communi- 
sate to this House all information and papers in the possession of his Department 
relating to a proposed ice-harbor at Dubuque, Iowa. 

JAMES MOLESWORTH. 

Mr. GILLETTE introduced a bill (H. R. No. 6882) granting arrears 
ot pension to James Molesworth, late a member of the First Battery, 
lowa State Volunteers; which was read a first and second time, re- 
— ay the Committee on Invalid Pensions, and ordered to be 
printed, 

NICHOLAS W. BARNETT. 

Mr. HASKELL introduced a bill (H. R. No. 6883) granting an increase 
“ pension to Nicholas W. Barnett ; which was read a first and second 
come to the Committee on Invalid Pensions, and ordered to 

Tinted, 
8S. 8S. THORP. 

a HASKELL also introduced a bill (H. R. No. 6834) for the relief 
or. §. Thorp ; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 








JOSEPH RUSSELL. 


Mr. KNOTT introduced a bill (H. R. No. 6885) for the relief of Joseph 
Russell ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CIVIL SERVICE OF THE UNITED STATES. 

Mr. WILLIS (by request) introduced a bill (H. R. No. 6886) to reg- 
ulate and improve the civil service of the United States; which was 
read a first and second time, referred to the Committee on Civil Serv- 
ice Reform, and ordered to be printed. 

SUB-TREASURY AT LOUISVILLE, KENTUCKY. 

Mr. WILLIS also introduced a bill (H. R. No. 6887) establishing a 
sub-treasury at Louisville, Kentucky; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

WILLIAM A. WILSON. 

Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6888) 
for the relief of William A. Wilson; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

JOSEPH R. SHANNON. 


Mr. ELLIS introduced a bill (H. R. No. 6889) for the relief of Joseph 
R. Shannon; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


SEWERAGE OF WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. ELLIS (by request) also introduced a bill (H. R. No. 6890) to 
improve the sewerage of the city of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


HIRAM A, COOPER. 

Mr. LADD introduced a bill (H. R. No. 6891) for the relief of Hiram 
A. Cooper; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

CHARLES 0. M’KENNEY. 


Mr. LADD also introduced a bill (H. R. No. 6892) for the relief of 
Charles O. McKenney, of Maine ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOUN C. M’CONNELL. 

Mr. HENKLE introduced a bill (H. R. No. 6893) granting a pension 
to John C, McConnell; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS J, HITCH. 

Mr. TALBOTT (by request) introduced a bill (H. R. No. 6894) for 
the relief of Thomas J. Hitch; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CHARLES A. SMALL, 


Mr. URNER introduced a bill (H. R. No. 6895) granting a pension 
to Charles A. Small, late first lieutenant Company A, Pawnee Scouts; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


MARINE CORPS. 


Mr. MORSE introduced a bill (H. R. No. 6896) to establish and 
equalize the grades and regulate appointments and promotions in the 
Marine Corps; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

PUBLIC IMPROVEMENTS IN DISTRICT OF COLUMBIA. 


Mr. MORSE (by request) also introduced a bill (H. R. No. 6897) 
to provide for the payment of damages sustained by reason of public 
improvements or repairs within the District of Columbia and con- 
ferring on the Court of Claims jurisdiction to ascertain and adjust 
the same; which was read a first and second time,@eferred to the 
Committee on the District of Columbia, and ordered to be printed. 

ANDREW M’GOWAN. 

Mr. FIELD introduced a bill (H. R. No. 6898) to remove the charge 
of desertion from Andrew McGowan ; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

HALIFAX FISHERY COMMISSION. 

Mr. NEWBERRY introduced a joint resolution (H. R. No. 365) pro- 
viding for a joint commission by the United States and Great Britain 
to investigate the alleged false and frandulent proofs and statistics 
used before the Halifax fisheries commission ; and a joint resolution 
(H. R. No. 366) providing for a joint committee of the Senate and 
House of Representatives to investigate the alleged false and frand- 
ulent proofs and statistics used before the Halifax fisheries commis- 
sion; which were severally read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed. 

MORGAN THOMPSON. 


Mr. HUBBELL introduced a bill (H. R. No. 6899) for the relief of 
Morgan Thompson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 
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STAMPS ON CIGARS. 

Mr. HUBBELL (by request) also introduced a bill (H. R. No. 6900) 
to amend section 3406 of the Revised Statutes relating to stamps on 
cigars ; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

HENRY S. BAILEY. 


Mr. DUNNELL introduced a bill (H. R. No. 6901) granting a pen- l 
| collection of taxes on account of shares of stock in national } 


sion to Henry S. Bailey; which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, and ordered to be printed. | : : 
| Banking and Currency, and ordered to be printed. 


JOHANNA PAUL AND ANNA KABERLA. 

Mr. DUNNELL also introduced a bill (H. R. No. 6902) granting a 
pension to Johanna Paul and Anna Kaberla; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DRAINAGE OF JACKSON LAKE, MICHIGAN, 


Mr. DUNNELL also introduced a bill (H. R. No. 6903) authorizing 


the draining of Jackson Lake, in the county of Faribault, State of 


Minnesota, and granting the bed of the lake to the persons draining | 


the same; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


PUBLIC BUILDINGS AT DULUTH, MINNESOTA, 


Mr. WASHBURN introduced a bill (H. R. No. 6904) appropriating | 


money for the purchase of asite and the erection of a suitable build- 
ing for a custom-house, post-office, land office, signal station, and other 
Government oftices in the city of Duluth, State of Minnesota; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 

CATALOGUE OF GOVERNMENT PUBLICATIONS, 

Mr. MONEY introduced a bill (H. R. No. 6905) to authorize the prep- 
aration of acatalogue of Government publications from 1570 to date; 
which was read a tirst and second time, referred to the Committee on 
Printing, and ordered to be printed. 

GEORGE W. M’CLELLAND. 
Mr. HATCH introduced a bill (H. R. No. 6906) to remove the charge 


of desertion and for the relief of George W. McClelland; which was | 


read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 
EMILINE HOWREN. 
Mr. HATCH also introduced a bill (H. R. No. 6907) granting a pen- 


sion to Emiline Howren; which was read a first and second time, | 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
MADISON BRYANT. 

Mr. FORD introduced a bill (H. R. No. 6908) for the relief of Madison 
Bryant: which was read a ftirst and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

GOVERNMENT TELEGRAPH LINES, 

Mr. FORD. I also send to the desk a resolution. 

The Clerk read as follows: 

Resolution expressive of the sense of this House with regard to the construe 
tion of telegraph lines by the Government. 

The SPEAKER. In the opinion of the Chair, this resolution is not 
in order under the present call. 

Mr. FORD. ‘The resolution refers to a very important matter, and 
1 would like to have it read. 

The SPEAKER. 
will see whether it is-in order under this call. 

The Clerk read as follows: 

Resolved of this country 


That it is the sense of this House that every interest 


demands the immediate construction of telegraph lines by the Government, and 


that the Committee on the Post-Office and Post-Roads be, and is hereby, requested 


to mature and report a bill at the earliest moment practicable providing for the | 


construction of such telegraph lines as may be deemed necessary to relieve the 
commercial and all other classes of our people from possible danger of a restrictive 
monopoly in an agency used for the dissemination of intelligence and the trans- 
mission of correspendence 

The SPEAKER. 
at the present time ; 
day. 


The Chair thinks this resolution is not in order 
but he will recognize the gentleman later in the 


JOHN INMAN, 
Mr. PHILIPS introduced a bill (H. R. No. 6909) granting a pension 
to John Inman, of Moniteau County, Missouri, late a private of Com- 
pany B, Twelfth Regiment United States Infantry, war with Mexico; 
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| second time, referred to the Committee on Commerce, and ordered ¢, 


J ANUARY 17, 


THOMAS R. CROSS. 

Mr. FROST also introduced a bill (H. R. No. 6912) granting a pen- 
sion to Thomas R. Cross; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to we 
printed. 

TAXATION OF NATIONAL-BANK SHARES, 
Mr. LOUNSBERY introduced a bill (H. R. No. 6913) to legalize t} 


: . : anks;: 
which was read a first and second time, referred to the Committee o, 
STEAMSHIP KENT. 


Mr. BLISS introduced a bill (H. R. No. 6914) authorizing the ins 


e “ . . ie a pec- 
tion of the boiler of the steamship Kent ; which was read 


a first and 


be printed. 
CHARLES LEWIS. 

Mr. RICHARDSON, of New York, introduced a bill (H. R. No 
6915) to increase the pension of Charles Lewis; which was read 
first and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. 

JOHN LAPOLT, 

Mr. FERDON introduced a bill (H. R. No. 6916) for the relief of Joh; 
Lapolt; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

Cc. THEODOR BURCHARDT. 


Mr. CAMP introduced a bill (H. R. No. 6917) for the relief of | 
Theodor Burchardt; which was read a first and second time, refer 


ire 


| to the Committee on Patents, and ordered to be printed. 


GEORGE W. WILSON. 
Mr. MASON introduced a bill (H. R. No. 6918) granting an increas 
of pension to George W. Wilson; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed 
SCHOONER EAGLE. 
Mr. MARTIN, of North Carolina, introduced a bill (H. R. No. 6919 
to change the name of the schooner Eagle-to Roberta; which was 
read a first and second time, referred to the Committee on Commerc: 


| and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 

Mr. NEAL introduced a bill (H. R. No. 6920) to modify section ( 
of the act entitled “ An act to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes ;” which was read a first and second time, referred to th 
Committee on the District of Columbia, and ordered to be printed 

IMPROVEMENT OF POTOMAC RIVER. 

Mr. CONVERSE introduced a bill (H. R. No. 6921) to provide fo 

reclaiming the swamp and overflowed lands between the channel of 


| the Potomac River and Washington, and for deepening the channel 


The resolution will be read, as thereby the Chair | 


which was read a first and second time, referred to the Committee on | 


Pensions, and ordered to be printed. 
ROBERT SMITH 

Mr. PHILIPS also introduced a bill (H. R. No. 6910) for the relief of 
Robert Smith, Company F, One hundred and sixteenth Regiment 
Ohio Infantry Volunteers; which was read a first and second time, 
referred to the Committee on Invali 
printed. 

AMENDMENT OF REVISED STATUTES. 
Mr. FROST introduced a bill (H. R. No. 6911) amendatory of section 


l Pensions, and ordered to be | 


649 of the Revised Statutes of the United States: which was read a | 


first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 





| of said river; which was read a first and second time, referred to the 


Committee on the Public Lands, and ordered to be printed. 
HENRIETTA KING. 

Mr. McKINLEY introduced a bill (H. R. No, 6922) granting a pen 
sion to Henrietta King, the widow of Christopher King, deceased; 
which was read a first and second time, referred to the Committee or 
Invalid Pensions, and ordered to be printed. 

Il. 8. SAYRE. 

Mr. DICKEY introduced a bill (H. R. No. 6923) granting a pension 
to Captain H. 8S. Sayre; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ALEXANDER B. ICENBARGER. 

Mr. KEIFER introduced a bill (H. R. No. 6924) granting a pension 
to Alexander B. Icenbarger; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONTAGIOUS DISEASES AMONG DOMESTIC ANIMALS. 

Mr. KEIFER also introduced a bill (H. R. No. 6925) to create a com- 
mission of inquiry and for the prevention of contagious diseases 
among domestic animals; which was read a first and second time, 


tad 
yrinted. 


referred to the Committee on Agriculture, and ordered to be pt 
WILLIAM KING, 

Mr. UPDEGRAFY, of Ohio, introduced a bill (H. R. No. 69-0 fon 
the relief of William King; which was read a first and second me, 
referred to the Committee on Invalid Pensions, and ordered te 
printed. 

BRIDGE OVER SNAKE RIVER. 

Mr. WHITEAKER introduced a bill (HH. R. No. 6927) authorizing 
the construction of a bridge over the Snake River midway beswers 
Grange City and Taxsas Ferry, in Washington Territory ; which was 
read a first and second time, referred to the Committee on Vom 
merce, and ordered to be printed. 

JOHN T. RUGGLES. 
,Towne8 TL * ° 4 + *92) 4] ve 

Mr. BELTZHOOVER introduced a bill (H. R. No, 6928) to ren 
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__ 
Iohn T. Ruggles, late a private in Companies I and B, Twenty-second 
Regiment Pennsylania Volunteer Cavalry, from the charge of de- 
ertion ; Which was read a first and second time, referred to the Com- 
© {ilitary Affairs, and ordered to be printed. 

REGULATION OF COMMERCE BY RAILROAD. 

Mr. BELTZHOOVER also introduced a bill (H. R. No. 6929) to reg- 
‘te commerce by railroad among the several States; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

DAVID L. M’DERMOTT. 

Mr. BELTZHOOVER also introduced a bill (H. R. No. 6930) grant- 
we pension to David L. McDermott ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


REPEAL OF DISCRIMINATING DUTIES. 


Mr. KELLEY introduced a bill H. R. No. 6931) repealing dis- 
riminating duties imposed on merchandise the growth or produce 
f the countries east of the Cape of Good Hope when imported iden 
places west of the Cape of Good Hope ; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 


jered.to be printed 


mittee on N 


ulate 


‘ 


PHILIP JACOBS, 
Mr. KLOTZ introduced a bill (H. R. No. 6932) granting a pension to 
Philip Jacobs ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 


ISAAC WOODSIDE, 

Mr. RYON, of Pennsylvania, introduced a bill (H. R. No. 6933) for 
the relief of Isaac Woodside, father of W. J. Woodside, a private of 
Company E, Eighteenth Regiment Pennsylvania Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ABRAHAM DEAL. 

Mr. RYON, ef Pennsylvania, also introduced a bfll (H. R. No. 6934) 
for the relief of Abraham Deal; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

Cc. F. KUENTZLER. 

Mr. RYON, of Pennsylvania, also introduced a bill (H. R. No. 6935) 
for the relief of C. F. Kuentzler, of Pottsville, Pennsylvania; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

WAR OF 1812, 


Mr. DICK introduced a bill (H. R. No. 6936) to amend the act of 
March &, 1878, granting pensions to widows and orphans of soldiers 
and sailors of the war of 1812; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

VALENTINE DULL. 

Mr. COFFROTH introduced a bill (H. R. No. 6937) granting a pen- 
sion to Valentine Dull; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JACOB BURKET, 


Mr. COFFROTH also introduced a bill (H. R. No. 6938) granting 
an increase of pension to Jacob Burket, Company D of the Fifty-fifth 
Regiment of Pennsylvania Volunteers ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

WILLIAM RICKARDS, JR. 

Mr. OSMER introduced a bill (H. R. No. 6939) for the relief of 
William Rickards, jr., late colonel of the Twenty-ninth Regiment of 
Pennsylvania Volunteers ; which was read a first and second time, 
or to the Committee on Invalid Pensions, and ordered to be 
printed, 

MEDICAL AND SURGICAL HISTORY OF THE WAR. 

Mr. BAYNE introduced a joint resolution (H. R. No. 367) author- 
Zing the printing, from the stereotype plates in possession of the 
Public Printer, additional copies of the Medical and Surgical His- 
tory of the War of the Rebellion; which was read a first and second 
‘me, referred to the Committee on Printing, and ordered to be printed. 


CLAIMS AGAINST THE UNITED STATES, 


Mr. O'CONNOR introduced a bill (H. R. No. 6940) for the relief of 
4 persons having claims against the United States; which was read 
afirst and second time, referred to the Committee on Claims, and 
ordered to be printed. 

PUBLIC BUILDINGS, UNITED STATES. 
Mr. 1 OUNG, of Tennessee, introduced a bill (H. R. No. 6941) to 
Provide for the erection of certain public buildings; which was read 


afirst and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


UNITED STATES COURTS, WESTERN DISTRICT OF TEXAS. 


UPSON introduced a Dill (H. R. No. 6942) to fix the times of 
1g the district and circuit courts of the United States for the 


Mr. 
holdir 





. 
western district of Texas; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
NORTHERN JUDICIAL DISTRICT, TEXAS. 

Mr. CULBERSON introduced a bill (H. R. No. 6943) to amend an 
act entitled “An act to create the northern district of Texas, and for 
other purposes ;” which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

ADAM HELMS. 

Mr. WILSON introduced a bill (H. R. No. 6944) granting a pension 
to Adam Helms, late a private of Battery B, First West Virginia Light 
Artillery; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JAMES PRESTON. 

Mr. DEUSTER introduced a bill (H. R. No. 6945) for the relief of 
James Preston; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ARTHUR J. CARRIER. 

Mr. BENNETT introduced a bill (H. R. No. 6946) for the relief of 
Arthur J. Carrier; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

SETTLERS ON RAILROAD LANDS IN TERRITORIES. 

Mr. BRENTS introduced a bill (H. R. No. 6947) amending an act 
entitled “ An act for the relief of settlers on lands within railroad 
limits,” approved March 3, 1875; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to be 
printed. 

ORDER OF BUSINESS. 

The SPEAKER. ‘The Chair will now recognize, for the introduc- 
tion of bills and joint resolutions, gentlemen who were not in their 
seats when their States were called, 

JAMES M. JONES, 

Mr. THOMAS introduced a bill (H. R. No. 6948) granting a pension 
to James M. Jones; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DUTY ON RAMIE, JUTE, AND FLAX MACHINERY. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 6949) pro 
viding for the admission of machinery for the manufacture of ramie, 
jute, or flax free of duty; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

SPECIAL ASSESSMENTS, DISTRICT OF COLUMBIA, 


Mr. PRICE introduced a bill (H. R. No. 6950) to extend time of 
payment of special assessments, and for other purposes; which was 
read a first and second time, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

WILLIAM P. IIILLS, 


Mr. PRICE also introducted a bill (H.R. No. 6951) for the relief of 
William P. Hills, of Wheatland, Iowa, on account of goods destroyed 
by the confederates in the year 1861; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

JOHN A. DARLING. 

Mr. REED introduced a bill (H. R. No. 6952) for the relief of John 
A. Darling ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

AMENDMENT REVISED STATUTES. 

Mr. ELLIS (by request) introduced a bill (H. R. No. 6953) to amend 
section 3406 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

MRS. MARY T. M’CAWLEY. 

Mr. ELLIS (by request) also introduced a bill (II. R. No. 6954) for 
the relief of Mrs. Mary T. McCawley; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to 
be printed. 

WASHINGTON AND CHESAPEAKE RAILROAD COMPANY. 

Mr. HUNTON (by request) introduced a bill (H. R. No. 6955) author- 
izing the Washington and Chesapeake Railroad Company to extend 
its railroad into and within the District of Columbia; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

SIGNAL STATION, BLACK MOUNTAIN, NORTH CAROLINA. 

Mr. VANCE introduced a bill (H. R. No. 6956) to provide for a sig 
nal station on the Black Mountain, in North Carolina; which was 
read a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

ELECTION OF UNITED STATES SENATORS. 

Mr. WHITE, by unanimous consent, introduced a joint resolution (H. 
R. No. 368) proposing an amendment to the Constitution as to the 
manner of electing United States Senators; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 









































































TRIAL OF INCOMPETENT ARMY OFFICERS. 


Mr. SPARKS, by unanimous consent, introduced a bill (H. R. No. 
6957 ) to organize a board of Army officers for the trial of incompe- 
tent officers, &c.; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion and bill of the following titles; when the Speaker signed the 
same : . 

Joint resolution (H. R. No. 358) appropriating $2,500 to meet the 
expenses of the international sanitary conference invited to meet in 
Washington on the Ist of January, 1881; and 

A bill (H. R. No. 2658) to regulate the award of and compensation 
for public advertising in the District of Columbia. 

rENTH CENSUS. 

The SPEAKER. The Chair presents a communication from the 
Secretary of the Interior, which the Clerk will read. 

The Clerk read as follows : 

DEPARTMENT OF THE INTERIOR, 
Washington, January 7, 1881. 

Sir: I have the honor to transmit herewith a copy of a report of the Superin- 
tendent of the Census, giving complete returns of the population of each State and 
Territory on the Ist day of June, 1280 

Very respectfully, 
C. SCHURZ 
Secretary. 
The Speaker of the House of Representative 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881. 

Sin: I have the honor to report that on Saturday the 15th instant the last returns 
of population were received at this office, completing the tenth census of the 
United States. : ; . , : : 
Carefully revised computations give the following as the population of each 

State and Territory on the Ist of June, 1880: 
STATE TOTALS. 
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i ch: it cia an caine d eeseetonenhiessbbhashelsn behendbbesesoeeds 940, 103 
a 90es 60nbndeegbauenesebenssiesa dieiatcdainiiicna ted 648, 945 
Re cnbedesknéskeeniscuan penennane Shicgetebenehbaesehetboueaae on 934, 632 
Massachusetts ............ (ebheeeiny baainbhinebhieses sun bhonee Eceucen 1, 783, 012 
TD i ccvcn piteabends esnmeen norte tated win tenia ee ee 1, 636, 331 
ns tine ke de pedi hbehibeihhhedbhihetebanndaas wonnnd 720, 806 
SL. dco ccacdecccednssconndapenesse ces coessenesénseensdeusene 1, 131, 592 
EE Gide dace eee nhantetee ities bumiastnets tebhedddheVeundwae 2, 168, #04 
I (1) cn cukinns cand besSGhulsstnnhnebankh eli eaedh bSneetubeamsenas ae 452, 433 
Nevada .... nb vebas SORE On DOSs EERENEESORSTORECRESRONSENS 4s s0es0600 62, 265 
ED «ic chabiuh sehend con eee dGAbSe OeseteRNsasenaceness 346, 984 
ign Ks ovnboo sa ciegeeebheheed Nebkbbskhdes Sennea sewers 1, 130, 983 
I a a a i is Bl i he 5, 083, 810 
Neen nn en en en ee Bee ce ae 1, 400, 647 
ee O98 0cnwcee se enbneeceescnbees b00000 645600 006660se00 3, 198, 239 
tS eee in inbeteemeonns ae ehebandie teens bes i niwes 174, 767 


Pennsylvania... 
Rhode Island ...... 


o peccceccoccensesce ececwe coccecccesecccesce -- 4,282, 786 


de shehiesGAsbed as aes hretuakeabaneeenube he , 528 











I i i ma iNesbestdateas 995, 622 
Tennessee... os ka es te sina ite oo ein spall alleen are tah dt wot ada i 1, 542, 463 
515 iu cu as parewhS 4 pclae Guard aeabeeadan teamed mnada Gaks nk ae 1, 592, 574 
iio eae whe wihol mele deen we -epebtinkhwas asudenaabe ae rT 332, 286 
kc nb otnwin apeaness>scanceveddasnceeenaababaiea ee ve 1, 512, 806 
ren er ere a met Rae ANN ee pee 618, 443 
inh nines oh ceiimelan seen mewiiaas eesecsccess eeeeeeeees 1, 315, 480 
Total of States ...... ie ican a End a ent cocsceces IRS 
SN CEE OU on sgt eee etek nwtieds Biko Abbie un cemeicn 77, 638 
THE TERRITORIES. 
eee pais o00t baveehenn eet endh eecekeeekeedie 40, 441 
I eB ta, aoe abe ee iwehebeloctbaconteeun . 135, 180 
Idaho ...... caninis a tiaieb anal i a i 32, 611 
ches éonsecdene banaue stbboeSSUSS abER ws CEsebe ea ekeoee 39, 157 
New Mexioo...... (ab nbdh oie enckttenahewenbees seGhawessbunel 118, 430 
0 re (nibiptns edb asia 143, 906 
Washington ... hanansheunnn SWepan ans naepesesasedes 75, 120 
ME os abs ccc ccccce ish ebikhe sheds ddhsapedue ances amen 20, 788 
a. 
I al a a am 605, 633 





$cnbds bWess cdseReb bs shadeekebe Se 50, 152, 866 


Very respectfully, your obedient servant, 
FRANCIS A. WALKER, 
Superintendent of Census. 


Grand total of the United States 


Hox. C. Scuurz, 
Secretary of the Interior. 
The SPEAKER. The communication will be referred to the Joint 
Select Committee on the Census. 
Mr. COX Would it be in order for me to make a motion as to the 
printing? 
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The SPEAKER. By consent it would. 

Mr. COX. I ask consent to make a motion as to the printing of th 
document just read and the printing of certain other tabular stat ; 
ments which have been furnished as to the apportionment of Re f 
sentatives under the tenth census. Pre- 

The SPEAKER. Is there objection? The Chair hears none. 
does the gentleman desire to have them printed? In the Rec 

Mr. COX. Yes, sir. I desire to make a brief statement. 

Mr. STONE. For how long? 

Mr. COX. Only a very few minutes. 

Mr. ROBINSON. The tables spoken of, I suppose, are from th, 
Department ? 

The SPEAKER. The tables that have been read are from tho De 
partment. od 

Mr. COX. I move to print the communication from the Secretary 
of the Interior in the REcorD, together with two tables sent to the 
Committee on the Census this morning from General Walker, sy ome 
intendent. These tables were finished on yesterday after much care. 
ful labor with the aid of a dozen clerks and their accomplished 
chief. I received them early this morning, and am directed by my; 
committee to ask their printing in the REcoRD and in pamphlet 
form. This ought to be done, as they bear upon the most important 
and interesting duty of Congress—apportionment. So much Inquiry 
has been made by members on this topic that, before a report on thy 
subject by the committee or action by the House, it would be wel! 
in fact indispensable, to publish these official facts and calculations 

The official return of the whole population of the United States 
is 50,152,866. Deducting Territories and District of Columbia. 
(783,271,) leaves the Representative population of the United States 
at 49,369,595. Table “A” shows this Representative population for 
the several States. It also shows the number of Representatives to 
be assigned to each State on an even division; that is, not counting 
any fraction, or residuum, or remainder. Besides, it shows, with the 
ratios and the fractions resulting, the final number of members for 
xach State, running from the present number of members, 293, to 
307, both inclusiye. This calculation is made on this plan: the fina! 
number of members from 293 to 307 is used as a divisor in obtaining 
the ratio of representation to the whole Representative population. 
This ratio is applied successively to the population of each State 
This process will yield in the aggregate a number less than the num 
ber of Representatives originally taken. The difference (according 
the best and most equitable recent practice) should be made up by 
assigning to the States having the largest fractions additional Repre- 
sentatives. Whenever a sufficient number of additional Representa 
tives has been assigned—on account of fractions to make up the tota 
number taken—such assignment should cease. There is no place fo 
moieties or arbitrary numbers, as will appear when the matter comes 
up for discussion. The first table, “A,” is based on this method. 

The second table, “B,” is more compendious. It shows in its tirst 
column the present number under the apportionment of 1870 as dis 
tributed among the several States; and in the second column the fina 
number for each State on the census of 1880, on the basis of 293; and 
in the other columns that number with all the changes from 203 u 
to and including 307. 

From these columns gentlemen may see the loss or gain over t! 
number of the present House under the apportionment of 1570 ar 
the census of 1880, running from 293 to 307. 

It appears that on the census of 1880 by the increase from 23 t 
294, Massachusetts gains 1; by the increase to 295, Lonisiana gains |; 
by the increase to 296, Pennsylvania gains 1; by the increase to 27 
Maryland gains 1; by the increase to 298, New York gains 1; by th 
increase to 299, Alabama gains 1; and when the total number of Rep- 
resentatives is increased to 300, one of the most striking features ot 
the table appears. It is a curious eccentricity of mathematics—i 
paradox, the explication of which upon pure arithmetical logic, 1 
be found in one of the communications which accompanies the tables 
The paradox is that Alabama loses, at 300, the Representative su 
gained at 299, and Texas and Illinois gain 1 each, At 301, Alabam 
regains the Representative so lost; by the increase to 302, Florida 
gains 1; by the increase to 303, Ohio gains 1; by the increase to 3/4 
North Carolina gains 1; by the increase to 305, Tennessee gails!; 
by the increase to 306, Pennsylvania gains 1; by the increase to’, 
New York gains another, making two gains over 293, under the census 
of 1880, but still New York even then loses 1 from her present nume! 
assigned her under the apportionment of 1870. a 

Compared with the present number, under the census of 1*7\’. ea 
member can make his own calculation as to gains and losses. | here 
are losses. There always will be during a lapse of ten years. The 
largest House we ever had before 1863 was under the censos of _ 
Massachusetts then had 20 members; now she has 11. New York thea 
had 40 members ; now she will not hold her present number, 33, ues 
the number of membersis 307. Virginia at one time had 23; now si 
has 9. New Hampshire once had 6; now she has3, The losses are ¢ m- 

arative, and every apportionment has witnessed such reductions. 

ermont and New Hampshire may gain in population, but not re 
tively. They must lose in this apportionment, unless we make the 
number of members inordinately large. But all this is to be judged 
ascrutiny of thetables. How high we must run the number ee 
bers so that no State will lose, members can compute for themselY 
from the data to be printed. 
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The SPEAKER. The Chair understands the gentleman from New 
York asks leave to introduce a bill in reference to the apportion- 
( aoat 
Or cox. Yes,sir. This is not a bill from the committee; I de- 
re to introduce it that it may be sent to the committee. 
The SPEAKER. The Chair understands the bill to be introduced 


_in the Recorp, and that 2,000 copies in pamphlet form be printed for 


hy the gentleman from New York in his individual capacity as a | 
member. Does he desire to have it read? 


Mr. COX. No, sir. } 

Mr. STEVENSON. I ask that it be printed in the Recor. 

Mr. COX, by unanimous consent, introduced a bill (H.R. No. 6958) 
making an apportionment of Representatives in Congress among the 
several States under the tenth | census ; which was read a first and 
second time, referred to the Joint Select Committee on the Census, 
ind ordered to be printed. | 
Mr. COX. Iask that it may also be printed in the Recorp. 

There was no objection. 

The bill is as follows: 


ct making an apportionment of Representatives in Congress among the sev- 
: eral States under the tenth census. 


ne it enacted by the Senate and House of Representatives of the United States of 
‘nerica in Congress assembled, After the 3d of March, 1883, the House of Repre 
sentatives shall be composed of three hundred and one members, to be apportioned 
smong the several States, as follows: _ : 

\labama, 8; Arkansas, 5; California, 5; ¢ olorado, 1; Connecticut, 4; Delaware, 
“Florida, 1; Georgia, 9; Illinois, 19; Indiana, 12; Iowa, 10; Kansas, 6; Ken- 
‘icky, 10; Louisiana, 6; Maine, 4; Maryland, 6; Massachusetts, 11; Michigan, 
). Minnesota, 5; Mississippi, 7; Missouri, 13; Nebraska 3; Nevada, 1; New 
Hampshire, 2; New Jersey, 7; New York. 31; North Carolina, 8; Ohio, 19; Ore- 
“on, 1; Pennsylvania, 26 ; Rhode Island, 2; South Carolina, 6; Tennessee, 9; Texas, 

Vermont, 2; Virginia, 9; West Virginia, 4; Wisconsin, 2. 
~ Sec. 2. Whenever a new State is admitted to the Union the Representative or 
epresentatives assigned to it shall be added to the number. 

“Sec, 3. In each State entitled under this apportionment the number to which 
such State may be entitled in the Forty-eighth and each subsequent Congress shall 
ve elected by districts composed of contiguous territory and containing as neatly 
,s practicable an equal number of inhabitants and equal in number tu the Repre- 
sentatives to which such State may be entitled in Congress, no one district electing 
more than one Representative. 


‘7 


Mr. COX. Iask that the communication from the Department of 
the Interior and the further tables to which I have referred be printed 


the use of the House. 

The SPEAKER. The resolution for printing 2,000 copies must, 
under the rules, go to the Committee on Printing. 

Mr. COX. Can the order not be made by unanimous consent ? 

The SPEAKER. The law requires that the resolution shall go to 
the Committee on Printing. There will be little delay occasioned, 


| as the committee can report at any time. 


Mr. COX. I ask that the communication and all these tables be 
printed in the Recorp. 

There was no objection, and it was ordered accordingly. 

rhe resolution for printing 2,000 copies in pamphlet form was re- 
ferred, under the law, to the Committee on Printing. 

The communication from the Interior Department is printed above. 
The further tables referred to by Mr. Cox are as follows: 

DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881 

I have the honor, in compliance with your request, to send you with this a 
table which exhibits the apportionment of Representatives among the several 
States, according to their respective populations as ascertained at the tenth census 
of the United States, upon cervain successive assumptions as to the total number of 
Representatives. 

The numbers taken for the purpose range from 293 to 307, both inclusive. It 


SIR 


| appears that by the increase from 293 to 294, Massachusetts gains 1; by the increase 





to 295, Louisiana gains 1; by the increase to 296, Pennsylvania gains 1; by the in 
crease to 297, Maryland gains 1; by the increase to 298, New York gains 1; by the 
increase to 299, Alabama gains 1. When the total number of Representatives is 


| increased to 300, one of the most striking features of the table appears, Alabama 


loses the Representative she gained at 299, and Texas and Illinois gain leach. At 
} £ , 

301, Alabama regains the Representative so lost; by the increase to 302, Florida 

gains 1; by the increase to 303, Ohio gains 1; by the increase to 304, North Caro 


| lina gains 1; by the increase to 305, Tennessee gains 1 by the increase to 306 Penn 
| sylvania gains 1 


I have not carried the computation further, as this was the limit indicated in 


| your request for the preparation of this table. The table exhibits in full the arith 


metical process by which the number in each case is reached. The smaller table 
accompanying (marked Table B) exhibits simply the number of Representatives to 
be assigned to each State according to the total number taken 
Respectfully, your obedient servant, 
FRANCIS A. WALKER 

Hen. S. S. Cox Superintende nt of Cenaus 

Chairman Committee on Census, 
United States House Representatives 


TABLE A. 


293 294 


Ratio, 1: 168,497, 


spre- 


o 
4 
o 
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te 


Final number of I 


States. Population. 


| No. of Representatives 


sentatives. 





on even division. 


Fraction resultin 
Fraction resultin 











A 

United States.......... 49, 369,595 | 271 | 3,706, 908 293 || 273 | 3,526,343 
eee ° 1, 262, 794 | 7 83, 315 7 7 &7, 326 
Arkansas ...... aubeeses 802, 564 4 128, 576 5 4 130, 868 
CUD 6cccswedhecsss 864, 686 5 22,201 | 5 5 25, 066 
CED casiden veins sks 194, 649 1 26, 152 | 1 I 26, 725 
Connecticut ........... 622, 683 3 117, 192 | 4 3 | 118, 911 
OE si icnec aixskes 146, 654 |...... 146,654} 1 ||..00.. 146, 654 
SE nia s watatiatcwies 267, 351 1 OR, #4 1 1 99, 427 
GONE soi 0 5 scsesn cous 1, 539, 048 9 22,575 | 9 9 27, 732 
Illinois....... iscuest? SO 18 45,623 | 18 18 56, 137 
Mins vsnestusenine 1,978,362} 11 124,895} 12 il 131, 198 
LOWBrevecccccece eecees | 1, 624, 620 | 9 108,147 | 10 9 113, 304 
Kansas... as 995, 966 5 | 153, 481 6 5 156, 346 
Kentucky | 1, 648, 708 9 132,235 | 10 9 137, 392 
Lonisiana 940, 103 5 97, 618 | 5 5 100, 483 
ae scenes we 648, 945 3 | 143, 454 | 4 3 | 145, 173 
IE iis casndes cass 934, 632 5 | 92, 147 5 5 95, 012 
Massachusetts .........| 1, 783, 012 10 | 98 042 | 10 10 103, 772 
MON Sisevscseesvds 1, 636, 331 9] 119, 858 10 9 125, 015 
Minnesota ......... eee! 780, 806 4/ 106,218 5 1 109, 110 
Mississippi............ 1, 131, 492 6} 120.610) 7 6| 124,048 
Missouri decsen pions: 2, 168, 804 2 | 146,240 | 13 12} 153, 716 
WOMEN Sc cacnuate bas 452,433; 2] 115, 439 | 3 2] 116,585 
i, CREE GR, 265 |......] 62, 265 OB aaaeaal 62, 265 
New Hampshire ....... | 346,984 | 2 9,990} 2 2 | 11, 136 
NOW JOTSCY. 220 seecce 1, 130, 983 6 120,001 | 7 6 123, 439 
New York’...... bahenies 5,083,810 | 30 28,900 | 30 30 | 46, 090 
North Carolina...... 1, 400, 047 8 | 52,071 | 8&8 8 | 56, 655 
VIO ....--sereeeeeeeee-| 3,198,939} 18] 165,993] 19]] 19/ 7, 683 
PrBOD. «-2sseeeeeneene, 174,767} 1 6,270} 1 1 | 6, 843 
Peasy lvania sesaness és 4,282,786 | 25) 70,361 | 25 25 84, 686 
thode Island .......... | 276,528} 1/ 108,031| 2 1 108, 604 | 
South Carolina. .... piast 995, 622 5 153,137 | 6 5| 156, 002 
SeDNERBEO.........00..| 1,542,463} 9 25,990! 9 9| 31,147 
Yornercstttsesnceeee --| 1,502,574) 9 | 76,101} 9 9 81, 258 | 
PMR -aneae ie ae peed 932, 286 1 163,789} 2 1] 164,362 
Wen vn 1, 512, 806 & | 164, 830 9 9 | 1, 490 
Win reinia .. 618,443; 93 | 119952) 4) 3) 114,671 

Sconsin .. 1, 315, 480 7 136, 001 ~ 7| 140,012 
eee es ! 











Ratio 1: 167,924. 











295 296 7 
Ratio, 1: 167,354. Ratio, 1 : 166,789 Ratio, 1 ; 166,228 
2 D ® rt 4 
Sei ss bi e.138s ti 4 Es = 
© eZ s = 2 5s S & x = 
es || Be = ob || $e = zs ne 
RE lw? = a” fe, : a... ; a* 
i A ea om Ai fa fey A fe | 
204 Qi: 3, 681, 953 295 274 3, 669, 409 |} 906 274 3, #23,123 | 297 
7 7 } 7 7 95, 271 7 7 99, 198 7 
5 4 | 5 4 135, 408 5 4 137, 652 5 
5 5 5 ) 30, 741 5 3 
] l 1 l 27, 860 l 1 Qe, 421 l 
4 3 4 3 122, 316 i 3 123, 999 1 
c Saasen 1 146, 654 1 _ 146, 654 1 
1 ] 1 l 100, 562 j 1 101, 123 ] 
9 ) 9 9 37, 947 9 9 42, 996 9 
18 x 18 18 76, 567 18 18 86, 665 18 
12 | 12 143, 683 12 ll 149, B54 12 
10 ’ 10 9 123, 519 10 9 122, 56a 10 
6 5 6 5 162, O21 6 5 164. 826 6 
10 9 10 9 147, 607 10 0 152, 656 10 
5 5 | 6 5 106, 158 6 5 10#, 963 6 
4 3 4 3 | 148, 578 4 3 150, 261 | 4 
5 5 5 | 100, 687 5 5 103, 492 6 
11 10 . 10 115, 122 i 10 120,732) 11 
10 9 | 10 9 135,230 | 10 9 140, 279 10 
5 4 5 4 113, 650 | 5 1 115, 894 5 
7 6 7 6 130, 858 | 7 6 134, 224 7 
13 12 13 13 547 13 13 7,*40 13 
3 2 } 3 2 118, &55 3 2 119, 977 ; 
1 — 62, 265 1 62, 265 l 
2 2 2 2 13, 406 2 2 14, 528 2 
7 6 |° 126, 859 | 7 6 130, 249 7 6 133, 61 7 
30 0 63,190 | 30 30 80, 140 30 30 96, 970 30 
~ 8 61,215 | x 65, 745 ~ ~ 70, 223 8 
19 19 18, 513 | 19 19 29, 248 19 19 39, 907 19 
l l 7, 413 1 1 7, 978 | 1 I 8, 539 I 
25 25 98, 936 25 25 113,01 | 26 25 127, 086 26 
2 1 109, 174 2 1 109, 739 2 l 110, 400 ‘2 
6 5 158, 852 ) 5 161, 677 6 5 1f4, 42 6 
9 9 36, 277 9 9 41, 362 | 9 4 46,411 9 
9 9 86, 388 9 9 91, 473 | 9 9 6, 522 9 
Q 1 164, 932 2 1 165, 497 | 2 l 166, 058 2 
9 9 6, 620 9 9 11, 705 Q 9 16, 754 9 
4 3 116, 381 4 3 118, 076 4 3 119 759 4 
~ 7 144, 002 e 7 147, 957 ~ 7 151, #4 » 
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TABLE A—Continued. 


300 


oO" 


| Ratio, 1 


165,670 Ratio, 1: 165,116. Ratio, 1: 164,565. Ratio, 
































301 


1: 164,018 



















, is . an 
a2 S ri fo} te ee 8s bi foo} 7 Ss 
States Population é “wei & = = 3 S %3 i Sc 3 33 || 3 
- _o : , a s te 2 om va to, Rom 
$3 || § z $3 z s3 = i $3 &= 
= é 5 5 3 x w 2 2S x a ~ 
7 > fe 7, x G A x fy 4 ee 4 fe, 
United States. 40, 369, 595 277 3 479 298 277 3, 632, 463 299 280 3, 291, 395 300 221 3, 280, 537 301 283 Loe 
Alabama 1, 262, 794 7 03, 104 7 S 110, 839 7 7 114, 668 & 7 118 
Arkansas RU2. 564 { 159, BR4 4 i 144, 304 4 146, 492 5 { 142 
California 864, 626 6, 33 o 41 o o 44, 596 5 5 7 
Colorado 194, 649 | 28, 979 l l 0 l l 30, 631 l 1] 
Connecticut 622, 683 125, 673 1 4 j 128, } 3 130, 629 4 ; 
Delaware 146, 634 | ...0-. 146, 654 l Sib nino’ 1465, l ° 146, 654 l ‘ rT 
Florida 267, 351 | l 101, 6x1 ! l Q35 1 1 102 l l 103, 333 1 1 
Georgia ; 1, 539, 048 9 18, 01 53, 004 9 9 57, 9 ) 62, 886 ) ) 
[ilinois....... pee 3, O78, 769 is 1, 7 lx 106, 6x1 18 ls 116, 1v Is 126, 445 19 l 
Indiana 1, 978, 362 11 155, 992 12 162, O86 12 12 3% 12 12 10, 146 ) 12 
lowa 1, 624, 620 ) 133, 590 | 138, 57¢ 10 } 143 10 9 148, 458 10 ) 
Kansa to, YOO 6 ] 16 ( ( 5, 270 6 ( ~ 6 t 11. 858 6 ( 1 
Kentucky . 1, 648, 708 | ) 157, ¢ 162, 664 10 : 10 10 8, 528 10 10 
Louisiana . 40, 103 1i1,7 ( 114, 523 ( ( 5 120, O13 ( ) 
Mains 648, 945 151,9 1 153, 597 1 j 3 156, R91 { 
Maryland ...... 134, 632 5 106, 282 ‘ 109, 052 6 6 . 114, 542 6 
Massachusett 1, 783, 012 10 126, 31 11 131, 85z 11 11 10 142, 832 li 10 1 
Michigan 636, 331 ) 145, 3 ! 150, 10 10 ) 160, 169 10 10 
Minnesota o 7-0, 806 i Lik, 126 1 120, 342 5 j 124, 734 ” 1 
Mississippi 1. 131, 592 ( 137, 57 ( 140, 296 7 7 ( 147, 44 7 6 
Missouri LGe i 13 15, O04 l l 22, 296 13 13 1 36, 570 13 3 
Nebraska 452, 433 121, ( } 122, 201 3 } 2 i 3 
Nevada ; O2, 905 }...... 62, 265 2, 265 1 26: 1 
New Hampshire = 43, OR4 2 15, 644 16, 752 2 2 2 18, 948 2 
New Jerse ie 1 130. 983 6 13 ‘ 140, 287 7 7 6G 146, 875 7 4 
New York . O83, 810 ) 113. 710 130, 330 1 1 0 163, 270 31 1 
North Carolina | 1, 400, 047 74, 6b 8 79, 119 3 es 8 87, 903 e 
Obio .. 198, 239 19 ), 509 19 l 61, 035 19 19 19 Ri, 897 19 19 
Oregon . 174, 767 l 1, 097 l 9, 651 l l l 10, 749 l l 1 
Pennsylvania .. . } 4, 282, Tat 2 141, ¢ 154, 886 26 20 26 1k, 318 ~6 25 
Rhode Island...... 276, 528 1 10, 858 2 l 111,412 2 2 1 112, 510 2 l 
South Carolina 195, G22 f 1, 602 ( 4, 92 ( 6 6 11,514 6 ( 
rennesse¢ 1, 542, 463 1, 433 ) 56, 419 ) 9 9 66, 301 9 ) 
PD. ddindectebens 1, 592, 574 ) 101, 544 ) 4 106, 530 9 10 9 116, 412 10 ) 
PONS nc cccsnance 332, QR¢ ) 4 » » 054 2 2 2 4 250 2 
Virginia .. 1, 512, B06 ) 21,77 6, 762 9 9 9 36, 644 | 9 ) 
Vest Virginia . - 618, 443 ; 121, 433 { 123, 095 4 4 $ 126, 389 | 4 
W isconsin thn gebee l l inv 7 155, 700 LOY, 668 & 8 x 3, 336 - 
303 304 306 
stats Por satiate tl dian 
Ratio, 1 : 162,93 Ratio, 1: 162,400 Ratio, 1: 161,339 Rat l 
United States 49, 309, 595 2QR3 3,2 707 03 284 3, 247, 995 304 305 || 289 2,742, 624 206 209 2 
Alabama 4 1, 262, 794 7 22, 242 g 7 8 8 7 133, 421 | 8 7 13 
Arkansas R02, 564 1 150, 820 ; 4 5 5 4 157, 208 5 } l 
California 864, 686 ) 50, 006 ) 5 5 5 57, 991 | 5 ) t 
Colorado 194, 649 1 31, 713 1 1 1 1 1 33, 310 | 1 l 3 
Connecticut ie ook 622, G83 } 133, 875 4 } 4 4 3 138, 666 1 3 40), 244 
Delaware 146, 654 146, 654 l 1 i 146, 654 | ye 146, 
Florida S l 104, 415 2 l 2 2 1 106, 012 | 2 l 106, < 
Georgia 9 72, 624 9 9 0 9 9 86, 997 9 || 9 i 
TEN 523560 buena q Ik 145, 921 19 18 19 19 |} 19 13, 328 19 19 2 
Indiana 12 23, 130 12 12 12 12 12 42, 294 12 12 ie 
lowa ’ 158, 196 10 10 10 10 10 11,230 | 10 10 lf 
Kansas ( 18, 350 6 ( ‘ 6 , 78 6 6 27, 932 6 6 ; 
Kentucky 648, 70 10 19, 348 10 10 24, 708 10 10 30, 028 10 | 10 35, 318 10 10 40) 
Louisiana 940, 103 125, 42 6 128,103 | 36 5 130, 763 6 | 5 133, 408 6 5 136 
Maine 648, 945 ; 160, 137 { 3 161, 745 4 1 1, 473 4 | 4 3, 5R9 | 4 4 5. 
Maryland 4. 632 5 119, 952 ( 5 122, 632 | 6 5 125, 292 6 | 5 127, 937 | 6 5 130 
Massachusetts 1, 743, 012 10 153, 652 Ml 10) 159, O12 ll il 2, 464 1t | 11 6, 368 | 11 11 l4 
Michigan . 1, 636, 331 10 6, 971 10 10 12,331 | 10 10 7,6 10 10 | 22,941} 10 10 2 
Minnesota 780, 806 4 129, O62 5 { 131, 206 5 4 133, 3° 5 4 135, 450 5 4 
Mississippi 131, 592 t 153, 976 7 6 157, 192 7 6 160, : 7 | 7 2, 219 7 |i 7 
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THE ALABAMA PARADOX. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881 


Dean Str: I have your card requesting me to explain more in detail the peculiar | 


feature of the apportionment tables submitted to you this morning, by which it 
appears that Albome gains 1 Representative on the basis of 299 members, in 
creasing from 7 to 8 members at that point, but loses 1 at 300, falling back at that 
point to 7 members. In reply I would say that this result is to be explained as 
follows: 

In increasing the number of Representatives, as shown in the table sent you, the 
number of inhabitants required to a representative is diminished at each such in- 
crease of members by between five and six hundred. 
number so reduced the population of a State having a comparatively small popu- 
lation the influence upon its unrepresented fraction is very much less, necessarily, 
than in the case of a State having a large population. Thus, for example, if wo 
assumed for convenience that the number of inhabitants required for a Represent- 
tive were 160,000, a State having 4,801,000 inhabitants would receive 30 Represent- 
atives, with an unrepresented fraction of 1,000; while a State having a population 
of 161,000 inhabitants would receive 1 Representative, with an equal unrepresented 
fraction 

If, however, the number of inhabitants to a Representative were reduced to 
159,000, the fraction of the first State would rise to 31,000, while that of the second 
Sate would be only increased to 2,000. In other words, the effect upon the un- 
represented fraction would be thirty times as gréat in the former as in the latter 
case, 

Now, in the instances especially referred to, it happens that, with 299 Represent- 
atives, three States have fractions very closely approaching each other, namely: 
Alabama with 106,982, Iinois with 106,681, and Texas with 106,530. The number 
of inhabitants to a Representative on this basis is 165,116. When the number of 
Representatives is increased to 300, the number of inhabitants required to a Rep- 
resentative sinks to 164,565, the net reduction being 551. This, which I may call 
a gain for the present purpose, to the States concerned, has to be multiplied in the 
case of Alabama only by 7, (the number of Representatives assigned that State on 
aneven division,) while in the case of Texas it is multiplied by 9, and in the case 
of Illinois by no less than 18. 

The result is that, when we come to take 300 as the number of Representatives, 
toe unrepresented fractions of each of these States must of course increase, but 
that of Alabama increases least of all. 

106,982 +- 7 x 551 = 
106,530 +- 9 X 551 111,489 

i 106,681 +-18 X 551 = 116,599 
Alabama's fraction becomes 110,839, while that of Illinois becomes 116,599, and 
Wat of Texas 111,489, 

Consequently in the assignment of additional Representatives upon fractions, 
‘cording to the total number of 300, Illinois and Texas receive an additional Rep- 
Teseltative each, while Alabama loses that which she gained at 299. At 301, how- 
ever, she regains what was thus lost, her fraction rising to 114,668, which is suffi- 
“ent to entitle her to the Representative whose addition to the previous number 

aakes the House consist of 301, instead of 300 members. 

Trusting that this explanation will answer your purposes, I remain, 


Traly, yours, 
FRANCIS A. WALKER, 
Superintendent of Census. 


110,830 


Hon. 8. §. Cox, 
House of Representatives. 
ANTON SCHUMACHER AND OTHERS. 


Now, in dividing by the | 
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FRANCIS A. WALKER, Superintendent of Census 
R. No. 6959) for the relief of Anton Schumacher and ninety-eight 
other persons ; which was read q first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed 


JOTIN W. HESS, 


Mr. RYAN, of Kansas, also, by unanimous consent, introduced a bill 
(H. R. No. 6960) granting a pension to John W. Hess, late of Company 
G, One hundred and eleventh Regiment Ohio Volunteer Infantry; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


EMILY J. FARDY. 

Mr. KIMMEL, by unanimous consent, introduced a bill (H. R. No. 
6961) for the relief of Emily J. Fardy; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

A. BARRETT. 


Mr. DE LA MATYR, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Ac- 
counts: 

Resolved, That A. Barrett, late a member of the Capitol Police force, be paid 
out of the contingent fund the sum of $100 for services on said force from June 2, 
1879 to July 4, 1879 


CONSTRUCTION OF TELEGRAPIL LINES BY GOVERNMENT. 


Mr. FORD, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on the Post-Oflfice and 
Post-Roads : 

Resolved, That it is the opinion of this House that every interest of the country 
demands the immediate construction of telegraph lines by the Government, and 
that the Committee on the Post-Oflice and Post- Roads be, and is hereby, requested to 
mature and report a bill at the earliest moment practicable providing for the con 
struction of such telegraph lines as may be deemed necessary to relieve the com 


| mercial and all other classes of our people from possible danger of a restrictive 


monopoly in an agency used for the dissemination of intelligence and the trans 
mission of correspondence 


ARMY APPROPRIATION BILL. 


Mr. CLYMER. I ask unanimous consent that House bill (H.R. No 
6719) making appropriations for the support of the Army forthe year 
ending June 30, 1882, and for other purposes, returned from the Sen- 
ate with amendments, be taken from the Speaker’s table, referred to 
the Committee on Appropriations, and, with the Senate amendments, 
ordered to be printed. 

There was no objection, and it was so ordered. 


PUBLIC INDEBTEDNESS OF FOREIGN GOVERNMENTS 


Mr. FRYE. 
executive information and have it considered at this time without 


I ask unanimous consent to submit a resolution asking 


Mr. RYAN, of Kansas, by unanimous consent, introduced a bill (H. | the intervention of a committee of this House. It is very valuable 
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information, which the Secretary of the Treasury has on hand, and I | 








would like to have the House obtain it as soon as possible. oe df 

The resolution was read, as follows: 

Resolved, That the Secretary of the Treasury be requested to communicate to 
this House any official information in his possession relating to the character and 
amounts of the public indebtedness of foreign governments, the rates of interest, | 
market value, time of payment, and discount or premium re: zed upon the « j 
nal negotiation of the respective bonds and securit of such governments 

There was no object on, and the resolution was adopt a. 

ADDITIONAL CLERK. | 

Mr. BLACKBURN. by unanimous consent, submitted the following 
resolution: which was read, and referred to the Committee on Ac- 
counts: 

Resolved, That the Clerk be, and he hereby, authorized to employ for the re- 
mainder of the session one additional clerk, who shall be paid out of the contingent 
fund of the House the compensation paid to committee clerks 

NATIONAL MAIL AND TRANSPORTATION COMPANY. 


52) for the 


by request) introduced a bill (H. R. 
which was 


Mr. PHILIPS No. 6 
relief of the National Mail and Transportation Company ; 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ord rm ad to be printed. 


LAND GRANT IN LOUISIANA. 


HOUMA 

Mr. ACKLEN, by unanimous consent, submitted the following; 
which was read.and referred to the Committee on Private Land Claims. 
Resolved 
nish this Hor 


rrant } isiana 
grant in Louisian 


That the Secretary of the Interior be, and he ishereby, directed to fur- 
ise With all the papers and documents referring to the Houma land 


GOVERNMENT TELEGRAPH. 


Mr. SPRINGER. I ask unanimous consent to submit for consider- 
ation at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows : 

Resolved, That the Committee on the Post-Office and Post-Roads be instructed 
to inquire into the expediency of establishing by law a telegraphic postal system 
under the United States Government; and also as to the cost of reproducing facil- 
ities for transmitting telegraphic messages equal to those now possessed by exist- 
ing corporations, and as to the expense of operating the same, with power to send 
for persons and papers, and to report at any time by bill or otherwise 

Mr. STONE. I call for the regular order. 

The SPEAKER. The call for the regular order is equivalent to an 
objection to this resolution. 

Mr. SPRINGER. Well, let it be referred to the Committee on the 
Post-Office and Post-Roads. 

Mr. STONE. I have no objection to that. 

The resolution was accordingly referred to the Committee on the 
Post-Office and Post-Roads. 

READJUSTING SALARIES OF 

The SPEAKER. The regular order, which is called for by the gen- 
tleman from Michigan, [Mr. STONE, } is the unfinished business com- 
ing over from the third Monday of last month, being a motion under 
the direction of the Committee on the Post-Oflice and Post-Roads to 
suspend the rules. The Clerk will read from the Journal. 

The Clerk read as follows: 


POSTMASTERS. 


DECEMBER 20, 1880. 
. * * * * * 7 

Mr. STone, under instructions from the Committee on the Post-Office and Post- 
Roads, moved that the rules be suspended so as to discharge the Committee of the 
Whole House on the state of the Union from the further consideration of the bill 
(H. R. No. 3981) authorizing and directing the Postmaster-General to readjust the 
salaries of certain postmasters in accordance with the provision of section & of the 
act of June 12, 1866, and pass the same. 

The question being put, namely, Will the House second the said motion? when no 
quorum voted thereon 

Mr. SToNE demanded tellers 

Pending which, 

On motion of Mr 
adjourned. 


The SPEAKER. The gentleman from Georgia [Mr. BLoUNT] and 
the gentleman from Michigan [Mr. STONE] will resume their places 
as tellers. The question is on seconding the motion to suspend the 


rules. 

The House divided ; and the tellers reported that there were—ayes 
149, noes 24. 

So the motion was seconded. 

The question was upon suspending the rules so as to discharge the 
Committee of the Whole on the state of the Union from the further 
consideration of the following bill, and to pass the same: 


Be it enacted, dc., ‘That the Postmaster-General be, and he is hereby, authorized 
and directed to readjust the salaries of all postmasters and late postmasters of the 
third, fourth, and fifth classes, under the classification prov ided for in the act of 
July 1, 1864, whose salaries have not heretofore been readjusted under the terms of 
section 8 of the act of June 12, 1866, who made direct otticial application or sworn 
returns of receipts and business for readjustment of salary to the Postmaster-Gen- 
eral, the First Assistant Postmaster-General, or the Third Assistant Postmaster- 
General, or who made quarterly returns in conformity to the then existing laws 
and regulations, showing that the salary allowed was 10 per cent. less than it would 
have been upon the basis of commissions under the act of 1854; such readjustments 
to be made in accordance with the mode presented in section 8 of the act of June 
12, 1866, and to date from the beginning of the quarter succeeding that in which 
auch application, sworn returns of receipts and business, or quarterly returns were 
made. ; 

‘The SPEAKER. 
side is allowed. 

Mr. STONE. I shall take but a short time myself, and yield the 
yemainder of my time to the gentleman from Kansas, [Mr. HASKELL. ] 


Wuite, (at four o'clock and twenty minutes p. m.,) the House 


Under the rule fifteen minutes for debate on each 
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The SPEAKER. The Chair would suggest that a fair and 


: . ; equi 
table plan would be to allow a portion of the time for the motior 
| then the time in opposition to be occupied, with the privilege for the 


affirmative side to close the argument, say for five minutes. 

Mr. STONE. That is very satisfactory to us. 

The SPEAKER. The gentleman from Michigan [ Mr. Sroy 
open the argument. 

Mr. BLOUNT. Controlling the first ten minutes? 

Mr. STONE. Or such portion as I may choose. 

fhe SPEAKER. And the opposition to take fifteen minutes. 

Mr. STONE. The Committee on the Post-Office and Post-Roads 
has had this bill under consideration, and has made a unanimons re 
port in favor of its passage. The gentleman from Kansas [ Mr. Has 
KELL ] introduced into this House a joint resolution providing for the 
standing of these postmasters in the Court of Claims. The Commit. 
tee on the Post-Ofiice and Post-Roads, after looking into the matter 
has reported unanimously the bill now pending as a substitute fo, 
that joint resolution. 

This question, Mr. Speaker, is nota new one. On two occasions the 
Senate has passed upon this matter. At the close of the last Coneres 
an amendment was moved and placed on the deficiency appropriation 
bill in the Senate of the United States without any opposition what. 
ever. It was, however, struck out of the bill in conference, 

In the present Congress the Senate has again considered and passed 
a bill very similar to this one, Senate bill No. 903. F Yt is the same ny 
this with one exception; it extends only to providing for the read. 
justment of those salaries where the postmasters have made forma] 
application for readjustment. 

The Committee on the Post-Oftice and Post-Roads of the House has 
thought it proper and right, if we are to readjust those salaries at 
all, that all postmasters who have complied with the law of 186 
shall have the benefit of this readjustment. Under the law of 1365 
amending the law of 1864, all those postmasters whose quarterly re- 
turns showed that they were entitled to an increase of their salaries 
were entitled to have their salaries readjusted, the act of 1866 mak. 
ing it theduty of the Postmaster-General thereupon to readjust them. 
The law of 1864, of which the law of 1866 isan amendment, provided 
in its second section as follows: 


Tess 


And be it further enacted, That the Postmaster-General shall review once in two 
years, and, in special cases, upon satisfactory representation, as much oftener as 
he may deem expedient, and readjust, on the basis of the preceding section— 

That is, the section fixing the sal&ries of postmasters anew, and 
changing the old law of 1854— 
the salary assigned by him to any office; but any change made in such salary shal 
not take effect until the first day of the quarter next following such order, and al! 
orders made assigning or changing salaries shall be made in writing and recorded 
jn his journal, and notified to the Auditor for the Post-Oflice Department. 

This law remained in force two years. It worked great hardship 
tomany postmasters, especially in new sections of the country, where, 
in cases of postmasters of the fifth class, the only provision was that 
their salary should not exceed $100. Many of them were started in 
at $2 a year, and worked upon this salary. It became so apparent 
that the law was unjust that in 1866 Congress again interfered and 
passed the following provision as an amendment: 

That section 2 of the act entitled ‘An act to establish salaries for postmasters 
and for other purposes,” approved July 1, 1864, be amended by adding the follow 
ing: Provided, That when the quarterly returns of any postmaster of the third 
fourth, or tifth class show that the salary allowed is 10 per cent. less than it 
would be on the basis of commissions under the act of 1854, fixing compensation— 

That was the old law— 
then the Postmaster-General shall review and readjust under the provisions of 
said section. . 

Now, Mr. Speaker, I contend, and the committee of the House has 
insisted, that this law is mandatory in its language ; that it imposed 
a duty upon the Postmaster-General to readjust these salaries when- 
ever the quarterly returns showed that the postmasters were entitled 
to such readjustment. No formal application was required to be 
made, but as the sworn returns came in from time to time it was the 
unquestionable duty of the Postmaster-General to readjust these sal- 
aries. The Postmaster-General did not do his duty in that regard; 
he did not readjust these salaries under the law of 1866. The com- 
mittee have official notice to this effect; for in a létter dated Febra- 
ary 10, 1879, addressed to Hon. D. C. Giddings, then a member of the 
Committee on the Post-Office and Post-Roads, the First Assistant 
Postmaster-General states distinctly that the act of June 12, 1%, 
was not at any time made the basis of such readjustment. That 's 
the only excuse he gives; he does not attempt to explain the matter, 
he simply says that the law of 1866 was never carried out. ma 

Now, if this bill passes, it simply places the matter as if was piace” 
by the act of 1866, imposing this duty upon the Postmaster-Geners 
It provides that this officer shall readjust the salaries of those oo 
masters and the late postmasters under that law. Many salaries wer’ 
readjusted under the law of 1866. I am aware that the Post-Olict 
Department has recently taken the position that no salaries were wv 
readjusted; but the Department is certainly mistaken 1n that. 
number of instances are upon record where the salaries were 
justed ; but as the matter went on, and as it became apparent a 
this readjustment would take a considerable sum of money and there y 
cause a deficiency, the Post-Office Department finally declined to re 
adjust any more of these salaries, 



























































































cel 
prai. 
yost- 
were 
yftice 


ever 


ead- 
that 
sreby 
ro Te 





ee 


a 


1881. CONGRESSIONAL 


Application having been made, and refused by the Department, a 
aait-was brought in the Court of C laims, w hich awarded a judgment 
to a certain postmaster in the State of Kansas, rhe Government, 

wever, appealed the case tothe Supreme Court of the United States, 
ert disposed of it by saying that until the salaries were readjusted 
al nothing due the postmaster; that the readjustment was 
alee act to be pérformed by the Postmaster-General, and 
‘perefore these parties could have no standing in any court until this 
axecutive act had been performed. The case was turned out of court 
2 n that proposition, the court suggesting that the claimant per- 
ae had aremedy by mandamus. A mandamus proceeding was then 
aa ieuted in the district court of this city; but that court held that 
the Postmaster-General who refused to readjust having gone out of 
office and a new Postmaster-General having taken his place, a@ man- 
Jamus would not lie upon the successor for the refusal of his prede- 
cessor. There the matter ended so far as the courts were concerned ; 
and then these parties came to Congress. 

| will simply say in conclusion that this measure has had the favor- 
able consideration of the Senate in two Instances and has been sus- 
tained by a unanimous report of the Committees on the Post-Office 
and Post-Roads in both branches of Congress. 

Mr. PAGF. I would like to ask the gentleman one question before 
he takes his seat. How much money will have to be appropriated 
out of the Treasury to meet the demands covered by this bill? 

Mr.STONE. Iam glad the gentleman has asked mo this question. 
In the report which I had the honor to make to this House I stated, 
{rom the best information I had been able to obtain, that it had been 
estimated that these claims might amount to the sum of $500,000. 
Since the question was up a letter has been written to the Postmas- 
ter-General requesting his judgment upon this matter. That letter 
was referred by him to the Sixth Auditor, who states that he has not 
at hand the information as tothe amount that would become payable 
under the bill, but from the best information in his possession he pre- 
sumes (and states it as his opinion) that at least $500,000 (the amount 
stated in my report) will be required. 

Mr. TOWNSEND, of Ohio. I would like to put one question to the 
gentleman. Is itor is it not true that a large number of these claims 
are held and manipulated here by special claim agents who would be 
largely benetited by this legislation ? 

Mr. STONE. Upon that point I have simply this to say: this mat- 
ter was brought to my attention by the introduction of the joint reso- 
lution of the gentleman from Kansas. I understand that there is at 
least one attorney—perhaps there are more—who has some interest 
in these claims. The particular attorney I have in my mind is the 
one who prosecuted the case through the Court of Claims and then 
unsuccessfully in the Supreme Court. Having thus become interested 
in the question he has since pursued it. I do not understand that 
there have been any sales or assignments of theseclaims. I do under- 
stand that this attorney has obtained powers of attorney from some 
of these postmasters providing for the payment of a certain percent- 
age to him in case of the collection of their claims. Of this I know 
nothing except by hearsay. No gentleman has ever appeared before 
our committee or had anything to do with the maturing of this bill 
or report. 

How many minutes remain to the affirmative ? 

The SPEAKER. Four minutes. 

Mr. BLOUNT. Now, Mr. Speaker, the gentleman from Michigan 
who has just taken his seat, in response to an inquiry as to what 
amount of money would be taken out of the Treasury under the opera- 
tion of this bill, stated that the Sixth Auditor of the Treasury, when 
the same inquiry was made to him, answered that he had not the data 
upon which to make a full and accurate estimate, but from what data 
be had he concluded it would appropriate at least $500,000. How 
much more it will take out of the Treasury he does not know, but 
that it will take at least $500,000 he is quite sure. 


I find in the report of the Committee on Post-Offices and Post-Roads 
of the Senate the following: 


It appears from a communication addressed to this committee by the Postmaster- 
General that in two States of the Union, namely, Iowa and Kansas, the persons 
vho claim arrears of compensation under the acts referred to number seven hun- 
dred and forty-six, and the sum total of their claims is $55,324. If only one-half 
‘Ne number of claimants shall appear from each of the other States, and only half 
is sum be claimed by them, the total number will be 7,192, and the sum $525,578. 


Suppose the number of claimants should be equal from the other 
States, suppose they should claim, instead of one-half the whole sum 
or double the sum, it is easy for us to understand then by the pending 
[reposition we are asked to appropriate $2,000,000 from the public 
-Teasry, and that, too, under asuspension of therules. In reference 
your various appropriation bills, you have seen fit, under the rules 
“opted for our proceedings, torequire that they shall goto the Commit- 
“eof the Whole House on the state of the Union for examination, 
athough a large number of the items contained in them are absolutely 
cae by law. You are asked to pass this large appropriation under a 
neraen of the rules, when the gentleman from Michigan himself 
ane ro and the Committee on the Post-Oflice and Post-Roads 
exactly ell you, nor can the officers of the Government tell you, 
— what amount of money is involved if the proposition should 
ecome a law. 
nadie sir, this is a substitute fora joint resolution, providing for 

Jastment of the claims of postmasters, and it should be treated 
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like other claims presented for consideration to this body. It should 
have gone to the Committee on Claims. It should not have had the 
high prominence it now holds under the motion from the Committee 
on the Post-Office and Post-Roads, to suspend the rules and pass it. 

What is the proposition contained in this report from the Commit- 
tee on the Post-Office and Post-Roads? The act of 1854 compensated 
postmasters on the basis of the receipts of their respective offices. I 
have not time to read these acts in detail, and must content myself 
with merely stating their purpose. The act of 1864 provided fora 
different basis, and instead of compensating them by commissions 
upon actual receipts substituted a new system by which the receipts 
for two years preceding an adjustment of salaries were to be regarded 
as the basis; but in reference to special cases that act of 1864 con 
tained this further provision : 

And be it further enacted, That the Postmaster-General shall review once in two 
years, and, in special cases, upon satisfactory representation, as much oftener as 
he may deem expedient, and readfust, on the basis of the preceding section, the 
salary assigned by him to any office. 

This was amended by the act of 1866. You will bear in mind the 
language is that “he shall review once in two years,” and then it 
goes on,“ and in special cases, upon satisfactory representation, as 
much oftener as he may deem expedient.” Now, in the first place, it 
is uncertain as to the character of the representations. That is a 
matter for the Postmaster-General to determine whether the repre- 
sentations are suflicient or not, 

Mr. HASKELL rose. 

Mr. BLOUNT. No; I must object to any interruption. The Post- 
master-General, it is provided, shall review once in two years, and in 
special cases, upon satisfactory representation, as much oftener as he 
nay deem expedient, readjust on the basis of the preceding section 
the salary assigned by him to any office. 

Mr. STONE. The law of 1864—— 

Mr. BLOUNT. It is understood I have the time and I do not yield 
for interruption. 

The SPEAKER. No one interrupts the gentleman but gentlemen 
who make remarks sitting in their chairs. 

Mr. BLOUNT. And thatinterrupts me. According to section 8 of 
the act of 1866 the following amendment was made to the act of 
1864: 


Sec. 8. And be it further enacted, That the act entitled ‘“ An act to establish sal 
aries for postmasters and for other purposes,” approved July 1, 1864, be amended 
by adding the following : ‘‘Provided, That when the quarterly returns of any post- 
master of third, fourth, or fifth class show that the salar allowecdis 10 per cent. lese 
than it would be on a basis of commissions under the act of 1854, fixing the com 
pensation, then the Postmaster-Geueral shall review and readjust umler the provis- 
jons of said section.” 

That is the whole of this question. The gentleman has failed to 
read, in this connection, the whole of the section which is proposed 
to be amended. This is only a part of the section. Under that sec- 
tion the discretionary power, to which I have already referred, was 
vested in the Postmaster-General. Under the operation of that sec- 
tion, and under the administration of the Post-Office Department, it 
was complained that in one town or village or community readjust- 
ment was granted, while in another, and perhaps through prejudice 
or some improper motive, readjustment was vetuenll; and that 
accordingly the discretion vested in the Postmaster-General in prac- 
tice was being abused, and this provision, therefore, was rendered 
necessary to provide a remedy. Then the Postmaster-General was 
not to address himself to his discretion, but it was provided that 
when the quarterly returns of any postmaster should show that the 
salary allowed was 10 per cent. less than it would be on the basis of 
commissions under the act of 1854, then he should review and readjust 
under the provision ef said section. 

So far as I know, Mr. Speaker, there has been no difficulty in this 
matter. These readjustments have taken place from time to time. 
The report of the Committee on the Post-Oftice and Post-Roads of 
this House embraces a letter from Mr. Tyner, First Assistant Post- 
master-General. He tells you these salaries were readjusted long 
ago. He does not know whether applicants for readjustments made 
their applications under the act of 1864 or 1866. It does not appear, 
however, there has been any complaint on the part of persons who 
saw fit to avail themselves of this section. 

Now, sir, I desire the House to bear in mind when these things 
occurred. It was under the act of 1864—sixteen years ago. In 1872 
the whole basis was changed. These readjustments waited under 
that act for all these years. This matter has been agitated from 
time to time. It has grown old. The Post-Office Department has 
discouraged it all the while. An attorney now appears connected 
with the case. With how many post-offices he is connected I do not 
know, but I am informed that with a large number of them he has a 
contract to the effect that if he can secure the passage of this bill 
he gets for himself one-fourth of the proceeds. ‘That is, if we pay 
$2,000,000 he gets one-half million of dollars for his own services in 
the matter; and hence it is that this question is being agitated again. 
I am informed by the now acting First Assistant Postmaster-General 
that in many of these adjustments, a large number of them, in cases 
of small money post-offices, where the salary probably does not ex- 
ceed $12 a year, no action has been taken in this matter. They do 
not care about readjustment, for the salary which they are getting 
from the Government is too small to make it an object. Claims of 
that kind are now, however, brought in to swell the vast bulk of this 


hese ede- 
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demand; claims that have no vitality whatever until they are 


and placed before us with a request that we shall authorize this raid | fully readjusted. 


upon the Treasury to the extent of perhaps two or two and a half | was due to him under the law, only asm 
to run his office, saying nothing of his expenses. 

These claims are claims arising under the action of C 
have lain dormant. This House after all these years is now called | This bill merely says that the Department shall apply that 
upon to suspend the rules and pass a bill for their payment without | pay whatever may be found due. 
opportunity of discussion or debate, only a simple allowance of fif- | dollars, it is just and right, and I stand here to advoc 
law of the land shall be obeyed. 

{ Here the hammer fell. ] 

The SPEAKER. The question is on the motion of the gentleman 
visions of this act to places where application for readjustment has | from Michigan [Mr. STONE] to suspend the rules, discharge the (: 


million of dollars, for no one can tell the full extent of it. 
These claims, as I have said, Mr. Speaker, for the last sixteen years 


teen minates to state the points of the case for the Government. 
The gentleman says that the Senate bill is similar in all respects to 
this one. It is byno means similar. The Senate bill confines the pro- 





J ANUARY 17, 


I have in my own district a man who was compelled to stay j; 
brought to light by people hanging around the Capitol and seeking | office at seventeen or eighteen dollars a year salary until the t 
to get some hold upon the Treasury. This character of claims has | grew and the business of the office demanded an expendita 
been gathered up from all parts of the country by these claim agents | over one thousand dollars a year to run it. , 
He received only a small portion of the 
all portion of what 


I care not thoug 


His salary 


—. 


1 his 
Own 
re of 
W4sS hever 
money that 
1b Cost 


ONgTess, 
law and 


h it be ten Million 


ate that the 


Om- 


been made. This bill goes far beyond that. It takes a far wider | mittee of the Whole from the further consideration of the bill, ang 


scope. It takes in every possible case under that old construction ; | pass it. 
and, Mr. Speaker, let it be borne in mind that this issue, out of which 
these claims arise, grows out of a difference of construction between 
the Committee on the Post-Office and Post-Roads of this House and 


the then Postmaster-General. That difference of opinion was in refer- | voting 52; as follows: 


ence to the construction of a statute. 

You are now asked to suspend the rules and give a construction dif- | Ackien, 
ferent from that which has already been given by that Department, | Aldrich, N. W. 
and thereby take $2,000,000, perhaps more, out of the Treasury. I say | Aldrich, William 
it is wrong,and | hope the bill will not be permitted to pass this Anderson, 


Bachman 
House Ballou, 
{ Here the hammer fell. ] Barber, 
Mr. PAGE. Mr. Speaker, how much time is there remaining? Bayne, 
The SPEAKER. The opponents of the bill have three minutes’ ee 
time remaining. Blake, ; 


Mr. PAGE. It seems to me, Mr. Speaker, that it will be dangerous | Boyd, 
. : : ° . . ° ° Ini ohe 
for this House, with only thirty minutes allowed for discussion and — 
without opportunity of amendment, to pass an important measure ae 
like this, to involve this Government in an expenditure of perhapsa | Butterworth, 
million of dollars or more. Caldwell, 
. ’ . . . : Yollej 
I am satisfied that nearly all of the claims contemplated by this bill Calkins, 

; - - b i : . Camp, 
are now in the hands of claim agents. While, perhaps, at the time | Carpenter 
the parties may have had some right to demand from the Post-Office | Caswell 
Department moneys which they did not receive, yet I believe that | Claflin 
the passage of this bill will not benefit a single postmaster through- Ceeroth 
out the whole country, because not one dollar in ten provided here, fo 
or appropriated to pay for the purposes of this bill, will get to the | Cowgill 
men who really performed the service. Therefore I hope the House | Crapo 
wil] reflect before allowing, under thirty minutes’ discussion, the 

' 
| 


Cravens 

. , . . . : Crowley, 
passage of such an important measure as this, and one involving the | @yiperson 
Government in @ vast expenditure of public money. | Daggett, 

Now, Mr. Speaker, the gentleman from Georgia has well said that | a Seenme B 
this bill should have gone to the Committee on Claims; thatitshould | joy5 Pe 
there have been first considered, and then brought into this House by | De La Matvr. 
that committee as private claims of all kinds are brought in; that it | Dick, 7 
should have had the consideration given to private bills or claims, tena 
and presented with all opportunities afforded to the members of this Ervine <i 
House for amendment and debate. I went through the tellers myself } Felton 
and seconded the demand for the previous question, but I did it for 
the purpose ef giving the gentleman from Michigan an opportunity | 
to explain to this House the bill that be proposed to pass to-day under : 

: : ! : Armfield 
a suspension of the rules. Itseemsto me, Mr. Speaker, that we ought | Atherton’ 


| 
to be a little careful at this time before we put our hands into the 


Aiken 


Treasury of the United States and extract therefrom a million of dol- | Beltzhoover, 
lars, perhaps, or certainly not less than half a million of dollars, as a 
admitted by the gentleman who reports the bill, to pay these claims | Bliss, ' 
and give certain attorneys now in the city of Washington an oppor- | Blount 
tunity of handling this money. I hope, sir, the bill will not pass. Bouck, 

Mr. HASKELL. Mr. Speaker, the honorable gentleman from Geor- Bragg, 
gia says the question involved this day in this bill is a matter of con- | Briggs 
struction of law on the part of the then Acting Postmaster-General. | Carlisle, 
It has been stated that the lower regions are paved with good inten- | Chalmers 
tions. If that be true, the penitentiaries of the country have been a B 
paved with just such constructions of law as this Postmaster-General | Clymer, é 
has put upon the clear meaning of a statute of the United States, | Colerick 
which he has not only willfully violated but refused absolutely to | Converse 
execute. I trust, Mr. Speaker, that this bill, which provides that the carert 
small salaries found to be due under the laws of the United States 
from 1866 to 1872 to these parties, shall be executed in accordance 
with their spirit and intent, and that the money actually found due 


Atkins, 
Bailey 
Baker 
Barlow, 
Berry, 
Bingham 
Bowman 
Bright, 
Browne 
Cabell, 
Cannon, 
Chittenden, 
Clark, Alvah A. 


to these parties shall be paid tothem. Itis not aconstruction of law 
at all. The bill remands the construction to the Postmaster-General 
and his Department. It takes not a dollar from the Treasury until 
that plain language of the law is complied with by the Department, 
which has refused up to this date to comply with it. 

Mr. Speaker, it is claimed here that this comes from claim agents. 
I tell you I received, long before this was brought to Congress, let- 
ters and petitions from my constituents asking me to aid them in 
securing an act of Congress for their relief; and some of them had 
employed paid attorneys years ago to prosecute their claims, but were 
refused justice. And it is not until every legal redress has been ex- 
hausted that they come here now and in this bill ask you, not for any 
appropriation of money, but simply that the law of the United States 
then existing shall be applied and these men paid. 


YEAS—159. 


Ferdon 

Field, 

Fisher 

Ford, 

Forney 
Forsythe 

Fort, 

Frye, 

Gillette 
Godshalk, 
Goode, 
Gunter, 
Hammond, John 
Harris, Benj. W. 
Harris, John T 
Haskell 
Hatch, 

Hawk 

Hawle 

Hayes 
Hazelton 
Heilman 
Herbert 
Herndon 
Hiscock 


Hooker Phister 

Horr Poehler 

Hubbel! Pound 

Hull, Prescott 
Humphre\ Price, 

Hurd, Reed 

Johnstor Rice, 
Jones, Richardson, D. P. 
Keifer Richardson, J. 8. 
Kelley Robinson, 
Ketcham Rothwell, 
Kitchin, Rassell, Daniel L. 
Knott Rassell, W.A. 
Ladd, Ryan, Thomas 
Lapham Ryon, John W 

NAYS—8}. 

Cox, Killinger 
Davidson, Kimmel, 

Davis, Horace Klotz, 

Davis, Lowndes H. Le Fevre, 
Dibrell Lounsbery, 
Dickey Martin, Benj. F. 
Dunn, Martin, Edward L. 
Dwight, McLane, 

Errett, McMahon 
Geddes, MeMillin 

Hall, Miles, 
Hammond, N. J. Mills, 
Henderson Morrison, 
Henkle, Maldrow, 
Henry, Maller, 

Hill, Nicholls, 
Hostetler, O'Reilly, 

House, Page, 

Hunton, Philips, 
Hutchins Reagan, 
Kenna, Richmond, 


Lindsey, 
Lering 
Lowe, 
Manning 


Marsh, 
Martin, Joseph J. 
Mason, 
McGowan, 
McKinley, 
Miller, 
Mitchell 
Money, 
Monro¢ 
Morton 
Myers 
New, 
Newberry 
Norcross, 
O'Connor 
O'Neill 
Orth, 
Overton 
Pacheco 
Persons 


Phelps 


NOT VOTING—S52. 


Clements, 
Cobb, 
Deuster, 


Jorgensen, 


During the roll-call, 
Mr. WILBER said: I was a postmaster at the time cove 
bill, and do not wish to vote. I do not vote. 
After the second roll-call, 


Mr. YOUNG, of Tennessee, said: I vote on t 


Joyce, 
King, 


McKenzie, 
Morse, 
Murch, 
Neal, 
O'Brien, 
Osmer, 


Mr. BLOUNT and Mr. MORRISON called for the yeas and nays, 
The yeas and nays were ordered, fifty members voting therefor, 
The question was taken; and there were—yeas 159, nays 81, not 


Sapp, 

Sawyer 

Shallenberger 

Shelley, 

Sherwin, 

Singleton, J. W, 

Singleton, 0. Rk. 

Slemons, 

Smith, Hezekiah B. 

Smith, William Ek. 

Speer 

Steele, 

Stone 

Taylor, Ezra B 

Taylor, Robert L 

Thomas, 

Thomy son, W.G 
liumar 








Updegratf, Thomas 
Upson, 

Urner 

Valentine, 

Van Aernam 
Vance 

Van Voorhis 
Voorhis 

Waddill, 

Wait 

Ward, 

Weaver, 
Whitthorne, 
Williams, ©. G. 
Williams, Thomas 
Willits 

Wright 

Yocum 


Robertson 
Scales 

Scoville, 
Simonton 
Smith, A. Herr 
Sparks, 
Stevenson, 
Talbott, 
Thompson, P. B 
Townshend, R. W 
Turner, Oscar 
Turner, Thomas 
Warner, 
Wellborn, 
Wells, 

Willis, 

Wilson 

Wise 


Samford, 
Springer, 
Starin, 
Stephens, 
Townsend, Amos 
Washburn, 
White, 
Whiteaker, 
Wilber, 

Wood, Fernando 
Wood, Walter A. 
Young, Casey, 
Young, Thomas L. 


red by this 


his question “ay. 





— 





1881. CONGRESSIONAL RECORD—HOUSE. 


7 


| 
| paired W ith my colleague, Mr. HouK. He would vote the same 
had pairess - 


way. WARNER. I question the vote of the gentleman from Ten- | 
owl ‘It comes too late after the second roll-call. 
Th ; ‘SPEAKER. The Chair is informed that the gentleman from 
P . neaane [Mr. YouNG] did not vote on either call. 
‘ie. YOUNG, of Tennessee. I did not hear the pair announced. 
TheSPEAKER. The pairs have not yet been announced. The Clerk 
- pe the Chair that the gentleman from Tennessee is paired. But 
ae aaah that he did not vote on either roll-call, and his vote can- 
not ae be received. 
n The following pairs were announ¢ ed: 
Mr. ROBESON with Mr. MCKENZIE. Z 
Mr. YOUNG, of Tennessee, with Mr. Houk. 
Mr. Bricut with Mr. OSMER. . . | 
Mr. SAMFORD with Mr. Miter; Mr. SAMFORD reserving the right 
rote ake a quorum. 
0 nERD, of Ohio, with Mr. Ross, of New Jersey, for this 


T 


v BAKER with Mr. ATKINS, on all political questions, for this day. 
Mr. BROWNE with Mr. Cobb, on this vote. | 
Mr, CANNON, of Illinois, with Mr. WasHBuRN, on House bill No, 

3981, Mr. WASHBURNE would vote for and Mr. CANNON against the | 

= Ray with Mr. Lapp, from Saturday, January 15, to Saturday, | 

January 29 both days inclusive, on all political questions ; each reserv- 

ing the right to vote to make a quorum. 

Mr. Harmer with Mr. Ets, until the 18th. ; 

Mr. OSMER, (who had voted “ay.”) Iam paired with Mr. Brigut, 
of Tennessee, and I withdraw my vote. : | 

Mr. TYLER. My colleague from Vermont [Mr. Joyce] is confined 
at home by sickness. If present, he would vote “ ay.” 

The SPEAKER. The Chair, for the purpose of protecting the vote, 
which is close, against mistakes, desires to vote. He votes in the 
negative. The ayes are 159, and the noes 82. Two-thirds have not 
voted in the affirmative, and the rules are not suspended. 

DES MOINES RIVER LANDS. | 

The SPEAKER. The next committee having the right to move a 
suspension of the rules to-day is the Committee on Public Lands. 

Mr.CONVERSE. Iam directed by the Committee on Public Lands 
to move to suspend the rules so as to discharge the Committee of the 
Whole on the state of the Union from the further consideration of 
House bill No. 1067, to quiet title of settlers on the Des Moines River 


lands, in the State of Iowa, and for other purposes, and to pass the 
same, with the amendment reported from the Committee on Public 
Lands. 

Mr. VAN VOORHIS. I call for a second to the motion to suspend 
the rules, and ask that the bill and the report be read. 

The bill was read, as follows: 


A bill to quiet title of settlers on the Des Moines River lands in the State of Iowa, 
and for other purposes. 


Be it enacted. dc., That it was the true intent and meaning of the act of Congress 
approved March 3, 1871, entitled ‘‘ An act confirming the title to certain lands,” 
to ratify and confirm the adjustmentand settlement of 1866 therein referred to, and 
the title to the lands claimed, allowed, set apart and received thereby and there- 
under, a8 a full, complete, and final adjustment and satisfaction of all right and 
claim of the State of Iowa, and its grantees, under the joint resolution of Congress, 
March 2, 1861, entitled *‘ Joint resolution to quiet title to lands in the State of 
lowa,” and the act of Congress approved July 12, 1862, entitled ‘‘ An act confirm- 
ing a land claim in the State of Iowa, and for other purposes; "’ and that the said 
act of 1871 was not intended to be, and shall not be construed to be, a grant of addi- 
tional lands to said State, or its grantees; and that all lands for which indemnity 
lands were selected and received, except such as were sold by the United States 

rior to the said joint resolution of 1861, are, and are hereby declared to be, public 
ands of the United States: Provided, That the title of all bona fide settlers under 
color of title from the State of Iowa and its grantees, or the United States and its 
grantees, which do not come in conflict with pre-emption or homestead claimants, 
are hereby ratified, confirmed, and made valid: And provided further, That the 
claims of all persons who, with intent, in good faith, to obtain title thereto under 
the pre-emption or homestead laws of the United States, entered or remained upon 
any tract of said lands, not exceeding one hundred and sixty acres, are hereby con- 
iirmed to them, their heirs or assigns, and upon due proof thereof, and payment of 
the usual fees and price, shall be carried to patent. 

Sec. 2. That it is hereby made the duty of the Attorney-General, within ninety 
days after the passage of this act, to institute, or cause to be instituted, such suit 
or suits, either in law orequity, or both, as may be necessary and proper to assert and 
protect the title of the United States to said lands, and remove all clouds from its 
Utle thereto; and until such suits shall be determined, and Congress shall so pro- 
vide, no part of said lands shall be open for settlement or sale except as herein- 
before provided. And in any suits so instituted, any person or persons in posses- 
sion of or claiming title to any tract or tracts of land under the United States, in- 
volved in such suits, may, at his or their expense, unite with the United States in 
the prosecution of such suits. 


The amendment reported from the Committee on the Public Lands 
was to add to the second section of the bill the following : 
Provided, That no part of this act shall apply to or in any manner affect lands 


ea by the United States to the State of Iowa for the use and benefit of the 
\ecokuk, Fort Des Moines and Minnesota Railroad Company, its successors or as- 


signs, 

Mr. CONVERSE. Cannot the reading of the reports be dispensed 
with? They are very lengthy, and several matters are discussed inthem 
which are not of very vital importance. It will take at least an hour 
or an hour and a half to read the reports, and as fifteen minutes on 
each side is allowed for discussion, I think the merits of the bill can 

presented in that time. 


Mr. VAN VOORHIS. It will take four hours to fully present the 
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merits of this bill. It is one of the most villainous bills ever pre- 
sented to this House. 

The SPEAKER. Debate is not now in order. 

Mr. WEAVER. Iwill reply to the gentleman from New York{ Mr 
VAN VOORHIs] in due time. 

The SPEAKER. The gentleman from Ohio [Mr. CONVERSE} and 
the gentleman from New York [Mr. VAN VOoRHIS] will take theit 
places as tellers on seconding the motion to suspend the rules 

Mr. FRYE. We have a right, I think, to have the report read. 

The SPEAKER. The rule does not expressly state that the report 
shall be read, but the Chair thinks that in a controverted case the 
report should be read. 

Mr. FRYE. I think the report should be read. 

Mr. WEAVER. Would it be proper for me to reply at this time to 
the remark of the gentleman from New York, [Mr. VAN Vooruis ?) 

The SPEAKER. The remark of the gentleman from New York was 
out of order. 

Mr. WEAVER. I will take occasion to reply at the proper time 

The SPEAKER. The report will now be read. 

The Clerk began the reading of the report of the majority of the 
Committee on the Public Lands, but before concluding, 

Mr. WRIGHT said: I move to dispense with the further reading 


| of this report. It will take an hour longer to conclude it, and no one 


seems to be listening. 

The SPEAKER pro tempore, (Mr. Goopr.) The gentleman from 
Pennsylvania [Mr. WRIGHT] moves to dispense with the further 
reading of this report. Is there objection? 

Mr. VAN VOORHIS. I object. 

Mr. TOWNSHEND, of Illinois. Cannot a majority of the House 
dispense with its further reading ? 

The SPEAKER pro tempore. It has been held heretofore by the 
Chair that any member has the right to call for the reading of a re- 
port made by a committee to accompany a bill upon which the House 
is called to act. The Clerk will resume the reading of the report. 

The Clerk resumed, but before concluding, 

Mr. REAGAN said: I make a point of order on the reading of that 
report, that it is in the nature of debate, and therefore not admissible 
at this time. 


The SPEAKER pro tempore. The reading of the report is nearly 
completed ; there are not more than a dozen lines to be read. 

Mr. REAGAN. I make the point of order in relation to this repor: 
and to another, for there is another coming. 

The SPEAKER pro tempore. There is but one report of a commit 
tee in a case, 

The Clerk concluded the reading of the report, which is as follows: 


The Committee on the Public Lands, to whom was referred House bill No. 1067, 
beg leave to submit the following report: 

The following is a copy of the bill: 

“ (HL R. 1067, Forty-sixth Congress, second session. } 
‘A bill to quiet title of settlers on the Des Moines River lands in the State of 
Iowa, and for other purposes 

‘* Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it was the true intent and meaning of the act 
of Congress approved March 3, 1#71, entitled ‘ An act confirming the title to cer- 
tain lands,’ to ratify and confirm the adjustment and settlement of 1866 therein re 
ferred to, and the title to the lands claimed, allowed, set apart, and received thereby 
and thereun/er, as a full, complete, and final adjustment and satisfaction of all 
right and claim of the State of Iowa, and its grantees, under the joint resolntion 
of Congress, March 2, 1861, entitled ‘ Joint resolution to quiet title to lands in the 
State of Iowa,’ and the act of Congress approved July 12, 1862, entitled ‘ An actcon- 
firming a land claim in the State of Lowa, and for other purposes ;’ and that the said 
act of 1871 was not intended to be, and shall not be construed to be, a grant of ad- 
ditional lands to said State, or its grantees ; and that all lands for which indemnity 
lands were selected and received, except such as were sold by the United States 
prior to the said joint resolution of 1861, are, and are hereby declared to be, public 
lands of the United States: Provided, That the title of all bona fde settlers under 
color of title from the State of lowa and its grantees, or the United States and ita 
grantees, which do not come in conflict with pre-emption or homestead claimants, 
are hereby ratified, confirmed, and made valid: And provided further, That the 
claims of all persons who, with intent, in good faith, to obtain utle thereto under 
the pre-emption or homestead laws of the United States, entered or remained upon 
any tract ot said lands, not exceeding one hundred and sixty acres, are hereby con 
firmed tothem, their heirs or assigns, and upon due proof thereof, and payment of 
the usual fees and price, shall be carried to patent. 

“Sec. 2. Thatit is hereby made the duty of the Attorney-General, within ninety 
days after the passage of this act, to institute, or cause to be institated, such suit 
or suits, either in law or equity, or both, as may be necessary and proper to assert 
and protect the title of the United States to said lands, and remove all clouds from 
its title thereto; and until such suits shall be determined, and Congress shall so 
provide, no part of said lands shall be open for settlement or sale except as herein 
before provided. And in any suits so instituted, any person or persons in posses- 
sion of or claiming title to any tract or tracts of land under the United States, in- 
volved in such suits, may, at his or their expenge, unite with the United States in 
| the prosecution of sach shits: Provided, That no part of this act shall apply to or in 
any manner affect lands certified by the United States to the State of Iowa for the use 
and benefit of the Keokuk, Fort Des Moines and Minnesota Railroad Company, its 
successors or assigns.” 





The principal object and purpose of the bill is to afford relief to about eight hun 
dred or a thousand settlers and their families embracing a population of four or 
five thousand inhabitants, and provide the meansof quieting the title to their lands, 
and also to recover and quiet the title in the Government to lands which are claimed 
by the Des Moines Navigation and Railroad Company and its sesigna, and which it 
is believed Jawfully and of right belong to the United States, embracing in all about 
two hundred and thirteen thousand acres, of the value of 2bout three million dol 
lars. 

The idea of improving the navigation of the Des Moines River had its origin 
more then thirty-seven years ago in the fertile brain of thatimpracticable theorist, 
Captain Fremont, of the Topographical Engineers, and he, more than any other 
man, is responsible for the squandering of so much treasure in an attempt to carry 
into practice his wild and speculative theories of civil engineering on that river. 
(Executive Document No. 32, third session Twenty-eeventh Congress.) 
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wiigpinaitinnaiaipeeamanae . a 
The numerous acts of Congress and of the Legislature of Iowa on this subject to be appointed by the governor thereof, subject to the approval of the Seen 
the numerous and contradictory decisions and-rulings of the difterent Secretaries | of the Treasury of the United States.’ _s tary 
of tl Creasury, and of the Secretaries of 1 Interior, and the Commissioners of “This grant, you perceive, affects the land five miles in width on eac] 
the General Land Office, and of the Attorneys-General, and the ingenious and ap Des Moines, from the southern boundary of your district to the Raceo yn I 
parently conflicting opinions of the Federal courts and of the State courts in one | the Des Moines, as shown by the inclosed diagram. No action can be had }*~ 
form or another on this prolific subject, form a curious history of many pages, in in this matter, however, till you are advised by the governor whether he w , 
structive alike to tho legislator, the lawye nd the political economist the sections with the odd or those with the even numbered. As soon ac «.. 
rhe material facts which connect t] elves with this measure and just so advised you will please reserve from sale or entry of any kind al} ar 
provisions are the following and unappropriated lands in the sections selected by him till furth - 
In Angust, 1846, Congress p ¢ ti An a¢ 1 d this office 
to the Territory of Iowa. to aid in the ywement of th f the Des Very respectful your obedient servan 
loines River in said Territory It follov JAMES A PIP] 
Be it enacted by the Senate and Hou Reepresentat the United Stat “Acting ¢ 
lone n Congress assembled, That the i and | ‘ l inted to said Ter R rl AND REC 
itory of Iowa, for the purpo of aidi: lerrit to imp ve the navigation ‘Towa City, I 
the Des Moine ie er from its me i tot Rhacco n Fo (30 called) in said A list and diagram of the vacant lands in sections lying below Raccom 
le rit ry, ONG Eqt il moiety in altert ‘ ct ns Tt pubile ans (re naining un were transmitted to the governor, with a request to him de Dotereninn « : 
sold and not otherwise disposed of, encun oe eee. ed,) in a strip Hive | vould take the lands in the even sections or in the odd sections, stating that. 
iniles wide on cach © of the river, to! er : ov ud Territory by ant gent selected the list of the sections would be immediately prepared and erhies rey 
or agents to be appointed vi thereof, subject to the approval of the | 116 secretary of the ‘Treasury for his approval, and when 80 approved we, 
a ) : he § etary of th« ury for his approval, ¢ 18 80 approved wo 
Secretary of the Treasury of the Unite ates ae , a : certified l 
SEC. 2. And be it furtl icled, 1D the lands hereby granted shall not bi Ihe governor appointed Jesse Williams and Josiah H. Bonney to make + 
conveyed or disposed of by tory, by any State formed out of the same ooo i aA 2 a ber 17 246. tha hey had 7 ae make st 
a PA in ment shall progress: that is. the said Territory orState ma lections, who reported D mber 1%, J 16, t iat they had selected the odd se 
e eee Cee © at 8 the sum of $30,000. and then the sale designated on the map furnished by the General Land Office. 
a} ‘ os se ; til tl Sen ‘ol ald 1 erritot V ms tate shall cantly the fact t ’ This was a full ¢ ompliance with the first section of the ¢ t and lc fined 


3 that one-half of said sum has been expended 
said Ter State and convey a 


stats 


President of the United 


‘ 7 . » ) 
upon said improv en the ritory o1 may seil 














quantity of the residu d lands sufficient to replace the amount expended, and 
the fact of expenditure 1 be certified as aforesaid. ; 
“Si § Andi t further enact That said Des Moines River shall be and for 
ever remain a public highway for the use of the Government of the United States, 
eee from any tollor charge whatever, for any property of the United States o1 
persons in their service pas ing throughor along thesame: Provided, always, That 
it shall not be competent for said Territory, or future State of Iowa, to dispose of 
said lands, or any of them, at a price lower than, for the time being, shall be the 
minimum price of other public lands 
Suc. 4. And be it further enacted, That whenever the Territory of lowa shall 


tted into the Union as a State, the lands hereby granted for the above pur 
shall become and be the property of the said State for the purpose contem- 
plated in this act and for no other: Provided, The Legislature of the State of Iowa 
shall accept the said grant for said purposes 
Approved August 8, 1846 

The first section of the act required the lands to be selected by an agent of the 
Territory, and the selection to be approved by the Secretary of the Treasury. 

The second section prohibited the sale of the lands except as therein provided— 
first, to the amount of $30,000; and ona certiticate to the President of the United 
States that $15,000 had been expended ; secondly, to sell to an amount sufficient to 
replace each successive expenditure of $15,000. And such sales to progress from 
time to time as the proceeds thereof shall be expended, and the fact of such ex- 
penditure shall be certified as aforesaid. 

The third section prohibited the sale of the lands at less than the minimum price 
of other public lands. 

The fourth section required the State, whenever the Territory became a State, 
to accept the grant by an act of the Legislature. 
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cated the grant of lands lying below Raccoon Fork. The selection was made hy. 
agent of the Territory. The simple right remained to the State of acceptias 
grant or not; which was done by the legislative act of January 9, 1447, Ry 
joint act of the land officers of the United States, and the agent of the Territ 
the selection, according to the terms of the grant, was made, and the act be; 
an executed act from the date of the approval of the list by the Secretary 
Treasury F 
On the Ist day of April, 1849, there was filed in the office of the secretary of stat; 
of lowa ‘‘a condensed list showing the tracts vacant and undisposed of in the odd 
sections within five miles of the Des Moines River, from its mouth to the Raccoon 
Forks, (so called,) selected by the commissioner appointed by the governor of lows 
Territory, under the provisions of the act of Congress approved on the 8th day of 
August, 1546, entitled ‘An act granting certain lands in the Territory of Iowa to 
aid in the improvement of the navigation of the Des Moines River in said Terr 
tory, within the limits of the Iowa City district.’ This listis dated March 12, 1:49 js 
authenticated by the signature of Richard M. Young, Commissioner, and does no; 
contain the lands in controversy, but does include all the remainder of the section 
(The Des Moines Navigation and Railroad Company vs. Cooper, 41 Lowa, 279.) 
Under this certificate the supreme court of Iowa held that the terminal line o 








| the grant under the law of 1846 was neither an east nor west line, but a diagonal 


line through the section in controversy, nearly at right angles with the course of 
the river atthe forks. |. 

The court decided “that the lands in question are above or outside of the ter 
minal line adopted by the Government in 1846 and acquiesced in by the State in 
making its selections, and we are unable to say that a different line should haye 
been adopted.”’ 

The Legislature of Iowa accepted the grant on the 9th day of January, 1847, but 


| no lands were selected in the country north of Raccoon Fork, which was then 


The Des Moines River, as now known and recognized, enters Iowa near the | 


northwest corner and runs in a southeasterly direction through the State, empty- 
ing into the Mississippi River near the southeast corner. The Raccoon Fork 
empties into the Des Moines River at Des Moines, the capital of the State, and 
about one-third of the distance across the State from the southeast corner. 

It is claimed on the one side by the Des Moines Navigation and Railroad Com 


pany and their assigns that the foregoing act of August 8, 1846, was a grant of | 
alternate sections for five miles on either side of the Des Moines River from its | 


mouth to the north line of the State. This construction is denied by the settlers 
on the other side, who claim that the grant only extends to the Raccoon Fork. If 
the grant extends to the north boundary of the State it would embrace the lands 
of the settlers and also these claimed for the Government. If it extended only to 
Raccoon Fork, then we must examine further. 

Some light may be thrown on this subject by the following letter addressed to 
Hon. A. C. Dodge, Delegate from the then Territory of lowa, who was the author 
of the bill, which afterward passed in the form above stated, and was approved 
August &, 1846. 
of the House of Representatives on the bill an 
Congress thereon 


formed the basis for the action of 


“GENERAL LAND OFFice, May 5, 1864. 


Sir: In answer to your inquiry, I have the honor to state that the amount of 
unsold land within five mileson each side of the Des Moines River, from its mouth 
to the Raccoon Fork, proposed to be granted to the Territory of Lowa by House 
bill No. 106, is estimated at 261,000 acres. There have been sold in the Territory 
of Iowa, tothe Istof January, 1846, 1,730,050 acres, and the amount of the purchase- 
money received by the United States to the same date is $2,164,102 

Very respectfully, your obedient servant 
‘JAMES SHIELDS, 


‘Commissioner 


lion. A.C. Dopar, 
House of Representatives. 
Che claim of the author of that measure, while it was pending, and it was so 


representod by the Commissioner of the General Land Office, was that the grant 
only extended to Raccoon Fork, and embraced about 261,000 acres. 
lowa has already received on account of the Des Moines River improvement 
556,686.74 acres above Raccoon Fork, and about 300,000 acres below, besides 56,000 
under the resolution of 1861. She has received from the United States 297,000 
acres as indemnity for these very lands in controversy, and now these lands them 
selves are claimed, notwithstanding the large indemnity, by persons claiming title 
from the State of lowa 

In addition to the foregoing facts the act of August 8, 1846, in a little over two 
months after its passage, received construction by the Commissioner of the Gen- 
eral Land Office, and the State of Iowa, by ber acts, also construed the act limiting 
the grant to the Raccoon For! , 

On the 17th day of October, 1846, Mr. James A. Piper, Acting Commissioner of 
the General Land Office, addressed the following letter to the register and receiver 
of the land office at lowa City, relating to this grant 

GENERAL LAND OFFICER, October 17, 1246. 

“GENTLEMEN : By the first section of the act of Congress approved &th of August, 
i846, entitied ‘An act granting certain lands tothe Territory of Iowa to aid in the 
improvement of the navigation of the Des Moines River, in said Territory,’ it is 
enacted ‘that there be, and hereby is, granted to the Territory of Iowa, for the 
purpose of aiding said Territory to improve the navigation of the Des Moines 
River from its mouth to the Raccoon Fork, (so called,) in said Territory, one equal 
moiety, in alternate sections of the public lands, (remaining unsold and not other- 
wise disposed of, encumbered, or appropriated,) in a strip five miles in width on 
each side of said river, to be selected within said Territory by an agent or agents 


The letter accompanied the a of the Public Lands Committee | 





The State of | 


occupied by settlers, and this construction of the act was acquiesced in for about 
two years. It is difficult to see how any other construction could have been given 
since the law is well settled that all grants of this description are to be strictly 
construed against the grantees, and that nothing passes but what is conveyed in 
clear and explicit language. The reasonableness of a different construction is 
made still more manifest by the fact that the greater part of these lands north of 
the Forle were covered by an Indian reservation which was not relinquished anti! 
1853. 

But through influences which cannot now be certainly known another construc 
tion was discovered, and Richard M. Young, the Commissioner of the General 
Land Office, wrote to the board of public works of Iowa, on the 23d of Febraary 
1848, interpreting the grant as extending to the northern boundary of the State 
The Seseiicaa of the United States, however, on the 19th day of June, 1848, pro 
claimed the lands for sale above the fork of the river, and 25,000 acres were sold 
and pre-empted thereunder, against which the board of public works protested in 
a letter to the Commissioner, dated September 18, 1848. This was followed bya 
remonstrance from the Senators and Representatives of Iowa then in Washington 
including A. C. Dodge, the author of the bill, and others who had asked the pas 
sage of the bill on the representation that the grant did not extend above Raccoon 
Fork, and who had acquiesced in that decision for two years, dated January 8, 149 
addressed to Hon. Robert J. Walker, Secretary of the Treasury, against the con 
struction of the act which limited the grant to the lands lying below the Ra 
coon Fork. 

The Secretary, ina reply dated March 2, 1849, agreed with them and asserted 
that the grant extended on both sides of the river, from its mouth to its source 
In pursuance of this letter Mr. Young, the Commissioner of the General Land 
Office, on the Ist of June following, directed the register and receiver at Lowa City 
to withhold from sale the lands north of the Fork. It may be remarked here that 
the jurisdiction of said officers only covered a part of said Janés extending only up 
to the eighty-third township. 

The Secretary of the Treasury (Walker) went out of office without this opinion 
having received execution. Attorney-General Johnson, in his opinion of Jaly ! 
1250, concurred in Walker's opinion; but an adverse opinion had been given b 
Mr. Ewing, the first Secretary of the Interior, on the 6th of April previous, 
follows 

** DEPARTMENT OF THE INTERIOR , 
“Washington, April 6, 1500 


Having considered the question submitted to me connected with 





su t 
claim of the State of Iowa to select under the act of August &, 1846, lan ls podico 
improvement of the Des Moines River, bam clearly of the opinion that you cann 
recognize the grant as extending above the Raccoon Fork without the a sas 
explanatory act of Congress. It is clear to my mind, from the language 0 
of August, 8, 1846, itself, that it was not the intent of the act to extend 1b TaN" 
My construction is confirmed by the report of the committee and th a 4 
ing papers. Ifin any report to Congress you have recognized the gt 
tending to the source of the river, it will be proper to correct 16, that Vonnis” 
they see fit, may extend the grant. The opinion expressed by the late 5 7 
of the Treasury on the subject is entitled to great respect, but [ cannot « 
it, and the law not having been carried into effect by him, his opinion, © 
pressed, is open for reversion. J 3 — Fthel 

“The lists of selections and other papers submitted with your letter 0! 
ultimo are herewith returned. t will be 


subject, | 


‘‘As Congress is now in session, and may take action on the nto market 
¢ into mar 


proper, in my opinion, to postpone any immediate steps for bringin 
the lands embraced in the State’s selections. : 
“T am, sir, very réspectfully, your obedient servant, 
’ 3 I : oT. EWING, Sect 
“ The COMMISSIONER of the General Land Ofjice."’ 


2 


Alex. H. Stuart was Mr. Ewing's successor in the Department of Ux 
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yn application, Attorney-General Crittenden, under date of June 30, 1851, gave 
= ” to the Secretary of the Interior as follow Sg: 
r} we of Congress of August 8, 1846, granting to the Territory of Iowa, for 
tne ee of aiding toimprove the navigation of the Des Moines River from its 
t ‘the Raccoon Fork, one equal moiety in alternate sections of the yeame 
1 astrip five miles in w idth on each side of said river, to be selected, &e., 
‘net to the approval of the Secretary of the Treasury, did not include the land 
hove Raccoon Fork. : poakhi-ses : . 
rhe opinion of the Secretary of the 7 reasury on this subject, expre ssed on the 
© March, 1849, has no obligatory effect on the power of his successor to reject 
*  Jeuctions made under it in the event of a disagreement as to the proper con 
tion of the act. 
cas the opinion of Attorney-General of July 19, 1850, more than advisory 
akes it binding upon the Secretary of the Interior 
‘| m clearly of opinion that the proper construction of the law as respects the 
ty as given by the letter of the Commissioner of the General Land Office of 
r  ber 17, 1846, before mentioned, and that the attempt to extend the law so as 
x Jade the lands above the Raccoon Fork to the headwaters of the Des Moines 


o includ 


er is not warranted by the statute. Notwithstanding the decision of the Se« 


and, 


his op.t 


















“rary of the Interior [Mr. Ewing] of April 6, 1850, the Congress have made no 
enlanatory act in favor of Iowa; nor have the Senators nor Representatives of 
a, co far as 1am informed, made any complaint to the Congress of the United 
sotea for relief against the manner in which the act of 1846 has been carried into 
ne: ition.’-—Opinions of Attorneys General, volume 5, page 390-395. 

On the 26th of July, in5l, Mr. Stuart, Secretary of the Interior, rave an opinion 
openrring in the construction of the grant by Secretary Ewing, and again on the 
cath of October, 1851, still adhering to the same opinion, but believing that the 
aia stion of the constraction of the act of August 8, 1846, was more a judicial ques- 


tion than executive, and that any decision he might make would not be final, ex- 
nressly stating that it should be without prejudice to the rights of other parties, 

us Jeaving the question as to the proper construction of the statute entirely open 
¢) the action of the judiciary, instructs the Commissioner of the General Land 
Oftice to make out lists of alternate sections for approval ; and they were made and 
certitied on the next day on these expressed conditions, for a distance of eighty 
miles above Raccoon Fork, under the act of August 8, 1846. These lands, together 
with some certified under the resolution of 1861, as per the settlement of 1866, are 
the lands in controversy. 

Onthe 25th of March, 1856, the subject of the constructyon of the grant of August 
2 1946, came before Mr. McClelland, then Secretary of the Interior, on appeal from 
the decision of the Commissioner of the General Land Office, who had limited the 

rant to Raccoon Fork. He also held the grant not to extend above Raccoon Fork. 
So also, Attorney-General Cushing, on the 10th day of May, 1856, (Opinions of At- 
torneys-General, volume 7, page 6Y1,) in the syllabus, says: 

“ Congress, in 1846, for the purpose of improving the navigation of the Des Moines 
River from its mouth to the Raccoon Fork, granted to the Territory of Iowa alter- 
nate sections of land in a strip five miles in width on each side of said river. 

“ As construed by the Government at the time, and as accepted by the State of 
lowa, this grant extended only to the Raccoon Fork. 

“Subsequently to this, the Secretary for the time being (Walker) expressed an 
opinion that the eons extended up the river to its source, but went out of office 
the next day without this opinion having received execution. The succeeding 
Secretary (Ewing) entertained a different opinion, and refused to approve selec- 
tions above the Fork. 

“ Reference being made to the Attorney-General, (Johnson, ) he expressed opinion 
that the grant extended to the source of the river,jbut the Secretary did not act on 
that opinion. 

“Reference was then made to the succeeding Attorney-General, (Crittenden,) 
who held that the grant did not extend above the Fork. 

“ The Secretary (Stuart) entertained and officially expressed the same opinion ; 
but without changing his opinion, and in his order expressly saying it was un- 
changed, he ordered selections to be allowed above the Fork up to the north bound- 
ary of the State. 

“On question of duty of the present Secretary, (McClelland,) it is held— 

“The true construction of the act and its intention were to grant lands from the 
mouth of the river to Raccoon Fork, and no further.” 

The following is the opinion of Judge J. S. Black on the subject, (Lester’s Land 
Laws, No. 3 page 504:) 

“The grant is certainly obscure in its phraseology. A person whose faculties are 
sharpened by an interest in the claim can see it extending to the headwaters of the 
Des Moines plainly enough ; while an advocate of the other side might perceive with 
equal clearness the construction which stops at the Raccoon Fork. Nay, more, it 
has actually divided the judgment of the ablest men and the soundest lawyers in 
the service of the Government. Mr. Walker and Mg. Johnson could not have been 
in favor of the larger interpretation unless there nad bea cogent and good reasons 
for it. On the other hand, Mr. Ewing, Mr. Crittenden, and Mr. Cushing would not 
have set their faces against it if opposite considerations of great weight had not 
been presented to them. And surely, if it had been a tolerably plain case either 
way, Mr, Stuart and Mr. McClelland would not have kept it poised in their scales 
for seven years without determining where the preponderance was; much less 
would either of them have offered to settle it by compromise. 

“Tn trath, this law has been treated for a dozen years as no plainly written law 
could be treated. 

‘But for my own part, I have not the least doubt aboutit. My reason may seem 
paradoxical, but the very obscurity of the grant, inmy judgment, makes it clear. It 
is out of these doubts that certainty grows. In every doubtful case we know 
very well what we ought to doas soon as we ascertain which party is entitled to 
the benefit of the doubt. We shall see who is entitled to it here. Itis well settled 
that all public grants of property, money, or privileges are to be construed most 
strictly against the grantee. Whatever is not given expressly or very clearly im- 
plied trom the words of the grant is withheld. ‘This is most especially true of leg- 
islative grants, and for very good reasons the rule ought to be adhered to with un- 
yielding firmness. We all know the fact, and we are not bound to seem ignorant 
tit, that gifts like this are often caused by private Solicitation and personal influ- 
ence, the bills are most universally drawn up by their especial friends, and may 
- made ambiguous on purpose to disarm their opponents or put suspicion asleep. 
if you let the grantees have the advantage of the ambiguity which they themselves 
Noahs their own laws, many of them will get a meaning which Congress never 

Acts which were supposed to have but little in them when they passed will ex- 
pand into very large dimensions afterward. An ingenious construction will make 
wat mischievons which was intended to be harmless. 

d The remedy for these evils, and they are evils to the public morals as well as 
.. the Treasury, is to let all men know that they can get nothing from the United 
suites except what Congress has chosen to give them in words so plain that their 
bad f tr pate be mistaken. Ido not know any reason for suspecting the slightest 
neue ; in this case, but it comes within a general rule which must be maintained 

“Ttal 0 nt ent a general mischief. 

Office, pin a however, be remembered that the grant was constraed at the Land 
Was aoe os x lately after its passage, to extend no further than the Fork, and this 
it went? — din by the State authorities forupward of two years. The idea that 

Tao 7 source of the river was certainly an afterthought. 
mistake. at say that this — them now, or that their mistake, if it had been a 

‘ke, should prevent them from getting all that was given. But when this law 





was on its passage it would have been easy to say that half the land on each side of 
the river up to its source should belong to the Territory. Not being said, we can 
not presume thatit wasintended. A word or two would have put the meaning be 
yond the reach of a doubt; but the ambiguity was left in the bill, and leaving it 
there was the fault of its framersanditsfriends. They, and not the United States 
must suffer the consequences : 

“ Yours, very respectfull 











S. BLACK 
lion. JACOB THOMPSO’ 
os ereta orth i te 

On the 10th day of November, 1256, Secretary McClelland refused to certify any 
more lands, conditionally or otherwise, under the act of August 8, 1846, and there 
upon the Navigation Company refused to go on with the work, and the improvement 
of the navigation of the Des Moines River was therefore practically abandoned. 

In accepting the grant as provided in the fourth section of the act of August 
1846, the Legislature of the State of Iowa requested Congress to dispense with the 
restrictions in the cond section, so that the State might sell and dispose of the 
lands in any quantity and at any time it deemed best to effect the contemplated 
improve ut. Congress did not accede to that request 

the first certificate of the governor of the State under the second section was 
made on the 17th of November, 1248. The second certificate was dated June 11, 
1849. The State organized a board of public works, with control of this improve 
ment. The first act, approved February 24, 1847, section 26, restricted the board in 
regard to the sale of lands, provided * the board shall proceed to sell the lands do 
nated for such improvement as fast as the funds shall be required and 4s shall be 
permitted by the terms of the said grant.’ (Revision of 1860, page 892.) 


January 15, 1849, another act was passed reorganizing the board of public works 
providing in section 4: 

“That it shall be the duty of said board to proceed, as fast as the necessity of 
said work demands and the conditions of the grant will permit, to offer at public 
sale the lands appropriated for said improvement in such parcels as they may 
select, giving at least two months’ notice to pre-emptors."’ (Revision 1860, p. 896.) 

The amendatory act passed February 5, 1851, vested in a commissioner and regis 
ter of the Des Moines River improvement the power of the board of public works, 
leaving the same restrictions on them which governed the board of public works. 

Subsequent acts authorized the commissioner and register to sell and dispose of 
all and any lands which have been or hereafter may be granted by Congress for 
the improvement of the Des Moines River in such manner as they may deem most 
expedient for the early completion and vigoreus prosecution of said improvement. 
(January 19, 1853.) 

An act passed January 24, 1853, authorized the election of the commissioner and 
register by the people, and appointed two assistants, with power to make contracts 
for the completion of the improvement, providing, however, section 9— 

“Any contract made under the laws now or hereafter to be in force shall be so 
made as to protect the State from any damages under any pre-existing contract ; 
and in no event shall the State be liable for any contract made or to be made, but 
the person or company contracting shall look alone to the fands belonging to and 
arising from saidimprovement.”’ (Page 904, Revision of 1860.) 

By an act passed March 22, 1858, it was made the duty of the register of the State 
land office to issue patents to the purchasers of Des Moines River improvement 
lands purchased prior to the 9th day of June, 1854, and the duty of the governor to 
sign suchpatents. This law was for the benefit of parties who had purch lands 
from the State, and was designed to protect the rights of the various purchasers 
who had bought lands above the Raccoon Fork; the names of those parties, the 
descriptions of the lands, dates of the sales, dates and numbers of the patents being 
given in the record in the case of Wells vs. Riley, pages 141 to 162, inclasive. 

The Des Moines Navigation Company was organized May 6, 1854; one of the 
members being Edwin C. Litchfield. Subsequently, on the 9th day of June, 1854, 
a contract between the Des Moines Navigation Company and the commissioners of 
the State of Iowa was executed. This contract provided for the payment of all 
debts of every kind and description against the Des Moines River improvement on 
the 23d day of December preceding, provided the amount of the debt Nia not exceed 
$60,000, and with the condition that the company should be entitled to all moneys 
due or owing to the said improvement from the General Government, all claims and 
demands against the General Government, and all sums of money due from any 
source, and all sums of money in the handsof the register or that were in his hands 
on the 17th of December, 1853, or that was received since that time, and all claims 
for tolls from mill-owners or other persons, the right to all materials of every kind 
belonging to the improvement, and the full control of the entire work for forty 
years, and of all tolls and water rents that might accrue from it, or benefit by any 
contract, or contracts, or agreements made with reference thereto, and afterward 
by an agreement bearing the same date extended that time to sixty years from the 
1st day of July, 1858, which was over fourteen years beyond the life of the Navi 
gation Company by the terms of its charter. This contract was not a simple con 
tract for the construction of the Des Moines River improvement, but a contract 
giving the company the absolute control of the income of this improvement for 
sixty-four years from and after the date at which the contract was to be completed. 
The Navigation Company agreed to complete the work in four years, doing one 
fourth part of the work each year. 

The eleventh section provided that whenever the company had done work to the 
amount of $30,000, the State should transfer and convey to the party of the first 
part thirty thousand dollars’ worth of land, and in this proportion on each estimate 
of thirty thousand dollars’ worth of work until work shall be done to the amount of 
$1,300,000. No such certificate was ever issued while the work was in progress, 
which is proof that the Navigation Company never performed thirty thousand 
dollars’ worth of work under it. 

At the time this contract was made, according to the agreement of counsel in the 
case of Wells vs. Riley, the State had 53,000 acres of land below the Raccoon Fork 
already selected. That land, or the proceeds of it, went to the Navigation Com 
pany, and the proceeds of the 261,000 acres below Raccoon Fork went either to that 
company or the State. The amount of land the State would have been entitled to, 
according to its claim that the grant extended to the north boundary of the State, 
was 558,004 acres, in addition to the 314,000 acres below Raccoon Fork. 

This contract with the Navigation Company was in violation of the second sec- 
tion of the statuteof August 8, 1846, and the company never became entitled to the 
conveyance of an acre of the grant to the State, because after the date of that con- 
tract no certificates were made to the president in accordance with the second sec 
tion of the act of 1446. The State was empowered to sell only when certain con 
ditions were complied with. This made the grant not absolute, but conditional, and 
all parties to whom the State made sales had notice of the terms of the grant, and 
whatever they purchased in land exceeding the value of $15,000 in excess of the 
amount expended they purchased with notice that the sale was void. The pur- 
chaser took his title with the same notice which the State had. The rule applies 
to this case that ‘in each case the person dealing with the agent, knowing that 
he acts only by virtue of a delegated power, must at his peril see that the paper on 


which he relies comes within the power under which the agent acts." (7 Wal 
lace, 676.) 

‘* The jurisdiction is a special one, and he may not transcend it; and if he do, 
his act is void."" (The Grey Jacket, 5 Wall., 369.) 

A sale of public land in violation of a treaty or statute isa nullity. (Ladiga ve. 


Roland, 2 Howard, 590.) 
As a matter of fact, after Jane 1, 1254, no certificate by the governor was sent to 
the President of the United States until April 23, 1858, more than one month after 
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the State had quitclaimed to the Des Moines Navigation Company its interest in 
lands alreadycertified to it, and eighteen months atter the improvement had been 
avandoned. This certificate, being in violation of the statute of 1846, is void. 

On the 22d of March, 1258, when the State authorized a settlementof the claims 
of the Des Moines Navigation Company, it had no power to sell the 53,000 acres be 
low the Fork, much less the 213,493.79 acres above the Fork, now claimed by the Nav 
igation Company. 





By the act of Januray 14, 1849, section 2, the State of lowaagreed never to inter 
fere with the primary disposal of the soil within the same by the Unite d States, nor 
with any regulations Congress might find necessary for securing the title in said 


(Revision of 1 , pag : 
any contract with the Des Moines Navi- 


svil to the bona side purchasers thereof 
The State was estopped from making 


gation Company which wasin violation of the section of the act of 1846, and both the 
contract for the work and thecontract of settlement and the conveyances thereur 
der by the State were in violation of the act of 1°45 

As before stated, the Navigation and Railroad Company, in November, 1856, re 
fused to go on with their contract and abandoned the work The disagreement 


between the State and the Navigation Company growing out of the contract and the 
abandonment of the work was settled by a resolution of the lowa Legislature of the 
date of March 22, 1858, which was finally accepted by the board of directors of the 
Navigation Company, incorporated under the Jaws of Iowa, at their oflice in New 
York City, on the 15th day of April, 1858. By this arrangement the State of Iowa 
was to convey to the company all the lands approved and certified to her at that 
date by the General Government under the act of 1846, in payment of all claims of 
the company against the State on account of contract for improvement, or ech i 
25,000 acres sold by the General Government, and excepting what the State had sold 
prior to December 23, 1853. In pursuance to this resolution and its acceptance, the 
governor, during 145s, conveyed to the Navigation Company all the lands certified 
(they were only conditionally certified) to the State, with the exception above 
named, and by ws of the State the deed could be only a quitclaim, so that 
any after-acquired title would not inure to the benefit of the Navigation Company. 

These transactions were further complicated by the fact that in May, 1856, Con- 
gress granted lands to the State of lowa to aid in constructing four railroads across 
the State from east to west. Three of these roads crossed the lands in question at 
and above Raccoon Fork, and the State, on the 14th of July, 1856, conferred these 
Jands upon four railroad companies. These companies claimed the odd-numbered 
sections within five miles of the river as coming to them under said grants for 
railroad purposes. 

August 3, 1854, Congress passed an act, as follows: 

Be it enacted, dc., That in all cases where lands have been, or shall hereafter 
be, granted, by any law of Congress, to any one of the several States and Territo- 
ries, and where said law does not convey the fee-simple title of such lands, or re- 
quire patents to be issued therefor, the lists of such lands which have been, or may 
hereafter be, certified by the Commissioner of the General Land Office, under the 
seal of said office, either as originals or copies of the originals or records, shall be 
regarded as conveying the fee-simple of all the lands embraced in such lists that 
are of the character contemplated by such act of Congress, and intended to be 
granted thereby; but whaee lenis embraced in such lists are not of the character 
embraced by such acts of Congress, and are not intended to be granted thereby, 
said lists, so far as these lands are concerned, shall be perfectly null and void, and 
no right, title, claim, or interest shall be conveyed thereby.” 

The State had sold above the fork 44,838 acres, acting under the conditional cer - 
tificate of Secretary Stuart, prior to the passage of this act of 1854. It had not, at 
that date, sold any land te the Des Moines Navigation Company, but had simply 
contracted to sell. The certificate of Secretary Stuart, so far as it embraced lands 
above the fork, was declared by this act to be perfectly null and void. ‘This act 
was notice to the Des Moines Navigation Company that 213,000 acres which they 
claim, as comprised in patents Nos. 9, 10, 11, 12. 13, and 14, issued May 3, 1858, on 
sales purporting to have been made May 14, 1655, and May 5, 1856, having been 
made after the passage of the act of August 3, 1854, were absolutely null and void. 
The sales made by the State itself to individuals, to the extent of 44,000 acres, were 
all of them made prior to the passage of the act of August 3, 1854, and the persons 
who bought were treated by the State and the United States as having an equi- 
table title to the land, and their rights were protected by the joint resolution of 1s61, 
which confirmed the titles of those who bought of the State in good faith. The 
Des Moines Navigation Company was not a purchaser in good faith, because its 
purchase was made when it had notice of the limitations of the law of 1846, and 
the provisions of the law of August 3, 1854. (See Brush vs. Ware, 15 Pet., 111.) 

The joint resolution of Congress of March 2, 1861, is as follows: 

* Resolved, &e., That all the title which the United States still retain in the tracts 
of land along the Des Moines River and above the mouth of the Raccoon Fork 
thereof, in the State of lowa, which have been certified to said State improperly 
by the Department of the Interior, as part of the grant by act of Congress approved 
August 8, 1846, and which is now held by bona fide purchasers under the State of 
Iowa, be, and the same is hereby, relinquished to the State of Iowa.” 

The Des Moines Navigation Company at the time it bought knew that the cer- 
tificate issued by Secretary Stuart was issued reserving the rights of settlers or 
other parties, and did not on its face purport to be such a certificate as was author- 
ized by the law of August 8, 1846. In April, 1260, the Supreme Court of the United 
States decided the case of The Dubuque and Pacific Railroad Company ads. Litch- 
field adversely to Litchfield, (23 Howard, 66,) on the ground that the grant under 
the act of 1846 did not extend above the Raccoon Fork, and this rule of strict con- 
struction of grants was reaflirmed in the case of Leavenworth vs. Railroad Company, 
(2 Otto, 740,) the court holding “in other words, what is not given expressly or by 
necessary implication is withheld.” Under this decision an Indian reservation was 
excepted from a railroad land grant. 
Litchfield, a purchaser from the Navigation Company, brought ejectment against 
the Dubuque and Pacific Railroad Company, who claimed under the land grant of 
1856. ‘To defeat Litchfield it was only necessary to show that he had no title, and 
the court so held on the ground that the act of Congress did not grant any land 
above the Raccoon Fork. The court says: 

‘**No authority was conferred on the executive officers administering the public 
lands to do more than make partition between the tenants in common, Iowa and 
the United States, in the manner prescribed by the act of Congress. The premises 
in dispute lie sixty miles beyond the limits of the tracts granted; it was therefore 
impossible to make partition, under this grant of lands lying outside of its bound- 
aries, and all attempts to do so were merely nugatory.” ~ 

Under this decision, persons who had bought of the State and paid the full Gov- 
ernment price for lands above the fork were left absolutely without title. The 
joint resolution of 1861 was passed for their benefit. This resolution is to be 
atrictly construed, and is confined to the lands now held by bona jide purchasers 
from the State of lowa. It did not and could not convey title to lands sold, or 
agreed to be sold, by the State of lowa after the 3d of August, 1854. Prior to April, 
1860, settlers had gone upon the lands in good faith, believing, from the decisions 
of the Department, that the lands were open for settlement. But the officers re- 
fused to receive proofs, and they were compelled to wait until the title which the 
Navigation Company claimed had been judicially determined. After 1860 they filed 
their claims, these lands being liable to pre-emption and settlement. Mr. Litch- 
tield filed his bill to enjoin the land officers from permitting settlers to file pre- 
emption papers. The court below dismissed his bill. The Supreme Court affirmed 
the decree of the lower court on the ground that the land officers had the right to 
decide whether the lands were liable to pre-emption or not; and also on the ground 
that the settlers were not parties, and that the right of pre-emption was a valuable 
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and recognized right which ought not to be destroyed withont a hearin, 
part of the party interested. (Litchfield vs. Receiver, 9 Wall., 578.) a 

In the year 1862 Congress enacted the following, which was approved o; 
12th of July: - 

‘That the grant of lands to the then Territory of Iowa, for the improvement 
the Des Moines River, made by the act of August 8, 1846, is hereby exte; os 
to include the alternate sections (designated by odd numbers) lying y 
miles of said river, between the Raccoon Fork and the northern bo in la 
State; such lands are to be held and applied in accordance with the 
the original grant, except that the consent of Congress is hereby given to 4 
plication of a portion thereof to aid in the construction of the Keokul Fort ] 
Moines and Minnesota Railroad, in accordance with the provisions of ‘th , 
the General Assembly of the State of Iowa, appreved March 22, 1253. Ana 4 
of said lands shall have been sold or otherwise disposed of by the Uy ted 
before the passage of this act, excepting those released by the United s} it 
the grantees of the State of lowa, under joint resolution of March 2, 1261. 1), 
retary of the Interior is hereby directed to set apart an equal amount of }.» 
within said State to be certified in lieu thereof: Provided, That if the Stay : 
have sold and conveyed any portion of the lands lying within the limits o¢ ; 
grant, the title of which has proved invalid, any lands which shall be cert : 
State in lieu thereof by virtue of the provisions of this act, shall inure to and be } 
a trust fund for the benesit of the person or persons, respectively, whose titl: 
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Sailed as aforesaid.” 


This act is to be construed by the same rule of strict construction 
three classes of lands not granted— 

1. Lands released to the State under the resolution of 1861. 

2. Lands sold or otherwise disposed of by the United States before the pass 
of this act. 


3. Lands sold and conveyed by the State, the title to which has proved j 


It refers ¢ 


1 invalid 
The lands granted are: ; 
1. Lands unsold or not otherwise disposed of, which in the settlement were cal 


‘‘ lands in place,”’ not before certified. 

2. Indemnity lands for the lands where the title of the State had failed 

Up to that time the lands improperly certified were reserved from public sale 
The first sale advertised was the proclamation of June 19, 1848, which only include 
the lands up to 83 N. and 26 W. This was revoked by Commissionor Young, ip 
letter of instructions to the register and receiver at Iowa City, under date of June 
1, 1849. They were directed to withhold from sale all odd-numbered sections with. 
in five miles of the river and above the Raccoon Fork. 

From that time until 1856 the lands within the supposed grant were withhe! 
It was then claimed for the railroads entitled to me whose routes crossed th 
reservation, and was reserved from sale. 

In 1860, after it was decided that the grant did not extend above the Raccoon 
Forks, it was reserved from public sale for the benefit of actual settlers, grantees 
of the State. Their titles were confirmed by the joint resolution of 1861. 

As the Navigation Company claimed that those lands passed into it under the 
same resolution, and the railway companies claimed under the act of 1856, the land 
remained “reserved from sale.’ The lands claimed were not, in the sense of th 
law, ‘‘ public lands” mentioned in the act of 1856. 

“The words ‘public lands’ are habitually used in our legislation to descri) 
such as are subject to sale or other disposal under general laws. That they wer 
so employed in this instance is evident from the fact that to them alone could the 
order withdrawing lands from pre-emption, private entry, and sale, apply. (New 
hall vs. Sanger, 2 Otto, 762.) " 

Under the act of 1853, and the uniform practice of the Government, settlers wer 
entitled to go upon lands reserved as belonging to any grant, and to pre-empt th 
same “after the lands have been released from reservation in the same manner as 
if no reservation existed.” After the 3d of March, 1853, it was not illegal to sett 
upon the lands in question. They had been conditionally certified without pre} 
dice. (See Newhall vs. Sanger, 2 Otto, 763; Huff vs. Doyle, 3 Otto, 564.) 

In 1867it was decided that the landsin question were not granted to the railroa 
company, because they had been “ reserved”’ prior to that time as part of another 
grant. In that case Wolcott's title was held valid on the alleged and admitted 
statement that the State had sold and conveyed this land in accordance with th 
second section of the act of 1846, and that Wolcott was a bona fide purchaser to 
whom the title of the United States was released under the resolution of 1861 

Since the date of that decision the lands have been reserved from public sale 
and the United States have brought no action or made any order to terminate this 
reservation, and the lands have never been released by any public notice of sale or 
instructions to the land officers to permit them to be sold by private entry by any 
officer of the General Government anthorized to give such notice or instructions 
And this tract of 297,000 acres, the title of the State to which failed, and for which 
the State received indemnity lands, remains to-day reserved from public sale o 
private entry. . 

In Sherman vs. Buick (3 Otto, 216) it was held that when a seitler had improved 
lands unsurveyed which on survey proved to be school sections, the State's patent 
to another party was void, and the remedy of the State was to locate indemnity 
lands. 

In this case the State admitted that their title had failed to 25,487.87 acres 
located or settled upon while the grant was conceded not to extend above th 

taccoon Fork. (See deed of 18th May, 1858, to the Navigation Company.) 

“ And it is understood that among the lands excepted and not granted by t 
State to said company are 25,488.87 acres lying immediately above Raccoon Fork 
supposed to have been sold by the General Government, but claimed by the State 
of Iowa.” y ; . 

This bill asks that the remainder, for which the State obtained indemnity, shat 
be declared public lands ; that the land officers may be empowered to receive proo’ 
of pre-emption or homestead claims, and the settlers may have the full benefit of He 
act of March 3, 1853. ; i 

It is claimed by the opponents of the bill that all the questions that can arise be 
tween the settlers and the Des Moines Navigation Company have been passed a 
and with some little asperity it is publicly stated, and in the public priuts, that he 
bill proposes to reverse decisions of the Supreme Court, The case of W nee oo 
The Des Moines Company (5 Wall., 684) was a suit for damages for breach of wi 
ranty of the deed of the company to Wolcott. In deciding the case the court si 
expressly, on page 684: as 

“ The land in question is one of the sections thus selected and proved by Nato 
retary of the Treasury, and duly certijied by the governor of the Stateto the I ven 
according to the second section of the act, and was sold and conveyed among other pa 
cels of land by the State to the defendants.” ; eats 

Whether this statement was true or not, it was made by the parties tot ae 
and on such a statement of facts it was held that the after-acquired title ot tne na 
inured to the grantee. Had Mr. Wolcott made the point that the Navigavon © 
pany acquired that title after the passage of the act of August 3, 1594, and pe 
the land was not sold in accordance with the terms of the second section e sint 
of 1846, the decision, it is believed, would have been the reverse. But me riot 
upon which Wolcott particularly relied was that the land had been grante' neation 
the act of 1856 for railroad purposes ; and the court held that the lands ing aeeal 
were reserved and were not conveyed by the act of May 15, 1856, to oye , 
company. This decision was made in the spring of 1867; but the questi E oot 
settlement between the State and the United States of all claims under the } 
resolution of 1861 or the act of July 12, 1862, were not before the court a 

Williams rs. Baker (17 Wall., 152) was a case of contest between a grantee ° 
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-avivation Company and a grantee of the railroad company. It was snflicient for 
Navigé ion in that case to hold, as was held in the Wolcott case, that the railroad 
the decis took no title under the act of 1856. In this case the settlers were not 
compan , intervene, but only the railroad companies claiming tide under the act 
age LSL.) 

1 2 7 ety. Riley vs. Wells was decided upon the ground that the land at the 
etl . pre t mption was sought to be made was not liable to pre-emption; and 
epee! tollowed the Wolcott case in deciding this. 

| »awer of Hannah Riley (page 10, case of Riley vs. Wells) avers that she 
= od up n the land in the year 1854, and that she had held and had possession of 
ed iy virtue of herright as pre-emptor and her patent more than ten years 
to the commencement of suit; that is, to the Ist day of February, 1859." She 
ten in the court below and the decree contirmed in the Supreme Court. 
ilomestead Company vs. ‘The Valley Railroad Company (17 WallL., 162, 163) 
sa contest between the granteo of the railway companies and the Valley Rail- 
1 the Homestead Company claiming under the land grant of 1256, the Valley 
silroa | Company claiming under the act of July 12, 1862, the adjustment by the 
State May 21, 1866, and contirmed by the State on the 3ist of March, 1868, and by 
enoress on the 3d of March, 1871. : 
(cain, itis held that the railroad companies took no title under the act of 1856. 























in question July 12, 1862, except those only which had been conveyed by 


‘he State under the act of August 8, 1846, and the legislation pursuant thereto.” 
It was held that the railroad companies had no right to the indemnity lands pro- 
ied for under the act of July 12, 1862, as they never had any title which proved 
wwalid, Itis also held that the certificate of the Secretary of the Interior, under 
he act of July, 1862, was not suflicient to pass a valid title to the State, but that 


further legislation was necessary. That the State of Lowa, having made an adjust- 
t and ratified it, the act not only ratified the adjustment, but granted all the 
nds passing under the act of July 12, 1862, to the Valley Road, and that Congress, 
vith {ull knowledge that the Legislature had parse with the land to the Valley 
Road, chose to confirm the title to the State and its grantees. That Congress had 
ull power to grant the lands in place and the indemnity lands to be selected by 
he State to the Valley Railroad Company. 

lhe settlers upon the 297,000 acres, conceded by the State to belong to the United 
States, or its grantees, were not parties to this suit. The case of Crilley vs. Bur- 
rows was decided at the same time adversely to Crilley, on the ground, as stated 
hy Judge Davis, that it was ‘in no essential respect different from the preceding 
cast 

The effect of the adjustment of 1866, so far as it relates to the rights of the Des 
Moines Navigation Company, or the rights of the settlers upon the public lands, 
has not been brought directly before the Supreme Court of the United States. 

That act was approved March 3, 1x71, and roads as follows : 

That the title to the land certitied to the State of lowa by the Commissioner 
of the General Land Office under an act of Congress entitled ‘ An act contirming 
a land claim in the State of Towa, and for other purposes,’ approved July 12, 1862, 
naccordance with the adjustment made by the authorized agent of the State of 
lowa and the Commissiouer of the General Land Office on the 2ist day of May, 
A. D. 1809, and approved by the Secretary of the Interior on the 22d day of May, 
A. D. 1s66, and which adjustment was ratified and confirmed by act of the Gen- 
eral Assembly of the State of Iowa, approved March 31, 1868, be, and the same 
is hereby, ratified and confirmed to the State of lowaand its grantees, in accord- 
ance with said adjustment and said act of the General Assembly of the State 
of lowa: Provided, That nothing in this act shall be so construed as to affect ad- 
versely any existing legal rights, or the rights of any party claiming title, or the 
right to acquire title to any part of said lands under the provisions of the so-called 
homestead or pre-emption laws of the United States, or claiming any part thereof 
as swamp lands.” 

It will be observed that the rights of settlers are protected in this act. 

The settlement and adjastment of the grant of July 12, 1862, was conclusive 
upon the State of Iowa and its grantees, and no lands passed to the State except 
those certified under this adjustment. It must be construed in connection with 
the constitution of Iowa of 1857, which provided : 

“The General Assembly shall not locate any of the public lands which have 
been, or may be, granted by Congress to this State, and the location of which may 
be given to the General Assembly, upon lands actually settled without the consent 
of the occupant. The extent of the claim of the occupant so exempted shall not 
exceed three hundred and twenty acres.’ (Section 7, article 11, constitution of 
1857, page 1004, revision of 1860.) 

The bill is confined solely to the rights of settlers upon the 297,000 acres of land. 
The title of the State to the 297,000 acres having failed, the land belongs to the 
public domain, except so far as it has been settled by bona fide settlers under the 
homestead or pre-emption laws of the Unitgd States. ‘his bill authorizes the 
Attorney-General of the United States to institute suits, and the settlers who have 
in good faith settled upon these lands to join in the suits to determine their titles. 

The decisions heretofore given in cases where the settlers were not parties are 
not binding upon them. The cases where the settlers were parties, and were tried 
upon a statement of law and fact which did not embrace the question of the inva- 
idity of the title of the Hes Moines Navigation Company, are not an estoppel to 


a by other parties where a different state of facts may be shown. Therule 
Of law 1s: 











“In all cases, therefore, when it is sought to apply the estoppel of a judgment 
rendered upon one cause of action to matters arising in a suit upon a different 
cause of action, the inquiry must always be as to the point or question actually 
litigated and determined in the original action, not what might have been thus liti- 
gated and determined. Only upon such matters ia the judgment conclusive in 
another action.” (Cromwell vs. County of Sac, 4 Otto, 353.) 

It was stated in the argument before the committee that the persons who claim 
to be bona fide purchasers of the Navigation Company bought bonds of the Navi- 
gation Company which were secured by mortgage on these lands, and that they 
exchanged these bonds forthe lands. ~ ‘ 

The mortgage was executed August 27, 1855, to Daniel B. St. John to secure the 
payment of bonds to be issued thereafter. The purchasers of the bonds had full 
notice that the certificate of Secretary Stuart was null and void under the acts of 
is#6 and August 3, 1854, and that they were not entitled to receive these lands. 
ae Navigation Company had no legal title that could be the subject of mort- 


we contract was not a sale. (Des Moines Nav. Co. vs. County of Polk, 10 Iowa, 

a ae the grantees of the Navigation Company is not strengthened by the 

che t re lands were mortgaged to secure the bonds they bought. (See Leaven- 
Whe C-, R. R. Co. vs. U. S., 2 Otto, 753.) 

oa ane granting railroad lands ‘made the construction of portions of the 
‘No hee ition-precedent to a conveyance of any other parcel by the State,” held: 
a omen in disregard of this condition could pass any title to the com- 
ad oe orth et al. vs. Minn. & Pac. R. R. Co., 2 Otto, 65; Cedar Rapids & 
Ifthe bill t. Co. vs. County of Sac, 45 Iowa, 244-247; Millervs. Corbin, 46 Iowa, 152.) 
Sotee + ueS passed, it will become the duty of the Attorney-General of the United 


State, i its i 
dl tes to bring suits in the name of the United States to test the title of — 
‘ining under the State. 
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If the courts decide the Navigation Company has no title under the joint resola- 
tion of 1561, or the act of 1562, the Government can confer title on the settlers even 
where the former patents have been canceled. Where they have not been can 
celed, or where the parties hold pre-emption or homestead certificates, the settlers 
can intervene and have the void title of the Navigatica Company « 
cloud upon their title 

Settler thei nds for which the Gov 
ernment gave the indemnity, and the beautiful valley of the Des Moines for many 
years has been cursed with insecurity of land-titles more damaging than locusts 
or perpetual mildew. Something must be done to restore prosperity, peace, and 
contentment, and ieved this measure furnishes the only remedy. Hereto 
fore measures intended for the relief of this worthy class have been turned against 
them, working evil continually If the Navigation Company, (which has, it is be 
lieved, already received much more than it ever expended on the improvement,) or 
its privies, without fraud, have vested rights, Congress has no power to disturb them 
If otherwise, and the settlers or the Government have the superior equity, as your 
committee believe they have, this measure will restore prosperity and happiness 
to the unhappy settlers, and in any event it will be a settloment of this vexed 
question and bring peace; and your committee, with great unanimity, recommend 
the passage of the bill. 

Mr. PRESCOTT. I now demand the reading of the report of the 
minority of the Committee on Public Lands upon this bill. 

The SPEAKER pro tempore. Is there objection to reading the re 
port of the minority? 

Mr. REAGAN and others objected. 

Mr. BROWNE, (at 3 o’clock and 55 minutes p.m.) I move that the 
House now adjourn, so that we may havé an opportunity to become 
familiar with these reports. 

The question was taken upon the motion to adjourn; and upon a 
division there were—ayes 22, noes 59. 

Before the result of the vote was announced, 

Mr. VAN VOORHIS called for tellers. 

Tellers were ordered; and Mr. VAN Vooruis and Mr. CONVERSE 
were appointed. 

The House again divided; and the tellers reported that there were 
—ayes 47, noes el. 

Before the result of this vote was announced, 

Mr. VAN VOORHIS called for the yeas and nays on the motion to 
adjourn. 

The yeas and nays were not ordered. 

So the motion to adjourn was not agreed to. 

Mr. PRESCOTT. I make the point that no quorum has voted, and 
consequently no business can proceed. 

Mr. TOWNSHEND, of Illinois. A quorum is not necessary on @ 
motion to adjourn. 

Mr. PRESCOTT. Iam aware of that; but on proceeding to other 
business a quorum is necessary. 
The SPEAKER pro tempore. 
arises. 
rules. 
Mr. PRESCOTT. I call for the reading of the minority report. 

The SPEAKER pro tempore. Is thereobjection to the reading of the 
views of the minority? 

Mr. REAGAN. LIobject. It is in the nature of debate. 

Mr. SHALLENBERGER. I rise to a point of order. My point is 
that the objection to the reading of the minority report comes too 
late. The reading of these reports has been declared in order by the 
Speaker. 

Mr. KEIFER. Idonotso understand the matter. The Speaker did 
state that he thought it fair that both documents should be read ; 
but I do not think the Speaker decided that upon a motion to suspend 
the rules 

The SPEAKER protempore. TheSpeaker of the House decided that 
the reading of the report of the committee might be demanded by 
any member; and it has been so held by the present occupant of the 
chair in the absence of the Speaker. But the Chair is of opinion that 
if objection is made to the reading of the minority report, or rather 
the views of the minority, the reading cannot be had unless the House 
shall so order. Strictly speaking, there isno such thing as a minority 
report; it is simply the expression of the views of the minority. 

Mr. VAN VOORHIS. I appeal from the decision of the Chair; and 
on that I want to be heard. 

Mr. REAGAN. The question is not debatable. 

The SPEAKER pro tempore. The gentleman from New York appeals 
from the decision of the Chair. Those in fayor—— 

Mr. VAN VOORHIS. I wish to be heard. 

The SPEAKER pro tempore. The question is not debatable. 

Mr. TOWNSHEND, of Lllinois. I move to lay the appeal on the 
table. 

The question being taken on the motion of Mr. TOWNSHEND, ot 
Illinois, there were—ayes 114, noes 5, 

Mr. VAN VOORHIS. I make the point that no quorum has voted. 

The SPEAKER pro tempore. The point being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. CONVERSE. I suppose that debate will be demanded under 
the rules; and I yield seven minutes of my time to the gentleman 
from Iowa, [Mr. CARPENTER. } 

The SPEAKER pro tempore. The point is raised that no quorum 
has voted. The Chair appoints as tellers the gentleman from New 
York, Mr. VAN Vooruts, and the gentleman from Ohio, Mr. COoNn- 
VERSE. The question is upon the motion to lay on the table the 
appeal from the decision of the Chair. 

The House divided ; and the tellers reported—ayes 102, noes none, 

So the appea! was laid on the table. 
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Mr. VAN VOORHIS. I move that the House now adjourn. 

Mr. KEIFER. I make the point that the motion to adjourn is not 
now in order. 

The SPEAKER pro tempore. The Chair so holds. 

Mr. CONVERSE. I call for the question on seconding the motion 
to suspend the rules. 

The SPEAKER pro tempore. 
tion for a suspension of the rules. 


is on seconding the mo- 


The question 


Mr. VAN VOORHIS. Doc the Ch: ir h yd that a motion to adjourn 
is not in order ? 
The SPEAKER pro tempore. That is the ruling of the Chair. The 


gentleman from Ohio, Mr. ConvEeRSE, and the gentleman from New 
York, Mr. VAN Vooruis, will take their places as tellers. 

Mr. PRESCOTT. I this point move that the minority report be 
read. 

The SPEAKER pro tempore 

Mr. PRESCOTT. I claim— 

Mr. WEAVER. I object to the reading. 

Mr. PRESCOTT. I claim, Mr. Speaker, that where this House 
permits a minority report to be made, to be brought into the House, 
it becomes a report of the House, and, as such, we are entitled to 
have it read. I appeal to the sound judgment and fair reason of 
every member of the House to permit the minority report to be read 
at this time. 

The SPEAKER pro tempore. The proposition isnot in order. The | 
Chair has ruled upon the question, and the House has sustained the 
decision of the Chair ; 

Mr. VAN VOORHIS. 
other way. 

Mr. PRESCOTT. I before demanded the reading of this report as 
right. I now make a motion for the reading. 

A MEMBER. It is not in order. 

The SPEAKER pro tempore. The proposition to have the minority 
report read is not in order, because it has been objected to, and the 
question has been decided by the House. Those in favor of seconding 
the motion to suspend the rules will now pass between the tellers. 

The House divided ; and the tellers reported—ayes 147, noes 4. 

So the motion to suspend the rules was seconded. 

The SPEAKER pro tempore. The Chair now recognizes the gentle- 
man from Ohio [Mr. CONVERSE] to open the debate upon the motion 
to suspend the rules. 

Mr. CONVERSE, I yield seven minutes to the gentleman from | 
lowa [Mr. CARPENTER] in whose district the lands here in question 
lie. 

Mr. CARPENTER. Mr. Speaker, it seems to me there can be no 
valid objection to the passage of this bill. It is simply in its nature 
and in its essence a proposition to settle land titles which for thirty- 
four years have been in dispute in the State of lowa. The difficulty 
arises entirely from an erroneous construction originally put upon a 
land grant made for the purpose of aiding the improvement of the 
Des Moines River. 

The point involved is simply this: the law provided in its first sec- 
tion that one equal moiety of the lands on either side of the Des 


at 


Is there objection ? 


t 





I understand the Speaker to have ruled the 


Moines River in astrip five miles in width sball be*given and granted 
} 


for the purpose of aiding in the improvement of that river from its 
mouth to Racoon Fork. Now, the Racoon Fork is midway between the 
mouth of the river and the north line of the State. This law was so 
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| United States the questions in dispute have been between difar, 
corporations—between the Navigation Company, so called. w) 
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a land grant railroad company, that they could not acquire 
these lands, as they wereareservation. It was held that the 
and Pacific Railroad Company, which had brought suit, } 
had received title to these lands, had no title 
cause it was a reservation. 

The SPEAKER pro 
[Cries of * Go on.” ] 

Mr. SAPP. I have three minutes, and I will yield 
colleague. , 

Mr. PRESCOTT. Wedonot object, if it be the undersi 
the other side shall also receive additional time. 

Mr. SAPP. I yield to my colleague my three minutes. 

Mr. CARPENTER. One word more I should add, and that js ; 
that in these suits which have come before the Supreme ( ourt of ¢ ; 


title ¢ 
Dabdnone 
, ding 

to them whatever } 


tempore. The gentleman’s time | 


is 


eypir 
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came into possession of these lands in the way you have heard ing 

different reports which have been read, and cross-railroad companic 
running east and west across the State. All the questions which hor, 
come before the court have been between these corporations yam 
grants from the United States Government of lands. This bil] sit os 
provides that these settlers shall be placed in the court of the Unije) 
States, and moreover because the United States Government thronoh 
its authorized agents, through the Secretary of the Interior yy 
Browning, through its Commissioner of the General Land Ofiice, gy 
through the local land oflice in the Des Moines Valley, invited thes 
settlers to go upon these lands, and gave them certificates of Dr 
emption and homestead—it provides further, I say, because the Go, 
ernment of the United States did really invite these settlers to » 
upon these lands, that the Government itself shall go into cour 
alongside of them; that it shall go into court by its Attorney-Genery) 
with them, and assert this title which it sold to these men, and fo; 


t 


) 


| which, as is shown by the report I hold in my hand, many of them— 


from three to four hundred of them—not only hold certificates o; 
entry, but patents from the United States Government. 
If I had time, Mr. Speaker, I should like to go into detail in refer. 


| ence to this matter, and if there be no objection I should like to hays 


read the petition of the Legislature of the State of Iowa, passe 
almost unanimously by the senate and house of representatives oj 
that State, and which has been sent here with the broad seal of the 
State, asking the passage of this very bill. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. CARPENTER. I ask if there be no objection the petition be 
printed. 

The petition is as follows: 


Whereas by an act of Congress of August 8, 1845, a grant of land was made 
the then Territory of Iowa, to aid in the improvement of the navigation of the 
Des Moines River, from its mouth to the Raccoon Fork ; and 

Whereas on the 9th day of June, 1854, the State of Iowa contracted with a cr 
poration known as the Des Moines Navigation and Railroad Company to complete 
the work then begun by the State as provided by said grant, and to be done for the 
lands granted thereby, without liability of the State; and 

Whereas the State, in 1858, for the purpose of a settlement with said corpom 
tion, made a deed to the said company of what title the State then had to certai 
lands therein described north of the Raccoon Fork; and 

Whereas by a decision of the Supreme Court of the United States at the Decem 
ber term, 1859, between the Dubuque and Sioux City Railroad Company and Rims 
C. Litchfield, it was decided that said grant did not extend above the Raccoo 
Fork, and that the certificates issued by the Land Department to the State for said 
lands were void, and that the said company had no title whatever to the lands 





inartistically drawn, there was such ambiguity in that first section, 
that in the first ten years of its existence upon the statute-book out 
of five Commissioners of the General Land Office three decided the 
grant of lands was co-extensive with the improvement which it pro- 
posed to aid, and the other two decided that the grant extended to 
the north line of the State. And three Secretaries of the Interior and 
one Secretary of the Treasury, Mr. Walker, who was Secretary of the 
Treasury at the time the grant was made—the Land Office being then 
a bureau of the Treasury Department—out of these four Secretaries 
who had to do with these lands two of them decided the grant was 
co-extensive with the improvement, that is, that it extended to Raccoon 
Fork, and the remaining two that the grant extended to the north 
line of the State. And furthermore, out of three Attorneys-General 
who gave opinions on this question, two of them, Attorney-General 


Black and Attorney-General Crittenden, gave the opinion that the | 


grantextended tothe Raccoon Fork, and one of them, Attorney-General 
Cushing, decided the grant extended to the north line of the State. I 
have given you these facts to show how this confusion in respect to 
the question arose, and to show you, furthermore, how inartistically 
and with what ambiguity the first section of the law was drawn. 
Finally, sir, in 1860, the Supreme Court of the United States de- 
cided the grant was limited to Raccoon Fork. 
before even some of these settlers had gone on these lands, everybody 
believed the question was settled, and that the lands above Raccoon 
Fork, between that and the northern line of the State, were Govern- 
ment lands; and accordingly settlers went upon them, made their loca- 
tions, established their improvements, built their houses, lived there, 
and are living there to-day, many of them having expended many 


thousands of dollars in improvements, believing they had good title | 


to the land. 

Two years after this decision was made Congress extended the grant 
to the northern line of the State, and under a subsequent decision of 
the Supreme Court it was held in asnit between two corporations, one 


From that time, and | 


claimed by them above said Raccoon Fork ; and 

Whereas by the joint resolution of Congress of March 2, 1861, all the remaining 
interest in said lands above said Raccoon Fork so erroneously certified was releass 
to the bona jide holders of the patents of the State, and by the act of Congress ot 
July 12, 1862, said grant of 1846 whs extended so as to include the odd-numbem 
sections lying within five miles of said river between the Raccoon Fork and ti 
north line of the State of Iowa; and 

Whereas numerous settlers entered upon the said lands lying north of the ha 
coon Fork at various times, some of them as early as 1854, believing them to be 
Government lands open to settlement under the pre-emption and homestead lav: 
of the United States, and have made valuable improvements thereon with a vie" 
to ultimate perfection of their title, many of whom have long held possession iva 
the United States under said laws ; and : 

Whereas the Secretary of the Interior, Hon. O. H. Browning, on the 9th « 
May, 1868, in an opinion carefully reviewing the acts of 1846, 1861, and J i 
what is known as the Harvey settlement of 1866 under them ; also, the contrat 
sinions of the various officials upon the original grant of 1846 and the dees 









tory 0 : 
ions of the Supreme Court of the United States, and particularly that knows ® 


the Wolcott case, decided that the said lands heretofore improperly certified, nor 
of the Raccoon Fork, were open to pre-emption and settlement under the laws 
| the United States; and se 
Whereas, in pursuance of such opinion and decisions, and ent ouraged thereto 
such authority and the advice of eminent counsel, several hundreds of said settiers 
| proceeded to filo their declarations, and undertook ia good faith to perte 
titles to the lands selected and improved by them, as mentioned, and man 
settlers had prior to that time so filed their declarations and applied to pr 
said lands and make homestead entries thereon; and 
Whereas grievous litigation is now pending in the various courts ¢ 
and of the United States relating to the title to said lands, impro' 

&c.; and 
Whereas, on account of the very great hardship that has been brought 
the conflicting decisions aforesaid, great disturbance and trouble has al 
and is likely to arise unless some satisfactory and just action be tak 
and General Government relating to this subject; and ; 

Whereas the settlers aforesaid are wholly without remedy under the et 
rulings of the various Departments and officers of the General Govern 
courts, and they only desire that the United States should take prope! 
| protect them, and it has become a matter of vital importance to all the set 
these lands, whether holding under the United States laws as pre-emprtors, 
| the company, as well as to all other people residing along the Des Moine s 
| from the Raccoon Fork to the north line of 92 on the east side and the nor 
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oe continued and vexing controversies connected with the legislation 

ed to be fally and finally settled ; and 

‘vhereas the settlers upon said lands believe that no action has ever been taken 

te these lands in which the United States and the interest of the United 
ane ve been fairly and properly represented in court and only desire that this 
: a 1 Theretore, 








eo 4 i bythe house of representatives of the State of Iowa, (the senat - 
s Chat our Senators in Congress be instructed and our Representatives re- 
+4 to favor the immediate passage of a bill which shallin some manner prov ide 


ttorney General of the United States to immediately commence proceed- 
» cause such proceedings to be instituted by suit, either in law or in equity, 
oth ab may be necessary, and appear in the nawe of the United States so as to 
1 ; louds from the title to said lands, in which suits any person or persons 

eeasion of, or claiming title to, any tract or tracts of land under the United 
nvolved in such suits may, at his or their expense, unite with the United 
tos in the prosecution of such suits to the end that the title, or titles, of any 
econ or persons, Claiming said lands, may be forever settled 
\pproved February 16, 1889. 

Mr. CONVERSE. I yield now fifteen minutes to the other side and 
request that gentlemen will divide it among themselves. 
“Mr. PRESCOTT. Mr. Speaker, had this House permitted what we 
believed it would, the reading of the minority report which has be- 
come a report of this House, it would have lessened our labors on this 
question materially and enabled us to present to the House a state- 
ment of the case, at once lucid and, as we believe, most convincing. 
But, it not being permitted, we are compelled to make a short state- 
ment of the facts in addition to those whick have been already made 
yy the honorable gentleman from lowa, and of the facts as they ap- 
pear in evidence; because this matter has been often before the Con- 
wress of the United States, at least before four different Congresses, 
has it been considered in one form or another. 

The facts appear, as the gentleman from Iowasuggests, that a bill 
was passed in 1846 giving certain lands to the State of Iowa for the 
purpose of certain improvements of the Des Moines River. That act 





provided that there be, and hereby is, granted to said Territory of 


lowa for the purpose of aiding said Territory to improve the naviga- 
tion of the Des Moines River from its mouth to the Raccoon Fork, so 
called, in said Territory, one equai moiety, in alternate sections of 
public land, remaining unsold, in a strip five miles wide on each side 
of the river, to be selected, &c. 

While this was a Territory (and upon the argument in Congress 
upon which this act was passed) it was claimed that the lands were 
to be conveyed up to the Raccoon Fork, which,as the gentleman 
from Iowa has said, is about midway of the State. Subsequently, after 
the organization of the Territory into a State, the State claimed and 
demanded by reason of this act of Congress that it was entitled to 
some six hundred thousand acres more lying between the Raccoon 
Fork and the head of the river. This, as the gentleman stated, was 
disputed in one way or another and continued as a matter of uncer- 
tainty until 1851, when the United States ceded to the State of lowa 
two hundred and seventy odd thousand acres of the land lying above 
Raccoon Fork, and these were ceded to the State upon the basis of 
improvements that had been made upon the said Des Moines River. 
These improvements, to the amount of $332,000, had been made by 
the Des Moines Navigation Company; and,in a settlement between 
the State and this company, the State by an act of its Legislature 
provided that the governor and other proper officers should deed these 
lands which they had so received or make such provisions as should 
be necessary to convey them to the Des Moines Navigation Company 
to pay them for the improvements already made upon the river, 
amounting, as I have already said, to some three hundred and thirty- 
two thousand dollars. 

They were compelled to advance certain moneys and to do other 
things which appear in the reports. ‘he State went on and executed 
this deed. The governor signed a deed conveying the lands referred 
to, and in order that there might be no question in reference to the 
matter, the lands were designated by metes and bounds, so that their 
location is absolutely clear; and to avoid any uncertainty they also 
executed a general deed covering some 155,000 acres of these lands 
above Raccoon Fork. These, as I say, were received by the Des 
Moines Navigation Company in payment of improvements made by 
them, and were sold by the said company, and to-day these parties 
holding under said purchase are the parties who are opposing the 
passage of this bill. 

This was in 1858, The record in the Forty-third Congress shows 
lat not one of these men who now come to claim that this bill should 
© passed squatted upon or claimed to take possession of the land 
until 1862, from that up to 1868. Consequently, before any ore of 
them entered upon the lands there was recorded in the State of Iowa 
4 perfect deed from the governor and State officers of that State to 
the Des Moines Navigation Company. Afterward, in 1859, the Su- 
preme Court of the United States, in a case which came before them, 
held that the original act of 1846 only conveyed lands up to the Rac- 
pe Fork. That being so, in 1861 they came to Congress and suc- 
ceeded in securing the passage of a joint resolution which has once 
deen read, but Ido not know whether the House understood it. That 
Jt resolution provided that all the title which the United States 
shall retain in the tracts of land along the Des Moines River and above 
the mouth of the Raccoon Fork thereof, in the State of Iowa, which 
Lave been certified to said State improperly by the Department of the 
aterior—that all title which they have is hereby granted and vested 
in this State of Iowa. : . 

hat is the substance of the joint resolution. Following that, in 


; 
t 
} 
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» west side of the river, to which point said lands were certified, that | 1261 Congress passed an act by w 
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hich they provided that the State 
of lowa should have all the lands on the Des Moines River to its 
boundary line, some five hundred and odd thousand acres. 

Mr. WILSON. I would like to ask the gentleman a question, 
whether the lands conveyed to the said Des Moines Navigation 
Company did not revert to the State because of the failure of the 
company to make the improvements you have spoken of ? 

Mr. PRESCOTT. That question arose soon afterward in the 
United States Supreme Court, where a party who had become a put 
chaser came before the court. It was held that, although the State 
had no title at the time they deeded by virtue of the act in 1846, yet 
by the subsequent legislation of 1860 and the act of 1861 the title 
vested in the State for the benefit of all such parties, and therefore 
that there was a perfect title vested in the Des Moines Navigation 
Company. 

Mr. VAN VOORHIS. Mr. Speaker, this bill affects the title to over 
three hundred thousand acres of land in the State of Iowa, worth 
probably upward of three millions of dollars. It seeks, by the fiat of 
Congress, to wrest these lands from their owners, and bestow them on 
citizens of Iowa. It is an act of spoliation—an act of the worst kind 
of agrarianism. The owners of the lands, whom this bill attempts to 
rob, are the grantees of the State of lowa. They bought these lands 
of the State of Iowa in 1858, and paid full value to that State for 
them. ‘They have paid taxes on them to the State of Iowa for twenty 
years. Many of these owners are non-residents of lowa, and the taxes 
have been laid upon them with a heavy hand. 

Only in April last, Mr. Litchfield, of New York, who owns a few 
acres of these lands, paid $10,352.12 taxes assessed upon them to the 
State of lowa. This occurred since this bill was reported to this 
House. ‘This sum was not paid until the supreme court of the State 
of Iowa had rendered a judgment against him for the amount and that 
judgment had been aftirmed in the United States Supreme Court. 
The lands upon which Litchtield was compelled to pay this large sum 
as taxes this bill takes away from him, if it has any force whatever. 
The persons to whom this bill seeks to transfer the lands in question 
never bought them, never paid for them, never paid taxes on them, 
and have no title or color of title, legal or equitable, to them. They 
are mere squatters. They went onto these lands as trespassers, after 
the State of Iowa had conveyed them away. They have made no 

valuable improvements, but they have in many instances stripped 
the land of its valuable timber. 

It has been asserted that there are more than twelve hundred of 
these squatters or settlers. This is one of the many inventions made 
to deceive the members of this House. The number of these settlers 
has been the subject of official investigation, and the number was, 
to be exact, three hundred and forty-four. During the Forty-third 
Congress a commission was appointed by the President which inves- 
tigated the question, and this commission reported that the whole 
number of settlers is three hundred and forty-four. (See Senate 
Report, Forty-third Congress, second session, No. 609, page 2; Ex. 
Doc. No, 25, Forty-third Congress. ) 

Mr. John Browne, agent of the grantees of the Navigation Com- 
pany, in a letter addressed to Hon. Addison Oliver, of the House of 
Representatives, dated 23d July, 1566, says: 

The total claimants of all kinds are only three hundred and forty-five, and of 
these upward of two hundred and seventy have bought their claims from the 
Navigation Company or its grantees, so there are only about seventy-five of these 
claimants who are asking Congress to disturb and put again into litigation titles 
to the homes of upward of six thousand citizens of lowa. And these seventy-five 
old claimants, put under the ordinary form of examination followed in proving of 
pre-emption claims, would be reduced to six or ten persons. This number may be 
increased by other persons who are now going into possession of these lands mak 
ing claims under the encouragement of this proposed legislation, and who some 
day will urge their demands upon the attention of Congress. 

This statement of Mr. Browne is without doubt correct. 

Senator Pratt, in a report from the Committee on the Public Lands 
of the Senate in the Forty-third Congress, states that the number of 
settlers, or beneficiaries as they are termed in his report, is three hun- 
dred and forty-four. 

There were, according to Mr. Browne’s statement, only seventy-tive 
settlers who did not buy their lands of the Navigation Company and 
pay the Government price therefor. The seventy-five might have 
done likewise, but would not. Of these seventy-five only six or ten 
have, even in form, filed any pre-emption claim, and these were in 
the face of a positive order prohibiting them, issued by the then Sec- 
retary of the Interior. The twelve hundred are men in buckram. 
They have shrunk to nine or ten. Without doubt there are plenty 
of men in the State of Iowa who would take the property of anybody, 
if Congress would only give it to them and order the Attorney-Gen- 
eral to protect them in the courts at the expense of the Government. 
These men are ravenous now to grab these lands and pay the Govern- 
ment $1.25 per acre for them. That chance this bill proposes to give 
them. The words of Mr. Browne, spoken fourteen years ago, are pro 
phetic. 

The bill reads as follows: 

A bill to quiet title of settlers on the Des Moines River lands in tle State of Lowa, 
and for other purposes. 

Be it enacted, d&c., That it was the true intent and meaning of the act of Congress 
approved March 3, 1571, entitled “An act confirming the title to certain lands,” to 
ratify and confirm the adjustment and settlement of 1#66 therein referred to, and 
the title to the lands claimed, allowed, set apart, and received thereby and there- 
under, as a fall, complete, and final adjustment and satisfaction of all right and 
claim of the State of lowa, and its grantees, under the joint resolution of QGangress, 
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March 2, 1861, entitled “Joint resolution to quiet title to lands in the State of 
Towa. and the act of Congress approved July 12, 1862, entitled ‘‘An act confirm- 
ing a land-claim in the State of Iowa, and for other purposes ;" and that the said 
act of 1871 was not intended to be, and shall not be construed to be, a grant of ad- 
ditional lands to said State, orits grantees; and that all lands for which indemnity 


lands were selected and received, except such as were sold by the United States 
- li 


prior to the said joint resolution of 1861, are, and are hereby declared to be, public | 
lands of the United States: Provided, That the title of all bona fide settlers under | 


color of title from the State of Iowa and its grantees, or the I nited States and its 
grantees, which do not come in conflict with pre-emption or homestead claimants, 
are hereby ratified, confirmed, and made valid: And provided further, That the 
claims of all persons who, with intent, in good faith, to obtain title thereto under 
the pre-emption or homestead laws of the United States, entered or remained upon 
any tract of said lands, not exceeding one hundred and sixty acres, are hereby con- 
firmed to them, their heirs or assigns, and upon due proof thereof, and payment of 
the usual fees and price, shall be carried to patent. 

Sec. 2. That it is hereby made the duty of the Attorney-General, within ninety 


days after the passage of this act, to institute or cause to be instituted such suit or 


snits, either in law or equity, or both, as may be necessary and proper to assert | 
and protect the title of the United States to said lands and remove all clouds from | 
its title thereto: and until such suits shall be determined and Congress shall so | 


provide, no part of said lands shall be open for settlement or sale except as here- 


inbefore provided. And in any suits so instituted any person or persons in pos- | 
session of or claiming title to any tract or tracts of land under the United States | 
nvolved in such suits may, at his or their expense, unite with the United States | 


in the prosecution of such suits 

This bill ought not to pass, for reasons of law and of fact which 
are conclusive. 

1. The bill seeks to construe the act of Congress approved March 
3, 1871, entitled “ An act confirming the title to certain lands,” as an 
act destroying the title to the lands in question instead of confirming 
it. That act may undoubtedly be repealed, but it is the province of 
the court to construe it. There is nothing doubtful or ambiguous 
in that act; and the effect of this bill is not to construe it, but to 
destroy its force. 

By that act the title to all the lands referred to in it “is ratified 
and confirmed to the State of Iowa and its grantees.” 

The lands now in question are not referred to or included in that 
act. The lands thus referred to are those and only those comprised 
in the Harvey settlement of 1866. The Supreme Court so held in 
Wolsey and the State of Iowa rs. Chapman, decided in April, 1880. 
The court say in that case: 

4. As to the adjustment of 1866. 

We are clearly of the opinion that this adjustment settled no rights as between 
any other parties than the State and the United States. The conflicting claimants 
were not parties to that settlement. The agent of the State was instructed not to 
relinquish the claim of the State under the school-land grant, and he did not do so. 
The United States simply applied themselves to the adjustment of quantities un- 
der all the grants, and whenever they did speak were careful to say that nothing 
which was done should be construed as affecting adversely any existing rights. 
The result was to leave the whole question to the ultimate determination of the 
courts. 


But if the Supreme Court was mistaken and this act of 1871 does 
include the lands in question, the act by its express terms confirms 
the title of the grantees of the State of Iowa. ‘This bill therefore, 
under the false pretense of construing the act of 1471, repeals and 
rescinds that act. 

This bill purports upon its face to be an act to quiet the title of 
certain settlers on the Des Moines River lands. In truth and in fact, 
the settlers referred to never had any title to the lands in question; 
and the effect of the bill is to take away from non-residents of the 
State of Iowa, by act of Congress, lands which they have long owned 
and to which they have a perfect title, and transfer those lands to 
persons who never owned them, never paid for them, and never had 
any title to them or lien upon them. That is to say, it quiets title 
by taking it away from the true owners, who reside in New York and 
elsewhere outside of the State of Iowa, and conferring it, by act of 
Congress, upon residents of the State of Iowa. 

The bill directs the Attorney-General to bring, or cause to be in- 
stituted, unnumbered Jawsuits, in law or equity, to “ protect the title 
of the United States” in lands to which the United States has no title 
and claims none, and to “‘ remove all clouds from its title thereto.” 

There cannot be said to be any cloud upon the title of the United 
States in a case where the United States does not claim to have any 
title, and has none in fact. 

The bill also provides that in any suit so instituted, any person or 
persons in possession of or claiming title to any of such lands, may 
unite with the United States in the prosecution of such suits. 

Whatever suit should be broughtto recover possession of these lands 
from the grantees of Iowa would be in the nature of ejectment. A 
separate suit would have to be brought against each individual. 
Nothing is better settled than that an action will not lie to recover the 

ssion of land against two or more persons who hold in severalty. 

he Attorney-General, therefore, would have to commence about six 

thousand actions, against as many grantees of the State. Mr. Browne 
states that there are that number of them. 

There should therefore be coupled with this act an appropriation 
to pay at least fifty assistant attorneys-general, for without at least 
that number this business cannot be done with promptness and with 
dispatch. 

his clause of the billis very objectionable, because (1) there is no 
ood reason why the United States should be made to bear the bur- 
ten of litigations for the benefit of individuals; (2) there is no obsta- 
cle in the way of any private person conducting hisown litigation in 
his own name; and (3) the questions of law involved in the title to 
these lands have been before the Supreme Court of the United States 


RECORD—HOUSE. JANUARY 17. 


| ——————___ 
| in twelve different actions, and in each case the decision has 





. . as been 
adverse to the claims of the promoters of this bill. The Supreme ee 
has passed upon every phase of the questions involved, and it cannos 

Ahoy 


be expected that a decision of the thirteenth cause, in that high cour 
would be any different from that of the twelve preceding caso. 

It is one of the false pretenses upon which this measure eon 
ported that the bill only gives somebody a day in court and a ¢! i 
to try a legal question. If these squatters have any right they 4) 
have aremedy. Where there is aright there is alsoaremedy \. 
man needs an act of Congress toenable him to assert his rights j; th 
courts. The courts aro open to all to establish existing rights p,. 
this bill first creates the right and then provides a mode of e; for en 
it at the cost of the United States. 8 

The questions, therefore, which the promoters of this bil] seek ; 
raise and to have the court pass upon are all res adjudicata, and }: 
time litigation concerning these Des Moines lands was ended. _ 

It is necessary, however, to make a statement of the facts as ther 
exist in relation to these Des Moines lands. Those facts I } roceed t, 
state, 

On the 8th August, 1846, Congress passed the following act: 


, 
ace 


[Original grant, ninth United States, page 77.] 


J 
An act granting certain lands to the Territory of Iowa, to aid in the improve; a 
of the navigation of the Des Moines River in said Territory, fic 
Be it enacted by the Senate and House of Representatives of the United States ¢ 
| America in Congress assembled, That there be, and hereby is, granted to said Ter. 
ritory of Iowa, for the purpose of aiding said Territory to improve the nay 
| of the Des Moines River from its mouth to the Raccoon Fork, (so called.) j 
Territory, one equal moiety, in alternate sections, of the public land (remaining yy 
sold, and not otherwise disposed of, encumbered, or appropriated) in a strip fiy 
miles in width on each side of said river, to be selected within said Territor 4 
anagentor agents to be appointed by the governor thereof, subject to the app; 
of the Secretary of the Treasury of the United States. = 

Sec. 2. And be it further enacted, That the lands hereby granted shall not be cor 
veyed or disposed of by said Territory, nor by any State to be formed out of th: 
same, except as said improvement shall progress; that is, the said Territory o 
State may sell so much of said lands as shall produce the sum of $30,000, and ther 
the sales shall cease until the governor of said Territory or State shall certify the 
fact to the President of the United States that one-half of said sum has been ex 
pended upon said improvements, when the said Territory or State may sel] and 
convey a quantity of the residue of said lands sufficient to replace the amow 
expended; and thus the sale shall progress as the proceeds thereof shall be ex 
pended, and the fact of such expenditure shall be certified as aforesaid 

Sec. 3. And be it further enacted, That the said river Des Moines shal! he ay 








yi 


va 











forever remain a public highway for the use of the Government of tho Unit 
States, free from any toll or other charge whatever for any property of the 


U Alte 
States or persons in their service passing through or along the same: Prorid 
always, That it shall not be competent for the said Territory or future State of lows 
to dispose of said lands, or any of them, at a price lower than, for the time beiz 
shall be the minimum price of other public lands, 

Sec. 4. And be it further enacted, That whenever the Territory of Iowa shall lx 
admitted into the Union as a State, the land hereby granted for the above purpox 
shall be and become the property of said State, for the purpose contemplated in this 
act and no other: Provided, The Legislature of the State of lowa shall accept the 
said grant for the said purpose. 

Approved August 8, 1846. 


This grant was accepted by the State of Iowa by legislative act 
| January 9, 1847. 

Under this act of Congress the President of the United States with- 
drew from sale all the lands now in controversy, so that no pre-emp- 
tion or homestead rights could be made to them or to any of them. 

Under this act the oflicers of the United States certified lands to 
the State of Iowa until the amount of lands so certified above the 
Raccoon Fork was 300,000 acres or more. 

The State of Iowa operated the Des Moines River improvement 
through a board of public works from 1847 to 1854; it sold about 
three hundred and eighteen thousand acres of the grant and expends 
the money in this improvement. , 

In 1854 the Legislature of Iowa incorporated the Des Moines Nav- 
igation and Railroad Company, and contracted with that company t 
finish or complete the improvement, then estimated to cost $1,300,0W, 
and agreed to convey to it all the remaining lands which had there 
tofore been certified to the State and all that might thereafter be s 
certified. 

This company entered upon the work and continued until May 
1858. Itexpended upon the improvement the sum of $332,034.0!. 
This amount is certified by the governor of the State. The cert! 
cate is in the words and figures following : 

EXECUTIVE CHAMBER, IOWA, — 
Des Moines, April 23, 18 





His Excellency JAMES BUCHANAN, 
President of the United States: 


I, Ralph P. Lowe, governor of the State of Iowa, as required by act of Con 
approved August 8, 1846, “granting certain lands of the Territory of low . ms do 
the improvement of the navigation of the Des Moines River in said Porritory A 
hereby certify that there has been expended from time to time, prior bac ae 
hereof, on the improvement of said river, as the work has progressed and oe 
has been requirec , under certain contracts made by the State of Iowa with t ol ; 
Moines Navigation and Railroad Company, the sum of $332,644.04, and oe “i 
eration of said expenditures on said improvement, and in pursuance of He vid 

visions of the act of Congress approved as aforesaid, there will be convey’ belong 

Des Moines Navigation and Railroad Company 266,107.23 acres of the lan ; a 

ing to said grant, and which have been certified and approved to the State Moines 

under said act, for the prosecution of the improvement of said River Des , a 

In testimony whereof I, Ralph P. Lowe, governor of the State of Iowa, ae 
oe seal of the State of Iowa to be hereunto alized, together ; e ny OWE. 
(. | | 
en , ELIJAH SELLS, 


Secretary of Stat 
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There can be no question that Governor Lowe, by this certificate, 
addressed to the President of the United States, asserted $332,644.04 
to be the amount expended by the company. If there could be any 
; Judge Nelson has settled it in his opinion in the case of 
5 Wallace, 681.) The court construed that certificate in 
that case to assert that the company had expended $332,634.01 on 
this work. There is no evidence to the contrary. ; 

The following facts are quoted from the opinion of the Supreme 
Court in the case of Wolsey and the State of Iowa against Chapman, 
iecided in the Supreme Court of the United States as of the October 
term, 1379—the opinion written by Chief-Justice Waite—antl may be 
jeemed judicially established : rt 
On the 17th of October, 1846, the Commissioner of the General Land Office re- 
usted the governor of the Territory to appoint an agent to select the land under 
‘a river grant, at the same time intimating that the grant only extended from the 
Missouri line to the Raccoon Fork of the Des Moines River. On the 17th of De- 
amber, a few days before the admission of the State, the territorial authorities 
: a mated the odd-numbered sections as the lands selected under the grant. The 
State accepted the grant In form by joint resolution of the General Assembly ap- 
oved January 9, 1947. On the 24th of February following tho State created ‘‘a 
hoard of public works,” to whom were committed the work, construction, and 
anagement of the river improvement, and the care, control, sale, disposal, and 
sanage ment of the lands granted the State by the act of 1446. Chis board was 
orcanized September 22, 1847, and on the 17th of February, 1843, the Commissioner 
of tbe General Land Office, in an official communication to the seeretary of the 
poard, gave it as the opinion of his oflice that the grant extended throughout the 
whole length of the river within the limits of the State. On the 19th of June, 1848, 
without any notice of a revocation of this opinion, a _— lamation was issued by the 
President putting In market some of the lands a vO the Raccoon Fork which 
sould go to the State if the Commissioner was right in the construction he gave 
the grant. This led toa correspondence on the subject between the a officers 
of the State and the United States, which resulted in the promulgation of an official 
opinion by the Secretary of the Treasury, bearing date March 2, 1849, to the effect 
that the grant extended from the Missouri line to the source of the river. In con- 
sequence of this opinion, the Commissioner of the General Land Office, on the 1st 
of the following June, directed the registers and receivers of the local land offices 
‘o withhold from sale all the odd-numbered sections within five miles on each side 
of the river above the Raccoon Fork, 

Afterward, the State authorities called on the Commissioner of the General 
Land Ottice for a list of lands above the Raccoon Fork which would fall to the State 
inder this ruling. ‘The list was accordingly made out, andon the lithof January, 
1450, submitted to the Secretary of the Interior for approval; jurisdiction of mat- 
ters of that kind having been before that transferred by law from the Treasury to 
ihe Interior Department. On the 6th of April the Secretary returned the list to 
the Land Office with a letter declining to recognize the grant as extending above 
the Raccoon Fork without the aid of an explanatory act of Congress, but advised 
that any immediate steps for bringing the lands into market be postponed, in order 
that Congress might have an opportunity of acting on the matter if it saw fit. 

On the 20th of July, 1850, the agent of the State having in charge the schoollands 
and school fund gave notice at the General Land Office that he had selected the 
particular piece of land in controversy in this suitas part of the five-hundred-thou- 
sand-acre grant under the act of 1241, Other lands coming within the river grant 
fextended above the Raccoon Fork, amounting in the aggregate, with this piece, 
to 12,813.51 acres were included in a list of similar selections approved at the Land 
Department in Washington on the 20th of February, 1851. Two days afterward, 

vruary 22, the board of public works of the State formally demanded of the Sec- 

tary of the Interior, for the river grant, all the alternate odd sections above the 
Fork. On the 26th of July the order of the Secretary of the Interior, under date of 
ril 6, 1850, withholding the disputed lands from sale, was continued in force 
util the end of the approaching session of Congress, in order to give the State an 
pportunity of petitioning for an extension of the grant. 

On the 29th of October, 1851, the Secretary of the Interior, after consultation 
with the President and his Cabinet, and pursuant to a decision there made, wrote 
the Commissioner of the General Land Office, as follows: 

“Sin: I herewith return all the papers in the Des Moines case, which were re- 
called from your office about the first of the present month. 

“T have reconsidered and carefully reviewed my decision of the 26th July last, 
end in doing so find that no decision which I can make will be final, as the ques- 
tion involved partakes more of a judicial than an executive character, which must 
iltimately be determined by the judicial tribunals of the country, and although 
my own opinion on the true construction of the grant is unchanged, yet in view of 
the great conflict of opinion among the executive officers of the Government, and 
uso in view of the opinions of several eminent jurists which have been presented 
tome in favor of the construction contended for by the State, I am willing to ree- 
6 the claim of the State, and to approve the selections without prejudice to 
the rights, if any there be, of other parties, thus leaving the question as to the 
proper construction of the statute entirely open to the action of the judiciary. 
You will please, therefore, as soon as may be practicable, submit for my approval 
such lists as may have been prepared, and proceed to report for like approval lists 
of the alternate sections claimed by the State of Iowa above the Raccoon Fork, as 
tar as the surveys have progressed, or may hereafter be completed and returned.” 
ists were inade out accordingly, and the following indorsement put thereon 
Secretary: 

“The s lections embraced in the within list (No. 3) are hereby approved in ac- 
orance with the views expressed in my letter of the 29th instant to the Commis- 
sioner of the General Land Office, subject to any rights which may have existed at 
‘he time the selections were made known to the land office by the agents of the 
Stat , it being expressly understood that this approval conveys to the State no title 
\) any tract or tracts which may have been sold or otherwise disposed of prior to 
the receipt, by the local land officers, of the letter of the Commissioner of the Gen- 
eral Land Otlice, communicating the decision of Mr. Secretary Walker, to the effect 
that the grant extended above the Raccoon Fork.” 
at? showed the vacant lands above the Raccoon Fork subject to the claim of 
‘ion a included the particular parcel involved in this suit. On the 16th of 
oo 02, the list was forwarded to the several local land offices as showing the 
me which fell to the State under the construction given the river grant by the 
— a the Treasury March 2, 1849, and by the Secretary of the Interior Octo- 
wader the eet Angst, 1853, the school-fund commissioner of Webster County, 
Shtenre cae of an act of the General Assembly of the State of the 25th of 
of the me itt — “An act to provide for tho management and disposition 
this auit ss ; a" contracted to sell to William IT’. Wolsey the land about which 
the Sts oan % A he purchase-money having been paid in full, the governor of 
quired t » = t 16 20th of December, 1854, issued to Wolsey a patent in the form re- 
— sated, title under such asale. The patent purported on its face to have 

Gets as and fora conveyance of school lands. 

n the 6th of January, 1854, after the contract of sale to Wolsey, but before the 


gnestion, 
Wolcott, ( 


qu 


















2880 ‘ ~ sabe . 2 ; 
baa the patent, the Commissioner of the General Land Office formally with- 
Tew the app ‘ 


dve-hundrec 


roval by the Land Department of the selection of lands as part of the 
thousand-acre grant which fell within the river grant, according to 
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the opinion of the Secretary of the Treasury, March 2, 1849, and the Secretary of 
the Interior, October 29, 1851. On the 30th of December, 1853, the Secretary of the 
Interior approved to the State, “ under the act of August 8, 1846, without preju 
dice to the rights, if any there be, of other parties,” a list of the 12,813.51 acres 
erroneously approved 20th February, 1851, as lands selected under the act of 1541, 
‘* previous to the adjustment of the grant and before it was known that they be 
longed to the State under the Des Moines River grant.” 

Until the 17th of December, 1853, the State itself, through its board of public 
works, carried on the work of improving the river, paying the expense from the 
proceeds of the sales of the lands included in the river grant. A land office had 
also been established for the sale of these lands. On that day the State entered 
into a contract with one Henry O'Reilly to complete the work. This contract 
O'Reilly transferred, with the consent of the State, to the Des Moines Navigation 
and Railroad Company, a New York corporation, and on the 9th of June, 1854, in 
consequence of this transfer, a new contract was entered into between the State 
and the corporation, for the purpose of simplifying and more fully explaining the 
original contracts and agreements. By the new contract the State agreed to convey 
to the company “all of the lands donated to the State of Iowa for the improvement 
of the Des Moines River by act of Congress of August &, 1846, which the said party 
of the second part [the State] had not sold up to the 23d day of December, 1853.’ 
This was the date at which it was supposed the sale of the lands could be stopped 
at the State land office after the contract with O'Reilly. 

On the 15th of May, 1856, Congress passed an act (11 Stat., 9) granting to the State 
of lowa, to aid in the construction of certain railroads, every alternate section of 
land designated by odd numbers for six sections in width on each side of each of 
the several roads. The granting clause of the act contained, however, the follow 
ing proviso 

‘And provided further, That any and all lands heretofore reserved to the United 
States by any act of Congress, or in any other manner by -ompetent authority for 
the purpose of aiding in any object of internal improvement, or for any other pur 
pose whatsoever, be, and the same are hereby, reserved to the United States Son 
the operation of this act, except so far as it may be found necessary to locate the 
routes of said railroads through such reserved lands, in which case the right of 
way only shall be granted, subject to the approval of the President of the United 
States. 

In 1456 the Commissioner of the General Land Office decided not to certify any 
more lands to the State under the river grant, and thereupon the Navigation Com 
pany suspended work on the improvement. This led to a settlement between the 
State and the company, under the authority of a joint resolution of the General As 
sembly for that purpose, passed March 22, 1858, by which the State agreed to con 
vey to the Navigation Company all the lands contained in the river grant which had 
been approved and certified to the State by the General Government, ‘ excepting 
all lands sold or conveyed, or agreed to be sold or conveyed, by the State of Iowa 
by its officers and agents, prior to the 23d day of December, 1853, under said grant." 
Afterward, May 3, 1858, the governor of the State executed to the company a deed 
conveying the kands now in controversy, with others, by a specific description of 
sections, townships, and ranges ; and on the 12th of the same month he executed 
another deed, which purported on its face to have been made pursuant to the joint 
resolution of the General Assembly authorizing the settlement with the company, 
and described the lands in the exact language of general description used in the 
resolution 

Chapman, the plaintiff below, has all the title to the lands involved in this suit 
which passed in this way to the Navigation Company. 

At the December term, 1559, of this court, and during the month of April, 1860, 
in the case of the Dubuque and Pacific Railroad Company vs. Litehtield, 23 How., 
66, it was decided that the river grant as originally made did not extend above the 
Raccoon Fork, and thereupon, on the sth of May, 1860, the Commissioner of the 
General Land Otlice sent to the registers and receivers of the local land offices a 
notice to be promulgated, as follows 

‘* Notice is hereby given that the lands aloag the Des Moines River, in Lowa, and 
within the claimed limits of the Des Moines grant in that State, above the mouth 
of the Raccoon Forks of said river, which have beea reserved from sale heretofore 
on account of the claim of tho State thereto, will continue reserved for the tim 
being from sale or from location by any species of scrip or warrants, notwithstand 
ing the recent decision of the Supreme Court against the claim 

“This action isdeemed necessary to afford time for Congress to consider, upon 
the memorial or otherwise, the case of the actual bona fide settlers holding under 
titles from the State, and to make such provision, by contirmation or adjastment of 
the claims of such settlers, as may appear to be right and proper 














On the 2d of March, 1861, (12 Stat., 251,) Congress passed the following joint reso 
lution : 
** Joint resolution to quit title to landa in the State of Iowa. 
* Resolved by the Senate and ITo1 f Representatives of the United States of Amer 
ica in Congress assembled, ‘That all the title which the United States still retain in 


the tracts of land along the Des Moines River, and above the mouth of the Rac 


coon Forks thereof, in the State of Lowa, which have been certified to said State 
improperly by the Department of the Interior as part of the grant by act of Con- 
gress, approved August 8, 1546, and which is now held by bona fide purchasers 
under the State of Lowa, be and the same is hereby relinquished to the State of 
Iowa.” 

And on the 12th of July, 1862, (12 Stat., 543,) the following act was passed 

‘ Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the grant of lands to the Territory of Iowa 
for the improvement of the Des Moines River, made by the act of August 8, 1846 
is hereby extended so as to include the alternate sections (designated by odd num 
bers) lying within five miles of said river, between the Raccoon Forks and th« 
northern boundary of said State ; such lands are to be held and applied in accord 
ance with provisions of the original grant, except that the consent of Congress is 
hereby given to the application of a portion thereof to aid in the construction of 
the Keokuk, Fort Des Moines and Minnesota Railroad, in accordance with the pro 
visions of the act of the General Assembly of the State of Iowa approved March 
22, 1858; and if any of said lands shall have been sold or otherwise disposed of by 
the United States before the passage of this act, excepting those released by the 
United States to the grantees of the State of Iowa, under the joint resolution of 
March 2, 1861, the Secretary of the Interior is hereby directed to set apart an equal 
amount of lands within said State to be certified in lieu thereof: Provided, That 
if the said State shall have sold and conveyed any portion of the lands lying within 
the limits of this grant, the title of which has proved invalid, any lands which sha 
be certitied to said State in lieu thereof, by virtue of the provisions of this act 
shall inure to and be held as a trust fand for the benefit of the person or persons 
respectively, whose titles shall have failed as aforesaid.” 

After the passage of the joint resolution of March 2, 1861, the Commissioner of 
the General Land Office called on the governor of the State for a list of the tracts 
of land “held by bona fide purchasers of the State of Iowa” on that date. In 
response to this request, the governor and land commissioner of the State, on the 
20th of November, 1862, furnished the list required, and, among others, included 
the tracts granted to the Navigation Company on the settlement made with that 
company under the joint resolution of March 22, 1858. This list was filed in the 
General Land Office December 1, 1862. ie 

On the 30th of March, 1266, an act was passed by the General Assembly of Lowa 
sroviding for the adjustment of certain land claims with the General Government 
By this act Josiah A. Harvey, the register of the State land office, was appointed 
a commissioner to adjust the matters in dispute, and especially the excess of land 
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which had been certified to the State above what it was entitled to receive under 


the act of September 4, 1841, and the lands falling due under the joint resolation of 
March 2, 1461, and the act of July 12, 1862. This act contained the following s« 
? mn: 

S! 2. Said commissioner shall proceed to Washington City, and present said 
«laims to the Department of the Interior, and urge the same to settlement as early 
and as speedily as may be consistent with the interests of the State, and is hereb 
authorized to adjust the said excess of the five-hundred-thousand-acre grant by 
permitting the United States to retain, out of the indemnity land falling to the 
State under said act of Congress of July 12, 1852, an amount equivalent to such 
excess: Provided, That nothing herein contained shall be construed to be a relin 
quishment of the claim of the State under the said five-hundred-thousand-acre 





vrant to the 12,613.55 acres selected as a part of such grant and subsequently re 
jected from a supposed conflict with the act of Congress approved Angust, Ist 
known as the Des Moines River grant; and the said commissioner is hereby in 
trncted to secure a restoration of said selectior sa part of the five-hundred-thou 
and-acre grant, and a confirmation of the title of the State thereto, as a part of such 
rrant 
Under this authority an adjustment was had with the United State by which 
appeared that the State was entitled to 55x, % acres, under the river grant, 
and that under the five-hundred-thousand-acre grant it had received certificates 
for 22,660.05 acres more than it was entitled to, if the 12,813.51 acres, also certified 
inder the river crant, was not included, and 35,475.54 if it wa ‘The excess was 
charged to the account of the river grant, and a balances strnck according! The 
Navigation and Railroad Company was not a party to this settlement Che adjust- 
ment was ratified by an act of the General Assembly of the State passed March 3], 
1eGe 
At the December term, 1866, of this court, it was decided, in the case of Wolcott 
*. Des Moines Company, (5 Wallace, 651,) that the lands included in the river grant 


ibove the Fork, as finally settled by Congress, did not pass to the State for the 


benetit of the railroad companies under the act of 1°56, because, at the time of the | 





passage of that act, the lands were reserved for the purpose of aiding in the im- 
provement of the Des Moines River, and therefore fell within the proviso limiting 
the grant to lands not so reserved 

At the Decem! term, 1269, of this court, it was decided, in the case of Riley 

. Wells, No. 397 on the docket of the term, but not reported, that the lands above 
the Raccoon Fork were so far ‘‘reserved by the action of the officers of the United 
States as not to be subject to pre-emption in 1855, under the tenth section of the act 
of 1841 

On the 3d March, 1871, Congress passed an act (16 Statutes, 523) ratifying and 
contirming to the State of lowa and its grantees the title to the lands, in accord- 
ance with the adjustment made in 1866; but expressly provided “that nothing in 
this act contained shall be so construed as to affect adversely any existing legal 
rights, or the rights of any party claiming title, or the right to acquire title, to any 
part of said lands under the provisions of the so-called homestead or pre-emption 
laws of the United States, or claiming any part thereof as swamp lands.’ 

At the December term, 1872, of this court, after full consideration, the cases of 
Wolcott rs. Des Moines Company and Riley vs. Wells were distinctly affirmed in 
Williams vs. Baker, (17 Wall, 144;) and in Homestead Company vs. Valley Rail- 
road Company (17 Wall., 152) it was said to be ‘‘ no longer an open question that 
neither the State of Iowa nor the railroad companies, for whese benelit the grant 
of 1256 was made, took any title by that act to the lands claimed to belong to the 
Des Moines River grant of 1846, and that the joint resolution of 2d of March, 1861, 
and act of July 12, 1862, transferred the title from the United States and vested it 
in the State of Iowa for the use of its grantees under the river grant.”’ 

Che State voluntarily made itself a party to this suit for the purpose of defend- 
ing its title to the lands in controversy as part of its school lands. An act of the 
General Assembly was passed March 12, 1874, authorizing this to be done. 

Upon this state of facts the court below granted the relief asked by the bill and 
sustained the title of Chapman. ‘To reverse that decree this appeal was taken. 

The following propositions were relied upon in the argument for the appellants : 

1. That the lands in question were not ‘ reserved " lands within the meaning of 
the exception in section 8 of the act of 1841; 

2. That Chapman, claiming as he did under a patent from the State later in date 
than that to Wolsey, cannot impeach Wolsey’s title in this action ; 

3. That Wolsey was such a bona fide purchaser from the State that the grant of 
Congress under the joint resolution of March 2, 1861, inured to his benefit; 

4. That asthe lands had been sold by the State previous to December 23, 1853, 
no title passed tothe Des Moines Navigation and Railroad Company under the set- 
tlement made upon the authority of the joint resolution of the General Assembly 
of March 22, 1858; and 

5. That by the adjustment and settlement between the State and the United 
States in 1866, the title of the State under the five-hundred-thousand-acre grant, 
and as a part of the school lands, was confirmed. 

These several propositions will be considered in their order. 

1. As to the right of the State, on the 20th of February, 1851, to select these 
lands as part of the five-hundred-thousand-acre grant. 

It has been settled in this court that the title of the Des Moines Company is 
good as against the State and railroad companies under the railroad grant of 1856, 
and as against pre-emptioners after 1855 under the act of 1841. We are not asked 
to disturb these rulings, and should not be inclined to do so if we were. It is con- 
tended, however, that the language used in the eighth section of the act of 1841, 
defining the reservation, is so different from that of the tenth section, under con- 
sideration in Wells vs. Riley, and from that of the act of 1856, involved in Wol- 
cott’s case and the cases reported in the 17th Wallace, as to render our former de- 
cisions of no controlling authority on the question now to be determined. We do 





not so understand the effect of those decisions. Whatever might be the force of | 


such an argument if the cases involving the act of 1856 stood alone, it seems to us 
sespoenible to distinguish the question now presented from that disposed of in 
Riley vs. Wells. In that case the language under consideration was, ‘lands in- 
eluded in any reservation, by any treaty, law, or proclamation of the President of 
the United States, or reserved for salines, or for other purposes,” and in this, ‘any 
public lands, except such as is or may be reserved from sale by any law of Con- 
gress or proclamation of the President of the United States.”’ In the act of 1856 
the corresponding language is, ‘‘ any and all lands heretofore reserved to the United 
States by any act of Congress, or in any other manner by competent authority, for 
the purpose of aiding in any object of internal improvement, or for any other pur- 
pose whatever. 

It is conceded that the lands in controversy were reserved from sale by compe 
tent authority when the selection was made under the act of 1841. They were re- 
served also in consequence of the act of 1846. The proper executive department of 
the Government had determined that, because of doubts about the extent and oper- 
ation of that act, nothing should be done to impair the rights of the State above 
the Raccoon Fork until the differences were settled, either by Congress or judicial 
decision. For that Peete enter tative creat was issued directing the local land 
officers to withhold all the disputed landsfrom sale. This withdrew the lands from 
private entry, and, as we held in Riley rs. Wells, was sufficient to defeat a settle- 
ment for the purpose of pre-emption while the order was in force, notwithstanding 
it was afterward found that the law by reason of which this action was taken did 
not contemplate such a withdrawal. This, it is agreed, settles the present case, un- 
less that decision resulted from the addition of the words “ reserved for saline or 
for other purposes,” which appear in the tenth section and not in the eighth. 


| of particular words is never necessary except in cases of donbt. 


| mentioned, Dut we can hardly believe it would be seriously contended that 
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Sections g 
10 are parts of the same act. Byone, a grant of public lands to certain Stat : and 
certain purposes was provided for, and by the other pre-emption rights w; meee tor 
to individual citizens. Both had reference to public lands, and gave the re eae 
beneficiaries the power of making theirown cikeaiboan There seems re te aoe S 
reason why the selections of the pre-emptioner should be restricted w + ow 
rower limits than those of the State, and we cannot believe it was the intent » ae 
Congress to give a State the power to take lands under section & w hich oo i of 
ually been reserved by the United States for any purpose whatever Ite tr 
in that section only reservation by a law of Congress or the proclamation « 
President are specially spoken of, but it must have been the intention to ineina 
this all lawfulreservations. In thetenth section areservation by trea ' 


ive 


on of ¢ 


ty is specia 


the eighth section a State could select lands reserved bya treaty because t 


treaty was omitted in that section ee 
rhe truth is, there can be no reservation of public lands from sale excent hy» 
son of some treaty, law, or authorized act of the executive department of tie ( 
|} ernment; and the acts of the heads of the Departments, within the scone of aa 


| and Indian affairs, including agencies, belong to the War Department. Hen 


powers, are in law the acts of the President 


In Wilcox vs. Jackson, 13 Pet 9 
the question was directly presented whether a reservation from sale by an; 
from the War Department was a reservation * by order of the President,” ana ; 


court held it was. The language of the statute then under consideration was 
511) ‘‘ or which is reserved from sale by act of Congress or by order of t 
dent, or which may have been appropriated for any other purpose what 

in the opinion of the court it is said, (page 513:) ** Now. although the imy 
agent in requiring this reservation was the Secretary of War, yet we feel j 
in presuming that it was done by the approbation and direction of the Pre 
The President speaks and acts through the heads of the several Departms 


relation to subjects which appertain to their respective duties. Both military poste 


Pres 


ver 








we 


| consider the act of the War Department in requiring the reservation to be mac 


| by the President, reserving lands from sale, is his official public announcement of 


as being in legal contemplation the act of the President, and consequently that tie 
reservation thus made was, in legal effect, a reservation made by order of the Pres 
ident, within the terms of the act of Congress.” That case is conclusive of this 
unless the word ‘ proclamation,” as used in the present statute, has a significatior 
so different from “order” in the other as to raise a material distinction betwee; 
the two cases. We see no such intention on the part of Congress. A proclamati 1 






| an order to that effect. No particular form of such an announcement is necessary 


It is sufficient if it has such publicity as accomplishes the end to be attained. 4 


| the President himself had signed the order in this case, and sent it to the registers 


and receivers who were to act under it, as notice to them of what they were to do 
in respect to the sales of the public lands, we cannot doubt that the lands would 
have Sean reserved by proclamation within the meaning of the statute. Such 
being the case, it follows necessarily from the decision in Wilcox vs. Jackson that 
such an order sent out from the appropriate executive department in the regular 
course of business is the legal equivalent of the President's own order to the same 
effect. It was therefore, as we think, such a proclamation by the President reserv- 
ing the lands from sale as was contemplated by the act. ‘This being the case, un. 
der our former decisions, no title passed to the State by the approval of the selec- 
tion of the lands in dispute under the act of 1841. Being lawfully reserved from 
sale at the time of the selection, they were not included in the grant which thatact 
provided for. 

2. As to the right of Chapman to question Wolsey’s title. 

Of this we entertain no doubt. If theState had no title when the patent issued to 
Wolsey, he took nothing by the grant. No question of estoppel by warranty arises 
neither does the after-acquired title inure to the benefit of Wolsey, because when 
the United States made the grant in 1861 it was for the benefit of bona side purchas 
ers from the State, under the grant of 1846. This is evident.as well from the tenor 
of the joint resolution of 1861 as from the act of 1862. The relinquishment un 
der the joint resolution is of all the title which the United States retained in the 


| tracts of land above the Raccoon Fork “ which have been certified to said State 
| improperly by the Department of the Interior as part of the grant by the act of 


Congress approved August 8, 1546, and which is now held by bona side purohas- 
ers under the State of Iowa ;”’ and by the act of 1862 the lands are in terms to bx 


| held and applied in accordance with the provisions of the original grant. The leg 





| approved and certified to the State under the river gran 


The object of all interpretation is to ascertain the intent of the law-makers—to | 


get at the meaning they wished their language to convey. A critical examination 


islation, being in pari-materia, is to be construed together, and manifests most un 
mistakably an intention on the part of Congress to put the State and bona jide 
purchasers from the State just where they would be if tho original act had itself 
granted all that was finally given for the river improvement. The original grant 
contemplated sales by the State in execution of the trust created, and the bona fide 
purchasers referred to must have been purchasers at such sales. This being s0, 
the grant when finally made inured to the benetitof Chapman rather than Wolsey 

Neither took title from the State at first, and as the final grant from the United 
States was in legal effect to Chapman or his grantors, he has the right to have that 
fact declared by a judicial decision against Wolsey, who sets up his adverse claim 

3. As to the alleged bona jide purchase of Wolsey. 

This has been substantially disposed of by what we have already said. He pur 
chased under the school-land grant. His patent so in terms declares, Conse 
quently he cannot be a purchaser under the river grant, to confirm which, as has 
been seen, the legislation of 1861 and 1862 was had. 

4. As to the adjustment of 1866. 

We are clearly of the opinion that this adjustment settled no rights as betw 





| any other parties than the State and the United States. The conflicting claimants 


were not parties to that settlement. The agent of the State was instructed not to 


| relinquish the claim of the State under the school-land grant, and he did not do so 


The United States simply applied themselves to the adjustment of quantities unc 
all the grants, and whenever they did speak were careful to say that nothing wi 
was done should be construed as affecting adversely any existing rights rh 
result was to leave the whole question to the ultimate determination ol the ere 
5. As tothe right of the governor to convey the lands in questio 1 to the I 0s 
Moines Company under the joint resolution of March 22, 1858, authorizing a cot 
veyance upon settlement with the company. , 
The original contract between the State and the company contemplated 
veyance of all the river-grant lands not sold by the State on the 23d of pce 
1853. This should be construed in the light of the fact that the act maki 
river grant provided for sales of the granted lands to furnish the m« aus Of ae oe 
the required improvement, and if this contract stood alone we should have no hes 
tation in holding that the sales referred to were such as had been made in the ex 
cution of the trust under which the lands were held, but if there could be ar Mec 
on that subject the resolution which authorized the settlement remove 3 all gr ates 
for discussion. By that resolution all the lands which had before that ume Se” 
i t were to be conveyed t 









the company, excepting such as had been sold or agreed to be sold by the ai aan 
the State prior to December 23, 1853, ** under said grant.” Tho Jand ne There 
troversy had been so certified, and it had also been sold under that grant. 4! 
fore, the governor was expressly authorized to include it in his conve 
This disposes of all the questions urged upon our consideration, an 
of the court below is consequently affirmed. ; 
I give the entire opinion in this case, because the case 18 ae » Des 
tant one, not only so far as it settles the facts in relation i donne 
Moines lands, but also because it reaffirms the tiflo of eee non-te 
dents of Iowa, whose title is sought to be affected by this but 
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1 the decree 


mpor- 


















St 
The 
shall | 
ment | 
said T) 
at the; 
Less a 
are no 
Provid 
agains 


arge 
Moine 
of the 





I wa 
coven 
Repre 
The 
cepter 
Time q 
Sate | 


State | 








1 
Tinea 
Jed 
‘aNd ag 
and fie 
eS 





RECORD—HOUSE. 703 


a eR at liam aa ace ee 


Notwithstanding this abstract of the facts of the case, it is neces- Iowa, party of the first part, and the Des Moines Na 
NC , 


-y that some of the leading documentary evidence should be pre- 
paly : 
nted in exrtenso. 


" In 1858 it was deemed best by the State to stop the work and settle 
h the Navigation Company. To carry that purpose into effect the 
lature of Iowa passed the following joint resolution: 


risl 





+ resolution of the Legislature of Iowa, approved Mar h 22, 1858, authorizing 
it bandonment of the contract with the Navigation Company, and asettlement 
ith said company. 
rporeaa the Des Moines Navigation and Railroad Company have heretofore 
eee a ddo now claim, to have entered into certain contracts with the State of 
: i ‘ts officers and agents, concerning the improvement of the Des Moines 
*'o. ¢he State of lowa; and whereas disagreements and misunderstandings 
ae and do now exist, between the State of Lowa and said company, and it 
‘eoneeived to be to the interest of | all parties concerned to have said matters, | 
matters and things between said company and the State of Iowa, settled 
 adinsted: Now, therefore, 
+ resolved by the General Assembly of the State of Iowa, That forthe purpose 
» settlement, and for that purpose only, the following propositions are made 
t State to said company: That the said company shall execute to the State 
twa fullreleases and discharges of all contracts, agreements, and claims with or 
‘inst the State, including rights to water rents which may have heretofore or do 
exist, and all claims of all kinds against the State of Iowa and the lands con- 
ad with the Des Moines River improvement, excepting such as are hereby by | 
«State secured to the said company; and also surrender to said State the 
odve-boat and its appurtenances belonging to said improvement ; and the State 
lowa shall, by its proper officer, certify and convey to the said company all lands 
wnted by an actof Congress approved August 8, 1846 tothe then Territory of Iowa, 
aid in the improvement of the Des Moines River, which have been approved and 
rtitied to the State of lowa by the General Government, saving and excepting all 
je soldor conveyed, or agreed to be sold or conveyed, by the State of Lowa, by 
‘officers and agents, prior to the 23d day of December, 1853, under said grant ; 
i said company, or its assignees, shall have right to all of said lands as herein 
~anted to them as fully as the State of Iowa could have under or by virtue of said 
~raut, or in any manner whatever, with full power to settle all errors, false loca- 


aU 











‘ons, omissions, or claims in reference to the same, and all pay or compensation 
orefor by the General Government, but at the costs and charges of said company ; 
ad the State to hold all the balance of said lands, and all rights, powers, and priv- 
oes under and by virtue of said grant, entirely released from all claim by or 
rongh said company ; ané it is understood that among the land$ excepted and not 
ranted by the State to said company are 25,487.87 acres, lying immediately above 

Raecoon Fork, supposed to have been sold by the General Government, but claimed 

the State of Iowa. . 2 

And itis further agreed that said company release and convey to the State of 
lowa, or its representatives, all materials of every kind and description, prepared 
ir, or intended for, the construction of locks or dams in said improvement, what- 
wever the same may be, and the State shall take the existing contracts, but no 
ther liabilities of any name or nature, except as herein provided, for constructing 
rrepairing the work on said improvements at Keosauqua, Bentonsport, Plymouth, 
ind Croton, and no other or different, with all liabilities and advantages arising 
pon said contracts, and percentage retained thereon, excepting that the company 
shall pay all estimates for work done or materials prepared up to this date, beyond 
be percentage retained from the contractors under their agreements ; and the 
«id company shall be discharged from all liability for the claims of the officers of 
he State for services or salaries. 

The said company hereby agree to pay the State the sum of $20,000, which sum 
shall be paid to the order of the commissioner of the Des Moines River improve- 
went (as fast as he may require the same, to liquidate existing liabilities against 
said Des Moines River improvement) on thirty days’ notice given tosaid company 
at their oflice in the city of New York; and any bonds or certificates of indebted- 
ness against said improvement, not exceeding in amount the sum of $11,000, which 
irenow due and unpaid, are to be received in part payment of the sum of $20,000: 
Provided, Thatno habilities assumed by the State in this contract shall be charged 
wainst the State in her sovereign capacity, but all such liabilities, if any, shall be 

argeable upon and payable out of the remaining lands belonging to the Des 

Moines River grant: And provided also, That if Congress shall permit a diversion 
of the lands of the Des Moines River grant, or the title thereto shall become vested 
n the State, so as to become subject to grant, the said remaining lands, after the 
payment of all liabilities aforesaid against said improvement, and the completion 
{ such locks and dams on the Des Moines River as the Legislature shali direct, 
shall be granted to the Keokuk, Fort Des Moines and Minnesota Railroad Com- 
pany, to aid in the construction of a railroad up and along the valley of the Des 
\foines River, upon such terms and in such manner as the Legislature may provide, 
one-fourth of which said lands shall be applied by said company to aid in the con- 
‘iraction of said road above the city of Des Moines: And provided further, That 

‘the said Des Moines Navigation and Railroad Company shall ratify and accept 
se propositions for a contract by filing a written acceptance thereof in the office 

ot the secretary of State within sixty days aetna this joint resolution, 
ta this contract shall be in force and bind both of the parties thereto. 

This r nti , , , ; p 
_ This resolution was carefully reported upon by a committee of the 
owa Legislature, of which committee Hon. C. C. CARPENTER, since 
covernor of the.State of Iowa, and now a member of the House of 
Sepresentatives from Iowa, was a member. 

The Des Moines Navigation and Railroad Company ratified and ac- 
‘epted the proposition embodied in this joint resolution within the 
we and in the manner therein specified. The company paid to the 
Sate wf an 6 ° . 
tate the sum of $20,000 in cash, and released and conveyed to the 
tate 7 . ® . ‘a ‘ . ° 
‘ta e the dredge-boat and materials in said resolution mentioned, 

ith Were of the cash value of more than one hundred thousand 

Ta and 3 : . * . 
“hats, and in all respects, on its part, fully complied with all the | 
ns Of settlement in said joint resolution provided. 

another act of the General Assembly of Iowa of 22d March, 1858, 

‘ant was made to the Keokuk, Des Moines and Minnesota Railroad 
“pany of the remaining lands claimed by the State lying above 
— and not granted to the Navigation Company. 

,..Stesolution of the Iowa Legislature was deliberately passed. 
‘aresolution which the Legislature of Iowa was competent to 

Acting under the authority of that resolution the governor of 

ate executed to the Des Moines Navigation and Railroad Com- 

ven) uw the Isth day of May, 1858, a deed conveying all of the lands 

r,. Ulng which had been certified to the State of Iowa by the | 
lited Statan ina ° 

“ States, including about two hundred and seventy-one thou- 


i 
‘Acres of land above the Raccoon Fork. That deed iain the words | 
ligures following : 
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Sand ac rT 
and 


noe ° 
‘enture, made this 1eth day of May, 1858, by and between the State of | 


| from that State. This resolution has been held by 


vigation and Railroad Com 
pany, parties of the second part, witnesseth 


That the said party of the first part, for and in consideration of one dollar, paid 
by the parties of the second part, and in pursuance of a joint resolution of the Gen. 
eral Assembly of the State of lowaapproved the 22d day of Mar 1858, does hereby 
sell, grant, bargain, and convey to the Des Moines Navigation and Railroad Con 
pany the following described lands, to wit: All lands granted by an act of Con rr - 
approved August 8, 1846, to the Territory of Lowa, toaid in the improvement of the 
Des Moines River, which have been approved and certified to the State of lowa bv 
the General Government, saving and excepting all lands sold or conveyed, or agreed 
to be sold or conveyed, by the State of Iowa, by its officers and agents, prior to the 


esol 





rch 





23d day of December, 1°53, under said grant, and said company, or its assigns. shal) 
have right to all of said lands so herein granted to them as fully as the State « 
Iowa could have under or by virtue of said grant, or in any manner whatever. with 
full power to settle all errors, false locations, omissions, or claims in reference t. 
} the same, and all pay or compensation therefor by the General Governmen it 
at the costs and charges of said company; and the State to hold all the bala 0 
said lands, and all rights, powers, sad privileges, underand by virtue of said 
entirely released from any claim by or through said company. And it is und 
stood that among the lands excepted and not granted by the State to said company 
are 25,488.87 acres lying immediately above Raccoon Fork, supposed to have beer 


sold by the General Government, but claimed by the State of Lowa 

To have and to hold the above-described lands, and each and every parcel thereof 
with all the rights, privileges, immunities, and appurtenances of whatever nature 
thereunto belonging or appertaining, unto the Des Moines Navigation and Rai 
road Company, their successors and assigns, forever, in fee simple, 





In testimony whereof, I, Relph P. Lowe, governor of the State of Iowa, have 
caused the great seal of the State of lowa to be hereunto affixed. 
Given under my hand, at the city of Des Moines, the day and year first abowe 
written, and of the State of lowa the twelfth year 
oe RALPH P. LOWE 


By the governo 
ELIJAH SELLS, Secreta f Stat 
By Jno. M. Davis, Deputy. 

In that same year, 1858, the Des Moines Navigation and Railroad 
Company conveyed a large portion of those lands to persons residing 
out of the State of Iowa and in other States, who paid for them their 
full value at that time. Among these purchasers were General John 
H. Martindale, of Rochester, New York, who bought one thousand 
acres, and has held them and paid taxes on them to the State of Iowa 
for more than twenty years; the late Roswell S. Burrows, of Albion, 
New York, purchased several thousand acres of land, of which his 
estate now owns fifteen thousand acres; John Stryker, of Rome, New 
York, and a large number of other persons, some of whose names are 
given below, were purchasers of those lands, namely: Peter Carroll, 
of Canada; Mr. Dibble, of Detroit; Mr. Kibbee, Mr. Speed, of Detroit ; 
Mr. Tregent, of Detroit; Witteman, of Detroit; Sanger, of Detroit; 
Stuart, of Detroit; Plumb, of Albany; Kenrich, of Albany; Pumpelly, 
of Albany; Washington Hunt, of Lockport; George W. Rogers, of 
Lockport ; Van Valkenburg, of Lockport; Ten Eyck, of Cazenovia; 
E. C. Litchfield, of Cazenovia, New York; Wendell, of same place; 
William M. Barr, of same place ; M. B. Anderson, of Rochester; Daven 
port, of Bath; Tracy, of Buffalo; Taft, of same place; McAlpine, of 
New York; E. B. Litchfield and Calvin Burr and William B. Welles 
and C. C, Clark and Oliver Hunt, all of the same place; Armstrong 
and Huntington and Boardman & Walsh, of Rome, New York; Andrew 
Dexter, George I’. Parsons, W. C. Johnson, George R. Thomas, of Utica. 
There are altogether three to four hundred of these purchasers. 

The foregoing deed is a general deed given by the State of Iowa 
to the Des Moines River Navigation and Railroad Company; but 
there were several other deeds of the same form conveying the lands 
in the different counties, which contained specific descriptions of the 
lands, all dated in the month of May and a few days prior to the 
general deed. 

The general deed was made so as to convey any lands which might 
have been omitted in the descriptions in the other deeds. 

The grantees of the Des Moines River Navigation Company went 
into possession of the lands purchased, and have held undisturbed 
possession ever since by themselves and their grantees. There are 
over six thousand families now on those lands who obtained their 
title from the State of lowa through the Des Moines Navigation and 
Railroad Company and its grantees, and whose title this bill over- 
throws. 

In 1859, as stated by Chief-Justice Waite, the Supreme Court of the 
United States, in the Litchfield case, decided that the grant to the 
State of Iowa of August 8, 1846, did not extend above the Raccoon 
Fork. 

This decision was very unexpected to the people of the State of 
Iowa and disastrous to the title of the grantees of the State. The 
representatives of the State of Iowa in the Senate and the House of 
Representatives besought Congress to grant to the State of Iowa the 
lands so conveyed by the State, in order that the conveyance of the 
State of the 371,000 acres above the Raccoon Fork might be made 
valid and effective, and the grantees of the State obtain the title 
which the State intended to give when it executed the said deeds. 

Accordingly, on the 2d day of March, 1861,(12 Stat., 251,) Congress 
passed a joint resolution in these words : 

Joint resolution to quit title to lands in the State of Iowa 

Resolved, éc., That all the title which the United States still retain in the tracts 
of land along the Des Moines River, and above the mouth of the Raccoon Fork 
thereof, in the State of Iowa, which have been certified to said State improperly 
by the Department of the Interior, as part of the grant by act of Congress approved 
August 8, 1646, and which is now held by bona fide purchasers under the State of 
lowa, be, and the same is hereby, relinquished to the State of Lowa. 

This resolution was passed at the earnest solicitation of the gov- 
ernor of Iowa, and of every Senator and Representative in Congress 
the United States 
Supreme Court in repeated cases to be an criginal grant of the land 
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now in controversy for the benefit of the grantees of Iowa, precisely 
the same as if there never had been any previous attempt to grant 
these lands. 

That the grant of this joint resolution inured to the benefit of the 
grantees of the State does not admit of question. This has been ex- 
pressly decided by the Supreme Court. The contract between the 
State and the company provided that the lands “ were secured to the 
company.” The deeds undertook to “ sell, grant, bargain, and con- 
vey” these lands, and that the company and their successors and 
assigns should hold them forever in fee-simple. 

This, though not in form a warranty deed, was such as the State 
executed in all such cases, or as to all these grants, and had the effect 
of passing not only the title which the State then had, but all that 
it might acquire. Itis said that this cannot be so, since this was not 
a deed of warranty. I answer that, however this might be by the 
common law, all doubt is removed under the Iowa statute, and espe- 
cially, as in this instance, where a deed is made by a sovereign State. 

The code of that State (1851) in force when these deeds were made 
provided : 

§ 1201. Every conveyance of real estate passes all the interest of the grantor 
therein, unless a contrary intent can be inferred from the terms used. 

§ 1202. When a deed purports to convey a greater interest than the grantor was 
at the time possessed of, any after-acquired interest of such grantor, to the extent 
of that, which the deed purports to convey, inures to the benefit of the grantee. 

These sections were re-enacted in the code of June of 1860, and 
were in force in 1561-62, 

It will be seen that the statute refers to and includes all deeds, not 
warranty deeds alone, but “when a deed purports,” &c., and as a 
consequence when the act of 1861 was passed it had the etiect, ex pro- 
prio vigore, of making good, and passed to the company, its successors, 
and assigns all the title which the State took thereby or had before 
that time, and which it had conveyed by the deeds aforesaid. 

That in this I am right, see Van Orman vs. McGregor, (23 Iowa, 
300;) also, Wolcott vs. Des Moines N. & R. R. Co., (5 Wallace, 681,) 
where Nelson, J., speaking for the court, says: 

For, although the State possessed no title to the lot in dispute at the time of the 
onveyance to the Des Moines Navigation and Railroad Company, yet, having an 
ifter-acquired title by the act of Congress, it would inure to the benefit of the 
grantees, and so in respect to these conveyances to the plaintiff. This is in accord- 

ance with the laws of Lowa. 

Before referring to the cases in the Supreme Court, it is proper to 
state that of the 371,000 acres certified to the State above Raccoon 
ork the State had conveyed and sold to individuals 57,919 acres be- 
fore it made its conveyances to the Navigation Company, and these 
individuals, after the decision of 1859, were in the same situation as 
to their title as were the grantees of the Des Moines Navigation and 
Railroad Company. The joint resolution of 1561 operated to confirm 
their title, and such title has never been questioned since. 

These settlers squatted upon some of these lands, and got no title 
except a sqaatter’s title. They paid nothing for the lands; they have 
paid no taxes; they have paid nothing for the use of the lands they 
have occupied, and in many instances they have stripped the land of 
its valuable timber. They have no right upon which they can get 
any standing in a court of law or equity ; and their pretensions that 
the joint resolution of 1861 and the deeds of the State of Iowa con- 
stitute any cloud upon any title which they possess is without founda- 
tion. 

But several litigations have from time to time been prosecuted in- 
volving such title, and in each instance such litigations have been 
determined adversely to the squatters or settlers. 

None of the settlers, so far as known, got upon these lands prior to 
1861, except Riley, who took possession of his lot in 1855, but did 
not offer any proofs till 1862. 

As far back as 1867 the supreme court of the State of Iowa, in the 
case of Stryker vs. Polk County, decided that the Des Moines Navi- 
gation Company was a bona fide purchaser from the State of the lands 
in question. (22 Iowa Rep., 134.) 

It appears that Stryker was a purchaser from the Des Moines Nav- 
igation Company, and held title under the State’s deed of 3d May, 
i858. He sought to enjoin the county from enforcing the taxes of 
1859 and subsequent years against his lands. 

The decision of the court appears to have been entered at the April 
term, 1867, and the injunction was refused on the ground that the 
lands were taxable for 1559. The court say: 

That Congress in 1961 made not a new grant, but, for the purpose of giving effect 
to and carrying out the construction placed upon the original act, relinquished 
to the State, for the use of bona fide purchasers, all the interest which the United 
States still retained. * * Plaintiff held under a deed from the State; the 
State claimed under the original grant, the lists being duly certified; he was a bona 
fide purchaser, and the title still retained by the United States was relinquished 
to the State for his use. The subsequent action on the part of the State and Fed. 
eral authorities was necessary, that the proper ofticers might know the specific 
tracts held by bona jide purchasers. The United States had already, in the manner 
contemplated by the act of 1846, parted with the title. The State, upon the faith 
of the title thus acquired, had sold and conveyed, and the joint resolution was in- 
tended, as a matter of justice and right, to secure and quiet bona fide purchasers in 
their titles, unsettled as they were by the decision of the Supreme Court 

This reference is to the case of Litchfield rs. Dubuque and Pacific 
Railroad Company, (23 Howard, 66.) 

This doctrine is affirmed in 40 Iowa Rep., page 66. 

Thus the highest court in the State of lowa, in two well-considered 
cases, has decided that the Des Moines Navigation and Railroad Com- 
pany and its grantees were bona fide purchasers and holders of these 
lands. 
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These two propositions are established judicially in t} 
Wolcott vs. The Des Moines Navigation and Railroad Company ar 
The Des Moines Navigation and Railroad Company rs. Burr \ We 
lace’s Reports, 681,) decided by the United States Supreme 1 ole 
the December term, 1866. Wolcott sued the company for a breact pe 
covenant. He had purchased the east one-half of section 17 ag 
ship 8 north, range 27 west, from said company, and taken its de 7 
In his complaint he alleged that his title had failed. The court hi a 
that his title was good. The land is above the Raccoon Fork. ina 
in asection listed to the State “improperly ” in 1851 or 1859 ” The 
court, in its decision, has stated the law and the facts, | quote the 
following: - 


Although the State possessed no title to the lot in dispute at the time 
conveyance to the Des Moines Navigation and Railroad Company 
after-acquired title by the act of Congress, it would inure to the 
grantees, and so in respect to these conveyances to the plaintiff. 
cordance with the laws of Iowa. 


At pages 688 and 689 the court said : 


It has been argued that these lands had not been reserved by competent authorit 
and hence that the reservation was nugatory. As we have seen, they were r 
served from sale for the special purpose of aiding in the improvement of the De 
Moines River—first, by the Secretary of the Treasury, when the Land Department 
was under his supervision and control, and again by the Secretary of the Interior 
after the establishment of this Department, to which the duties were assigned and 
afterward continued by this Department, under instructions from the Pres dent 
and Cabinet. Besides, if this power was not competent, which we think it was 
ever since the establishment of the Land Department, and which has been exe; 
cised down to the present time, the grant of 8th of August, 1846, carried alone wit 
it by necessary implication not only the power but the duty of the Land Office t 
reserve from sale the lands embraced inthe grant. Otherwise its object might by 
utterly defeated. Hence, immediately upon a grant being made by Congress fo 
any of these public purposes to a State, notice is given by the Commissioner of ¢ 
Land Office to the registers and receivers to stop all sales, either public or by pr 
vate entry. Such notice was given the same day the grant was made, in 1858. fo 
the benefit of these railroads. That there was a dispute existing as to the ext: 
of this grant of 1846 in no way affects this question. ‘The serious conflict of opinioy 
among the public authorities on the subject made it the duty of the land officers to 
withhold the sales and reserve them to the United States till it was ultimately dis 
posed of. . 

It should be stated, also, in connection with this proviso, that the improvement 
of this river were in progress at the time of the passage of the act of 1-56, and ha: 
been for years, but was suspended soon after on account of the refusal of the Land 
Department to certify any more sections under the act of 1846; and, as appears 
from the certificate of the governor of Iowa, the sum of $332,034.04 had alr 
been expended by these defendants under their contract. 


This decision was announced in the spring of 1867. 

The unreported case of Riley vs. Welles was determined at the Di 
cember term, 1869, of the same court. Riley claimed under the pri 
emption laws the northwest quarter of section 33, township 89 nort! 
range 28 west, and, on proof of settlement, obtained an entry at 
patent, dated October 15, 1863, from the United States. Welles hel a 
title under the Des Moines Navigation and Railroad Company, an I 
filed his bill te set aside the patent to Riley. The following is th 
whole of this opinion: 

Supreme Court of the United States, December term, 1569 
HANNA RILEY, APPELLANT, ) _ 
v8. » No. 397 ’ 
WILLIAM B. WELLEs. 5 
Appeal from the circuit court of the United States for the district of Iowa | 


16 Cases or 


of the 
yet, having ay 
benefit of th 


This is in xu 


a 
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Mr. Justice Nelson delivered the opinion of the court: 
This is an appeal from the circuit court of the United States for tho distr 
Iowa. 
This case is not distinguishable from that of Wolcott rs. The Des Moines ( 
pany, (5 Wall., 681.) Welles, the plaintiff below, derives his title by deeds fror 
the company, the same as Wolcott in the former case. The suit in that case wa 
brought to recover back the consideration money from the Des Moines Comp 
the grantors, on the ground of failure of title. The court held that Wolcott: 
ceived a good title to the lot in question under his deed. 
In that case it was insisted that the title was not in the Des Moines Compar M 
but in the Dubuque and Pacific Railroad Company. _ 
In the present case the defendant claims title under, and in pursuance of, t ! 
pre-emption act of September 4, 1841. 
Her husband took possession of the lot in 12855, and she was permitted by the 





; ; ; , tant was 8a 

register to prove up her possession and occupation May, 1862. ‘Lhe patent W 

issued October 15, 1863. : ; i : 
It will appear from the case of Wolcott vs. The Des Moines Company, tat t Mi 








tract of land of which the lot in question was a part had been withdrawn from sa 
and entry on account of a difference of opinion among the officers of the Land Dt ers 
partment as to the extent of the original grant by Congress of lands in aid of t 

improvement of the Des Moines River, from the year 1246 down to the a Io 
of Congress of March 2, 1861, and the act of July 12, 1842, which acts we h 1 co , 

firmed the title in the Ves Moines Company. As the husband of the plaintitientem™ : 

upon the lot in 1855 without right, and the possession was continued without night Ht 
the permission of tho register to prove up the possession and improvements, @ 














to make the entry under the pre-emption laws, were acts in violation of aw ate fo 
void, as was also the issuing of the — : va : 
The reasons for this withdrawal of the lands from public sale or pris eee M re] 
stated at large in the opinion in the case of Wolcott vs. he Des Moines Com] As 1 
and need not be repeated. The point of reservation was very material in that case 
and we have seen nothing in the present one, either in the facts or in thea 
to distinguish it 
The decree below affirmed ; 
The next case is that of George Crilley, and is as follows; Ig Tir 
the opinion entire : of 
Supreme Court of the United States, December term, 17° , 
GEORGE CRILLEY, APPELLANT, Tu 
vs. » No. 129. of 
ROSWELL 8. Burnows. : 
Appeal from the circuit court of the United States for thedistrict of to" 
Mr. Justice Davis delivered the opinion of the court: » the Des ) 


This case is controlled by the recent decisions of this court oy he Welles. 
{Ley vs. P 


Moines River land litigation, and especially by the decision 1n ee “therefore, 


That case is in no essential respect different from this, and we nee 


repeat the argument by which the judgment there was supported. 
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EO | ' 
ro, both cases the entries were made and patents issued after plaintiff's title ac- | which passed to the bona jide purchasers from the State of Iowa under the joint 7 
sa under the joint resolution of 1861, and in both cases the settlements were | resolution of Congress approved March 2, 1861, (12 Stats.. 251.) be« ame taxable by LS 

7 , ; the laws of the State. The controversy is about taxes assessed for the veara 1859 ; ; 

ed that Crilley can defend his possession under the statute of limita- | 1860, 1861, 1862. 1863, 1864, 1865, and i866 7 

. but this is not so, because the statute does not begin to run so long The facts affecting the title are fully stated in the case of Wolsey Chapn ei 
s sis in the State or the United States, and his proof of pre-emption was | decided at the present term, where we held, following the princi; les settle din j i : 
» cor offered until after the United States parted with its title to the State. Itis | field vs. D. & P. R. R. Co., (23 How., 66;) Wolcott rs. Des Moin so. Wall t 2] ) : 


he had prior to this applied to enter the land with gold and to file a de- | Riley vs. Wells, (not reported ;) Williams vs. Baker, (17 Wall 





‘ . | i44,) and Homestead 
statement, but he took nothing by these applications, because they were Co. vs. Valley R. R., (/d., 153,) that the United States continued to own the lands aati 

nied by the land officers. . : . . the adoption of the joint resolution. Nothing was included in the original river 
royally ineffectual to sustain his defense is the act of Congress of 3d of March, | grant of 1846, except the lands below the Raccoon Fork. While on account of the 


10 Statutes, page 244,) to ¢ xtend pre-emption rights to certain lands therein | action of the executive department of the General Government those above the 
; Fork were reserved from sale and did not pass to the State when s« ed as school 
- ie plain that the proviso to the section which he relies on for his protection re- | lands under the act of 1841, or as railroad lands by the grant of 1856, and were no 
-< to erants by foreign governments of lands within territory subsequently ac- | open to pre-emption entry, they were not ac tually donated by the United States to 
- 1 be the United States, and has, therefore, no application to this case. But if | the State or to the purchasers from the State until the joint resolution was adopted 
a otherwise, the right of pre-emption did not attach until after the lands | The grant made by that resolution was just as mu¢ h an original grant 
i from reservation. We have already decided that the Des Moines | have bees if the act of 1846 had never been passed rhe reserv: n fron e by 
nds were reserved from sale; and this reservation continued until Congress, | the executive department neither transferred any title to nor created any ir 
nt resolution of 1861, released to the State for the use of its grantees the | in the State. It simply kept the ownership in the United States. W 























tle still in the General Government, without any saving clause in behalf of | sequent gift was undoubtedly made because of what had happened before, 
yore or those Who might claim under the pre-emption laws of the United States. | United States continued to be the owners of the lands, both in law and in « 
» have been a “ casus omissus ”’ on the part of Congress, but this court has | until this last step was taker Such being the case, the lands were not tax 
r to supply the omission. We are unable to see in this case any principle | fore March 2, 1861. They were, down to that time, actually the lands of the 1 
has not been already passed upon by this court in some one of the suits | States, and no one else had any rest whatever in them 
r ) this protracted litigation. | rhis disposes of the taxes for the years 1859 a 0, butanother questio 
ecree of the circuit court is affirmed | as to those of 1861. Under the revenue laws of Iowain force at that ti ( 
reyys rment lands entered o t wr lends purchased from the State, could 1 
The next two cases are W illiams vs. Baker and C. R. and M. x Ee Pe = a e hone ws \ hi — Note scoaliots - ee ete cision ule (Laws of 
(‘o, vs. Martindale and others, (17 Wallace, 144.) These were suits in | Iowa, Rev. 1860, p. 110, see. 7H, par. 7.) In MeGre Brown (39 Iowa. ¢ 
wery, and Miller, J., for the court, goes over the whole ground, | this was held to mean that Government lar taxable until the next 



































; } and ¢ , 11a r-enr acta titla an, on win citi inn a a patent could be demanded for them. Lo eral effect are I il 4 
imines most fully and ably this long-contested title, and, among | “7. ae Cite Sodtcuad on Chaadae Cacene. Ie Gener aan Elaiih co Waaian 
r things, says: |} (1d., 563 ;) lowa Falls and Sio City Railroad vs Woodbury County, (38 Iowa, 492.) 
, decision, (Litchfield rs. D. and R. KR. Co., 23 Howard, 66, decided in 1860,) Che reyenue year of the State for 1#61 commenced before March. 1 
e Supreme Court held that the grant did not extend above the Naccoon | fore, that t lands w not taxable for that vear I vy wer 
was accepted as a final settlement of the long-contested question of the | located, purch i from the State, nor patented within the 1 
tof the grant } nue laws unt ! 
t left the State of Iowa which had made engagements on the faith of the We think, however, that for the year 1 Pand t! fter they were taxal ] 
. certified to her, in an embarrassed condition, and it destroyed the title of the | the joint resol i ( ress l t I ted S t 
tion Company to lands of the value of hundreds of thousands of dollars, | tained to the ls had | ‘ t ti l certified by t D ent 
bad received from the State for money, labor, and material actually ex of the Interior part of the river unt, and which were held b pul 
ed and furnished. What was also to be regretted was, that many persons, | chasers undet e State No further co ince Was necessary to « te the 
users for value from the State or the Navigation Company, found thei sup- | transfer, a d the de tion was 8 ent to identify the propert i 
ed tit in invalid one. } thus reling I lin lat or tot l tt ‘ a a for ‘ ey { 
This decision was made and published in 1860, and to remedy the grave evils | relinquishment was made. All the] nvolved t! suit had be certified 
mentioned, Congress, on the 24 March, 1861, passed a joint resolution in the | and Litchfield, or those under wl! 1 he claims, were? ! pure 4 from the 
owing words | State. It matters not, so far as this branch of the ca s concerned, that at that 
follows a copy of the joint resolution. ] | time there were doubts as to w! r the United States retained any title whie} 
yw still further the intention of Congress to make good to the State, as far | could pass under the resolution Chat question |} now been set l favor of 
1s possible, all that was claimed by her under the original grant, Congress passed | Litchfield, and it has also been decided that after t resolution nt into effect 
t, approved July 12, 1862, by which the grant was, in express terms, extended | the United States had no longer any interest in the proper legal or equitabl 
northern boundary of the State, and as some of the land had been sold by | It became private property and as s 1 & t to taxation t er the revenue laws 
ed States, provision was made for the selection of an equal quantity of | of the State 
and the Government in any other part of the State. : | It only remains to consider whether, under t circumstal a of t) ” 
This legislative history of the title of the State of Iowa, and of those to whom | Within the power of a court of equity to enj: colle of t t 
e had conveyed the lands certified to her by the Secretary of the Interior as part alty which the revenue laws of the State require the treasurer of the « to 
f the grant of 1846, including among her grantees the Des Moines Navigation and | lect in case taxes legally assessed ar hin t time fixed I'he 
road Company, needs no gloss or criticism to show that the title of the State | Statutes reculating this matter are a 
r grantees is perfect, unless impaired or defeated by some otber and extrin- | “SEc. 799. On the Ist day of I't 1 tax 
ter which would have that effect. tion, for the preceding year shall ‘ ul ll d ta 
8 matter is supposed to be found in the act of 1856, already referred to, grant hereinafter provided. 
s to the State of Iowa to aid in building railroads. " ; . e 
} } . : , | ‘Sec. 760. The treasurer shall continue to receive taxes after t e bee 
And he then proceeds to show that the title of the State and her | delinquent, until collected by distress and sale; but if they are not paid b 


srantees, including the River Company and its grantees, is perfect | 1st of March, he shall collect asa penalty for non-payment, from each taxpayer so 


complete, notwithstanding the other matters thus suggested. He | delinquent, 1 per cent. of the amount of his tax additional, and if not paid befo 





- = . . the 1st day of April, he shall collect another 1 per cent. additional, and so for 

views an rei F ; 3 5 ase, Say y { ras . ~ : . . as — 

views a d reaffirms the Wolcott case, saying that it was then de- | cach full month which shall expire before 1 ll have been paid. The treas 

acu urer shall, in all cases, make out and deli » taxpayer a receipt for taxes 
the joint resolution of 1861 the title erroneously certified to the State, | paid, stating the time of payment, the description of the land, the amount of eac 


the act of 1846, was validated and made good. * * * And we therefore | kind of tax, the interest on each, and costs, if any, giving a separate receipt for 





mm * * that by the joint resolution of 1861 and the act of July 12, 1862, | each year; and shall make the proper entries of such payments in the books of his 
State of Iowa did receive the title for the use of those to whom she had sold | officqgnd such receipt shall be in full for his taxes that year 
as part of that grant, (August 8, 1846,) and for such other purposes as had By'Section 761 the clerk of the county board of supervisors is required to keep 
mé proper under that grant. — oenern On yuunts with the county treasurer, and, among other things 
Wear eaten ae a as ee ‘ i 2 he to charge him with “interest on delinquent taxes,” and ‘“‘on the Ist day of each 
if ‘a u there is the case of the Iowa Homestead ¢ ompany vs. Des month ascertain the amount of delinquent and unpaid taxes of all classes on said 


Jat 





ss Navigation and Railroad Company and others, (17 Wallace, | day, and charge said treasurer in said account with 1 per cent. on the amount 
ge 153,) thereof to be collected by him, as provided in section 52 [section 760] of this act 
Davis, J.. after reaffirming » Wale ‘ her caaaa s — oe (Laws of Iowa, Rev. 1260, pages 118,119.) Onthelstday of October in each year 
i a J., after reaflirming the Wolcott and other cases above cited, the treasurer is required to offer at public sale all the lands on which the taxes for 
Tee the previous year had not been paid. Of this sale notice was to be given by adver 
ait is therefore no longer an open question that * * * the joint resolution of | tisement. (Section 763, page Liv.) s : 
larch 2, 1861, and the act of July 12, 1862, transferred the title from the United It appears from the agreed statement of the parties that the lands about which 
tates and vested it in the State of Iowa for the use of its grantees under the river | this controversy arises amountin the aggregate to 32,602.92 acres. Of this, 3,501 
stant, acres are part of the school lands selected by the State under the act of 1841, the par 
The casa af Titahfa a ‘ : WT : ' ticulars of which appearin the case of Wolsey vs. Chapman, supra, and about seven 
The case of Litchfield vs. T he County of W ebster, in the State of | teen thousand acres fall within the limits of the ~ailrcad grantof 1856, also referred 
WY thy ana Jonathan Hutchison, treasurer of said county, and the | tointhatcase. In re spect to the school lands, it appears that the State has : 
case of the County of Webster, in the Sate of Iowa, and Jonathan | times claimed title adverse to thatof Litchfield and his grantors. In the adjustment 


Hutchison, treasurer of said county, vs. Litchfield, were argued to- | °f the controversies with the United States, as was seen in the Wolsey case, the 
ether at the Oc . a OF ‘ 5. ie on agent acting on behalf of the State was specifically required not to relinquish any 
sether at the Oc tober term of the Supreme Court of the United States | ciaim of the State to its selections under the act of 1841; and even at the present 
tor 1x79. The decision in those cases was made since the majority term of this court the State has appeared here asa litigant, asserting its own tit! 


porton this bill was filed. It is a very important case, and I present | 204 that of its grantees as superior and paramount to that of Litchfield 











tin full: AS to the railroad grant of 1-56, the agreed statement shows that on the demand 
, S es ‘ | of the State the 17,000 acres now in controversy were certified for the benefit of 
_ Supreme Court of the United States. | the Dubuque and Pacific Railroad Company. This claim on the part of the St 
Nos. 1002 and 1003. October term, 1879. | was maintained and constantly asserted adversely to Litchfield until the « 
SDWIN C. LITCHFIELD, APPELLANT.  ) | Wolcott vs. Des Moines Company (5 Wall., 87) was decided in this court at th . 
: ve. | December term, 1866. That decision settled the dispute as to these lands, a 
E ‘ UNTY OF WEBSTER, IN THE STATE $ No. 1002 that time Litchfield has paid all taxes as they were annually assessed 
t Lowa, and Jonathan Hutchison, treas- | The State bas never claimed adversely to Litchfield any portion of the r I ’ 
ier of said county. j 12,000 acres, but the United States maintained that the title did not pass by t 
: and joint resolution of March 2, 1861, s0 as to cut off pre-emption and homestead et es 
, ; OUNTY OF WEBSTER, IN THE S1 ATE } | That question remained open until the December term, 1869, of this court, when it 
tlowa and Jonathan Hutchison, treas- | | was settled in the case of Riley vs. Welles. Until then, or, at least, until t idiust 
*rof said county appellants ; S No. 1003. } ment between the United States and the State, in 1866, the title of the navigation 
vs. | | company and its grantees to this portion of its lands was disputed by the U nite i 
Epwin C. LITCHFIELD. j | States, and sale ae with those of the navigation company wer +7 
\ppeals fro & cali cinta ar . i A the Government land offices, 
= Guan of the United States for the district of Iowa. | On the Uist of September, 1960, the treasurer and recorder of Webster C unty 
The p ustice Waite delivered the opinion of the court. wrote the agent of the navigation company, the grantor of Litchfield, to the effect 


nary question to be decided in this case is as to the time when the lands ' that the lands were on the tax-book, but that until the title was adjusted they would 
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not be advertised for sale. Before that time, on the 14th of June, 1860, the auditor 
of the State wrote the auditors of the several counties in which the disputed lands 
were situated as follows: 

“ Weconclude, in view of the so-called river lands, and the further question as to 
their being liable to tax, that it would be well not to offer them for sale for the taxes 
until these matters are determined or adjusted in some manner. There are two 
questions in regard to them: Firstly, has the State any title to them under the river 
grant? which is reported has been decided in the negative, but of which we have 
no official information ; second, whether they are taxable prior to 1859 as the prop- 
erty of the river company or their grantees. The last question I thonght had been 
decided by our courts, but learn from Attorney-General Rice that there is some 
doubt about it. Upon the whole, it is thonght best not to sell at present lest it may 
lead to unnecessary trouble and expense. § - 

It also appears from the statement of facts that during the years 1863, 1°64, 1865, 
and 1266 the taxes charged against the property were in some particulars in excess 
of what the law allowed. No person was desiguated on the tax-book asowner. Any 
one could pay the taxes and geta receipt. If one of the contesting clgimants paid 
the taxes, supposing the lands were his, he could not, if he finally failed to main- 
tain his title, recover from the real owner what he thus advanced. We so held in 
Homestead Company vs. Valley Railroad, (17 Wall., 153.) j 

It thus appears that while Litchfield, or his grantor, was in reality the owner of 
the lands from 1862 to 1866, and bound to pay the taxes for those years as assessed, 
the State, from which the taxing power came, disputed his title and set up an ad- 
verse claim in its own right to something more than 20,000 acres. At the same time 
the United States disputed his ownership of the remaining 12,000 acres. All this 
was known to the State authorities, and in view of the facts the State, by its proper 
ofticer, gave notice to the parties in interest that the lands would be put on the an 
nual tax-books and charged with the taxes the owner should pay, if the title had 
passed out of the United States or the State, in law or in equity, but that to avoid 
‘unnecessary trouble or expense,” no legal steps would be taken toenforce the col- 
lection “until the title was adjusted.” This we understand to be the legal effect of 
the instruction of the auditor of State to the treasurers of the several counties in 
which the disputed lands were situated, and the communication from the treasurer 
of Webster County to the agent of the Navigation Company, made while the tax 
books of 1°59 and 1860 were in his hands for collection. As soon as the title was 
adjusted, and even before, Litchfield or those under whom he claims commenced 
the payment of the annual taxes as they fell due, and offered to pay those of Ir62, 
1463, 1564, 1865, and 1366, with interestat the rate allowed by law fordelay in the pay 
ment of ordinary debts, but the treasurer declined to receive less than the statutory 
interestor penalty, unless the taxes of 1859, 1860, and 1861 were included Although 
the lands were advertised for saie in 1862 and annually thereafter, they were pur- 
posely withheld from sale until this suit was commenced. 

Under these circumstances we think equity may relieve against that part of the 
statutory interest which is in the nature of a penalty. This provision was un- 
doubtedly made to secure promptness in the payment of taxes when actually due 
and demandable. It was evidently not intended so much as punishment for non- 
payment as compensation for delay. In all parts of the statute, except section 760, 
it is spoken of as interest. In one place in that section it is termed a penalty, but 
in another referred to as interest. The amount increases as the time of payment 
is put off. Now, it seems clear to us that if a State, under whose authority a taxis 
levied sets up a title in itself to the property taxed adverse to that of the true 
owner, and, to save “ unnecessary trouble and expense,’’ forbears to enforce the 
collection until the “ title is adjusted,” no claim can properly be made for extraor- 
dinary compensation on account of a delay in payment of the tax which may fairly 
be said to have been brought about by its own wrongful acts. Under the circum- 
stances, Litchfield and his grantor might well have supposed that the taxes, as 
charged, were not to be treated as “ delinquent" until in some form it had been 
determined whether the lands taxed were in lawtaxable. It now appears thatthe 
adverse claims of the State and the United States were unjust, and that Litchfield 
is bound for the payment of the taxes of 1862 and thereafter. He therefore actually 
owes the money called for by the taxes, and may properly be charged with such 
interest after the taxes become due as is by law payable on other money obliga- 
tions, but the extraordinary compensation given by the statute for delay in payment 
of taxes charged on the tax-books and ia the regular process of the collection oceu- 
pies a different position. It isan elementary principle in equity jurisprudence that 
if money is lying dead to meet an obligation, and delay in its payment is cansed 
by the fault of him to whom it is to be paid, interest during the delay is not recov- 
erable 

Here the delay was caused by the improper interference of the State and the 
United States with the title. Litchfield himself has been guilty of no fraud or 
willful default. The State has voluntarily abstained from enforcing the collection 
because of doubts about its right to do so, and Litchfield has had the use of his 
money while the dispute remained unsettled. As soon as the tithe was agjusted he 
offered to pay what was actually due, with ordinary interest, and this Mb refused. 
Under these circumstances we think the court below was right in enjoining the 
collection of a)l penalty or interest in excess of 6 percent. perannum. In Stryker 
vs. Polk County (22 lowa, 137) there is a strong intimation that in a case like this 
such relief might be granted. None of the objections which were found to grant- 
ing the injunction asked for in that case exist bere, and itis clearly made to appear 
that the action of the State affected the title of this plaintiff prejudicially. Sucha 
caso was made by the bill and established by the evidence. It may fairly be in- 
ferred, trom what is said in Litchfield vs. Hamilton County, (40 lowa, 70,) that in 
such a case the courts of the State would afford the remedy. 

Although taxes in Iowa are levied and collected by the counties, all is done un- 
der the authority of the State, and the counties are charged with whatever is done 
by the State affecting the rights of the taxpayer. No complaint is made by Litch- 
field of the amount found due from him by the court below, if the decree is in other 
respects right, as we find it to be. 

Decree atlirmed each party to pay the costs of his own appeal. 

I have now given every opinion of the Supreme Court of the United 
States affecting the lands in question. Every point raised by the ad- 
vocates of this bill has been disposed of by the court in these several 
decisions. They form a bulwark which is impregnable. The ques- 
tions settled by these cases are the following : 

1. That the grant made by the resolution of 1861 was an original 
grant of the land in question. 

2. That this grant inured tothe benefit of the grantees of the State 
of lowa. 

3. That such grantees are bona fide purchasers and bona fide holders 
of the lands in question. 

4. That these lands were taxable as the lands of such grantees after 
the year 1°61. 

5. Thatafterthe resolution of 1861 went into effect, the United States 
had no longer any interest in these lands, legal or equitable. 

6. That the Harvey settlement does not affect the right of the 
grantees of the State of lowa in any manner; and that settlement of 
1866 does not affect the case now before Congress. 

This bill is in direct conflict with these cases, and if it becomes a 
law it necessarily overthrows the Supreme Court and its judgments. 
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Suppose that this bill should become a law, and the Attorney-(o 
eral should sit down to draw his complaint. It being a bill to, mm 
title or to remove a cloud upon the title of the United States it ones 
be a complaint in equity. The learned gentlemen who advocat oe 
passage of this bill have neglected to state what sort of a com ; nt 
the Attorney-General could make. It must be assumed that the one 
would all be set out in the bill. Let us see what he could ens ” 

He would begin, of course, by alleging the act of Congress of 1449 
He would state that the United States administrative ofiicers . 
though entertaining doubts, decided that the grant contained in th 
act extended clear through the State; that for eight years the St vm 
of Iowa, by means of her board of public works, carried on the im 
provement of the river; that in 1854 the Iowa Legislature organized 
a corporation called the Des Moines Navigation and Railroad Con. 
pany, and made a contract with that company to complete the in 
provement of the river, and received the remainder of the lands 
that the United States certified, from time to time, under this grant, 
lands to the State of Iowa, until in 1858 it so certified a large amonn. 
of lands below the Raccoon ork, and more than three hundred thon. 
sand acres above the Fork; that in that year it appeared to be fo; 
the interest of the State of Iowa to stop this improvement and use thy 
remainder of the grant in the construction of railroads; that by ve. 
tue of a resolution of the Legislature, the State settled with the Nay 
gation Company and deeded to it about two hundred and seventy.on, 
thousand acres of the lands of this grant above Raccoon Fork ;' that 
this conveyance was made in good faith and for a full considerat; n 
The State of Iowa then believed and the Navigation Company te. 
lieved that the State had the complete and indefeasible title to ¢}y 
lands thus conveyed; that in truth and in fact the said grant did 
not extend above the Raccoon Fork, and the State had no tit) 
that the Navigation Company, immediately on getting its deeds from 
the State, conveyed the Jands to divers persons, mostly non-residents 
of Iowa, who had advanced the money for them beforehand and taken 
the company’s obligation for a conveyance when the company should 
obtain the title; that for the purpose of giving to the State of Iowa 
the title to the lands she had so conveyed, Congress in July, 15)1, 
granted those lands to the State for the benefit of her said grantees 
This grant was by joint resolution; butit might be here stated inthe 
bill by way of emphasis that the Supreme Court of the United States 
in twelve cases, had decided that this joint resolution was a grant 
that it inured to the benefit of the grantees of the State, and that 
such grantees are bona fide holders of the lands in controversy. 

And here the allegations of fact might stop, because every fact 
material to the case is stated. Any additional statement of facts 
would only raise immaterial issues. Upon these facts what relief 
could the Attorney-General ask the chancellor to grant ? 

The object of the bill is to restore the title of the lands to th 
United States. No fraud is alleged. There is no principle of eq 
upon which the Attorney-General could expect to sustain his actior 
for a moment, and should he bring a suit, as this bill directs himt 
do, it would result in humiliating defeat. Why put these grantees 
of the State of Iowa into this worse than useless litigation? 

The litigation proposed by this bill would last at least ten years, 
and probably fifteen. While it lasts renters will not pay the rent 
and the purchasers will pay neither principal nor interest. It 
equivalent to taking a man’s land away from him to compel him 
fight ten years for it in the courts. 

The claims, or pretended claims, of these so-called settlers are not 
new in the Halls of Congress. For many years they have been before 
Congress in various shapes. They appear to be supported by pow- 
erful influences outside of this House. There are said to be “ mil 
ions in it.” 

I have been furnished with a printed form of a contract made by 
each claimant witha mythical party called “ Settlers’ Union,” by wh 
these poor settlers agree to pay $1 per acre to the “ Settlers’ Uni " 
for some purpose, presumably to compensate the promoters of thist 
outside of Congress. That form is in the following words and figures 


Fort Donce, Iowa, —— !* 

Sixty days after the resumption of the so-called river lands, by act of Vongres 
as Government land, by which acts, as a bona fide settler, I may perfect My* 
under Government to the following lands, to wit: ‘ aa 

The of section No. ——, township No. —— north, of range No. — 
fifth P. M., Iowa. ‘ 

I promise to pay to treasurer of “ Settlers’ Union,” or bearer, the sum of —— 
dollars, being at the rate of $1 per acre on said tract so contirmed by ‘ iE al 
me by means of resumption of the so-called Des Moines Navigation and Mat” 
lands. Said sum so owing by me shall be and become and remain 4 morteng 
on said piece or parcel of land claimed by me until said note is paid eae, 
note is and shall be a special lien on any compensation or indemnit y ao re 
granted by Congress and accepted by “ Settlers’ Union” or my self in He for such 
jand, and be paid as soon as such compensation or indemnity 1s set a Union for 
purpose by such act, and retained out of such moneys by the ‘Setters Vm 
payment of this note. 

But in ease the Settlers’ Union fails to secure the title as abov 
or indemnity, then this note is null and void. 





8 





by 


" 


e or compensat of 


STATE OF IOWA ‘ . a 
eeniiee (Oe 5 a7-, before mé, 4" 
County. § , 187-, v0 well know? 


On this day of 

















in and for said county, personally appeared ——, won ent and 
to be the identical person whose name is tgned to the foregoing instrumen 
acknowledged same to be his voluntary actand deed. 
Witness my hand and seal the day and date herein written. 


— 
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| suppose the promoters of this bill entertain a deep and cordial 

- pathy for the weak, poor, and defenseless settlers. They are will- 
sy owever, to squeeze out of them $300,000 for fees and expenses 
Oe lawyers Who practice their profession before the bar of Con- 
” There is somebody besides the settlers interested in the pas- 

oa of this bill, at least to the extent of $300,000. 
ir PRESCOTT. In answer to a question which has been sug- 
vested I desire to read from the opinion in the Supreme Court of the 
mnited States in the case of Wolsey vs. Chapman. It says: 


rress. 


r+ has been settled in this court that the title of the Des Moines company is 
od 3 wainst the State and railroad companies under the railroad grant of 1856, 
ate ping ist pre-em ptors after 1855, under the act of 1841. We are not asked to 


nad § agail . : a 
and a2 rulings, and should not be inclined to do so if we were 


enrb these 
It was held if there was any title which had been conveyed by the 
rg of 1850 and 1860 it was a title which went to the State. If the 
State had not transferred it to the Des Moines Navigation Company, 
chen it remains still in the State and under this decision of the Su- 
nreme Court of the United States it had vested absolutely in the 


Des Moines Navigation Company, they being the trustees for whose 


venefit it was passed. And in conclusion the court says: 


The right of the governor to convey the lands in question to the Des Moines 
many under the joint resolution of March 23, 1855, authorized a conveyance 
upon gettlement with the company. 


It conveyed all the title the State had. {Here the hammer fell. ] 
| desire to call attention to the peculiar wording of this bill, if the 
House will give me two minutes. 

Mr. WILBER. Let the gentleman have that time. We want 
information on this question. 

The SPEAKER pro tempore. The time allowed for debate in oppo- 
sition to the bill has expired. 

Mr. VAN VOORHIS. I ask that a paper be read showing how 
such money there is in this bill. [Cries of ‘ Object!” and “ Not in 
rder! 

The sbEAKER pro tempore. The gentleman from Ohio [Mr. Con- 
VERSE] is entitled to five minutes, 

Mr. CONVERSE. I propose to occupy but two or three minutes 
ind not the whole five, because the House is impatient and desires to 
vote. What is the question involved in this bill? Here are a thou- 
cand families, a thousand land-holders, citizens of the United States, 
vho desire the privilege of going into a court of the United States 
ud having their claims to their own homes tested there. 

Mr. PRESCOTT. Will the gentleman permit me? 

Mr. CONVERSE. No, sir; I do not yield. They ask that the At- 
torney-General of the United States shall go in also, and that the 
parties who represent the Des Moines Navigation Company and who 
laim the lands in opposition to the settlers shall have the privilege 
also of going into court. If the Navigation Company have such a 

ise as they claim, they should not object to going into court and hav- 

g all disputes settled there. 

rhese settlers, some of whom have lived twenty-five or thirty years 

n this land, who have built up the country, who have improved their 
farms, put up buildings on them, planted orchards, made fences, built 
school-houses and churches, and reared their families to manhood 
ud womanhood, ask merely that they may be permitted to go into 
ourt to test their title to the land where their children were born 
and reared, and which they always thought and believed to be their 
ownhomes. This bill does not confer a single right on the settlers 
oron anybody else. It will leave the law in relation to the lands 
just where it is, but it gives the settlers a standing in court and 
ommands the Attorney-General of the United States to go into court 

ith them and see if there be any legal or equitable rights there in 
behalf of either the settlers or the United States, and when the ques- 
tons of difference are determined in that way the settlers say they 
villsubmit. If the decision is against them they will quietly move 

i the land and allow the Navigation Company to take it notwith- 
standing their long years of toil and the tender recollections that 
luster about the hearthstone. 

There are 213,000 acres of this land, worth $3,000,000. It isa thing 
worth fighting for on the part of this corporation. 


Mr. LAPHAM. Will the gentleman allow me to ask him a ques- 


ont 
Mr. CONVERSE. Yes, sir. 
Mr. LAPHAM. Why have they not a standing in court now? Why 
J lo they need this act? : 
Mr. CONVERSE. It would take too long to explain it. But the 
geutleman knows a mere squatter on land till he gets a title or patent 
trom ~ Government cannot go into court and defend his claim to 
We land, 
_ The bill gives the settler a right to go into court, the settler who 
has been invited to go on the Government lands and pre-empt and 
ea ablish homesteads under the laws of the United States, the settler 
i ¥40 has reared his family there, who has built up the country— 
Mr. LAPHAM. Then it is for the benefit of mere squatters. 
Mr. CONVERSE. Yes; mere squatters for twenty-five or thirty 


V 


od }*ars; squatters who have built up that beantifal Des Moines Vai- 
aad ey and made it a garden. 
and ae hot desire to detain the House, but I will say that if there ever 


nated Cone case mas to this House, such a case is pre- 
“ated by these thousand settlers with their families, now comprising 





in all five or six thousand people, who are about to be ousted from 
their homes. 

yentlemen refer to the fact that there has been some litigation on 
this subject. This adroit corporation has managed to go into court 
both as plaintiff and as defendant. They have tried both sides of 
the case in the interest of this corporation and their privies, but never 
in a single instance has the squatter or settler, pre-emptor or home- 
steader been allowed to go into court and have his claim tested with 
a full and fair statement of the facts as they really exist. The Gov- 
ernment has never hadachance to gointocourt. These 213,000 acres 
which this company claims have been twice paid for by the United 
States. After the Government gave the land to the State of Iowa, that 
State came back to Congressand said that thesettlers, pre-empters, and 
homesteaders were on the land in controversy, and other lands were 
wanted in place of then. The Government gave to the State 297,000 
acres of land in lieu of this very tract of 213,000 acres of land, se that 
the settlers might have the land upon which they had settled; and 
now, having got pay for the land, the Navigation Cempary comes 
back here and wants the land too. 

{ Here the hammer fell. ] 

| Cries of “ Vote!” Vote!” 

Mr. VAN VOORHIS. I ask permission to print the remainder ot 
my remarks. 

Mr. REAGAN objected, but subsequently withdrew his objection. 

No objection being made, leave was granted accordingly. 


The question was taken upon suspending the rules and passing the 


bill; and upon a viva voce vote the Speaker pro tempore announced 
that two-thirds had voted in the affirmative. 

Mr. VAN VOORHIS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So (two-thirds voting in the affirmative) the rules were suspended 
and the bill was passed. 

MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which 
the concurrence of the House is requested, a bill of the following title : 

A bill (H. R. No. 4477) to regulate the mode of purchasing tobaeco 
for the United States Navy. 

The message further announced that the Senate had passed, and re 
quested the concurrence of the House in, bills of the following titles : 

A bill (8S. No. 308) to confirm the title to certain lands in Platte 
County, Missouri, and to authorize patents to be issued therefor to 
the assignee of George Smith and Joseph Meyer; 

A bill (S. No. 626) for the relief of the Albemarle and Chesapeake 
Canal Company ; 

A bill (S. No. 676) to amend clause 2 of the general incorporation 
laws of the District of Columbia; 

A bill (S. No. 753) for the relief of James M. Bacon; 

A bill (S. No. 1487) to restore the lands included in the Fort Read 
ing and Fort Crook military reservations, in the State of California, 
to the public domain, and for other purposes ; 

A bill (S. No, 1573) to provide for the furnishing of certain publi 
documents to soldiers’ homes ; 

A bill (S. No. 1581) authorizing and directing the purchase by the 
Secretary of the Treasury for the public use of the property known 
as the Freedman’s Bank and the real estate and parcels of ground 
adjacent thereto belonging to the Freedman’s Savings and Trust 
Company, located on Pennsylvania avenue, between Fifteenth and 
Fifteen-and-a-half streets, Washington, District of Colambia; 

A bill (S. No. 1631) authorizing the Treasurer of the United States 
to convert into cash certain bonds in trust for the Shawnee Indians ; 
and 

A bill (S. No. 1922) for the relief of Brigadier-General and Brevet 
Major-General Edward O. C. Ord, United States Army. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The next committee having the right 
to-day to move to suspend the rules— 

Mr. SPRINGER. I move that the House now adjourn. 





PENSIONS FOR EMPLOYES IN LIFE-SAVING SERVICE. 

Pending the motion to adjourn, 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, recommending the 
extension of the pension laws to the employés of the life-saving serv- 
ice; which was referred to the Committee on Invalid Pensions. 

MILWAUKEE BAY AND SOUTH BAY. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting reports of the survey of Milwaukee 
Bay and South Bay; which was referred to the Committee on Com- 
merce. 

CAPITOL BUILDING IN NEW MEXICO, 

The SPEAKER pro tempore also laid before the House a letter from: 
the Secretary of the Interior, recommending an appropriation to com- 
plete the capitol building in the Territory of New Mexico; which was 
referred to the Committee on Appropriations. 


COLONEL GRIERSON. 
The SPEAKER pro tempore also laid before the House a letter from 


eT 


shew haere 


prettier 


Ly eee Sete Ramen 
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the Secretary of War, relative to the military services of Colonel Also, the petition of citizens of Michigan, for legislatior 
Grierson; which was referred to the Committee on Military Affairs. | innocent purchasers and users of patented artic les—to the 
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ury notes. All such purchases shall be paid f rr with this new issue o Treasury manutactu rers of cigars, at Lena, Illinois, for a reduction of the ta 
notes. And allh lders of any of the silver coins of the United States may present | On Cigars to $5 per thousand—to the Committee on Ways and Mea 
the samo in any sum not less than $20 and receive therefor Treasury By Mr. HOOKER: The ape of citizens of Mississippi, for 
eo tre nd ‘aet oo ar he = : parame a= or See appropriation for the survey of Big Black River—to the Com 
American ¢ ilv r coins and to apply all silver coins of the United States that may | 02 Commerce. As 
come into the Treasury to the payment of the interest and pri pal of the public Also, the pe tition of William Oliver and others, citizens of I 
lebt manufacturing town of Wesson, Mississippi, for the passage of ag C 
WITHDRAWAL OF PAPERS. eral bankrupt law—to the Committee on the Judiciary. 
Unanimous consent was asked and obtained for the withdrawal of By Mr. HUMPHREY: The petition of W. Tredway and other 
papers from the files of the House as follows: Wisconsin, that the Commissioner of Agriculture be made a Ca ig 
By Mr. WARD: The paper 3 accompanying the bill (H. R. No. 214) ae the Committee on Agriculture. 
for the relief of Michael Connolly; no adverse report Also, the petition of the same parties, for an income-tax law sil 
By Mr. TYLER: The petition and accompanying papers in the | the Committee on Ways and Means. 


Also, the petition of the same parties, for the passage of 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for legislation to protect i 
cent purchasers of patented articles—to the Committee on Pat 


case of Lieutenant Frank A. Page; no adverse report; and 

By Mr. DE LA MATYR: The papers in the case of Clements Will- 
iamson, referred to the Committee on Invalid Pensions; no adverse 
report. 


LEAVE OF ABSENCE. By Mr. LADD: The petition of Daniel R. Gerrish and 35 others Cor 

By unanimous consent, leave of absence was granted, citizens of Morison, Maine, that soldiers discharged on acc _ of dis : 
To Mr. JAMES, indefinitely, on account of sickness. ease receive the same bounty as those disch: urged for wounds—to t by 
' -- ltaiaiale Committee on Military Affairs. f 

nan mp shes otsyer ee By Mr. EDWARD L. MARTIN: The petition of Franklin Tem; ite 

Mr. COFFROTH. I call for the regular order. that he be paid the difference between the pay of a laborer and mes B 
The SPEAKER pro tempore. The regular order is the motion of the | senger—to the Committee on Accounts. , pas 





ventleman from Illinois, [ Mr. SPRINGER, ] that the House now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


By Mr. MASON: The petition of George W. Wilson, for increas 
pension—to the Cor nmitte e on Invalid Pensions. 
Also, the petition of Russell P. Hall and 69 others, citizens of Fult 
New York, that soldiers discharged on account of disease rece! 





PETITIONS, ETC. same bounty as those discharged for wounds—to the Com! nitte é 
The following memorials, petitions, and other papers were laid on | Military Affairs. 
the Clerk’s desk, under the rule, and referred as follows, viz: By Mr. McKINLEY: The petition of B. 8. Windle, J.D. Dew, A Pp 
‘ By the SPEAKER: The petition of George E. Smith and others, for King, A.M. Ward and others, of Columbiana County, Ohio, for the pas Tl 
an amendment to the Constitution of the United States, granting | sage of an interstate-comme ree bill—to the Committee on Comme 
suffrage to women—to the Committee on the Judiciary. Also, the petition of the same parties, for a law taxing incomes “ 
By Mr. BENNETT: The petition of 274 citizens of Grand Forks | to the Committee on Ways and Means. si 
County, Dakota Territory, that said Territory be divided on the forty- Also, the petition of the same parties, that the C ommission - Cute 
sixth degree of north latitude; that the south half be admitted as a | Agriculture be mado a Cabinet officer—to the Committee on Ag erre 
; State, and the north half organized into a Territory to be known as | culture. = one 
North Dakota—to the Committes on the Territories. Also, the petition of the same parties, for legislation to protec C i 
By Mr. BRAGG: The petition of citizens of Port Washington, Wis- | chasers of patented articles against fraudulent vendors —to the use ( 
consin, for protection to American fishermen in the Western Lakes mittee on Patents. eae a 
the Committee on Commerce. By Mr. McLANE: The petition of B. Maurice, for relief, on accou) = 
By Mr. BURROWS: The petition of citizens of Michigan, that the | of an indorsement made by Rear Admiral John L. Worden 7 : : b 
Commissioner of Agriculture be made a Cabinet ofticer—to the Com- | back of an official document, in the files of the Navy Dep: rons a f th 
mittee on Agriculture. sailing the moral character of petitioner—to the Committee on — | 


Also, the petition of citizens of Michigan, for a law regulating in- 
terstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Michigan, for the passage of an in- 
come-tax law—to’the Committee on W ays s and Means. 


Affai rs. a mod Sout] 
Also, the petition of E. J. Carl, of Baltimore, M: aryland, ~ “— —_ 
fication of the duty on vinegar—to the Committee on Ways tai, 
Means. A 
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By Mr. MILLER: The petition of citizens of Jefferson County, New He also laid before the Senate a letter of the Secretary of the In- Paes 
York for a duty on fresh fish imported from Canada—to the Com- | terior, transmitting, in answer to a resolution of the &th instant the ti Px 
mittee on Ways and Means. report of the Superintendent of the Census giving complete returns Pe) 3 
” Algo the petition of Hon. G. A. Bagley and others, against the | of the population of each State and Territory on the 1st day of June, e3 
: ae of the Cumming patent—to the Committee on Patents. 1880; which, on motion of Mr. PENDLETON, was referred to the Select : 
rejsst 


By Mr. MORSE: The petition of manufacturers of furniture and | Committee to make provision for taking the Tenth Census, and or 
-indred trades of Boston, Massachusetts, for the enactment of a na- | dered to be printed. 

pres il bankrupt a the et cee the oe 

> IRTON: The petition of citizens of New York, for the - ee os Sees ot ’ 5 
By et ioe te bill Ga. Ua an etuanded, providiue ter toe appoint. | The VICE-PRESIDENT laid before the Senate a letter from the 
ee, .ommission to settle pension claims—to the Committee on | S0¥eT@er of the State of Nevada; which was read, and ordered to lie 
ent of a ¢ on the table, as follows: 


CHINESE IMMIGRATION IN NEVADA 


' ] Yensions. 
nvalid Pens! ; : ; ses c . : ; : Sat 
“tw Mr, NICHOLLS: Memorial of the Board of Trade of Brunswick, SEAS 0 NEV "Okt Ven ; _* EPARTMEN 
DY 2 + - E ° ° ° - - rson ity, Neva m rZ I 
~via, asking for an appropriation to improve the harbor of said bs See , 
reOT EI) © et itt 6 on Commerce SIR The Le gisiature oi this State, desiring to afford the pe ople of the Stats 
—to the Committec , opportunity of expressing their wishes apon the subject of Chinese immigratio: 


By Mr. O'CONNOR: Resolutions of the Chamber of Commerce of pas sedan act, approve d February 11, 1879, entitled “An act to ascértain and « 
Charleston, South Carolina, favoring the passage of a uniform and press the will of the people of the State of Nevada upon the subject of Chinese 
-ouitable bankrapt law, operative in all the States—to the Commit- —o. snide Mid Oia tea a aes i El ak = 
et on the Judiciary. eT al cioetide, tap eunntion af hosantinnnt , a ‘ prohibition of Chines . ealiemadion 
Ry Mr. POUND: The petition of W illiam B, Whiting, of Milwaukee, | It provided that electors in favor of such immigration shoul so deel wre by placing 
Ww gf onsin, for an amendment to the Constitution declaring the presi- on their ballots the words ‘* For Chinese immigration,”’ and that electors opposed 


Vv 
‘ 


stial incumbent, his Cabinet, and certain others controlling gov- | t 84¢ immigration should express their will by placing upon their ballots tl 





: © ea 9 . ‘ ; ; words “‘ Against Chinese immigration. 
‘ ronas slic le ‘the , cee ‘ "e , ‘ x 6 . 
rmmental patronage ineligible for the next succeeding presidential Public attention was directed to the subject by an executive proclamation 
erm—to the same committee. issued thirty days before the election, and at said election, held on the 2d day of 








\lso, the petition of Adam Schnur and 17 others, ex-soldiers of Wis- | November, 1880, the question was duly submitted to the electors 





tee on Agriculture. SPER BABCOt 


nsin, for the passage of Senate bill No. 496, providing for a com- | tl Che total be on ta said election was 16,397, a very full vote. The cas 
vent a8 wf : = : . he vote shows tha ere wert 
ssion to adjust pension claims—to the Committee on Invalid Pen- | Wor Chinese imanievation. 163; aasinet Chinese tmtiration. 12.93. not 
ns | on the question, 9X 
By Mr. SAPP: The petition of N. C. Ridenour, for increase of pen- | a addition makes it the duty of the governor to prepare a statement 
ae ; > my r the quest bmiitted to the people. and an abatra i thevo ther " 
5 to the same committee, ee , , - Re lL to +P P ‘de ea P ae 
7 Arn ’ INE: 7" > titi fc A C} . 11 . ] baie aS ES ea and ransmit copies } Vy certifies » the resident anc i I cent of t 
DY Mr. ST‘ avsu + 16 pt it10n Ot © ake inn an 6 ot 1ers, Citizens United States, to each Cal t ministe Senator, and Member of the House of Rep 
7 . . . “. . . . - 7 . » " . - - - . . - “st 
f Morgan County, Michigan, for the passage of the bill providing for | resentatives, and to the g: nor of each State and Territory 
court of pensions—to the same committee. f Wherefore, in pureuant i the law, and for your iniormation as t¢ ntiment 
, r uy yon sys pr ) he people o Yevada co rning the conti nee of hinese ji ! on, | 
Re Mr. VAN VOORHIS: The petition of Z. Roberts and 13 others, | 1 as . h yn aia 2 ‘4 a4 ea ‘ n — — 
v) ° a ~ . > “ 2 ~ 7 bave the honc ransm} ou th statement 
ens of East Shelby, New York, that the ¢ ommissioner of Agri- | Very respectfull OHUN H. KINKEAD 
ture be made a member of the President’s Cabinet—to the Com- Governor of Nevad 





Also, the petition of 32 citizens of Holly, New York, for the amend- ee . , ~USA OTR OF CLES 

ent of the bounty laws—to the Committee on Military Affairs. tates ae " Washington, D. ¢ 

By Mr. WASHBURN: Memorial of the Chamber of Commerce of | : : sa 
Duluth, Minnesota, for the erection of a suitable building for the PETITIONS AND MEMORIALS. 

ommodation of the custom-house, post-office, signal-office, and The VICE-PRESIDENT presented a resolution of the New York 

ther Government offices in that city—to the Committee on Public | Produce Exchange, favoring the early passage of an act to establish e 
uildings and Grounds. a uniform system of bankruptcy throughont the United States; which 

By Mr. WHITEAKER: Memorial of the Chamber of Commerce of | was referred to the Committee on the Judiciary. 
Astoria, Oregon, asking the restoration to the public domain certain Mr. BALDWIN presented a petition of Stephen R. Kirby, James 

ned lands withdrawn in favor of the Oregon Central Railroad | H. Reid, J. P. Donaldson, and others, citizens of Michigan, praying 


Company—to the Committee on the Public Lands. 

By Mr. CHARLES G. WILLIAMS: The petition of C. D. Gray and 

hers, of Rock County, Wisconsin, for a reduction of the tax on 
igars—to the Committee on Ways and Means. 

Also, the petitions of citizens of Menekaune, of Oostburgh, Wiscon- 
sin, that a duty be imposed upon fresh fish—-to the same committee. 

by Mr. WILLIS: The petition of Charles L. Clark, for an honora- 

edischarge from the Army—to the Committee on Military Affairs. 

\lso, papers relating to the war claim of J. F. Hawley—to the Com- 
mittee on War Claims. 

Also, papers relating to the bill for the relief of H. H. Beach—to the 
Committee on Invalid Pensions. 

Also, the petition of 500 citizens of Louisville, Owensborough, Shel- 
byville, Paducah, and other points in Kentucky, against the reissue 
f the Cumming patent for improvement in artificial gums and pal- 
ites—to the Committee on Patents. 

By Mr. WISE: The petition of 33 soldiers of the late war, for the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 


an amendment to section 4458 of the Revised Statutes of the United 
States, for the regulation of steam-vessels: which was referred to the 
Committee on Commerce. 

He also presented a petition of Frederick Miller and others, citizens 
of Michigan, praying that their rights may be preserved in any action 
taken by Congress relative to the grant of lands made for the con 
struction of the Ontonagon and Brule River Railroad; which was 
referred to the Committee on Public Lands. 

He also presented a petition of Alonzo Shafer and others, citizens 
of Michigan, praying for the passage of the amendment reported by 
the Committee on Pensions to the bill (8S. No. 496) providing for the 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

He also presented the petition of David I. Mackay, Orson Woodin, 
and others, second-class letter-carriers in the post-oflice at Detroit, 
Michigan, praying for an increase of salary; which was referred to 
the Committee on Post-Offices and Post-Roads, 

He also presented a concurrent resolution of the Legislature of 
Michigan, in favor of an extension of the time limited by the act of 
Congress of June 3, 1856, for the construction of a railroad from the 
village of Ontonagon,in that State, to the Wisconsin State line for 
the period of six years from the Ist day of January, 1831, and a con 
tinuance of the grant of lands made by that act to the State of Mich 
igan for the purpose of constructing the railroad; which was referred 
to the Committee on Public Lands. 

Mr. CAMERON, of Wisconsin, presented a memorial of Jacob 
Dickey, Moses Harrington, and others, who were soldiers in the late 
civil war, remonstrating against the passage of the bill generally 
denominated the sixty-surgeon bill and in favor of the bill intro 
duced in the House of Representatives by Hon. WILLIAM GEDDEs, of 
Ohio, for the creation of a court of pensions; which was referred to 
the Committee on Pensions. 

Mr. FERRY presented a concurrent resolution of the Legislature 
of Michigan, favoring an extension of the time limited by the act of 
Congress of June 3, 1856, for the construction of the railroad from 
wa ake Ontonagon, in that State, to the Wisconsin State line; which was 
ae ‘ ICE-PRESIDENT laid before the Senate a letter of the Sec- | referred to the Committee on Public Lands. 

“airy of the Interior, transmitting, in compliance with a resolution Mr. DAWES presented the petition of Butler, Dunn & Co. anda 
f the 5th instant, the report of the Superintendent of the Census large number of wholesale leather dealers of Boston, Massachusetts, 


IN SENATE. 
TUESDAY, January 18, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
Che Journal of yesterday’s proceedings was read and approved, 
REPORT OF DISTRICT HEALTIL OFFICER. 
Tha , 1 eh ’ . 
te Vik E-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
lerred to the Committee on Printing : 


jvesoived by the House of Representatives, (the Senate concurring.) That 2,500 extra 


pies of the report of the health officer of the District of Columbia be printed 
copies thereof for the use of the House of Re presentatives, 100 copies for the 
| 


ee LT 


se of th 


He Senate, and 2,100 copies for the use of said health ofiicer. 


EXECUTIVE COMMUNICATIONS, 


5 a the alleged frauds in the enumeration of the inhabitants of | whose business extends all over the United States, praying for the 
, . 4 Carolina under the law providing for the taking of the tenth | early enactment of a national bankrupt law ; which was referred to 
ehsus: whic . v7 : a 8 

Wsus; which, on motion of Mr. BUTLER, was ordered to lie on the | the Committee on the Judiciary. 


‘ab’e and be printed. Mr. HARRIS presented the petition of Henry L. Davison, of the 
a 
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city of Washington, praying that certain taxes illegally collected of 
him be refunded; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WINDOM presented the petition of the Chamber of Commerce 
of the city of Duluth, Minnesota, praying for an appropriation for 
the erection of a public building in that city for the use of the Uni- 
ted States custom-house, post-office, &c.; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. SAULSBURY presented the petition of J. P. Comegys and 103 
others, citizens of Kent County, Delaware, praying for an appropri- 
ation for the improvement of the Saint John’s River, in that State ; 
which was referred to the Committee on Commerce, 

Mr. BROWN. I beg leave to present the petition of a large num- 
ber of citizens of the city of Darien, county of McIntosh, in the State 
of Georgia, in which they state the fact that over seventy million 
feet of lumber have been exported from the port of Darien during 
the past season, and praying an appropriation for the improvement 
of the north branch of the Olatamaha River. I move its reference 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. JONAS presented a petition of certain citizens of Sairft Landry 
Parish, residing along the line of the forfeited grant to aid in the 
construction partly of the New Orleans, Opelousas and Great West- 
ern Railroad, and partly of the New Orleans, Vicksburgh and Baton 
Rouge Railroad, asking for a legislative declaration of the forfeiture 
of said grants during the pending session of Congress, and to confirm 
all entries made therein or within the limits of said grants to the 
railroads named, to extend the provisions of the act of Congress of 
June 16, 1880, to the State of Louisiana, and to also extend the act 
of March 3, 1879, to the State of Louisiana; which was referred to 
the Committee on Railroads. 

REPORTS OF COMMITTEES. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1933) to establish and equalize the 
crades and regulate appointments and promotions in the Marine 
Corps, reported it with amendments, and submitted a report thereon; 
which was ordered to be printed. 

REPORT ON FISH AND FISHERIES 

Mr. ANTHONY. The Committee on Printing, to which was referred 
a concurrent resolution to print 10,000 additional copies of the Report 
of the Commissioner of Fish and Fisheries for the year 1880, have 
instructed me to report back the same with a recommendation that 
it pass, and to ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 additional copies of the Report of the Commissioner of Fish and 
Visheries for the year 1880; of which 2,000 shall be for the use of the Senate, 6,000 
for the use of the House of Representetives, and 1,500 copies for the use of the 
Commissioner of Fish and Fisheries; the illustrations to be made by the Public 
Printer, under the direction of the Joint Committee on Public Printing; and 500 
copies for sale by the Public Printer, under such regulations as the Joint Commit- 


tee on Printing may prescribe, ata price equal to the additional cost of publication 
and 10 per cent. thereon 


DISTRIBUTION OF CONGRESSIONAL RECORD. 

Mr. ANTHONY. There is a report of the Committee on Printing 
that was objected to by the Senator from Vermont, [Mr. EDMUNDs, ] 
who withdraws his objection very kindly. 

Mr. EDMUNDS. I do not withdraw my dislike to the report; I 
merely withdraw my objection to its consideration. 

Mr. ANTHONY. [ask that House joint resolution No. 340 be taken 
up and acted upon. 

The joint resolution (H. R. No. 340) in reference to the distribution 
of the CONGRESSIONAL RECORD was read, as follows: 

Resolved, &e., That the Public Printer be authorized to furnish the Chief-Jus 
tice and each of the justices of the Supreme Court of the United States, and the 
clerk and marshal of the court, with a current copy of the daily CONGRESSIONAL 
Recor, and at the end of each session a bound copy of the proceedings of Con 
greas for such session 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported from the Committee on Printing 
with amendments. 

The first amendment was, in line 4, before the word “justices,” to 
insert “associate ;” so as to read : 

And each of the associate justices of the Supreme Court of the United States. 

The amendment was agreed to. 

The next amendment was to add to the bill: 

And the Public Printer shall also furnish to the Official Reporter of the Senate 
tive bound copies of the CONGRESSIONAL RecoRD for each session. 

The amendment 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered 
to be read a third time. 

The joint resolution was read the third time. 

The VICE-PRESIDENT. The question is, Shall the joint resolu- 
tion pass ? 

Mr. EDMUNDS. I vote “no.” 

rhe joint resolution was passed. 

* 


as agreed to 


» be engrossed and the resolution 


— 


—— ae 


BILLS INTRODUCED. 

Mr. DAWES asked and, by unanimous consent, obtained |e 
introduce a bill (8. No, 2049) to amend an act granting 
Elizabeth D. Stone, approved May 14, 1878; which was 
its title, and referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent 
obtained leave to introduce a bill (S. No. 2050) for the relief of George 
Milsom, Henry Spindelow, and George V. Watson; which was sa 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Patents. . 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2051) to appropriate $30,000 for the pur 
pose of erecting a building suitable for offices for headquarters of the 
Department of the Platte, in Omaha City, Nebraska; which was read 
twice by its title, and referred to the Committee on Appropriations 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (8. No. 2052) for the relief of Alfred E. Jaques; which 
was read twice by its title, and, with the papers on file relating ty 
the case, referred to the Committee on Post-Offices and Post-Roads 

Mr. WHYTE asked and, by unanimous consent, obtained leave tp 
introduce a bill (S. No. 2053) for the relief of William R. Wilmer: 
which was read twice by its title, and referred to the Committee on 
Finance. 


ave to 
& Pension to 
as read twice by 


INTEROCEANIC TRANSIT COMPANY. 

Mr. VEST. I ask that the bill (S. No. 1060) to incorporate the In. 
teroceanic Transit Company, and for other purposes, be taken from 
the Calendar and referred to the Committee on Foreign Relations, 

Mr. EDMUNDS. Is that a bill about the Nicaragua or Panama 
canal? 

Mr. VEST. It is the railway project of Captain Eads. 

Mr. EDMUNDS. I believe the other bill introduced by the Senator 
from California [Mr. BooTH] was referred to the Committee on Com- 
merce. Of course it is of no consequence, so far as the Senate is con 
cerned, which committee considers this subject; but it seems to me 
that one committee or the other ought to have the whole subject be- 
fore them and we should not divide it. The Senator from California 
can express his views about it. 

Mr. VEST. I ask the reference to the Committee on Foreign Re 
lations for the simple reason that if it goes to the Committee on Com- 
merce there cannot be any report at the present session. We know very 
well that the river and harbor bill will go before that committee to- 
gether with other important business. There are but about six weeks 
of the working session left. This bill, I think from its nature, ought 
to go to the Committee on Foreign Relations, It is relative toa pas 
sage across the territory of Mexico and it involves the gravest ques- 
tions of international law. I think that the bill referred to, intro- 
duced by the Senator from Minnesota, went to the Committee o1 
Commerce, 

Mr. EDMUNDS. It was the Senator from California. 

Mr. VEST. My impression was that the Senator from Minnesota 
(Mr. MCMILLAN] introduced a bill. 

Mr. EDMUNDS. I was referring to the one introduced by the Sena 
tor from California, [Mr. Booru. ] 

The VICE-PRESIDENT. The Chair hears no objection, and the 
bill is referred to the Committee on Foreign Relations. 

GENEVA AWARD FUND. 

Mr. EDMUNDS. If there is no further business for the morning 
hour—— 

Mr. HOAR. There is. 

Mr. EDMUNDS. My friend says there is. Then I wish to give no- 
tice that as soon as the order of resolutions is gone through with, if! 
can get the floor I shall ask the Senate to take up the billeto provide 
for ascertaining and settling private land claims in certain Siates 
and Territories, which has been before the Senate, is almost finished, 
and which it is extremely desirable for public and private interests 
in the new Territories through which the Southern Pacific Railway is 
going, should be disposed of in one way or another. 

Mr. HOAR. I proposed to move to take up at this time a resola 
tion introduced by me at the last session instructing the Committee 
on the Judiciary to report forthwith a bill providing compensatio! 
from the moneys received under the Geneva award for all persons 
whose ships were destroyed by confederate cruisers, &c. 

The VICE-PRESIDENT. In the morning hour the Senator trol 
Massachusetts calls up a resolution for consideration which wi! 
reported. 5 

Mr. HOAR. I stated that I had proposed to call that up at thistia 
but I see the chairman of the Committee on the Judiciary [ Mr. H08 
MAN ]Jisnotin his seat. I give notice thatatan early day—to-mor 
morning if there shall be no reason on account of the abser ce of | 
Senator who is specially charged with the subject —I shall « ndea 
to call up that resolution. I desire to say, however, 10 gtvits © 
notice, that I understand no considerable number of Senators a" 
considerable number of persons at former sessions in the other Hous 
has expressed an opinion against compensating from the 80 
award moneys persons whose ships and property were actuals ©") 
stroyed by any confederate cruisers, but there is a very pear approem® 
to unanimity of opinion, as I believe, upon that subject. If tha - 
true, it seems unreasonable that action to that extent should ” oa 
ferred by reason of differences of opinion in the Judiciary Com™ me 
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or on the il 
regard to othe 
age award. 
day SETTLEMENT OF PRIVATE LAND CLAIMS, 
rl VICE-PRESIDENT. Will the Senate consider the Calendar 
10 : ° . . 
Re solutions tor the remainder of the morning hour? If not, the 
iI B t ~ . . 
a ineae of the morning hour is closed. __ 
a. EDMUNDS. According to the notice that I gave about five 
, ane ago, | move that the Senate proceed to the consideration of 
MINULES ps , 
Senate bill No. 818. ao eee ‘ 
"the VICE PRESIDENT. The Senator from Vermont moves that 
the further consideration of the standing order be postponed, indi- 
we r his purpose to move the consideration of a certain bill. The 
cali 4 . 
ayestion is on that motion. 
‘The motion to postpone was agreed to. ; 
The VICE PRESIDENT. The Senator from Vermont moves that 
+} » Senate consider at this time the bill he has named. 
"The motion was agreed to ; and the Senate, asin Committee of the 
Whole resumed the consideration of the bill (S. No. 818) to provide 
‘or ascertaining and settling private land claims in certain States and 


I 


r classes of sufferers with the moneys received by the 
| shall therefore urge that resolution at a very early 


[erritories. = : . 
“The VICE-PRESIDENT. The bill will be read. 

Mr. EDMUNDS. The bill has been read and gone through with 
os in Committee of the Whole as it respects, I think, the committee’s 
pod endments, and I believe the pending question is on an amendment 
ofered by the Senator from New York, {[ Mr. CONKLING. ] 

fhe VICE-PRESIDENT. The pending question is on the amend- 
ment offered by the Senator from New York [Mr. CONKLING] to the 
amendment proposed by the Senator from Colorado, [Mr. TELLER. } 
The amendment and the amendment to the amendment will be re- 
ported. : ; bean tal 
' The Curer CLERK. In section 12, after line 15, it is proposed by 
the Senator from Colorado [ Mr. TELLER] to strike out all down to and 
neluding the word ‘ act” in line 23, as follows: 

Third. No allowance or confirmation of any claim shall confer any right or title 

any gold, silver, or quicksilver mines or minerals, unless the grant claimed 
effected the donation or sale of such mines or minerals to the grantee; but all such 
mipes and minerals shall remain the property of the United States, with the right 
f working the same, which fact shall be stated in any patents issued under this 


B 









The VICE-PRESIDENT. To which amendment the Senator from 
New York [Mr. CONKLING] moves an amendment, which will be re- 
ported. 

The Cuirr CLERK. In line 18 of the part proposed to be stricken 
it it is moved to strike out the words “ effected the donation or sale 
of” and to insert in lieu “‘ be such as has been held by the courts and 

n the practice of the Government to carry ;” so as to read: 


niess the grant claimed be such as has been held by the courts and in the prac- 
of the Government to carry such mines or minerals to the grantee. 

The VICE-PRESIDENT. On the amendment to the amendment 
proposed by the Senator from New York on the 12th day of May last, 
the yeas and nays were ordered. 

Mr. CONKLING. Mr. President, this bill and the reason for the 
amendment are naturally somewhat out of my mind. To that occa- 
sion I would be glad to ask the attention of the Senator from Vermont. 
| remember the occasion of offering this amendment, which was that 
anumber of persons (and Iam not able now prudently to attempt to 
state with any exactness the fact) called my attention to an allegation 
of theirs that they had purchased or succeeded to rights, which rights 
would be cut off or impaired without some such provision as this. 
That, as I think the Senator having the bill in charge will remember, 
was the substance of a statement made at the time. My purpose was, 
tis now, unless I am corrected by somebody who is able to say that 
the occasion has passed away, to save the rights, if there be rights, 
{ those who in good faith paid their money, changed their residence, 
ast in their lot, upon the belief that they were entitled to what they 
ought, namely, the same improvements of all kinds that the courts 
ind the authorities proceeding there had pronounced, if they had pro- 
tounced, that they were entitled to in that state of the case. 

Some other Senator, and I am not sure who, at this same time had, 
‘Temember, in his hands, as I had in mine, letters and statements 
irom those who were involved, stating their case; and had I known 
‘at this bill was to be brought up this morning, which I did not, I 

ud have been prepared with the material I had in my hand when 

‘amendment was moved, At this moment I cannot advisedly say 

ch more about it than I have done. 

a EDMUNDS. The object of the committee in putting in this 
av imitation and the general effect of the proposed act, was to 
‘veto the grantee whose claim should be confirmed precisely what 
‘Ss original grant entitled him to, and no more. That was the object 
© committee, for that would carry out the treaty between the 

“Ned State8 and Mexico, and the treaty between the United States 

“Tanee in respect of that part of the country covered by this bill 
"was derived from Spain to France and from France under the 
ti : ‘lana purchase. So the committee provided that these confirma- 
dated on not carry the precious metals unless the grant claimed 
a me he ger or sale of those metals; that is, unless that 
mad th gal ef ect of the grant. If it was the legal effect of the 

» then it should carry it; if it was not, it should not; and it 


a 


wii 


oor of the Senate in regard to what should be done with | was stated in that way in order to preserve precisely the real and 


equitable as well as legal rights of every grantee who claimed a con- 
firmation. 

In some part of the territory covered by this bili as in some part 
of Arizona, which I believe was anciently a part of the independent 
State of Sonora under the Mexican constitution, the legislature of 
that state, if I may call it such, it was alleged had made some grants 
in absolute fee which did carry under their laws the right to the pre- 
cious metals that lay within the ground. In the case of Spanish 
grants proper, and in the case of the national Mexican grants, unless 
there was a special provision to the contrary the committee under- 
stood the law to be clear that the precious metals were not conveyed. 

What is the practical result, aside from the law and equity of giv- 
ing the grantees precisely what they got by the grant and nothing 
more? This bill is limited to eleven square leagues, which makes a 
very large territory, almost half a million acres, 446,000 acres. A 
great many of these grants are for these enormous quantities of land, 
indeed vastly more than I have stated; but the Mexican and the 
Spanish settlement laws and ordinances, as we thought, always in- 
tended to contine grants of the character that now exist to that limi- 
tation. Going up to that, there are enormous areas of territory untit 
for cultivation, of no value for cultivation, and only valuable for the 
minerals that are in them. 

It appeared to us, aside from doing the equity and justice of giv- 
ing whatever the party was lawfully entitled to under his grant, that 
the practical injustice to the mining interests of the United States 
and its citizens in those vast arid regions that are good for nothing 
else, of allowing some old grant to be confirmed which had been 
lying dormant for a century or half a century, and putting into the 
hands of the owner of the soil the domination over all the mines in 
this vast area would be very great. We thought it would be better, 
as in the Territories, formerly, of Colorado and Nevada, now States, 
to allow the mining laws of the United States to operate, and the 
rights of miners subject to the proprietary interest in fee to have free 
scope; in other words, to leave the minerals exactly where the grant 
left them, that is, the property of the public, to be arranged and reg- 
ulated for in some public way. That was our motive. 

As to the amendment of the Senator from New York, I very much 
fear that to make a reference here to the decision of the courts and 
the practice of the Departments will lead to great confusion, and I 
am afraid to considerable injustice for the reason that the courts in 
those Territories have sometimes in particular cases decided one way 
and sometimes another, as courts are in the habit of doing every where, 
and the practice of the Departments, I fear it will be found, has not 
been uniform, So you can find a decision and a practice which for 
one year under one Commissioner has been one thing, and under 
another Commissioner in another year another thing, just as it has 
been, I am sorry to say, about all the public and private land claims 
in the United States. I should hope, therefore, that my friend from 
New York would be content with the provision in this bill that what- 
ever the grant carries the party shall be entitled to, and whatever it 
does not carry shall be left just where the law under which he took 
his grant would leave it, in the United States. 

Mr. CONKLING. Mr. President, I can see no answer to the state- 
ment of the Senator from Vermont except this, and that, I sabmit to 
him and to the Senate, is a pretty serious answer: as he says, the 
adjudications of the courts and the ruling of the Departments, if they 
have not conflicted, have varied from time to time, and that variance 
is marked by periods; and, unless Iam mistaken, it is pretty pre- 
cisely marked by periods. If during one of these periods, while the 
cecisions of the courts were and the ruling of the Department was, 
and the acquiesence of all the Departments of the Government was, 
that one of these grants carried with it certain rights in this respect, 
a purchaser bought and took and acted upon his rights, it would be 
very hard, it seems to me, to make a provision by which his case 
should be treated as if it were res nova, as if it were an original ques- 
tion arising now and to be adjudicated accordingly. It seems to me 
for that man and for such men—and I am told there are a great many 
of them—there should be a provision under which what they took at 
the time with the assent of the Government, in accordance with the 
ruling of the Department, in accordance with the decisions of the 
courts, should be confirmed to them. The law and civilization is full 
of instances of that sort. The honorable Senator from Vermont places 
afence or anerection upon property which belongs to me; he has no 
paper title atall; he pretends none; he maintains his structure there 
for twenty years; and my right is gone. Why? Because of what is 
called adverse possession, or, adopting the phraseology of the civil 
law, he has prescribed for that right. So he travelsacréss my land ; 
he has an easement, a servitude, a convenience to himself, and after a 
certain time I can no longer go into court and say: “ You have no 
title to this land ; you are a trespasser here.” He may by mere pre- 
scription ripen his right to anything in the world except a nuisance; 
I believe no man can prescribe for that, but anything else he may 
acquire by mere lapse of time. 

Here are grantees and their purchasers who have taken rights, as 
they supposed, not without a paper title, not as squatters, not aé 
mere soldiers of fortune in the expectation that some time or other 
lapse of time would cut off the Government and everybody else, but 
with the assent of all branches of the Government, if that be the 
fact, (and, if it is not, the question does not arise,) in accordance 
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with the ruling of the Land Office and the Interior Department and 
entrenched behind decisions of the courts, have taken rights. I sub- 
mit to the Senator from Vermont that these rights ought not to be 
passed upon necessarily now, as they would be if they originated yes- 
terday or to-day ; that the equities, one of which is that action on the 
part of the Government which induced these grantees to buy and 
remove there, ought to be respected. 

If the bill as it is produces that effect, (which I remember now bet- 
ter than I did when saying a word about this a moment ago,) which 
it was very strongly my impression at the time and of other Senators 
it did not; if it does shield vested rights—vested rights which may 
not be technically perfect, but which nevertheless are substantial 
enough to be respected—so be it. I thought then it did not, and so 
I moved this amendment. It seems to me still that if there be objec- 
tion to this particular mode of putting It, if there be objection to 
the Department and to the decisions 
h latter it seems to me there ought to be no 
us put it in some other way. The Senator from 





of the c 
objection, then let } 
Vermont says and says truly that the decisions of the courts conflict 
everywhere: certain!) they do more or less, but still I think it could 
hardiy be n in the ease of territorial courts, even in the case 
of the courts of a State which State had made the least advance in 
jurisprudence, that you pay no heed or little heed to the decisions of 
its courts under which rights have accrued, because you could turn 
to some other court, the Supreme Court of the United States or some 
other judicial tribunal, and say “in that tribunal we should have 
vastly more confidence than in this.” 
sed to insist that either this amendment or something 
ted should be interposed here as a ground on 
vrantees can stand in respect of their vested rights, if 
even though a court taking up the question now as 
an original question would say in strict law these men were mistaken ; 
they did not buy what they paid for; they did not take what they 
supposed they took; minerals did not pass by this grant; they took 
nothing but a fee to the soil, and the minerals buried in that soil did 


urts, to \ 








So Iam dispo 
better to be suggt 
which these 
they have any, 


not pass under the grant. 
Mr. EDMUNDS. Ion)y wish tosay one word in reply to the Senator 
from New York: and that is that unless the reference to courts means, 
1; 


as I suppose it does, as it is stated a court in any district in any Ter- 
ritvory 5 ¢ 
another thing in bis, 


ne court holding one thing in one district and another judge 
g unless it means that, the bill is right as it is, 
because it will be for the court to determine in the case of any dis- 
pute under the bill as it stands whether the grant carried the minerals 
or whether it did not. Congress does not undertake to decide any- 
thing about it by this bill except simply to say we will fulfill to the 
last letter our treaty obligation and wherever the grant that is to be 
contirmed did produce the result of entitling the grantee to work the 
mines and minerals within the granted lands, there he shall have 
them; wherever by his grant he got no title to the precions metals, 
there he shall not have them, but they shall belong to all the people 
of the United States as they did to the Governments of Spain and 
Mexico and to be disposed of as the United States, for the benefit of 
its people may think it fit to do. 

That is the effect of the bill as it stands. The bill if it is amended 
as proposed by the Senator from New York will be quite a different 
thing. It will be a different thing to itself in one Territory from an- 
other, in one judicial district of a Territory from another just as the 
local judge may happen to have hitherto, with or without proper ad- 
vice and knowledge, decided. It appears to me that is a very unsafe 
rule. If the Senator from New York would be content with this 
addition to the words of the committee for one—not speaking for the 
committee for I have no right to speak for them—I should have no 
objection; that is, adding after the word “grantee” the words “or 
he has become otherwise lawfully entitled thereto,” so as to read: 

No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or minerals unless the grant claimed effected the 
donation or sale of such mines or minerals to the grantee, or unless he has become 
otherwise lawfully entitled thereto. 

If by any subsequent proceeding he has got a right, Iam willing 
he should have it. I am willing to leave him to his lawful rights. 
That is all I think that the committee wish to do. They donot wish 
to go beyond that. Then if in any way at the time the case comes 
on to be disposed of the grantee has got a lawful title to the mines 
and minerals, he shall have them. I am willing to gothatfar. I am 
willing to give every claimant whatever his legal rights are. 

Mr. TELLER. I should like to have the amendment of the Sena- 
tor from New York reported. 

The Chief Clerk read the amendment of Mr. CONKLING. 

Mr. TELLER, I think when this bill was before the Senate here- 
tofore I made a motion to strike out the whole of what is called the 
third clause here. 

The VICE-PRESIDENT. That motion is pending; but the Sena- 
tor from New York moves to perfect the clause before the motion to 
strike out is put. The question is on the amendment of the Senator 
from New York, upon which the yeas and nays have been ordered. 

Mr. CONKLING. Although all Senators agreeing with me are not 
quite satisfied with the suggestion, I am disposed to accept the mod- 
ification suggested by the Senator from Vermont. These people had 
better get a finger than get nothing; and although I do not regard 
these words as going very far, I think they are suggestive to the 
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courts that they ought not to try this case upon the dots of the 7? 
the crosses of the ¢’s, but that they ought to have some regard a — 
history of the case. I therefore modify my amendment ‘if I es -_ 
right to do so. : ave a 

The VICE-PRESIDENT. That can be done. 

Mr. CONKLING. The Senator from New Hampshire {Mr. Bray 
makes a suggestion to me to which I hope the Senator from Verm nd 
will have no objection. He uses the words “ lawfully entitled » T 
there any objection to saying “or otherwise entitled in law or = 
equity?” - 

Mr. EDMUNDS. No, sir, because, stating it in that way 
legal equity, and to that I have no objection. 

Mr. CONKLING. I think it does mean that. Then I ask the go, 
ator to allow the amendment to read “ otherwise entitled in | ie S 


» it means 


in equity.” 
Mr. EDMUNDS. It will read then after the word “ grantee? 
line 19, “‘or unless such grantee has become otherwise entitled thereto 
in law or in equity.” 
Mr. CONKLING. That willdo. I modify my amendment in tha; 


way if I have leave to do so. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and the amendment of the Senator from New York 
ified. 

Mr. CONKLING. Now I suggest that we need not have the. 
and nays, there being no opposition to my amendment in this form 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment as modified. Itis agreed to. The question recurs on thy 
motion of the Senator from Colorado, [Mr. TELLER,] to strike 
the clause. 

Mr. EDMUNDS. Is that insisted on ? 

Mr. TELLER. I mean to insist on my amendment, because it does 
not appear to me that the change of phraseology materially affects 
the legal effect of this provision. If the grantee has any title at a 
to the minerals he has it by virtue of his grant from the Mexica 
Government, which, whatever we may say about it, we could no 
legally interfere with. Ido not suppose that he did have any leg 
title to the minerals. . 


iS mod 


e 


I do not pretend that under the Mexican G 
ernment he had any such title. 

Mr. EDMUNDS. Unless the grant did say so; some grants dj 
Say so, 

Mr. TELLER. I speak now of the grants that were silent 
subject. Of course if the grant said that the grantee took the mi 
eral, under the treaty made with the Mexican Government, we ar 
not at liberty to disregard that provision, and his rights are the sam« 
as if the General Government had said so by patent, 

I was going to say that under the Mexican Government the grant 
could not hold the minerals. In the first place, before the Mexie: 
Government the Spanish King provided for the methods of working 
the minerals on lands owned by individuals, and the king reserved 
to himself a royalty in mines worked on the public unappropriat 
domain as well as those worked upon private property. That v 
the policy of all crowned governments, I believe. That was the 
in reference to the precious metals in England and in other « 
tries; and it was put upon the ground that the precious metals wer 
of so high a character that they belonged naturally to royalty. 

There never has been any such principle recognized in the U: 





1] 


States. I stated before when this bill was under discussion, and | 
repeat it now, that in every instance where the Supreme Court ha 
touched upon this subject or the courts of the States where land has 


passed from the Government to individuals the Government has recog 
nized an absolute fee in the individual which carried everything in 
the soil. When the Government gives its patent, it parts with every- 
thing, no matter whether the patent is made for agricultural land ¢ 
whether it is made for mineral land; the Government parts abso 
lutely with everything under the earth and above it, and the highest 
title it is possible for the Government to confer upon its citizens isa 
patent of the United States. 

When we bought of the Spanish and French crowns & port 
the country, we adopted the plan of parting with the absolut 
and everything connected with it. In Missouri a great number ¢ 
claims were made by subjects of the then Spanish Government and 
they were recognized by the United States Government as carry!0; 
with them all the title to everything beneath the soil. Ther ae 
never been any legislation in this country that recognized the righ! 
of the Government to reserve to itself the minerals in the land that 
was owned by individuals; and commencing immediately witht , 
Louisiana purchase a great number of acts have been pass 1 at dif 


md nota 


ferent times with reference to the confirmation of titles, a 


y 


single one has ever provided that the Government of the Unitee 
States reserved to itself anything at all, and why? Because we bs 
no such theory in our Government as that the silver and the go oo 
so valuable that they belonged to sovereignty. There was nothid, 


of the kind, and it is foreign to our Government and to the characte! 
of arepublican government that the government should r - say 
itself either the minerals or the right to charge a royalty for “ss 
working of those minerals after it has parted with the title to th 
land. : —— 

When we acquired California we acquired a vast region of co ath 
including that where this land lies, a portion of Colorado and _ 
sections that are to be affected by this bill, with a great number 0 


¢ 
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roca inchoate titles. By many acts we have recognized the right of 
Ne nts to everything in the soil. 
ree pretend to say because the act that confirms one piece of 
— recognizes the right to the mineral it is absolutely necessary 
“hat the Government should do it in another case, or that the Govern- 
ont is bound to do it; therefore I do not think the words incorporated 
a this third clause now by the unanimous consent of the Senate 
ange the meaning at all, because parties have not acquired it by 
v other method it they did not have it before, and the Government 
an keep faith w ith the Mexican Government not violating any pro- 
sion of this treaty and reserve to itself the right: to this mineral. 
t early in the history of California as a member of our Union, such 
ta ms were litigated and the courts of California held that the title 
‘ye mineral passed to the individual owning the land; Judge Field 
ald it in several cases; they held so because it was inconsistent with 
: theor yof government and because there was no method by which 
. Government retaining the right to the mineral could work it with- 
+ detriment to the owner of the land. Under the Spanish Crown, 
»] under the Mexican Government that succeeded, which contained 
same laws practically, the government provided that a man might 
snonnee &@ mine or any private property, and the government then 
~ovided how he should proceed to do it, and that compensation 
conld be made to the party. Here it is proposed to reserve the right 
he Government and to throw open all these grants to prospectors, 
nd every man in the United States who sees fit can invade every 
her man’s possession in that section who has this kind of a title 
i can appropriate it absolutely. Here is a man with a vineyard 
») orchard or a garden; the land is mineral land; all the land is 
lin almost the entire region ot country w here these grants 
e; and the prospectors will swarm over the gardens and swarm over 
e vineyards and through the orchards, and render the land abso- 
‘less to the owner. What inducements have parties to go 
and make settlements and cultivate their lands when if somebody 
o supposes there is mine ral in there should tind a very little min- 
| or a great deal (it is immaterial which) he can go on and dig up 

















e fields and tear down the fences and destroy the improvements 
use the Government has reserved to itself the right to the min- 
raland the right to work the soil for the purpose of extracting it? 
third clause then withholds and reserves to the Government 
vat the Mexican Government did not do and what the Spanish Gov- 
nment did not do before that time. It is not a proposition simply 
give these parties what the Spanish Government gave them; the 
sition is to reserve to the Government of the United States a 
eater right and a greater authority and a greater power over this 
ind than the old Spanish and Mexican Governments reserved. The 
wernment is by this asserting a right in the land that no Spanish 
1 or Mexican Government ever did assert. 
What practical benefit will it be? I want to read a few lines from 
e decision rendered in 1861, by Judge Field: 


The premises in controversy in the present case being private property, it follows 
there is no pretense for the justitication of the detense of a license from either 
e General or State government. If the mineral belong to either government, 
ere must be, as held in Stoakes vs, Barrett, more specific legislation than any 
resorted to before the invasion of private property can be permitted in search 
torfor its extraction. What that specific legislation should be in such cose it 
innecessary to determine. It is but reasonable to say that it should embody 
ions for the protection of the rights of the landed proprietor, and furnish 
indemnity against the damage arising from theinjury to his possessions. 
lhe doctrine of an unlimited general license, put forth in many instances and 
ocated by the defense, is pregnant with the most pernicious consequences. If 
pheld it must lead to the spoliation of landed estates under the pretense of mining, 
thout possibility of protection or redress on the part oftheowner. There is gold 
mited quantities scattered through large and valuable districts, where the land 
\l in private proprietorship, and under this pretended license the whole might 
invaded, and for all useful purposes destroyed, no matter how little remunera- 
ve the product of the mining, ‘The entry might be made at all seasons, whether 
wd was under cultivation or not, and without reference to its condition, whether 
ered with orchards, vineyards, gardens, or otherwise. Under such a state of 
things the proprietor would never be secure in his possessions, and without security 
ere would be little development, for the incentive to improvement would be 
ranting. What value would there be wo a title in one man, with a right of inva- 
‘in in the whole world?) And what property would the owner possess in mineral 
t 





qm 


ud, the same being, in fact, to him poor and valueless just in proportion to the 
actual richness and abundance of its products ? 

‘here is something shocking to all our ideas of the rights of property in the 
Proposition that one man may invade the possessions of another, dig up his fields 
ud gardens, cut down his timber, and occupy his land, under the pretense that he 
48 reason to believe there is gold under the surface, orif existing, that he wishes 
lo extract and remove it. : 


Dd 


We have thus gone over all the grounds taken by the defendant, and in none of | 


bem do we find any valid objection to the recovery of the plaintiff. In passing 
on the case we have extended the greatest indulgence to the defendant. 

This was a decision made by Mr. Justice Field in 1861. Now, I de- 
sire to call attention to another decision rendered by the same learned 
ustiCe. The case from the decision in which I have just read ulti- 
mately es ‘ ‘ . r..: ‘ 

1 ely came to the Supreme Court of the United States, and Judge 
‘ield’s opinion was there sustained. 

Such being the case 

rhe court say— 
se o— arises as to what passed by the patents to Fernandez and to Fremont, 
Sete 8 question there can be but one answer: all the interest of the United 
; a whatever it may have been, in everything connected with the soil, in every- 
senbre  e Sy portion of its bed or fixed to its surface, in everything which 

braced within the signification of the term land ; and that term, says Black- 


stone 


haa im ludes not only the face of the earth, but everything under it or over it. 
“ht therefore,” he conti 


“Is ines of met; 


nues, “if a man grants all his lands, he grants thereby all 
al, and other fossils, his woods, his waters, and his houses, as well 








as his fields and meadows.” (Book II, 19.) Such is the view universally enter- 
tained by the legal profession as to the effect of a patent from the General Govern 
ment. The United States occupy, with reference to their real property within the 
limits of the State, only the position of a private proprietor, with the exception of 
exemption from State taxation, and their patent of such property is subject to the 
same general rules of construction which apply to conveyances of individuals 
From the operation of conveyances of this nature, that is, of individuals. the min 
erals of gold and silver are not reserved unless by express terms. They pass with 
the transfer of the soil in which they are contained And the same is true of the 
operation of the patent—the instrument of transfer of the governmental proprie 
tor, the United States; no interest in the minerals remains in them without a simi 
lar reservation. Nor is there anything in the language of the Supreme Co 


irt, in 

the opinion rendered in the Fremont case, which gives countenance to any othe: 
view 

The Attorney-General of the United States objected to the confirmation of the 

claim of Fremont upon the ground that the grant to Alvarado contained mines of 

gold and silve His argument was to this effect: that as the mines did not pass 

to the grantee by the Mexican law the claim should not be confirmed, as Fremont 


would obtain as a consequence of such confirmation a patent which would pass 
the minerals, to which, by the original grant, he was not entitled. But to this the 
court replfed, that under the mining laws of Spain the discovery of amine of gold 
and silver did not destroy the title of the individual to the land granted, and that 
the only question before the court was the validity of the title; and whether there 
were any mines in the land, and, if there were any, what were the rights of sov 
ereignty in them, were questions which must be decided in another form of pro 
ceeding, and were not submitted to the jurisdiction of the commissioners or the 
court by the act of 1851; in other words, the court said, in substance, that its con 

sideration was confined to the title presented, and the effect of its decree and th 
patent following it upon the ownership of the minerals was a matter with which 
it had nothing to do 

The construction given by the United States to their patents ever since the or 

ganization of the Government has uniformly been to the same effect. In several 
of the States, particularly those carved out of territories ceded by Virginia, North 
Carolina, and Georgia, and out of the territory acquired by the treaty with France 
in 1803, and by the treaty with Spain in 1819, the title toa large portion of the 
lands is held under patents from the United States. Some of these patents were 
issued upon a sale of lands, some of them upon a donation of lands, and some of 
them upon a confirmation by boards of commissioners of previously existing grants 
of the former governments. They were issued to extensive tracts in the Territo 
ries of Louisiana, Mississippi, and Florida, and in many cases they embraced lands 
in which minerals of gold and silver and other metals existed. Yet in no instance 

whether the patents were issued upon a sale or donation of lands, or upon a con 

firmation of a previously existing grant, have the United States asserted any right 


to the mines as being reserved from the operation of the patents. They have uni 


formly regarded the patent as transferring all interests which they could possess 
in the soil, and everything imbedded in or connected therewith. Whenever they 
have claimed mines it bas been as part of the lands in which they were contained, 
and whenever they have reserved the minerals from sale or other disposition it has 
only been by reserving the lands themselves. It has never been the policy of the 
United States to possess interests in land in connection with individuals 

I have read so much of this opinion of Judge Field, because upon 
the former discussion of this case I made the statement that it had 
been the uniform practice of the courts in this country to so hold, and 
that was questioned by the honorable Senator from Vermont. 

Mr. President, the present exception, the third clause here, is: 

No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or minerals, unless the grant claimed effected the 


donation or sale of such mines and minerals tothe grantee; but all such mines and 
mineralg shall remain the property of the United States 


At no time, under no government, has there ever been a claim that 
all minerals were retained by the Crown. The reservation applied 
only to gold and silver. This word “minerals” here employed in- 
cludes all sorts of mineral substances; it includes coal mines; it in 
cludes marble mines; it includes undoubtedly deposits of lime and 
various other substances that come under the head of ‘ mineral.’ 
No such claim was ever made by the Spanish Government; there was 
no pretense that they owned iron mines, coal mines, and mines of that 
character. So under any view of the case the provision goes further 
than we are justitied in going. 

I do not believe that the reservation of this mineral by the Govern- 
ment is of any practical benefit to the Government unless it is so used 
as to be utterly destructive of the rights of individuals. If the Gov- 
ernment sees fit to reserve as it does here all this mineral, with the 
right to work it and to work it in accordance with the statutes gov- 
erning mining property, that is, to give to the discoverer of a vein cer- 
tain rights on the surface on each side of the vein, the entire ground 
may be taken, and I repeat that never was done by the Spanish Gov- 
ernment. Allthat the Spanish Government, all that the Mexican Goy- 
ernment that succeeded it ever did claim was the right to denounce 
a mine, and by an adjudication determine what should be the damage 
that the owner of the soil should be paid. I have mislaid a brief that 
I prepared for the purpose of considering this case, but an examina- 
tion of Rockwell on Mines, of Halleck’s Mining Institutes, and of other 
works that are used in the mining regions, will show that I am not 
mistaken on this subject. The former government did not claim any 
right of that character. It claimed the right to a royalty on a mine, 
allowing it to be worked, and that was independent of the length of 
time a person might have held his property. A thousand years his titlo 
might have been traced, and yet the Government could step in there 
and allow some other man to take it and work it if there were pre 
cious metals in it; batif they did so the hunter for the precious metals 
must pay the damage the owners of the land sustained. There is 
nothing of that kind here, and the grants which will be ratified or 
confirmed under this bill will, if they have gold and silver and coal 
and iron, as they have, be actually worthless to the owners, and the 
confirmation is of no consequence, 

Now, Mr. President, the great trouble they have had in New Mex- 
ico, one great reason why New Mexico, with its vast extent of ter- 
ritory, has so small a population, is the uncertainty of its titles, and 


those titles will be rendered still more uncertain by the passage of 
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such a billas this. Who will occupy a little fertile valley with his 
garden and with his field if he is liable any day, without a dollar’s 
compensation, to have some man step in there and say, ‘‘This is min- 
ing ground, and J propose to set up here my sluices and to sluice out 
your ground ?” 

The VICE-PRESIDENT. The time has expired for the considera- 
tion of the bill unless it be extended by unanimous consent. 

Mr. EDMUNDS. I hope my friend from Colorado will be allowed 
to complete his remarks. 

Mr. TELLER. I should a good deal rather complete them to-mor- 
row, when I can put my hand on the brief I prepared, which I have 
not now, because I did not expect the bill to come up to-day. This 
is a bill of some importance. 

The VICE-PRESIDENT. Does the Senator from Vermont move 
that the bill be considered further? 

Mr. EDMUNDS. lI askit because it isa duty. The bill affects so 
many interests. 

The VICE-PRESIDENT. Is there objection? 

Mr. INGALLS and others. I ask for the regular order. 

Mr. EDMUNDS. Then I give notice that to-morrow morning after 
the call of the resolutions, if I can get the floor, I shall ask the Sen- 
ate to take up this bill again, and my duty will be done. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 15th instant, approved and signed the following acts: 

An act (S. No. 105) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 
and 

An act (S. No. 1353) for the relief N. & G. Taylor Company. 

The message also announced that the President had, on this day, 
approved and signed the act (S. No. 323) for the relief of the Winne- 
bago Indians in Wisconsin, and to aid them to obtain subsistence by 
agricultural pursuits and to promote their civilization. 


MARY HOPPERTON. 


Mr. HOAR. I ask unanimous consent that the action of the Sen- 
ate denying the prayer of the petition of Mary Hopperton be recon- 
sidered and that the case be sent back to the Committee on Pensions. 

The VICE-PRESIDENT. The Chair hears no objection, and an 
order will be entered to that effect. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had disagreed to the first 
amendment of the Senate to the bill (H. R. No, 6613) making appro- 
priation for the consular and diplomatic service of the Government 
for the year ending June 30, 1882, and for other purposes, and agreed 
to the remaining amendments. 

The message also announced that the House had passed a bill (H. 
R. No. 1067) to quiet title of settlers on the Des Moines River lands, 
in the State of lowa, and for other purposes; in which it requested 
the concurrence of the Senate. 

BEN. HOLLADAY. 

The Senate resumed the consideration of the bill (S. No. 231) for 
the relief of Ben. Holladay, the pending question being on the 
amendment proposed by Mr. KERNAN to strike out all after the enact- 
ing clause and insert a substitute. 

Mr. CAMERON, of Wisconsin. Mr. President, I took the floor 
yesterday afternoon for the purpose of submitting some remarks in 
support of this pending bill. Before proceeding, however, with what 
I designed to say insupport of the bill, I desire to call attention tosome 
of the statements made by the senior Senator from Kentucky [ Mr. 
BECK] yesterday in the remarks that he favored the Senate with 
against the passage of the bill. I desire to refer to a statement that 
appears on page 674 of the Recorp. The Senator said : 

When that bill was up the Senator from Wisconsin, [Mr. CAMERON, } andthe then 
Senator from Oregon, Mr. Mitchell, and the others supporting it proposed thatthe 
case go to the Court of Claims. They insisted that it should be decided there 
upon aflidavits then ten years old, without cross-examination, without the right of 
the Government to inquire who those men were and whether they had told the 
truth or not 

I heard the Senator make that statement at the time it was made, 
and my recollection then was that the statement could not be sus- 
tained by the fact. In order to know precisely what the Committee 
on Claims did propose on the occasion referred to, I have sent for the 
bill that was reported from that committee, and I now hold it in my 
hand. It appears from the printed bill reported November 26, 1877, 
now before me, that its language was this: 

That the claim of Benjamin Holladay, now before Congress, for spoliations by 
hostile Indians, on his property, while carrying the United States mails, during 
the existence of Indian hostilities on the line of said mail-route; for property taken 
and used by United Sfates troops for the benefit of the United States, and for losses 
of property and expenses incurred in changing his mail-route, in compliance with 
the orders of the United States commanding oflicer, be, and the same is hereby, re 
ferred to the Court of Claims for adjustment, upon the affidavits and orders now 
before Congress, and such additional testimony as either party may present, to 
ascertain the amount of losses of property and expenses sustained by him as afore- 
said, and render judgment thereon. 

Src. 2. That the said court shall have the power, in its d 


scretion, to cause the 


production for cross-examination of any witness whose affidavit is now before Con- 
gress. ; 
That is what the Committee on Claims then proposed. They did 


not propose, as was stated by the Senator from Kentucky, « that 

should be decided there upon affidavits then ten years oi¢ with . 
cross-examination, without the right of the Government to ine a 
who those men were and whetherthey had told the truth or not.” Th 
committee were of the opinion that it was simple justice to the clair e 
ant to allow these affidavits, whether they were ten years old or ae 
than ten years old, to go to the Court of Claims for what they “a 
worth, not that the claim should be decided upon these affidavits if 


; : ] 
that bill had become a law the Court of Claims, under its meen 
powers, would have called every man who made an affidavit and 


whose affidavit was presented to the court, if he were still alive or 
accessible to the process of the court, before the court, and he could 
have been examined and cross-examined touching all the matter 
referred to in the affidavits. — 

The same Senator criticised the committee with some severity for 
not having called the junior Senator from Kansas [ Mr. PLUMB] be- 
fore the committee as a witness in this case. Now I will state that 
the committee had reason to believe that it would not be agreeabje 
to that Senator to be called before the committee. That reason if 
there were no other, would have decided the committee not to have 
called him; but the committee then believed and still believe that 
the Senate will give precisely as much weight to the statement of 
that Senator made upon this floor, if such statement be upon his per- 
sonal knowledge, as it would if he had gone before’ the committes 
and testified as a witness. I submit,then, sir, that the committee 
ought not to be criticised for not having called that Senator before 
it as a witness. The statement that he made two years ago has been 
read during this discussion. He made a statement yesterday. That 
statement is before the Senate, and I, for one, will give just as much 
credit to those statements made by the Senator in bis place on the 
floor of the Senate as I would if he had appeared in the committee- 
room and testified as a witness before the committee there. 

The Senator from Kentucky states on page 678 of the Recorp 
that he has no respect for the report of this committee. As a mem- 
ber of the committee, I feel badly about that, and I have no doubt 
the other members of the committee sympathize with me in this. 
But all we can do is to go on and do our duty as we understand it. 
I will state, however, that since this statement was made by the Sen- 
ator yesterday I have thought over and referred to the records of 
the Committee on Claims. I have had the honor—if it be an hon- 
or—and after the criticisms made upon the committee I have some 
doubt whether it be or not—I say I have had the honor of being a 
member of that committee since the spring of 1875. During the first 
two years of my service upon the committee the then distinguished 
Senator from Iowa [Mr. WRIGHT] was chairman of the committee; 
during the next two years my friend from Minnesota [Mr. McMu- 
LAN] was chairman of the committee ; during the last two years the 
senior Senator from Missouri [Mr. COCKRELL] has been chairman of 
the committee. During that period from five to six hundred reports 
have been made by that committee to the Senate, and so far as I can 
now remember the Senate has never disagreed with the committee 
upon a single report. It would seem that although the committee 
has not the respect of the distinguished Senator from Kentucky, it 
has the confidence of this body. 

The Senator from Kentucky referred to two cases which have been 
before that committee, and he animadverted upon the action of the 
committee in regard to those cases. The first was the case of his 
friend, as he denominated him, Warren Mitchell. That case was this: 
Warren Mitchell was a resident of Louisville, Kentucky. Prior to 
1861 he was engaged in business in that city as a merchant; his firm 
traded extensively with merchants in the States that seceded. Some 
time early in 1861 he obtained permission from the Federal military 
authorities then in command of the Department of Kentucky to go 
into the Confederate States for the purpose of collecting debts then 
owing to his firm. Under that permit he went into the Southern 
States, and about the first thing we hear of him after he got there 
was that he became pecuniarily interested in a contract at Clarks- 
ville, Tennessee, for the purpose of supplying the confederate gov- 
ernment with meat. The Senator from Kentucky stated that his 
friend, Warren Mitchell, was a loval man. When this testimony 
appeared before the Committee on Claims that committee had some 
slight doubt in regard to his loyalty. He remained within the Con 
federate States from some time early in 1861 until the fall of Savan- 
nah, in 1564. It appeared from the testimony before the committee 
that he traveled all over the southwestern Confederate States; “al 
he not only endeavored to collect the debts due to his firm from 
merchants in those States, but that he traded extensively throug® 
out those States. At the time of the fall of Savannah he claimed 
to be the owner of a large lot of cotton. That cotton was seizec 
by the Government, sent to New York, and sold; and the proceets 
of that sale are now inthe Treasury. Warren Mitchell brought = 
action first in the Court of Claims for the purpose of recovering the 
net amount realized from the sale of that cotton. The Cour ol 
Claims decided against him. He then took an appeal to the Supreme 
Court of the United States, and the judgment of the Court of ine 
was affirmed by the Supreme Court. The Senator from Kentucky sat 
that Jefferson Davis or any other confederate under the same circum” 
stances would have recovered the value of the cotton taken andeold 
as was the cotton alleged to have belonged to Warren Mitchell. 1 ma 
is trae: but the trouble with Warren Mitchell was that he claime 
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as a citizen of an adhering State—a citizen of Kentucky— 
jed with the enemy, which, under the laws of war as rec- 
onized by the whole world, he had no right to do. ; 

erhe other case that the Senator from Kentucky complained of— 

Mr. BECK. Will the Senator allow me just one word there? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. BECK. The only reason why Mr. Mitchell came before Con- 
-agg was because, While the money in the T reasury was his, the cotton 
e at produced the money was his, and, as the Senator from Wisconsin 
a every confederate from Mr. Davis down could have recovered 
(ly similar circumstances, he had no status in court, when 


that he w 
and he trac 


hus said, 
tunder exact 


to report to the Senate what amount, if any, is equitably due the claimant on ac- 
count of his claim; and the said committee shall have power to send for persons 
and papers and to take testimony. 

This was not a duty that the committee sought, but it was imposed 
upon the committee by the Senate, and the committee, as it was its 
duty to do, proceeded to examine the case. The claim made by the 


| claimant consisted of four distinct and separate items. The first to 


which I will call attention is for damages consequent upon the change 
of the mail-route from what was called the Sweetwater route to the 


| southern or Cherokee Trail route, made in 1862. It has been stated 


that the claimant ought not to be paid anything for the damages 


| sustained by him in consequence of this change of royte because it 


all the equities were in hisfavor. The committee, of which the Sena- 
from Wisconsin is a distinguished member, would not allow him to | 


‘et his own money, admitted to be his, under circumstances which 
made it apparent to the mind of I think every man who was at all 
inelin om > 
sion was tbat he was acitizen of Kentucky and had become very poor. 
1 will answer all this after a while ; and no matter what the Senator 


fror 
ITOr 


{his argument, I will not interrupt him any further but will reply 
«hen I hold the floor myself. 

Mr. CAMERON, of Wisconsin. I disagree with the Senator from 
Kentucky that the money belonged to Mitchell. If the money belonged 
to Mitchell, the Court of Claims would have said so; if it belonged to 
Mitchell, the Supreme Court of the United States would have said so, 
Warren Mitchell, as I have stated and as the Senator has stated, was 
syesident of Kentucky. He traded with the enemy. 

“Mr. BECK. Mr. President, one other word I wish to say. 
Mr. CAMERON, of Wisconsin. I yield. 
Mr. BECK. He went there to collect debts by permission from the 


» liberal that he ought to have had it. The only objec- : : ; ; 
ed to be libe ix an. lift peace existed on the plains, the Indians were quiet, had been quiet and 


n Wisconsin may say about any remarks I have made, in the course | 


Vederal authorities at Louisville. He was there inside the lines; he | 


was Without money; he had to work for a living or starve, and he 
did work for a living in the only things that could then be done— 
matters connected with supplying pork to the confederate army. It 
was a question of starvation or labor with him, and he chose to labor 
rather than to starve. 

Mr. CAMERON, of Wisconsin. It did not appear before the com- 
mittee whether Warren Mitchell was in danger of starving while 
within the confederacy or not. I presume, however, that the Sena- 


tor from Kentucky has some knowledge in regard to it that the com- | 


nittee was not furnished with ; but the fact is that he became pecu- 
niarily interested in a contract tu supply the confederate army with 
meat; that he remained in the confederacy four years or thereabout— 
I think a little over four years—and during all that time was allowed 
by the confederate government to trade with the citizens of the con- 
federacy. 

The Senator from Kentucky also criticised the committee for the 
action taken by the committee in regard to the Camp Nelson claim. 
That claim was simply this: the military authorities of the United 


States took possession of certain lands and other property in Ken- | 


tucky for the purpose of making a military camp. Actual war ex- 
isted in Kentucky at that time. Under the laws of war,as recognized 
not only by this country but by all the countries of the civilized 
world, the Federal Government had a legal right to take possession 
fany property in Kentucky that was deemed necessary by the mili- 
tary authorities to successfully carry on the military operations of 
the Government, and the Government was under no legal obligation 
to pay a cent for it—not under any more legal obligation to pay for 
the rent of the Camp Nelson property than it would be for the dam- 


age done by the Army to a field of wheat in marching from one point | 


to another, 
But perhaps it would have been sufficient for me to say that the 


Senate sustained the Committee on Claims in its report upon each of | 


these cases, so that when the Senator from Kentucky criticises the 
Lommittee on Claims for the action the committee took in regard to 


these claims, he simply criticises the Senate, because the Senate sus- | 


tained the committee in its report. 

Inexamining this case, Mr. President, I do not care to go back 
oi the Forty-fifth Congress for the purpose of tracing the history of 
this claim. The petition of Mr. Holladay was introduced in the 
torty-fifth Congress, and by order of the Senate was referred to the 


vommittee on Claims. That committee considered the petition, as | 


‘was its duty todo, The affidavits which are printed as a part of 
> testimony were then before the committee. No other evidence 


aul 
ras bel 


yexamined by the committee, and after such examination the 
iimittee came to the conclusion that the best thing to do under all 
cire umstances of the case was to report a bill to the Senate refer- 
; he claim to the Court of Claims for adjudication. When that 
Was considered in the Senate, the Senate did not coneur with the 
mittee so far as the recommendation of the committee in refer- 
‘o referring it to the Court of Claims was concerned, but the 
im Was r¢ committed to the committee—not recommitted without 
‘ractions, but with instructions. What were the instructions? 
a resolution under which the claim was recommitted has been 
ferred to once or twice, but I beg the indulgence of the Senate 


e 


“© Claim were recommitted to the committee: 
Leto 


a a hat the bill (S. No. 346) referring the claim of Benjamin Holladay to 


lore the committee at that time. These affidavits were care- | 


‘Teler to it again. This is the resolution under which the bill 


was not made pursuant to the order of any military authorities or of 
any authority of the United States. When Mr. Holladay became the 
proprietor of the Overland Mail he found the mail running through 
upon this northern route. When the route was established profound 


peaceable for a long time; but in the latter part of 1861 or in 1862 
they became hostile. 

Now, I will inquire first what were the reasons for the change of 
route made in 1862? The reasons will appear from a reference to the 
testimony given before the committee upon that subject. General 
James Craig, now a distinguished citizen of the State of Missouri, 
was called by the Committee on Claims before it as a witness under 
the authority given by the resolution recommitting the claim to that 
committee. He testified in regard to this change of route. His tes- 
timony will be found on pages 54 and 55 of the printed volume: 

Question, When did you go on that line ? 

Answer. In the spring of 1862; probably April. 

Q. Go on and state what condition of affairs you found on the line; how many 
troops you had; what you did, and what was done by the Indians. Give the nar 
rative in your own way 

A. Before I arrived on the line the Indians had broken up a section of the mail 
route between Green River and Fort Laramie, and before arriving at Laramie I 
commenced to give orders for the protection of the stations—that portion of the 
line where the Indians had worked—and to restore the stations and the service on 
the route. After getting to Fort Laramie, where I made my headquarters for the 
time, I employed the troops generally in protecting the line between Fort Laramie 
and the South Pass. The Indians generally seemed to be aware of the United 
States being engaged in a civil war, and with the advice of and incited by bad 
white men among them they were disposed to make war upon the whites, that is, 
the Cheyennes, Arapahoes, Shoshones or Snake Indians, and all of the bands of 
the Sioux tribe, with perhaps the exception of the band of Little Thunder. I re 
peatedly asked for re-enforcements, and at one time Colonel C. C, Washburne was 
ordered to report to me, but on account of the necessities for troops South the 
order was countermanded, and I was left with six companies of Ohio troops, com 
manded by Colonel Collins, and two small companies of the Fourth United States 
Cavalry, in command of Colonel Alexander, and one company soon afterward sent 
to me from Kansas, I afterward procured authority from the War Department 
and asked for troops to Utah, and about one hundred men were sent to me, com 
manded by Captain LockeSmith. I found these troops scattered, as I was obliged 
to scatter them, from Fort Kearney to Fort Bridger, utterly unable to protect a 
line of that length, and so notified my superior oflicers repeatedly. I then thought, 
and yet think, the removal of the overland mail route from the Sweetwater to the 
Cherokee trail and Bridger’s Pass a necessity. 

@. Explain why, in your opinion, it was a necessity 

A. The Sweetwater route was readily accessi!le to the Snakes, Crows, Shoshones 
Arapahoes, and Sionx, with an occasional visit from the Blackfeet. They were 
all, with the exception noted, both in bad temper and disposed to bring on a gen- 
eral war. Some of these tribes were enemies to each other, but at that time the 
Government had not adopted the use of Indian scouts, or Indian troops, to fight 
other Indians with. I had no reliance, therefore, as to the white troops furnished 
by the United States. 

* * ‘ “ rs ‘ ‘ 

Q. With your knowledge of the country, was it possible or not for the company 
to have carried mails on that Sweetwater route with the number of troops you had ¢ 

A. It would only be possible with the consent of the Indians. 

Mr. Holladay himself testified in regard to the necessity for the 
removal of the route made in 1802. His testimony may be found 
on pages 61 and 62 of this printed volume. Mr. Holladay says in his 
testimony : 

In an interview with the Postmaster-General, before leaving 
that is before leaving Washington- 

I explained, from my thorough knowledge of the country northwest of Fort Lara 

mie, along the stage-road from Horseshoe Creek up the Sweetwater, through South 
Pass, to Green River and Ham's Fork, a mail never could be carried with any cer 

tainty, for the reason it was through a mountainous country, with fine grasa and 
water, and full of game,a great hunting-region for several tribes of Indiana, all 
refusing to sell or treat with the Government; but little open country; Indians 
could drop on a station or coach without a moment's warning. After several inter 
views, I explained my knowledge of the country south of this, having passed 
throngh it in August, 1850. There was no road except an Indian lodge-pole trail for 
two hundred and fifty miles, no grass, and bad water; but it was an open country 

and I believed there would be less Indian troubles 

Mr. Eaton, who I believe is a very distinguished citizen of the State 
of Kansas, also testified in regard to the necessity for this removal. 
His testimony will be found on page 10. He states, in substance, that 
it was impossible for the Overland Mail Company to carry the mail 

! 
he 


on that route on account of the Indian hostilities, that the mail com 
pany in making the change of route abandoned five hundred miles of 
road and twenty-six stations, 

It is true that this change was not made by virtue of any military 
order; but it became necessary in consequence of actual war « t 
ing in that country Some Senators treat this matter as though tit 


were a matter of indifference to the Government whether the mail 
was carried or not. The Government at that time did not so regard 
it. It appears from the testimony of the witnesses who appeared be- 


fore the committee that the mail could not be carried on the northern 


| or Sweetwater route on account of Indian hostilities. In the opinion 


tof Claims be recommitted to the Committee on Claims, with instructions | of the Government, and in the opinion of the proprictor an | of those 
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rf who were engaged with him in running the overland mail, it became 4. I gave Se Seatenatiane So the oiviaion sapete in sogped to the removal, ana 

é ‘ fiw ane al as a aaa ol * ,. | made a computation a 16 time and estima © cost, knowing the number 
Pt absolutely necessary to remove it; it became necessary in Conse- | toms required, and the distance to make, and a fair estimate of the oa of 
1S quence of the existence of actual war in that country. The com- | and loss of grain and hay in the removal; and, as you will see, my estimate ca 
+ ii mittee were of the opinion that the existence of war was quite as | ready appended to the affidavits of Reynolds and Thomas, amounting to $3)". 

tap good a reason for the removal of the route as would have been an | and I am well satisfied that it cost us fully that or more, 

; : order by the military authorities in command in that region. If, Mr. Holladay, on page 62, states that $50,000 would not pay him 
i however, the Senate disagree with the committee in regard to this, | for the loss that he sustained directly in consequence of the Chiving 
3 ing- 


then it will not be necessary to inquire what damages, if any, Mr. | ton removal. The committee was of the opinion that thi 
Holladay sustained in consequence of this removal. If, however, the | having been made under a positive order issued by the military au 
Senate concurs with the committee in the opinion that under the | thorities of the Government, it ought to be at the expense of makiny 
state of facts then existing it was a necessity that the route should | the removal and not the proprietor of the Overland Stage Compa . 
be removed, the question arises whether or not the proprietor, Mr. | The committee found upon the testimony that the direct cos: and 
Holladay, ought to sustain all the loss and damage consequent upon | loss consequent upon that removal was $50,000. Having first founa 
that removal or whether it ought to be sustained by the Government. | that the Government, in the opinion of the committee, ought to pay 
The committee were of the opinion that the Government ought to | thissum, they recommended that Mr. Holladay be paid thissum, $50.00) 
sustain that loss and not the proprietor of the overland mail-route. to compensate him for the loss and damage occasioned by that 
Without reading the testimony of the witnesses on this point, I | moval. : 
state generally that the proprietor of the Overland mail route was The next ground upon which Mr. Holladay claimed damages wag 
compelled in consequence of this removal to abandon about tive hun- | for property taken by the military authorities. Mr. Otis testities j; 
dred miles of his road, to abandon or remove twenty-six or thirty | regard to the property taken. He, as I have stated, was the geners 
stations, and to remove his stations and all his property upon the line | superintendent and had the general management and control of the 
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to the south route. whole line. He testifies in regard to the property taken by the mi 
Now, how much were these stations worth? One witness who was | tary authorities on page 58. 
called upon the part of the Government, Mr. Murdock, stated that in Mr. CONKLING. While the honorable Senator is referring to so; 


his opinion they were worth $600 or $300 each. Five or six other | fact there, I wish to remind him that it has been intimated once o; 
witnesses stated that in their opinion they were worth from $2,000 | twice in this debate that Mr. Holladay was the gainer by this change 
to $3,000 each. That is the testimony in regard to the value of the | of route, that it was in some way a better and shorter route ; that he 
stations. The committee did as any court, as any jury would have | rather went there of his own accord and for his own advantage, 
done under similar circumstances ; they were compelled to report in Mr. CAMERON, of Wisconsin. That was the removal made in ]- 
accordance with the preponderance of evidence. Five or six wit- | It, 1 believe, was perhaps fifty or seventy-five miles shorter. T| 
nesses, Who were not impeached, who appeared to be respectable, | Senator from Colorado will know. 


it 


testified that in their opinion the stations were worth $2,000 or $3,000 Mr. TELLER. No; it was longer. 
each, and one witness testified that in his opinion they were worth Mr. CONKLING. It was longer; and that was what I wanted th 


from $600 to $800 apiece. The committee were compelled to be gov- | Senator from Wisconsin to correct. I wish to call his attention to g 
erned by the opinion of the five or six witnesses, who appeared to | map which, if I send it around to him and he will look at, will und 

have as much information, in fact, I may say that they appeared to | ceive him and any other Senator who has fallen into such an error as 
have more information in regard to the value of these stations, the | that. When this change of route took place, instead of going wher 
cost of ereeting them, and so forth, than did the witness who testi- | he had been ordered to go along here, [indicating, ] north of Denvei 
tied that in his opinion they were worth only 3600 or $800. Thecom- | and then running up that notch and down with whatever mail went 
mittee found that these stations were worth $2,000 apiece. The tes- | to Denver, he was compelled to carry the entire mail around he: 

timony would, in my opinion, have justified the committee in finding | [indicating] to Denver on that angle, and then from Denver back 
that they were worth at least $2,500 apiece; but the committee took | there and all the way around on this new route, and in place of its 





the smaller sum, and found that they were worth only $2,000 apiece. | being a shorter route, it was a longer route and a much more expe: 
lwenty-six stations at $2,000 apiece would be $52,000. sive one. 
A number of witnesses were examined in regard to the other losses Mr. PLUMB. Mr. President 


consequent upon this removal. Some of them put them as high as The PRESIDING OFFICER, (Mr. Harris in the chair. 

$55,000, some put them as low as $20,000, and some put them at | Senator from New York and the Senator from Wisconsin yield tot! 
$25,000. The committee adopted the medium sum and found that | Senator from Kansas ? 

the other damages consequent upon the removal were $25,000. The Mr. PLUMB. I did not say that the Cut-off route, of which the 
committee, as I have stated, were of the opinion that it was abso- | Senator from Wisconsin is now speaking, was shorter than the othe 
lutely necessary that the removal should have taken place; other- | When I spoke of the saving of distance to Mr. Holladay, by th 
wise the mail could not have been carried. The committee were also | change of route, I referred to the first change from Laramie to th 
of the opinion that this necessity having arisen in consequence of | South Pass route, and not to the route which is the subject of | 
actual war existing in that territory the proprietor of the Overland | map and the remarks of the Senator from New York. 

Stage Company ought not to be compelled to bear the loss, but that Mr. CONKLING. Owing to the misfortune of being demanded by 


RS it ought to be borne by the Government. other people when the Senator from Kansas was speaking yesterda) 
ay I have referred to the testimony of various witnesses in regard to | I did not hear any observation whatever of his touching these routes 


and therefore I did not refer, as I could not have referred, to any 
thing that he said; but I did hear other Senators, and markedly oue 


the amount of the loss. Fifty-two thousand dollars and $25,000 
make $77,000, which is the amount that the committee found was the 


Is direct loss resulting from this removal. assert with great vigor not only that the order under which Holladay 
lg The next ground for which Mr. Holladay claimed damages was | was driven from one place to the other was a most mild and persuasiv' 
i the removal made in 1564. Some Senators have confounded the two | suggestion as to its legal effect, leaving him at liberty to go or not 
iv removals, The removal made in 1864 was made pursuant to the order | very much as he pleased, but that in short he rather chose and picked 

pith of Colonel Chivington, That order has been referred to several times | out this route to which he changed and found it a very advantageous 


and I will not detain the Senate by reading it. It was, however, a 
positive order, directing Mr. Holladay toremove his line. The Sena- 
tor from Vermont [Mr. EDMUNDS] the other day said in substance 
that the order was not peremptory, that Mr. Holladay might have 
removed or he might have taken his chances of running it on the 
northern route, where it then was. He seemed to lose sight of the 
fact that it was of the utmost consequence to the Government that 
the mailshould be carried through with regularity and withcelerity. 
After Colonel Chivington had given this positive order, I am of the 
opinion that the proprietor of the Overland Stage Company was con- 
vinced that if he did not comply with it the military authorities 
would have removed it themselves. 

Now, what damage resulted to Mr. Holladay from this removal 
under the order of Colonel Chivington ? Upon that point I desire 
to refer to the testimony of George K, Otis. Ger ree K. Otis was the 
general superintendent of the line at that time. He now occupies, 
or did oceupy recently, and I think he still occupies it, a very impor- 
tant position in connection with the postal service in the city of New 
York. He is a man of intelligence, and apparently a man of high 
integrity. The evidence I will refer to is on page 58 of the printed 


thing, shorter and generally preferable, and that now he came here 
and asked something or other for that, whereas the map shows, and 
the truth is, that, being coerced to go from one place to the other, he 
was driven all the way around an elbow, in addition to other things, 
to Denver to trundle the whole of his mail around there and bring " 
back. Instead of its being a shorter route, it was a longer route, ont 
of more hardship, more expense, and more disadvantage to him. 

Mr. PLUMB. Mr. President, I withdraw whatever might be con- 
strued as inferentially reflecting on the Senator from New York as 
having referred to my remarks. I will now apply my remarks to thi 
Senator from Colorado. He noticed yesterday that I had made a0 
error, that I was referring to the change of route to the Cach Ps 
Poudre, whereas I was referring to the other change entirely. I sae 
nothing whatever about the change from what was called the Cut-o® 
route; [ was referring simply to the change that was made in 18 2, 
I said nothing about the change under the order of Colonel Chiving 
ton, whatever the effect of that order might have been. 

Mr. CAMERON, of Wisconsin. The Senator from Colorado hes 
the map before him and is familiar with that country, and can an 
whether the route consequent on the change of 1862 was shorter (at 
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volume of testimony. | the one occupied prior to the change, and whether the route occupied 
! e a s . > ‘ ,TO s ral 
Q. As the whole matter- | after the Chivington order was shorter or longer than the rout 


That i P tte nama) by Holladay prior to that order. ; 

eer eer ee enevel— | ir TELL ER The early emigrants over this country had two 

Q. As the whole matter was under your charge, wh: ould be ir estimate on ae cages ia : ow Stn f yrass 
approximation of the por of remov ing the buil eS bay ain : ; omeg ts , | roads; one was a trifle shorter than the other, but destitute : a ne 
Platte route to the Cut-off route ? > and destitute of timber, and much more dangerous to trave’. 








1881. 


stage company took the northern route when they first Jaid their line 
after an examination of both lines, because it was the preferable route. 
{t went through a@ grass country, with better water and better timber, 
and in every Way it was a region better calculated to run a stage line 
over; and 80, while Mr. Holladay may have in a small degree short- 
ened the length of his line, yet he largely increased the expense of the 
operation of it. I speak now of the change made in 1862, The change 
ynder the Chivington order not only took him out of a better region 
o¢ grass and feed, and a better country to run through, but length- 
et ed his line and compelled him, as stated, to carry all his mail and 
-epress matter by the way of Denver and then convey it back again. 
irtook him around two sides of or very nearly an equal triangle, 
where he had been before, across one side, and thus it lengthened the 
line. Independent of the question of putting on new stations and all 


-ynning the line thereafter. 

~ Mr, CAMERON, of Wisconsin. Mr. President, it has been said dur- 
nv this debate that Mr. Holladay’s name does not appear in the con- 
tract under which this route was run. Thatis true. Mr. Holladay 
was not the original contractor with the Government, and I under- 
stand that the Post-Oflice Department retains the name of the origi- 
nal contractor; that if you were to go there to-day and inquire 
whether Mr. A’s name appeared as a contractor with the Post-Oftice 
Department, you knowing that he had actually carried the mail for 
-ears, you might find that his name did not appear at all; you might 
ind that the contract was taken originally by Mr. B, and that Mr. 
A wasrunning it as a sub-centractor. Just so with Mr. Holladay. 
He was not the original contractor ; he was a sub-contractor; but the 
fact that Ben. Holladay carried the overland mail from 1861 to 1866 


s just as much a matter of public history as it is that Abraham Lin- | 


was President of the United States from 1861 until his death in 
The Senator from New Jersey, [Mr. MCPHERSON,] some days ago, 
: tl narks that he submitted against this bill, insisted pretty 
stoutly that it was not at all necessary for Mr. Holladay to have one 
hundred and ten coaches, to have two thousand horses and mules, or 
‘ohave about five hundred men in order to carry this overland mail. 
The Senator suggested that he might have carried it on horseback, or 
in a wheelbarrow, or in some other way, and not in these great and 
expensive coaches. That argument was answered when the original 
contract under which the mail was carried by Mr. Holladay was intro- 
duced in evidence here. It appears by that contract that the con- 
tractors agreed to carry it in four-horse coaches or in four-horse 
spring-wagons. The object of the Government, doubtless, was not 
only that the mail should be carried, but that facilities should be 
furnished to the people residing in those remote regions to communi- 
cate with the Mississippi and Atlantic States. It does not at all 
appear that Mr. Holladay employed an excess of men, an excess of 
horses, or an excess of coaches. It is not at all likely that he would 
employ more men, more horses, more coaches than were absolutely 
necessary. They all caused him expense which he as a prudent 
business man would have liked very much to avoid. 

Mr. MCPHERSON. Will the Senator yield to me a moment ? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. McPHERSON. I notice in the reports of the debate on this 
bill papers purporting to be copies of the contracts, and if I have 
read these contracts aright they certainly did not require of Mr. Hol- 
laday the running of four-horse coaches. They directed him to carry 
the mail in any way he pleased; if carried in coaches, it should be 
under the seat of the driver and protected. My attention wag not 
called especially to the manuscript copy of the contract; but I sup- 
pose the Senator refers to the one brought in here by the Senator from 
Vermont. 

Mr. CAMERON, of Wisconsin. That is the one I refer to. 

Mr.MCPHERSON. Now, if the Senator will yield to me a moment 
longer, I still insist that the memorial presented by Mr. Holladay 
states that during a portion of the time he was transporting this 
mail he carried fifty tons of mail matter during a period of three 
months. Now, I do not know that the Government are really com- 
mitted under any particular law that exists for the purpose of carry- 
ing the mail to make an official contract for carrying passengers, nor 
did I suppose that contract looked to that. If, then, he only had to 
‘ransport fifty tons of mail matter in the period of three months, I 
submit that he would not require fifteen hundred or two thousand 
horses and one hundred and ten coaches to perform:that service. I 
only take the petition of Mr. Holladay himself, in which he states 
that he transported fifty tons of mail matter during the period of 
three months, 

i Mr. CAMERON, of Wisconsin. Mr. President, the contract required 
that he should have passenger coaches. If he had refused to carry 
passengers, if, under his contract he could have refused to carry pas- 
‘engers, perhaps he might have got along with a fewer number of 
— and a fewer number of men and a fewer number of coaches; 
ut, as I have already stated, one object of the Government, one great 
object of the Government was to promote trade and commerce be- 
om the East and the West. Those great mining regions in the 
“ocky Mountains were then just being developed, and it was of the 
ghest importance that communication, easy and rapid, should be 


ept Up not only between the Pacific coast and the far East, but be- 
tween these new mining regions and the East. 





shat, it did, as did the removal of 1862, add much to the expense of | 
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The next ground upon which Mr. Holladay claims to be compen 
sated is for spoliations upon his property by hostile Indians. It is 
claimed by some Senators that under no cirenmstances ought the Gov- 
ernment to make compensation to any one for spoliations upon his 
property by hostile Indians. Perhaps it is sufficient in reply to that 
to say that the Government repeatedly has made compensation to 
those who suffered loss of property by the spoliations of hostile In 
dians. But the committee did not put this case entirely upon that 
ground. The committee regarded it as an exceptional case and to be 
treated in an exceptional manner. Mr. Holladay came into the own 
ership of this great overland mail route early in 1861. Soon after 
ward the Indians began to attack and destroy his property, to kill his 
employés, to break up his line. The committee were of the opinion 
that some force ought to be given to the interview had by Mr. Holla- 
day and Mr, Otis, his general agent, with Mr. Lincoln, the President 
of the United States. The committee did not find and do not claim 
that Mr. Lincoln pretended to enter into any contract with Mr. Hol 
laday agreeing that he shonld be compensated for any damages in 
consequence of Indian speliations. Mr. Lincoln knew perfectly well 
that he had no right to enter into any such contract. What he did 
say was that if was of the utmost importance that the line should be 
maintained. When Mr. Holladay told him that he could not main 
tain it unless he had military protection from the Government, Mr. 
Lincoln assured him that he would give him all the military protec 
tion possible, and that in his opinion—that is all there was of it—if 
he suffered damages in consequence of Indian spoliations, Congress 
inthe plenitude of its power would compensate him for those losses. 
That is all there was of it. 

What is the evidence that such promises, if I may call them prom 
ises, were ever made by Mr. Lincoln to Mr. Holladay? Mr. Holladay 
swears that after his line was broken up in 1862 he visited Washing 
ton and had an interview with Mr. Lincoln, and he details the con 
versation that he had with the President at that time, in which the 
President assured him that he would give him all the protection pos 
sible, and if he sustained loss, in his opinion Congress would compen 
sate him for that loss. Mr, Holladay was accompanied at that time 
by Mr. George K. Otis, the general superintendent of the line. Mr 
Otis, however, did not go into the room where this interview was 
alleged to have taken place between Mr. Holladay and the President ; 
but Mr. Otis swears that Mr. Holladay immediately on coming out of 
the room stated to him the conversation that he had with the Presi- 
dent. Subsequently, in 1264, after the line had again been broken 
up and great damages committed upon the property of Mr. Holladay, 
Mr. Holladay himself at that time being in San Francisco, Mr. Otis, 
the general superintendent of the line, came to Washington and had 
an interview with President Lincoln, in which President Lineoln 
again states that it is of the utmost importance that the line should 
be maintained; that he will give all the protection he can, and that 
if the property of Mr. Holladay is destroyed by Indian spoliations 
Congress, in the exercise of its powers, will compensate him for that 
loss. 

I am of the opinion that the conversation with Mr. Lincoln is very 
satisfactorily proven, first, by the testimony of Mr. Holladay, then 
by the testimony of Mr. Otis relating to the conversation between the 
President and Mr. Holladay, which was detailed to Mr. Otis by Mr. 
Holladay immediately on coming out of the President’s office, and 
again by the testimony of Mr. Otisin regard to an interview had with 
the President in 1564, in which he stated substantially the same 
thing. 

Mr. Holladay states in his testimony—lI will not stop to read it— 
that he said to the President, “I cannot run this line unless I have 
protection ; I will abandon it.” He undoubtedly had a legal right to 
abandon it. War had broken out and the superior force of the In 
dians was sufficient to prevent him from running it, unless he had 
military protection from the Government. I say he had a legal right 
to abandon it. The President did not want it abandoned ; the coun- 
try did not wani it abandoned. As was stated by the Senator from 
Colorado yesterday, the country at that time would have been will 
ing to pay perhaps ten times the compensation that Mr. Holladay re- 
ceived for the service rather than that the line should have been aban- 
doned. They would not have submitted to its being abandoned at 
all, no matter what the cost might be. 

The committee, as I have stated, are of the opinion that this is an 
exceptional case. It is not an ordinary claim for Indian spoliations, 
Mr. Holladay was engaged in a great enterprise in which the Gov 
ernment was largely interested, and not only the Government but 
thousands and tens of thousands of the inhabitants of this country 
were largely interested in it. He, the committee find, was assured 
that he would have protection, and he had the opinion of the Pres 
ident that if the protection were not sufficient to preserve his property 
from hostile Indians he would be compensated by Congress. Mr. 
Holladay states in his testimony that had he not received these as- 
surances from the President he would have abandoned his contract, 
he would have ceased to attempt to run the overland mail. Mr. Otis 
was asked whether in his opinion Mr. Holladay would have restocked 
the line were it not that he had these assurances from the President. 
He answered that, regarding Mr. Holladay as ashrewd business man, 
he was of the opinion that he would not have restocked the line, that 
he would have abandoned it, and not have attempted to run it. 

Under the peculiar circumstances of the case the committee were 
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of the opinion that Mr. Holladay ought to be paid for the losses that 
he sustained in consequence of these Indian depredations. If the 
Senate agree with the committee upon this point, then the next step 
is to inquire what damage Mr. Holladay did sustain in consequence 
of these Indian depredations. As that opens a wide field, I shall not 
have time to do more than merely giance at it. 

It appears from the testimony how many stations were destroyed 
by the Indians. As to the value of these stations, if the testimony 
shows how many stations were destroyed and the evidence shows sat- 
isfactority what the value of these stations was, it requires merely 
an arithmetical calculation to ascertain how much damage Mr. Hol- 
laday sustained in consequence of the destruction of the stations. 
Quite a number of witnesses have testified in regard to the value of 
the stations. How many stations were there? It appears from the 
testimony of Mr. Carlyle, on page 36, who was employed by Mr. Hol- 
laday in a responsible capacity, that the stations on the road were 
from ten to twelve miles apart along the entire route. All the way, 
then, from the Missouri River to Salt Lake City, some fifteen hundred 
miles, I believe, these stations were erected at a distance of from ten 
to twelve miles apart. Then there would be from one hundred and 
twenty to one hundred and fifty stations. Mr. Eaton testifies, on page 
11--perhaps I ought not to say testifies, because that may grate upon 
the ear of some Senators, but it appears in the aflidavit of Mr. Eaton, 
on page 11, that in his opinion the stations were worth $2,000 apiece. 

Mr. CONKLING. Does the Senator happen to remember how far 
the timber that built them was hauled, and how much it cost ? 

Mr. CAMERON, of Wisconsin. I will refer to that directly. 
Carlyle, on page 36, describes the stations, as follows: 

The stations were either hewn cedar or they were frame, except one or two 
which were of adobe material. 

Q. How much did they cost, generally speaking ? 

A. It would be difficult to say what they cost, but I would say they were worth 
at least $2,000 each. 

Q. Why were they worththat? 

A. Onaccount of the high price of lumber ; lumber had to be freighted from Den- 
ver City down there ; the logs had to be hewn there one hundred miles away ; they 
had to go on the bluffs and hew them, and the lumber had to be hauled from Den- 
ver City. 

(©). How far was that? 

A. Well, from Fort Kearney to Denver City was four hundred miles. Generally 
every other station had a frame house, called a home station ; there was a dwell- 
ing as well asa stable, and a corral around the hay and barn, which made them 
expensive. At Cottonwood we also had a warehouse; about every one hundred 
miles we had a warehouse capable of holding four or five thousand bushels of grain ; 
this was convenient to scatter along the road, the grain, when it was needed. Cot- 
tonwood station is half-way between Kearney and Julesburgh. We had a ware- 
house there capable of bolding 5,000 bushels of grain. At Julesburgh we hada 
large warehouse, a blacksmith-shop, repair shop, telegraph office, boarding-house, 
and a very large corral around them. 

Mr. Spotswood, who has already been referred to during this dis- 
cussion, testifies regarding the value of the stations on pages 43 and 
44. He was a division superintendent. He was asked: 

Was there any station destroyed on your division, and how was the station con- 
structed, and what was their order? 

And his answer was: 

There was one station burned on my division and that was Little Laramie ; that 
was built of hewn logs; it wasdaubed and pointed out. This wasa swing station, 
and there was a stable twenty-five feet front and forty-five feet deep. It would 
hold twenty-five head of horses, with a well in it, and one room fitted up eight by 
ten, and a cooking-stove, with furniture, &c. The station and corral there de- 
stroyed was worth $3,500. I think that is a fair valuation. 

Mr. Hooker testifies, on page 49, in regard to the value of the sta- 
tions. Mr. Holladay himself testifies on page 63, Mr. Otis on page 83, 
and General Hughes on pages 57 and 88. The value of the stations 
is placed by all these witnesses somewhere from $2,000 to $4,000, except 
the Julesburgh station, to which I shall refer directly. Mr. Murdock 
testifies in regard to the value of the stations. His testimony is on 
page 68. He says that the stations that were not eating-houses would 
probably be worth from $300 to $500. I think he does not testify in 
regard to the value of stations which were eating-houses. 

‘The committee have been criticised by some Senators because they 
did not adopt the estimate of Mr. Murdock, and because they did 
adopt substantially the testimony in regard to the value of the sta- 
tions given by eight or ten other witnesses. If those Senators were 
on a jury, and this testimony had been submitted to them, I am of 
the opinion that there is not one among them who would find the 
value of the stations in accordance with the testimony of Murdock ; 
they must find the value of the stations in accordance with the tes- 
timony of the other witnesses. I submit, then, that the committee 
did not err in finding the value of the stations. 

Considerable has been said in regard to the value of horses and 
mules. The Senator from Vermont [Mr. MORRILL] seems to be dis- 
satistied because the committee did not inquire particularly what the 
black horse was worth, and what the gray horse was worth, and 
what the red horse was worth. We were not able todo that. All 
that the committee deemed it essential that they should do was to 
ascertain generally what was the value of such horses as were used 
by the Overland Stage Company in that country, at that time. They 
did not think it was their duty to go into it any further than that. 
The following witnesses testified in regard to the value of horses 
and mules: Mr. Street, on page 53; General Mitchell, on page 60; Mr. 
Otis, on page 83; Mr. Hughes, on page 87; Mr. Hooker, on page 48; 
Mr. Murdock, on page 69. Other witnesses, perhaps, testified also in 
regard to the value of horses, but nearly all the witnesses placed the 
value of the horses in general terms at from $200 to $250. 


Mr. 


ject a few days ago that the name of a witness resident in Iow 
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A 
Mr. KIRKWOOD. Will the Senator allow me to interrupt him fo 

a moment ? m for 
Mr. CAMERON, of Wisconsin. 


Certainly. 
Mr. KIRKWOOD. 


I noticed in reading the debate upon this sub 
alluded to especially. sae 

Mr. CAMERON, of Wisconsin. Mr. Hooker. 

Mr. KIRKWOOD. Colonel Hooker. I am glad of the opportunit, 
of saying in regard to him that there is no man in the United Stat “ 
within my knowledge better calculated than he to speak intelligentl, 
upon this question. He was for many yearsin the State where | |iy, 
before we had railroads, very extensively engaged as a member of the 
Western Stage Company, and I do not think there is a map jy the 
United States better calculated than he is to speak intelligent] y ayo, 
this subject. I take pleasure in saying further that there is not — 
of my acquaintance whose character ought to give more weight to his 
testimony than Colonel Hooker’s character gives to his. 

Mr. CAMERON, of Wisconsin. I will refer the Senator from Jow, 
to the testimony of Colonel Hooker, on page 48: : 


Q. Do you know anything about the character of the stock of the overlay, 
after Mr. Holladay commenced running it ? 

A. Very well; I know all abont it. 

Q. What was the character of the stock used ? 

A. Mostly mules, west of Fort Kearney. 

Q. In your judgment, what was a fair price for such animals as were ysed » 
that road ? tee 

A. The average cost of those mules would be about two handred dollars 

Q. How about the horses ? 

A. The horses cost about the same ; that would be the average cost of them. 


I will refer also to the testimony of Colonel Charles G. Otis in re. 
gard to the value of horses and mules, found on page 83: 

Q. Please state the character of stock used. 

A. The stock on the route was the finest stock I ever saw on a stage line, They 
drove four horses on the eastern end of the line to a coach, and on the western ey, 
they drove mules—that is, in the mountains—especially on the eastern end ther 
were five horses. The stage would start each day with four horses. They started 
every morning and came through in time. , 

Q. What were such horses worth in that country ? 

A. I should think that the stock they had then would cost at least $200 apieg 

All the witnesses, except Mr. Murdock and the witness whose testi. 
mony was introduced in the shape of a letter here yesterday by th 
Senator from Kansas, [Mr. PLUMB,] placed the value of the horses 
as high as $200, some higher. Iam of the opinion, then, that the con- 
mittee did not err in finding that the value of the horses and mules 
was $200. 

Next, in regard to the valne of hay, grain, and fuel. Several Sen- 
ators have expressed surprise that the committee should find th 
value of hay, grain, and fuel as high as they did find it in their r- 
port. Any Senator who will take the trouble to read the testimor 
I think will come to the conclusion that the committee did in regan! 
to the value of hay, grain, and fuel. Mr. Carlyle was examined 
regard to the value of hay andgrain. His testimony upon that point 
is found on page 36: 

Q. Now, you may go on and state about the cost of grain and hay—the averag 
cost of the grain and hay that was used on the route. 

A. [have frequently measured the hay for the line, and all the grain that was 
delivered was delivered by me, or I saw to the delivery. We delivered two bu 
dred and fifty sacks, which averaged two bushels and a peck to the sack. Wi 
delivered that to each station. 

Then on page 37: 

Q. What was the average price at the time this grain was destroyed to repla 
it? 

A. It could not have been replaced at all, because money would not do it 
I estimate at twenty cents a pound for corn, because I could get that price. 1 
hay we were in the habit of putting up, one hundred tons at each station, an I that 
year, on account of Indian troubles, we did not get more than about fifty tons at 
station. I measured the hay, and I think it would averageabout fifty tonsatea 
station. 

Q. Where did you get your hay ? sia : a 

A. We had to get it wherever we could, and if it was not in the neighborhoo we 
had to haul it with teams. ; 

Q. How far did you have to haul it? ; 

A. Sometimes seventy-five to one hundred miles. 

Q. What was hay worth? 

A. Upon the average, at least $50 a ton. 
dian trouble. 

The testimony of Mr. Spotswood in regard to the value of hay, gra, 
and fuel is on page 43: 

Q. What was the price of grain at that time? I bare 

A. I know that the usual price was twenty cents a pound at Denver, and?! , 
paid as high as twenty-five cents a pound for the stage line on my division 4t >! 
Thompson. : 

Q. How far was that from Denver? 

A. It was fifty-two miles west from Denver. 

General Mitchell testifies on page 60: 

Q. How about the prices of forage, &c.! _ sort Keone) 

A. They were very high. I remember paying $80 a ton for hay at Fort Ken 
We had a contract out on the hay ground, bat the hay was burned, and Saeed . 
but one manin the country thathad hay. I protested against giving him mal st 
which was very high, but he would not take less and I had to take it; and 1 ¥ 
informed that he got $#0—the Government afterward paid him. 


This was not hay purchased by Mr. Holladay, but purchased bs 
General Mitchell for the United States. He testifies that he ee 
$80 a ton for it. I found in a newspaper the other day ——, 
headed “High Priced Hay in Colorado,” from the Virginia (Nevae” 
Enterprise, Bocember 16, 1880, which is as follows: 


That 8 
Hay is now selling in San Juan County, Colorado, for $300 per ton. 20a 
proviy well up, but i still far behind what was seen on the Comstock early 
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It cost that much a ton during the ls 
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sce All old-timers will remember when hay sold at twenty-five cents per pound. 
yn crass was then retailed at ten cents per pound. In the summer of 1860 an 
Oe renchipan made a snug little raise at packing grass up from Flowery District 
ald nold horse. ‘This grass grew in bunches about a rod apart, was about the 
east of a riding-whip, and from six to eight feet long. Having no scales, the 
‘id ran used to count his hay out, giving from three to tive stalks for a pound. 
wl ~ this kind of hay was criticised by customers, the good old man, who did his 
whe + with a hatchet, was wont to say: “Ah, sare, I agree wis you! Zee hay 
>a coarse, but he is ver succulent. Besides, I give zee good weight. I 
Saas eut one hay in two—nevaire, sare, nevaire! 

Senators need not be very much surprised that hay was worth $50 

ton on the overland route during the Indian troubles when in De- 
cember last, in San Juan County, in Colorado, it was worth $300 a ton. 
cel “2 . ‘ . 2 

Various witnesses testify in regard to the price of fuel. Fuel had 
+) be hauled two and three hundred miles; it was very difficult to 
vet it at all; and I am of the opinion that the price of fuel, hay, and 
crain, a8 found by the committee, is fully justified by the testimony. 
* Several Senators have referred to the estimates or statements at- 
tached to the various affidavits and wondered who placed them there. 
Tl ose statements were made and placed there hy George K. Otis, the 
reneral superintendent of the line. He testifies to that on page 5x. 
| will refer to it. After speaking of the cost of the Chivington re- 
moval, Mr. Otis goes on and states : 


And I might say here that most of the estimates and prices of grain, forage, 


horses, and stations, that is the cost, were made by myself and appended to these 


vits. I did it fairly and honestly, and Ido not think that in any one in- 
.ce | have overestimated any item contained in any oxe of the estimates. 





Those statements or estimates were put there by Mr. Otis. He 
states that he made them fairly and honestly, and that in his opin- 
ion he did not overestimate a single item. I think the testimony 
fully justified the committee in finding the amount of damages that 
thev did find consequent upon the destruction by the Indians of sta- 
tions, fuel, grain, &ec. 

The Senator from Delaware [Mr. BAYARD] a few days ago criti- 
cised the committee because the committee found that the damage 
sustained by Mr. Holladay in consequence of the destruction of Jules- 
burgh was $35,000. He said that one witness, Mr. Murdock, testified 
that in his opinion all the buildings at Julesburgh could be erected 
for $10,000, It istrue Mr. Murdock did so testify, but at least six 
other witnesses testified that those buildings would have cost from 
435,000 to $45,000, and the committee were compelled to believe the 
five or six witnesses and not the one witness. 

Mr. KIRKWOOD. Did Mr. Murdock give it as his opinion that the 
buildings could have heen erected when they were erected for 
$10,000, or that it could be done now for that sum ? 

Mr. CAMERON, of Wisconsin. That they could have been erected 
when they were erected for that sum. 

When this bill was up a year or two ago, and also yesterday, the 
Senator from Kansas [Mr. PLUMB] stated that the mails were car- 
ried at a certain time, and for a certain length of time, by the mili- 
tary. There is testimony upon that point. There is the testimony 
of Mr. Spotswood, on pages 44 and 47. Mr. Spotswood was asked : 


Did the Government furnish you any assistance in carrying them ? 
That is, the mails. 


A. Sometimes, and sometimes not ; sometimes five or six soldiers, and sometimes 
y would furnish the road witha guard, and sometimes I would furnish the 
guard myself. 

Q. Did the Government furnish you with any stock at any time? 

\. They did on two occasions. 5 

Q. How much? 

A. Twelve head of mules, when making a trip between Virginia Dale and North 
Platte, and six head of mules at another time between North Platte and Sulphur 
Springs. 

, ng ‘ * * * * * 

(). Are you positive that the Government did not carry the mail for you, or did 
they farnish mules or soldiers, except as a loan ? 

A, They never by themselves carried the mail. They merely assisted as a guard, 
and no mail was carried over my division unless I accompanied it, and no vehicle 
of the Government went except Holladay’s coaches. On one occasion I borrowed 
an ambulance from an officer at Fort Halleck. 


General Hughes, now of Denver, who was the general attorney for 
Mr. Holladay at that time, testifies, on page 83: 


If the Government of the United States, or any of its military officers or sol- 
diers, ever did carry any mails for Holladay, at any time, he [Hughes] never did 
hear of such a thing, and is confident, from his position as the attorney of the line, 
trom March, 1863, to November, 1866, that no such thing ever did occur. 


Mr. Holladay himself, on page 63, was examined on this point, and 
this was his testimony : 


Q. During the year 1865, or at any other time, did the troops, with their own 
nen, horses, and wagons transport the mails, as far as you know ! 

A No, sir; at all times, and most particularly during the Indian war, I was daily 
adv ised by my agents on the road of all depredations, murders, &c., both by tele- 
graph and letters. The military on various occasions rendered the line assistance 
a the way of loaning mules, corn, men to drive when mine bad been killed, stations 
am d, and stock stolen. We always returned the forage and paid the soldiers for 
_— work, At times, also, soldiers, with the consent of their officers, assisted in 
cutting and hauling hay, rebuilding stations, &c.; but they were paid for all work. 


_ Here are three witnesses, Mr. Spotswood, Mr. Hughes, and Mr. Hol- 
laday, who testify that the Government did not carry the mails. 

bra Senator stated that these stations were used for the purposes of 
a ¢ by Mr. Holladay and hisemployés. Various witnesses testified 
that they were not used for any such purpose; that they were used 


only for purposes legitimately and necessarily belonging to the run- 


ning of the line. 
Mr, President, I do not care to protract this discussion, so far as I am 
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concerned, much longer. The committee find that a removal took 
place in 1862; that that removal was rendered necessary by a state 
ef war existing at that time ; that the mail could not have been ear- 
ried on tRe old route. This removal having been rendered necessary 
by a state of actual war, the committee were of the opinion that the 
Government and not Mr. Holladay ought to bear the loss of such re- 
moval. They find that the loss, according to the testimony. was 
$77,000. The committee also find that in 1864 another removal was 
made by the direct and positive military order issued by Colonel 
Chivington, who then commanded in that department: that the dam- 
age and loss occasioned to the proprietor by this removal was 850,000, 
The committee also find that Mr. Holladay’s property, food, hay, hard- 
ware, &¢c., was taken by the military authorities to the amount of 
$30,000, and that he ought to be compensated for that. They also 
find that he suffered very large losses in consequence of Indian spolia- 
tions. The committee have tigured out the amount of those spolia- 
tions. This figuring appears as an appendix to the report, and they 
are of the opinion that the testimony fully justified them in finding 
that he did sustain damages to that amount in consequence of such 
spoliations, and under the peculiar circumstances of the case tie com- 
mittee ars of the opinion that the Government ought to pay him for 
those. 

Mr. PLUMB. Mr. President, I shall detain the Senate but a mo 
ment. My attention has been called to a line of the testimony of Mr. 
Spotswood, and it is evidently an error, whether of the printer, or of 
the person who reported the testimony, or of the witness himself, 
Mr. Spotswood says that “no mail was carried over my division unless 
1 accompanied it.” I speak of that asasample. When a mail was 
carried daily it would have been a physical impossibility for Mr. 
Spotswood to have accompanied every mail-coach that went over the 
line each way. I think, therefore, that the entire statement he has 
made was in some way garbled by the person who reported him. 

As to the statement I made yesterday concerning the carrying of 
mails by Government forces, that is one of those things which, if there 
were any necessity for proof, could be proved by seven or eight hun 
dred men whom I know. Mr. Holladay or Mr. Spotswood might be 
absent and not know what was going on in the portion of the line 
from which stock had been removed for prudential reasons. The 
oflicer in charge of the line was under instructions to furnish the facil- 
ities for carrying the mail, and to see, if possible, that the mail went 
through at all hazards. The mail was carried in Mr. Holladay’s 
coaches usually, but from points where he had no stock, for the rea- 
sons I have named, to points beyond where he had stock. At times 
there was a distance of two or three hundred miles, and I think some- 
times even farther, where the mail was carried by Government teams, 
Government mules, and Government horses, driven, in many cases, and 
I suppose in all such cases, by Government soldiers. 

I am informed by the Post-Oflice Department also that Mr. Holla 
day never was fined; that is to say, he got all his pay no matter 
whether the mail was carried or not. During a large portion of the 
time of which I speak the mail was not carried every day, because it 
could not be done. I know Mr. Spotswood, I knew him at that time, 
I know where he lives, and there were many times when Mr. Spots- 
wood was not on any considerable portion of the line lying between 
the station where he lived and the North Platte, a distance of a couple 
of hundred miles, perhaps; it was not safe for him to be there, and 
perhaps it was not necessary that he should be there. Mr. Holladay, 
as I said, got his pay, however, whether the mail went once a week, 
once a day, or not at all. 

Mr. CAMERON, of Wisconsin. If he got his pay, the Post- Office 
Department must have been of opinion that he had performed the 
service according to the terms of the contract. 

Mr. CONKLING. Or else they must have done a downright dis- 
honest thing; there is no alternative. 

Mr. CAMERON, of Wisconsin. Either one or the other. 

Mr. PLUMB. Iam not going toimpute motives to the Post-Office 
Department; I have no occasion todo so. Noone I suppose in favor 
of this bill and familiar with the facts will deny that a large portion 
of the time the mail was not carried at all. If Senators want a wit- 
ness on that point I would call the Senator from Colorado, [ Mr. TrL- 
LER, ] who certainly is in favor of this bill. My own construction of 
the action of the Post-Office Department is, and I think it will some 
time be shown more satisfactorily than it is now,that all the Depart- 
ments of the Government were disposed to treat Holladay with great 
courtesy and great liberality. 

Mr. CAMERON, of Wisconsin. Why? 

Mr. PLUMB. The Senator from Wisconsin wants a motive. As 
this is not a criminal prosecution the motive is not necessary. I am 
not bound to find the motive. They did pay Mr. Holladay for serv- 
ices he did not render, that is that he did not technically render, 
and they did not treat him as they do other mail contractors, some 
other mail contractors at all events. 

While on that subject I will say what I might have said yesterday, 
that whereas Mr. Holladay was permitted to change his line of route 
from the Laramie to the Bridger’s Pass route on condition that he 
carried the mail once a week from Julesburgh to Fort Laramie, it 
was carried in the summer of 1865 by the military in an ambulance 
driven by soldiers. All the way through, in the allowance of his ac- 
counts by the Quartermaster’s Department, Mr. Holladay was treated 
as a man who was entitled to consideration by reason of his having 
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made this effort to carry the mail. He was compensated in that way 
to a very large degree, and, as I think, the Department supposed it to 
be full compensation. It was a very large amount, and I believe the 
payment he received did so compensate him. I think it can be shown 
that a large portion of the allowance by the Quartermaster’s Depart- 
ment was of a character that would not have been allowed under 
ordinary circumstances at all. 

I do not care to go into this matter any more fully than has already 
been done. My own conviction upon it is quite strong. I regret that 
Iam not able to construe this testimony as the Senator from Wis- 
consin does and as many others do. I desire to call attention to one 
thing in the testimony of Mr. Holladay. I will read what he said in 
his testimony on page 63: 

Q. Did you consider the Government bound to you to repay and reimbarse you 

A. I did. Having been assured by the President that it was necessary that these 
mails should be continued, and that I could safely rely upon the honor of the Gov 
ernment to reimburse me for losses, I relied implicitly on those promises and as- 
surances. Had it not been for those assurances of protection and reimbursement, 
I would have been compelled to suspend, and the overland mail would not have 
been continued, in my opinion 


? 


I do not know anything about what took place between Mr. Hol 
laday and the President except what he stated. What we are inter- 
ested in is in knowing what each party understood to be the effect 
and intent of that conversation. I refer now to the memorial of Mr. 
Holladay presented in 1872, which is a copy of the original memorial 
he filed. ‘That stated his case for relief as he understood it. He did 
not ask for permission to go to the Court of Claims; and it will be 
noticed that in stating his case he nowhere refers to any promise on 
the part of the President as constituting any reason for the allowance 
of his claim; he does not mention the President in any way at all. 
It seems to me a little singular, if he was relying during all this 
period solely and wholly upon the promise of the President of the 
United States that he should be reimbursed, that when he comes to 
Congress for the purpose of reimbursement and presents his petition 
he does not make any mention of that promise at al]. If that prom- 
ise had had the effect that Mr. Holladay seems to give it, it seems to 
me he would have presented himself during some period of time when 
Mr. Lincoln was alive, and when he could have recommended to Con- 
gress and stated precisely what was the agreement, what was the 
understanding, and what was the obligation of the Government, and 
had reimbursement for so much of the losses as at that time at least 
should have been sustained. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York [Mr. KERNAN] as modified. 

Mr. EDMUNDS. Let it be reported as modified. 

The PRESIDING OFFICER. The amendment as modified will be 
read. 

The Cuier CLERK. It is proposed to strike out alla 
ing clause of the bill and to insert: 


fter the enact- 


That Ben. Holladay be, and he hereby is, authorized and empowered to institute 
and prosecute an action in the Court of Claims against the United States for the 
recovery of any amount for which the United States are justly liable to him on 
account of any seizure or destruction by hostile Indians of property owned and 
used by him in performing the contract with the United States to transport the 
mails on wbat was known as the Overland Mail Route, between the Missouri River 
and Salt Lake City, between the year 1860 and the 13th of November, 1866; also 
on account of any loss of property and expenses incurred in changing the route in 
carrying the mail, in compliance with the orders of the United States commanding 
oflicer, and also for any property owned by said Holladay and taken and used by 
United States troops; and the said Court of Claims is hereby authorized to hear 
and determine said suit upon the merits and render judgment therein in accord- 
ance with the rights of the parties: Provided, That nothing herein shall be con- 
strued as an admission that said Holladay, either as an original party or by subro- 
gation or assignment, had any interest in or title to any such contract, or that he 


has any valid or just claim, legal or equitable, against the United States. 
Src. 2. That either party shall have the right to prosecute an appeal from the 


judgment of the Court of Claims to the Supreme Court of the United States at any 
time within sixty days after the rendition thereof. 

Sec. 3. That if the said Holladay shall not commence said action in the Court of 
Claims within six months from the passage of this act, and prosecute the same to 
effect, then the said claims hereinbefore mentioned shal! be forever barred. 

Mr. KERNAN. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. KIRKWOOD, (when the name of Mr. Davis, of West Vir- 
ginia, was called.) Neither my colleague [Mr. ALLISON] nor the 
Senator from West Virginia [Mr. DAvis] is present. I believe they 
are paired on this question. In the absence of both Senators I think 
it right to state that fact. 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with the Senator from Texas, [Mr. MaAxry.] If he were 
present, he would vote “ yea” and I should vote “ nay.” 

Mr. McPHERSON, (when his name was called.) Iam paired with 
the Senator from Maine, [Mr. HAMLIN.] If he were here, I should 
vote “ yea.” 

Mr. MORGAN, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. CAMERON.] I 
should vote “ yea” if he were here. 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. HAMPTON. ] 

Mr. SLATER, (when his name was called.) On this question I am 
paired with the Senator from Indiana,{Mr. Vooruess.}] If he were 
here, he would vote “nay” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. BUTLER. On this question my colleague [Mr. HAMPTON] is 
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a 
paired with the Senator from New Hampshire, [Mr. Routrys If 
my colleague were present, he would vote “ yea.” a 

Mr. SAULSBURY. My colleague (Mr. Bayarp]is paired with #) 
Senator from Wisconsin, [Mr. CARPENTER.] If my colleagye aaa 
here, he would vote “ yea.” - eo 

Mr. DAVIS, of West Virginia. I believe it has been announced tha: 
I am paired with the Senator from Iowa, [ Mr. ALLISON.] | wish t 
say, however, that if he were here, I should vote “ yea.” 

The result was announced—yeas 23, nays 24; as follows 

YEAS—23. 








Baldwin Davis of Illinois, Kernan, Ransom 
Beck, Edmunds, Morrill, Saulsburv 
Brown Farley, Pendleton, Test, 
Butler Harris, Plumb, Whvte 
Call, Johnston, Pugh, Withers 
Coke, Jonas, Randolph, 
NAYS—24. 

Anthony, Conkling Ingalls, Platt 
Blaine, Dawes, Kellogg, Saunder 
Blair, F« rry, Kirkwood, Teller 
sooth Hill of Colorado Lamar, + Vance, 
Burnside, Hill of Georgia Logan, Williams 
Cameron of Wis Loar McDonald, Windom 

ABSENT—29. 
Allison Eaton Jones of Nevada, Slater 
Bailey, Garland McMillan, Thurman 
Bayard, Groome, McPherson, Voorhees 
Bruce, Grover, Maxey, Walker, 
Cameron of Pa., Hamlin, Morgan, Wallac 
Carpenter Hampton, Paddock, 
Cockrell Hereford, Rollins, 
Davis of W. Va., Jones of Florida, Sharon, 


So the amendment was rejecied. 

Mr. THURMAN. I move to strike out from lines 5 and 60 
bill the words “ five hundred and twenty-six thousand seven hu 
and thirty-nine” before the word “dollars.” I do not move 
anything, but merely to strike those words out. 

Mr. CONKLING. How will the bill read then ? 

The PRESIDING OFFICER. The Secretary will report the aux 
ment, 

The Cuter CLERK. It is proposed to strike out in line 5 of th 
after the word “of,” the words “five hundred and twenty-six thous 
seven hundred and thirty-nine,” so as to read: 

Be it enacted, &c., That there be, and is hereby, appropriated, out of any 1 
in the Treasury of the United States not otherwise appropriated, the sum of —— 
dollars, to be paid by the Secretary of the Treasury to Ben. Holladay, in f 
ment and satisfaction of all claims of said Holladay against the United States 
account of his contract with the Post-Oflice Department to carry the United § 
mails, and in full payment and satisfaction for all losses sustained by him by reas 
of his heving carried the mail on a route different from the one specified 
contract under the order of the military authority of the United States, and 
the request of the President, during the existence of Indian hostilities on the 
of said mail-route; and in full satisfaction for the property taken and used 
United States troops for the benetit of the United States. 


The PRESIDING OFFICER. The question is on the amendm 
of the Senator from Ohio, [Mr. THURMAN. ] 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceede 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) 0 
this question I am paired with the Senator from Iowa, [ Mr. ALU 
sON.] Ido not know how he would vote, but I refrain from voting 

Mr. GARLAND, (when his name was called.) As I before au 
nounced, I am paired with the Senator from Texas, [Mr. MAXzy. 

Mr. BUTLER, (when Mr. Hampron’s name was called.) My co 
league [Mr. HAMPTON] is paired with the Senator from New Haw 
shire [Mr. ROLLINS] on this question. If my colleague were preseut 
he would vote “ yea.” ; 

Mr. McPHERSON, (when his name was called.) I[ am paired wit! 
the Senator from Maine, [Mr. HAMLIN.] If he were here I shoud 
vote “ yea.” 

Mr. MORGAN, (when his name was called.) 
Senator from Pennsylvania, [Mr. CAMERON. ] 
should vote “ vea.” ; 

Mr. SLATER, (when his name was called.) I am paired with tue 
Senator from Indiana, [Mr. VoorHEEs.] If he were here, he wou’ 
vote “ nay,” and I should vote “ yea.” 

The roll-call was concluded. , _ 

Mr. SAULSBURY. My colleague [Mr. BaAyarD] is paired with () 
Senator from Wisconsin, [Mr. CARPENTER.] My colleague would ver 
“‘vea,” if he were present. 

The vote was announced—yeas 28, nays 


i 


iu! 


to ins 


I am paired with th 
If he were here | 


22: as follows: 


YEAS—28. 
Baldwin, Davis of Illinois, Kernan, Ransom, 
Beck, Edmunds, Lamar, Saulsbury 
Brown, Farley, Morrill, Thurman 
Batler Harris, Pendleton, Vance, 
Call, Hill of Georgia, Plumb, Vest, 
Cockrell, Johnston, Pugh, Whyt 
Coke, Jonas, Randolph, Withers 
NAYS—22. 
Anthony, Conkling, Kellogg, Saunders 
Blaine, © Dawes, Kirkwood, Teller, 
Blair, Ferry, Logan, Williams, 
Booth, Hill of Colorado, McDonald, Windom. 
Burnside, Hoar, McMillan, 
Cameron of Wis., Ingalls, Platt 
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bs Eaton, Jones of Florida, Sharon 
Allison Garland, Jones of Nevada, Slater, 
Baik ys Groome McPherson, Voorhees 
Bay ™ Grover, Maxey, Walker 
a of Pa., Hamlin, Morgan Wallace 
Carpe nter, Hampton Paddock 

Dat igof W. Va., Hereford, Rollins 


So the amendment was agreed to. 

Mr. COCKRELL. Mr. President, this question has been very fully 
ecussed. I had intended submitting some views as one of the rep- 
resen : 
minority report was made; but the motion of the Senator from Ohio 
has to a considerable extent relieved me of the responsibility of sub- 
2 tting the views [had intended to present in regard to the amount 
of the claim. 


I have been making every effort possible to get at the data in this | 


ase, to obtain all the information which has been suggested and de- 
veloped by the various speeches thai have been made. I introduced 
one resolution calling for information from the Post-Office Depart- 
ment. That information was given. It is now contained in Exeeu- 
tive Document No. 2 That discloses the fact that the Department 
did not furnish us a part of the material facts called for in the reso- 
intion, and they were the facts in regard to the amounts paid for this 
service. That necessitated the introduction and passage of another 
resolution, which was passed on Friday evening last, before the Senate 
adjourned, calling upon the Treasury Depart ment for a detailed state- 
ment of all amounts paid under these contracts from 1860 up to 1868. 
[ supposed that those facts would be before the Senate before to-day. 
They were not laid before the Senate this morning, and I presume 
they have not been received since, though it was very important that 


tatives of the minority of the Committee on Claims. No written | 
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Appropriation, Army transportation, payable as follows 

Twenty-six hundred and sixteen anne and eighty-seven centa to George K 
Otis, Secretary Holladay Overland Mail and Express Company, 35 William Street 
New York City; $2,218.62 to Theodore F. Wood, assistant treasurer Overland 
Mail ny, 84 Broadway, New York City; $33,480.88 to Ben. Holladay, presi 
dent Overland Stage Company, 35 William Street, New York City : 
the statement and vouchers herewith transt 
Comptroller of the Treasury thereon 


as appears from 
nitted for the decision of the Second 


OHN WILSON 


, 
Hon. Joun M. BRopukap 
Second Comptroller of the Treasur 


SECOND COMPTR I 3 4) 
I admit and certify the above balance this 25th day of October, 1867 
J. M. BRODHEAD 
Second Compty 
A true copy 
HENRY C. HODGES 
Deputy Quartermaster-General, United States Arm 
QUARTERMASTER-GENERAL’S OFFICE, January 17, 1881 


Mr. COCKRELL. This is a part of the information, but I desired 
the additional information which would be given by a report from 
the Auditor of the Treasury for the Post-Oftice Department. That 
we have not, and I do not find it anywhere among the papers in this 


; Case. 


I desire to get at the exact amount that may be due the claimant, 
and pay it without reference to any outside matters, and I now move 
to insert in the place where “tive hundred and twenty-six thousand 
seven hundred and thirty-nine” have been stricken out the words 


| “one hundred thousand.’’ : 


we should have the data which could be furnished by that Depart- | 


ment. Having ascertained that the Quartermaster-General’s Depart- 
ment had something to do with it, I addressed a letter to the Quar- 
termaster-General yesterday, and I have received from him the follow- 
ing letter, which I ask to have read and printed in the Recorp for 
information. 

The PRESIDING OFFICER. The letter will be read. 

The Chief Clerk read as follows : 

Wak DEPARTMENT, 
QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., January 17, 1881. 
sit: I have the honor to acknowledge the receipt of your communication of this 
late, received at 2.45 p. m.. stating that you are advised that “certain sums of 
money were paid by this Department to Benjamin Holladay for transporting sol- 
diers and supplies, or officers and soldiers alone, on what was commonly called the 

Overland Mail Line,’ during the late war or subsequent thereto; or if not paid to 

at least paid to the persons in charge of that line ; "’ and requesting to be advised 
to-day, if possible, the amounts paid, the names of the person or persons to whom 
paid, the datesof such payments, and on what account ;” and to inform you in reply 
that the records of this office show that on February 27, 1866, a series of accounts, 
one hundred and seventy-six in number, in favor of the ‘‘ Overland Stage Company,” 
was referred by this oftice to Colonel 5. Van Vliet, Chief Quartermaster, New York 
City, for payment, amounting originally to $31,432.44, and, as allowed, to $53,936.02, 
34 per cent. having been deducted from the charges made after clerical correction 
in this office. 

On April 9, 1866, another series of accounts in favor of the ‘Overland Stage 
Company,” twelve in number, was referred to Colonel 5. Van Vliet for payment, 
mounting originally, as rendered, to $17,423.25, and as allowed to 311,617.53, 334 
per cent. having been likewise deducted from the charges made after clerical cor- 
rection in this office. 

On April 27, 1866, another series of accounts in favor of the “ Overland Stage 
Company,” three in number, wasreferred to Colonel Van Vliet for payment, amount- 
ng originally to $2,150.50, and as allowed, after deduction of 33) per cent., to 
$1,453.67. 

On July 31, 1867, an account of the ‘‘ Holladay Overland Mail and Express Com- 
pany” was referred by this office to the Third Auditor of the Treasury, amount- 
ing, as rendered, to $2,685.62, and as allowed, after deduction of 33} per cent., to 


58 









On August 27, 1867, an account in favor of the “ Overland Mail Company " was 
referred to the Third Auditor of the Treasury, amounting as rendered, to $2,847.07, 
and as allowed, after deduction of 334 per cent., to $1,479.08. 

_ Un October 1, 1867, the Secretary of War directed payment of the 334 per cent. 
(leducted from these accounts ; this was done by settlement of accounting officer's 
No. 5294, dated October 22, 1867, (copy herewith.) 

_ On September 16, 1873, twenty-five accounts in favor of the ‘‘ Overland Stage 
Vonpany ” for transportation of United States troops, &c., during 1863, 1864, and 
Sov, amounting, as rendered, to $3,826.38, and as corrected to $4,120,10, were re 
ferred by this oftice to the Third Anditor of the Treasury, and paid on settlement 
of accounting oflicer’s No. 4730, dated September 29, 1873, at $4,120.10. 

_ The above, it is hoped, will furnish the data you seek; it is all that can be col- 
ected in the limited time you give. 
Very respectfully, your obedient servant, 
M. C. MEIGS, 
Quartermaster. General, Brevet Major-General, United States Army 
lion. F. M. CocKRELL, 
United States Senate, Washington, D. ( 
TREASURY DEPARTMEN1 
Turrp AUDITOR's OFFICE, 
October 22, 1867. 

I certify that there is due from the United States to the following parties: Hol- 
aay Overland Mail and Express Company, for transportation by stage of Gov- 
‘ment troops and baggage Son February to May, 1866, amounting to $2,616.87. 

Overland Mail Company : : j 
ise? transportation by stage of Government troops and baggage from 1864 to 
+, amounting to $2,218.62. 

. Over land Stage Company : 
Gremeenin cent. deducted from accounts of this company for transportation of 
oe troops and baggage, referred to General 5 Van Vliet for payment 

The an -— April 9 and 27, 1866; amounting to $33,480.88. 

Quart claims are allowed on the papers herewith and the reports of the 

ermaster-General, dated July 31, August 22, and October 7, 1967 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missonri, in line 5, after the word “ of,’”’ to insert 
“one hundred thousand.” 

Mr. GARLAND. Mr. President, when I—— 

Mr. THURMAN. Will my friend from Arkansas allow me to make 
a motion ? 

Mr. GARLAND. Iam going to move to amend that. 

Mr. THURMAN. It is not necessary to amend. In view of the 
parliamentary law and in view of Rule 32, any number of motions 
can be simultaneously made or can be pending at the same time to 
filla blank in amount. I wish to move that the amount be filled 

vith “fifty thousand.” The Senator can move his amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be noted. 

Mr.GARLAND. Mr. President, when I addressed the Senate some 
days ago on this subject I stated that I had ciphered this matter out 
in three different ways or stated the amount in three different modes. 
One would bring Mr. Holladay’s claim up to near $600,000; another 
would bring it very well up to the finding of the committee; and 
another would bring it, leaving out the fractions and taking even 
numbers, to $365,000. I have gone over these figures again, and, 
taking the lowest possible allowance sustained by the proof, I am 
satisfied he is entitled to $365,000. I move to amend by inserting 
“three hundred and sixty-five thousand” in the blank as to the 
number of dollars to be paid. 

The PRESIDING OFFICER. The Secretary will note the amend- 
ment of the Senator from Arkansas, and will now report all three of 
the amendments proposed. 

The Cuter CLERK. It is proposed to insert “one hundred thou- 
sand,” “fifty thousand,” and “three hundred and sixty-five thousand,” 
respectively. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas, that being the largest amount 
of the amendments proposed. 

Mr. EATON. The members of the Senate who have examined the 
question with a great deal of care arrive at different sums. I would 
propose the sum of $266,900 on the calculation of a Senator who has 
examined the case, and I have no doubt that the Senator who went 
into the calculation will be able to make the Senate understand his 
reasons for this peculiar sum. 

Mr. THURMAN. On the question of the three hundred and odd 
thousand dollars, I ask for the yeas and nays. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas. 

Mr. THURMAN. That is what I wish the yeas and nays on 

The yeas and nays were ordered. 

Mr.CONKLING. Isthis the three-hundred-thousand-dollar amend- 
ment? 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Arkansas is to fill the blank so as to make the sum 
allowed $365,000, 

The Secretary proceeded to call the roll. 

Mr. KERNAN, (when Mr. BAYARD’s name was called.) The Sena- 
tor from Delaware [Mr. BAYARD] is paired with the Senator from 
Wisconsin, {Mr. CARPENTER.] If he were here, the Senator from 
Delaware would vote “ nay.” 

Mr. DAVIS, of West Virginia, (when his name was called.) On 
this question I am paired with the Senator from Iowa, [ Mr. ALLISON. ] 
I take it that he would vote “ yea.” I should vote “‘ nay.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. Maxry.] 


pan Prsctigg 0 eter 120i 


TG LE EDO 


4 
sf 
if 
7% 
+ 
tf 
ha 














722 CONGRESSIONAL RECORD—SENATE. 
= as a ici 


Mr. MORGAN, (when his name was called. ) My pair with the Sena- 
tor from Pennsylvania [Mr. CAMERON] has been transferred to the | 
Senator from Pennsylvania, [Mr. WALLACE, ] and I vote “ nay.” 

Mr. SLATER, (when his name was called.) I am paired with the | 
Senator from Indiana, [Mr. VoornuErs.] If he were here, he would 
vote “ yea,” and I should vote “ nay.” — 

The roll-call was coneluded. 

Mr. MCPHERSON. I am paired with the Senator frem Maine, [ Mr. | 
HAMLIN. | 

Mr. MCDONALD, (who had voted in the aflirmative.) I withdraw 
my vote, as the gentleman with whom I am paired is not in the 
Chamber. 


| 





The result was announced—yeas 19, nays 30; as follows 
YEAS—19%. 
Anthony Conklin Ingalls Saunders 
slair, Dawes Kellogg eller 
Booth, Ferry, Kirkwood Williams 
Burnside, Hill of Colorac Logan Windon 
Cameron of Wis Lloar Platt 
NA YS—30 
Bildwin Katon Lamar, Ransom 
Leck, Edmunds McMillan Churman 
Grown Farley, Morgan Vance, 
Butler, Harris, Morrill, Vest, 
Call, Hill of Georgia Pendleton Whyte 
Cockrel! Johnston, Plumb, Withers. 
Coke Jonas, Pugh, / 
Davis of Illinois Kernan Randolph | 
ABSENT—27. 

Allison Davis of W. Va Jones of Florida, Saulsbury 
Bailey Garland, Jones of Nevada, Sharon, 
javard Groome, McDonald, Slater, 
Blaine, Grover, McPherson, Voorhees, 
Bruce, Hamlin, Maxey, Walker, 
Cameron of Pa pometen, Paddock, Wallace. 
Carpenter, Hereford, Rollins 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Connecticut, [Mr. EATON, ] to insert “ two 
hurdred and sixty-six thousand nine hundred.” 

Mr. THURMAN. On that I ask the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. MAXEy. ] 

Mr. MCDONALD, (when his name was called.) I am paired with 
the Senator from Maine, [Mr. HAMLIN.] I should vote “nay” if he 
were present. 

Mr. SLATER, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. VoornHEEs.] I should 
vote “nay” if he were present. 

The result was announced—yeas 22, nays 26; as follows: 


YEAS—22, 
Anthony Conkling, Ingalls, Teller, 
Blair, Laton, Kellogg, Vance, 
Booth, Groome, Kirkwood, Williams, 
Bruce, Hill of Georgia, Logan, Windom. 
Burnside, Hill of Colorado, Platt, 
Cameron of Wis. Hoar, Saunders, 

NA YS—26. 
Beck Edmunds, McMillan, Ransom, 
Brown, Farley, Morgan, Thurman, 
Butler Harris, Morrill, Vest, 
Call, Johnston Pendleton, Whyte, 
Cockrell, Jonas, Plumb, Withers 
Coke, Kernan, Pugh, 
Davis of Illinois Lamar, Randolph, 

\ BSENT—22. 

Allison Davis of W. Va., Hereford, Rollins, 
Bailey Dawes, Jones of Florida, Saulsbury, 
Baldwin Ferry, Jones of Nevada, Sharon, 
Bayard, Garland, McDonald, Slater, 
Blaine, Grover, McPherson, Voorhees 
Cameron of Pa Hamlin, Maxey, Walker, 
Carpenter, Hampton, Paddock, Wallace. 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Missouri, [Mr. COCKRELL, ] to in- 
sert “ one hundred thousand.” . 

Mr. CAMERON, of Wisconsin. I move to insert “ two hundred 
thousand.” 

Tie PRESIDING OFFICER. The Senator from Wisconsin moves 
to insert “ two hundred thousand.” The question is on the adoption 
of the amendment proposed by the Senator from Wisconsin. 

Mr. MCPHERSON called for the yeas and nays; and they were or- 
dered. 

The Secretary proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with | 
the Senator from Texas, [Mr. Maxry. } 

Mr. McPHERSON, (when his name was called.) I am paired with 
the Senator from Maine, [Mr. HaAMLIN.] If he were present, I should 
vote “ nay.” 

The roll-call was concluded. 
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Mr. DAVIS, of West Virginia. I announce once more that Tam 
paired with the Senator trom Iowa, [Mr. ALLISON.] I make this 
statement now, and shall refrain from mentioning it again, — 

The result was announced—yeas 26, nays 28, as follows: 


YEAS—26. 
Anthons Conkling Iloar, Saunders 
| Blaine Dawes, Ingalls Teller. 
Blair Eaton Kellogg, Vance, 
| Booth, Ferry, Kirkwood, Williams, 
Bruce, Groon Logan, Windom 
Burnside Hill of Georgia McDonald 
| Cameron of Wis Hill of Colorado Platt, 
NA YS—2s. 
Baldwin Davis of Illinois Lamar, Randolph 
Beck Edinunds MeMillan Ransom 
| Brown, Farley, Morgan, Saulsbury, 
Butle Harris, Morrill, Thurman, 
Call, Johnston Pendleton Vest, 
| Cockre!}} Jonas, Plumb, Whyte 
Coke Kernan Pugh, Withers. 
A BSENT—22. 
Allison Garland, Jones of Nevada, Slater, 
Bailey, Grover, McPherson Voorhees 
| Bayard, Hamlin, Maxey, Walker, 
Cameron of Pa. ilampton, Paddock, Wallace 
| Carpenter, Hereford, Rollins, 
Davis of W. Va., Jones of Florida, Sharon, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend. 
ment proposed by the Senator from Missouri, [ Mr. COCKRELL, ] to in. 
sert “one hundred thousand.” 

Mr. TELLER. I move to insert “ one hundred and fifty thousand, 

The PRESIDING OFFICER. Then the question is on the amend- 
ment proposed by the Senator from Colorado, [Mr. TELLER. ] 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Missouri, [Mr. CockreE.,] to 
insert “one hundred thousand.” 

Mr. CAMERON, of Wisconsin, and others called for the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. McPHERSON, (when his name was called.) I am paired wit) 
the Senator from Maine, [Mr. HAMLIN.] I should vote “nay” if he 
were present. 

Mr. ROLLINS, (when his name was called.) On this question | 
am paired with the Senator from South Carolina, [Mr. Hampton. } 
If he were present, I should vote “ yea.” 

The roll-call was concluded and the result announced—yeas 32, 
nays 19; as follows: 


YEAS—32. 
Anthony, Conkling, Jonas, Ransom, 
Blaine, Dawes, Kellogg, Saunders 
Booth, Ferry, Kirkwood, ‘Teller, 
Bruce, Groome, Logan, Vance, 
Burnside, Hill of Colorado, McMillan, Vest, 
Call, Hill of Georgia, Pendleton, Whyte, 
Cameron of Wis., Hear, Platt, Williams, 
Cockrell, Ingalls, Randolph, Windom. 
NAYS—19. 

Baldwin, Davis of Illinois, Kernan, Pagh, 
Beck, Edmunds, Lamar, Saulsbury, 
Brown, Farley, Morgan, Thurman, 
Butler, Harris, Morrill, Withers. 
Coke, Johnston, Plamb, 

ABSENT—25. 
Allison, Eaton, Jones of Nevada, Slater, 
Bailey. Garland, McDonald, Voorhees, 
Bayard, Grover, McPherson, Walker, 
Blair, Hamlin, Maxey, Wallace. 
Cameron of Pa., aeien. Paddock, 
Carpenter, Hereford, Rollins, 


Davis of W. Va., Jones of Florida, Sharon, 


So the amendment was agreed to. 

The PRESIDING OFFICER. Are there further amendments in th: 
Senate ? 

Mr. THURMAN. Are we in Senate or in committee ? 

The PRESIDING OFFICER. The bill was reported to the Sena 
some months ago at a former session. f 

Mr. EDMUNDS. Mr. President, I move to strike out all after ' 
enacting clause and insert the following : 


That Ben. Holladay.be, and he hereby is, authorized and empowered to institut 
and prosecute an action in the Court of Claims against the United States for ¢ 
recovery of any amount for which the United States are justly liable to him on rs 
count of any seizure or destruction by hostile Indians of property owned and ei 
by him in performing the contract with the United States to transport the orf 9 
what was known as the Overland mail route, between the Missouri River and oe 
Lake City, between the year 1860 and the 13th of November, 1866; also on aceoun 
of any loss of property and expenses incurred in changing the route in carrying 
the mail, in compliance with the orders of the United States commanding t sod 
and also for any property owned by said Holladay and taken and used by a a. 
States troops; and the said Court of Claims is hereby authorized to hear an with 
termine said suit upon the merits and render judgment therein in eran - 
the rights of the parties: Provided, That nothing herein shall be construe 
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that said Holladay, either as an original party, or by subrogation or as 
dany interest in, or title to, any suc bh contract, or that he has any valid 
wal or equitable, against the [ nited States ; and the affidavits, which 
een heretofore taken relating to said matter, of persons who are dead or 


ment, bad 
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ist claim, i 
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yh igrisdiction of the United States, may be used in evidence in said causes, 

CN iven such weight as under the circumstances the conrt may think them 
and be . 

we CAMERON, of Wisconsin. Will the Senator from Vermont 
) ith the affidavits the testimony that was taken by the Com- 
is e on Claims? ; 

Mr. EDMUNDS. If that testimony was taken in the form of an 
ais t so that it is in writing, it falls under that provision. 


“ate, CAMERON, of Wisconsin. Do you understand it does fall 


Me. EDMUNDS. If it was taken in the form of an aflidavit it cer- 
tainly does. Any aftidavit taken in relation to this matter of persons 
who are either beyond the jurisdiction of the United States territo- 
‘ally or are dead and gone may be used before the court and given 
auch weight as the court think it entitled to. 

Mr. CAMERON, of Wisconsin. These were not taken in the form 
of aflidavits. 

Mr. HOAR. Ishould like to understand whether the Senator from 
Vermont conceives that that has any other meaning when he speaks 
of “justly due” than the words “legally due;” that is, whether this 
amendment means to confine Mr. Holladay to a lawful claim, which 
may be enforced at law as between private parties, or whether he 
means by legislation to confer upon the Court of Claims the power 
of determining what the United States in its administration of jus- 
tice, dealing with citizens, might properly confer upon them ? 

Mr. EDMUNDS. Well, Mr. President, if the question were res 

ova, 1 should say that a phrase in the law which said that a court is 
to try and to give judgment for what may be justly due meant what 
in point of law or legal equity between private parties the person 
would be entitled to, and that it would not give the court the polit- 
ical power of making gifts of generosity or charity to anybody. But 
[ believe under similar provisions of law in cases that have occurred, 
the Court of Claims has held, and I think the Supreme Court on ap- 
peal, that such words authorized the court to proceed without regard 
to the strict rules of law or contract but to do absolute natural equity 
according to the circumstances of the case, that equity being guided 
in the same way that it would be if a private person had stood in the 
same relation that the United States did and had caused the same 
things to be done that the United States are supposed to have. That 
isas clear a definition as I can give of my opinion about this lan- 
guage. 
“Mr. HOAR. Does the Senator from Vermont think it sound policy 
or within our constitutional power to confer on any other tribunal 
the legislative power of administering between the United States and 
parties’ rights which that tribunal itself for the first time creates? 
It seems to me that the objection to the amendment of the Senator 
from Vermont, 1s he explains it, is very much greater than any objec- 
tion could be to paying a claim of the most unfounded description by 
act of Congress. 

There are many cases where private citizens would feel bound to 
make a gift or grants to persons in their employ or persons with whom 
they had contracted who had no right whatever growing out of the 
contract, either at law or in equity, as administered in courts of equity. 
that is a legislative power, an exercise of generosity from the con- 
sideration of the Government, like the provision of an employer for 
aperson who falls sick in his service or a person who, having made 
a hard bargain and lost money by it, from which the other party has 
gained, a private citizen dealing justly and liberally with his neigh- 
bor would make a gift; but it seems to me utterly objectionable to 
confer such power on the Court of Claims both in point of public 
policy and in point of constitutional power. 

Mr. EDMUNDS. So should I think most decidedly, and I am sorry 
‘hat I did not state with sufficient clearness—it was my own fault no 
doubt—my proposition, not to mislead my friend from Massachusetts 
in his commentary upon it. I thought I said—I certainly meant to 
‘ay—that while I believed according to precedent that the Court of 
( ‘lms would not feel itself under that language bound by the strict 
ules of law or the strict rules of legal equity either, yet it would not 
lel itself authorized to make gifts, grants, or do charities, but to do 
justice under the circumstances of the transactions that had happened 
between the United States and this claimant. That was what I in- 
tended to state; and if I did not state it clearly before, I wish to state 
‘thow as clearlyasIcan. Iam not very hungry even for that, because 
the more I hear this case discussed, I have greater and greater doubts 
- the propriety of taking any steps at all after this lapse of time 
‘nd alter what has taken place. 
on same time the bill, after the amendment that has been adopted, 
a ae in itself. We are acting on the report of a committee 
a oh t iat they think more than half a million dollars is due, not 
? rm - a donation, but as a right to this man, and the friends 
vill — 1ave voted to say that instead of giving him that they 
afinit'ss * we: $100,000. That either means that that is to end this 
bill for — “ea is merely on account and that we are to have another 
ot Con a a or as much as can be got at the next session 
not with 88. e have had experience of that class of cases. I do 

ish to do that. I wish to make an end of this matter once for 
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all; and inasmuch as I had heard it stated by Senators for whose 
opinions I have very great respect that they thought the Court of 
Claims was the true place to send this n 

going away of witnesses and so forth might embarrass this claimant, 





atter, but that the death and 


I was willing to go to the extent of providing that in case of death 
or absence beyond the reach of the process of the United States the 
aflidavits already taken in support of this claim and in the time of it 


t 


as it was said should be given in any evidence and be given such 
weight as the court thought under the circumstances they were enti 
tled to. 


Mr. THURMAN. Mr. President, I have already exp: ed my opin 
ion in regard to the propriety of sending this case to the Court of 
Claims, and I do not wish to trouble the Senate with a repetition of 
what I have said twice. I will only say that I adhere to the opinion 
I have expressed, that this is not a case for the Court of Claims, and 
I hope that it will net be sent to that court. Although the bill in 
the shape in which it now stands is much less object.onable than it 
was as originally reported as it seems to me, yet 1 cannot vote for it 
still, for I think the amount now in the bill is too large, but I would 
prefer to see the bill pass, indeed I would prefer to vote for the bill 
rather than to send it to the Court of Claims. I hope, therefore, that 
the amendment offered by the Senator from Vermont will not be 
adopted, and that we shall proceed to get a vote on this bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. McCPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Maine, [Mr. HAMLIN.] If he were 
here I should vote “ yea,” 

Mr. ROLLINS, (when his name was called.) On this question | 
am paired with the Senator from South Carolina, [Mr. HAMPTeN. } 
If he were present I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 18, nays 32; as follows: 


YEAS—I8. 

Anthony, Butler, Groome, Plamb, 
Baldwin, Coke, Harria, Ransom, 

ck, Davis of Illinois Johnston, Withers 
Brown, Edmunds, Kernan, 
Burnside, Farley McMillan 

NAYS—32, 
Blaine, Ferry, Logan, Saunders, 
Blair, Hill of Colorado, McDonald, reller, 
Booth, Hill of Georgia, Morgan, ‘Thurman, 
Bruce, Ingalls, Morrill, Vance, 
Call, Jonas, Pendleton, Vest, 
Cameron of Wis Kellogg, Platt, Whyte, 
Conkling, Kirkwood, Pugh, Williams, 
Eaton, Lamar, Saulsbury, Windom. 
ABSENT—26. 

Allison, Dawes, Jones of Florida, Sharon, 
Bailey, Garland, Jones of Nevada, Slater, 
Bayard, Grover, McPherson, Voorhees, 
Cameron of Pa., Hamlin, Maxey, Walker, 
Carpenter, Hampton, Paddock, Wallace. 
Cockrell, Hereford, Randolph, 
Davis of W. Va., Hoar, Rollins, 


So the amendment was rejected. 

The PRESIDING OFFICER. If there be no further amendments 
proposed the question is, Shall the bill be engrossed forathird reading? 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. Shall the bill pass? 

Mr. BUTLER, Mr. MORRILL, and others called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Am I right in supposing that the bill is now as 
the committee reported it except that $100,000 is substituted as the 
sum? 

The PRESIDING OFFICER. That is the form in which the bill 
stands. 

The Secretary proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with the 
Senator from Texas, [Mr. MAxey.] 

Mr. McPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Maine,[Mr. HAMLIN.] If he were 
here, I should vote “ nay.” 

Mr. SLATER, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. Voorness.] If he were 
here, he would vote “‘ yea” and I should vote “ nay.” 

The roll-call was concluded. 

Mr. BUTLER. My colleague [Mr. Hampron] is paired with the 
Senator from New Hampshire, [Mr.Rouuins.] If my colleague were 
present, he would vote “ nay.” 

Mr. KERNAN. The Senator from Delaware [Mr. BAYARD] is 
paired with the Senator from Wisconsin, [Mr. CARPENTER.] If tho 
Senator from Delaware were here, he would vote “4nay.” 
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The result was announced—yeas 3, nays 19; as follows 


YEAS—33 
Anthony Dawes, Kellogg Telie: 
Blaine, Eaton Kirkwood, Vance 
Blaic Ferry Logan, Vest 
Booth Groome McDonali Whyte 
Bruce Hill of Colorado McMillan Williams 
urnside Hill of Georgia, Pendleton Windom 
Call, Hoar, Platt, 
Cameron of Wis Ingalls, Ransom 
Conkling, Jonas, Saunders 

NAYS—19 
Baldwin Davis of Illinois, Kernan Pugh 
Beck Edmunds, Lamar, Saulsbury 
Browr Farley, Morgan Thurman 
Butler Harris Morril! Withers 
Cok Jounston Plumb 

ABSENT—24 

Allison Davia of W. Va., Jones of Florida, Rollins 
Bailey, Garland Jones of Nevada, Sharon 
Bayard Grove McPherson, Slater, 
Cameron of Pa Hamlin Maxey, Voorhees 
Carpenter Hampton Paddock, Walker 
Cockrell, Hereford Randolph Wallace 


So the bill was passed. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 1067) to quiet title of settlers on the Des Meines 


River lands, in the State of lowa, and for other purposes, was read 
twice by its title and referred to the Committee on Pablic Lands. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The PRESIDING OFFICER laid before the Senate the action of 
the House of Representatives non-concurring in the first amendment 
of the Senate to the bill (H. R. No. 6613) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1882, and for other purposes. 

Mr. EATON. I move that the Senate insist on its amendment that 
the House has non-concurred in, and ask for a conference on the dis- 
agreeing votes. 

The motion was agreed to. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed 
siding officer 

The PRESIDING OFFICER appointed Mr. Eaton, Mr. Davis of 
West Virginia, and Mr. WINDOM the conferees. 


by the pre- 


LANDS IN SEVERALTY TO INDIANS. 

Mr. COKE. I move that the Senate now take up and consider Sen- 
ate bill No. 1773, being a bill to provide for the allotment of lands in 
severalty to Indians on the various reservations. I will remark that 
this is a bill of great importance, though a short bill, and the princi- 
ple embraced in it was considered at the last session of Congress in 
the discussion of the Ute bill. I am very much pressed by the Sec- 
retary of the Interior to have the bill acted on. 

Mr. TELLER. We have not the slightest idea in this part of the 
Chamber what ill is proposed to be brought up. 

The PRESIDING OFFICER. The title of the bill referred to by 
the Senator from Texas will be read. : 

The Chief Clerk read the title of the bill (S. No. 1773) to provide 
for the allotment of lands in severalty to Indians on the various res- 
ervations, and to extend the protection of the laws of the States and 
Territories over the Indians, and for other purposes. 

The PRESIDING OFFICER. The Senator from Texas moves that 
the pending and all prior orders be postponed in order that he may 
move to take up the bill just reported. 

Mr. TELLER. What are the prior orders. 

Mr. EDMUNDS. There are none. 

The PRESIDING OFFICER. The Calendar of General Orders, the 
Chair supposes. The question is on the motion of the Senator from 
Texas. 

Mr. KIRKWOOD. Ido not like to antagonize the motion of the 
Senator from Texas, yet there are two bills reported back from the 
Committee on Agriculture a few days ago that I teel great interest 
in, Senate bills Nos. 1893 and 1667, both being for the prevention of 
the spread of contagious cattle diseases. I think it is more im- 
portant tothe Senate to have those bills taken up than the bill moved 
by the Senator from Texas, and unless there be some very urgent ne- 
cessity for the bill named by him I feel inclined to ask the Senate to 
vote down his motion and take up one of these bills. 

Mr. COKE. I will state— 

Mr. BURNSIDE. I appeal to the Senator from Texas that his mo- 
tion will lead to a contest, and this is quite a late hour. I hope the 
Senator will give way for a motion to adjourn ; I think we shall save 
time by it. 

Mr. COKE. I only desire to make a remark in reference to this 
bill. It is a bill to provide for the allotment of lands in severalty to 
Indians on the various reservations, and to extend the protection of 
the laws of the States and Territories over the Indians, and for other 
purposes. I have been specially instructed by the Committee on In- 
dian Affairs at the earliest possible moment to bring up and get this 
bill considered. I have received several requests from the Secretary 
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of the Interior to urge the pass ge of the bill, and the committee of 
which I am chairman has been waited upon by a delegation of dj 
tinguished gentlemen from different portions of the country isan 
the passage of the bill. The bill is a short one. Every principle - 
volved in it was discussed fully at the last session of Congresa _ 
think it can be disposed of in a very short time; and until it is di 
posed of the Interior Department is seriously obstructed in the admin. 
istration of the affairs of several of the tribes of Indians, | there. 
fore hope that it will be the pleasure of the Senate to take the bill 
up and consider it. If the billcan be taken up I shall then }e will. 
ing to yield for an adjournment. 

Mr. TELLER. This bill which is proposed to be taken up to-night 
will cause some considerable discussion, and I do not believe we. 
prepared to take it up now. 

The question of lands in severalty was discussed somewhat during 
the last session in connection with the Ute bill. The members of the 
commission who were appointed to go out and settle the Indians yp. 
der that bill and distribute the lands, I understand are prepared to 
report that these Ute Indians declined to sign the treaty until the 
commission had assured them that they would come back here to 
Congress and make an effort to abrogate that portion of the treaty 
I have that from one member of the commission, that that was an iy. 
surmountable obstacle in the treaty and it would not have been signed 
but for a stipulation and agreement on their part that thev would 
have that abrogated at this session. : 

This is a question of the very highest importance in connection with 
the Indian problem. The attempt to foree upon these wild Indians 
land in severalty and make it obligatory upon them to take it wil] 
require the army. It cannot be done without it. I speak of what] 
know when I say that, and Senators should understand this is a very 
important question in connection with the Indians. Now I want to 
wait until that commission report, which I understand they will be 
ready to do in a day or two. 

Mr. COKE. Allow me to say that the bill lam trying to get up does 
not seek to enforce anything on the Indians, and proposes to do nothing 
except with their free consent. 

Mr. TELLER. I understand the bill. This ]and in severalty is sup 
posed to be the panacea for all the ills that afflict the Indians. 

The PRESIDING OFFICER. As the present occupant of the chair 
understands the rules, it is not in order to discuss the merits of a propo- 
sition on a motion to take it up. 

Mr. TELLER. I will not discuss the merits, but I will move that 
the Senate do now adjourn. 

The PRESIDING OFFICER. It is moved by the Senator from Co! 
orado that the Senate do now adjourn. 

Mr. COKE. I had the floor, and my motion was pending, I submit 

Mr. TELLER. Isuppose my motion isin order if the Senator's 
motion was pending. 

The PRESIDING OFFICER. The Chair had recognized the Sen- 
ator from Colorado as entitled to the tloor. He certainly had a right 
to make his motion. 

The motion was agreed to; and (at four o’clock and forty minutes 
p.m.) the Senate adjourned. 


are 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 18, 1881. 


The House met at twelve o’clock m. Prayer by Rey. Saori 
Domer, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


FLORIDA ELECTION CONTEST. 


Mr. FERNANDO WOOD. I call for the regular order. 

Mr. KEIFER. I rise to make a privileged report—a unanimous 
report from the Committee on Elections on the contested-election case 
from the second congressional district of Florida. I ask that the re- 
port be printed and laid on the table, and give notice that at an early 
day I will call up the subject for the consideration of the House. | 
ask that the resolutions appended to the report be read. 

The Clerk read as follows: 

1. Resolved, That Nose A. HuLt is not entitled to retain his seat as a member 
of the Forty-sixth Congress of the United States as a Representative ot tho second 
congressional district of the State of Florida. oe 

2. Resolved, That Horatio Bisbee, jr., is entitled toa seat asa member of the 


Forty-sixth Congress as a Representative of the second congressional district of the 
State ef Florida. 

The SPEAKER. The report will be ordered to be printed ane will 
be laid on the table, to be called up hereafter. 


EVENING SESSION FOR SENATE BILLS. 
The SPEAKER. The gentleman from New York [Mr. FERNANDO 
Woop] has called for the regular order. ; siaeg 
Mr. CARLISLE. The gentleman from New York yields toa “a 
me to ask unanimous consent to introduce a resolution providing . 
an evening session to-morrow to consider only Senate bills on 
Private Calendar. 
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The Clerk read the resolution, as follows: 


Resolved, That the Honse will take @ recess to-morrow at four and a half o’clock 
, to meet again at eight o'clock for the consideration of Senate bills on the Pri- 


n . ‘ . 
es jar in their order on the Calendar? and for the transaction of no other 


vate Calent 
business. 


The SPEAKER. Is there objection? 


i 
| 


| not authorize the chairman or anybody else to | 
table, and therefore, sir-—— 


Mr. REAGAN. Yes, sir; I must object to anything that interrupts | 


the regular business of the House. — 
The SPEAKER. The resolution 18 for an Cvening session to-mor 
row. It does not interfere with the business of the day session. 
Mr. REAGAN. I withdraw my objection. 
Mr. COFFROTH. I object. 


The SPEAKER. The Chair suggests to the gentleman from Penn- | 


evivania [Mr. COFFROTH ] that by the adoption of the resolution the 
consideration of bills on the Calendar, especially pension bills, in 
which the gentleman and his committee are interested, will be pro- 
moted. 


Mr. CALKINS. ‘This resolution applies only to to-morrow night? 


The SPEAKER. Yes, sir. 

Mr. CARLISLE. It relates to to-morrow night only, and to Sen- 
ate bills on the Private Calendar. 

The SPEAKER. Does the gentleman from Pennsylvania object ? 

Mr. COFFROTH. I object. 

ORDER OF BUSINESS. 

The SPEAKER, as the regular order, proceeded to call the com- 
mittees for reports. When several committees had been called, 

Mr. ACKLEN moved that the call of committees be dispensed 
with. i a ; 

The SPEAKER. The motion comes too late; the call has com- 
menced. 

REGISTRATION OF TRADE-MARKS. 

Mr. HAMMOND, of Georgia. The Committee on the Judiciary have 
directed me to report back a resolution of inquiry with a recom- 
mendation that it be adopted. 

The SPEAKER. It cannot be acted on during this call. The 
Chair will allow it to be reported now; and action can be taken on 
it under the rules immediately after the call of committees for re- 
ports has been concluded. The resolution will be read now. 

The Clerk read as follows: 

Resolved, That the Secretary of the Interior be, and is hereby, requested to in- 
form this House under and by what authority the fegistration of trade-marks is 
permitted, and fees for such registration are charged and collected, since the Sua- 
preme Coart of the United States, at its October term, 1879, in the case of Emil 
steflins et al. ve. The United States, decided that the enactments of Congress author 

ing such registration and collection of fees are void, because unconstitutional. 

Mr. CALKINS. Is that resolution recommended by the Committee 
on the Judiciary for adoption? 

The SPEAKER. It is; but it cannot beacted onnow. As soon as 
allof the committees shall have been called, the Chair will recog- 
nize the gentleman from Georgia to call up the resolution for action. 
The call of committees cannot be interrupted. 

SIMON B. ELLIS. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 5320) tor 
the relief of Simon B, Ellis; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

HENRY ISENBERG. 
Mr. DIBRELL also, from the same committee, reported back, with 


amendment, the bill (H. R. No. 6652) for the relief of Henry Isen- | 


berg; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 
COMPENSATION OF PAYMASTERS’ CLERKS. 

Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No, 5178) regulating the compensation of pay- 
masters’ clerks in the United States Army; which was laid on the 
table, and the accompanying report ordered to be printed. 

WILLIAM M’ELROY. 


Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 3173) for the relief of William McElroy, 
late first lieutenant United Staves Infantry ; which was laid on the 
table, and the accompanying report ordered to be printed. 

BREVET MAJOR-GENERAL WILLIAM W. AVERELL,. 

Mr. BRAGG, from the Committee on Military Affairs, reported back 
favorably the bill (H. R. No. 6794) authorizing the retirement of 
Brevet Major-General William W. Averell, United States Army, with 
the rank and pay of a brigadier-general ; which was referred to the 
Lommittee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

ULYSSES 8. GRANT, 

Mr. SPARKS. I am directed by the Committee on Military Affairs 
to report back House bill No. 6519, to place Ulysses S. Grant, late Gen- 
tral of the Army, and ex-President of the United States, upon the re- 
tired list of the Army, with an adverse report. The minority of the 
‘ommittee have views which they desire to present, and I am author- 








wed to state the Committee on Military Affairs consent, I think | 


unanimously, that they may have that opportunity. 





The SPEAKER. The bill and reports will be laid upon the table 
and the report ordered to be printed. 
Mr. McCOOK. I understand the Committes on Military Affairs did 


ay that bill upon the 


The SPEAKER. hat is the practice, but if any member asks it 
shall go upon the Calendar, it will ere accompanied by the 
adverse report. , 

Mr. McCOOK. I ask it shall go upon the Calendar. 

Mr. TOWNSHEND, of Illinois. What Calendar? 

Mr. SPARKS. That is the report, that the bill shall not pass. 

Mr. McCOOK. I ask the bill go to the Calendaam 

Mr. SPARKS. Precisely, and it goes there with the recommenda 
tion that it sha!l not pass. 

Mr. TOWNSHEND, of Illinois. What Calendar? 

Mr. McCOOK. The Speaker said the bill would lie upon the table. 

The SPEAKER. The Chair did not notive the title of the bill at 
all, and the practice has beex, unless some gentleman objected, where 
a committee made an adverse report the bill was laid upon the table 
and the report ordered to be printed. Any member of the House has 
the right to demand the bill shall go to the Calendar, but it goes 
there with the adverse recommendation. 

Mr. McCOOK. Certainly, and in the exercise of that right 

TheSPEAKER. The House controls its legislation notwithstand 
ing the judgment or opinion of any committee. 

Mr. McCOOK. And simply in the exercise of that right I have 
asked that the bill shall go upon the Calendar. And now, sir, I pre- 
sent the views of the minority and ask they also be printed. 

Mr. SPARKS. The report is precisely in keeping with that state 
ment—not that it be laid upon the table, but that it go upon the Cal- 
endar with the recommendation that it donot pass. I gave notice that 
the minority of the committee, by consent of the Committee on Mili- 
tary Aftairs, had views to present 

Mr. McCOOK. The chairman of the committee does not under 
stand that I am reflecting on®him, I hope. Iam merely in the exer- 
cise of my right as a member asking that the bill shall go upon the 
Calendar. 

Mr. SPARKS. There is no disagreement between the gentleman 
and myself, I am merely correcting the statement of the Chair. 

The SPEAKER. The Chair did what he always does when an 
adverse report is submitted from any committee, and when no mem- 
ber intervenes to prevent the bill going on the table. Of course the 
action of the committee is not conclusive of the House at all. An 
adverse report does not preclude the bill going on the Calendar and 
being reached in its regular order, 

Mr. McCOOK. I wish in explanation to state, Mr. Speaker, that 
the views of the minority are signed by two of the minority mem- 
bers of the Committee on Military Affairs. The other two gentlemen 
have not seen it, but I assume they will sign it; however, I know 
nothing of that fact. 

The SPEAKER. The views of the minority presented by the gen- 
tleman from New York will be received and ordered to be printed 
with the majority report. 

Mr. TOWNSHEND, of Illinois. On what Calendar does it go? 
The SPEAKER. The Private Calendar. 

Mr. TOWNSEND, of Ohio. I want the majority and minority 
sports read. 

Mr.SPARKS. The majority report isa formal report, and the other 
isalongone. They will be printed in a short time. 

Mr. TOWNSEND, of Ohio. I ask they now be read, 

Mr. DIBRELL. L object. 

The SPEAKER. The Chair supposes the gentleman desires to have 
them printed in the Recorp, but the reading of them will not neces- 
sarily take them into the Recorpb. 

Mr. TOWNSEND, of Ohio. I ask the majority and minority re- 
ports be read to this House at this time for information, and then that 
they be ordered to be printed in the Recorp. 

Mr. TOWNSHEND, of Illinois. 1 object. 

Mr. SPARKS. I suggest to the gentleman that these reports will 
be printed in a day or two, and that is all I wish to say on the subject. 

The SPEAKER. The gentleman from Ohio demands the reading 
of these reports. The language of Rule XXIV is “there shall be a 
morning hour for reports from committees, which shall be appropri 
ately referred and printed,” and the language of Rule XXXI is “ when 
the reading of a paper other than one upon which the House is called 
to give a final vote is demanded, and the same is objected to by any 
member, it shall be determined without debate by a vote of the 
House.” ‘The practice under the new rules has never been where bills 
are presented for printing to read the reports. The Chair, however, 
thinks if the gentleman desires the printing of these reports in the 
RecorD, there will be no objection. 

Mr. TOWNSHEND, of Illinois. Yes, J object. Let these take the 
usnal course with all similar reports, 

Mr. TOWNSEND, of Ohio. I will accept that. Let it be printed 
in the RecorpD. 

The SPEAKER. The Chair cannot entertain that motion at this 
time, but will recognize the gentleman from Ohio later in the day to 
make the motion. The gentleman from Illinois objects at present. 

Mr. TOWNSEND, of Ohio. Does any one object to the printing of 
the report in the Recorp? 
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Mr. TOWNSHEND, of Illinois. I insist that these reports shall 
take their usual course with other reports of this House. 

Mr. McCOOK. Mr. Speaker, I have refrained from making any 
comment upon the request of the gentleman from Ohio for the reaso! 
that this is my report, but I would like to understand if the Chai 
rnles that the report cannot at this time be read. 

The SPEAKER. The practical effect or force of the construction 
under the new rules of the two rules which the Chair has caused to 


be read would not, in the judgment of the Chair, give a warrant for 
the reading at this time, because these rules provide that the report 


shall be printed, while no provision is made for their reading. The 





Chair is of opinion, however, that it ought to be in the scope of the 
rule that certain papers should be read, and the Chair would not like 
to make an absolute decision covering this point which would cut 
off the reading if demanded, until he has had a further opportunity 


to review the rules in all their bearing upon the question 

Mr. McCOOK. If the gentleman from Illinois will withdraw hi 
opposition to the printing of the reports in the Recorp, | am sure 
the gentleman from Ohio will not insist on the reading at this time. 

Mr. TOWNSHEND, of Illinois. I know of no rule or practice of 
this House which authorizes this morning hour to be consumed in 
the reading of such papers. I insist, therefore, upon the objection. 
I desire that the report in this case may take the usual course of all 
reports in this House 

Mr. McCOOK But we are endeavoring to find ont what is the 
usual course. 

Mr. TOWNSHEND, of Illinois. It is to have the reports printed 
and referred in the usual manner to one of the Calendars. 

Mr. TOWNSEND, of Ohio. If the gentleman from Illinois will 
withdraw his objection to having the majority and minority reports 
printed in the Recorp, I will not insist upon the reading now or at 
any other time. 

Mr. TOWNSHEND, of Illinois. I must object to the printing in 
the RECORD. 

The SPEAKER. The Chair will exgmine the rule carefully during 
the day, and give the gentleman from Ohio an opportunity of being 
heard on the point if he so desires. The difficulty would seem to be 
that gentlemen coming in with reports from committees may if they 
so desire submit lengthy reports that would take up the entire hour. 

Mr. TOWNSEND, of Ohio. Do I understand the gentleman from 
Illinois to insist upon his objection ? 

Mr. TOWNSHEND, of Iljnois. I do insist upon it. 

Mr. TOWNSEND, of Ohio. I was under the impression that the 
gentleman had withdrawn the objection to printing in the Rrcorp. 

The SPEAKER. The Chair did not so understand; but onthe con- 
trary understands the gentleman as insisting on the objection and 
demand that they shall take their usual course. 

Mr. TOWNSHEND, of Ulinois. I do insist on the objection and 
demand the regular order. 

Mr. TOWNSEND, of Ohio. Then I reserve the right to make the 
request at a later period. 

The SPEAKER. The Chair will recognize the gentleman hereafter, 
when he has had an opportunity of examining the rules and seeing 
their bearing upon this question. 

Mr. FRYE. I hope in the interest of the new rules the Speaker 
will not rule, although I would like to have the reports read, that in 
the morning hour such reports may be read on demand of any one 
member of this House. 

The SPEAKER. The Chair has so ruled, but prefers not to rule 
absolutely until he has had an opportunity of reading the rules and 
examining the question more carefully. 

Mr. FRYE. lt might spoil the morning hour every day if this 
ruling is sustained. 

Mr. SPARKS. Ido not see much in this whole matter. The ma- 
jority report is a mere formal report, adverse ; the minority report is 
2 favorable report, in connection with which there is some little ver- 
biage. I think the whole matter should take the regular course, like 
all other questions that come before the House from committees. 
There is very little in it, and I do not see why gentlemen insist upon 
its going into the Recorp. 

The SPEAKER. The Chair will recognize the gentleman from Ohio 
later in the day, if he so desires, 

NAVAL MONUMENT, ANNAPOLIS. 

Mr. TALBOTT, from the Committee on Naval Affairs, reported back, 
with an amendment, the bill of the House No. 1851, to provide for the 
erection of a monument at the naval cemetery, Annapolis, Maryland, 
in commemoration of the officers and others who perished in the wreck 
of the United States steamer Huron ; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and the accom- 
panying report ordered to be printed. 

SAMUEL CHASE BARNEY. 

Mr. TALBOTT also, from the same committee, reported back, as a 
substitute for the bill of the House No. 4266, a bill (H. R. No. 6963) for 
the relief of Samuel Chase Barney ; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

SARAIL WILLIAMS VERY. 
On motion of Mr. TALBOTT, by unanimons consent, the Com- 
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mittee on Naval Affairs was discharged from the further con 
of the petition of Sarah Williams Very; and the same 
to the Committee on Pensions. 


sideration 
Was reterred 


SIOUX INDL&N DEPREDATIONS, 
Mr. POEHLER, from the Committee on Indian Affairs. 


back, with amendments, the bill (H. R. No. 3695) to restore to oes 
scouts and soldiers of the United States Army in the Sioux N ies pe 
Indians the moneys and annuities belonging to them confiscated tee 
forfeited to the United States, under an act for the relief of yerany, 
for damages sustained by reason of depredations and injuries ce 


tain bands of Sioux Indians, approved February 16, 1863 ; whiel; , 
referred to the Committee of the Whole on the state of the Union on, 
the accompanying report ordered to be printed 


¥ cey 


METALLIC CARTRIDGES, UNITED STATES ARMY. 


Mr. CASWELL, from the Committee on Patents, reported a bill (} 
It. No. 6964) to authorize the Secretary of War to contract for the legs!) 
right to make and use the metallic cartridges adopted for the Army 
service ; which was read a first and second time, referred to tlre Con, 
mittee of the Whole on the state of the Union, and, with the 
panying report, ordered to be printed. 
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PENSION BILLS. 
Mr. COFFROTH, from the Committee on Invalid Pensions, repor 


Tas 
back the bill (H. R. No. 4653) for the relief of John Sharpe, of Penn. 
sylvania; and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Con 
mittee on Claims. 

The motion was agreed to. 

Mr. COFFROTH also, from the same committee, reported a bill (H 
R. No, 6965) granting a pension to Margaret D. Marchaud: which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the ac companying report 
ordered to be printed. : 

Mr. COFF ROTH also, from the same committee, reported back, wit), 
a favorable recommendation, the bill (H. R. No. 5015) granting a pen- 
sion to Emma A. Ramsey; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. , 

Mr. UPDEGRAFYF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back, with amendments, the bill (A. R. No. 5237) grant- 
ing a pension to Minnie Hamman; which was referred to the Com 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

Mr. UPDEGRAFYF, of Ohio, also, from the same committee, reporte 
back the bill (H. R. No. 5228) granting arrears of pension to Elizabeth 
Winters; which was referred to the Committee of the Whole on th 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
2352) granting an increase of pension to Henry Binnamon; which 
was referred to the Committee of the Whole on the Private Calen 
dar, and the accompanying report ordered to be printed. 

Mr. MASON, from the Committee on Invalid Pensions, reported 
bill (H. R. No. 6966) to restore to the pension-roll the name of Fred- 
erick A. Garlick; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. MASON also, from the same committee, reported back, with a 
favorable recommendation, the bill (@1. R. No. 4991) granting a pen 
sion to Bennett J. Denson; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. CALDWELL, from the Committee on Invalid Pensions, reported 
a bill (H.R. No. 6967) granting a pension to Adam Petry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. WHITEAKER, from the Committeo on Pensions, reported 
bill (IH. R. No. 6968) granting a pension to John T. Harrington, late 
a soldier in the war of 1812; which was read a first and second time 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. WHITEAKER also, from the same committee, reported back, 
with favorable recommendations, bills of the following titles, and the 
same were severally referred to the Committee of the Whole on th 
Private Calendar, and the accompanying reports ordered to be printe: 

A bill (H. R. No. 537) to grant a pension te Anson Smith; 

A bill (S. No. 1411) granting a pension to James Morgan ; 

A bill (S. No. 913) granting a pension to Thomas P. Johnson ; 

A bill (S. No. 576) for the relief of Phaebe Meech ; 

A bill (S. No. 1729) granting a pension to William Stockwell; a0 

A bill (S. No. 1546) granting a pension to P. B. Berry, sr. 

Mr. WHITEAKER. I am instructed also by the Committee 00 
Pensions to report back, with a favorable recommendation, the bi! 
(S. No. 205) granting an increase of pension to Abigail 8. Tilton, and 
to ask for its present consideration. 

The SPEAKER. The Senate bills which have just been reported 
by the gentleman from Oregon are accompanied by reports of He 
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+, committee. Have the House committee adopted the views 


Sena . 
if the Senate committee * 
, WHITE AKER. They have. With reference to the Senate bill 

N as this is an extreme case, I w ish to ask its present consider- 
t . n tn the House. . 
“7 be SPEAKER. That cannot be done under this call, 

Me, WHITEAKER. Then I will withdraw the report for the pres- 

hie : 7 : { 

+ J will take my chance of getting 1 1n at some future time. 

JOHN D. YOUNG. 

Mr. HORK Il am instructed by the Committee on Claims to make 
anort in reference to the claim of Hon. John D. Younes, of Ken- 
oF ky, and ask that the same be referred to the Committee on Appro- 


priations, With a view to an appropriation bei 
| bill. ; 

port was ordered to be printed ; 

red to the 


ig inserted in the sundry 


and, with the 
Committee ¢ \ppro 


The re 


accompanying 
priations. 


», was reter yn 


A. L. Il. CRENSHAW. 

r, ROTHWELL, from the Committee on War Claims, reported 
with a favorable recommendation, the bill (H. R. No. 1710) for 
lief of A. L. H. Crenshaw ; which was referred to the Committee 
the Whole on the Private Calendar, and the accompanying r 


bac! Dy 





port 


i . 
rdered to be printea, 


UNITED JOUN 
SPRINGER, The Committee on Expenditures in the Depart- 
f Justice have instructed me to make rt on the memorial 
Wallroth, of New York City, praying an investigation in the 
matter the income-tax the United States against John 8. 
Dickerson. Iask that the report be printed, and that the resolution 
be referred to the Committee of the Whole on the state of the Union. 

Mr. KEIFER. What is asked to be done? 

Mr. SPRINGER. Nothing but to print the report and refer the 
resolution and report to the Committee of the Whole on the state of 
he Union. This is the unanimous report of the committee. 

There was no objection, and it was so ordered. 


STATES VS. Ss. 


DICKERSON, 
} 


Mr. 


ment ot 


f Fred. 


re yo 


of case, 


ARREARS OF PAY BOUNTY. 

Mr. CASWELL. I desire to report at this time, from the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay, a 
resolution, and ask for its immediate passage. 

The SPEAKER. The gentleman has the right to report from that 
committee at any time. 

Mr. CASWELL. Yes, sir. 

[he SPEAKER. The Chair cannot interrupt this call by the con- 
sideration of the resolution at this time. 

CASWELL. I would like to place it in such an attitude that 

t could be brought up at any time. 

The SPEAKER. The right to report at any time carries with it 
the right of consideration at the time the report is made. 

Mr. CASWELL. I think no one would object to the consideration 
of the resolution. 

The SPEAKER. The Chair will recognize the gentleman after the 
call of committees is through under his right to report at any time. 


AND 


REGISTRATION OF TRADE-MARKS, 


The SPEAKER. The gentleman from Georgia [Mr. HAMMOND] is 
w recognized to call up the resolution of inquiry from the Secre- 
y of the Interior. 
ve ATKINS. Will it give rise to much debate ? 
. HAMMOND, of Georgia. It willnot. I send to the desk the 
ion which the Committee on the Judiciary have directed me 
toreport back with a favorable recommendation. 

The Clerk read as follows: 


lve?, That the Secretary of th 


aed 


/ e Interior be, and he is hereby, 
nform this House under and by what authority the registration of trade-marks 
8 permitted and fees for such registration are charged and collected, since the 
ipreme Court of the United States, at its October term, 1879, in the case of Emil 
tetlins et al. vs. The United States, decided that the enactments of Congress 


lorizing such registration and collection of fees are void, because unconstitu 
na a] 


Mr KEIFER. I think the form of that resolution had better be 
hanged ; thatit should be modified so as simply to make the inquiry, 
witho ” giving any reason therefor. As it now reads it conveys a 


sort of retlection on the Secret: uryof the Interior, which I think should 
not be put in our resolution. 


Mr. HAMMOND, of Georgia. That 
simply giving the reason why we make the inquiry. 

Mr. KEIF E R. The reason had better not go into the resolution, 
lor it would seem to indicate that the Secre tary of the Interior has 
veen and is doing something wrong. 

Mr. H AMMOND, of Georgia. 
amendment ? 

Mr. KEIFER. Imake the suggestion tothe gentleman who wants 
the information to strike out all that part of the resolution which 
refers to the decision of the Suprer ne Court. 

a r, HAMMOND, of Georgia. I have no objection, so that we get 

he iy iformation, 

Mr. KEIFER. My motion would be to strike out all that relates to 
‘he case decided by the Supreme Court, and simply to call for informa- 
tion on the subject of registration of trade-marks. 


requested to 
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is immaterial to me. It 


is 


Vill the gentleman move some 
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Mr. HAMMOND, of Georgia. I have no objection to that, and I 
presume the committee wi ill have non¢ 

The SPEAKER. The gentlemane annot accept the amendment, but 
the Chair will submit it to the House. 

The question was taken upon the 
KEIFER; and it was agreed to. 

The resolution, as amended, was then adopted. 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by which 


amendment 


Mr. 


proposed by 


the resolution, as amended, was a lopte d; and also moved th at the 
motion to rec ‘onsider be laid on the tabl 

The latter motion was acre d to. 

ARREARS OF PAY AND BOUNTY, 

Mr. CASWELL, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, authorized to report at any time, sub 
mitted the following: 

Resolved, That the Committee on Appropriations be directed to add to the appro 
priation bill for the payment of bounties now due and payable to soldi iers serving 
in the war of the re bellion the following 


For the payment ot arrears of pay and bounty to volunteer soldiers who served 


in the war of the rebellion, or their heirs, and to discharged soldiers of the United 
States Army, which may be allowed and certified after the 20th of December, 1880 
= t00 000 


Che question was upon the adoption of the resolution 
Mr. CASWELL. I can make no better ex planation of this resolu 
tion than is contained in the letters which I send to the Clerk’s desk 

to be read. 
. FERNANDO WOOD. Is this resolution of higher privilege 
iin a motion to go into Committee of the Whole on the state of the 
Union ? 

The SPEAKER. The Chair understands that this resolution will 
take but a moment, and the committee has the right to report at any 
time, 

Mr. FERNANDO WOOD. 

The SPEAKER 


Mr 


‘Any time” is very indefinite 
That is what the Chair thinks, and therefore he 
exercises a discretion in the matter of entertaining such reports. 

Mr. FERNANDO WOOD. The rule provides that a motion to go 
into Committee of the Whole on the state of the Union shall be enter 
tained; it is mandatory. 

The SPEAKER. This will take but a few moments. 

Mr. FERNANDO WOOD. I propose now to go into Committee of 
the Whole for the further consideration of the funding bill. 

Mr. ATKINS. I ask the gentleman to yield to me to make a report 
from the Committee on Appropriations. 

Mr. CASWELL. This resolution will take but a moment. 

TheSPEAKER. It relates to pension matters, and the Chair thinks 
it had better be considered now. 

Mr. FERNANDO WOOD. If it can be passed without debate or 
discussion, I will yield for that purpose, and also to the gentleman 
from Tennessee [ Mr. ATKINS] to make a report from the Committee 
on Appropriations. 

The letters referred to by Mr. ¢ 


ASWELL are as follows: 
TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. ¢ December 20, 1380 


Sm 


The necessity and justice of making an appropriation in advance for the 
payment of arrears of pay and bounty to volunteer soldiers who served in the war 
of the rebellion, their widows and legal heirs, and to discharged soldiers of the 
United States Army, have been brought to the attention of Congress on several 
occasions, as will be seen by reference tothe following Senate executive docu 
ments: No. 76, Forty-fifth Congress secuns oneetes No. 17, Forty-sixth Congress 
first session ; and No, 136, Forty-s 1 Congress, third session 


In April last the House of R ntatives adopted a resolution calling upon the 
Secretary of the Treasury to state the cause of del lay in paying bounty. aud back 
pay due soldiers or other persons entitled thereto, and to report why he permitted 
these claims main unpaid from six to twelve months without asking Congress 
for an appropriation 

I have this day transmitted to youa 


epres 
t 





n estimate for the payment of claims allowed 


by the accour atir g otticers under section 4, act June 14, 1878, but that estimate em 
braces only such claims as have been certified up to the isth instant. There is no 
provision for the payment of the numerous claims already filed and awaiting their 
turn for settlement, nor for those that are being daily presented for adjustment 


Unless a special appropriation be made it is not very probable that claims certified 
after this date will be paid before June or Jaly, 1 

In view of all the facts in the case, I deem it my duty to urgently recommend 
that Congress be ed to : ippropriate a sum sufficient to meet all claims for arrears 
of pay and beanty ‘has may be certified by the accounting oflicers up to the close 
of the next fiscal year, namely, June 30, 1882. 

I estimate that $300,000 will be required under the following heads of 
ation 


appropri- 


Pay of two and three year volunteers nt panemedeas tien . $85, 008 
Bounty to volunteers, and their widows and legal heirs . 200, 008 
eee Gk, SE GS AI cuvcbe vacaudiaus+tdvcdcdaminnsonesn 15, 000 

300, 000 

Very! pectfr 
O. FERRISS, Auditer 
Hon. SECRETARY OF Wa 
TREASURY DEPARTMENT, SECOND AUI n's OF? 


sel. 
delay accru 
subsequent 


January 11 


I am in receipt of your letter of the 10thinstant relative to the 
ing each year in the payment of bounty claims which may be allowed 


SIR: 


to the annual report submitted by the Secretary to Congress at the beginning of 
each session, &c. 
In answer I inclose herewith a copy of aletter addressed by me to the honora 


ble Secretary of War of the 20th ultimo, which I believe will fully meet the re 
quirements of your cemmittee. I will say, in addition, that for the last four or five 
years the attention of Congress has been regularly invited to the importance of 
providing for the payment of pay and bounty claims as soon as settled, which can 
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mittee is invited to the fact that the appropriation for payment of one of the boun- 
ties, namely, the additional bounty provided by the act of July 23, 1866, is a con 
tinuous one. It therefore very frequently occurs that claims involving arrearages 
of pay, original bounty, and the additional bounty are settled at the same time and 
under one application. One of these bounties can be immediately paid; while the 
other and the arrearages of pay has to await the pleasure of Congress. Thiscauses 
confusion and delays in the entries and completion of the recerds of this oflice, 


be done by simply appropriating one year in advance. The attention of the com 






and, consequently, an extra amount of labor It is needle for me to say that 
complaints in be half of poor soldiers and the heirs of those deceased are conti! 
ally reaching me from all quarters, for nearly every 1 rof Congress can well 
attest the fact from the inquiries and complaints of his constituents 


The system of payment f all pay a d bou ty claims in this ofc 8 ild bea 
ubiiorm one 


Very respectft 


al 


Hon. L. I. CASWEI 
Chairman Sub-Committee on the Pa tof 1 tiesand Pensu TTouse 
fk presentative Washinat D.¢ (thr hithe honore e Secretary of the 
lreasury.) 


Mr. CASWELL. In addition to the statement contained in the let- 


i 
| 
| 
j 
} 
| 
ters, I will say that a bounty audited at this time cannot be paid 
under a year and a half, until an appropriation is made by the next 
Congress to meet it. lor that reason this resolution is reported. 


There is no reason why an appropriation should not be made to pay 
these bounties as they are audited. 

The resolution reported by Mr. CASWELL was adopted. 

NAVAL APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 6969) making appropriations for the naval service for 
the fiscal year ending June 30, 1882, and for other purposes ; which 
was read a first and second time, ordered to be printed, and recom- 
mitted to the Committee on Appropriations. 

Mr. HARMER. I reserve all points of order upon the bill just 
reported from the Committee on Appropriations. 

The SPEAKER. Points of order will be reserved. 

Mr. ATKINS. I desire to give notice that I shall ask the House to 
consider this bill to-morrow, if I can obtain consent for that purpose, 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, of Mississppi, from the Committee on Appropria- 
tions, reported back the bill (H. R. No. 6613) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30,1882, and for other purposes, with the Senate 
amendments thereto, with the recommendation that Senate amend- 
ment numbered 1 be not concurred in, and that Senate amendments 
numbered 2, 3, 4,5,6,7,8 and 9 be concurred in. 

The SPEAKER. If there be no objection the Chair will submit 
the question of concurring in gross in the Senate amendments, which 
the Committee on Appropriations recommend be concurred in. 

Mr. SIMONTON. Cannot the gentleman from Mississippi [Mr. 
SINGLETON ] be allowed to state the effect of these amendments? 

The SPEAKER. Certainly; if it is desired. 

Mr. SINGLETON, of Mississippi. It will not take many minutes 
for ne to explain these amendments, which are generally of an un- 
important character. The Committee on Appropriations recommend 
concurrence in all but one of the Senate amendments. Two of the 
amendments propose to raise consuls from a lower to a higher grade, 
giving them $500 each in addition to their present pay. 

Upon examination it will be found that the business at Ceylon,and 
at Belfast, Ireland, has greatly increased within the last few years. 
In consequence of the additional labors imposed upon our officers at 
those points, it was deemed but right that they should have this in- 
creased compensation which the Senate has inserted by way of amend- 
ment. We therefore recommend concurrence. 

The salary of one of these officers, now $1,000, is raised to $1,500 ; 
the salary of the other is raised from $2,000 to $2,500, 

fhe other amendments are for the most part merely verbal. There 
is one of them which proposes to appropriate $1,000 for postage upon 
the CONGRESSIONAL RECORD, which by resolution of this House has 
been ordered to be sent every morning to each of our representatives 
abroad. The Public Printer has not been able to comply with that 
resolution because he had no funds at his command with which to 
pay postage. This has been provided for by the amendment of the 
Senate, in which we recommend concurrence. 

One other amendment (and I believe it is the only one) is this: 
In the bill as passed by the House we raised the rank of our repre- 
sentative to the new government in Roumania from diplomatic agent 
to chargé d’aflaires. We did this at the instance of Prince Charles, 
who governs that country, he preferring that our representative 
should be accredited directly to himself, instead of to the officer cor- 
responding with Secretary of State in our country. There is no 
change in the salary, simply a cl re in the title of the office. 

Mr. DUNNELL. What is lment in which the committee 
recommend non-concurrence ? 

Mr. SINGLETON, of Mississippi. Itis the one last named. The Sen- 
ate—without thinking about the matter, I suppose—changed the title 
of our representative to Roumania from that of chargé d’affaires to 
diplomatic agent. That representative was confirmed by the Senate 
as chargé d’affaires and consul-general, and his commission was so 
made out. We recommend nen-concurrence with a view to having 
the Senate recede; and we have assurances that it will do so. 

These amendments altogether only add $2,000 to the bill as it passed | 
the House. 
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The SPEAKER. If there be no objection the recommend 
the Committee on Appropriations will be agreed to, and the amend 
ments concurred in or non-concurred in respectively as recommen led. 
There was no objection, and it was ordered accordingly, ae. 
ORDER OF BUSINESS. , 
Mr. HUNTON. LI askthe gentleman from New York to yield to n 
for the introduction of a bill. e = 
Mr. FERNANDO WOOD. I yield to the gentleman for that pn; 
pose merely, but this is the last time I can yield. —— 
Mr. HUNTON. I send to the desk a bill which I desire to ha 
ferred to the Committee on Commerce. = 
The title of the bill was read, as follows: 
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ations of 


Ve re 


A bill to improve the Washington and Georgetown Harbor. 

Mr. ACKLEN. What reference is proposed for this bill? 

The SPEAKER. The Committee on Commerce. 

Mr. ACKLEN. I think that the bill ought to go to the Comn 
on the District of Columbia. ' 

Mr. HUNTON. I trust that the gentleman from Louisiana wil] 
make a point of that sort. This matter has been before the Commit 
on Co nmerce this mcgning, and for the convenience of the committee 
I wané to have this bill introduced, referred, and printed. 

Mr. ACKLEN. The best settlement of the question as to the refer. 
ence of the bill would be to have it read so as to see whether it jy 
any way involves a matter belonging properly to the Committee o) 
Commerce. : 

The SPEAKER. The Chair presumes the gentleman from New Yo, : 
will not yield to allow the bill to be read. 

Mr. FERNANDO WOOD. I cannot yield if there is any question 
about the reference of the bill. , 

The SPEAKER. The billis not before the House. The gentlemap 
from Louisiana has demanded the reading of the bill and the gentle. 
man from New York declines to yield for that purpose. 

ARMY CLOTHING ON THE PACIFIC COAST. 

The SPEAKER, by unanimous consent, laid before the House 2 
letter from the Secretary of War, relative to the scarcity of Army 
clothing on the Pacific coast; which was referred to the Committee 
on Appropriations. 

SURVEY OF CALCASIEU RIVER, LOUISIANA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of the Calcasieu 
River, Louisiana; which was referred to the Committee on Commerce 
and ordered to be printed. 

SURVEYS OF MATAWAN CREEK, ETC. 

The SPEAKER also laid before the House a letter from the Seer 
tary of War, transmitting a report of surveys of Matawan Creek, 
New Jersey; Shark River, New Jersey; Perth and South Amboy to 
main ship-channel of Great Kills, Raritan Bay, and of Ticonderoga 
River, New York; which was referred to the Committee on Commerc 
and ordered to be printed. 


iltte 


not 


t 
Lee 





FUNDING BILL. 

Mr. FERNANDO WOOD. Inow move that the House resolve itself 
into Committee of the Whole on the state of the Union to resume the 
consideration of the funding bill; and pending that motion I mov 
that all debate upon the pending section and substitutes and amen 
ments thereto shall cease in twenty minutes. 

Mr. PRICE. Does that cover amendments yet to be offered 

The SPEAKER. It would. 

Mr. PRICE. Then the motion ought not to be adopted. 

Mr. CLAFLIN. I move to make the time one hour. 

Mr. FERNANDO WOOD. The chairman of the Committee on 
propriations [Mr. ATKINS] has already given notice to this House that 
he will to-morrow morning call up the naval appropriation bill 
that if this bill should not be disposed of to-day it may go over i! 
nitely. Now, I intend to ask the House to conclude the consideratio! 
of this bill to-day, and, in order to accomplish that result, it seems 
to me necessary to curtail discussion as much as possible. I am will: 
ing to extend the debate to half an hour on the pending section ane 
amendment, and it does seem to me that will give ample time 10 
whatever debate is necessary. 

Mr. CLAFLIN. This is a most important section. It changest) 
whole character of several laws; it is really subject to a point 
order, but the point was not taken in time. Itis now before the Com: 
mittee of the Whole House on the state of the Union for consideratio! 
and it cannot probably be considered in the short time of half an hour, 

Mr. FERNANDO WOOD. How much time does the gentiem 
from Massachusetts ask ? 

Mr. CLAFLIN. An hour. 

Mr. FERNANDO WOOD. Very well; I will modify my propos 
tion to one hour. I will make that concession to the gentieman. 

Mr. CLAFLIN. I also ask that five minutes be allowed for, a0 
five minutes egainst each amendment that may be hereafter otlerec. 

Mr. FERNANDO WOOD. Excluding all technical amendments. 

Mr. PRICE. Yes; including only bona fide amendments. 

The SPEAKER. The Chair did not clearly comprehend the modi- 
fication which the gentleman from Massachusetts proposes. = 

Mr. CLAFLIN. That we shall have a debate of five minutes ©, 
and five minutes against each amendment. 


? 
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ur. CLAFLIN. 





‘ e mod 

‘str BLAND. Five minutes for 
a nt ini ddition to the hour. 
ee eERNANDO WOOD. 


if. 


t hnic 


another speec h. Iwisl 


LAFLIN. I quite agree wit 


ne the House tothe work, bat I y 
ls to explain our amendments when offered to th 


vselt and frien: 


The SPEAKER. 


The Chair will fi 
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Up to one hour? 
No, sir; but in addition to the hour provided for | 
vlified motion of ‘the gentleman from New York. 


and five minutes against each 


I 


Iam willing the hour shall be taken, 
t within that time on each amendment gentlemen m: Ly Spe: ik 
k . as they may wish, provided only there shall be no debate en 

il or formal amendments usually moved for the purpose 
1, Sir, to confine the House to the 
a to pro eed with the consid 


eration of this bill, and nothing 


h the gentleman, and I wish t 


vant to have an opportunity for 


rst submit the proposition of the 


leman from Massachusetts, as the original proy osition o* the gen- 
man fr mn New York, as modified, prov ides for one hour's debate 


the pending section and all amendments thereto. 


The gentleman 


: cant husetts proposes to amend that motion so there shall also 


addition to the one hour’s del 
be amendments now pending thereto, five minutes’ debate 
f -h amendment here: 


vor ot eac 


Mi r. PRICE. 
. KEIFER. 
entleman to agree to that. 


ate on the pending section and 
allowed 
ufter offered and five minutes 


Confining the debate to bona side amendments. 
Substantive amendments; 


and I understand the 


Mr. FERNANDO WOOD. No;‘L agree to the hour, but I cannot 
nsent to any continuation of the debate be yond that hour. 


. KEIFER. 
rho SI -EAKER. 


We misunderstood you, then, on this side. 
The question is on the amendment of the gentle 


an from Massachusetts as stated by the Chair. 


Mr. CALKINS. 


The SPEAKER. 


That applies simy 







_and there shall be 


i the future be offered to the s 
CARLISLE. 
m any right to debate. 
-EAKER, 


Mr. Fl RNANDO WOOD. 


li will apply in this wise : 
3 debate on the pending section and the pending amendments 
t allowed five minutes’ debate in favor of, 
d five minutes’ debate against any substantive amendment which 


It will cut off pro forma amend: 
of pro forma amendments is to reach debate. 
As this i 


ily to the section now under dis- 


that there shall be one 


ction. 


Under which no mere formal amendment can 


nents because the 


the last section of the bill I 


ccept the modification of the gentleman from Massachusetts, tr 


the committee not to allow anythi 


3 and pertinent debate. 
Mr. WEAVER. 


Does the arrange 


ust- 
r but substantive amend- 





ment in regard to pro forma 


iments require unanimous consent ? 


The SPEAKER. The chairman « 
In } 


hair would not like to answer how 


pro forma amendments. 
ntleman from New York, wi 


t the Committee of the Whole 


he state of the Union will have to regulate that. The 


far the chairman of the commit- 
Under the resolution offered 


th the modification of the gen- 


i Massachusetts which has been accepted, the Chair would 


the instruction of the Honus¢ 
ved on pro forma amendments, 
Mr. PRESCOTT. If I understand 


vas that debate should not be 


+¥ +3 ? . ‘7 
Une proposition as 16 now stands 


I 

fore the House, it amounts to cutting of all de a after the pend- 
’ ? 
i 


ndment; 


that is, if the pending 
ur, then all the future amendments beyond that 


yr amendments < 


o not occupy 
will be consid- 


{for ten minutes at atime, Consequently it cuts off all debate 





id five minutes on either side on all amendments except thos 
i yr. 
The SPEAKER. It does on all amendments which may be offered 
the int ire to this section. 
Mr. PRES( OTT. Whether or not the hour is occupied ? 
©SPEAKER. The Chair thinks the hour’s debate is ordered on 
é pending amendment. 
Mr. PRESCOTT. And those presented in the hour? 
SPEAKER. Andthen ceases. But if any e amend- 
t should be offered to this se befo mmittes 
ere would be five minutes’ debate for and five minutes against, 
t igreement, 
Mr. PRESCOTT. Suppose I present an amendment immediately, 
at come within the hour’s debate ? 
SPEAKER. An amendment, immediately, would not be in 
lor the reason that there are suflicient : nts to cover 
allowed by the rule; but when r are disposed of E the 
can then have the opportunity of offeriug his amend- 
he RESCOTT. Amendments, then, are not now in order 
» SPE AKER. The Chair thinks snot; but would not say abso- | 
¥ Withont an examination. This would be a proper question for | 
» chairman of the Committee of the Whole to determine 


ur, | SECO! af 


‘ course, amendable 





As printed now 
oe 3 are in order, there being printed only one amend- 
Which is offeres i as a substitute for the 


a 








, 


in the RecorD it woul appear 


bill, the substitute be- 
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The SPEAKER. The gentleman had better allow the debate to 


run on the amendments th at are now pending for 
if he desires to offer another amendment he 


iv 


the hour. Then 
can claim his right to 
debate it under the second branch of the agreement. j 

Mr. PRESCOT iy I have an amendme nt whicl 1 I desire t ) propose 
either to the section or to the substitute, which e ver may be Pp roper. 

The SPEAKER. The Chair would not like to say absolutely 
whether an omendnnend would be immediately in order or not, be- 
cause if he did, he would trench upon the right which belongs prop 
erly to the chairman of the Committee of the Whole on the state of 
the Union. But there will be no difficulty upon that point when the 
juestion really comes before the committee. 

Mr. BLAND. Would this cut off debate on a substitute for the 
whole bill? 

The SPEAKER. the 
Chair does not decide that, for the reason that it belongs properly to 
the chairman of the Committee of the Whole on the state of 
l 


The Chair thinks not; but as before stated 


VLA 





‘hair will now repeat the proposition so that there may be no 
mistake in reference to the point as proposed. The gentleman from 
New York having accepted the amendment offered makes his motion 
in this form: that pending the motion to go into Committee of the 
Whole on the state of the Union he moves that all debate on the 
pending paragraphs thereto be closed in one hour. 

Mr. KEIFER. On the pending section and amendments thereto; 
not the paragraph. 
|} TheSPEAKER. Yes; the pending section and amendments thereto 
| be closed in one hour, and that there be allowed in addition five min 
| 
| 


utes to advocate and five minutes against any amendment which may 

be offered to this section hereafter. Bat that these shall be amend 

ments of a substantive nature and not mere pro forma amendments. 
Tho proposition being submitted to the House, it was agreed to. 

DEFICIENCIES FOR 1881, 

| vw . ‘ , ‘ . 

| The SPEAKER, by unanimous consent, laid before the House a letter 

from the Secretary of the Treasury, transmitting estimates of defi- 

ciencies for the year 1851 and for prior years; which was referred to 

| the Committee on Appropriations. 

| REFUNDING THE NATIONAL DEBT. 

| The SPEAKER. The resolution of the gentleman from New York 


House on the state of the Union, (Mr. COVERT in the chair 
The CHAIRMAN. ‘The House is now in Committee of th 
| the state of tho t 


| having been agreed to, the question now recurs on the motion to go 
| i into Committee of the Whole on the state of the Union for the put 
| pose of further cons dering the funding bill. 

| The motion was agreed to. 

| The House accordingly resolved itself into Committee of the Whole 
| 

1 


Whole on 


Union for the further consideration of the bill known 





| as the funding bill. Under theor ler of the Hous all discussion upon 
the pending section and amendments thereto is limited to one hour. 

| As to other amendments, which are of a substantive nature, to the 

| bill, « debate is limited to five minutes; five minutes to be utilized by 
the fri eer minutes by the opponents of the measure. 

‘he pending question is on the amendment offered by the gentle 

} nan 1 frot l Kasi KV, which the Clerk will now report. 


rhe Clerk read as follows: 
Strike out section 5 and insert in lien tl of the 


‘From and after the Ist day of May, 1831, the 3 per cent. bonds authorized byt 




















stion of this a 8 tho only bond receivable as security for national. 
ulation, or as curity for the safe-keeping and prompt payment of the 

neat al tod with enck hant but . at 1 bonds deposited fo 

$09 af | for purchase or redemption by the $ 
Trea the ba ‘ ion depositing the same shall have the 

ibstitu er iss of t bond f the United States in 1 thereof 
hat no! Lupo W h I is coa lL shall be accepted or shall 
don deposit a cu vy f circulat 1 or for the safe keeping of the 
| < mds so deposited shall not be withdrawn as provided 
ty daysa ri af Aa ce lth yn, the banking associa 

| siting the same shall be su t to the liabilities and proceedings on t 
| Compt I l fori 1 5234 of the Revised tutes of thi 
| ute ind tyr Cha m4 of the actof June 20, 1x74 
\n ii t int of 1 ed States notes, providing for a redis 
| l id for other purposes,’ be, and the same 
I ' 15160 the Vi i statutes of the Unite 

i i al i 

O WOOD ( l ] i very desirous, if 

n erroneous impression which, in my judgment 
ls of many very intelligent and honorable member 
1 references to the probability of the negotiation of 

Tec } ‘ + : , ‘ 

( t par. If I had entertained any doubt on 1 
{ ime, I hold in my hand an at ty, that 

| ce l to be an auth lirot uu pa ‘ 
| , which would set at r su imp! ] 
tertained any doubt upon the subject i le 

it. 

hairman, ‘for many years, had published in the cit; 
igh financial and banking authority know 3 the 
Financial Chronicle of New York. This paper is 





? ; 


ers and capitalists and moneyed institutions of all 


| 
j 
| refer to it constantly as settling doubtful questions 








upon al y financial ubjects. I desire, therefore, to : Clerk to 
read the article whi th tl have marked from its last 3 issue 





| which is the most recent publication of that journal 


J 
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The Clerk read as follows: 











The funding bill has made rapid progress at Washington. It looked at one time 
ns if the House was about to resolve itself into a party of obstructionists, but later 
wiser counsels have predominated and 3 per cent. and a five to ten ar option 
ire the conditions the bonds are to bear if the views of the House prevail We 
hould have liked to see alittle longer date for maturity named, or some d ret 
in the interest rate given the Treasury Department. And yet ther t 1 good 
prospect for the successful negotiation of the loan % ts present shaz Wo dislike 
much the provision which attempts to force banks to use the bonds as a basis for 
circulation. That section is a kind of a rnal of distre and a su one at that 
If Congress does not want banks to iss currency it has the yp and we hope | 
the dignit to sa 20 directly fit does want them to issue it it ter an 
vident truth whe we say that bani \ lado so « in ca it isl de pro table 
tothem. So faras Wall street conce i,t lisposition is to look tavorably 
on the bill ltod yu D i nal t wn ful tia n of the 
bonds 

Mr. FERNANDO WOOD Mr. Chairman, in addition to that I 
hold in my hand a copy of the London Economist, which is the 


i . 1 
greatauthority in England on financial matters. It isa paper that has 
been continuously printed for probably one hundred years, and is 


regarded as an xble authority upon all questions of finance. Without 
latat } I try 7 ~~ iw ambista T uth Sen ® a i 
detaining the Honse to read a lengthy article I will simply quote an 





extract from it showing that the Indian Government has just suc- 
ceeded in negotiati 1 new loan at 3} per cent., while the old 4 per 
cent. loan yi lds as 1 investment only og per cé¢ nt. interest. The 
article to which I refer is as foliows: 


The action of the Indian Government in issuing the new loan for £3,500,000 at 
4s per cent. shows a praiseworthy promptitude in making use of the existing posi 
tion of the money market for the advantage of India. It will assist in removing 
the traditional feeling which, based probably on the company’s 10 per cent. stoc! 
he » long associated India in people’s minds with borrowing at high rates of in 
terest [he present price of India 4 per cent. stock, which, assuming conversion 
whet edeemabloe at the end of eight years, now yields the investor only 34 pei 


Now, as regards another point, ithas been declared on this floor 
and repeated, especially by my honorable friend from Maine, [Mr. 
rye, }] whom I donot see in his seat, that at no time have the British 
consols reached par. I hold the London Economist as authority for 
stating that they notonly have reached par and three-eighths besides, 
but in the month of November they reached 2 per cent. premium, 
showing conclusively that the reliance which some gentlemen have 
placed on intelligence they have received in reference to a question 
with which they acknowledge they are not practically acquainted is 
not well founded, and that the facts, the absolute sales, negotiations 
and investments prove that the United States bond when free from 
taxation will readily be sold at par, and in my judgment it will com- 
mand a small premium within a very few months. 

Mr. ROBINSON. Lask, if the extract from the Financial Chronicle 
be authority on one point it is not also authority on the other, that 
the proposition contained in the amendment of the gentleman from 
Kentucky, designed to compel the banks to take these 3 per cent. 
bonds, is as the paragraph states, a signal of distress, and a silly one 
at that? 

Mr. FERNANDO WOOD. It is for the gentleman to form his own 
opinion as to that. 

Mr. RANDALL, (the Speaker.) The real reason why the United 
States can negotiate this bond at 3 per cent., and cheaper than any 
other nation, is because the United States to-day is substantially and 
financially stronger before the world than any of the other civilized 
nations that borrow money. 

Mr. ROBINSON. If the United States stands so strong financially 
and this loan is a popular loan,so that we do not want the interven- 
tion of the banks, but the people are ready to take it, why is this 
amendment brought in here that compels the banks, that draws the 
cord tightly around them and says you shall take those bonds? 

Mr. RANDALL, (the Speaker.) I want this to be a popular loan 
jast as was the case when France appealed to her citizens. France 
in her moment of distress appealed to the body of her people, threw 
aside the Rothschilds, the syndicates, and appealed to the great body 
of the people, and succeeded to an extent that many of the adver- 
tisements for loans were covered forty times over by the bids of the 
people. And to-day the indebtedness of the French Government is 
held in small sums among the masses of the people. The bonds be- 
long to the mechanic, to the landholder, to people of every class; 
and the consequence is that the whole body of the people are inter- 
ested in maintaining the credit of the Government of France as the 
whole body of the people’s representatives in this House should be 
engaged in upholding instead of decrying the credit of the American 
Government. 

Mr. WEAVER. If we had as good a financial system as France 
has our mechanics would hold our bonds too. 

Mr. PRICE, Mr. CLAFLIN, and Mr. MILLS rose. 

The CHAIRMAN. No member will be recognized until gentlemen 
who are standing resume their seats and order is restored. 


Mr. MILLS. I desire to make a parliamentary inquiry. I wish to | 


inquire if the whole hour allotted ior debate on this question can be 
taken up in a discussion of what we have already done ? 

The CHAIRMAN. The Chair cannot dictate to gentlemen the 
phraseology they shall employ in presenting their views to the com- 
mittee. 

Mr. MILLS. But the House has dictated that one hour shall be 
devo*ed to debate on the question now pending before the commit- 
tee, while the question of the rate of interest and the time the bonds 


; 


| existed since the establishment of the national banking systems. ; 


| 





UARY [8 








“7 
shall run has already been decided irrevocably so far as the Comm; 
tee of the Whole is concerned. mn 

The CHAIRMAN, It is competent for gentlemen to rise to a «, 
tion of order, if gentlemen who are addressing the committes or... 
speaking on the subject under consideration. a 

Mr. WHITTHORNE., I desire, if it is in order, to make a mosi,, 
to strike out the first proviso of the pending amendment of tho o.. 
tleman from Kentucky, [Mr. CaRLIsLE.] That proviso, if [ pylon 

| stand it, compels the national banks who have bonds on deposit 4,, 
| may be 4, or 5, or 6 per cent. bonds, upon their falling due, oo re 
notice being given, to withdraw them and substitute other interss 
bearing notes or bonds. If the banks are willing to let theip re 
remain after notice and draw no interest, I do not see why we a : 
compel the people to pay interest. If the bankers are content, in ot), 
words, to receive no interest upon their bonds, what good policy le ts 


upon the part of the people to pay them interest? I do not 
and I think, therefore, this provision ought to be withdrawn. 

Allow me to add, Mr. Chairman, that this being withdrawn, | 
gard the amendmentof the gentleman from Kentucky [Mr.Cany ISLE 
as almost essential tothe pending proposition; and in my judemen: 
in his proposition to repeal the sections of the Revised Statutes y, 
ferred to, he does no injustice to the bankers at all, because it js gin. 
ply a privilege that they now have and which the Government wit} 
draws from them. 

Mr. CARLISLE. Which they did not have for ten years. 

Mr. WHITTHORNE. But I submit to my friend from Kenty 
that he will give strength to his proposition by withdrawing 
viso I have referred to. 

Mr. CARLISLE. The law as it now stands, and as it he 


the y 


9 At 


ati 
bonds of the United States bearing interest, but it contains 1 ) pro 
vision which prohibits a bond from remaining on deposit as security 


for bank circulation after it has ceased to bear interest. The gentle. 
man from Tennessee [Mr. WHITTHORNE] moves to strike out fron 
the proposed substitute the proviso which prohibits the bond fro 
remaining on deposit as security for the circulation of the bank or 
for public deposits after it has ceased to bear interest; and he urges 
in support of his proposition that if the bank sees proper to allow its 
bonds to remain with the Treasurer after the interest on them has 
ceased, the people will be benetited. 

Now I submit to the gentleman that this case may arise, (if these 
banking associations shall determine to enter into combination t 
prevent refunding under this act,) and probably will arise, that t! 
people will be paying interest on these 5 per cent. bonds, nots 
standing the banks may have on deposit as security for their ci: 
lation bonds upon which interest has ceased under the law. 

Suppose, for instance, that the Secretary of the Treasury should 
sell $100,000,000 of 3 per cent. bonds and receive the money for t 
Those bonds will begin to bear interest from the moment he sells 
them, and the money he receives for them will go into the Treasary 
and remain there in the hands of the Secretary for the purpose « 
deeming the 5 and 6 per cent. bonds which have been depos 
the national banks as security for their circulation. Suppos 


banks shall refuse to withdraw their fives and sixes, notwithstanding 
interest has ceased to run upon them. We would then have a state 
of affairs in which the Secretary of the Treasury has puton the ma 
ket interest-bearing bonds to the amount of $100,000,000, and has 
hoarded in the Treasury and withdrawn from circulation 5 100,000, 


to pay these fives and sixes, which he cannot pay because the 
refuse to surrenderthem. . 

Mr. WHITTHORNE. My friend from Kentucky [Mr. Car.isie 
seems to suppose that the Secretary of the Treasury will sell bonds 
when there is no necessity to sell them for redemption purposes 

Mr. CARLISLE. Not at all. This bill says he shall sell them and 
realize money with which to redeem the 5 and 6 per cent. bonds; and 
the holders of the 5and 6 per cent. bonds, notwithstanding the Se 
retary of the Treasury has sold 3 per cent. bonds, and has | 
Treasury the money to take up the other bonds, may refuse to sul 
render them, and the Secretary would then be compelled | i 
that money in the Treasury until such time as it shali suit the pleas 
ure of these institutions to take the money from him in relemp 
of the bonds they have deposited to secure their circulation. | 
effect will be to withdraw from circulation $100,000,000 and contrac: 
the currency to that extent, which, in my judgment, would be a grea 
disaster to the country. 

It is to meet that probable case that this provision |s 
the proposed substitute, so that we may accomplish, if it be pS 
ticable to accomplish it at all, this process of refanding wi!ho 
juring the business of the country and without contracting ! 
rency. That is the sole object of the provision. 

Mr. WHITTHORNE. One word in reply to the gent ; 
Kentucky, [Mr. CARLISLE, ] and it is this: that under the oper 
of this law the city banks will take advantage of the country 03" 
and compel them to submit to theirterms. Under your existilig a" 
I submit that there are bonds on deposit as security for cited 
which are not drawing interest. 

Mr. CARLISLE. That is so. mr 

Mr. WHITTHORNE. And why? Because the country Danss 
not want to pay the existing premium on bonds to be deposite’™ 


mae!r 
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r their circulation. The operation of the pending amend- 


ee ea it now stands, will be to put the country banks at the mercy 
¢ the city banks. 

ue CARLISLE. The country banks can purchase the 3 per cent. 
a without paying any premium thereon, and substitute them 
the bonds now ‘bearit 1¢ no interest whatever, which they have on 


-coenrity for their circulation. To that extent it would be 
; nstead of a disadvantage to the country banks. They 
eceive 3 per cent, interest on their bonds deposited, whereas 
receive nothing in the cases supposed by the gentleman. 
Mir. ROBINSON. 1 would like to ask the gentleman Ken- 

Mr. CARLISLE ] & question. 

“My. CARLISLE. Certainly. 
Mr. -OBINSON. Che amendnx 


a 
i 


ay} 


trom 


nt of the gentleman, as printed in 
ne RECORD, gives the Comptroll r of the Currency the powers de- 
oa 1 and set forth in section 5224 of the Revi sed Statutes. I under- 
cveutlemain cand have it read “section 5234.” Is 


’ 
that the 


That is correct. 
Che committee should observe that the distine- 


Mr. CARLISLE 
Mr. ROBINSON. 


on is this: in the one case, under section 5224, the Comptroller of the 
Curr yin case of default on the part of any bank has the right to 
os > public market the bonds deposited by the bank, and after 


sat fyi ving all demands pay over the balance tothe bank. But under 
334 the Comptroller of th e Cc urrency has the right to put the 
nk in the hands of a receiver, close up its entire business, and close 
» the bank. J understand the gentleman from Kentucky intends 
CARL ISLE. IL intend that the refusal on the part of the banks 
a er to withdraw their circulation or reduce their circulation and 
thereby take up these bonds on which interest shall have ceased to 
ran, o1 to substitute other bonds for non-interest-bearing bonds, after 
the time stated in the amendment, shall have prec isely the same eflect 
ag the refusal of a bank to redeem its circulating notes has—precisely 
the same. 
- ROBINSON. And put it in the hands of the receiver. 
CHAIRMAN. The time of the gentleman has expired. 
ir ‘ARLISLE. I would like to say further—— 
Mr. TUCKER obtained the floor and said: 
to my friend from Kentucky, [Mr. CARLISLE. } 
Mr. CARLISLE. I simply desire to say, in further response to the 
statement made by the gentleman from Massachusetts, that there is 
son whatever why eny national banking association in this 
y should ever incur the penalty prescribed by the proviso in 
nendment. By the first section of this bill the interest upon 
the 5 ) per cent. bonds, which it is now proposed to refand, will not 
ease until the expiration of three full months after they have been 
designated for redemption by the Secretary of the Treasury; and 
inder the proviso which was added upon motion of the gentleman 
from Pennsylvania [Mr. RANDALL, the Speaker of the House } the 
interest upon the 6 per cent. outstanding bonds which it is now pro- 
posed to refund will not cease until the expiration of thirty days 
ifter they have been called for redemption by the Secretary of the 
Therefore every banking association of the country which 
has bonds on deposit with the Secretary of the Treasury as security 
for its circulation, or for the safe-keeping and prompt payment of the 
public moneys, will have in the one case four full months to surrender 
its circulation and take out its bonds or to substitute other bonds; 
and in the other case the banks will have two full months in which 
todo the same thing. Now, if there bea banking association in this 
country which does not avail itself of this ample opportunity to pre- 
serve its existence and transact its business under the law, it cer- 
tainly must be because it really desires to go into liquidation ; and 
never until that occurs can this procee ding be taken against it. 
{Here the hammer fell. 
Mr.CLAFLIN. Mr. Chairman, there are many things in this amend- 
uent besides those referred to by the gentleman from 'lennessee which 
require explanation before it can meet my approbation. In the first 
place, as I read the amendment, the three percents are to be substi- 
ited for all the bonds now in the hands of the banks, whether they 
four percents, four-and-one-half percents, five percents, or six per- 


I yield my five minutes 
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RANDALL, (the Speaker. ) Oh, no! 
W ARNER. That is not the effeet of the amendment. 
M1 CLAFLIN. The language is perfectly clear. If it is not in- 
tend <a to have the efiect I have pointed out, it ought to be amended. 
ys that the only bonds deposited by the banks after the Ist of 
ne ws shall be these three percents. If the gentleman does not 
that, he should correct the language of the amendment. I will 
read it ro the information of the House: 
From and after the 1st day of May, 1881, the3 per cent. bonds authorized by the 
section of this act shall be the only bonds receivable as security for national- 


ank cireulation or as security for the safe-keeping and prompt payment of the 
blic money deposited with such banks. 





me in 


It does not s: iy banks starting thereafter. but prov ides that these 
al | be the only bonds receiv: able. 
t. CARLISLE, After that date. 
a CLAFLIN. It does not say that. 
ir, CARLISLE. Oh, yes, it does. The language 


‘from and 
ter the Ist, day ¢ of May.” 


CC 
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Mr. CLAFLIN. But in the Treasury Depa 


rtment this will proba 
bly be construed to mean bonds on hand. That Department is bound 
to construe provisior 1s of this kind in the closest possible 1 ner, and 


the re should be nothing doubtfal in th elanguage. It the dake af 
the friends of this amendme nt to make it clear. 
Mr. FERNANDO WOOD. Theg 


entleman wil] pard mme a mo 





ment. Inthe amendment which | reported from 1} 1e Cor e oD 
Ways and Means I inserted the word “ thereafté ifter t word 
“receivable” so as to remove any possible doub 

Mr. CLAFLIN. But that is not in this amendment 

Mr. CARLISLE. There is no objection to putting it i: 

Mr. CLAFLIN. If that is the meaning, the amendment should say 
so. Then, again, by the amendment repealing those sections you 
take from the > large banks any chance to have an ade quate amount 


of circulation. A bank starting with $3,000,000 of 
only $500,000 circulation. You compel the bank to tak 000 of 
these bonds before it can start, and you make the tax on $500,000 of 
circulation $17,500, or 34 per cent., which is paid into the Treasury 
I think it is not generally understood that under this ams 
bank can have more than $500,000 of circulation. 

Mr. CARLISLE. Do I understand the gentleman from Massachu 

that no banking association under the law as it nov 
stands can have a circulation exceeding $500,000 ? 

Mr. CLAIFLIN. No new bank. Does the gentleman wish by this 
amendment to require that no bank shall be established unless re 

stricted to this amount of circulation, thus establishing an inequality 
? There is no question that this pro 


capital can have 


© 91,00 


‘ndment no 


etts to say 


between the different banks 1 
vision takes away all power from the Secretary of the Treasury to 
establish new banks except with that limited amount of circulation 
In consequence of such arestriction the banking capital of this coun 
try has increased only $8,000,000 in twelve years. While the popula 
tion has increased 13,000,000 the banking capital of the country has 
increased only $3,000,000—not a ‘ yllar to a person. 

Mr. RANDALL, (the Speaker.) The limitation as to circulation 
does not grow out of this amer inn nt, but out of the existing law—the 
law of 1874, if Iremember rightly. 

Mr. CLAFLIN. But by this you revive those laws. 

Mr. RANDALL, (the Speaker.) Not in that particular. 

Mr. WEAVER. Thelimitation onthe amountof circulation grows 
out of the resumption act of 1875. 

Mr.CLAFLIN. Then, again, the gentleman wishes to take from the 
Treasury fifty millions of dollars or more held fur the purposes of re 
sumption, when, as every gentleman knows, the T reasury to day has 
for the protection of the legal tender notes only 33 ~~ cent., or even 
less, including money of every kind belonging tothe United States 
gold, silver, and notes. 

{ Here the hammer fell. ] 

Mr. HISCOCK. Mr. Chairman, | for one have not the least confi 
dence in the editorials which are presented here and read that have 
been prepared and published since this discussion commenced. I do 
not mean to insinuate they bave been inspired here, bat I do mean to 
say they could be and likely have been manufactured to meet the 
emergencies of this case and uses to which they are here put. 

The gentleman from Pennsylvania [Mr. RANDALL, the Speaker] 
says he wishes to have this a popular loan, and he has taken frequent 
occasion to disclaim any intention on his part to attack the national 
banks. And I reply the bill under consideration as now amended is 
against a popular loan, and compels a forced loan of the 
banks or their discontinuance as the alternative 
by some gentlemen, 
purpose, 

As has been well said by the gentleman 


national 
, 28 has been declared 
who have taken part in this debate, to be their 
from Massachusetts [ M1 

CLAFLIN ] there has been no increase in the capital of national banks 
during the years. On the other hand, since 1875 the volume 
of capital thus invested has decreased over seventy million dollars 
That class of investment to-day is not so profitable as to invite capital 
With the prosperous time awh ich we have had, there has been no cor 

responding increase of capital investment in national-bank stock. 


last five 





And we confront the other fact, that the rate of interest to-day is 
bigher than it has been at any time since 1574. The ¢ leameaelien 
states in his last report: 

The average rate of interest in N York City for each of the fiscal years from 
1874 to 1280, as ascertained from da rived from the Journal of Con and 
The Commercial and Finaneiz 11 Chronic 6, was as follows 


1274, call loans, 3.8 per cent. ; commercial paper, 6. 4 per cent 

1875, call loans, 3.0 per cent commercial paper, 5.6 per cent 

1276, call loans, 3.3 per cent. ; commercial paper, 5.3 per cent 

1877, callloans, 3.0 per cent. ; commercial paper, 5.2 per cent 

1878, call loar 41.4 per cent commercial paper, 5. 1 per cent 

1879, call loans, 4.4 per cent. ; commercial paper, 4. 4 per cent 

1880, call logns, 4.9 per cent. ; commercial paper, 5. 3 per cent 

And when we speak of call loans it is of a class of loa nade upon 
Government securities or those equally as good. The average rate of 
interest at all our ec mmercial centers upon unquestionable securities 
has been ab ve the rate of 4 per cent. And yet substantially a call 
loan it is claimed by the other side can be placed at the rat f 3 per 


cent. As I have remarked, it has been disclaimed by the 
from Pennsylvania [the Speaker] that there was any intention of 
striking at the national-bank system; and there are paraded here 
statements of the immense amount of profit national banks can make 
upon these bonds as deposits for their capital and circulation because 


gentleman 
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they escape taxation, when it is a fact that every dollar that goes | 
into a Government bond and thence into bank capital is taxed to its 


full actual value. In every State in the Union the most stringent | 


laws have been passed, until it is notorious that Government bonds 


owned by national banks pay a much larger rate of taxation than 1s | 


paid by any other species of personal property. The los sic of the 
situation and of the proposed legisl: ition is, the nations il banks must 
to the extent of two hundred millions take a } per cent. 5-10 loan, 
though they cannot afford it, though money ¢ aaendade a higher rate 
of interest, or withdraw from business 

I repeat, the scheme of the bill is not to place a popular loan, as it 
is claimed by the gentleman from Pennsylvania, but to force a loan 
from the banks; or if that is snot th object and purpose, if is to force 
from existence the national-bank system. If any furtherevidence were 
needed on that point it can * found in the amendment of the gentle- 
man from Kentucky,[Mr. CARLISLE.] By it sections 515 9 and 5160 of 





the Revised Statutes are to be re-enacted, so that the bank ¢ annot take | 


its bonds out of deposit until it brings in its circulation, which is al- 
most an utter impossibility, s scattered as it isover the entire country. 

Section 4 of the act of June 20, 1274, afforded relief. It contained the 
reasonable provision that whenever a national bank wished to with- 

draw its circulation it could deposit lawful money with the Treasurer 
of the United States to its amount and withdraw its bonds. This 
afforded full security tobill-holders. Under the provision of the gen- 
tleman from Kentucky, once the bonds are deposited the banks must 
go into liquidation and go out of existence as the only way of getting 
them from the Treasury. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL, (the Speaker.) Let me say to the gentleman from 
New York the surplus of the banks now amounts to $120,000,000, and 
they have been making dividends right along. Therefore I do not 
think it can justly be claimed they have suffered any hardship. By 
the act of 1263 the Government takes gold from i 


ndividuals and | 


issues certificates and pays no interest upon them; and by the act of | 


1278 it takes individual silver, issues certificates for it, and pays no 
interest. Yet the banks receive interest on every transaction with 
the Government. The bare recital of these facts shows at once the 
difference between banks and individuals, and the advantages which 
are given to the banks over individuals. 

Mr. HISCOCK. I wish to say a word in answer to the gentleman, 
and I hope I shall be allowed to do so. 

The CHAIRMAN. 
time of the gentleman from New York has expired. 

Mr. HISCOCK. I hope the gentleman from Pennsylvania will 
sive me the time out of his own. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Ohio. 

Mr. RANDALL, (the Speaker.) 
vhen I can get the floor. 

Mr. HISCOCK. Yield it now. 
Mr. RANDALL, (the Speaker.) I have not got the floor, and only 
et it by a sort of rush. [Laughter.] 

The CHAIRMAN, 
expired, and the Chair must of necessity enforce the rule. 

Mr. WARNER. Mr. Chairman, there can be no question whatever 
it seems to me, about the right of the Government to prescribe what 
bonds shall be deposited as security for circulation and what the in- 
terest on those bonds shall be; whether it shall be 5 per cent., 3 per 
cent., or 2 per cent., or whether they shall bear any interest at all. 
Nor is there anything whatever in the nature of forced loan con- 
nected with this question. The Government simply prescribes what 
bonds after the passage of this act shall be deposited as security for 
circulation. If the banks do not choose to depo sit the bonds and con- 
tinue their circulation, they have the right to withdraw it; and tha 
is all there is to it. There is no forced loan about it. 

Now, will the banks w wit hdraw or surrender their circulation rather 
than accept and d¢ posi it as security for notes a 3 percent. bond? I 

stated the other day th sat whether they would or not depended upon 
the rate of interest at which they could loan their capital. Ihad not 
then made or seen any figures or calculations in reference to the sub- 
ject. But it is a question of profit alone; not a forced Joan, but sim- 
ply a question of arithmetic. I have here some figures to which I 
wish to call the attention of gentlemen who are opposing this bill on 
the ground that the national banks may reduce or withdraw entirely 


I will give the centlema 
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their circulation. It will be seen by a little inspection that they will 
not withdraw their circulation unless they can loan their « capital at 
more than 13 per cent. ; and why? Simply because it is not their in- 


terest todoso. Take, for instance, a bank with acapital of $1,000,000. 
It is entitled under the law toa circulation of $800,000; to secure this 
it must deposit bonds to the amonnt of $900,000. ® 
Now, as to the results: $900,000 at 3 per cent. yields $27,000, which 
is the interest the bank receives on its bonds. On this amount the 
bank gets $800,000 of circulation, less $40,000 of reserve which it must 
deposit as a redemption fund inthe Treasury, leaving $670,000, which 
Or if loaned 
at 7 percent. it amounts to $52,200, and at 10 per cent. to $76,000, Take 
the 1 per cent. tax off and you have a profit to the banks with inter- 


if it loans at 5 per cent., will amount to $38,000 more. 





| the circulation; but with the rate of interest less than from 10 to 12 


The Chair feels constrained to say that the | 


| have shown that it will be more prof fitable to them to take 2 3 per 


i my time 


The time of the gentleman from New York has | 





| abuse onr public officials generally, and you are opposed t 


| by organized labor are the distinguishing marks of our 0 ou 


est at 5 per cent. of $57,000, at 7 per cent. of $71,200, and at 10 per | 


cent. of $95,900. Suppose, now, instead of depositing bonds and tak- 
ing circulation the bank leans the capital, it would bave to invest in 


| of opposing and finding fault with everything that is existin 























































J ANUARY 18, 
i 
bonds to secure circulation at the same rates as given above: y hat 
would be the result? It would lose $12,000 if loaned at 5 pe oe 
$8,200 if loaned at 7 per cent., or $5,000 if loaned at 10 per cent ent, 
r: rather it would make so much less. If the banks conld loar n the can. 
ital invested in bonds deposited for circulation at about 13} p. fom 
it would be their interest toso loan it rather than deposit it for ciren 
lation and loan the circulation; but short of that rate of inte rest 
would be more profitable to take the circulation and loan that. ¢: 
plain figures show. The questi yn, therefore, which bankers Will eon 
sider will be simply one of arithmetical caleulat tion—a question of 
profit and loss, and nothing else. eres 
I will put the figures I have given in tabular form for more 
venient inspection. I have assumed the bonds to rate at par 
they had to be bought at a premium it will change to the extent, 
interest on the premium the result ; but should the bonds fall beloy 
par the result would not be changed as long as the bank held t] 
bonds. The following presents the figures in tabular form: 


ee 


if 


» 48 the 


cor 
ii 


Circulation : 


vapital stock sikh a eeaee done oe 0s pcoepwadehedknedsese4esanbpeetseeka 
C irculation allowed by REINA dada Goi wes abated es uaes asked cmaaen 
Three per cent. bends vequired iubsee LOnbEE VECwureueerses 
Results : 
$900, 000, at 3 per cent...... , ---- $27, 000 $2% 


On this amount the bank gets— 
$400, 000 circulation. 


Less... 40, 000 reserve. 
760, 000 loaned, at 5 per ct 38, 000; at 7 % 
65, 000 79, 200 
Less 1 per cent. tax....... ...00- ---- 8,000 
PONG acccbhestdaecnedes . 57,000 71,2 
Refuseall circulation and le nd§ 900, 000 
at 5 percent ...... ‘ Sion 45,000; at 7%, 63,000: at 10% 


12, 000 ®, 200 


When the lending rate rises to about 134 per cent. there will b 
gain in taking circulation; and no doubt ‘it would be refus (1 some- 
what short of that rate, as there must be some inducement to tal K¢ 
per cent. the circulation would bo preferred. 

Mr. UPDEGRAIT, of Ohio. I would like to ask my colleague if] 
is in favor of destroying the national banks? 

Mr. WARNER. ‘That question is not involved here at all. ‘T! 
will co lass in e ‘xistence as long as they find it profits oe, ind j 


cent. bond and get their circulation on it and loan that tha in to ‘Toa 
direct the cap tal the y invest in bonds. I do not hesitate, however 
to say that I am opposed to intrusting the issue or regulation \ 
currency to banks at : ll. Nor have I changed my opinion as to th 
practicability of extending this loan much beyond the banks requit 
ing these bonds for their circulation. 

Mr. HORR. Mr. Chairman, if we were endeavoring to passa 
here for the purpose of preventing the funding of the national deb 
I can think of only one or two alterations which could be made t 
make it perfect, and one is the amendment offered by the gentlen 
from Kentueky, which, I say to him in all candor, strikes dow 
adopted, every country nat tional bank in the United States and dri 
them into liquidation. At least I think that will be the inevitabl 
result of his amendment. The country banks cannot possibly | 
and do business profitably with a circulation based on 3 per ¢ 
bonds, especially if you remove nene of their burdens of taxatior 
You gentlemen upon the democratic side of this House have am: 


I have made a little list of the things I have listened to ani 
you oppose on this floor. You are opposed to national banks. 
are opposed to private banks. You are down on the railroads. 
are down on all corporations. You are no friend of the bondho 
You are opposed to the tariff. You want to repeal the tax on W 
and you would like to take the revenue tax off of tobacco. 
op} yosed to the improvement of our harbors. You are oppos 
defense of our cities and harbors. You want to reduce 
You want to cripple the Navy. You are opposed to home 
You are opposed to all laws and subsidies which would | 
building, and which would benetit our shipping on the A. 
You are dissatisfied with the management of the I xdian 
happy over our postal system ; you find fault with our Supreme 





( 


le 


tion and an honest count. [Laughter on the republican al 
Now, what institutions are you in favorof? I havet 
up and sec , but have found nothing that you really seem to 
mously fav ‘or except forgery, fraud, and free whisky. [Grea 
ter on the republican side.] I may be mistaken, but it 
an unfortunate habit you have all fallen into of pl: 
in opposition to everything in existence which contribute 
welfare of the country. ae 
The combined action of men of means and the institutions 
ilization. The prosperity of the country depends largely UP 
success of all such undertakings. 
Now, my young friend from Iowa [Mr. GILLETTE] say 
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son why he joins in these complaints is because there is a wail 
reas 0 “, 


ontinually coming up from the people all over this land, a wail of 
vmoaition to banks, bondholders, and corporations. He says the 


opposit 


eople are opposed to all interest, opposed to those institutions which | 
Ope « y 
Now, my | 


develop the industries and resources of our great country. 
friend will excuse me if I say to him that I think he is mistaken. 
The wail in Iowa 1s not on that account. Che wailing party in that 
State went from 48,000 down to 32,000 in the last election. { Laughter 
on the republican side.} Right after the Maine election my friend 
will not claim that there was any wail among the democrats in Iowa, 
for all over our country they were the happiest fellows in the whole 
land. [Laughter.] ae : 

ome of us who knew that that election in Maine was a simple green- 
hack victory, wondered at their making so much fuss about it. Bat 
they became 80 anxious for something to shout about, got into such 
queer habit, that every time a greenback pullet laid an egg during 
‘he entire campaign, they did all the cackling. [ Laughter. ] 
~ In addition to this complaint of the people, we hear another thing. 
They tell us the reason we should oppose this funding business is be- 

quse the interest in a hundred years or a thousand years figures up 
fearfully. Soitdoes. Aggregates are appalling things to shape one’s 
conduet by. Every man who eats ordinarily takes up in eating 
twenty-three whole days in a year. In an ordinary lifetime that 
we uld consume four and a half years. Think of a man’s eating four 
ind a half years! (Great leughter. } 

‘Here the hammer fell. ] 

Mr. REED was recognized and yielded his time to Mr. Horr. 

Mr. HORR. Still L always sit down and take my lunch three times 
4 day notwithstanding the appalling nature of that aggregate. And 
again, every man who lives out the period allotted to many men 
sleeps twenty-three years. If you should let that thought take pos- 
session of you, you would never take another nap. Interest aceumu- 
lates; still the manly way for this nation to do is to pay its interest 
promptly until it can discharge the principal. 
~ [say that this country believes in some of the present institutions. 
We submitted some of these questions to the people last November. 
The bank question, the currency question, the tariff, resumption, 
were all in direct issue in that campaign. The people rendered their 
verdict. There was not then, nor has there since been, any such com- 
plaint from the people as these men would have us believe. After 
Maine came Indiana. Then there was undoubtedly a wail on the 
part of our democratic friends, but it was not on account of the pub- 
lic debt. Whether the bonds should bear 3, 4, 5, or 6 per cent. did 
not enter into their grief. It was because they saw “the handwrit- 
ing on the wall.” The 184,000 republicans in Iowa did not wail. -The 
gentleman will hardly claim that. After November the situation 
became still more serious to the democrats; but it was not the fund- 
ing of the public debt that so bothered them then. What worried 
them after November was a peculiar disease that seemed to have 
taken possession of some of their leading men just before the elec- 
tion, a sort of color-blindness, so that they did not know the hand- 
writing of their own neighbors, long-time comrades. [Laughter.] 
{know how to sympathize withthem. I have always been troubled 
with that color-blindness myself. I could never tell certain shades 
of blue from green, especially after dark; and God knows it was 
dark enough for the democracy after Indiana to excuse some blind- 
ness. [Great laughter. } 

What I desire to say, Mr. Chairman, is this: we submitted these 
financial questions to the American people. By an overwhelming 
majority they decided that our banking system is a good one; that 
the currency of the country is satisfactory. They decided that these 
institutions which you would break down are beneficial; that the 
tariff is best for the people; that it is a good thing to build up our 
home industries. 

Then why should we have these continued attempts to break down 
these national banks? Why, sir, there is no class of institutions in 
the United States to-day freer from political meddling than the na- 
tonal banks of this country. Their directors and members are usually 
among our best and most enterprising citizens. I never in my life 
knew a national bank, as such, to give a dollar for any political 
purpose. [Laughter on democratic side.] As a rule they keep en- 
urely aloof from all politics. There are some democrats who are 
national bankers, perhaps not so many as there are republicans, but 
‘hat grows out of the fact that the large majority of the business men 

{the country are republicans. The banks are not to blame for this. 
| say there are no institutions in the whole land farther removed 
‘rom political corruption or even from meddling in politics than are 
ee banks of this country, and I do not own a dollar in one 
0 lem. 

Then why all this prejudice and continued legislation against them ? 
It is plain that we ought to pass a bill here whereby we can fund 
our Inaturing bonds at a lower rate of interest. I would give the 
Secretary of the Treasury a little discretion in the matter, so that if 
the loan cannot be placed at 3 per cent. he shall be permitted to place 
a ae Let ~ go at this work like business men, if we would ac- 
4 pm shanything. The suspicion is strong that most of you do not 
esire to fund the debt at all. 


ba 


S 


t at we can do it. with a long-time bond at 3 per cent. Such a bond 
might be sold. 


But the moment you add short time to a low rate of 
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interest you destroy the possibility of selling these bonds, notwith- 
standing the article which my friend from New York [Mr. FERNANDO 
Woop] has just had read. 


MESSAGE FROM THE PRESIDENT. 


Here the committee informally rose and the Speaker took the chair. 
A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 


| signed bills of the following titles: 


An act (H. R. No. 460) granting a right of way to the county of 
Warren, in the State of Mississippi, and the Memphis and Vicksburgh 
Railroad Company through the United States cemetery tract of land 
near Vicksbargh, Mississippi. 

An act (HH. R. No. 4006) authorizing the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and name. 

An act (HH. R. No, 6256) for the relief of certain settlers on restored 
railroad lands. 

FUNDING BILL. 


The Committee of the Whole resumed its session. 

Mr. WEAVER. Mr. Chairman, I do not rise to reply to the remarks 
of the gentleman from Michigan, [Mr. Horr.] They do not merit 
the slighest notice. It is the most unsatisfactory thing in the world 
to strike at nothing. I wish, however, to submit afew remarks upon 
the amendment of the gentleman from Kentucky, [ Mr. CARLISLE, } 
and particularly on that feature of his amendment which repeals the 
fourth section of the act of June 20, 1874. In my judgment it is both 
wise and just to repeal this section. Under tho law as it now stands 
a national bank may retire its circulation in whole or in part by 
depositing lawful money with the Secretary of the Treasury and with- 
drawing a proportionate amount of bonds. It then becomes the duty 
of the Government to redeem the outstanding circulation to the ex- 


| tent required by the deposit of lawful money, and the expense of 


said redemption is borne entirely by the Government. If they are to 
be allowed to retire their circulation and take up their bonds, let it 
be done at their own expense. Do not compel the people to pay a tax 
for the privilege of being robbed. 

How has that law operated? By reference to page 19 of the last 
annual report of the Treasurer of the United States, it will be found 
that its operation has been very deleterious to the business interests 
of the country; that the banks, in the language of the Treasurer of 
the United States, have not conducted their business with a view to 
the welfare of the country, but solely with a view to their own profit ; 
that they have retired and expanded their circulation whenever they 
have seen proper, without regard to the business interests of the 
country, and that they are controlled entirely by the price of Govern- 
ment bonds; that the most shamefal practices have grown up under 
this extraordinary and iniquitous section. 

Illustrations are given in that report. One where a bank having a 
circulation of $450,000, within the brief period of three years, at three 
separate times, reduced its circulation to $45,000, and as often ex- 
tended it to $450,000, without any regard to the business interests of 
the country, but simply for the purpose of securing the premium on 
its bonds deposited as security for its circulation. Through the 
operation of that law, that bank at one time had in actual cireulation 
$852,550, when it was authorized under the law to have but $450,000, 
and its books showed only $450,000. 

Other banks have been repeatedly guilty of the same thing. Thus 
the currency of the country is made the mere plaything of these national 
banks, the mere instrument to serve the purposes of private specu- 
lation; to be retired or expanded whenever it suits their purpose, 
without regard to the demands of commerce. Now, we demand that 
this dangerous and constantly abused power shall be taken away from 
the banks, and that the circulating medium shall not be so easily with- 
drawn, but shall be kept where it belongs, afloat among the people. 
Sir, it is safe to say that whenever a dollar is placed in circulation it 
should never again be permanently withdrawn. This very practice 
of contracting and canceling our circulating medium has caused more 
bankruptcy, crime, misery, and heartache than all other legislation 
put together from the foundation of the Government down to the 
present time. It is the worst kind of class legislation. It is the power 
conferred by law upon a few capitalists to rob and plunder the bal- 
ance of mankind. Thank God, the discussion of this bill has laid bare 
the fact that the national banking system is but a temporary expe- 
dient. That its longest possible lease of life is the life-time of our 
national debt. The debt and the banks will perish together, and 
perish quickly. 

The people will not be long about settling this question. This pub 
lic debt, this cancer upon the body-politic must be torn out even to 
its roots. The honorable Speaker of this House alluded to the finan- 
cial condition of the French people, and said that the debt of that 
country was held by the great mass of her people. So if is, and so 
will our laborers and mechanics be able to do the same thing when 
we shall have adopted, like France, a sensible financial policy when 
we have $50 per capita in circulation, our laboring population will 
be tranquil and prosperous, and all classes of men who now shirk the 


I believe we ought to fund it, and | just burdens of society will forever disappear. 


{Here the hammer fell.” 
Mr. CARLISLE. Iam very reluctant, Mr. Chairman, to appear to 


Ree MaRS OTe ENS SOROS te Rae IN rm 


> Ee a ie ge ater <p 


Seer en mee tents ae 


ES eRe 





{ 
: 
? 
3 


: 
; 


* oonts 


SOE IN AREY Te TR BOE IE oe ARN 





¢ 
; 
My 
oF 
$ 
¢ 





4-o4 


be consuming more than my share of the time allotted to this debate, 
and yet I desire to say a very few words in response to one or two of 
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eee 


the points made by the gentleman from New York, [Mr. Hiscock. ] | 


That gentleman asserted that there was a Jess amount of national- 
bank notes in circulation now than there was five years ago. 

Mr. HISCOCK. I beg the gentleman’s pardon. I asserted that 
there was a less amount of capital invested in national banking now 
han there was five years ago. 

Mr. CARLISLE. Then I misunderstood the gentlem 
prepared to show by statistics from the Treasury Depai 
the banking circulation is very considerably larger nov 
live years ago. 

The gentleman also asserted that if the amendment proposed by 
me shall be incorporated into the bill, then, when a bank has once 


placed its bonds on deposit as security for its circulation or for public 
deposits, there will be no way in which it can withdraw that circu- 
lation except by closing up its business and going into liquidation. 

Mr. HISCOCK. I desire to interrupt the gentleman right there. 
I said there was practically no other way. Under the provisions of 
the law which he proposes to revive, the only way is by a surrender 
of its cirenlation, which is practically impossible. 

Mr. CARLISLE. If this amendment shall be adopted, or that part 
of it to which the gentleman from New York [Mr. Hiscock] reters, 
then these national banking associations, with reference to their 
right to retire their circulation and withdraw their bonds, will stand 
precisely where they stood from June 30, 1264, until June 20, 1874, a 
period of ten years, and I presume no gentleman here will undertake 
to assert that during that period the business of these institutions 
was not reasonably profitable. 

Mr. HISCOCK. Willthe gentleman allow me to make another sug- 
gestion to him? 

Mr. CARLISLE. Certainly. 

Mr. HISCOCK. What created, what brought into force the law 
which the gentleman proposes to repeal was that national banking, 
compared with other business, had ceased to be profitable. That law 
was intended to enable them to withdraw from the business of na- 
tional banking, and from that time to this the amount of capital in- 
vested in national banking has steadily decreased until within the 
last two or three years. 

Mr. CARLISLE. One of the reasons, and I presume the principal 
reason, for the passage of the fourth section of the act of June 20, 
1874, was that at that time there was supposed to be outstanding a 
redundancy of paper currency. On the Ist day of July, 1874, there 
was outstanding in United States Treasury notes, national-bank notes, 
and all other forms of paper money, $781,490,916; whereas on the Ist 
day of July, 1880, there was outstanding of such currency only $735,- 
522,956, or more than forty-five million dollars less than there was in 
1874, although the volume of business transacted in the country was 
at least one-third larger in 1880 than in 1874. 

It was thought that this redandancy of circulation could not be 
reduced with sufficient rapidity under the slow process required at 
that time by the law, which was for the national banks to redeem 
their own circulating notes and present them to the Treasury Depart- 
ment for the withdrawal of their bonds deposited as security for such 
circulation. Consequently the act of June, 1874, was passed, which 
authorizes these national banking associations to deposit currency 
with the Treasurer of the United States, and thus throw upon the 
United States the labor and expense of redeeming their outstanding 
notes. 

The effect of that has been, as shown by the report of the Treas- 
urer of the United States, sent to this Congress at the beginning of 
its present session, that many of these national banks have specu- 
lated in the bonds of the United States deposited in the Treasury 
Department for security of their circulation. They have carried on 
in that Department two and three and four and sometimes five dif- 
ferent accounts at the same time on the books of the Government; 
in some of which they were reducing their circulation and withdraw- 
ing their bonds, and in others of which they were increasing their cir- 
culation and depositing bonds as security for the new notes issued. 
In such cases the United States Government was all the time, at the 
expense of the people, printing new notes and delivering them tothe 
banks. 

The CHAIRMAN. By the order of the House discussion upon the 
pending section and amendmentsis exhausted. The question is upon 
the adoption of the amendment of the gentleman from Kentucky, 
{ Mr. CARLISLE. } : 

Mr. WHITTHORNE. Is not my amendment striking out the first 
proviso in order ? 

The CHAIRMAN. It was the understanding of the Chair that the 
amendment was simply suggested by the gentleman from Tennessee 
for the information of the House, and was intended for subsequent 
action, in the event of the failure of the pending amendment. The 
status of this matter, as the Chair understands, is this: the gentle- 
man from New York, [Mr. FERNANDO Woop, ] chairman of the Com- 
mittee on Ways and Means, presented a verbal formal amendment to 
the bill as reported by his committee ; to that amendment the gen- 
tleman from Kentucky [Mr. CARLISLE] presented for the considera- 
tion of the committee the amendment which has been under discus- 
sion. The Chair holds, therefore, that, there being two amendments 
pending at this time, no further amendment is now in order. The 
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question is upon the adoption of the amendment of the gent}ama. 
from Kentucky. eee 
The question being taken, there were—ayes 100, noes 97. 
Mr. KEIFER called for tellers. 
Tellers were ordered; and Mr. CARLISLE and Mr. Dun; 
appointed. 
The committee divided; and the tellers reported—ayes 128. y), 
So the amendment of Mr. CARLISLE was agreed to, 
The CHAIRMAN, The question now recurs on the amendmen: 
the gentleman from New York as amended. 
Mr. WHITTHORNE. Isthe amendment indicated by mys 
in order ? 
The CHAIRMAN. It is. 
Mr. WHITTHORNE. Then I move to strike out the first yy 
The CHAIRMAN. The Clerk will report the amendmen: 
gentleman from Tennessee. 
The Clerk read as follows : 


LL wer 


es | 
I 


i 


Viso 


Strike out the following 

‘Provided, That no bond upon whic accent 
shall be continued on deposit as security for circulation or for the safe-lk > af 
the public money ; and in case bonds so deposited shall not be withdrawn as » 
vided by law within thirty days after interest has ceased thereon the bar 
sociation depositing the same shall be subject to the liabilities and proce: 
the part of the Comptroller provided for in section 5234 of the Revised St; 
the United States.” 

Mr. WHITTHORNE. Mr. Chairman, the effect of this proviso, 
not struck out, will be in my judgment to compel some of the banks 
of the country to go into liquidation or into the hands of a receiver 

Mr. PRICE. That is the intention. 

Mr. WARNER. It cannot have that effect for five years. 

Mr. WHITTHORNE. I cannot see, Mr. Chairman, why we should 
object to any of these institutions continuing as banking institutions 
without receiving interest upon their bonds. In other words, I do not 
see why we should compel the people to pay interest on bonds to the 
amount of the circulation of any bank, if the bank is willing to re 
tain as security for its circulation bonds bearing no interest. 

Inmy opinion, if this provision be retained, thecity banks, which have 
under the banking laws a portion of the reserves of the country banks 
to operate upon, may combine so as to take advantage of the want of 
financial wisdom of the country bankers ; in other words, may compe! 
them to pay the price of bonds as dictated by the city bankers. }e- 
lieving that this provision will accomplish no good and that its ten- 
dency is hurtful to the people, I think it ought to be stricken out. 

Mr. FERNANDO WOOD. May I ask the gentleman a question? 

Mr. WHITTHORNE. Certainly. 

Mr: FERNANDO WOOD. The gentleman takes exception to the 
provision that hereafter the national banks shall not hold as security 
for their circulation any overdue bonds on which interest has ceased. 
Now, it has been asserted that the banks cannot afford to maintain 
a circulation upon a deposit of bonds bearing only 3 per cent. If the 
banks can afford to have a circulation upon bonds bearing no inter- 
est, why can they not afford to take at par a 3 per cent. bond giving 
them that much interest? 

Mr. WHITTHORNE. Why not leave this matter, for ashort time 
at least, to be regulated by what may be the interest of the banks?! 

Mr. BUCKNER. Mr. Chairman, I rise to oppose the amendment. 
I cannot conceive that the rate of interest on these bonds will cause 
any bank of the United States to go into liquidation. So far as the 
question of interest is concerned, I do not doubt that with 3 per cent. 
bonds the banks will find it to their interest to go on in business. 
But there is a reason which has not been adverted to why many of 
the banks, as I conceive, will see that their going out of existence is 
only a question of time, a very short time ; and this may prevail upon 
them to cease operations at once rather than take bonds that may be 
called in within the next five, six, or seven years. The real trouble 
is that the foundation of our national banking system depends upor 
the indebtedness of the Government; and just as the business pros- 
perity of the country enables us to pay off this indebtedness, to that 
extent the banks become insecure, and the superstructure must give 
way. It will be a question with many of the banks whether they 
will wait to go out of business, when they must necessarily do 5° 
within a very limited time. There are now $199,000,000 of 6 percent. 
bonds outstanding ; and I think it can be said with absolute certainty 
that not many of the banks will buy 4 and 4} per cent. bonds at tle 
rate which must now be paid in order to obtain security for thet! 
circulation. But this bill will give them an option they would no' 
otherwise have; it will enable them to purchase 3 per cent. bonds as 
a basis for their circulation. What will be their condition if we mase 
no change in the present law ? The banks will be compelled within 
five years—those who have the 6 per cent. bonds within less than 4 
year—to give up their circulation necessarily; and that will create 
a far greater contraction in the currency than can be caused by this 
proposed legislation. I say the difficulty with gentlemen on the othet 
side is that the banks are founded upon the indebtedness of the coun- 
try, and therefore just as that indebtedness is paid off—and this House 
has determined it shall be paid off as fast as we are able to pay 16 ane 
within ten years—many of these banks will, begin to set their houses 
in order for the purpose of going into liquidation. And that is the 
trouble and there is the difficulty with gentlemen on the other side. 
The whole difficulty comes from this payment of the public debt. 
If they want to continue these banks, this bill will place no obsta 
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, their way. And it is perfectly right in another view that the 
Government should use these bonds as long as they can be made the 
netruments to aid the Government for the purpose of carrying out 
re policy of paying off the public indebtedness. The great object of 
he establishment of national banks was not to give us uniform cir- 
lation, but as any one will find who will read the reports of the 
emer distinguished Secretary of the ‘Treasury, Chase, the main 
net was to find a market for the bonds of the Government of the 
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: the great purpose; and when gentlemen who are the friends of 
nks oppose this bill upon the ground they are now opposing it, 


as are making far more enemies than friends for the real and origi- 
 obiect of the national banks, which was to aid in sustaining the 
edit of the Government. 

Mr. KELFER. I wish to ask the gentleman from Missouri what he 
would have the banks do? I refer tothe banks which would be com- 
nelled to take these 3 per cent. bonds which we now propose to issue. 
What would he propose they should do after the Government paid 
shose bonds off ? 

Mr, BUCKNER. 

er cent. bonds. 
"Mr. KEIFER. Oh, no! they are prohibited from doing that. 

Mr. BUCKNER. This bill already, provides for it. 

Mr. KEIFER. But that is the result. 

Mr, BUCKNER. No; the bill expressly provides for it. 

Mr. CARLISLE. But it provides that just as soon as the Secretary 
of the Treasury has designated for redemption any of these 3 per cent. 
ponds, not even waiting until he has paid them, but as soon as he has 
designated them for redemption, then the national banks may substi- 
tute other bonds in lieu of them. 

{Here the hammer fell. } 

[he question recurred on Mr. WHITTHORNE’S amendment. 

The committee divided; and there were—ayes 54, noes 76. 

So the amendment was rejected. 

Mr. HAWLEY. I move to strike out the closing proviso of the 
anendment of the gentleman from Kentucky, [Mr. CARLISLE.}] It 
provides for repealing section 4 of the act of June 20, 1874. I desire 
tostrike that out forthis reason: Section 5159, Revised Statutes, pro- 
vides for the deposit of bonds to secure circulation to an amount not 
less than $30,000, and not less than one-third of the capital stock 
paidin. Section 5160 provides that the amount of such pledged bonds 
shall be increased as the capital is increased and shall never fall be- 
low one-third of such capital, and further provides for the withdrawal 
of said bonds upon the return of the circulating notes of the issuing 
bank. That is the old law which the amendment proposes to restore. 
Now, sir, that was found to work badly for the-obvious and well- 
known reason that when a bank puts out its notes the bills scatter 
like the swallows, and you scarcely ever see them again in any great 
quantity. They melt into the general mass of circulation. They are 
all good, all secured at Washington by the deposit of bonds, but I 
say the banks never get them again. So it was, under that law, ex- 
ceedingly difficult for a bank to retire its circulation and regain its 
bonds. 

Mr. PRICE. Some never have come in yet. 

Mr. HAWLEY. Wherefore, by section 4 of the act of June 20, 
1874, it was provided, that if a bank would bring greenbacks, the 
Government’s own notes, to an equivalent amount, that is, to an 
amount equal to the value of its notes out, then it might have its 
bonds back immediately. That is common sense, just, fair, and se- 
cure foreverybody. The banks could then wind up business promptly 
if they desired to do so. 

That is what the gentleman from Kentucky desires to repeal, and 
he would go backward nearly seven years against an exhaustive 
discussion, ranning through two sessions of Congress, and against the 
uniform experience of the whole banking interest of the country, and 
revive a provision which has been shown to be utterly impracticable. 
Che motive for that is beyond my comprehension altogether. It 
isa part of a series of measures that is going to make it impossible 
tormen to engage in the business of national banking. When a 
man fires a gun down a crowded street and kills somebody, the law 
does not excuse him on his saying he did not mean to kill anybody, 
vut he is held to intend that which is the natural result of his action ; 
and I am justified in saying that all the elements there are of hos- 
tility to a sound national banking system, the best ever known in 

he world, are arrayed in favor of this bill and these successive, mis- 
“ievous provisions. The result of their success would be the de- 
‘iruction of the cireulating functions of these banks, and then would 
‘ollow the most dangerous condition of a national currency ever 
‘nown, @ condition involving ultimate inflation, speculation, bank- 
Tuptey, and probable repudiation ; that is to say, there would follow 
seve of paper money by the fiat of Congress, its volume to be de- 
pendent upon the whims and passions of a majority and not upon 
tatural laws, And, although I have much respect for this body in 
general, I can have no confidence in its wise exercise of the power of 
‘suing illimitable quantities of irredeemable paper. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HAWLEY. Iam exceedingly sorry I cannot make the argu- 
nent I have ready. It would take me five minutes longer. 

t. FINLEY. Mr. Chairman, some gentleman on the other side of 

¢ House a few days ago took occasion to eulogize the republican 
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‘nited States and for the purpose of maintainingitscredit. That, sir, 
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| pose than was ever legally issued. In other words, of t 


management of the finances of the country: and I simply wish to 
say a few words in that connection. I wish to call attention to th: 
fact, that of a certain issue of Treasury notes authorized to be issued 
by law, in the process of redemption the Secretary of the Treasury 
used nearly one million of dollars more of the funds for that pul 


he one year 


5 per cent. Treasury notes issued under the act of March 3, 1863. the 
report of the Secretary shows that there were $44,590,000 issued. His 
subsequent report shows that there were redeemed $45,473,320, or an 
excess of redemption over the issue of nearly one million of dollars 
| I want to give the gentleman that eulogizes the management of the 
Treasury full opportunity to look into this matter or to explain it in 
any way, for which reason I will cite him to the page and figures and 
let him take his time to dispute it. 
On page 75 of the finance report, Executive Document, volume 7, th 


Secretary of the Treasury reports that of the one-year 5 per cent. not 
there were issued, all told, $44,520,000 of the one-year 5 per cent. inter 


| est-bearing Treasury notes. In Executive Document, volume 3, of 
| 1865, the Secretary of the Treasury reports the amount of that issue 


that wasredeemed, I giveyouthe page. It will be found on page 48 ot 


| that document, volume 3, for 1865, Executive Document. That for th 


i 





redemption of the one-year 5 per cont. Treasury notes under that act 
of Mareh 33, 1863, $33,473,320 were used, which would leave remain 
ing about six million dollars. Again, in 1866, (Executive Document 
volume 3, page 38,) he reports the balance of that issue redeemed as 
$7,000,000. Now, add together the first amount of the redemption, 
that is to say, $38,473,320 to the $7,000,000 subsequently redeemed, and 
it makes $45,473,320 that were redeemed as against an issue of $44, 
520,000, being an excess of redemption over issue of $953,520. But 
some gentlemen may say, inasmuch as these were interest-bearing 
notes, that the difference was caused by the fact that the interest 
was included. My answer is that the gentleman who makes the as 
sertion will find that in addition to stating that this amount was is- 
sued for redemption purposes, he will find on page 37 of Executive 
Document 3, for 1265, he includes the interest on these notes in the 
interest on the public debt, at $33,865,399.09. Also in Executive Doc- 
ument 3, for 1865, the interest is included. Now I want the gentle- 
man to explain, or I would like the Secretary of the Treasury to ex- 
plain, if his books tell the truth and if his report is true, how it comes 
that the Secretary drew from the public fund assignable for the re- 
demption of the Treasury notes mentioned in his report nearly a mill- 
ion of dollars in excess of the amount issued. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. RANDALL, (the Speaker.) The gentleman from Kentucky 
ought to have an opportunity to reply to the remarks of the gentle- 
man from Connecticut. 

Mr. HAWLEY. I should be glad to have the committee rise in 
order that*we might go into the House and extend the time for debate. 
I have suffered myself from the order of the House limiting it. 

Mr. PRICE. The debate has been confined to a few gentlemen. 

Mr. RANDALL, (the Speaker.) My object was to enable the gen- 
tleman from Kentucky to explain his amendment, the scope of which 
the gentleman from Connecticut has misapprehended. 

The CHAIRMAN. The Chair desires to state in response to the re- 
marks of the gentleman from Iowa, that it has been the desire of the 
Chair to recognize gentlemen on both sides of the Chamber alter- 
nately without any effort at partiality. 

Mr. PRICE. It certainly was not my intention to reflect upon the 
chairman, who I know hasan onerous duty to perform and is placed in 
an exceedingly embarrassing position. But, as the Chair will find in 
our rules, it is specially provided that no gentleman shall speak twice 
to the same question until other gentlemen desiring to do so have 
been heard. 

The CHAIRMAN. The Chair is aware of the rule to which the 
gentleman from Iowa refers, and had any gentleman risen in his 
place and directed the attention of the Chair to this rule the Chair 
would have applied it; but the point of order not having been made, 
the Chair did not feel called upon to take cognizance of the fact 
himself and insist upon the enforcement of the rule. 

The question is on the amendment submitted by the gentleman 
fram Connecticut. 

The committee divided ; and there were—ayes 77, noes 102. 

So the amendment was not agreed to. 

Mr. HATCH. Mr. Chairman—— 

Mr. HASKELL. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HASKELL. My point of order is that I have been recognized 
by the Chair. 

The CHAIRMAN. The Chair overrules the point of order. [Laugh- 
ter. 

Mr. HATCH. I desire to submit the amendment which I send to 
the desk. 

The CHAIRMAN, The amendment will be reported. 

The Clerk redd as follows: 

Amend by adding at the close of section 5 the following 

“ And any bank duly chartered or incorporated and doing business under the 
laws of any State shall, on transfer and delivery to the Treasurer of, the United 
States of registered 3 per cent. bonds authorized by the first section of this act, be 


entitled to receive from the Comptroiler of the Currency circulating notes in the 
same manner, proportion, and amount as is authorized and prescribed by law for 
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national-bank associations, which circulating notes shall be subject to the same 
regulations and taxation as is or may be prescribed by law for the issue and taxa- 
tion of circulating notes furnished to national-bank associations, and any law or 
part thereof in conflict with this provision is hereby repealed.”’ 


Mr. FERNANDO WOOD. I desire to ask the mover of the amend- 
ment, which has just been read whether in giving this privilege to 
the State banks all the provisions of taxation applicable to national 
banks would apply ; or whether it is designed to give the State banks 
certain privileges not possessed by national banks? 

Mr. MILLS. I make the point of order on the amendment. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr MILLS. That it is not germane. 

Mr. TOWNSHEND, of Illinois. And I make the further point of 
order that it is substantially the same as a bill now pending before 
the House. 

The CHAIRMAN. Doesthe gentleman from Missouri [ Mr. Hatcu] 
desire to address the Chair on the point of order? 

Mr. HATCH. I prefer to speak to the merits of the amendment. 

Mr. RANDALL, (the Speaker.) The gentleman can do that by 
consent. 

The CHAIRMAN. The pending question is the question of order 
raised by the gentleman from Texas; and to that question the gen- 
tleinan should direct his remarks. 

Mr. MILLS. I withdraw the point of order. 

The CHAIRMAN. The gentleman from Missouri is recognized to 
speak on the merits of the amendment. 

Mr. HATCH. 1am advised by the report of the Comptroller of the 
Currency that on the 3lst day of May, 1+80, we had 4,456 State banks, 
savings-banks, trust companies, and private bankers in the United 
States, with an aggregate capital of $194,136,825 and a deposit ac- 
count of $1,319,094,576. 

The purpose of this amendment is to aid in placing a short-time, 
iow-interest bond issued by the Government at par. Since the com- 
mencement of this discussion we have heard from every side of the 
flouse complaints that a 3 per cent. bond based upon the period of 
tive to ten years could not be placed by the Government of the United 
States at par in the present financial condition of the country. Ah, 
gentlemen, if you will break the monopoly given to the national 
benks alone, and allow the private bankers and the State banks of 
this country the same privilege of placing their reserve funds in the 
3 per cent. bonds of the country, provided for by this act, thus pop- 
ularizing this great loan, you will find it will not be as gentlemen 
characterize it, a “forced loan” by the Government, but it will be- 
come a popular loan, taken by the people, and glad of the chance to 
take it. 

Why should not the State banks, why should not a bank doing 
business under a State law have the same privilege of buying the 
bonds of the United States, depositing them with the Comptroller and 
receiving the same percentage of the same currency accomled to the 
national banks upon the same terms, the same taxation, and the same 
regulationsas govern the national banks? It is not proposed by this 
amendment to make State banks national banks, or to bring them 
within the general provisions of the laws governing national banks. 
But so far as the control of this currency is concerned they will come 
under the same laws, the same rules, and the same regulations, and 
pay the same taxation that the national banks do. 

Mr. FERNANDO WOOD. They can do it now. 

Mr. WEAVER. What is there to preventa private bank or a State 
bank from organizing now as a national bank under the existing law? 

Mr. HATCH. As previously distinctly stated, I do not propose by 
{his amendment to compel State or private banks to organize under 
the national-bank act or to come within its general provisions to se- 
cure this privilege. Let the privilege go with the buying of the 
bond and depositing it with the Comptroller of the Currency. The 
security would be the same, the rules and regulations governing it 
would be the same. 

The only difference would be that instead of this large surplus held 
by the State banks, in your State and mine, wherever that surplus 
exists the banks could deposit it with the Comptroller of the Cur- 
rency in these 3 per cent. bonds and bring back 90 per cent. of that 
amount of money to circulate among the people where the banks exist, 
to aid in the commercial transactions of the country. And not only 
that, but it would break down the power of any limited number of 
banks, national or otherwise, to control the price of these bonds in the 
market. 

Now, Mr. Chairman, 2s an original proposition I am net in favor of 
this bank currency. I am not in favor of the national-bank cur- 
rency. I prefer the substitution of the legal-tender notes—of the 
Treasury notes—to the entire system of national-bank currency. But 
I know that such substitution cannot be made during the expiring 
days of this Congress. And recognizing that fact, I would do the 
next best thing that can be done in the interest of the people: I 
would give to every organized representative of money in this coun- 
try the authority and the power and the right to buy this bonded 
debt, deposit it, and receive this circulation. To what extent they 
would avail themselves of this privilege I am not prepared to say, 
but I would extend it to them. Break tho monopoly, destroy the 
exclusive prerogative of national banks to control so large a propor- 
tion of thé circulating medium of the country, and to the extent that 
State banks should avail themselves of the privilege the demand for 
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the bonds would be increased, the circulating medium enlarged, ang 
the danger of a sudden contraction of the currency avoided. ’ oe 

The result of the adoption of this amendment would be t 
the country a banking system organized and doing busine 
State laws, and in all matters except paper circulation subject ¢ 
State control, while the Federal Government, as it now does, would 
control the issue and secure the certain redemption of all the paper 
money of the country. = 

{ Here the hammer fell. } 

Mr. CARLISLE. I rise to oppose the amendment offered jy 4, 
gentleman from Missouri, [Mr. Hatcu,] and I propose to do hk 
showing that the amendment just adopted by the Committee of ¢} 
Whole ought to stand witbout further amendment of any sort, 

In the first place, I desire to say in response to the gentleman that 
under existing law a private bank or a State bank can at any momey; 
organize under the national banking act and avail itself ofall the privi. 
leges conferred upon a national banking association. It will becoms 
thereby exempt from the 10 per cent. tax on its circulation and ep;, 
all the privileges and immunities enjoyed by the national banks,’ 

And now, sir, a word in reply to the gentleman from Connecticy: 
(Mr. Hawiey.] After the best examination I could give to the gq} 
ject, my opinion is that it was not the intention of Congress by th» 
passage of the fourth section of the act of June 20, 1874, to repeg 
sections 5159 and 5160 of the Revised Statutes, But last April thy 
Attorney-General of the United States, upon a question submitted ty 
him by the Treasurer, decided that the provisions of that fourth sep 
tion were inconsistent with the provision of the two sections of the 
Revised Statutes I have named, and that therefore they were coy 
structively repealed. And what, sir, has been the effect of that de. 
cision? By sections 5159 and 5160 every national banking associa. 
tion is required to keep on deposit with the Treasurer of the Unite) 
States bonds equal in amount to one-third of its capital paid in, and 
in no case less than $30,000. And if they desire to reduce their ciroy. 
iation and withdraw their bonds they must themselves take up tha: 
circulation and produce it at the Treasury Department for cancella. 
tion and forthe withdrawal of their bonds. But under the constrye 
tion which has been placed upon these laws by the Attorney-Generg] 
a national banking association with $5,000,000 of capital need not place 
on deposit with the Treasurer more than $50,000 in bonds. 

Mr. HAWLEY. Ob, no. 

Mr. CARLISLE. I assert that by the provisions of the fourth se 
tion of the act of June 20, 1874, (and I refer the gentleman to that 
act,) the only limitation upon the reduction of the amount of bonds 
on deposit as security for circulation is that it shall not be reduced 
below $50,000, whereas under the act of 1864, as embodied in th 
Revised Statutes, the national banks were required to keep on deposit 
in the Treasury, as a security against the impairment of their capital, 
an amount of bonds equal to at least one-third of their capital stock 
actually paid in; and no matter how small the capital of any bank 
might be, it was required to keep at least $30,000 in bonds on deposit 

We have been told on the floor of this House, during this discus- 
sion, that it is within the power of these national banks to at once re- 
duce the amount of their circulating notes to the extent of $200,000 00) 
and by that means to contract the currency to that extent. Now, if 
my amendment shall stand as adopted by the committee, the reduc- 
tion of the currency must be slow and gradual; whereas if the law is 
left to stand as it is now these national banks may take currency inte 
the Treasury Department, deposit it there, and demand that th 
United States shall redeem their notes for them at its expense, and 
this enormous contraction of the currency may take place imme 
diately and to the great detriment of the public interest. 

Mr. PRICE. [know the gentleman from Kentucky [ Mr. Canuisir 
means to be right. He has made that statement twice, and he is in 
error abont it. 

Mr. CARLISLE. To what extent? 

Mr. PRICE. In regard to that point—— 

The CHAIRMAN. Debate upon the pending amendment has beet 
exhausted. 

Mr. PRICE. Cannot I ask the gentleman a question ? 

Mr. CARLISLE. Let him ask it. 

Mr. PRICE. With reference to this one point. 

The CHAIRMAN. Only by consent. 

Mr. PRICE. I hope I will have that consent. 

There was no objection. 

Mr. PRICE. The redemptions made by the Government for the 
national banks are not made at the expense of the Government. 

Mr. CARLISLE. It certainly is, except that the Government does 
not pay the notes with its own money. The Government farnishes 
all the clerical labor and pays all the other incidental expenses of th? 
redemption. 

Mr. PRICE. Allow me to say right there that every gentleman who 
knows anything about the internal workings of national banks will 
indorse what I say when I make the statement that bills or currenc) 
are sent in by the national banks to pay for the expense of that re- 
demption. ee 

Mr. CARLISLE. The largest bill for expense sent to any nation® 
bank is $6.28, I believe. , 

Mr. PRICE. Excuse me; I have myself seen a bill sent to one bank 
for over $38. 

Mr. CARLISLE, Here is the report of the Treasurer—— 
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Mr. PRICE. Very well; I say I saw that bill myself. 

The CHAIRMAN. Debate is exhausted upon the pending amend- 

ent. The question is upon the amendment proposed by the gentle- 
man from Missouri, (Mr. Hatcou. ] 


The question was taken; and upon a division there were—ayes 22, | 


noes 37. 7 

No further count being called for, the amendment of Mr. Hatcn 
was not agreed to. — 

Mr. WARD. I offer the amendment which I send to the Clerk’s 
iesk as an addition to section 5. 

The Clerk read as follows: 

{nd pre vided further, That all acts and parts of acts imposing taxation upon the 

‘ital and deposits of savings-banks, national banks, State banks, and private 

nkers are hereby repealed ; and that all acts and partsof acts imposing taxation 
oon the circulating notes of national banks issued upon the bonds authorized by 








| 


‘his act are hereby repealed ; and that all acts and parts of acts imposing tax or | 


stamp duties on checks are hereby repealed. 


Mr. TOWNSHEND, of Illinois. I make a point of order against | 


that amendment. 
~The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My first point of order is that the 
proposed amendment is not germane to the bill. Then I make a 


turther point of order, that two bills of substantially the same char- | 
eter as the amendment now proposed are pending in this House and | 
undisposed of. I have copies of those bills in my hand, and will send | 


them to the Chair that he may compare them with the proposed 
amendment. One is a bill introduced by the gentleman from New 
York, [Mr. MorTON,] and the other a bill introduced by the gentle- 
man from Iowa, [Mr. PRICE. ] 

| will further remark that the Chair has already ruled upon a sim- 
lar amendment to this when offered to the first section of this bill, 
and ruled it out of order. 

Mr. WARD. Mr. Chairman, there has been no ruling by the Chair 
since the bill has been under discussion that establishes any prece- 
dent for sustaining the point of order now made. 

The portion of the bill upon which the Chair was called to rule 
heretofore was the first section, which relates to the distribution of 
these bonds throughout the country at large and in every class of 
investment. 

The section now under consideration is especially directed to the 
management of these bonds in connection with national banks, and 
tono other class of purchasers whatever. It is in effect the national- 
bank section of the act. The amendment which I propose is in the 
direction of controlling the dealings of the Government with the na- 
tional banks in connection with their taking of these bonds. 

My amendment proposes that in case the national banks do take 
these bonds at this lower rate of interest, and under the limitations 
contained in the section as amended on motion of my friend from 
Kentucky, [Mr. CARLISLE, ] then measurable relief shall be afforded 
them in the respect of the taking off of certain taxes now levied on 
their deposits and circulation. 

It is not only strictly germane to the bill and the section, it is not 
only closely allied to it, but my amendment is “ bone of its bone and 
lesh of its flesh.” It is therefore not open to the first point of order 
wade by the gentleman from Illinois, [Mr. TOWNSHEND, ] that it is not 
germane to this portion of the bill. Nor is it open to the second 
point of order made by the gentleman. If it is, it must be under 
section 4 of Rule XXI, which provides : 

No billor resolution shall at any time be amended by annexing thereto or in- 


menting therewith the substance of any other bill or resolution pending before 
be House, 


What other bill or resolution is now pending before this House of 
the same substance as the amendment which I have proposed to this 
ill? Iteannot be found. The two bills referred to as now pend- 
ing before this House, and as having any relation whatever to this 
subject, are substantive propositions, proposing distinct enactments 
oltheir own. This amendment provides simply for the removal of cer- 
‘ain taxations upon the fulfillment of certain conditions by the national 


Illinois that he is a ared to rule upon the point of order, unless the 
gentleman specially desires to be heard upon it. 

Mr. TOWNSHEND, of Illinois. I rant to make one remark in sup- 

rt of the first point of order which I raised. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. TOWNSHEND, of Illinois. The subject -matter of the amend- 
ment offered by the gentleman from Pennsylvania [ Mr. Warp} is tax- 
ation upon banks. 

Mr. FERNANDO WOOD. I desire to suggest that the question 
before the committee is the point of order. 

Mr. TOWNSHEND, of Illinois. I am speaking upon that alone. 

The CHAIRMAN. The gentleman from Illinois is addressing him- 
self to the point of order. 

Mr. TOWNSHEND, of Llinois. The subject-matter of the amend 
ment offered by the gentleman from Pennsylvania is in relatien to 
taxes upon banks. The subject-matter of the bill under considera 
tion, of the fifth section as well as the whole bill, is the issuance of 
bonds and certificates for funding purposes, an entirely different sub- 
ject from taxation on banks. I maintain that the amendment is not 
germane to the bill. The object of the amendment and the object of 
the bill are entirely distinct and not substantially related to each 
other. 

Now, one word further in reply to the gentleman from Pennsylva 
nia, (Mr. Warp.] I make the statement that Federal taxation upon 
national banks does not exceed in all 2 per cent., while there is a tax 
upon food and upon raiment and even upon knowledge and religion 
amounting on an average to over 41 per cent. 

Mr. HAWLEY. Order! 

Mr. TOWNSHEND, of Illinois. If we are to commence the work 


| of reduction of taxes, I insist we shall begin at the other end of the 


line. 

Mr. HAWLEY. I call the gentleman to order. 

Mr. TOWNSHEND, of Illinois. There are men and women starving 
and freezing to death this winter in sight of this Capitol. Let us first 


| remove the heavy burdens on the necessaries of life—— 


Mr. HAWLEY. The gentleman is certainly not in order. 

The CHAIRMAN. Debate upon the merits of the amendment is 
not in order. 

Mr. WARD. There is no country in the world so good to its poor as 
America. 

Mr. TOWNSHEND, of Illinois. If amendments reducing taxation 


| are held to be in order, I give notice that I shall offer an amendment 


banks. The bills now before the House provide for that relief from | 


taxation without any conditions whatever. The bill of my friend from 
lowa (Mr. PRICE] in regard to the abolition of check-stamps, which 
sone of the petty annoying vestiges of the burdens of the war, pro- 
vide 8a general and unconditional repeal of all laws imposing check- 
oa tax. My amendment does not propose any such thing as that. 
_!y amendment proposes that when a certain event shall happen, 
to wit, when these bonds authorized by this act shall be taken by 
ns ional banks and deposited by them as security for their circulation, 
‘ten this check-stamp duty shall be released, and not before. I sub- 
‘“i', therefore, that the amendment which I have offered is obnoxious 
in ither of the points of order made against it by my friend from 
rap (Mr. TOWNSHEND. ] 
ren, chairman, in my judgment, the business people are in much 
or danger of injury from this hostile legislation than the banks, 
"ts effect will be this: where money is in demand, banks, having 
=e use for it, will withdraw their notes, sell the bonds, and use the 
ne for discounts, This will curtail circulation, make a greater 
a for money, and raise the rate of interest on the business com- 
— TOWNSHEND, of Illinois, rose. 
*CHAIRMAN. The Chair would submit tothe gentleman from 


XI ——47 


which I introduced the other day, as follows: 

That on and after July 1, 1881, no duty shall be levied, assessed, and collected on 
merchandise imported into the United States in excess of 60 per cent. ad valorem 
on any article embraced in section 2504 of the Revised Statutes, and not subject to 
tax under the internal-revenue laws, except perfumery of which alcohol forms a 
component part, rum essence or oil, and bay-rum essence or oil, fusel-oil, or amylic 
alcohol, opium and all preparations of opium, and playing cards 

Now, sir, it is estimated by the Secretary of the Treasury that the 
surplus revenues will, for the current year, amount to ninety millions, 
while others have estimated them at over one hundred millions. This 
indicates that we have reached a point where the reduction of taxa 
tion may safely begin. If so, we certainly should commence the work 
with the most onerous burdens. If my amendment is adopted, it will 
apparently lessen the revenue about seventy-four millions, but still 
leave asurplus of nearly fifteen and a-half millionsannually. Intruth, 
however, its adoption would not result in a reduction of the revenue, 
because this amendment would stimulate importations, and thereby 
make up the full amount of the reduction. The present tariff on 
many articles is not only protective but it is prohibitive, and from 
such no revenue is collected. This amendment would raise the em 
bargo on such articles. 

It will, however, if adopted, reduce the cost of necessaries in a much 
larger sum than seventy-four millions annually, and its effeet would 
greatly diminish the ill-gotten gains of monopolists without injury 
to our legitimate manufacturing interest. It would bring a happy 
relief to the poor and result in benefit to the people throughout the 
whole country, whereas if the amendment of the gentleman from 
Pennsylvania is adopted the Government will lose irrevocably over 
seven millions of its revenne annually, and only bankers and banks 


| will profit mainly by the reduction. I believe with Jeremy Bentham 


that ‘‘ the greatest happiness of the greatest number is the founda- 
tion of morals and legislation.” If this House holds to the same doc 
trine some such reform as I am advocating ought to be accomplished 
Tell me from whom has the Treasury collected its ninety millions 
of surplus, and from what source has come the hoarded millions which 
are overflowing the coffers of the tariff monopolists? Need I answer 
that these vast sums have been wrung from the people by our iniqui 
tous tariff system. Hunger and cold have been potent allies of the 
tax-gatherer to secure the enormous tribute to monopoly. The lean 
wolf does not look in at the door of the impoverished more remorse 
essly than does the tariff extortionist and the tax-gatherer. And 
the one brings misery there as well as the other. The laboring man 
has seen his earnings slip rapidly away from him when wintry blasts 
have forced him to purchase a woolen coat and pay 90 per cent. of 
its cost in taxes. The poor widow, when she robes herself in a calico 
gown, taxed 71 per cent., pays more than “a mite” to the grim allied 


| tax-gatherers, and it may be there is not enough left of her little 


store to buy high-taxed shoes for her barefooted children. The sur- 
plus in the Treasury and the bounty to the monopolists come from 


g 
4 
: 
cE 
: 
4 
2 
: 





SFR A OOM TITRE st ITC," 


So ee 


i 





wee 


738 CONGRESSIONAL 


RECORD—HOUSE. JANUARY 18 


NE eee aT 


such as these, and those who buy sugar, taxed 62 per cent. ; rice, taxed 
100 per cent.; salt, taxed over 60 per cent.; the Bible and school- 
books, taxed 25 per cent., and all who pay enormous taxes upon nearly 
everything that goes into the mouth or upon the back. This tribute- 
money comes from exactions upon food, raiment, intelligence, and 
religion. 

A legend has come down to us from the days of King Edward I, 
which it will not be inappropriate for me to relate. A large tax, 
known as danegelt, had been collected by order of the king, which 
had been conveyed to the palace, and the king was called to see it. 
At the sight of it he started back, exclaiming that he beheld a demon 
dancing upon it and rejoicing. Thereupon he commanded that the 
gold should be restored to those from whom it had been extorted, and 
released his subjects from that grievous burden. 

Sir, when I contemplate the oppressive taxes collected through our 
tariff from the comforts and necessaries of life, I see a dancing demon 
rejoicing over the unhallowed tribute. I would to God that a spirit as 
good as that of King Edward’s could soften the hard hearts of those 
op this floor who refuse to relieve the suffering poor from such griev- 
ous burdens. 

There are some who assail the tax on bankers as iniquitous, and 
yet they denounce as demagogues those who make appeals for the 
relief of the people by a reduction of the taxes on the necessaries of 
life. 

I give notice that when the reduction of taxation shall commence, 
I will resist every effort to begin with the burden so lightly born 
by oppulent bankers, and will demand that we begin with exactions 
which impoverish the masses. Almost every day somebody is asking 
us to reduce taxation on banks. I will join gentlemen in that work 
when they join me in measures like the one I advocate to-day. 

If banks cannot prosper under 1 or 2 per cent. Federal taxation, 
how can you expect labor to prosper with 41 per cent. taxation on 
its earnings? 

The CHAIRMAN. The Chair has had occasion before to pass upon 
a question somewhat similar in character to the one now presented. 
While the amendment proposed by the gentleman from Pennsylvania 
may perhaps be indirectly of kin to and indirectly associated and 
connected with the subject-matter of the bill under consideration, 
yet the Chair is disposed to hold that it is not so directly germane to 
the question under consideration as under the rules and under de- 
cisions made upon those rules would fairly entitle it to be admitted at 
this time. The Chair therefore sustains the point of order made by 
the gentleman from Illinois. 

Mr. HAWLEY. I move to strike out the last two provisos of the 
amendment of the gentleman from Kentucky, [Mr. CARLISLE, ] that 
being different from my previous amendment. I am a little puzzled 
to know 

Mr.CARLISLE. Imake a point of order against that amendment. 

Mr. HAWLEY. I think that striking out two provisos is a very 
different thing from striking out only one. 

Mr. CARLISLE. I will state my point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLISLE. The gentleman from Tennessee [Mr. WHIT- 
THORNE ] moved to strike out the first proviso, and the committee re- 
jected that amendment. The gentleman from Connecticut [ Mr. Haw- 
LEY ] then moved to strike out the second proviso, and that was voted 
down. Now the gentleman seeks to avoid the point of order by mov- 
ing to strike out the two provisos together. 

Mr. HAWLEY. A motion which, if successful, will produce a very 
different effect upon the bill. 

Mr. CARLISLE. Precisely the same effect. 

The CHAIRMAN. The Chair will hear the gentleman from Con- 
necticut strictly upon the point of order raised by the gentleman from 
Kentucky. 

Mr. HAWLEY. I wish to say just a word. Some gentleman on 
the other side moved to strike out the first proviso, which would have 
left in the second proviso. I moved tostrike out the second proviso, 
which would have left in the first proviso. In either case the bill 
would have been very different from what I propose to make it by 
this amendment. 

Mr. CARLISLE. But the committee refused to strike out either 
proviso. 

Mr. HAWLEY. I know that the Committee of the Whole has re- 
fused to strike out either separately ; but it has not refused to strike 
out both. 

The CHAIRMAN, The Chair sustains the point of order raised by 
the gentleman from Kentucky. 

Mr. FERNANDO WOOD. I shall be compelled very speedily, if 
we are to be kept here all night with these amendments, to move that 
the committee rise for the purpose of limiting debate to one minute 
upon the balance of the bill. 

Mr. CHALMERS. If it be in order I desire to offer an amendment 
as an additional section. 

The CHAIRMAN. Amendments are still in order to the fifth sec- 
tion. 

Mr. BLAND. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

_ Strike out all after the enacting clause and insert: 


“The Secretary of the Treasury shall, for resumption pu maintain a re- 
serve of coin in the Treasury equal to 25 per cent. of all legal-terfder notes outstand- 





ing, and a further sum of coin sufficient to redeem all certificates iss 

ursuance of law. The residue of all standard gold and silver cole ere = 
Treasury, or hereafter to accrue thereto, shall be paid out monthly in the 
tion of the public debt on which interest has ceased, and upon the 
debt of the United States payable inthe years 1880 and 1881. It is 
that he shall pay out, in the manner and for the purposes aforesaid, 
revenues not otherwise appropriated, and the dmount of moneys ai 
credited to the sinking fund: Be it further provided, That ican ae be 
retary of the Treasury to procure the coin herein required, he shall cause “4 
coined monthly the maximum amount of silver bullion into standard silver d ithe 
in the manner now authorized by law. dollars 

“Sec. 2. That the Secretary of the Treasury shall determine by lot, uni 
rules and regulations as he may prescribe, the particular bonds to be pedes , 
from time to time in pursuance of this act: Provided, That the bonds be ul i _e 
highest rate of interest shall be first paid. oning to 

“Sec. 3. That all laws and parts of laws, so far as the samo may authori 
issuing of bonds for the purpose of refunding or redeeming the interest.} 
debt of the United States, be, and the same are hereby, repealed.” 
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The CHAIRMAN. The announcement was made that the fifth sec 
tion of the bill was under consideration for amendments to the tert: 
but from the reading of this amendment the Chair understands the 
gentleman from Missouri [ Mr. BLAND] offers it as a substitute for the 
whole bill. 

Mr. BLAND. As an amendment in the nature of a substitute 

The CHAIRMAN. If it be offered as an amendment in the nature 
of a substitute for the whole bill, the proposed amendment is not jp 
order. The Chair will recognize the gentleman hereafter. ; 

Mr. CHALMERS. I move an amendment as an additional sectioy 

Mr. PRICE. I want to move an amendment to this section. 

The CHAIRMAN. The Chair willstate to the gentleman from Mis. 
sissippi [Mr. CuALMERS] that his amendment is scarcely in order a: 
this time, the text of the fifth section not having yet been perfected 

Mr. PRICE. I move to amend by adding at the end of the fifth 
section the following: 

Provided, That any national bank depositing the bonds provided for by this bil! 


with the Secretary of the Treasury as security for its circulating notes shall \x 
exempt from all tax on capital, deposits, and circulation by the Government, 


Mr. MILLS. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point of order, 

Mr. MILLS. My point is that the amendment is not germane to the 
bill under consideration. 

The CHAIRMAN. The Chair will hear the gentleman from Iowa 
upon the question whether the amendment is germane. 

Mr. PRICE. I had hoped that my good-natured friend from Texas 
[Mr. MILLs] would allow this proposition to come in without raising 
any point of order. This bill provides that hereafter no circulating 
notes shall be issued to any national bank unless upon deposit of 
these 3 per cent. bonds. Now I propose to add to that section a pro- 
vision that when the banks have complied with this requirement and 
deposited the bonds specified by the law, another thing shall follow. 
This amendment says nothing about stamps on bank-checks or any- 
thing of that kind. It is simply proposed as a continuation of the 
fifth section, of which, if adopted, it will bea part, and certainly it is 
entirely legitimate as being germane to the question under consider- 
ation. It is simply a continuation of the provisions of this fifth sec- 
tion—nothing more or less, and if the Chair will rule the amendment 
in order, I will then undertake to give, to the satisfaction I hope 
even of my friend from Texas, a good reason why the amendment 
should be adopted. 

Mr. MILLS. This is the third proposition that has been presented 
to exempt from taxation the capital, deposits, circulation or checks 
of national banks. The Chair has twice ruled that this subject is not 
akin to the subject embraced in the bill before the House ; and | am 
astonished that gentlemen still persist in bringing such a question 
before the House. 

Mr. PRICE. Let me correct the gentleman from Texas. He does 
not mean to be wrong in this matter. My amendment in reference 
to which the previous ruling of the Chair was made had reference 
entirely to bank checks. This amendment says nothing at all upon 
thatsubject. Iagree that that would not be in order as an amendment 
to this provision ; but the amendment I now offer is entirely distinct 

Mr. MILLS. Mr. Chairman, we are trying to borrow money— 

Mr. PRICE. And I want to help the Government to do s0. . 

Mr. MILLS. We are making provision for putting bonds upon te 
market to obtain money to meet anemergency. Now, the gentleman 
comes in and claims that a proposition to reduce taxation, and to 
that extent put it out of the power of the Government to get mone) 
is germane to a bill to borrow money. 

Mr. PRICE. My amendment is intended to facilitate the borrow 
ing of money by the Government. . 

Mr. MILLS. "The Chair has repeatedly decided during the diseu* 
sion of this bill that any measure looking to taxation, either impos!" 
or restricting taxation, is not germane to the bill. 

My friend from Tennessee offered a proposition the other day tom 
pose an income tax for the purpose of meeting the payment of these 
bonds, but the Chair decided the amendment was not 1D order as 16 
was not germane to the subject ander consideration. Twice al 
propositions have been offered as amendments to the pending bil 7 
the purpose of reducing taxation on the circulation and depo 
entional banks and on checks, and those propositions have been 2 , 
out of order. It has been decided over and over again that thew - 

uestion of taxation is foreign to the one we are n0wW considering 
the pending bill. 
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peside that, Mr. Chairman, there are bills pending in the House to- 
jay and upon the Calendar which provide for the very same objects 
embraced in this amendment. Therefore, sir, on both points the 
amendment must be ruled out of order. . ; 
Mr. PRICE. In reference to the bills pending before this House 
containing, as the gentleman says, exactly this provision, I know 
nothing, and I would have to have the bill presented showing that 
‘act betore I could be convinced. Certainly the Chair must have 
come such bill presented before he can rule the point of order to be 
well sustained. ; ; 

I contend the object of my amendment simply is to help sell these 


yonds. When you issue bonds you must have the market for them. 
| propose my amendment to the fifth section to facilitate the object | 


» view, to wit, to supply a market for these bonds. 

“The CHAIRMAN. The Chair has had occasion twice substantially 
+o decide the point at issue, and for reasons previously given for the 
action then taken the Chair sustains the point of order and rules the 
amendment out. : 

Mr. FERNANDO WOOD. Now, Mr. Chairman, for the purpose of 
\imiting debate, I move the committee rise; and I give notice that 
when we get into the House I shall move to close all debate on the 
pending section in one minute. 

Mr. PRESCOTT. I hope the gentleman will withhold that motion 
yntil I have had an opportunity to offer my amendment. 

Mr. WEAVER. 
pate on substitutes hereafter to be offered to one minute ? 

Mr. FERNANDO WOOD. It is. 

Mr. WEAVER. Then I am opposed to it, and hope the House will 
vote it down. 

Mr. CALKINS. I desire to offer an amendment. 

The CHAIRMAN. The question is on the motion of the gentleman 
from New York. 

Mr. RANDALL, (the Speaker.) Before the committee rises I desire 
toask the privilege of the House to print some remarks. I do not 
wish to detain the House by submitting them at this time. They are 
nrelation to the amendment I offered the other day against the pay- 
ment of double interest. It has been urged here and elsewhere the 
effect was to cost a million of money to the Treasury of the United 
States. Arecital of the laws of 1861 and 1863 will show that instead 


of that being the fact it will, on the contrary, save $2,000,000 to the | 


Government. 

The CHAIRMAN. The Chair hears no objection. 

Mr. RANDALL, (the Speaker.) By the third section of the refund- 
ng act of July 14, 1870, it was provided that when the bonds which 
were to be issued under that act—that is, the five percents, the four- 
and-a-half percents, and the four percents—should become redeema- 
ble at the pleasure of the Government, the particular bonds to be 
redeemed should cease to bear interest at the expiration of three 
months from the date of the notice or call of the Secretary of the 
Treasury. Under this provision, which constitutes a part of the con- 
tract, Congress has no power to stop interest upon the outstanding 5 
per cent. bonds within a less time than three months after the Secre- 
tary has designated them for redemption, aad consequently noattempt 
was made in my amendment; but the 6 per cent. bonds which it is pro- 
posed to refund under this bill stand upon a different footing. The 
acts of 1861 and 1863 under which these sixes were issued contain no 
provision as to the time when interest shall cease upon these bonds 
after they become redeemable. The fourth section of the act of July 
li, 1570, provides that the 6 per cent. bonds, to the amount of two 
hundred millions, then outstanding should continue to bear interest 
for three months after they were designated forredemption. Thisis 
the law under which the enormous amounts of double interest was 
paid in the late refunding operations, and is the law now in force. 
if the two hundred millions of the 6 per cent. bonds had been refunded 
inder that act, as they might have been, and as one hundred and four 
willions may still be unless this bill is passed, three months’ double 
interest would have been, or at least might have been, paid on that 
amount. My amendment to the first section of this bill absolutely 
prohibits the payment of interest on these sixes for a longer time than 
thirty days after they are called, instead of three months, as allowed 
by the act of 1870. This will save to the Government two million 
dollars interest on these bonds alone. 

‘y Unanimous consent, leave was granted to print in the RECORD 
tiharks on the refunding bill to Mr. TOWNSHEND of Illinois, Mr. 
AIKEN, Mr. Price, Mr. UPDEGRAFF of Ohio, Mr. WriGut, Mr. Town- 
‘END of Ohio, Mr. LapHam, and Mr. ANDERSON. [See Appendix. ] 
Mr. FINLEY, I move Mr. Chairman, by unanimous consent that 
all gentlemen of the House who desire the privilege of printing re- 
inarks on the pending question may have that opportunity. 

_ The CHAIRMAN. ‘The Chair hears no objection, and it is ordered 
accordingly, 
con HERNANDO WOOD. I now insist on the motion that the 

Th Jise, 80 we may cut off debate on the pending proposition. 

c motion was agreed to. 
the dale tae accordingly rose; and the Speaker having resumed 
sae a rae reported that the Committee of the Whole 
emaidenes © state of the Union had, according to order, had under 
ation the bill (H. R. No. 4592) to facilitate the refunding of 


nur anal debt, swonn to no resolution thereon. 


Is it the design of the gentleman to limit the de- | 


I now move the House resolve itself into | 


| Committee of the Whole House for the purpose of further consider- 
| ing the refunding bill; and pending that motion I move that all de- 
bate on the pending section and on the substitute therefor, and on the 
| sixth section and all amendments thereto, shall be closed in one 
minute. This is not intended to exclude any gentleman who may 
desire to offer an amendment. ; 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. BuRCH, its Secretary, announced 
the passage of a resolution for the printing of 10,000 additional copies 
of the Report of the Commissioner of Fish and Fisheries for the year 
1880, in which concurrence was requested. 

It further announced the passage of joint resolution (H.R. No. 340) 
in reference to the distribution of the CONGRESSIONAL RECORD, with 
| amendments; in which concurrence was requested. 
| It further announced the passage of joint resolution (S. R. No. 137) 
to create a commission for the performance of certain duties under 
the act of Congress providing for the erection of a monument at 
Yorktown and the proposed centennial celebration. 


FUNDING BILL. 


Mr. WEAVER. Pending the motion of the gentleman from New 
York, I move that the House do now adjourn. 

The House divided; and there were—ayes 20, noes not counted. 

Mr. WEAVER demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

Mr. FERNANDO WOOD. I now renew my motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of considering the funding bill; and pending that 
motion I move that all debate upon the pending section and substi- 
tute thereto and the concluding section, which merely fixes the title, 
shall cease in one minute. 

Mr. WEAVER. [rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEAVER. My point is that it is out of order for the gentle- 
man to attempt to limit debate or to conclude us upon the final sec- 
tion of the bill, which has never yet been under consideration. 

Mr. FERNANDO WOOD. Then in order to meet the objection of 
the gentleman from Iowa I will withdraw that portion of the motion. 

Mr. CHALMERS. I desire to state that I have also given netice 
that I will offer an additional section. 

The SPEAKER. The gentleman will not be precluded from offer- 
ing an additional section. 

Mr. WEAVER. I move to amend the amendment of the gentle- 
man from New York by making the time for debate two hours. 

Mr. BLAND. I desire to ask the gentleman from New York, in 
view of the fact that I desire to offer an amendment in the nature of 
a substitute for the whole bill, if this motion will cut off debate 
upon it. 

Mr. FERNANDO WOOD. I do not understand the motion which I 
have made as cutting off the right to offer amendments, but to limit 
debate. 

Mr. BLAND. I only wanted five minutes to explain it. 

Mr. FERNANDO WOOD. My motion is that debate be limited to 
one minute. 

Mr. WEAVER. I will modify my motion, Mr. Speaker; in place 
of two hours to limit debate to thirty minutes. 

The amendment was not agreed to. 

The motion of Mr. FERNANDO Woop was then agreed to. 

The SPEAKER. The question now recurs on the proposition of 
the gentleman from New York, that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union. 

Mr. GILLETTE. Pending that I move that the House do now ad- 
journ. 

The motion was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from New York, that the House resolve itself into Committee of 
the Whole on the state of the Union. 

The motion was agreed to; and the House accordingly resolved it- 
self into Committee of the Whole House on the state of the Union, 
(Mr. COVERT in the chair.) 

The CHAIRMAN. The House resolves itself in Committee of the 
Whole on the state of the Union to further consider the funding bill. 
Under the order of the House all debate upon the pending section 
and amendments thereto and upon all amendments or substitutes to 
be offered as amendments is limited to one minute. 

Mr. KEIFER. I wish to make an inquiry. There seems to be 
some misunderstanding whether general loave was given to gentle 
men to print remarks upon this bill. 

The CHAIRMAN. The House by its action has given general con- 
sent to all members who desire to print remarks in conneetion with 
this subject. 
| Mr. PRESCOTT. 





I desire to offer the following as a substitute for 
section 5. 
| Mr. CALKINS. Before that is presented I have an amendment to 


the section which I wish tooffer. I suppose it is in order first to per- 
| fect the text of the section. 


| The CHAIRMAN. That will be first in order. 
Mr. CALKINS. Then I move to amend the section by inserting 
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after the word “ banks,” in the fourth line, as printed in the Recor, Mr. MILLS What has become of the pending point of order? 
what J send to the desk. The CHAIRMAN. The point of order is still pending. The Chair 


The Clerk read as follows: will hear the gentleman from New York [Mr. PREscorrT ] on the Point 


7 oasis 





j , i After the word “ banks" insert the following of order. os ‘ . 
} ie | * Until the amount taken and deposited for the purpose aforesaid shall beequalto| Mr. PRESCOTT. Mr. Chairman, I regret that the point of o i 
; ! the amount thereby authorized.” | Mer 


should have been interposed to this substitute, but I submit that 
! So that if amended as proposed it will read : by and under the United States Statutes, 2095, banks have been a 
From and after the Ist day of May, 181, the 3 per cent. bonds authorized by the ganized and are now in operation having $193,008,100 of the fives 

first section of this act shall be the only bonds receivable as security for national. and sixes provided for by this bill. There are now ontstand 

bank circulation, or as security for the safe-keeping and proper paymeut of the | $983,000,000 of the four percents and four-and-a-half percet 


public money deposited with such banks until the amount taken and deposited for | = [These banks are authorized by section 5159, United States 
the purpose aforesaid shall be equal to the amount thereby authorized ? ee 


ing 80me 
its, 


Statutes 
to deposit for organization and currency “any” United States revis. 
zis. 


Mr. CALKINS. The only purpose, Mr. Chairman, of this amend- | tered bonds, and they have been organized on the basis of that 
ment is to allow the expansion of the currency beyond the amount | vision. I claim that thereby those banks heretofore organized ion 
authorized by the bill. As it now is, when the 3 per cent. bonds are | g vested right to replace their $193,000,000 maturing fives and a 
exhausted, there can be no further expansion of the national-bank | with these fours and four-and-a-halfs; and that is also the ode 
currency ; and I think if the attention of the gentleman from Ken- | the plighted honor of this Government in their organization, | be. 
tucky had been called to this fact he would have incorporated the | lieve we have now reached a point where we should pause and ¢ 7 
amendment or accepted itasa part of the amendment he proposed. sider whether it is best to now attempt to change a national-ban| 

Mr. RANDALL, (the Speaker.) The gentleman from Indiana is | system we have been years in perfecting, and which should not he 
mistaken. This is provided for already in the amendment of the changed except upon maturer consideration of its effect than can 





! 
’ gentleman from Kentucky. | had here in the Committee of the Whole. 
The CHAIRMAN. The question is on the amendment of the gen-| Again, there has been much doubt expressed here as to whether we 
tleman from Indiana. | can float a 3 per cent. loan. This substitute will replace the sialon 
The committee divided ; and there were—ayes ol, noes 4. i as originally intended, excluding all the attempts to change our i ; 


So the amendment was not agreed to. 
Mr. PRESCOTT. I now offer as a substitute for the section the 
: following: 


From and after the Ist day of May, 1881, the 3 per cent. registered bonds and 
certificates authorized by the first section of this act shall be the only bonds re 
ceivable as security for national-bank circulation authorized by law to be issued 
thereafter, and all national-bank associations making deposit of the 3 per cent. 
bends provided for by the first section of this act shall in the proportion such de 
positshall bear totheir whole depositof bonds required by law to be made be relieved 
from and not required to pay the duty “ upon the average amount of its notes in 
circulation’ and the duty * 7 the average amount of its deposits” provided for 
by section 5214 of the Revised Statutes of the United States. 


tional-bank system, and offer an inducement for all national banks 
by reason of thereby being relieved from the tax now provided }y 
law upon circulation and the average of deposits, to buy the bonds 
and certificates provided for by this act. 

Mr. FERNANDO WQOD. [rise to a point of order 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. Mycolleague is not allowed when speak 
ing to a point of order to discuss the merits of his amendment. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York [Mr. PrREscotTr] that the discussion must be confined strictly 
the point of order. 

Mr. PRESCOTT. Mr. Chairman, I was endeavoring to elncidat 
to the Chair that this substitute is germane to the intent and object 
of this bill, and if not interrupted should, I trust, before this hay: 
succeeded. With the desire to make this funding bill a success, I offer 
this substitnte for the present fifth section as now amended, and by 
lieve with the fifth section in this form we provide for all the vested 
rights and interests of the banks and for the certain floating of the 
bonds and certificates provided for. I therefore submit it is not the 
subject of a point of order. 

The CHAIRMAN. Does the gentleman from Texas [Mr. Mitts} 
desire to be heard on the point of order? 

Mr. MILLS. I do not, except to say that the Chair has repeatedly 
ruled that anything pertaining to taxation is not germane to this bil! 

The CHAIRMAN. This question has been practically determined 
in the rulings heretofore given by the Chair; and for the reasons 
already stated the Chair sustains the point of order. The Clerk wil! 
read the next section. 

The Clerk read section 6 of the bill, as follows: 

Sec. 6. That this act shall be known as “the funding act of 1880;" and all arts 
and parts of acts inconsistent with this act are hereby repealed. 

Mr. CHALMERS. I desire to offer as an additional section what | 
send to the desk. 

The Clerk read as follows: 


Src. —. That from and after the passage of this act, all notes of national bans 
which may be received by the Treasury Department, or by any officer thereo! 
shall be retained and forwarded to the Secretary of the Treasury at Wasbingtos 
who shall retain the same, and shall not pay them out again for any purpose what 
ever; but shall assort them, and whenever the notes of any one bank shall be 
received to the amount of $1,000, it shall be the duty of the Secretary of the 


Mr. MILLS. I make the point of order upon that that it provides 
for new taxation. 

Mr. WARNER. The same character of amendment has been de- 
cided already out of order on one or two occasions. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York and to the committee after the substitute has been read that the 
question ought properly, in the opinion of the Chair, first to be taken on 
the amendment of the gentleman from Kentucky amending the amend- 
ment of the gentleman from New York, after which a vote will bein 
order upon the substitute. The question is therefore first upon the 
adoption of the amendment of the gentleman from New York as 
amended by the amendment of the gentleman from Kentucky, which 
said amendment has been adopted by the committee. 

Mr. FERNANDO WOOD. If I understand the attitude of this ques- 
tion, the gentleman from Kentucky offered his substitute for the fifth 
section of the bill, to which I moved some technical changes, after 
which it was accepted as a substitute for the fifth section. 

Then the proposition I make in regard to the fifth section could not 
apply therefor, and the remaining question will be to test the sense 
of the House upon the adoption of the fifth section. 

The CHAIRMAN. The Chair desires to state that there has been 
no formal adjustment of the matter. The gentleman introduced a 
formal amendment to the text of the bill, to which an amendment was 
offered by the gentleman’s colleague, (Mr. HuTcnuins.] Subsequently 
an amendment was offered by the gentleman from Kentucky, where- 
upon the gentleman from New York [Mr. Hutcurs] withdrew his 
amendment. A vote was taken upon the amendment of the gentle- 
man from Kentucky, and that amendment was adopted. 

Mr. FERNANDO WOOD. It isa substitute for the whole section. 
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: ry ‘ > r . sien Nie a ae ae 8 ury to immediately notify the officers of such bank and require them to come 10 

i if l he ( | 1A I RM AN. If, the re fore, t he C hai he ars no object 10n, it W ill ward and witness, if they see fit, the destruction of said notes, and therenpon a 

nh be declared that the amendment proposed by the gentleman from Ken- | bonds of the United States pledged for the redemption of said notes, to an amout 

Beh H tucky and adopted by the committee stands as the fifth section of | equal, after computing the interest thereon, to the said national-bank notes 0 be 

eae: the bill and the notes so held shall boimmediately canceled and destroyed by the Secreta 

g ' HASKE : . . in accordance with the provision of existing laws. 7 

z ir. HASKELL. I object to the adopt ion of that unless I can be It shall be the duty of the Secretary of the Treasury, whenever the notes 

r) heard upon an amendment to extend the time provided in the first | national bank to the amount of $1,000 or more shall be canceled and destroyed o 

| prov iso. the provisions of this act, to cause to be printed and made ready - eer i 

i — ’ > r 7M. (ate ‘ a ‘ , | of Treasury notes, under the form provided in the law of 1862 and subsequense 

- 1 he CHAIRM AN. The Chair holds further discussion on that out authorizing the issue of Treasury notes, exactly equal to the amount of na 10 * 

es of order. oe , - bank notes so canceled and destroyed ; which said Treasury notes shall be iseugl 
Mr. HASKELL. Is it not in order to move to amend the fifth sec- | and paid out, to all persons willing to receive the same, for any and all demand 

tion ? | against the Government of the United States, as fast as may meter law -_ oe 

r y 1): | and permitted, ai hen so issued they shall not be held and esteemed 4 > 
The CHAIRMAN. Amendments are still in order. or aed, and ‘when so ineged they ob eT 


—— . ; ; : .. c . antad to Dar 
Mr. HASKELL. The Chair, I understand, rules that I amin order. | That the Secretary of the Treasury is hereby anthorized and directed t p” 
° ° . » ° ° ‘ chee r ——- ' : ‘lear Coins 
I move to strike out the word “ thirty,” in the first proviso, and insert | chase, without limit, all silver bullion, trade-dollars, and foreign sliver Cl” 
“ninety.” I have tried for almost an hour to get the floor and point may be offered for sale at the market value of silver, and such pur bases 6 sila 
out to the committee one trouble that I think the gentleman from | C0%tinned as long as 4124 grains of standard silver can be purchased for one tt 
= ~ = 5 . _ of Treasury notes. All such purchases shall be paid for with this new 
Kentucky has overlooked. | 


Treasury notes. And all holders of any of the silver coins of the United States 
, ‘ . . 
Mr. CHALMERS. Debate is not in order. 


may present the same in any sum not less than §20 and receive aera ah 
y mm . : . «i o / S stary of Treasury is berevy eee" 

The CHAIRMAN. The Chair will state that while under the order | 20t¢s at par for the same. And the Secretary of the Treasury is 0 
of the Honse if is entirely competent for any member to suggest 





to have the silver bullion, trade-dollars, and foreign silver pieces coin Kags tad 
possible into American silver coins, and to apply all silver coins of the ve 


amendments, debate on those amendments is out of order. States that may come into the Treasury to the payment of the interest and pric 
Mr. HASKELL. If the House would indulge me for just one mo- | of the public debt. 

ment, lam of opinion the committee will agree to the amendment Mr. CHALMERS rose. . aia 

suggested. The CHAIRMAN. The question is on the adoption of the 


Objection was made. ment, 
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Mr. CHALMERS. I have a right to be heard in support of the 


nt. 
amend AIRMAN . Under the order of the House, discussion is not 


1 CHALMERS. The Chair, I think, is mistaken. The order lim- 
? debate was only as to the section then pending. _ 

The CHAIRMAN. The gentleman from Mississippi is recognized. 
or. FERNANDO woop. I raise the point of order on this amend- 
ant. 1 hold it is not in order, in consequence of its being a repeal 

a codification of our entire currency system, both as regards the 

vagal-tender and as regards the national-bank circulation. 

“Avhile it substantially cancels the national-bank circulation and 

substitutes legal-tender notes, it fails to make any provision repeal- 

of either the resumption act, the national-bank act, or other acts 
which must be substantially repealed by the adoption of the section. 

[ hold further that the amendment is hot germane to the object, 
spirit, letter, or meaning of the bill. This is simply a bill to enable 
the Government to borrow money to meet a maturing obligation. 
That is all there is of it. You may offer amendments ; you may make 
speeches; you may utter sophistry, and after all you must settle down 
substantially to the naked fact that this is a bill to provide means 
for paying off an obligation ow maturing. Any attempt to intro- 
juce under the guise of an amendment a substitute which substan- 
tially changes the whole currency system of the country, especially 
when unaccompanied by the repealing clauses which would be re- 
quired under legislative rules, I hold cannot be in order. 

Mr. CHALMERS rose. 

The CHAIRMAN. The Chair will state to the gentleman from 
Mississippi [Mr. CHALMERS] that the Chair feels disposed to hold 
that the amendment presented is germane. It seeks to provide a way 
going into detail somewhat, it is true) by which this indebtedness 
may be met. ‘The Chair rules that the amendment is in order, and 
will hear the gentleman from Mississippi upon the merits of the 
amendment. 

Mr. CHALMERS. Mr. Chairman, this proposition does not in any 
way repeal any of the legislation in regard to the currency of the 
country. It is, in fact, a return to the old-fashioned legislation of 
our country, when Treasury notes which were not a legal tender were 
issued. The great objection to the issuance of Treasury notes, as 
made to-day by the gentleman from Connecticut, [Mr. HAWLEY, ] is 
that if they be made a legal tender Congress may issue them in un- 
limited amount. Mr. Calhoun years ago said that a Treasury note of 
the character provided in this amendment would always protect itself; 
for if every individual has the option of taking it or not taking it, 
the Government cannot put out more of such notes than the country 
needs. In other words, the demands of trade will limit the amount 
of such circulation. 

Now, it is proposed to retire the national-bank notes gradually— 
not suddenly. It is proposed that as fast as the Government shall 
receive $1,000 of the notes of any particular bank that bank shall be 
notified, and this amount of its currency, together with the bonds upon 
which that currency has previously floated, shall be canceled, and to 
supply the placeof this currency asa circulating medium the Secretary 
of the Treasury is to prepare these non-legal-tender Treasury notes, 
which are to be paid out in the purchase of silver bullion or to any 
person who may desire to receive them. It is not made obligatory 
upon any one to receive such paper. It will stand precisely as the 
silver certificates now stand. The fact that these silver certificates 
are purchased with gold is the best evidence that these notes will 
furnish a currency that will be acceptable to the country. AsI have 
said before, there cannot be an overissue ; there cannot be any such 
thing as too great an inflation of the currency, because no man is 
compelled to receive these notes unless he so chooses. 

{Here the hammer fell. ] 

Mr. MORRISON. Mr. Chairman, it is useless to continue this dis- 
cussion, but before the vote is taken I want to say I shall vote for the 
bill while I neither expect nor desire it to become a law. It is in my 
opinion wholly impracticable as a funding measure. By refunding 
the bonds payable this year at the higher rate of 3} per cent. we 
may save more than fifty millions of dollars of interest. Hence the 
necessity for some law on the subject, and I vote for the bill expect- 
ing it to be bettered at the other end of the Capitol. 

[think of no public burden attended with greater danger to the 
people, and but one they should not prefer to a permanent public debt. 
fhat one is the burden of discredit which rests on any people repudi- 
ating their financial obligations having the ability to keep them. 

Those who are giving shape to this measure provide by its terms 
for the lowest rate of interest and the shortest time. Gentlemen are 
mistaken if they believe they can secure both. In their anxiety to 
pass a3 per cent. bill through the House of Representatives they have 
conceded conditions which make 3 per cent. impossible if the con- 
ditions and time of payment are retained. Again, those who want a 
short bond, by which to retain the right to apply revenues as they 
tome into the Treasury in payment of such bond, will find that in fix- 
Ing the low rate of 3 per cent. interest they have given away such 
night of payment without purchasing it in the market as we have 
een doing at great cost. 


h mh we sold 4 per cent. bonds at par. In 1880 we bonght them 
re - Y percent. premium. In 1880 we paid in premiums $2,795,320 
‘r the privilege of paying on the public debt the surplus money in 
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the Treasury. In view of these facts it is wise to retain in this fand- 
ing scheme the right to pay on our debt any money in the Treasury 
for that purpose. This isa right for which we must pay somethin g 
in interest. Three per cent. is below the rate at which this right of 
payment can be retained. Those who may seek investments in United 
States bonds can buy 4 per cent. bonds at the market price and real- 
ize more than 3 per cent. interest. How important an element is time 
as affecting the rate of interest which a bond must bear may be seen 
in the relative value of our 4 and 44 per cent. bonds. These two bonds 
are of equal value in the market because the 4 per cent. bond is pay- 
able in twenty-six years and the 44 bond in ten —the sixteen years 
in time being equivalent in value to one-half of 1 per cent. higher 
rate of interest. Tested by this rule, if the five-year 3 per cent. bond 
proposed by this bill can be negotiated at par, then the twenty-year 
bond proposed by the bill as it came from the Committee of Ways 
and Means would be negotiable at par at the low rate of about 24 per 
cent., a rate at which no one believes it possible to sell any bond. 
Nor do I believe that funding in 3 per cent. certificates as proposed 
by this bill will be much more successful. A hundred millions may 
be sold for such temporary purposes as call leans, but it will not be 
any such ‘popular loan” or “ French loan” as we have heard de- 
scribed in this discussion. 

The people in whose behalf so much is said here from day to day 
have no money to lend at 3 per cent. interest. The savings deposits 
of our people are but for temporary purposes. They might be reached 
and utilized by the Government directly through a system of postal 
savings, but that isnotthisscheme. In theabsenve of such ascheme 
these savings will only be made available for the purposes of this 
bill by those having enough of financial power and ability to utilize 
and capitalize these savings, a service for which they will be paid. 
This House may choose if it will whether it will pay for this service 
in a reasonable rate of interest on a short bond, or in an arbitrary 
and unreasonable rate in premium on along bond. 

While insisting upon the practicability of a3 per cent. loan with- 
out regard to time, we are told that the Government is about to assert 
its “imperial power.” In view of the financial practices of the Gov- 
ernment I venture the suggestion that the power to borrow money on 
its own, not to say on reasonable terms, is yet one of its undeveloped 
‘imperial powers.” In the discussion of this measure we are advised 
of the necessity of establishing a credit for the Government as though 
it was to be in the future its chief business to borrow money. If 
this bill is made a practical funding scheme it will provide for the 
last borrowing and funding to be done in connection with the exist- 
ing public debt. Make it such a measure and the public credit will 
take care of itself. Again, we are informed that we can borrow 
money at the rate of 3 per cent. with the option of paying it when 
we will, because our credit is so well established and because our re- 
sources are asserted to be ten to one as compared with any other 
country. Do gentlemen forget that if our resources are ten to one 
our opportunities for profitable investments may be twenty to one as 
compared with any other country ? 

If I may venture the suggestion, one great hinderance to our credit 
is to be found in the mutable character of our statesmanship, espe- 
cially of our financial statesmanship. It will be remembered that 
the President-elect resisted the retention as part of the currency any 
portion of the United States or legal-tender notes, characterized them 
as a forced loan, and insisted that they be redeemed and destroyed. 
He assisted in demonetizing silver and opposed even its limited restora- 
tion as part of the money of the country; and yet we find him in his 
letter of acceptance commending the use of “ our store” of silver, ap- 
proving the retention of the legal-tender notes as part of the currency, 
describing it “ national as the flag,” and committing himself against 
changes in this monetary system as a doubtful financial experiment. 
That portion of his constituents who were most efficient in securing 
his election will, in my judgment, be greatly surprised if he omits to 
recommend some such changes in his first official communication to 
Congress. 

If I am not mistaken votes have been given and declarations made 
by those who have given shape to this bill pending its consideration 
which will not much add to our ability to borrow money at the lowest 
rate of interest. It had come to be very generally believed that the 
occurrences of the last few years and the blighting and curing No- 


vember frosts had brought my own political friends back to their 
traditional and earlier financial faith. Now, it is not quite certain 
whether, after short crops or business reverses, many of them would 
not again be “‘ tenting on the old camp-ground” with the gentleman 
from Iowa, [Mr. WEAVER. } 

Mr. Chairman, while insisting that this bill must be materially and 
substantially changed if we would successfully fund at the lowest 
attainable rate of interest $637,000,000 payable this year, it may be 
that laminerror. The success of such a measure depends upon so 
many conditions that it cannot always be determined in advance 
exactly upon what terms as to time of payment and rate of interest 
so many millions of dollars may be borrowed or refunded. After ten 
years of experience in the large financial operations incident to the 
cost of war previous to 1870, a fanding scheme was enacted in that 
year by which the public debt was to be funded in 5, 44, and 4 per 
cent. bonds. The scheme was abandoned or changed in 1471 by in- 
creasing the amount to be fanded at 5 and decreasing the amount to 
be funded at 4 per cent. 
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In 1876, when the 5 per cent. bonds had been taken, and the law of 
187071 was to be executed by funding $300,000,000 of 44 per cent. 
fifteen-year bonds or $700,000,000 of 4 per cent. thirty-year bonds, the 
then Secretary of the Treasury (Bristow) insisted it could not be 
done, and asked Congress for such further modification of the law of 
1870~71 as would authorize him to sell $500,000,000 of bonds payable 
in thirty years at 44 per cent. The present Secretary of the Treas- 
ury, (Sherman,) then chairman of the Finance Committee in the Sen- 
ate, supported the views of Secretary Bristow, and secured the pas- 
sage of a bill in the Senate giving him the authority asked for. 
Among those supporting the views of Secretary Bristow and advocat- 
ing the passage of the bill to fund $500,000,000 in 44 per cent. thirty- 
year bonds were the President-elect, the now Director of the Mint, 
and the present chairman of the Ways and Means Committee. The 
recommendation of Secretary Bristow, thus supported by Secretary 
Sherman and others of much experience in the consideration of finan- 
cial questions, was rejected because of what proved to be the more 
judicious action of the gentleman from Virginia, [Mr. TUCKER, } the 
gentleman from Pennsy!vania, [Mr. KELLEY, ] Mr. Hancock, of Texas, 
Mr. Thomas, of Maryland, and now Senator HILL, of Georgia, with 
such assistance as I was able to give them, all of these gentlemen 
being at the time members of the Ways and Means Committee. The 
Treasury Department was thus compelled toexecuate the law of 1870-71 
by funding the 4 percent. rather than a 4} per cent. thirty-year bond; 
and from then until now the republican party has continued to vaunt 
and boast of its alleged superior financial achievement. 

Lessthan two yearsago we authorized the ten-dollar-certificate fund- 
ing scheme. Its authors claimed for it the same merit now claimed 
for the certificates authorized by this bill—that it furnished a con- 
venient investment for the small savings of the people, and placed 
the Government loan in reach of the people rather than the capitalists. 
I did not so regard it but advised against it. The power of the organ- 
ization of the House was invoked then, as it is now, in support of 
the bill, and it became a law. The ten-dollar certificates so author- 
ized went into the hands of dealers in money and public securities, 
the Secretary reported at a loss to the Government of $2,000,000. 

Added to what seems to me the other unwise provisions of the bill 
under consideration is the provision compelling payment in ten years. 
The 4} per cent. bonds will be payable at the option of the Govern- 
ment in ten years. Under this bill the Government must apply its 
surplus revenue in payment of the lower rate of interest bond au- 
thorized by it, leaving unpaid the bond bearing the higher rate of 4} 
per cent. As it is this bill may favorably affect the holders and add 
to the market value of outstanding 4 and 4} per cent. United States 
bonds, but to secure the saving of interest by refunding a considera- 
ble portion of the public debt at a lower rate the bill must be sub- 
stantially amended. 

Mr. HUTCHINS. Mr. Chairman, I hope we may perfect this bill 
at this end of the Capitol, so as not to necessitate any amendment at 
the other end, and that we shall take time to doit. Irise to say a 
word in relation to the pending amendment. It seems to me that the 
gentleman who has proposed it does not mean what the amendment 
says. I ask the attention of the committee to one provision of this 
amendment. It provides that all notes of national banks received 
at the Treasury shall be retained by the Secretary of the Treasury; 
and such notes, whenever they reach the amount of $1,000, shall, in 
the presence of the owner of the notes, be destroyed. What more ? 
It further provides : 

And thereupon the bonds of the United States pledged for the redemption of 
said notes, to an amount equal, after computing the interest thereon, to the said 
national-bank notes so held, and the notes so held shall be immediately canceled 
and destroyed. 

Mr. PRICE. Certainly. The object is to get rid of the whole thing 
at once; to burn up both the bonds and the notes! 

Mr. CHALMERS. We owe the banks, and they owe us; one debt 
cancels the other. 

{ Here the hammer fell. ] 

Mr. WEAVER. I move to amend the amendment of the gentle- 
man from Mississippi by striking out in the last line the word ‘‘ not” 
and the words “be esteemed and held,” so as to read, ‘‘ shall be a 
legal tender.” The section as offered by the gentleman from Missis- 
sippi provides tor the issue of Treasury notes, and expressly says that 
they “shall not be egteemed and held a legal tender.” My amend- 
ment provides that they shall be a legal tender. 

Mr. ROBINSON. I would inquire whether the gentleman wants 
to change the language declaring that only those persons who want 
to take these notes will be obliged to take them. 

Mr. WEAVER. I will cross that stream when I get to it. 

Mr. ROBINSON. I do not myself think it necessary to make the 
change. I submit that the scheme will be entirely consistent through- 
out—making the notes a legal tender for every man who wants to 
take them. 

ihe question being taken on the amendment of Mr.WEAVER, it was 
not agreed to. 

Mr. TOWNSEND, of Ohio. I move to amend the amendment of 
the gentleman from Mississippi, by striking out in the first para- 
graph the clause beginning with the words, “ and thereupon the bonds 
of the United States,” &c., and ending with the words, ‘‘in accord- 
ance with the provisions of existing laws.” 

Mr. Chairman, the purpose of this amendment is to prevent bank- 
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cee 
ers who return their notes from having their bonds destroyed at th 
same time the notes are destroyed. However much opposition » a. 


be made to the banks, I think all will concede it to be only fai; that 
when they return the circulation for which they have deposited bonds 
they should at least have their bonds returned to them. Thijs a 
stitute contemplates their destruction at the same time wit) the 
notes. ” 

Mr. CHALMERS. If the gentleman will allow me, it does not - 
vide that when they return their circulation then both the bondsana 
circulation shall be destroyed, but when the Government by duecoures 
of trade acquires these bonds by payment for them, they are they +, 
be destroyed. e 

Mr. TOWNSEND, of Ohio. It says these bonds are then to be dp. 
stroyed, and to prevent any such injustice I have moved the amey, 
ment to the amendment. ; 

Mr. Chairman, I have listened to the discussion of this subject wit), 
considerable interest for two weeks. Numerous amendments have 
been offered and most of them rejected, but the few adopted haye. jy 
my judgment, only served to make the bill more objectionable t}a) 
it was when first reported to this House by the Committee on Wars 
and Means. It is now in such a shape that Iam embarrassed to kyoy 
whether to vote for or against it, and should I vote for it it wil} jp 
with the hope that the Senate will so amend and improve its proyjs 
ions as to make it more acceptable to me. ; 

I can see nothing, Mr. Chairman, that is mysterious or intricat, 
about this subject of refunding the bonds, and the application of plain 
business principles, I have no doubt, will solve what seems to be 
difficult problem. The facts, as I understand them, are simply these 

The Government of the United States owes a large bonded debt. 
$671,207,050 of which is payable in May and June, 1821, and bearings 
interest at the rates of 6 and 5 per cent.; $250,000,000 more are due in 
September, 1891, with interest at the rate of 4} per cent. ; and $73s.. 
420,400 are due in July, 1907, bearing interest at the rate of 4 per 
cent. 

Now, the $671,207,050 in bonds, which are payable at the option of 
the Government in May and June next, bear a high rate of interest, 
and the Government has not the money to pay them. That being the 
-ase, What is the plain common-sense way of meeting this question! 
Manifestly to pay these bonds and replace them with others bearing 
a less rate of interest ; and this can only be done by selling the ney 
bonds to those who have money to loan, and who are willing to ac. 
cept a much lower rate of interest. Congress should therefore author 
ize the issue of new bonds at a lower rate of interest, but not arbi- 
trarily fixed at so low a rate and under such restrictions as to defeat 
the purposes of the bill under consideration. In the present temper 
of this House I believe there is great danger that such restrictions 
and conditions will be imposed that the bonds will not be a desirable 
investment, and will fail to find purchasers, and that the credit of 
the Government will receive a shock such as it has not known for 
many years, and such as will seriously affect its financial operations 
in the future. 

Much has been said during this discussion about paying off the 
whole debt, and elaborate statements are introduced to show how 
much would be saved tothe Governmentincase this was accomplished 
Now, this as a mere sentiment is good, sounds well, and looks wel 
enough in the RecorpD; but I have yet to learn how to pay a debt 
without the money. Micawber, it will be remembered, paid his cred- 
itors all off by simply giving them his due-bill, and was so well satis- 
fied with this financial operation that he said it was the happiest 
moment of his life. But in our day that kind of payment is notre 
garded as satisfactory in financial circles. if 

I am not one of those who think a national debt a national bles 
ing. We have a large national debt, and honestly owe it; but I do 
not believe it to be’ the part of wisdom or sound judgment to pay it 
all off in a few years. 1 think that for the interests of all it will be 
best to pursue such a policy as will keep the credit of the nation up 
to the highest standard, and gradually reduce the debt every monti 
and every year, floating the unpaid portion forward at the lowes! 
rate of interest possible at which the bonds can be negotiated. 1be 
present generation has had heavy burdens imposed upon it; but as 
the country is largely increasing in population, and corresponding) 
increasing in wealth, resources, and the ability to pay, I see no 
son why those who live after us and enjoy the rich inheritance shoul’ 
not liquidate a portion of this debt, made necessary in preset 
the integrity of the Union and transmitting it unimpaired to fu 
generations, especially as the rapidly augmenting revenues 0 | 
country will enable them to do so without serious inconvenience 

The $346,000,000 of legal-tenders is a debt always due an payavs 
on demand. Now, make $300,000,000 in this bill payable at the 0) 
of the Government after one year and due in ten years, and 3400)! 
payable at the option of the Government in ten years and auc” 
thirty years, all bearing 3} per cent. interest, and you have, 1 
ing the legal-tenders, 646,000,000 payable in ten years, S400; 
payable in ten and due in thirty years, and at the optiol &”, 
ten $250,000,000, bearing 44 per cent. interest, payable in i™),°™ 
$738,420,400 at 4 per cent. interest, payable in 1907. = ie 

It will be seen from this brief summary that the national cern”, 
thus he funded at a low rate of interest, running through a pel’ be 
about thirty years, maturing quite as fast as the Government ¥% 
able to pay it without unnecessarily oppressing the peop!e, *! 
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be in such shape as will afford good, fair investments for a certain 
aon of capital. It will invite the investments of the laboring and 
ovadle classes throughout the country in small sums, as well as the 
larger blocks of capital held by savings-banks, trustee funds, and a 
variety of others, which I think would absorb the entire amount. I 
nelieve that the national banks would take some of these bonds, and 
this would exert a favorable influence on their sale. But it mast not 
be forgotten in this connection that the question of time has also 
much to do with the sale of these bonds and in making them a de- 
sirable investment for a certain class of capital. Should it be found 
that the revennes of the country would be more than enough to pay 
these matured bonds, there is nothing to prevent the Government from 
puying them in open market with the surplus. There is no proba- 
pility that the 3 or 3} per cent. bonds will ever be much, if any, 
‘ re par. 

— | Iam not disposed to go into the discussion of na- 
tional banks. They are capable of taking care of themselves, and 
nthe laws are too stringent they will close up and put their cap- 


whe! : : : : 
‘tal into something more profitable. I propose no legislation espe- 


cially for their benefit ; but as I regard the present banking system 
as the only one we have ever had that is really safe and satisfactory, 


and as banks are necessary to the commcrcial business of the coun- 
try, it is not, wise for this Congress to pass such laws as will force 
them out of existence, or make it necessary or for their interests that 
they should return their circulation, thus causing contraction, which 
would disturb the business of the country and result in great disas- 
ter, 1 may vote for this bill, and if I do it will be with the expecta- 
tion that in the Senate, where I hope wiser counsels will prevail, it 
will be so amended as to meet the reasonable demands of the coun- 
try and be put ina shape more in accord with well-settled financial 
principles. ; ct ; 

The amendment of Mr. TOWNSEND, of Ohio, to the amendment was 
rejected. 

‘The question recurred on the amendment of Mr. CHALMERs. 

Mr. OSCAR TURNER. I move tostrike out the words “ and when 
so paid they shall not be held and deemed a legal tender.” 1 shall 
support the amendment of the gentleman from Mississippi, but it 
appears to me that those words ought to be stricken out. After pro- 
viding for the issaance of a large amount of Treasury notes, the 
amendment says they shall not be a legal tender. Why put that in 
it? Why not leave the question to the decision of the courts of the 
country, and let them stand on the footing of any other Treasury 
notes ? 

Now, I am in favor of his general proposition. It is not a new one. 
It will be remembered when the Warner silver bill was under dis- 
cussion during the first session of the Forty-sixth Congress, a similar 
amendment was offered by the gentleman from Texas, [Mr. MILLs, ] 
authorizing the Secretary of the Treasury to buy all the silver bullion 
he could and coin it into silver dollars of 412} grains with which to 
pay off the bonded debt of the United States that was payable in coin. 
It was discussed, and sixty-odd democrats in this House voted for it, I 
among the number. If it was right then, it is right now; indeed it is 
much more appropriate now than it was then, for then it was an 
amendment to a coinage act. Now it is a proposition to raise money 
to pay off the present indebtedness of the country, instead of issuing 
bonds bearing interest, to come out of the pockets of the tax-payers 
ofthecountry. Regarding it in that light, I shall vote for it, and hope 
itmay beadopted. Ishall not go back on my vote on the Mills amend- 
ment, for I am satisfied it was right; but I do not want the clause in 
it that the Treasury notes issued shall not be a legal tender, and I hope 
itmay be stricken out, and let the Treasury notes provided for in the 
amendment rest upon the footing of other Treasury notes now in circu- 
lation, and abide the decision of the courts of the country. I voted 
for the amendment of the gentleman from Iowa, and as it has been 
defeated, I now offer this amendment. I am in favor of raising 
money in any just way to pay off these bonds, instead of issuing new 
bonds bearing interest, and which will lead, I fear, to a waste of our 
large annual surplus and a continuation of this debt, if not a perpet- 
uation of it. It is true we have greatly improved upon the bill as it 
came from the committee and as it stood when I opposed it the other 
day in my remarks. 

The proposition was then, as reported by the Committee on Ways 
and Means, who reported the bill, that the debt should be refunded 
in bonds redeemable after twenty years and payable in forty, bearing 
o; percent.interest. We have nowsucceeded by amendments already 
adopted in defeating the provisions of the original bill offered, and 
now the bill stands authorizing the issuing of four hundred millions 
of bonds, redeemable in five years and payable in ten years, and three 
undred million of certificates, redeemable after twelve months, both 
vearing 3 per cent. interest. This is a very different proposition and 
‘much better one—more in the interest of the people and less in the 
interest of the national banks and capitalist. But, sir, I think it 
would be greatly improved by the proposition to buy silver bullion 
and coin it, and pay off the bonds as far as it will go; and it would 
‘ave been a still greater improvement if the amendment had been 
adopted taxing all incomes over $5,000 and adding that fund to the 
annual surplus revenue to pay off these bonds; and if it had been 
adopted, instead of being ruled out of order, there would, in my judg- 
nent, have been not even a pretext of a necessity for even issuing 
‘he short bonds and certificates now proposed, for the aunual surplus 





















revenue, increased by the income tax, which would be at least fifty 


million annually, according to the estimates, would have paid off 
these bonds in five years or less; and with the proposition last em- 
braced in the amendment of the gentleman from Mississippi [Mr. 
CHALMERS] would pay it off in still less time, and put the payment 
beyond all question, and be a saving of millions to the people. 

I hope the amendment of the gentleman from Mississippi, with 
my amendment, will be adopted, though I fear from what I have seen 
here to-day that it will not be adopted. Still, I shall vote for it, be- 
cause I am satisfied it is the true policy of the Government and for 
the interest of the tax-payers of the country. 

The amendment to the amendment was rejected. 

The question recurred on the amendment of Mr. CHALMERS 

The committee divided, and there were ayes 22, noes not counted. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 6. This act shall be known as the funding act of 1239, and all acts and 
parts of acts inconsistent with this act are hereby repealed. 

Mr. FERNANDO WOOD. I move to strike out ‘‘ 1880” and insert 
“198L? 

The amendment was agreed to. 

Mr. BLAND. 1 move as a substitute that which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert 

‘Tho Secretary of the Treasury shall, for resumption purposes, maintain a re 
serve of coinin the Treasury equal to 25 per cent. of all legal-tender notes out 
standing, and a further sum of coin sufficient to redeem all certificates issued 
thereon in pursuance of law. Theresidus of all standard gold and silver coin now 
in the Treasury, or that may hereafter accrue thereto, shall be paid out monthly in 
theredemption of the public debt on which interest has ceased, and upon the interest- 
bearing debt of the United States payablein the years 1880 and 1881. Itis further 
provided that he shall pay out, in the manner and for the purposes aforesaid, all 
enone gar revenues not otherwise appropriated, and the amount of moneys 
thus paid shall be credited to the sinking fund: Be it further provided, That in 
order to aid the Secretary of the Treasury to procure the coin herein required, he 
shall canse to be coined monthly the maximum amount of silver bullion into stand 
ard silver dollars in the manner now authorized by law. 

“Sec. 2. That the Secretary of the ‘Treasury shall determine by lot, under such 
rules and regulations as he may prescribe, the particular bonds to be redeemed 
from time to time in pursuance of this act: Provided, That the bonds bearing the 
highest rate of interest shall be first paid. 

“Sec. 3. That all laws and parts of laws, so far as the same may authorize the 
issuing of bonds for the purpose of refunding or redeeming the interest-bearing 
debt of the United States, be, and the same are hereby, repealed.” 

Mr. BLAND. Mr. Chairman, the bill before the House as a funding 
bill is one I shall vote for if I vote for any bill, but this amendment 
in the nature of a substitute proposes to pay this debt by the coinage 
of silver to the maximum amount required by law by appropriating 
all the coin except such as may be necessary for resumption purposes 
and all the surpius revenues to the payment of this debt. The debt 
will thus be reduced every month and every year. If the Secretary 
of the Treasury is to be believed, as well as gentlemen on this floor, we 
have from $70,000,000 to $100,000,000 of surplus revenues every year 
to be applied to the payment of this debt, and under this he will be 
compelled to coin the maximum amountof silver dollars, which at the 
present price of silver bullion will be $54,600,000 a year. 

We provide a coin fund first for the payment of this debt, which 
isacoindebt. This debt, as proposed under the terms of that amend- 
ment, can be paid in five years at a less rate of interest than is pro- 
posed in the funding bill now before the House. Mr. Chairman, the 
people demand the payment of this debt while they are able to pay it. 
The revenues now coming into the Treasury are suflicient to pay the 
debt in five or six years, and should be applied to that end. Refund 
the debt now, and reduce the rate of interest, and then it will come on 
us hereafter as heavy, if not heavier. The revenues of the Govern- 
ment will be wasted in extravagant appropriations, and at the end 
of ten years we will still have a heavy debt without any revenues 
equivalent to its payment. This funding bill, as all bills of like na- 
ture, tends to perpetuate the national debt, which is a calamity. It 
is a calamity alike to the debtor and creditor, and the bondholder 
and the tax-payer. Every class and every branch of business is in- 
volved until, in the end, it goes on to a period when repudiation and 
disaster are reached, and possibly even revolution, with all its grave 
consequences, is inflicted on the country. I hope, sir, that we will 
provide now, when we have the means to pay the debt and avoid 
disaster, which is sure to follow delay. 

The CHAIRMAN. The question is on the adoption of the substi- 
tute proposed by the gentleman from Missouri. 

The committee divided; and there were—ayes 30, noes 42. 

Mr. BLAND. No quorum has voted. 

Mr. OSCAR TURNER. I wish to ask if it be in order, Mr. Chair- 
man, to move that the committee rise? I understand that there are 
five or six substitutes to be offered to this bill. 

The CHAIRMAN. The Chair is of opinion that it would not be in 
order to entertain that motion at this time. The point of order being 
made that no quorum has voted, the Chair will order tellers. 

Mr. CARLISLE and Mr. BLAND were appointed tellers. 

The committee again divided; and the tellers reported—ayes 43, 
noes 106, 

So the gubstitute was not agreed to. 

Mr. FERNANDO WOOD. LInow move that the committee rise. 

Mr. GILLETTE. Mr. Chairman, I have a substitute for the whole 
bill which I desire to submit. 
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The CHAIRMAN. The substitute will be read. 

The Clerk read as foliows: 

Be it enacted, dc., That all bonds of the United States which shall become re- 
deemable in the year 1881, or prior thereto, shall not be refunded or exchanged for 
other bonds of the United States, but shall be paid as hereinafter provided. 

-Src. 2. That it shall be the duty of the Secretary of the Treasury to set apart all 
surplus coin and paper money which may be in the Treasury, from time to time, 
as asum forthe payment of the said maturing bonds, and for the purchase of silver 
bullion for minting purposes. The said Secretary of the Treasury shall cause to 
be coined at the mints of the United States standard silver coins to the full extent 
of the capacity of the mints; and he is hereby authorized_to purchase the silver 
bullion for said purpose as provided in the act approved February 28, 1878, enti- 
tled “ An act to authorize the coinage of the standard silver dollar, and to restore 
its legal-tender character.”’ 

Src. 3. That it shall be the duty of the Secretary of the Treasury to prepare 
Treasury notes to the amount of $340,000,000, with such additional amount as 
may be necessary to equal but not exceed the amount of national-bank notes in 
the United States as shown by the books of the Treasury on May 1, 1881. These 
notesshall bein denominatious of one, two, tive, ten, twenty, fifty, andone hundred 
dollars, as most adapted to the convenience of business, and shall be receivable for 
all dues, and debts, and taxes of every kind due, or that shall become due, to the 
United States, and shall be receivable for all dues and debts of all kind due from, 
or that shall become due from, the United States,where not otherwise provided by 
law; and shall be a Jegal tender for all debts where not otherwise expressly stip- 
ulated by contract. These notes shall be paid for an equal amount of United 
States bonds, unless coin is demanded, in which case at least one-half the coin 
paid shall be silver coin; and to the extent of the demand for coin in excess of the 
supply in the Treasury, these notes shall be used in the purchase of silver bullion 
for coinage to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 
neither have prepared nor issue any national-bank notes to any bank, nor shall 
he pay out any that shall be received, nor shall any national bank issue or pay out 
any national-bank notes on any pretext, but the Treasurer of the United States 
shall return tothe respective banks of issue for redemption all such notes received 
by him. 

“Sec. 5. That as a further means for raising the necessary funds for the payment 
of all outstanding Government bonds, it is hereby enacted that from and after May 
1, 1881, there shall be imposed upon all net incomes exceeding $1,500 per annum of 
each and every citizen of the United States, taxes as follows, to wit: a tax of 3 per 
cent. upon all excess over $1,500; an additional tax of 2 per cent. upon all excess 
over $3,000; these taxes to be collected under the provisions of ‘‘ An act to provide 
internal revenue to support the Government, and to pay interest on the public 
debt,’) approved July 1, 1862, as modified and in for e after the act of March 2, 1867, 
so far as they may be applicable, with such provisions and penalties as therein pre- 
scribed 

Src. 6. That in case there should not be sufficient accumulations in the Treasury 
to fully meet all of the said bonds of the United States, only so many of them shall 
be called in as can be paid under the provisions of this act; but as fast as possible 
the Secretary of the Treasury shall call in, redeem, and cancel them. 

Mr. FERNANDO WOOD. 
amendment. 

Mr. FRYE. Let us vote it down. We can do that in alittle while. 
A point of order may be discussed for an hour. 

The CHAIRMAN. The gentleman from New York will state his 
point of order. 

Mr. FERNANDO WOOD. My point of order is that in the first 
place it is identical or substantially similar with bills which are now 
pending before this House, and consequently cannot be in order in 
the committee ; secondly, it proposes to impose taxation, which has 
been ruled a half dozen times during the consideration of this bill to 
be out of order. Upon these two points I object to entertaining the 
proposed substitute. 

The CHAIRMAN. 
the point of order ? 

Mr. GILLETTE. I wish, Mr. Chairman, to question the proposi- 
tion or statement that there is a similar bill pending before this House. 
I know of nosuch bill. I deny the statement that there is a bill 
pending before the House similar to this one. [Cries of “ Vote!” 
“Vote!” ] If there is I would like to have the gentleman produce it. 
There are now about seven thousand bills pending before the House, 
and probably they cover to a certain extent almost every subject in 
the universe ; but that there is any bill upon which the point of order 
raised by the gentleman from New York can be made, I positively 
deny. 

Again, with reference to the last point of order made, that this 
substitute is not germane to the original bill, that it imposes taxation, 
I would like to say that the object of the original bill is to provide 
ways and means for meeting certain maturing Government bonds. 
That is precisely the object sought to be attained by this substitute, 
and consequently it could not be more germane to the bill. [Cries 
of “ Vote!” “Vote!”] Does the gentleman wish this House to under- 
stand that they have no right to make a proposition here, or that any 
member of this House or any number of members have no right to 
make a proposition that is not absolutely similar and parallel to the 
one brought in by his committee? If the gentleman makes that as- 
sertion and the Chair sustains him, then I say that the majority of 
this House had better go home and let the Ways and Means Committee 
make laws. If we are to have no opportunity to open oar mouths to 
suggest propositions to the House, except by the sovereign grace of 
the Committee on Ways and Means, then we are of very little service 
here, [cries of “ Vote!” “Vote!” ] and had as well go home. 

The CHAIRMAN. The Chair will state that he does not under- 
stand the proposition of the gentleman from Iowa as denying that a 
bill in substance similar to this one—— 

Mr. GILLETTE. I do most emphatically deny it. 

The CHAIRMAN. In any event the Chair will hold that one of 
the sections of the proposed substitute, the Chair does not distinctly 
recall which—— 

Mr. GILLETTE. 


I make the point of order upon that 


Does the gentleman from Iowa desire to discuss 


Section 5. 
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The CHAIRMAN. Which in substance prevents the carrying , 
of business by the national banks, is clearly not germane to the ie 
ject under consideration. The Chair understands the rule to be th 
when one section of a proposed bill or substitute is not germane to 
the original proposition it takes with it the entire substitute, ang ; 
that event it cannot be entertained on a point of order even ; ~ 

: ; : sven if the 
remainder of it be strictly germane. For that reason the Chair sua 
tains the point of order of the gentleman from New York. syd 

Mr. GILLETTE. I am willing, if necessary, to withdraw the ge, 
tion to which the Chair objects. But I submit the point is not we) 
taken, for this reason-— : 

The CHAIRMAN. The Chair will state to the gentleman froy 
Iowa that the Chair has ruled upon the point of order raised ag ’ 
the substitute. 

Mr.GILLETTE. With all respect, I make an appeal to the commit- 
tee for my rights as against the decision of the Chair. 

The CHAIRMAN. That is the gentleman’s right, to make an ap. 
peal. P 

Mr. MITCHELL. I move to lay that appeal on the table. 

The CHAIRMAN. The motion to lay on the table cannot be ep 
tertained in the committee. The question is: Shall the decision of 
the Chair stand as the judgment of the committee ? 

Mr. GILLETTE. I wish tosay a word on that. In reference to the 
objection that my bill interferes with the business of national banks 
if you will examine the bill you will find that is a mistake, for the 
simple reason that all it does in the world is to take from them the 
right to issue national-bank notes and give it to the National Treas. 
ury. [Cries of “ Vote!” “ Vote!”] 

The CHAIRMAN. The gentleman from Iowa is speaking in his 
own right, and is entitled to be heard. 

Mr. GILLETTE. My substitute, therefore, does not interfere with 
the business of any national bank. It can carry on its business as 
any State bank does. We have more State banks than national banks 
to-day, and they have no right to issue their debts as money; there. 
fore the ruling of the Chair that, because this interferes with the 
business of national banks, it is out of order, falls to the ground 
The Chair will excuse me for expressing my surprise at such aru! 
ing. I never heard of such a point of order before. There is harily 
a bill passed of importance that does not affect some business, 

Asregards the next objection, thatthe bill proposes a tax, if that point 
of order is sustained, I will withdraw that section from my bill, but 
I will add my protest against an arbitrary ruling which deprives the 
individual members of the House not fortunate enough to have beer 
placed upon the sovereign Committee on Ways and Means of a right 
to even suggest practical legislation of importance. This House has 
voted by a large majority in favor of an income tax; but they noi 
only have been unable to get a bill of that kind from the Ways and 
Means Committee, but when such a measure is modestly proposed as 
an amendment to a bill to which it is absolutely germane it is ruled 
out in the interest of the rich. 

The CHAIRMAN. The gentleman cannot do that. 

Mr. OSCAR TURNER rose. 

The CHAIRMAN. For what purpose does. the gentleman from 
Kentucky rise ? 

Mr. OSCAR TURNER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OSCAR TURNER. I understand that under the rules of the 
House when an amendment is offered the gentleman offering it has 
the right to modify it before a vote is taken; and I understand the 
gentleman from Iowa desires to modify his substitute by withdraw- 
ing one section. 

The CHAIRMAN. The gentleman from Kentucky is undoubtedly 
correct in laying down the rule as he has done. But the question! 
whether a modification of an amendment can be made after a point 
of order has been raised and decided. The question now to be sub 
mitted to the committee is, Shall the ruling of the Chair stand as 
the judgment of the committee ? 

The question being taken, there were—iayes 143, noes 8. 

So the ruling of the Chair was sustained. 

Mr. GILLETTE. I offer as a substitute for the bill what I send to 
the desk. 

The Clerk read as follows: 


ainst 
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Be it enacted, éc., Thot all bonds of the United States which shall become re 
deemable in the year 1881, or prior thereto, shall not be refunded or exchange! 
other bonds of the United States, but shall be paid as hereinafter provided 

Sec. 2. That it shall be the duty of the Secretary of the Treasury to set aparta 
surplus coin and paper money which may be in the Treasury, from time lv time 
as a sum for the payment of the said maturing bonds, and for the purchase of si 
ver bullion for minting purposes. The said Secretary of the Treasury shal! cans 
to be coined at the mints of the United States standard silver coins to the fnilex 
tent of the capacity of the mints; and he is hereby authorized to purchase | 
ver bullion for said purpose as provided in the act approved February 2 (a 
titled ‘An act to authorize tho coinage of the standard silver dollar, and to res 
its legal-tender character.” sais 

Src. 3. That it shall be the duty of the Secretary of the Treasury to preps 
Treasury notes to the amount of $340,000,000, with such additional amount as wey 
be necessary to equal but not exceed the amount of national-bank notes 1° 0" 
United States as shown by the books of the Treasury on May 1, 188!. The a0 Bee 
shall be in denominations of one, two, five, ten, twenty, fifty, and one hundre’ 
| dollars, as most adapted to the convenience of business, and shall be reev'vs . 

for all dues, and debts, and taxes of every kind due, or that shall become Cue 

the United States, and shall be receivable for all dues and debts of every kind Cue 
| from, or that shall become due from, the United States, where not ie 
| provided by law, and shall be a legal tender for all debts where not other’ 
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j 1 by contract. These notes shall be paid for an equal amount of 
ex resel y epee unless coin is demanded, in which case at least one-half the 
United ; ‘sball be silver coin; and to the extent of the demand for coin in excess 
nD supply in the Treasury, these notes shall be used in the purchase of silver 
of can $60 coinage to meet that demand. . cs 

ve 4, That on and after May 1, 188t, the Treasurer of the United States shall 
vor have prepared nor issue any national-bank notes to any bank, nor shall he 
neither any tuat shall be received, nor shall any national bank issue or pay out 
pay out any bank notes on any pretext, but the Treasurer of the United States 


+ national 7 2 j i 
y - turn to the respective banks of issue for redemption all such notes received 


oin paid 


Sec 


That in ease there should not be sufficient accumulations in the Treasury 
aad eet all of the said bonds of the United States, only so many of them shall 
called in as can be paid under the provisions of this act; but as fast as possible 
ay Sec retary of the Treasury shall call in, redeem, and cancel them. 


SE 


Mr, WILBER. I move that the committee now rise. 

The CHAIRMAN. 1 he gentleman from Iowa [ Mr. GILLETTE] has 
een recognized. J . i . 

Mr. GILLETTE. 1 yield for the motion that the committee rise. 

Mr, FERNANDO WOOD. I shall consent when the committee 
-jses to report the bill to the House, and not before. 

The question being taken on Mr. WILBER’S motion, there were— 
ves 15, noes 142. s 
“ie the committee refused to rise. 

Mr. UPDEGRAFF, of Ohio. I desire to offer an amendment. 

The CHAIRMAN. An amendment is now pending, on which the 

eptleman from Iowa [Mr. GILLETTE] is entitled to the floor. 
“Mr, GILLETTE. The object of my substitute for the funding bill 
yefore the House is to jyay these bonds, not to renew them, not to re- 
ese them. I do not provide in that substitute for increasing the 
ireulating medium of this country one dollar. I simply take from 
the Treasury all surplus coin and Treasury notes, and I further take 
‘rom the national banks the money which is printed by the Treasury, 
sustained by the credit of the people, and loaned to them for 1 per 
cent. tax, and give to the people what is really their own currency in 
der to enable them to pay this debt. 

Mr. Chairman, under the provisions of my substitute, even as 
amended, these bonds would be paid within two short years, while 
inder the provisions of the bill before the House it would take from 
‘jive to ten years to pay them. My substitute would do no injustice 
to any man or to any company; none whatever. But it would do 

istice to the people of the United States. 

This substitute has been before the House almost as long as the bill 
fthe Ways and Means Committee. I have not seen in any speech 
but one a criticism upon it. The gentleman from Missouri [Mr. 
PHILips] obtained a few days ago by unanimous consent the privi- 
lege of printing some remarks in the RECORD. He used that privilege, 
Mr. Chairman, not to make any arguments against my substitute, 
bat to abuse me and call in question my motives and reflect upon 
the party of which I have the honor to be amember. That gentle- 
man may perhaps be eXcused for being somewhat nervous about the 
growth of my party in his State. But I submit that when a member 
obtains the unanimous consent of the House to print remarks in the 
RecorD rather than deliver them on the floor, the use of that privi- 
lege to abuse some member and call in question his motives ought 
to be beneath the dignity and character of any member of this House, 
to say the least. 

Not only that, but he even reflects upon his own successor, upon 
members elected to the next Congress, who are not here to defend 
themselves. This he does under the unanimous consent of the House 
that he might print certain remarks in the REcorD. 

He says that my substitute is not according to the Weaver reso- 
lutions, for which he voted. I wish to deny that statement in toto. 
My bill is in absolute accord with those resolutions. Those resolu- 
tions, which were voted for by I believe seventy democrats on that 
side of the House, demand that these bonds shall not be refunded 
beyond the power of the people to call them in and pay them at any 
time, but shall be paid as rapidly as possible; and also that the mints 
should be operated to their fullest capacity, to provide the means of 
payment. My substitute is to carry out the Weaver resolutions, for 
which the gentleman voted. 

Thank God, the Wood refunding bill is not the same bill as origi- 
ually introduced, which was to fund these bonds for fifty years at 3} 
percent. It has been so changed that its own father would not know 
It. N hen this House decided that the interest upon these bonds should 
be3 per cent., it was telegraphed and published all over the land as the 
irst defeat of the national banks. But when we voted that the time 
should be 5-10 rather than 20-40, a wail of distress was sent out by 
every bank organ in the land, and more than two thousand bank 
presidents, who until now had found no difficulty in ranning Congress 
and refunding the national debt into long bonds, saw in that vote the 
‘arly doom of their pet system of spoils. 

lhe Chicago Tribune put up in great head-lines: 


SHORT TIME! 
SECOND DEFEAT OF THE NATIONAL-BANK MEN IN THE HOUSE, 
THE BONDS TO BE REDEEMABLE IN FIVE YEARS, 
c a does it happen that a partial victory has been scored over the 
hank banks? Its because there is a third party in the land and 
- e House that has cried day and night for the people against this 
vert T system, and men dare not vote as they did. It is the “dead” 
y that saved the people from perpetual bondage. Yes, toilers, 


’ 








there is hope! The gentleman from Connecticut [Mr. HAWLEY] and 
many others still ridicule the idea that the people are competent to 
control the currency question, and propose still that we shall have 
dictators over us; but they all begin to see that the day is not dis- 
tant when the principles of the greenback party will triumph and 
Congress shall legislate for the people. 

I cannot vote for the bill even though pleased with the improve- 
ments in it. It still falls far short of justice to the people, who have 
already paid more to bondhoiders for interest since the war than it 
cost to pay, feed, and clothe our armies during the late war. The 
bonds can and should be paid at once, as my bill provides. This Con- 
gress will not pass it; but the people will soon elect a Congress that 
will. 

The first national-greenback governor ever elected in the United 
States has just qualified in Maine, and as Maine has gone so will go 
the whole Union. Let the people take courage and press on! 

[Cries of ‘‘ Vote!” ‘‘ Vote!”] 

Mr. PHILIPS rose. 

Mr. HUMPHREY. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUMPHREY. I think that the gentleman from Missouri [ Mr. 
PHILIPS] should be recognized, as we are no longer able to recognize 
Mr. Woon’s bill. [Langhter. ] 

The CHAIRMAN. The gentleman from Missouri [ Mr. PHILips] is 
recognized by the Chair. 

Mr. PHILIPS. It has taken the gentleman from Iowa [Mr. Git- 
LETTE] a long time to make up his mind to reply to some remarks 
which [ submitted nearly two weeks ago. The late hour at which 
his reply comes should be gratifying to me in that it is evident that 
what I said “ went home.” 

I am not aware that anything I submitted in those remarks was 
unparliamentary, or that I violated the privilege accorded to me by 
the Honse. I submit to the candid judgment of this House, and of 
those who have done me the honor to read my speech, that my strict- 
ures on the gentleman’s bill were germane to the question under con- 
sideration and a legitimate criticism of the nonsense embraced in the 
gentleman’s substitute. [Laughter.] If is true that after entering 
on the delivery of the speech alluded to I took permission to print 
the remainder of my remarks owing to the lateness of the hour, and 
in the act I simply showed a judgment and a discretion which it 
would be well for the gentleman himself to exercise, in not boring 
this House when it does not want to hear him. [ Laughter. } 

When the gentleman asserts that I took advantage of the liberty 
accorded me to reflect upon my successor, I simply desire to say to 
him that his assertion is entirely gratuitous. I stated in respect to 
the gentleman’s bill what I here affirm, that while there is much in 
it which I might approve, while I might agree with him in his raid 
against national banks I cannot agree to his manner of taking them 
off, for he proposes, as it appears to me, to crucify them between two 
thieves, fiat money and repudiation, which he advocates. [Applause 
and great laughter. ] 

When the gentleman intimates that I feel sore because I was beaten 

| by a greenbacker, he assumes to himself and his party a credit that 
is not duetothem. Iwasnot beaten bya greenbacker. I was beaten 
by a republican in disguise and by republican votes, [laughter ;] by 
a gentleman who lent himself as a subtle agent and supple instru- 
ment in the hands of the republican party to accomplish that which 
he could not do in a fair and open combat as a republican. He per- 
formed in the State of Missouri the same office that the gentleman 
and some of his associates are performing here, as adjuncts and allies 
of the republican party. Easy of virtue, they are pliant tools. 

[Laughter and applause. } 

The question was taken upon the substitute moved by Mr. GIL- 
LETTE, and it was not agreed to upon a division—ayes 9, noes 160. 

Mr. UPDEGRAFYF, of Ohio. I have an amendment to the title 
which I desire to have read. 

The Clerk read as follows : 

A bill to defeat refunding, increase the amount of interest on the public debt, 
contract the currency, injure the public credit, and to depress the business and 
industries of the country. 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, I have offered this 
amendment to the title of this bill believing that it will furnish one 
in exact accordance with the facts. Every day it becomes more and 
more impossible to believe that this bill is, in good faith, intended to 
be a practical measure of financial legislation. This question is sim- 
ply a business problem. The Government has falling due on the Ist 
of May next $469,651,050 in bonds bearing 5 per cent. interest, and 
$204,285,550 bearing 6 per cent. interest. What are the best terms on 
which the Government can refand it? This bill as now amended 
authorizes $400,000,000 of five-year bonds and $300,000,000 of one-year 
certificates, fixing the rate of interest absolutely at 3 per cent. for both. 

Have we any reasonable grounds for belief that itcan be done? It 
is true that the wise financial legislation of recent years has placed 
the credit of the Government higher than it ever stood. If is true 
that we are now obtaining money at one-half what it has mostly cost 
our Government. But is it wise now to injure or cripple this growth 
of our public credit? No government on earth is to-day able to fand 
its debt at the rate fixed by this bill. The British consols, which 
have been so often alluded to, are in reality a perpetual loan, and yet 
with accrued interest deducted have only touched par once in twenty- 
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seven years. Besides, the law of England compels the investment of 
vast amounts of trast funds in these securities. In 1853 British con- 
sols were forced to their highest point when the chancellor of the 
exchequer proposed to float a 24 percent. consol. The holders of our 
5 and 6 per cent, bonds know well that the same effect will follow the 
passage of this bill, and hence comes much of the so-called testimony that 
a3 per cent. loan is now practicable. 

The gentleman from Pennsylvania | Mr. RANDALL] to-day alluded 
to the rapid sale of the French loan. That loan for $1,400,000,000 at 
5 per cent. sold below par, costing really 6 per cent., and the French 
3 per cent. loan averaged 614, equaling 5 per cent. interest. 

The rapid sale of our four percents has been frequently alluded to 
in this debate. At that time business was stagnant both in this 
country and in Europe. Now on every hand capital is finding more 
profitable investment in new enterprises. Within the last year 
$150,000,000 have gone into new railroads and larger sums into man- 
ufacturing and business enterprises, yielding remunerative profits. 

Now, if this bill passes fixing the rate at 3 per cent., and giving no 
discretion to the Secretary of the Treasury, and refunding shall fail, 
as I believe it will, the blunder will be a costly one to the country. 
I believe the whole loan could be made at 34 per cent., which would 
save $13,000,000 interest alone, besides fortifying the public credit. 
It is certainly unwise to hazard the failure of this great measure 
by fixing a rate at which no public loan was ever made. 

Some gentlemen have affected great dread of “syndicates” and 
‘“‘money power.” Do they forget that in endangering the success of 
refunding they are doing just what the “ money power,” which now 
holds $673,936,600 of our 5 and 6 per cent. bonds, desires them to do? 
With the assistance of Congress, that ‘‘ money power” may be able to 
defeat refunding at 3 per cent., and it will thereby gain $15,000,000 
interest in a single year. For one I will not vote to give it the oppor- 
tunity. 

It seems to be supposed that the national banks can be forced to 
take the new 3 per cent. bonds. Like individuals they will invest 
capital in whatever is remunerative. Now, while the lowest rate of 
interest of bonds held for security of their circulation is 4 per cent., the 
national banks have out $70,000,000 less than they might have under 
the law. Already three hundred and fourteen of them have gone into 
voluntary liquidation, and eighty-six have been placed in the hands of 
receivers. The national banks now hold $211,000,000 of five and six 
percents on deposit for circulation, and if suddenly forced to choose 
between a taxed circulation based on 3 per cent. bonds and no circu- 
lation, it would doubtless result in a contraction of the currency of 
millions of dollars within the next year, injurious alike to the busi- 
ness, the industries, and the public credit of the country. 

1 trust the bill in its present form will not pass, but such a measure 
as may insure refunding at a low rate of interest in bonds and certifi- 
cates of small amounts which may come into the hands of the people, 
and to the payment of which the Government, by a wise economy, 
may be able to apply each year in the future, as it has so successfully 
done in the past, a large amount of its surplus revenue. 

The question was taken upon the proposed amendment by a viva 
voce vote, and the Chair announced that the amendment appeared to 
be rejected. 

Mr. UPDEGRAFYF, of Ohio, called for a division. 

Mr. CONVERSE. I make the point of order that the amendment 
is not in order. 

Mr. WILBER. That is too late; the committee is now dividing. 

The CHAIRMAN. The Chair is constrained to hold that the point 
of order comes too late. 

The committee divided; and there were—ayes 59, noes 111. 

So the amendment of Mr. UppEGRAFF, of Ohio, was not agreed to. 

Mr. FERNANDO WOOD. I now move that the committee rise 
and report the bill to the House with the amendments made by the 
Committee of the Whole. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. COVERT reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4592) to facilitate the refunding of the national debt, and had in- 
structed him to report the same tothe House with sundry amendments. 

Mr. FERNANDO WOOD. I now call the previous question on the 
bill and pending amendments. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
from New York [ Mr. PkERNANDO Woop] and of the House to the fact 
that in the bill as printed in the Recorp the words “ and notes” still 
appear in one place. Those words should be stricken out so as to 
make the bill conform to the action of the Committee of the Whole. 

Mr. FERNANDO WOOD. That can be done by unanimous consent. 

Mr. GILLETTE. I object. 

Mr. CARLISLE. Then I ask the gentleman to withdraw his call 
for the previous question that I may submit the amendment which I 
have indicated. 

Mr. FERNANDO WOOD. I will do so. 

Mr. CARLISLE. I now move that the words “ and notes” where 
they occur in the bill just reported from the Committee of the Whole 
be stricken out. 

The SPEAKER. That amendment will be regarded as pending. 

Mr. FERNANDO WOOD. I now move the previous question upon 
the bill and pending amendments. 
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The previous question was seconded and the main question ordered 

Mr. FERNANDO WOOD moved to reconsider the vote just dees . 
and also moved that the motion to reconsider be laid on the table " 

The latter motion was agreed to. . 

Mr. BUTTERWORTH. I ask that an order of the House 
that the bill as amended by the Committee of the Whole be 
in the Recorp for the use of members, and also printed in | 

There was no objection, and it was so ordered. 

The bill, as amended, is as follows: 


be Made 
printed 
ill form 


A bill to facilitate the refunding of the national debt. 


Be it enacted by the Senate and House of Representatives of the United Sta), 
America in Congress assembled, ‘That all existing provisions of law authoriziy - 
refunding of the national debt shall apply to any et of the United States a 
ing a higher rate of interest than 44 per cent. per annum which may hereafter}, 
come redeemable: Provided, That in lieu of the bonds authorized to be issyea }, 
the act of July 14, 1870, entitled ‘* An act toauthorize the refunding of the ng 
debt,” and the acts amendatory thereto, and the certificates authorized by tha a+ 
of February 26, 1879, entitled ‘* An act to authorize the issue of certificates ; 4 
y0sit in aid of the refunding of the public debt,” the Secretary of the Treasy 
oaher authorized to issue bonds in the amount of not exceeding $490,000,000. wis... 
shall bear interest at the rate of 3 per cent. per annum, redeemable, at the pk eee 
of the United States, after five years and payable ten years from the date of iss 
and also certificates in the amount of $300,000,000 in denominations of $10. 9 
$50, either registered or coupon, hearing interest at the rate of 3 per cent ‘Di ‘al 
num, redeemable, at the pleasure*f the United States) after one year, and payay), 
in ten years from the date of issue. The bonds and certificates shall be in 4 
other respects, of like character and subject to the same provisions 4s the bor 
authorized to be issued by the act of July 14, 1870, entitled “ An act to author 
the refunding of the national debt,” and acts amendatory thereto: Provided. Thy 
nothing in this act shall be so construed as to authorize an increase of the p ib 
debt: Provided further, That before any of the bonds r certificates authorized | 
this act are issued it shall be the duty of the Secretary of the Treasary to pay ont} 
bonds accruing during the year 1881 all the silver dollars of 4124 grains, and a 
gold over and above $50,000,000 now held in the Treasury for redemption purposes 
And provided further, That interest upon the 6 per cent. bonds hereby aut 
to be refunded shall cease at theexpiration of thirty days after notice that the say 
have been designated by the Secretary of the Treasury for redemption 

Sec. 2. The Secretary of the Treasury is hereby authorized, in the process o! 
refunding the national debt, to exchange, at not less than par, any of the bonds o 
certificates herein authorized for any of the bonds of the United States or 
ing and unealled bearing a higher rate of interest than 4} per cent. per annuy 
and on the bonds so redeemed the Secretary of the Treasury may allow tot 
holders the difference between the interest on such bonds from the date of exchang 
to the time of their maturity, and the interest for a like period on the bor 
certificates issued ; but none of the provisions of this act shall apply to the redemp 
tion or exchange of any of the bonds issued to the Pacitic railway companies 
the bonds so received and exchanged in pursuance of the provisions of this act 
shall be canceled and destroyed. 

Sec. 3. Authority to issue bonds and certificates to the amount necessary to carry 
out the provisions of this act is hereby granted, and the Secretary of the Treasur 
is hereby authorized and directed to make suityble rules and regulations to carry 
this act into effect: Provided, That the expenses of preparing, issuing, advertisiy 
and disposing of the bonds and certificates authorized to be issued shall not ex: 
one-quarter of 1 per cent. 

Src. 4. That the Secretary of the Treasury is hereby authorized, if in his opir 
it shall become necessary, to use not exceeding $50,000,000 of the standard gold and 
silver coin in the Treasury in the redemption of the 5 and 6 per cent. bor f 
United States, authorized to be refunded by the provisions of this act; a 
at any time apply the surplus money in the Treasury, not otherwise ay 
or so much thereof as he may consider proper, to the purchase or reten 
United States bonds or certificates: Provided, That the bonds and certilicatess 
purchased or redeemed shall constitute no part of the sinking fund, but shall be 
canceled. 

Sec. 5. From and after the Ist day of May, 1881, the 3 percent bonds authorized | 
the first section of this act shall be the only bonds receivable 1s security for na 
tional-bank circulation or as security for the safe-keeping and prompt paymentof the 
public money deposited with such banks ; but when any such bonds deposited f 
the purposes aforesaid shall be designated for purchase or redemption by the Se 
retary of the Treasury,the banking association depositing the same shall have th 
right to substitute other issues of the bonds of the United States in lieu theres! 
Provided, That no bond upon which interest has ceased shall be accepted or s! 
continued on deposit as security for circulation or for the safe-keeping of the} 
lic money ; and in case bonds so deposited shall not be withdrawn as provid 
law within thirty days after interest has ceased thereon the banking association 
depositing the same shall be subject to the liabilities and proceedings on the part 
of the Comptroller provided for in section 5234 of the Revised Statutes of the Unitec 
States: And provided further, That section 4 of the act of June 20, 1874, entitled “Au 
act fixing the amount of United States notes, providing for a redistribution of U 
national-bank currency, and for other purposes,” be, and the same is heredy,! 
pealed, and sections 5159 and 5160 of the Revised Statutes of the United States! 
and the same are hereby, re-enacted. = 

Sec. 6. That this act shall be known as “‘ The funding act of 1881 ;" and au as 
and parts of acts inconsistent with this act are hereby repealed. 


PUBLIC LANDS. : 

The SPEAKER laid before the House the following message !u 
the President of the United States; which, with the accompany! 
documents, was, on motion of Mr. CONVERSE, referred to the | 
mittee on the Public Lands, and ordered to be printed : 


To the Senate and House of Representatives : 
I have the honor to submit herewith the report of the public lands com 


sion, embracing the history and a codification of the public land laws; an 
sire earnestly to invite the attention of Congress to this oa AYE 
, k. B. HAYES 
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EXECUTIVE MANSION, Janu4ry 18, 1881. 
DISTRICT OF COLUMBIA 3.65 BONDS. 


Mr. ALDRICH, of Rhode Island, by unanimous consent, introduc 
a bill (H. R. No. 6970) to provide for a deficiency in the approp'™ 
tion for interest on the 3.65 loan of the District of Columbia for ™ 
fiscal year ending June 30, 1881, and for other purposes ; which was 
read a first and second time, referred to the Committee on Appt 
priations, and ordered to be printed. . 

Mr. BUTTERWORTH. I move that the House adjourn. _—. 

The motion was agreed to; and accordingly (at five o'clock 
forty minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: T he petition of Andrew Arnold, for a pension— 
to the Committee on Pensions. ‘is ' 

Ry Mr. ATHERTON: The petition of Nathan Plank, Hiram Den- 
son, 8. K. Rumsey, George Gordon, and others, citizens of Perry 
County, Ohio, that the Commissioner of Agriculture be made a Cab- 
net oficer—to the Committee on Agriculture. 

“Also, the petition of the same parties, for an income-tax law—to 
sha Committee on Ways and Means. 

"Also, the petition of the same parties, for the passage of an inter- 
tate-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for legislation to protect inno- 
ent purchasers of patented articles—to the Committee on Patents. 

Also, the petition of D. Hefling, M. D., of Gilmore, Ohio, for the re- 
peal of the stamp-tax on proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. BELTZHOOVER: The petition of Adam Reisinger, for ad- 
ditional compensation as messenger in the Clerk’s office, House of 
Representatives—to the Committee on Accounts. 

By Mr. BOWMAN:: The petition of Thomas Wigglesworth and 
others, of Boston, Massachusetts, that the duty on freestone in rough 
hlocks and rabble may be removed or reduced—to the Committee on 
Ways and Means. 

By Mr. BREWER: The petition of the Legislature of Michigan, for 
the extension of the time limited for the constraction of a railroad 
from Ontonagon, Michigan, to the Wisconsin State line—to the Com- 
mittee on the Public Lands. 

ByMr. COLERICK: Papers relating to the pension claim of William 
Maxheimer—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of George Otis—to the 
same committee. 

By Mr. COX: The petition of Solomon McIntyre, to make U. S. 
Grant Captain-General—to the Committee on Military Affairs. 

By Mr. CRAPO: The petition of R. 8. Douglass and others, for the 
repeal of existing taxes on capital of banks and bankers—to the 
Committee on Ways and Means. 

By Mr. FORD: The petition of W. J. Templeton and others, citizens 
of Jowa, against the refunding of maturing United States bonds—to 
the same committee. 

By Mr. GILLETTE: The petition of F. A. Gibbs and others, for 
the passage of an income-tax law—to the same committee. 

Also, the petition of the same parties, for the regulation of inter- 
state commerce—to the Committee on Commerce. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agricult- 
ure. : 

By Mr. HERNDON : Memorial of Frederick G. Bromberg, receiver, 
and R. Moore, creditor, on behalf of the Deposit Savings Association 
of Mobile and its creditors—to the Committee on Claims. 

By Mr. HURD: The petition of Daniel Dougherty, for compensa- 
tion for certain services rendered the United States—to the same 
committee, 

By Mr. LAPHAM: Memorial of the Board of Trade of Brunswick, 
Georgia, asking for an appropriation for the improvement of the har- 
bor at that place—to the Committee on Commerce. 

Also, the petition of Emil F. Carl, for a reduction of the duty on 
vinegar—to the Committee on Ways and Means. : 

by Mr. MCGOWAN: Resolutions of the Legislature of Michigan, 
asking that Congress extend the time limited by act of June 3, 1856, 
for the construction of a railroad from Ontonagon, Michigan, to the 
Wisconsin State line—to the Committee on the Public Lands. 

_ By Mr. MONROE: The petition of 42 citizens of Ohio, that a duty 
be imposed upon fresh-water fish imported from Canada—to the same 
committee. 

By Mr. NEWBERRY: Resolutions of the Legislature of Michigan, 
asking for the extension of the time for the construction of a railroad 
irom Ontonagon, Michigan, to the Wisconsin State line—to the Com- 
mittee on the Public’Lands. 

By Mr. O'NEILL: The petition of citizens of Philadelphia, for an 
nerease of soldiers’ pensions for loss of limb—to the Committee on 


Ir 


invalid Pensions. 


_ by Mr. PHELPS: The petition of T. Harrison and others, of Guil- 
‘or’, Connecticut, for the passage of Senate bill No. 496, relating to 
‘he settlement of pension claims—to the same committee. 

vy Mr. PRICE: The petitions of citizens of Muscatine and of Da- 
Yenport, lowa, for the passage of a bankrupt law—to the Committee 


i the Judiciary. 

Also, the petition of 45 citizens of Iowa, for legislation to prevent 
® spread of plenro-pneumonia—to the Committee on Agriculture. 
By Mr. REED: The petition of Emily W. Taylor, for extension of a 
patent for packing green sweet-corn—to the Committee on Patents. 
woe A. HERR SMITH: The petition of Emil E. Carl, for a 
on tion of the duty on vinegar—to the Committee on Ways and 


#20ans 


By Mr. SPRINGER: Memorial of Henry Green and others, citizens | 


. Beardstown, Illinois, asking the reduction of the tax on cigars to 
» per thousand—to the same committee. 


Sy Mr. STEPHENS: Memorial of ths Boaid of Trade of the city 


CONGRESSIONAL RECORD—SENATE. 


nl enna nen 







TA7 


of Brunswick, Georgia, asking an appropriation for the improvement 
of the harbor of that city—to the Committee on Commerce. 

By Mr. WARD: The petition of citizens of Chester County, Penn- 
sylvania, men and women, against encroachments of white settlers 
upon the Indian Territory and all Indian reservations—to the Com- 
mittee on Indian Affairs. 


IN SENATE. 
WEDNESDAY, January 19, 1581. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting the report of the public 
lands commission, embracing the history and a codification of the pub- 
lic-land laws ; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting a communication from the disbursing clerk of 
that Department in relation to the increased labors and responsibili 
ties which have devolved upon him by reason of his disbursement of 
the moneys appropriated for the expenses of the tenth census; which 
was referred to the Select Committee to make provision for taking 
the Tenth Census. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in reply to a resolution of the 14th instant, 
statements showing amounts paid for overland mail service from 
September 16, 1858, to September 30, 1863; which was ordered to lie 
on the table and be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting copies of papers received from the Quartermas- 
ter-General of the Army in regard to the scarcity of army blankets and 
overcoats on the Pacific coast; which was referred to the Committee 
on Appropriations. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of A. Allen and 40 
others, citizens of the Cape Fear region of North Carolina, praying for 
the passage of the House bill to make the Cape Fear a free river; 
which was referred to the Committee on Commerce. 

Mr. PLATT presented the petition of Lynde Harrison and others, of 
Guilford, Connecticut, soldiers in the late war, praying for the passage 
of the amendment reported by the Committee on Pensions tothe bill 
(S. No. 496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Thomas Riley and others, of 
Danvers, Massachusetts, and the petition of William H. Coan and 
others, of Lawrence, Massachusetts, praying for the passage of the 
amendment reported by the Committee on Pensions to the bill (S. No. 
496) providing for the examination and adjudication of pension claims ; 
which were ordered to lie on the table. 

Mr. ROLLINS presented the petition of John Sawyer, treasurer of 
the Sawyer Woolen Mills, New Hampshire, praying for the passage 
of a national bankrupt law; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of John P. Hodgman and others, of 
Amherst, New Hampshire, praying for the passage of the amendment 
reported by the Committee on Pensions to the bill (8. No. 496) pro- 
viding for the examination and adjudication of pension claims ; which 
was ordered to lie on the table. 

Mr. RANDOLPH presented the petition of Andrew Reynolds Arnold, 
of Newark, New Jersey, praying for the extension of his patent for 
automatically manufacturing twist-drills; which was referred to the 
Committee on Patents. 

Mr. BUTLER presented the petition of the Chamber of Commerce 
of Charleston, South Carolina, praying for the passage of a national 
bankrupt law; which was referred to the Committee on the Judiciary. 

Mr. SLATER presented the memorial of the Legislature of Oregon, 

asking that the lands given under an act granting to the Oregon 
Central Railroad Company certain lands to aid in the construction of 
a railroad and telegraph line from Portland to Astoria, with a branch 
from a suitable point of junction near Forest Grove to McMinnville 
in the State of Oregon, which grant was approved May 4, 1570, and 
which lands were withdrawn in favor of the company, but which 
have not been earned, be restored to the public domain and thrown 
open to settlement under the homestead, pre-emption, and genera! 
land laws of the United States; which was referred to the Commit 
tee on Railroads. 
Mr. CAMERON, of Wisconsin, presented the petition of Solomon 
Davids, George T. Bennett, and others, of the Stockbridye and Mun 
see tribe of Indians, praying for the passage of Senate bill No. 1165, 
for the relief of the Stockbridge and Munsee tribe of Indians in the 
State of Wisconsin; which was referred to the Committee on Indian 
Affairs. 

Mr. HOAR presented resolutions of the Nathaniel Lyon Post, No. 
61, Grand Army of the Republic, of Webster, Massachusetts, in favor 
of the amendment reported by the Committee on Pensions to the bill 
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(8. No. 496) providing for the examination and adjudication of pen- 
sion claims, and also the accompanying petition of Francis Green- 
wood and others, citizens of Webster, Massachusetts, praying for the 
same thing; which were ordered to lie on the table. 

He also presented the petition of N. F. Tenney, Son & Co. and 16 
other firms of Boston, Massachusetts, dealers in boots and shoes, pray- 
ing for the passage of a national bankrupt law ; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of J. M. Forbes and 60 others, cit- 
izens of Massachusetts, praying for the passage of a bill making pro- 
vision for the support of our retired and retiring Presidents ; which 
was referred to the Committee on Military Affairs. 

Mr. PLUMB presented the petition of A. W. Davis and 26 others, 
citizens of Independence, Kansas, soldiers in the late war, praying for 
the passage of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) providing for the examination and adju- 
dication of pension claims ; which was ordered to lie on the table. 

He also presented the petition of Joseph White and 34 others, ex- 
Union soldiers, praying that their arrears of pension may be increased ; 
which was referred to the Committee on Pensions. 

RICHARD FATHERLY. 


Mr. GARLAND. The Committee on the Judiciary, to whom was 
referred the petition of Richard Fatherly, of Arkansas, praying to 
be relieved from his political disabilities, have had the same under 
consideration, and have authorized me to report a bill in accordance 
with the prayer of the petition ; and I am directed to ask for the pres- 
ent consideration of the bill. 

The bill (S. No. 2054) to remove the political disabilities of Richard 
Fatherly, of Arkansas, was read the first time by its title. 

The bill was read the second time at length, as follows: 

Be it enacted, éc., Thatall political disabilities imposed by the fourteenth amend- 
ment to the Constitution of the United States on Richard Fatherly, of Arkansas, 
be, and the same are hereby, removed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I should like to hear the bill read. I apologize 
for not having heard it before. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. What committee reported the bill? 

The VICE-PRESIDENT. The Committee on the Judiciary. 

Mr. GARLAND. Iwas instructed by the Committee on the Judici- 
ary to make a report upon the petition of Richard Fatherly. There 
is a letter from the Department showing that he is not indebted to 
the Government. 

Mr. EDMUNDS. That took place after I went out of the commit- 
tee yesterday ? 

Mr. GARLAND. The Senator from Vermont was absent. It is the 
unanimous report of the committee, 

Mr. EDMUNDS. I should like to hear the petition read. 

The Chief Clerk read as follows : 

To the honorable the Senate and House ef Representatives : 


On the 22d of April, 1861, I resigned my position as military storekeeper of ord- 
nance in the United States Army, which resignation was accepted on the 6th May, 
161. 

I am not indebted to the United States on any account whatever, and I now ask 
for a release from whatever disabilities may attach to the above record, in accord- 
ance with the amendment to the Constitution of the United States providing for 
such cases. z 

I have the honor to be, very respectfully, 





RICHARD FATHERLY. 

Mr. EDMUNDS. Is there a report as to his accounts? 

Mr. GARLAND. There is a report from the Department that his 
accounts are all right, and that he is not indebted a cent. 

Mr. HOAR. Let the petition be read again. 

The petition was again read. 

Mr. HOAR. That is no application for release from disabilities in- 
curred for the reasons enumerated in the Constitution. 

Mr. INGALLS. There was a resignation. 

Mr. HOAR. He does not say what he resigned for, or whether he 
committed any act of hostility against the Government, or gave aid 
or comfort to its enemies. 

Mr.GARLAND. The fact is, so far as the petitioner is concerned, he 
does not believe he is laboring under any disability, but he was pro- 
hibited from voting for some reason or other, and he asks to be re- 
lieved from any disabilities if they exist. He was a military store- 
keeper at the time of the beginning of the rebellion, and the stores 
and supplies were seized in hishands. He sent in his resignation, and 
he has settled his accounts with the Government. He asks now that 
if there be any disabilities upon him they be removed. 

Mr. HOAR. If it is the policy of Congress, as I understand it is, 
that persons shall be relieved from their disabilities only upon their 
own request, I submit that here is no request whatever to be relieved 
from any disability. The petitioner says, not ‘‘I desire to be relieved 
from any disability which I may have incurred by any act of hostility 
to the Government or aid and comfort toits enemies,” but “I resigned 
once a certain office ;” not admitting at all that it was for the pur- 
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The petitioner ought either to set forth what disability he } 
curred, or that he has incurred some, or else he ought to say 
in my judgment incurred none, but it being claimed that I have j 
curred disability, I ask for an act of Congress relieving it if it exiata.” 
But there is nothing of that kind. He does not petition for the bil) 
which is reported. He distinctly confines his petition to something 
else. For one I shall object to passing an act of Congress on such 
petition. 

Mr. EDMUNDS. I was so unfortunate as not to hear well ¢} 
petition when it was read even at my request, and I thought it Wasin 
the usual form until the Senator from Massachusetts called attention 
to it; as he says, it is simply that— 

On the 22d of April, 1861, I resigned my position as military storekeeper of ond 
nance in the United States Army, which resignation was accepted on the ét) 9; 
May, 1861. 

I am not indebted to the United States on any account whatever, and I now ask 
for arelease from whatever disabilities may attach to the above record, in aceon 
ance with the amendment to the Constitution of the United States providing for 
such cases. 5 10% 

If you take this petitioner at his word, it is a sheer scandal on (oy 
gress, if not intended as a joke, to ask Congress to pass an act to ro. 
lieve him from disabilities attached “ to the above record.” Genera 
Sherman, General Grant, and a thousand men, whom I could name i 
I chose to take the time, have done in principle precisely that thing 
They have been connected with the military service ; they have rp. 
signed, their accounts have been honorably settled, and they owe th: 
United States nothing. On thatstatement this man comes. Whether 
it is intended as a slight to the ideas that have prevailed in Congress 
as to the propriety of any one who gets this relief saying what he hag 
done, and asking to be relieved from its consequences, or not, I donot 
know. On this petition, certainly the bill ought not to pass unleg 
we wish to make ourselves ridiculous, and I am sure we do not, 

I move that the bill be recommitted to the committee. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont, to recommit the bill to the Committee on the 
Judiciary. 

Mr. GARLAND. The Senator from Vermont ought to know, if } 
knows anything, that the bill is not brought here for the purpose of 
a joke upon Congress, or for the purpose of scandalizing Congress, 
He should know very well that I would not undertake anything of 
that sort. If he has not found out that up to this time, I will infor 
him of it now. 

Mr. EDMUNDS. I hope my friend from Arkansas did not suppose 
that he was in my mind when I referred to the character of the peti- 
tion. 

Mr. GARLAND. It is very difficult to tell what was in the Sena 
tor’s mind really. 

Mr. EDMUNDS. I did not suppose that he was the father of it. 

Mr. GARLAND. I want the Senate to vote on this proposition. It 
1s as respectful a petition as has ever been presented since I have 
been on the Committee on the Judiciary, and a number of them 
have passed the scrutiny of that committee, and a number of them 
have been reported back here by myself. 

The petitioner states simply the facts in the case. He does not 
state that he killed any Union soldier, because he did not, I presume; 
he does not state that he ever robbed the Government, because, | 
suppose, he never did; he does not state any other offense, because in 
the mind of the petitioner he has never committed any against the 
Government; but that he was a storekeeper and he resigned. The 
stores were seized in his hands at the arsenal at Little Rock. He was 
prohibited from voting there for some cause; he never knew why, 
under the delectable board that was put upon the country by the 
hell-broth of reconstruction, and now the man comes and asks in his 
seventieth year for relief against this supposed political disability, 
whatever it may be. If the petition is not respectful, I defy the Sen- 
ator from Vermont to draw one that is respectful, as he seems to be 
the censor over this body. 

Mr. INGALLS. May I ask the Senator whether as an actual fact 
this gentleman subsequently to his resignation engaged in the rebell- 
ion? 

Mr.GARLAND. He never did as a matter of fact. The man could 
not state that he did what he had not done. He said he was a store- 
keeper and resigned. He has been disfranchised for some cause of 
other, he knows not what, and he asks to be restored to his politica 
rights. If you send the petition back to him, what can he do with 
it, for he has done nothing? That is the very point. Not rome 
months ago, upon almost exactly a petition of that sort from North 
Carolina—the name I have forgotten, probably the Senator from 
North Carolina can tell me—a bill was passed to relieve a man whet 
he stated simply that he had gone out of office, but if he did anything 
as against the United States he was not aware of it. I believe . 
was @ master in chancery before the war, and they so applied that « 
him that he was disfranchised simply because he was a master 0 
chancery before the war. oe i 

It is not worth while to quibble about this matter. This is as £0 
a petition as Mr. Fatherly can make. It is in his own writing; !** 
not intended as a scandal or joke upon this body, and I osk the 
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pose of taking part in the rebellion, or bad anything to do with the | ate to come to a vote upon the bill. 


rebellion. He says, “I desire that whatever disabilities I incurred 
by resigning an office simply ”—not any other disability—“ may be 
relieved.” 


Mr. EDMUNDS. Mr. President, in the first place, if I have sa 
anything to offend the sensibilities of the distinguished Senator ry 
Arkansas, whom I respect very highly, I wish to apologize, 40 
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add that I did not know it when I said it. I did not suppose, and I 
+» not now suppose, that the Senator from Arkansas is responsible 
other for the origin or the form of the petition, and I supposed that 
- peculiarities had conan his attention as they did mine when it 
oan first read. I think that will square accounts between my friend 
from Arkansas and myself as to any personal feeling about this busi- 
ness. Now, I will come to the case itself, which is the only matter 
chat the Senate has probably a great interest in. 

The Constitution of the United States provides that any person 
who has been engaged in making war upon the United States, or 
iving aid and comfort to its enemies, shall not be entitled to hold 
saice under the United States afterward, provided that he had been 
.n oflicer of the United States before; I do not go into the qualifica- 
tions and exceptions, because it takes time ; that states it in round 
terms. Congress has adopted the practice, and I think wisely, of re- 
wiring in a case of legislation, that the person who is to have an act 
nassed for the removal of his disabilities by a two-thirds vote must 
‘all within the scope of the constitutional prohibition. Otherwise it 
would be nonsense to pass laws, and the Committee on the Judiciary 
ave not infrequently reported adversely to petitions forthe removal 
a disabilities, because upon an inquu'y into the facts we were satis- 


‘ed that the disabilities did not exist. Here is a gentleman, as I | 


dare say he is from what the Senator from Arkansas states, who says 
that the only thing that he has done upon which he asks congres- 
ional intervention is that he held a military office under the United 
States and resigned it under such circumstances that the military 
suthorities of the United States accepted his resignation, and he set- 


tled his accounts, and went his ways in peace. Now he says, “I wish | 


whatever disability may arise out of that circumstance removed by 
an act of Congress.” If that is not trifling with the Constitution 


and with the dignity of Congress in its effect, then I am quite inca- | 


pable of understanding what law could be passed that was perfectly 
useless and nugatory and nonsense that would make a stronger case 
than that. That is just all there is to it. 

J had supposed when I moved the recommitment that this person 
had been engaged in aiding in the rebellion, and that by accident or 
from some cause it had not been stated, and that it could be sup- 
plied; but now my friend from Arkansas, if he will allow me to call 
him so, says that the fact is the man never did engage in the rebell- 
on. Therefore we are left, upon the fact as well as the petition, to 
the simple circumstance that he beld an office under the United 
States, resigned it, his resignation was accepted, his accounts were 
settled, and Congress is to be called upon to pass a bill as if he had 
incurred the condemnation against holding office under the four- 
teenth amendment. I withdraw the motion to recommit, and will 
ask for the yeas and nays on the passage of the bill, and we shall see 
what the Senate will do with it. 

The VICE-PRESIDENT. The question is, Shall the bill be en- 
grossed for a third reading? Does the Senator from Vermont wish 
the yeas and nays on that question ? 

Mr. EDMUNDS. We may just as well have the yeas and nays on 
the third reading. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. ROLLINS. On this question I am paired with the Senator 
from South Carolina, [Mr. HAMPTON.] If he were present, I should 
vote “nay.” 

Mr. PLUMB. On this question I am paired with the Senator from 
Florida, [Mr. JONES. ] 

Mr. TELLER, (after having voted in the negative.) I think I am 
paired on this question, and I withdraw my vote. I incline to think 
that Iam paired with the Senator from West Virginia, [Mr. Herr- 
FORD. } 

The result was announced—yeas 31, nays 16; as follows: 


} YEAS—31. 
Beck, Farley, Lamar, Slater, 
Brown Garland, McPherson, Vance, 
Batler Groome, Morgan, Vest, 
Call, Harris, Pendleton, Walker, 
Cockrell, Ingalls, Pugh, Whyte, 
( oke, JoRnston, Randolph, Williams, 
VavisofW.Va., Jonas, Ransom, Withers. 
Eaton Kernan, Saulsbury, 
NAYS—16. 
Anthony Burnside, Ferry, Morrill, 
Baldwin Cameron of Wis., Hoar, Platt, 
Biair Dawes, Kirkwood, Saunders, 
oruce Edmunds, McMillan, Windom. 
ABSENT—29. 

Alli Davis of Illinois, Jonesof Nevada, Sharon, 
— . Grover, Kellogg, Teller, 
Bayard, Hamlin, Logan, Thurman, 
ae Hampton, McDonald, Voorhees, 
oth, Hereford, Maxey, Wallace. 
ameron of Pa., Hill of Colorado, Paddock, 

me nter, Hill of Georgia, Plamb, 

oukling, Jones of Florida, Rollins, 


86 the bill was ordered to be engrossed for a third reading; and it 
vas read the third*time, 

the VICE-PRESIDENT. ‘The question is, Shall the Sea 
bill tr. EDMUNDS. I ask for the yeas and nays on the p: ge of the 
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The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. : 

Mr. BUTLER, (when Mr. Hampron’s name was called.) On this 
— my colleague [Mr. HAMPTON] is paired with the Senator 

rom New Hampshire, { Mr. Rouiins. } 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Florida, [ Mr. Jones. } 

The roll-call was concluded. 

Mr. FERRY, (after having voted in the negative.) It occurs to me 
that Iam paired with the Senator from Texas, [Mr. Maxey,} this 
being a political question. I do not know how he would vote, and I 
withdraw my vote. 

Mr. HARRIS. I desire to say that upon this question my colleague 
{[Mr. BAILEY] is paired with the Senator from Nebraska, {[ Mr. Pap 
DOCK.] If my colleague were present, he would vote “ yea.” 

Mr. TELLER. On this question I am paired with the Senator from 
West Virginia, [Mr. HEREFORD. } 

The result was announced—yeas 30, nays 16; as follows 


YEAS—30. 
Beck, Garland, McDonald, Vance 
Brown Groome Morgan, Vest, 
Butler Harris, Pendleton, Walker, 
Call, Ingalls, Pugh, Whyte 
Cockrel! Johnston Randolph Williams 
Coke Jonas, tansom, Withers 
Davis of W. Va Kernan, Saulsbury 
Farley, Lamar, Slater, 

NAYS—16. 
Anthony Burnside, Hill of Colorado Morrill 


Baldwin, Cameron of Wis Hoar, Platt, 


Blair, Dawes, Kirkwood, Saamders 
Bruce Edmunds Mc Millan Windom 
ABSENT—30 
Allison Davis of Illinois Jones of Florida, Rollins 
Bailey, Eaton, Jones of Nevada Sharon 
Bayard Ferry, Kellogg eller, 
Blaine, Grover Logan Thurman 
Booth, Hamlin McPherson Voorhees 


Cameron of Pa 
Carpenter Hereford 
Conkling, Hill of Georgia 

The VICE-PRESIDENT. Two-thirds not having voted in the 
affirmative, the bill is rejected. 


Hampton Maxey, Wallace 
Paddock, 


Plumb, 


REPORTS OF COMMITTEES. 
Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 1517) for the relief of William G. Ford, administrator 


| of John G. Robinson, deceased, reported it without amendment, and 


submitted a report thereon; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1976) to provide for the sale of the lands be- 
longing to the Prairie band of Pottawatomie Indians in the State of 
Kansas, and for other purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1558) to provide for the sale of the lands of the Miami Indians 
in Kansas, reported it without amendment. 

Mr. GROOME. The Committee on Claims, to whom was referred 
the bill (S. No. 1303) making an appropriation for the compensation 
of collectors of customs acting as superintendents of light-houses, 
&c., for the fiscal years ended June 30, 1875, 1876, 1877, and 1978, have 
examined the bill and find that it 1s a bill not for the payment of a 
claim as they understand it, but providing for a deficiency. They 
therefore instruct me to ask that the committee be discharged from 
the further consideration of the bill and that it be referred to the 
Committee on Appropriations. 

The report was agreed to. 

Mr. GROOME, from the Committee on Claims, to whom was referred 
the bill (S. No, 1871) for the relief of J. A. Henry and others, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

Mr. HILL, of Colorado, from the Committee on Public Lands, to 


whom was referred the bill (H. R. No. 4596) authorizing the survey of 


parts of certain townships in Crawford County, Wisconsin, and mak- 
ing an appropriation therefor, reported it without amendment, and 
submitted a report thereon ; which was ordered to be printed. 

Mr. ANTHONY. The Committee on Naval Affairs, to whom was 
referred the joint resolution (S. R. No. 135) authorizing the compila- 
tion of the report and narrative of the cruise of the United States 
steamer Ticonderoga, have directed me to report it back with an 
amendment and recommend its passage. I ask for the present con 
sideration of that resolution. 

Mr. EDMUNDS. I think it must take its fair order and go on the 
Calendar, there are so many cases of pressing importance that have 
been reported for weeks. 

The VICE-PRESIDENT. The joint resolution wil! be placed upon 
the Calendar. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, t. 
whom was referred the bill (S. No. 1795) for the relief of G. M. Wood 
ruff, submitted an adverse report thereon ; which was ordered to be 


| printed, and the bill was postponed indefinitely. 


Mr. TELLER, from the Committee on Claims, to whom was recom- 
mitted the bill (S. No. 1325) for the relief of Joseph C. Irwin, reported 
it with an amendment. 
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Mr. EDMUNDS, from the Committee on Private Land Claims, to 
whom was referred the bill (S. No. 1571) for the relief of the heirs of 
Juan Read, of California, submitted an adverse report; which was 
ordered to be printed, and the bill was indefinitely postponed. 


BILLS INTRODUCED. 


Mr. WITHERS asked and, by unanimous consent, obtained leave 
to introduce a bill (8S. No. 2055) to authorize the Secretary of War to 
grant the use of certain lands at Fortress Monroe, Virginia, for hotel 
purposes ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BLAINE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2056) for the relief of John A. Darling ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2057) for the relief of Arthur J. Carrier; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Indian Affairs. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2058) explanatory of section 1924 of the Re- 
vised Statutes of the United States, passed at the first session of the 
Forty-third Congress ; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. HILL, of Colorado, (by request,) asked and, by unanimous con- 
sent, obtained leave to introduce a bill (8S. No. 2059) for the relief of 
Frank D. Yates and others; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2060) for the relief of I. A. Ellerman; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. LAMAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2061) to create the western district of the 
State of Louisiana, provide for the appointment of judge, and for 
other purposes; which was read twice by its title, and referred to 
the Committee on the Judiciary. 


AMENDMENTS TO BILLS, 


Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 769) to enable the State of Colorado to take 
Jands in lieu of sections 16 and 36 found to be mineral lands; which 
was ordered to lie on the table and be printed. 

Mr. KIRKWOOD submitted an amendment in the nature of a snb- 
stitute intended to be proposed by him to the bill (S. No. 1908) to 
prevent the introduction and dissemination of epizootics or com- 
municable diseases of domestic animals in the United States ; which 
was ordered to lie on the table and be printed. 


TRANSPORTATION ROUTES TO THE SEABOARD. 
Mr. PLUMB submitted the following resolution; which was referred 
to the Committee on Printing: 


Resolved, That there be printed for the use of the Senate 5,000 copies of volume 
1 of the report of the Senate Committee on Transportation, made to the first sea- 
sion of the Forty-third Congress. 


DISEASES OF DOMESTIC ANIMALS. 

Mr. WILLIAMS. Some days since I introduced a bill, which was 
laid on the table subject to my call, so that I might submit some 
remarks on it. I desire to have that bill now taken up that I may 
submit my remarks. 

The VICE-PRESIDENT. The Senator from Kentucky asks leave 
to call up the bill (S. No. 1908) to prevent the introduction and dis- 
semination of epizootics or communicable diseases of domestic ani- 
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tagious disease, such as the lung plague or contagious pleuro-pnet i 

the splenic or Texas cattle fever, foot and moutle diseese, hog.cholera, tig cats 

farcy and glanders, &c., in violation of the provisions of this act. : mosis 
Src. 2. That the National Board of Health, or in the interval of its sesei 

executive committee, shall report to the President of the United States ; 
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communicable diseases of domestic animals; and that upon the official vane 
; Ca 


tion by the President of such repert the removal or transportation therefror 

animals from such place into another State shall be unlawfal, unless such eae = 
or transportation shall be carried on in accordance with rules and regulation... 
by the National Board of Heolth and approved by the President. ae 

Src. 3. That any person, company, or corporation having control over such }i 
animals who shall violate the provisions of sections 1 and 2 of this act shel 

uilty of a misdemeanor, and, upon conviction, shall be punished by a fine of be 
ess than $100 nor more than $5,000, or by imprisonment for not more than one at 
or by both such fine and imprisonment. oom 

Sec. 4. That it shall be the duty of the several United States district attorney 
to prosecute all violations of sections 1 and 2 of this act which shall be breast 
their notice or knowledge by any person making the complaint; and the sameal > 
be heard before any district or circuit court of the United States holden y ithin the 
district in which the violation of this act has been committed, or the person ae 
poration resides or carries on or has his or its place of business. ~ 

Sec. 5. That the National Board of Health shall, and is hereby authorized to 
vestigate, record, and report on the diseases of animals prevailing in the 
States, or in countries from which the United States may import domestic apjy 
for breeding or other purposes, and also draught such rules and regulations anther 
may deem necessary for the arrest or prevention of any infectious or communica), 
disease in accordance with the provisions of this act. ‘ ’ 

Sec. 6. That the National Board of Health shall be, and is hereby, authorized ty 
appoint a duly qualified veterinary supervisor, who shall be ex oficio member of gai 
hoard, and such other veterinary surgeons as inspectors or investigators of animal 
diseases as may be required to co-operate with any duly appointed ofticers of Dis. 
trict, State, or Territory acting under the sanction of the governor or any State Jay 
in operation for this purpose, or to act independently in accordance with the pr 
visions of this act. a 

Sec. 7. That the National Board of Health may, and is hereby empowered to 
elect special officers or clerks to perform all duties required under this act apart 
and beyond the special work of veterinary supervision andinspection, and to pubis! 
weekly or monthly bulletins, if necessary, illustrated by @ map or mapa, relating ty 
the distribution of communicable diseases in animals, with special reference | 
not necessarily restricted to the diseases named in section 1. 

Sec. 8. That the National Board of Health is authorized to detail as inspector 
duly qualified persons to serve in the oftice of the consul at any foreign port for th 
purpose of recording and reporting on the diseases of live stock passing to and f; 
across the ocean : Provided, ‘That the number of officers so detailed shall not exceed 
at any one time four. > 

Sec. 9. That the National Board of Health shall, and is hereby, authorized 
prepare such rules and regulations applicable to the posnentinn and suppression of 
communicable or infectious diseases of animals, including rules for compensation 
of owners for the slaughter of infected or sick animals, as may be carried out i 
conjunction with, or with the approval of, the antborities of any State or Territory 
or the District of Columbia, where an epizootic may prevail or manifest itself. ° 

Sec. 10. That any District, State, er Territory may adopt the methods and rules 
adopted by the National Board of Health in the suppression of disease within thy 
limits of such District, State, or Territory ; and all districts, States, and Territo 
ries adopting the said regulations shall be aided pecuniarily, as may be deeme 
expedient by the National Board of Health, for the eradication of any infectious 
or communicable disease. 

Sec. 11. Thatthe President is authorized, when requested by the National Board 
of Health, and when the same can be done without prejudice to the public service 
to detail officers from the several Departments of the Government, for temporary 
duty, to act under the direction of the said board in carrying out the provisions of 
this act; and such officers shall receive no additional compensation except for a 
tual and necessary expenses incurred in the performance of such duties. 

Sec. 12. That to meet the expenses to be incurred in carrying out the provisions 
of this act the sum of $1,000,000, or so much thereof as may be necessary, is here 
appropriated, to be disbursed uuder the direction of the Secretary of the Treasury 
on estimates to be made by the National Board of Health, and to be approved | 
him. Said National Board of Health shall, as often as quarterly, make a full state 
ment of its operations and expenditures under this act to the Secretary of the Treas 
ury, who shall report the same to Congress. 


Mr. WILLIAMS. Mr. President, it will be seen that this bill pro- 
hibits, under heavy penalties, the introduction or exportation of !n- 
fected or diseased animals from foreign countries, or from State to 
State. It authorizes an absolute embargo against the exportation 
of animals from States known to be infected to States free from dis- 


ease, except under precautionary regulations, to be prescribed by the 
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National Board of Health. It enlarges the powers of that board so as 


mals in the United States. Is there objection? The Chair hears : 
to embrace the whole subject of animal as well as human sanitation, 


The bill is before the Senate. 
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the interest of the producing classes during all that time. 

The presidential election is now over, and there is a lull in party 
strife and a hopeful indication that all parties are disposed to devote 
the remainder of the session to a business-like consideration of the 
wants of the people. This disposition, manifest in both Houses of 
Congress, encourages me to hope that the bill called up will meet the 
prompt and thoughtful consideration its importance demands. The 
purpose of the bill is toeradicate from our domestic herds and flocks 
all malignant and infectious diseases now known to exist, and to pro- 
tect them in the future against such plagues, whether they are to 
come from foreign countries or are to spread from State to State. 

1 ask, for the information of the Senate, that the bill itself be read, 
accompanying my remarks, as it is very short. 

The Chief Clerk read as follows : 


Be itenacted, dc., That it shall be unlawful to import or introduce into the United 
States from foreign countries, or into — State, Territory, or district from another, 
any animal affected with a communicable, infectious, or contagious disease, or any 
animal conveying in its system the poison of splenic or Texas cattle fever, except 
iu accordance with the provisions of this act and all rules and regulations adopted 
by the National Board of Health, or any State or Territory or the District of Co- 
lumbia, made in pursuance of this act; nor shall any person, company, or corpora- 
tion offer for sale er sell any domestic animal affected with an infectious or con- 


A none. 

eal Mr. WILLIAMS. Mr. President, about the time I took my seat in | and authorizes it to make all proper rules and regulations to carry 

| iehar this body, a retiring Senator said to me that he did not look back | ont the purposes of the bill. It provides the board with a compe- 

eet ob with much pleasure over his six years’ service here; that the time of | tent veterinary staff to aid in investigation. a 

‘ie Congress had been chiefly consumed in President-making and party It gives jurisdiction to the Federal courts, and makes it the dat} 
es wrangling; and that he could not recall a single measure passed in | of United States district attorneys to prosecute for violations o! tu 


law. The bill further provides that the States and Territories may 
adopt the regulations prescribed by the national board, and that said 
board shall act in concert with commissioners appointed by loca! at 
thority ; and whenever it becomes necessary to slaughter diseased or 
infected animals, the owners are to be reimbursed out of the nations 
Treasury. 

Now, these are the general provisions of the bill, which 1 hav 
deavored to make as comprehensive as possible, leaving all matt o 
of detail to the enlightened and competent board to which the sub- 
ject is referred, believing that no amount of zeal and ener¢y ‘4! 
successfully deal with this difficult and complicated problem without 
the aid of the highest scientific skill. I have therefore thought i 
best to intrust it to the highest scientific tribunal of the country. — 

I am not, however, wedded to this bill, but am ready to adopt 4”) 
other plan that may appear to the Senate to be better adapted to et 
accomplishment of the desired end. Of one thing I am certai®, t - 
exotic and indigenous animal diseases highly contagious or ©” 
municable in character do exist in certain sections of our — 
which, unless promptly arrested, must continue to spread unt! a 
herds are ravaged annually to the extent of hundreds of millions 
dollars. 
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We have one indigenous disease called splenic or Texas fever, which 
« known to have ¢ estroyed countless thousands of valuable cattle. 
geience has already demonstrated the nature of this distemper and 
-hown how it may be rendered harmless by restricting trade in Texas 
-attle to certain seasons of the year. Sheep diseases have been found 
‘ be easy of control. In swine contagion investigation has not yet 
nointed out the way of any certain riddance of hog cholera or that 
still more frightful disease, trichinosis. hese are probably indige- 
nous to the country, and science will in time discover effectual means 
jor their eradication. ; ; 

But we have now among our cattle in certain sections a dreadful 
exotic disease, highly contagious, insidious in its advances, slow in 
4 jneubation, ranging from ten to a hundred and twelve days, and 
capable of infection even from convalescent animals; and everywhere 
found to be practically incurable. Itisreally a pestilence that walk- 
eth in darkness. Veterinary surgeons here and in Europe despair of 

aring it and recommend isolation and slaughter as the only mode of 


treatment. 

= va this disease is confined to the Atlantic seaboard; but while 
nnrestricted cattle traffic is allowed between infected and uninfected 
States the cattle interest of the whole country is menaced by a terri- 
ble danger. cee 

This disease has been known to exist in some of the Eastern States 
for more than thirty years. Some of them have taken measures to 
stamp it out, and have effectually done so; others have been less suc- 
cessful, being assailed by constant and new invasions, 

Pleuro-pneumonia or lung plague and rinderpest, the two great 
destroyers of modern herds, are believed to have had their origin in 
Central Asia, whence have come nearly all the contagions which have 
scourged our own race, 

They are said to have been brought with the herds of those bar- 
harian hordes who overran all Europe upon the decline of the Roman 
nower, and to have become fixed and chronic in all those vast un- 
fenced grazing grounds in Eastern Europe, where it is impossible to 
solate and crush it, because there the herds roam at large and spread 
the infection on every side. 

This must be the case with us if the lung plague once gets a firm 
foothold upon the great cattle ranges of the West. And this is inev- 
table,as I will presently show, unless repressive measures are promptly 
lopted by Congress. 

England, from her insular position and the firm closure of her ports 
wainst foreign live stock, was comparatively free from the plagues 
which desolated the herds of continental Europe until the free-trade 
measures of Cobden and Gladstone opened her ports to the cattle of 
the world. Seventy years of exemption had lulled the apprehensions 
of British stock raisers. They had forgotten the pestilential inva- 
sions of the reigns of George II and George III. European wars had 
kept up the plagues ‘on the continent, where large herds followed 
great armies for their supply, and England was only saved by her 
restrictive measures. 

When Sir Robert Peel and his associates in 1841 opened the ports 
if England to foreign cattle, all the disastrous experiences of the 
eighteenth century seem to have been forgotten, and England soon 
became the seat of mouth and foot disease and of lung plague. In 
1843 the lung plague reached the lowlands of ScotMind, and in 1844 
itwas brought by some Dutch cows into the port of Cork, and in 
two years spread over the whole of Ireland. 

An interesting fact may be gleaned from Dutch experience. Prior 
to the opening of British ports to this trade, Dutch cattle were sent 
for sale to the center of Europe, principally to the Rhine provinces. 
So long as Holland exported only her own cattle and imported none, 
she was free from disease, but the opening of the English market 
turned the current of the cattle trade through the Netherlands and 
propagated the disease, which in the Old World has always traveled 
irom east to west aid along the most direct lines of active com- 
mercial intercourse. 

_ In our own country as early as 1843 a Brooklyn dairy was infected 
byacow imported from Holland, which continues to be the seat of 
this disease upon the continent of Europe. 

_For many years after the establishment of the free-trade policy of 
England the farmers of the United Kingdom, and more especially the 
‘own purveyors of milk, continued to lose their animals, and, as is 
ustal in such cases, both professional and unprofessional men sought 
lor domestic causes and erroneously contended that the malady was 
indigenous and had no connection with traffic in foreign cattle. 

rhis delusion continued until 1862, when Professor John Gamgee, 

Whois now in Washington devoting so much attention to yellow fever 
and its prevention, was employed by the privy council to inquire into 
and report on the diseases of animals in connection with the supply 
of meat and milk. 
, His luminous and exhaustive report clearly establishes the fact that 
‘he disease is purely exotic, and that the meat supply had not been in- 
creased or cheapened by the importation of foreign cattle, for the 
“isease they brought with them had infected and killed more native 
cattle than they added to the beef supply. 

The wholesale destruction of animals by the rinderpest, introduced 
from Russia in 1865; compelled the British-Government to enact strin- 
= he for the protection of native cattle. As late as 1578 a most 
ware ensive act was passed by Parliament, which bears heavily 
and ur meat trade and was the consequence of the shipment of 

ine infected cattle to Liverpool from our eastern cities. The restric- 
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tion requires all animals imported to be kept in separate pounds upon 
the wharfs where landed and slaughtered in public abattoirs within 
fourteen days after landing. Our beef is greatly deteriorated by this 
necessity of slaughter so soon after arrival, and its distribution is lim- 
ited to the immediately surrounding markets, for there is no ice in 
England to preserve it in shipment to the interior; so that it is often 
sold in glutted markets at a ruinous sactifice. 

Now some have erroneously supposed that these restrictions were 
imposed in the interest of English cattle raisers. It is a wise and 
salutary measure, adopted by the English to protect their native herds 
against new infection from abroad while they are stamping it ont at 
home. As proof that this act was passed in no illiberal spirit toward 
our cattle trade, the act itself, which I hold in my hand, provides that 
when the sanitary condition of animals in any country is such as to 
give reasonable security that their introduction will not bring con- 
tagion such animals may be introduced without being subjected to 
quarantine and slaughter. 

The English butchers, graziers, and consumers are as anxious to get 
our live cattle as we are to sell them. 

I have a most sensible letter from Mr. T. C. Anderson, one of the 
most intellizent Short-horn breeders in America, who says that within 
the last year we have shipped to England 150,000 high-grade fat 
steers, worth $100 each, and that these beeves would have brought 
$40 more per head than they did if they could have been taken to the 
green pastures of the interior and allowed to recover from the bruises 
and fever incident to the long voyage by rail and by sea. 

It is not only our prime beeves that British butchers and graziers 
want; they also want an unlimited number of our best-shaped imma- 
ture short-horned steers to finish for the shambles upon their ownrich 
pastures. 

I noticed not long since that a meeting of Scottish graziers had 
petitioned the privy council for arelaxation of the restrictions on the 
importation of American cattle. 

When this trade in half-matured cattle is successfully established 
there can be no limit to the number we shall export. But I have 
digressed somewhat and will return. 

Since the Brooklyn importation of the Dutch cow we have suffered 
continuously, and, heedless of the mortality in the dairies of our east- 
ern cities, we have permitted a purely foreign and contagious distem- 
per to spread almost unchecked. Some of the eastern States have 
taken measures to arrest it. It appeared in Massachusetts as early as 
1860, and by a heroic practice worthy of national imitation that State 
stamped it out by the only practical mode of treatment, isolation and 
slaughter, and was pronounced free from disease as far back as 1867. 
Some other States have partially eradicated the disease by similar 
modes of treatment. 

The cattle trade of our country has hitherto been almost exclusively 
from west to east, which prevented plague extension toward the great 
cattle-raising centers of the West. 

No case of lung plague has yet occurred west of the Alleghany 
Mountains. But history repeats itself. In the British Isles a constant 
transmission of contagion has attended the collection of calves from 
the town cow-sheds and their shipment to the pastures of Ireland and 
Scotland. Infected immediately after birth in pestilential cow-sheds, 
these animals carried disease wherever they went. A similar trade 
has recently sprung up in our country. It is stated upon good au- 
thority that within the last year forty thousand calves have been 
shipped from the Eastern States to the cattle-yards of Chicago, and 
thence distributed among the farmers of Illinois and adjoining States ; 
a goodly number of them is said to have gone to Nebraska; and it is 
only a question of time when we shall have an outbreak of the lung 
plague among the great herds of our western prairies, to the total 
destruction of one of the largest industries now in course of active 
and prosperous growth. 

If we can eradicate this pestilence from our midst, and give clean 
bills of health to the stock we send abroad, our meat exports to Europe 
will in a short time exceed the exports of cotton. We can spare all 
the cattle that the growing crowds of Western Europe demand, and 
within a single decade we shall be shipping a million instead of a hun- 
dred and fifty thousand annually. The stock-raisers of the West are 
fully aroused on this subject, and the Eastern States are doubtless 
desirous of clearing their tarms and dairies of disease, if they can be 
shown how to do so and are adequately aided. In invoking the 
national authority I am but expressing the wishes of a great power 
behind me—the entire agricultural and stock-raising interests of the 
country. 

I have proposed to refer this subject to the National Board of Health 
as the most competent tribunal to protect our stock-raisers against 
quackery andimposture. A proposal has been made to refer this entire 
subject to a commission of three, including one veterinary surgeon, to 
look after the whole continent and its foreign trade. Such a commis- 
sion will be powerless for any practical good. 

If we lack an adequate force of veterinarians in this country we 
do not Jack plague investigators who can guide, assist, and direct the 
few able members of the veterinary profession among us. We have 
already in full operation a medical council composed of the most 
eminent mep, and that council will know, as we cannot here know, 
how to frame rules and regulations to unearth the mysteries of fatal 
pestilence. 

I am gratified beyond measure at the protection the National Board 
of Health has already secured to our people against the ravages of 
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yellow fever, and that board can and will see that we farmers are 
not duped and victimized by charlatans and quacks. 

The investigation of epidemics and epizootics is one and the same 
thing, for animal and human pathology are almost identical. 

Our numerous States and Territories demand far more medical 
assistance than can be given by one ubiquitous veterinarian. In ac- 
cordance with my proposal, several experts may be under the co-or- 
dinating intelligence of some such man as Professor James Law, of 
Cornell University, and by order of the President the temporary as- 
sistance of the medical staff of the Army and Navy may be secured. 

No crnde sanitary measures discussed in the Halls of Congress can 
prove sufficiently comprehensive and specific ; they must be matured 
by experts in medical and veterinary science; and therefore I pro- 
pose the appointment of a veterinary supervisor, who shall be a mem- 
ber of the National Board of Health, with power to select a competent 
staff. 

I expect these gentlemen to proceed deliberately to the considera- 
tion of the two mosturgent questions: First, clearing this District and 
the eastern States of the lung plague in cattle; and, secondly, regu- 
lating the cattle-drovers’ course and trade from Texas, so as to protect 
Kansas, Missouri, and other States from the virulent poisoning of 
their pastures and the wholesale destruction of their native cattle. 

’ We Kentucky breeders cannot expect a free outlet for our Short- 
horn bulls to improve the native herds of the West if these are assailed 
hy malignant pestilence or by poisons insidiously introduced by ap- 
parently healthy animals. Under this act the States and Territories 





will find it immediately to their interest to adopt preventive measures | 


against cattle plagues. The appropriation asked is small compared 
to the magnitude of the object. 

The stamping out of pleuro-pneumonia may cost many millions of 
dollars in compensating owners of infected herds which it may become 
necessary to slaughter for the public good; but whatever sums may 
be necessary should be promptly and freely given, and they will, in 
the end, prove to be economical and profitable expenditures. I ask 
no more now than will enable the scientific men, whom we have so 
wisely trusted in the past, to do their best until experience teaches 
us how we may wisely attempt more. 

In framing this general law, my expectation was that, under just 
and proper limitations, the following points might be attended to: 
First, the segregation and isolation of infected stock inciuded under 
the general head of quarantine, which the national board, after con- 
sultation with veterinarians, stock raisers and dealers, may find ade- 
quate and expedient. Second, the prompt extinction of infectious or 
communicable diseases by radical measures, including the slaughter 
of entire berds when found necessary. Third, that the Secretary of 
the Treasury shall overlook the estimates and outlays of the board, 
so as to avoid extravagant demands or violent recriminations against 
our sanitary council. Fourth, that competent inspectors may watch 
animals in transit, and determine before shipment and after crossing 
the ocean, whether American “live stock is a source of danger to our 
customers in Europe,” and what measures may be adopted to prevent 
acts of cruelty and sources of contamination. Fifth, and most im- 
portant, I desire, in the interests of the whole country, that the esteem 
and respect in which the National Board of Health is held in Europe 
may sustain our position by a fair and considerate interchange of 
information, as also by constant assurance that the utmost is being 
done on our side to deal liberally and honestly in our attempts to 
prevent the dissemination of cattle plagues. 


property shall not be destroyed by the evil practices or lack of pru- 
dent measures on the part of States or transportation companies be- 
yond his home. Deficiencies of this kind are now robbing him of 
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tries where the cattle are grazed upon inclosad pastures, but who), 
ineradicable where they roam upon common pastures. ~ 
The Dutch bull imported into Cape Town died in about ¢ 
a half months after leaving Holland; but he lived long e 
plant the disease firmly in that remote colony. The Cape 
Hope is a prairie country 2,500 miles broad without navigable rive 
or railroads, having ox-teams as the only means of transportation 
These ox-teams carried the infection into the remote interior end 
fixed it permanently among the countless herds which constitute the 
chief wealth of the colonists. - 
The rapid spread of the disease in Australia furnishes anothe 
of the impossibility of its arrest in countries where the catt]e 
large. The single Short-horn cow imported in 1858 upon arriyal w. 
turned upon a paddock near Melbourne, and was soon discovered ‘ 
be sick with pleuro-pneumonia and removed to a stable, where a 
died, and it was hoped without leaving infection behind her, |; 
however, began to spread upon the commons, when it was discovered 


hree and 
hough to 
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| that a dishonest teamster had been in the habit of turning his oxe; 
| at night into this paddock. These oxen soon sickened and died, y; 


| 


scattered the disease far and wide until it covered the whole of this 
island continent to the utter destruction of many of the largest herds 
in Australia, compelling the ranchmen to substitute sheep in tly 
place of cattle. 

No outbreak has as yet occurred among our western herds. By; 
suppose we allow this plague to cross the Alleghanies and spread ove 
the valley of the Ohio among the Short-horn and Hereford herds o: 
Kentucky, Ohio, Indiana, Illinois, and Missouri, how long will it | 
before the thousands of young blooded bulls these States annual! 
send to the far west will have spread the pestilence among all th 
herds upon the plains? 

Unless the Government adopts, promptly, vigorous measures of re 
pression, this impending calamity must break with overwhelming 
force upon our great cattle ranches of the West, just as it has don 
at the Cape of Good Hope and in Australia, and upon the steppes of 
Russia for a thousand years. The loss will fall first and heaviest 
upon the cattle breeders, but all must feel it who consume beef, milk 
butter, or leather. 

Within the space of forty years Great Britain, with six millions o 
cattle, has lost by death alone from this plague, more than five hun. 
dred millions of dollars. In the same ratio we, with our forty-tiy 
millions of cattle, will lose nearly four billions of money if this con 
tagion is allowed to prevail and spread as it has done in Englani 
Pleuro-pneumonia is the most insidious of all cattle plagues. Its 
poison is of the most subtle and persistent vitality. It usually kills 
from 40 to 70 per cent., and often every individual of the herd at- 
tacked; it is worse in summer than in winter, and more destructiy: 
in warm than in cold climates, but dreadful everywhere. 
mals as appear to have recovered are so enfeebied as to be wortliless 
for work, breeding, or beef. 

The other great animal plagues, such as mouth and foot disease, 
rinderpest, and Texas fever show themselves in four or five days, des- 


Such ani 


| olate a herd, but leave the survivors healthy and no poisonous taint 


behind them. Not so with pleuro-pneumonia; its poison lurks in the 
system in spite of rain and frost, and is often most fatal when least 


| expected. * 


As I have before remarked, our western herds have enjoyed immu- 
nity from disease from the direction of the current of the cattle trad: 


| which has been constantly from the west to east, but the new trade 
The western farmer cannot afford to have a suspicion arise as to the | 
health of the animals he is selling, and demands that the value of his | 


} 


thirty or forty dollars on every bullock he fattens for the European | 


market, and losing millions annually to the enterprising men west of 
the Alleghany Mountains. 

The history of this disease proves clearly its foreign origin. There 
has never been an outbreak either here or in England that may not 
be traced to infection brought from the continent of Europe. The 
bufialoes of the plains are as liable to it as domestic cattle, and yet 
they have roamed across this oldest of continents for countless ages 
free from contagion. It was brought from Holland to Cork in 1839, 
and in two years spread through the whole of Ireland. By the open- 
ing of British ports to foreign cattle in 1840, by the free-trade act, 
England was deluged by an influx of infected cattle from France, 
Belgium, and Holland. From that time she has been continually 
ravaged by diseases, except in the highlands of Scotland, which 
breed their own black cattle and never admit foreign stock. The 
annual loss of Great Britain by death alone from pleuro-pneumonia 
has exceeded ten millions of dollars. Holland sent this plague to 
the Cape of Good Hope in 1854 in the body of a bull, and to Massa- 
chusetts in 1859 in four cows. It was carried to Brooklyn in 1843 in 
2 Dutch cow, imported in an English ship. From Brooklyn it was 
allowed to spread through Long Island and into New York and New 
Jersey. Subsequent importations into New Jersey brought additional 
infection, which has gradually exteuded over that State and into 
Pennsylvania, Delaware, Maryland, Virginia, and the District of 
Columbia, where it still prevails, menacing the herds of the whole 
country. The disease, however, is still confined within manageable 
limits. Experience has shown that extermination is possible in coun- 


| cattle have been transported. 


| ducted with absolute security. 


in calves from east to west threatens to precipitate pestilence upo 
our western herds unless repressed by the strong arm of the nationa 
authority. This traffic should be stopped at once, or placed under 
such restrictions as would render it harmless. 

Another threatening source of danger is the importation of Short- 
horn, Hereford, Holstein, and Alderney cows from Europe. The re 
spectability of these aristocratic breeds has precured for them easy 
passports into our country. It is true that great pains have been 
taken to protect these valuable races of cattle against exposure ( 
infection, but we know that some of the largest and most valuable 
herds of England have been utterly destroyed by this plague. The 
great herds of Mr. Booth and other English breeders fell victims \ 
this fatal malady. 

This disease is now in almost every county in England, and even 
we are sure that selected animals are perfectly healthy when pi 
chased, we cannot be certain that they may not be poisoned in their 
transit to this country in stables, cars, or steamships in which diseased 
This trade had better be suspent® 
altogether until we can have satisfactory assurance that it can be col 
We have already as fine andas highs: 
bred cattle as there are to be found in England, and a great Wa 
more of them, and the value of a few more Booths and Bates 's * 
nothing compared to the security of our own herds. My advice > 
American breeders is to go slow in regard to importing until they 
feel perfectly sure that they may not be introducing pestilence a ¥™ 
as cattle. — 

The number of live stock in our country is estimated at 49," 
of cattle, 18,000,000 of mules and horses, 50,000,000 of suee), *”* 
60,000,000 of swine, worth in the aggregate $3,00),000,000, far exce™ 
ing in value any other industry. ai 

We have the most active and unrestricted stock trade betwee? ™ 
States and with foreign countries, without any sanitary sys'* 
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protect this vast interest against the ravages of contagious diseases, 
indigenous or exotic. The States in their separate capacities are 
wholly unequal to this great task. They may make ample provision 
for stamping out disease within their own borders but are exposed 
te constant new invasions from adjacent territory, as has been the 
case three times with the State of Connecticut. No, sir, thisis a na- 
tional work, and the power of the national authority only can grap- 
ole with this great emergency. If ever there was ® national ques- 
tion before Congress this is certainly one in which all our people are 
interested. : : ; 

Ample powers are given to the board over its. work, and to avoid 
oven the appearance of interfering with State rights, it is provided 
that the States may adopt the regulations of the board, appoint com- 
nissioners of their own to act in concert with it, and with its concur- 
ence, kill sick and infected animals and receive pay for the owners 
mut of the National Treasury. It would be impolitic and unjust to 
illow the loss of cattle, slaughtered for the public good, to fall on the 
ywners, and equally so to require the States to pay for them. 

It will be found necessary to compensate the owners in order to 
induce them to report disease among their cattle; otherwise they will 
nide them in out-of-the-way places or run them oft and sell them to 
ipnocent purchasers, and thus establish new centers of infection. 
The percentage of loss to be paid is left to regulation. if it is too 
large the owners of unsalable cattle might be tempted to introduce 
the disease in order to get the Government allowance; if it is too 
small they will be sure to hide their infected cattle from the inspect- 
ors. A liberal compensation will be more efficacious in discovering 
disease than the severest penalties. Iam sure that the States and 
neople will gladly and promptly accept the propositions of this bill, 
and with their fall and hearty concurrence it is absolutely certain 
that this plague can be speedily eradicated. ‘There are many other 
regulations left to the board, such as the disinfection of cars, cattle- 
yards, boats, and ships, and the protection of healthy animals in 
transit from contact with infected ones. The whole subject of ani- 
mal sanitation is intrusted to the National Board of Health, assisted 
by competent veterinary experts, practical business men, and such 
Government officials as the President may temporarily assign to that 
duty. We have two principal objects in view, one to eradicate dis- 
ease from our midst, and the other to foster our growing meat-trade 
with Europe. Our National Council of Health is composed of men 
of the highest character and scientific attainments, whose opinions 
will have the weight of authority at home and abroad, and when 
they state in their bulletins that our cattle may be introduced into 
England without danger of infection, all restrictions will be removed, 
and the ports of Great Britain thrown open to this trade, and we 
shall then ship to that country in unlimited numbers our prime and 
half-matured beeves. 

If we can once free our own country of pleuro-pneumonia, splenic 
fever, hog-cholera, and trichinosis, our exports of meat supplies will 
at no distant day exceed all our other exports combined. 

The demand for meats does not fluctuate with the harvests like the 
demand for grain; it rests upon a more fixed and constant basis. A 
bushel of wheat will make fifteen pounds of pork, so that when there 
is abundant harvest and no foreign demand it may be profitably con- 
verted into meat. 

No measure has ever been before Congress of more vital importance 
to our farmers and stock-raisers than this. All our national pros- 
perity is based upon agricultural success, and the arrest of fatal dis- 
eases among domestic animals is next in importance to the suppression 
of epidemics among men, just as the national wealth is second only 
to the national health. 

The injuries inflicted by vicious systems of finance, currency, or 
taxation may easily be remedied by wise legislation, but failure to 
protect in time these vast interests may result in irreparable injury, 
and will be held by the people as a criminal neglect of a plain daty. 

Mr. I’. C. Eastman, the enterprising trader and originator of the 
dead-meat trade between this country and Europe, writes to a friend 
of mine, under yesterday’s date, that the steamship companies are 
all making extensive preparations to carry live cattle next summer. 
He says: “I think the freight on live cattle will be very low next 
season, Which will shut out the dressed beef during all the summer 
and fall months. ” 

Jn view of thisstatement is it not most urgent that we should pro- 
vide, by stringent sanitary precautions, for the utmost freedom in 
handling American cattle in the British Islands? 

. This is no local demand, and the cattle raisers of the West may 
fairly demand and command the most anxions solicitude for their in- 
‘erests on the part of Congress. 

__ Jur present prosperity springs from the success of the farmers. 
»(he-tenths of our enormous exports are the products of their toil. 
omey have asked but little and have received next tonothing. They 
- the men who fill our armies in time of war and support the Gov- 
ee in time of peace. Their industry, patriotism, and virtue are 
on ped rock of the Republic. They are generally patient and ask 
ibis 0 . let alone, but when thoroughly aroused they are irresist- 

and will not down until their demands are met. 
tes “a on I ask thut the bill be referred to the Select Commit- 
dent estigate and report the best means of preventing the intro- 
ion and spread of Epidemic Diseases. 
The motion was agreed to. 


XI——48 


Mr. KIRKWOOD. Does the motion of the Senator from Kentucky 
carry with it the substitute offered by myself this morning to one of 
the bills named and that was ordered to be printed ? 5 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The sub- 
stitute offered by the Senator from Iowa, the Chair is informed, lies 
on the table. If the Senator desires, the substitute can be referred, 
with the original bill, to the committee. 

Mr. KIRKWOOD. I should be glad to have it referred to that 
committee if there is a reasonable prospect of an early report from 
it. The session is drawing so near to a close that unless speedy action 
is had, no actien at all can be had. I move that the substitute offered 
by myself this morning go, with the original bill, to the Committee 
on Epidemic Diseuses. 

The PRESIDING OFFICER. The Chair hears no objection to the 
Senator’s suggestion. 

Mr. JOHNSTON. I desire to say a word or two in reference to the 
remark of the Senator from Iowa. The Committee on Agriculture 
has had a great many bills in regard to this very subject before it. 
Of course the Senate knows very well how important this subject is. 
It involves constitutional questions and legal questions, and also 
questions of detail and fact. The Committee on Agriculture was 
unable to come to any conclusion, and it was suggested to me, in 
view of the difficulties surrounding the subject, that it would be 
well enough perhaps to have a select committee to consider this 
particular class of bills. The select committee ought to be allowed 
during this session to consider simply the diseases of domestic ani- 
mals. Iam, for one, very well content that that shall be done if it 
is the pleasure of the Senate, and in making up that committee, 
those Senators who understand the subject and whose States are in- 
terested mainly in the cattle trade should be put upon it. Let it be 
a select committee of five, to consider this particular subject ; and in 
the expectation that that might be agreeable to the Senate, I pre- 
pared a resolution for that purpose, which I will ask now, inasmuch 
as the subject is up, to have read and considered if there is no objee- 
tion. 

The PRESIDING OFFICER. Is there objection to the considera- 
tion of the resolution ? 

Several SENATORS. Let it be read for information. 

The PRESIDING OFFICER. The resolution will be read for in- 
formation. 

The Chief Clerk read as follows: 

Resolved, That a committeo of five Senators be appointed by tho President, to 
which shall be referred the bills now on the Calendar on the subject of pleuro 
pneumonia and other contagious and infectious diseases of cattle and other domes- 
tic animals, and leave is given to the committee to report by bill or otherwise. 

Mr. JOHNSTON. The resolution ought to be amended so as to 
read, “ bills now on the Calendar or hereafter introduced.” I hope it 
will meet the pleasure of the Senate to adopt the resolution. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution? It will be modified as suggested by 
the mover. 

Mr. JOHNSTON. It will cost nothing; no clerk is asked for, and 
the committee can sit in the room of the Committee on Agriculture, 
and not incur expense. Then we shall be enabled, perhaps, to secure 
action on this subject. 

Mr. EDMUNDS. Ido not object; I think it a very good resolu- 
tion; only I suggest to the Senator frem Virginia not to put in that 
there shall be referred all future bills, because that seems to tie up 
the Senate rather unusually strong. Undoubtedly all future bills 
would be referred to that committee; I think if we leave it a reso- 
lution referring all pending bills, then if a new bill is introduced it 
will naturally go to that committee. 

Mr. JOHNSTON. There were some bills introduced to-day that 
ought to be embraced in the resolution, the bill of the Senator from 
Kentucky (Mr. WILLIAMS] and the bill of the Senator from Iowa, 
[Mr. KtrRKWOoopD. ] 

Mr. EDMUNDS. Imakeno objection tothat; but as to future bills, 
I think if would be rather unusual to provide in advance that they 
should be referred to a particular committee. 

Mr. WILLIAMS. Of course my desire is merely to have a complete 
and effective bill reported at as early a day as possible; and so far 
as J am concerned, I am indifferent what committee shall consider the 
subject. I selected the Committee on Epidemic Diseases becanse they 
have had under consideration for a year anda half the cognate ques 
tions as pertaining to the human family; and as the pathology of 
animals and human beings is almost identical, I thought that com 
mittee was the best one to which to refer it, because their attention 
has been called for many months, indeed for a year and a half, to the 
consideration of questions of this character. 

Mr. JOHNSTON. I would state to the Senator from Kentucky that 
if he wants the subject considered the best way to accomplish it is to 
adopt the resolution. 

Mr. WILLIAMS. Very well; but I wish some member of that 
committee to be put on this select committee. 

The resolution was agreed to. 

Mr. KIRKWOOD. Now I want the substitute offered by myself 
this morning to go to this special committee. 

Messrs. JOHNSTON, WILLIAMS, Rouirns, Kinkwoop, and COKE were 
appointed the special committee. 

The PRESIDING OFFICER. By unanimons consent the order 
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referring the bill of the Senator from Kentucky and the substitute 
offered by the Senator from Iowa to the Committee on Epidemic 
Diseases will be reconsidered, and those bills will be referred to the 
select committee just announced. 


EXPENSES OF TENTH CENSUS. 
Mr. CONKLING submitted the following resolutions : 


Resolved, That the Secretary of the Interior be directed to inform the Senate | 
respecting the execution of the law for taking the tenth and subsequent censuses 
in the following particulars 

First. The number of clerks appointed under section 3, specifying the number 
of males and females respectively, and the number under each rate of compensa 
tion. 

Second. The number of supervisors appointed under sec 
their compensation. 

Third. The number of enumerators under sections 5, 10, 11, respectively, and the 
average allowance of compensation by States and Territori¢ 

Fourth. In what States were clerks allowed to supervisors under section 6; the 
number and compensation of su¢ h clerks, and whether any « ompensation was made 
to supervisors or is claimed by them beyond the actual outlay for clerical assist- 
ance. 

Fifth. What number of “ special agents" have been employed (under section &) 
to enumerate the Indians, and what other appointments have been made in that 
connection; with the compensation promised or allowed, and whether compensa- 
tion has been allowed to persons otherwise in the service of the United States, in 
this or any other employment 

Sixth. What number of persons are at present ¢ mployed under section 17, not 
including the clerical force of the Census Office 

Seventh. What numberof * experts and special agents ’ are employed under sec- 
tion 18, and what their average rate of compensation, and whether the number 
will be hereafter increased or diminished. 

Eighth. What number of messengers and laborers are employed 

Ninth. What buildings are rented by or for the use of the Census Office, and the 
rental respectively. 

Tenth. What have been the expenses of stationery, blanks,and printing toJan 
uary 1, 1881. 

Eleventh. The entire number of persons at present drawing pay from the Census 
Office for services of every grade in connection with the office at Washington, with 
the aggregate monthly outlay for such services. 

Mr. PENDLETON. 
over under the rules. 

The PRESIDING OFFICER. 


SETTLEMENT OF 


Mr. COKE. Mr. President ‘ 

Mr. EDMUNDS. I wish to appeal to the Senator from ‘Texas to 
allow the private land claims bill which is of large public impor- 
tance to the Territories near the State of Texas and which is almost 
concluded, to be taken up before he proceeds with his Indian affair, 
which I admit is a matter of importance also. 

Mr. COKE. If the bill I seek to get up shall be taken up and read, 
I will then yield informally. 

Mr. EDMUNDS. Ido not know but that somebody would object 
to that; but as the Senator is entitled to the floor, I cannot help it. 
However, as his constituents are, perhaps, largely interested in the land 
bill to which I refer, I make the appeal to him, as it is so near fin- 
ished, to allow it to be disposed of. 

Mr. COKE. I yield to the Senator from Vermont in the expecta- 
tion that as soon as his bill is concluded the one I have in charge will 
be taken up. 

Mr. EDMUNDS. Then I move that the Senate proceed to the con- 
sideration of bill No. 518 that was under consideration yesterday. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 818) to provide 
for ascertaining and settling private land claims in certain States and 
Territories, the pending question being on the amendment proposed 
by Mr. TELLER, in section 12, to strike out the following words: 

Third. No allowance or confirmation of any claim shall confer any right or title 
to any gold, silver, or quicksilver mines or minerals, unless the grant claimed ef- 
fected the donation or sale of such mines or minerals to the grantee, or unless such 
grantee has become otherwise entitied thereto in law or in equity; but all such 
mines and minerals shall remain the property of the United States, with the right 
of working the same, which fact shall be stated in any patents issued under this 
act. 

Mr. TELLER. When the morning hour expired yesterday, I was 
endeavoring to show to the Senate that this bill was unfair in some 
of its provisions; that it was creating a new principle with refer- 
ence to the rights of the Government over mines never recognized in 
this country before. I find on looking at the Recorp that the Sen- 
ator who has this bill in charge stated yesterday : 

The object of the committee in putting in this third limitation and the general 
effect of the proposed act, was to give to the grantee whose claim should be con- 
firmed precisely what his original grant entitled him to, and no more. That was 
the object of the committee, for that would carry out the treaty between the United 
States and Mexico, and the treaty between the United Statesand France in respect 
of that part of the country covered by this bill that was derived from Spain to 
France and from France under the Louisiana purchase. So the committee pro- 
vided that these confirmations should not carry the precious metals unless the 
grant claimed effected the donation or sale of those metals; that is, unless that was | 
the legal effect of the grant. If it was the legal effect of the grant, then it should | 
carry it; if it was not, it should not; and it was stated in that way in order to pre- 
serve precisely the real and equitable as well as legal rights of every grantee who | 
claimed a confirmation. 

In some part of the territory covered by this bil! asin some part of Arizona, 
which I believe was anciently a part of the independent state of Sonora under the 
Mexican constitution, the legislature of that State, if I may call it such, it was 
alleged had made some grants in absolute fee which did carry under their laws the 
right to the precious metals that Jay within the ground 

If that is the object of this committee, and I have no doubt it is, 
then the bill goes too far, because, as I stated yesterday, they not 
only reserve to the Government of the United States all the gold and 


tion 4, with the rates of 


I ask that that resolution be printed and lie 


That order will be made. 


PRIVATE LAND CLAIMS. 
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all the silver and all the quicksilver, but they reserve also a}| +), 
lead, ail the iron, all the coal, all the marble, and all the other »;, 
eral substances that are technically known as minerals. Techie.) 
they reserve everything that can be mined or quarried from the «., 
The bill goes far beyond anything that was ever known in the his:,, 
of the Spanish rule over these lands. 

I desire to call the attention of the Senate, and especially o¢ +) 
honorable Senator who reported this bill, if that is the purpose o¢ +), 
committee, to the fact that if we are to rely upon the usual me nir 
of the words he has gone much beyond what the Spanish Governmea,, 
claimed or the Mexican Government claimed as its successor, pp 
bridge on the Law of Mines and Minerals says: 

A mineral has been defined, in the narrow sense of the word, to be a f, 
what is dug out of the earth, and which is of a predominantly metalliferoys ; 
acter. The term may, however, in the most enlarged sense, be described as , 
prising all the substances which now form, or which once formed, part of ty 
body of the earth, both external and internal, and which are now destitute , 
incapable of supporting, animal or vegetable life. In this view it will embra, 
well the bare granite of the high mountain as the deepest hidden diamond 
metallic ores. 


Listory 





I find that this author, who is regarded asa reputable on 
several cases where the courts have passed upon the questioy 
decided what the term ‘ mineral” meant. 


@, ¢ 


Freestone has been | 
in the English courts to fall within the term “ mineral,” and I tind 
page 4 of the same work the following: 

Besides coal, iron, lead, tin, and copper, (and besides also gold and silver, of y 
hereafter.) the following substances have been successively held to be minerals 
namely: Stratum of stone, Earl of Rosse vs. Wainman ; stone in quarry, Mick! 
wait vs. Winter; freestone, Bell vs, Wilson; slate, Cleveland (Duchess) x», 
rick ; China clay, Hext vs. Gill; eee Attorney-General vs. Tomline. } 
these particular instances do not exhaust the list of minerals, as has already a: 
peared from the dictum of James, L. J.. in the case of Hext vs. Gill, and as a) 
appears from the case of Midland Railway Company vs. Checkley, where it 
held that the reservation of mines and minerals within and under the land inclnd 
everything below the surface available for agricultural purposes which could | 
made useful for any purpose, and included the right of quarrying as well as 
derground mining. 

Under this reservation, then, it is proposed, as I said before, to 
serve not simply what the Government of Mexico reserved when it 
parted with its title to the land, but to reserve that which no gov- 
ernment on the face of the earth ever did reserve when it parted with 
its title to land. No government, I will venture to say, has eve 
asserted the right at any time to mine for copper and to mine for coa! 
and to mine for stone and marble of different kinds inits land. The 
right to the gold and the silver was a personal kingly prerogative. || 
had nothing to do withthe nation. The King of Spain owned thew 
as absolutely as as he owned the diamonds in his crown; he owne 
them exactly in the same way, to be used for his benefit while lx 

3 ys 
lived, and to be transmitted to his successor when he died, for tl 
same purpose and for that only. 

In these lands are large copper mines that have been opened at 
great expense by some of these people. These copper mines wer 
never at any time the property of the Spanish Crown, nor were they 
ever at any time the property of the Mexican Government that sue- 
ceeded to these titles ; and yet the Senator from Vermont says that 
the proposition of the bill is to give to these people just exactly what 
the Government of Mexico gave them, and no more. _If that wero so 
there might be some reason for not quarreling with the finding o! 
the committee, but if that were true this bill introduces an entire!) 
new system, a system of proprietorship in the precious metals foreig: 
to the nature and character of our Government, as I stated yesterday 

Now, I want to call the attention of the Senate to what thie royal 
metals are, because I believe that with the exception of quicksilver, 
under the Spanish Government, the rule has been universally the 
same. The English law reserved to the Crown the right to the gol 
and the silver, and the right to lead mines, provided they were mor 
valuable for the gold and silver in them than for the lead, and not 
otherwise. Tin mines did not belong to the Crown, copper mines cic 
not belong to the Crown, coal mines did not belong to the Crown 
neither did they under the Spanish Government. 

Bainbridge says again, on page 117: 

Firstly, in respect of the so-called royal mines, (being mines of gold and silver 
and no other mines,) these mines are the exclusive property of the Crown, as We 
legally as beneficially, in the same manner and to the same extent, at least 
England, as were the like mines in Roman law ; that is to say, free from any re 
or rights of the subject therein. But, secondly, in respect of all other mines, (° 
ing mines of the so-called baser metals, or, speaking more correctly, baset ' 
stances,) these mines (which must at one time have been the property of eee 
in posse, if not in esse) have been conceded (with the exceptions hereinafter | 
tioned) to the subject, to be held by him in full legal and beneficial owners)!) 
the same manner and to the same extent that the surface of the lands has b« 
ceded to him. And so nearly universal has that concession been that (51! 
the exceptions hereinafter mentioned) the ownership of the surface 1s 
prima facie title to the ownership also of the mines. 

When this rule first prevailed in the Spanish countries is not 4! 4 
important to the discussion of this question. It was before | . 
covery of America. When the Spanish colonists went into that l= 
of country occupied by them on the American continent, they col 
with them this rale of law; but in 1783, while Mexico was 4)" 
the Spanish dominions, it was declared by the king as follows: 

Sec. 1. The mines are property of my royalCrown, as well by their natat” 
origin, as by their reunion, declared by the fourth law of the thirteen” 
the sixth book of the new compilation (of Laws and Statutes.) 

Sec. 2. Without separating them from my royal patrimony, 
my subjects in property and possession, in such manner that they vy otbet 
change, (pass by will, either in the way of inheritance or legacy,) of 12 4") 


I grant them ¥ 


may > 

















r, dispose of all their property in them, upon the terms on which they them- 
Manner, seas it, and to other persons legally capable of acquiring it. 
nel ves Pe pe it nanderstood that this grant is made upon two conditions: First, 
- they (my subjects) shall pay to my royal treasury the proportion of metal 
t oe thereto; and, secondly, that they shall carry on their operations in the 
ton at bject to the provisions of these ordinances, on failure of which, atany time, 
a onal persons so making default shall be considered as forfeited, and may be 
oe te to any person who shall denounce them accordingly.—Rockwell’s Spanish 


-ican Law, volume 1, page 49. 





as the law of Spain in 1755. 


[hat W ‘There was a time in Spain 
chen the precious metals were not held by the Crown, but in the 
nrteenth century the Crown declared by a proclamation or ordi- 
jourveens q 


¢ thischaracter that all the precious metals in the kingdom be- 
to him, but provided also for making compensation to the 

sited rs of the lands where they had held them theretofore. It was 
provided in that same ordinance, or in one of the ordinances passed 

+ the same time, that any person might work any mine in the pub- 
lie domain, and also in the private domain, provided that he made 
proper compensation to the parties having the surface right * and that 
has been the law of Spain ever since, and of Mexico since the settle- 
ment of the country. It was provided how the mines might be taken. 
{ find in Rockwell on Mines, section 14, an ordinance in these words: 





Any one may discover and denounce a vein, not only on common land but also on 
the property of any individual, provided he pays for the extent of sur face above 
the same and the damage which immediately ensues therefrom, according to the 
valuation of surveyors on both sides, and arbitration in case of disagreement; th 
same is to be understood with regard to denouncing convenient places for erecting 
establishments, and also waters for moving the machines employed for the reduc- | 
tion of ores, commonly called reducing establishments, (haciendas, ) —_ ided in 
each case that no more of the water be used than is necessary for such purposes. 

Isay that was the law in Mexico; so that when the Government 
of the United States reserves to itself the right to occupy this ground 
and have it mined by any person without any provision for compen- 
sation, it does not give to the people who own these grants that which 
they got from the Mexican Government. I say with all respect to this 
committee, that in very many cases that would be an absolute confis- 
cation of the ground. They might just as well assert that the Gov- 
ernment of the United States is the absolute owner, not of the min- 
erals only but of the surface. 

I find everywhere through the mining laws of Spain and Mexico 
that wherever the question is one of mining on private property, there 
is always a reservation, that the owners of the land are to be paid for 
the damage they sustain. I do not believe a single case can be found 
where the Spanish Crown, with all its disregard for the rights of its 
subject, ever attempted to mine upon any man’s property without 
making him just compensation. At one time the provision was that 
when others worked such a mine they should pay to the owner of the 
land one-tenth of the produce and to the Crown one-tenth, in addi- 
tion to the damages which they must pay for the occupation of the 
surface. Subsequently the Crown thought that was not enough and 
assumed the whole, and one-fifth was from that time paid to the 
Crown. 

In awork entitled ‘‘ Leading Cases on Mines, Minerals, and Mining 
Water Rights,” I find the following taken from Halleck’s Collection, 
and Gamboa’s Commentaries, speaking of the Spanish and Mexican 
law: 


In order that the owner of one interest may exercise his rights of ownership 
without interfering with the rights of ownership of the other interest in the same 
land, the Spanish law contains numerous provisions for regulating the exercise of 
these ae rights of property. Thus, there is the reserved right of entering 
upon land, granted for agricultural or domestic purposes, to search and dig for | 
minerals, and if any are found, and a concession of them made, a reserved right to 
use a certain portion of the surface for the purpose of extracting and working the 
ores. But,in making such search for minerals in the ground of another, the 
searcher is bound to avoid doing any injury to the vines, crops, fruit trees, &c., of 
the surface owner; or, if injury be unavoidable, to repair it; and again, if, forthe 
working of mines discovered and granted, a certain portion of the surface is to be | 
taken by the mine-owner or mine-worker, or damages result from such working, 
an indewnity must be paid to the surface-owner, the amount of this indemnity be 
ing assessed in the manner prescribed by ordinance. In other words, all grants 
of land for agricultural, pastoral, or domestic purposes are subject to the reserved 
right of the government to the mines in such land, and to such portions of the sur- 
face appurtenant as may, in the discretion of the government, be necessary to their 
possession and working ; and all grants of mines, however made, carry with them 
only so much of the surfa#e of the land as, under the regulations of the govern- 
ment, is made an appurtenance thereto. But the mine-owner is bound toindemnify | 
the land-owner for the damage which the latter sustains by the loss of so much of | 


the surface as the law makes appurtenant to the property which is granted in the 
mine, 





That was the law in Mexico. I have heard it said by those who | 
are perhaps qualified to know—and it may go for what it is worth— 
that there is not a single instance in the history of Mexico of the con- 
demnation of private lands in this way. Whether there is, or whether 
there is not, I believe that no private land could be taken for mining 
purposes in Mexico unless compensation was thus made. 

When California was settled the Government of the United States 
made no attempt to interfere with workers of the precious metals. 
They passed no law authorizing it, they passed no law prohibiting 
it, and the people of California as near as they could adopted the 
Mexican laws, They became a part and a parcel of the laws of that 
‘and. When Colorado was settled much later we did virtually the 
same thing, not adopting them en masse, but adopting the principle, 
dividing up the territory, and giving to each man so much, recog- 
uuzing the priority of occupation. Yet if under a ranch, or a farm, 
« a building lot in a mining district there were minerals, we recog- 
nized when the miner went on to work that he was under obligation 
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to compensate the occupier of the land who was there before him. 


| before he was allowed to work. Mining laws were inaugurated there 
by the people themselves; before there was e2 territorial government, 


before there was any legal authority, they met and exercising their 
rights as citizens of the United States organized themselves into a 


| sort of government in what they called miners’ districts, establish- 


ing courts and providing for the due government of the people. They 
provided among the very first things for the recognition of this right, 
and that if anybody wanted to work a mine in the soil he must con- 


| demn it, he must go before an officer and pay the damage that the 


occupier suffered, or give bonds that he would do so within a reason- 
able time. When the Legislature of Colorado met for the first time 
it provided that— 

No person shall have the right to mineunder any building or other improvement 
unless he shall first secure the parties owning the same against all dan es, except 
by priority of right 

I say that has prevailed in every mining country everywhere, and 
it is now for the first time proposed that the rights of a man occupy 
ing the surface (whether he occupy it by first possession or whether 
he occupy it by a grant of the Government is immaterial) shall be 
subordinate to the right of the searcher of the precious metals, and 
not only of the precious metals but of all other minerals of every kind 
and character. 

I called the attention of the Senate yesterday to some cases that 
were decided in California by Judge Field, and I presented Judge 
Field's opinion upon these questions because he was an early settler 
in California, because he was not only learned in the law but he was 
learned in the customs and learned in the usages of that country, and 
he passed upon this question in early times. In the first place, im- 
mediately after California became a State the courts of that State 
assumed that the title to the minerals had passed to the State. They 
said the State was the sovereign and had succeeded to the rights of 
the Spanish Crown, or the Mexican Government more properly speak- 
ing. For some considerable time it was held by the courts that the 
State had the minerals, and not the United States. Subsequently, 
when Judge Field went onto the bench, in a case that he decided, 


| that doctrine was overruled, and after that the right was recognized 


to exist in the Government of the United States. 


I want to read a 
little more of Judge Field’s opinion. 


The court said: 


In the great case of The Queen vs. The Earl of Northumberland, (1 Plowden, 
310,) which was argued before the barons of the exchequer and all the justices of 
England, it was held by their unanimous judgment, * that by the law all mines ot 
gold and silver within the realm, whether they be in the lands of the queen or of 
subjects, belong to the queen by prerogative, with liberty to dig and carry away 
the ores thereof, and with other such incidents thereto as are necessary to be used 
for the getting of the ore; ’ and also, “ that a mine royal, either of base metal con 
taining gold or silver, or of pure gold and silver only, may, by the grant of tho 
king, be severed from the Crown, and be granted to another, for it is not an inci 
dent inseparable to the Crown, but may be severed from it by apt and precise 
words.’ This case was decided in 1568, during the reign of Queen Elizabeth, and 
continues unto this day an authoritative exposition of the doctrine of the common 
law. Itis conclusive to the point that the right to the mines was not regarded by 
that law as an incident of sovereignty, but was regarded as a personal prerogative 
of the king, which could be alienated at his pleasure. 


What I specially want to call the attention of the Senate to is that 
I doubt whether it can be said with propriety that the United States 
hold this right in any manner as it was held by the Spanish Crown 
or by the Mexican Government afterward : 


No reasons in support of the prerogative are stated in the resolution of the judges, 
and those advanced in argument by the queen's counsel would be without force at 
the present time. Onslow, the queen’s solicitor, says Plowden, *‘ alleged three reasons 
why the kipg shall have mines and ores of gold and silver within the reaim in what- 
soever land they are found. ‘The first was in respect to the excellency of the thing, 
for of all things which the soil within this realm produces or yields, gold and silvex 
is the most excellent, and of all persons in the realm the king is, in the eye of the 
law, most excellent. And the common law, which is founded upon reason, appro 
priates everything to the person whom it best suits, as common and trivial things 
to the common people, things of more worth to persons in a higher and superior class, 
and things most excellent to those persons who excel all other; and because gold 
and silver are the most excellent things which the soil contains, the law has ap 
pointed them (as in reason it ought) to the person who is most excellent, and that 
is the king. * * * The second reason was, in respect of the necessity of the thing 
For the king is the head of the weal-public, and the subjects are his members ; and 
the office of the king, to which the Jaw has appointed him, is to preserve his sub 
jects; and their preservation consisted in two things, namely, in an army to defend 


| them against hostilities, and in good laws.’ 


I submit that none of these reasons exists in this country why the 
Government should take these mines and hold them. The court goes 
on to say: 

An army cannot be had and maintained without treasure, for which reason 
authors, in their books, call treasure the sinews of war; and, therefore, inasmnc! 
as God has created mines within this realm, as a natural provision of treasure for 
the defense of the realm, it is reasonable that he who has the government and care 


| of the people, whom he cannot defend without treasure, should have the treasure 












wherewith to defend them. * * * The third reason was in respect of its conve 

nience to the subjects in the way of mutual commerce and traffic. Fort ibjects 
of the realm must, of necessity, have intercourse or dealing with one another, for no 
individual is furnished with all necessary commodities, but one has need of th: 
things which another has, and they cannot sell or buy together without coin. * * * 


And if the subject should have it, (the ore of gold or silver,) the law would not per 
mit him to coin it, ner put a print or value upon it, for it belongs to the king only 
to fix the value of coin and to ascertain the price of the quantity, and to put the 
wrint upon it, which being done the coin becomes current for s0 much as the king 
a limited. But if the subject have the ore of gold and silver which is found in 


his land, he could not convert it into coin, nor put any print or value on it 


I believe he could do that in this country if it happened to be gold ; 
that is he could take it to the Government mint and pay the price of 
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getting it done. If it should happen to be silver I believe he wonld 
not be quite so fortnnate : 


For if he makes coin it was high treason by the common law, before the statuts 
f twenty-fifth Ed. 3, cap. 2, as it appears by twenty-third Ass., where a wo- 
man was burnt for forging or counterfeiting money ; and it was high treason to 
the king, because he has the sole power to make money So that body of the 
realm would receive no benefitor advantage if the subject should have the gold and 


silver found in mines in his land; but on the other hand, by appropriating it to the | 


king, it tends to the universal benefit of all the subjects in making their king able 
io defend them with an army against all hostilities, and when he has put the print 


and value upon it, and has disbursed it among his subjects, theyare thereby enabled | 


to carry on mutual commerce with one another, and to buy and sell as they have 
occasion, and to traffic at their pleasure. Therefore, for these reasons, namely, for 
theexcellency of the thing, and for the necessity of itand the convenience that will 
accrue to the subjects, the common law, which is no other than pure and tried rea 
son, has appropriated the ore of gold and silver to the king in whats 
found 

Further the court says: 

It would be a waste of time to show that none of the reasons thus advanced in 
support of the right of the Crown to the mines can avail to sustain any claim of the 
state tothem. The state takes no property by reason of “the excellency of the 
thing,” and taxation furnishes all the requisite means for the expenses of govern- 
ment. ‘The convenience of citizens in commercial transactions is undoubtedly pro 
moved by a supply of coin, and the right of coinage appertains to sovereignty. But 
the exercise of this right does not require the ownership of the precious metals by 
the State or by the Federal Government, where this right is lodged under our sys- 
tem, as the experience of every day demonstrates. 

The right of the Crown, whatever may be the reasons assigned for its mainte- 
nance, had in truth its origin in an arbitrary exercise of power by the king, which 
was at the time justified on the ground that the mines were required as a source of 
revenue, 

* * . * * * ’ 

It follows. from the views we have thus expressed, that the first position ad 
vanced by the defendants cannot be sustained ; that the gold and silver which 
passed by the cession from Mexico were not held by the United States in trust for 
the future State; that the ownership of them is not an incident of any right of 
sovereignty ; that the minerals were held by the United States in the same man- 
ner as they held any other public property- 

The court is speaking of the public domain and not of private 
land— 
which they acquired from Mexico, and that their ownership from them was not 
lost, or in any respect impaired by the admission of California as a State. 

The second position of the defendants is, that if the minerals did not vest in the 
State by her admission into the Union, they remained the property of the United 
States, notwithstanding their patents to the Fernandez and to Frémout. This po- 
sition is not based upon any language of the patents, for it is admitted that their 
terms of grant would operate, in case of a conveyance of an individual, to pass all 
the interest which the grantor could possess in the land. 

I callthe attention of the Senate to that, because when this bill 
was under discussion at a former session the honorable Senator from 
Vermont took exception to my statement that the patent always carried 
with it everything beneath the surface, and cited a case in 1 McAllis- 
ter where it was stated that the Government had not dedicated the 
minerals in the public lands to the prospectors, which was a fact the 
converse of which nobody asserted. The court say that this position— 


Is based upon the supposition that, as the act of March 3, 1851, provides for the | 


recognition and confirmation of the rights acquired by the grants from Mexico, the 
patents were only intended as evidence on the part of the United States of such 
recognition and confirmation. Ly those grants, as we have seen, no interest in the 
minerals of gold and silver passed to the grantees, and if the patents amount only 
to an acknowledgment of the rights derived from the former government, that 
interest still remains in the United States. This view of the patents is not justi- 
fied by any provisions of the act. The object of the act is “to ascertain and set- 


tle” private land claims in California. This object is declared in the first sec- 
tion. Itis not merely to ascertain, but ‘to settle ’ the claims; thatis, to establish 
them—to perfect them—by placing them, so far as the Government is concerned, 


beyond controversy. This ascertainment is intrusted by the act to a board of com- 
missioners and to the courts. By proceedings before them the validity of the 
claims is determined ; yet little benefit would result to the claimants from such 
determination if the act required or authorized nothing further. Many of the 
claims held in this State fall far short, even when confirmed, of being available 
titles: some are mere inchoate titles ; some are equitable titles; and some are to 

pecitic quantities of land situated within boundaries embracing a much larger 
extent. The act, therefore, provides for proceedings to be taken after the claims 
have been subjected to the investigation of the beard and the courts. The lands 
claimed are to be surveyed and segregated from the public domain by the officers 
of the Government, and patents are to issue to the claimants. The issuance of the 
patents does not depend upon the character of the claims—whether they be legal 
or merely equitable, or whether they be of specific tracts or floating interests. It 
depends solely upon the recognition of their validity by the decree of confirmation. 
* For all claims finally confirmed,” reads the act, “ by the said commissioners, or by 
the said district or supreme court, a patent shall issue to the claimant upon his pre- 


senting to the General Land Office an authentic certificate of such confirmation | 


and a plat or survey of the said land duly certified and approved by the surveyor- 
general of California.” 

There is nothing in the act restricting the operation of the patents thus issued 
to the interests acquired by claimants from the former government, or distinguish- 
ing the patents in any respect trom the general class of conveyances made under 
that designation by the United States. To all claimants alike, whose claims have 


been finally confirmed, patents are to issue without words of reservation or limita- | 
the interests of third persons, | 


tion, with the exception that they shall not affect 
an exception which would exist independent of its legislative recognition. 

That decision was made in 1°61, and that has been the law in this 
country recognized everywhere ever since. Every man who to-day 
owns a Mexican title that he did not receive himself from the Mexi- 
can Government since that decision was made has bought with the 
implied understanding that that was the law. I know, of course, 
that there is no estoppel against the Government. I know that while 
we may have recognized rights that the Government might have as- 
serted in 1848, yet if the Government sees fit to-day it can assert 
those rights. I understand that fully; but I say equity, fair dealing, 
_and justice to these people should prevent the Government from doing 
it unless the failure to so assert its rights would work a great injury 
to the people of the United States, or unless there reed ce a press- 
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ing necessity and a great adv antage to be derived to the Governme 
| that would justify such an interference. : 

In the Louisiana purchase from France, we took land containing 
mines, and mines of the very character now proposed to be reserved’ 
There were mines in Missouri, there were mines in Arkansas “on 
were mines in lowa, and there were mines in other sections ‘of the 
country; yet we commenced immediately to confirm the titles ti 
those lands either by special act or by a general act, and this js the 
first time that it ever was attempted to reserve to the Government 
this right to the precious metals. I say that more than a hundred 
| claims have been eonfirmed, by special or general enactments and 
| yet there was no exception. Hundreds of claims were confirmed 
under a general act that applied to the State of California, and to 
the New Mexico and Arizona regions; hundreds of claims have been 
confirmed by the commissioners and by the courts, and yet no reser. 
| vation has ever been made. After the great mass of such claims 
| have been contirmed, after the people of the United States have day 
| by day been led to suppose that when they bought the lands they 
bought a fee-simple title, absolute, then comes the Committee oy 
Private Land Claims and says that the General Government has been 
heretofore parting with that which belonged to it, and now the publie 
good requires that it should interfere and provide that the precions 
metals and other metals not recognized as belonging to the Crown 
shall be reserved to the United States. 

As I said before, it would be the absolute confiscation of a portion 
of this country. I can namo grants to-day in New Mexico that are 
confirmed, and if this rule had been applied they would have been 
absolutely worthless. They were mineral grants; not made as min. 
eral grants, but yet that was theironly valne. They have been worked 
since by the owners, and they will always be worked by the owner, 
There is not any danger that a man who hus a league of land or ten 
leagues of land will sit down and prevent a prospector from mining 
on it. He isanxious to have him goonand mineonit. Ina majority 
of cases the prospector is anxious to mine upon ground where he can 
obtain a perfect and complete title to the land when he has made his 
discovery. 

In 1849, the honorable Secretary of the Interior, Hon. Thomas 
Ewing, submitted in his report some suggestions with reference to 
these mines, and inquired what was to be the policy of the Govern- 
ment; did the Government intend now to follow the rule that had 
been adopted by the Mexican Government, or did the Government 
intend to pursue some other policy? Speaking of the Mexican law 
| he said: 


| 


it 


Any individnal might exter upon the lands of another to search for ores of the 
precious metals ; and, having discovered a mine, he might register and thus acquire 
the right # work it on paying to the owner the damage done to the surface, and 
to the Crown whose property it was a fifth or tenth, according to the quality of the 
; mine. If the finder neglect to work, or worked it imperfectly, it might be de 
nounced by any other person, whereby he would become entitled. 

This right to the mines of precious metals, which by the laws of Spain remained 
in the Crown, is believed to have been also retained by Mexico while she was sov 
ereign of the territory, and to have passed by her transfer to the United States. 
It is a right of the sovereign in the soil as perfect as if it had been expressly re 


| served inthe body of the grant; and it will rest with Congress to determine whether 
| in those cases where lands duly granted contain gold this right shall be asserted or 
| relinquished. 


If relinquished, it will require an express law to effect the object 
and if retained, legislation will be necessary to provide a mode by which it shall be 
exercised, 

I commend that to the committee and submit that if this part of the 
bill is to be retained, then there should be in this bill some provision, 
some protection for the land-owner, and I say that there is none. 

Mr. President, I do not propose to detain the Senate any longer upon 
this question. I know that itis very difficult when you meet a com- 
raittee composed of learned Senators who have given careful atten- 
tion to a bill of this kind, and when it does not involve the payment 
of any money out of the public Treasury, to overcome their report. 
I know it comes to the Senate with weight back of it, and I know 
more than that, that the people who are to be affected by this legis 
lation (because it does not affect anybody in Colorado) have no repre- 
sentative on this floor. They have nobody to stand here to protect 
them in their interests; and I know that undef the bill the grossest in- 
justice is about to be done, if it becomes a law, to the people who have 
gone out into that country and have put in their money under the 
acquiescence of the Government that the law of the land was what I 
| have stated, after almost fifty years, or forty years ; it is thirt y-odd 
years at all events, since the courts have begun to pass upon tis 
question, or nearly that length of time. 

I said before that there was not any estoppel upon the Govern 
ment; and yet the Supreme Court declared in substance that there 
| had grown up in this country a common law of mines which the 5! 
preme Court would recognize independent of any statute. They said 
that in 3 Wallace years and years ago, and that was with reference 
| to the value of the mines. They said they recognized the tact that 
Congress had not passed any law authorizing the occupation of te 
| mineral lands; but they said, “We are not insensible to the tae! 
that the people have gone on and oceupied these lands for many yea™ 
with the acquiescence of the Government; and we will hold thal 
such a right is a valid right of property that may be litigated in our 
courts.” That was the common law of mines; and these men have 
gone on and bought this property under the common law, under re 
sanction of the Government, on the supposition that they would ve 
| allowed to maintain rights that we had recognized in all others when 
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- beneath it, no matter whether he took his title from a govern- 





aa that did or did not so recognize it ; and now we are asked to 
henw around it the odious and objectionable features of the Spanish 
os the Mexican law without any of the redeeming, modifying, or 
-aving features of that law. We are asked to say that every pros- 

setor may invade every orchard and every vineyard and dig under 

ery house and every building that has been built in those great 
TY mri ; withont any compensation, and such men } Ly run right 
over that country if they see fit. 

Mr. President, those people hold their lands by at the y con- 
sid justand right tenure, and I assure the Senator that if he expects 
that peace and prosperity will follow such a law ) t| 3 he} isun- 
erst 1ds the temper of the pe ple who have lived upon these lands 
as nany years. This bill ought to be entitled differently from what 





tig Out of respect to the committee I will not say what I pro- 
oced to sav; but I anticipate that if it does become a law it will be 
the means of creating bloodshed and riot and disorder in that sec- 

of country. You cannot take these rights from the people who 
have been there so many years, and who believe under the sanction 
of the Government that the rights are theirs, without some conten- 
tion and some trouble. And especially you cannot do it when you 
; end it to the copper mines, and when you extend it to the coal 
mines and to the marble beds, which neither the King of Spain nor the 
vovernment of Mexico at any time thought they had any right or 
claimed any right to. When that is attempted there will be trouble 
in that section. If the Government desires to retain to itself that 
which the Spanish King or the Mexican Government did, then let it 
retain it under the same circumstances, protecting the occupier of 
the land. Let it be said that if a mine is discovered under a man’s 
house, he shall be paid. Let it be said that if a man desires to work 
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For almost a hundred years we have 
nizing the right of every man who owned the soil to every- | 


;mine in @ vineyard or in an orchard or in a grain field, the owner | 


of the land shall be paid. That is what the Mexican Government 
said, that is what the Spanish King said, and that is what the com- 
mittee do not propose to say. Yet they tell us that they are hero to 
sive to these people just exactly what the Government of Mexico and 
the Spanish Crown granted to them. 

What benefit is it tothe Government to retain these metals ? 
will the Government get out of them ? 


What 
Not the royalty that the King 


| citizen ; 


of Spain got; not the royalty that the Mexican Government: got. | 


The people of the United States never would pay royalty. In 1562 it 
was proposed by the other House of Congress that the miners on the 
public lands should pay 5 per cent. of the outcome of their mines to 
the Government of the United States, but the measure was unpopu- 
lar with the people and unpopular with the Legislature, and it never 
became a law. The Government reserves to itself a barren right. 
It reserves to itself simply the right to say to every lawless man: 
“Invade any other man’s possession that you choose, and put it 
upon the ground that you are hunting for the precious metals or that 
you are hunting for coal, or copper, or iron, or marble, or anything 
else,” 

[ submit, with all respect, that the bill will be an outrage upon the 
people; that it will breed confusion and work hardship to the peo- 
plein whose interest it is professedly passed. 
[have felt moved to speak; not that I have expected so much to in- 
fluence this Senate, but—as the Senator from Vermont frequently says 


inthe matter. I believe what we want is to settle these land titles, 
and to settle them once for all, so that every man who goes there and 
takes a piece of land will know that he is owner of it absolutely and 
in fee, Any other title in this country is inconsistent with American 
deas and with a republican government. It is inconsistent that 
ihe Government should hold the right to a mine while some man holds 
the surface; property in the Government with individuals is incon- 
sistent with our form of government and can work no advantage to 
the Government nor to any member of it. 

Mr. EDMUNDS. Mr. President, I think I shall only ask the atten- 
tion of the Senate for five minutes in replying to the very able and 
ingenious argument of my friend from Colorado. 

In the first place, speaking of the question at large, I think I can 
say for the Committee on Private Land Claims that it has very good 
reason to believe from its researches in the last three or four years, 
while this matter has been before it, beginning with the time when 
ny respected friend from Ohio [Mr. THURMAN] was its chairman, 


| there. 


policy. Asa matter of right certainly these claimants can ask the 
United States to do no more than to give them what they cot by the 
grants of the Government of Spain or of Mexieo. fi ; 


fesses that under those gr ] 


My friend con 
ints they dik 





| not get the precious metals ; 
and he is mistaken in supposing that this bill covers anvthing else 
than the precious metals. It does not cover coal iron by the lan- 
guage of the bill; I rather wish it did, and I do not know but that 
we might doit: but if does not d 

In that general state of the cas he policy of the 1 ed States, 
just as in refere s’toits mining and mineral lands O itself 

nd which a ; cha a ftheR 30d ite sthoueht 
for the benetit of tl people of those Lerritories mild be to dopt 
the same princy and that is not to gi . under color of 
these enormous grants to parties who have mad inations to 
control such a vast extent of territory these mines, but to hold them 
subject to the future disposition of the United States. 

Now I come to the point that my friend makes, that sis an ii 
vasion of private rights, differing from the Mexican and the Spanish 
law. By nomeans. This bill,if it become a law, will not authorize 
me, or my friend from Colorado, or any other citizen of the United 
States, to set his foot upon any contirn ed grant, whether under color 
rr really for the purpose of hunting for the precious metals or work 


ingamine. It simply says that these minerals which do not belong 
to the contirmee shall remain the property of the United States with 
the right of working the same; thatis, the right of the United States 
as a government to work them. In order to work them properly, of 
course, if there shall be oceasion for it, the United States will pro- 
ceed, not on a conlirming-land bill, but on a mining-law bill to pro 
vide for such cases of working. It creates no right in anybody, not 
even in the Secretary of the Interior, without some further provision 
of Congress, to invade the possession of anybody who has had an 
agricultural grant. 

rhe ease from which my friend read yest rday, decided I believe 
by Judge Field, certainly by some judge who understood the law, is 
precisely in point on this subject. There it was held, that the right 
of a party tosearch for precious metals, &c., did not entitle him to go 
upon land in the ownership of anybody else, in his mere character as a 
he must be under the authority of law, under proper regula 
tions. Therefore this bill does not set loose upon anybody’s vineyard, 
or upon anybody’s orchard or anybody’s pasture, any citizen of the 
United States whatever; but the question of regulating the working 





| of these mines, for which chiefly vast quantities of these lands are 


only valuable, is a matter which belongs to a separate consideration 
and to a different committee. 

The sole object and the sole effect of this bill is to provide for giv- 
ing to the Spanish and the Mexican grantees precisely what they are 
entitled to in law and in equity by force of those grants, and to stop 
That is the whole scope of this bill. It is merely to give to 


| these incomplete titles under the Mexican and the Spanish laws the 


| should like to make an inquiry of him. 


Because 1 believe this, | 


confirmation which the grantees desire, and to separate them from 
the public lands of the United States. 

Mr. BUTLER. If it will not disturb the Senator from Vermont, I 
In what respect does the 
present bill under consideration change the law as it now stands in 
reference to these grants? 


Mr. EDMUNDS. It does not change the present law a particle; it 


| is designed not to change it; but only to enable the people who have 
—to wash my hands of it and to be rid of any further responsibility | 


| 


| that; and there are cases of that kind. 


incomplete grants which under the treaties we are bound to recognize, 
equitable rights to a confirmation, if the territorial sovereignty had 
not passed, to perfect their titles to precisely what they had under- 
taken to get. Where they had undertaken to get a mine they get 
Where they had undertaken 


| to get land for military service they get that; and in that case by the 


right asitnow stands they are not entitled to precious metals. Where 
they got an agricultural grant for a little pueblo with varas setting 
off a few acres to each, and a common right of pasturage reserved to 
be given to still further settlers when it is claimed, they get that, 


| leaving them to stand precisely where they were before, only confirm- 


| ing to them, so as to separate it as to boundaries from other public 


that the great body of the intelligent and reputable people of the | 
Territories of New Mexico and Arizona (which is really the substance | 


of this bill, although it takes in, in order to make it complete, a lit- 
lle part of Colorado, but as my friend says that State is not prac- 
weally affected ) are in favor of these very provisions in this bill. 
the lands in those Territories are peculiar. The grants are enormous 
in size. The number of forgeries and false claims, some of which 
Have been already discovered, is prodigious in comparison to the or- 
“inary cases of grants in other parts of the country, where the land 
's Teally valuable for agriculture and is not valuable for mines. That 
is the general state of the case. 

,, therefore, I think we are justified, from our informatien, in saying 
that the provision to which my friend from Colorado objects is 
thought by the large body of intelligent and responsible citizens of 
‘hose Territories to be a wholesome and desirable one as a matter of 


land and give them a good title, what they are entitled to get. 

Mr. TELLER. Ishould like to ask the Senator from Vermont a 
question, if he will yield. 

Mr. EDMUNDS. With pleasure. 

Mr. TELLER. I do not know that I understand exactly the force 
of the question asked by the Senator. I want to ask him if there has 
been any act of contirmation, either a general act or a private act, 
that has made a regulation of this kind ? 

Mr. EDMUNDS. Ido not know whetber there has or not; but ex 
cepting the instance of California, which stood upon special grounds 
and which probably was not much attended to at the time, for the 
reason [ assume that everybody supposed that a confirmation there 
would not carry the precious metals, and it certainly would not, as 
everybody agrees, but for a full patent by the United States which 
may have been granted, a case of this kind has never arisen before, 
for, as I stated a few moments ago, these two Territories are peculiar 
in the circumstance that for the purposes of settlement, agricultural 
cultivation, and commerce, the nature of the climate is such as to put 
them upon entirely different grounds of policy from California and 
Colorado, and the other States. 

Mr. TELLER. If it would not lead the Senator into a geograph- 
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ical discussion of this question, I should like to ask him why Arizona 
and New Meaico present features different from California and a por- 
tion of Colorado ? 

Mr. EDMUNDS. The reason I was trying to give, as it struck my 
mind, was that we have generally been taught respecting the mete- 
orological geography, if I may use such a phrase, of those two Terri- 
tories, that they are in general extremely arid, and in general are not 
largely susceptible of cultivation, and building up a large population 
with the pursuits which make the real substance and progress of a 
State,as most other parts of the country are; but that is a mere 
matter of policy. 

Mr. TELLER. It is not difierent from California, ora portion of 
California at any rate. 

Mr. EDMUNDS. I think it is very different from California, but 
I will not spend any time about that. The simple proposition in this 
bill is to give to these people precisely what both legally and equita- 
bly they are by their grants, if they have them, entitled to have, and 
to separate their grants from the other lands which still belong to 
the United States, in orderthat the chief business of these Territories, 
mining and grazing in these arid pastures, may be carried on with- 
out difficulty. That is the whole of it; and when it comes to the 
question of this reserved mining right, I repeat, as my friend read 
yesterday from a law book, which I should have said was quite un- 
necessary, that there was nothing in this bill which gives any citizen, 
or anybody else, a right to trespass upon whatever may be confirmed. 
That will be a subject,if the United States choose to provide for 
taking up a mine in any one of these confirmed claims, forthe future 
regulation of Congress. 

Mr. PLUMB. Mr. President, I have no purpose to enter into a dis- 
cussion of the legal questions involved, but I desire to call the atten- 
tion of the Senate to some matters of fact in connection with these 
confirmations heretofore. ‘There have been over sixty, I think, con- 
firmations by Congress of grants in the Territory of New Mexico. 
No one of them contains any such exception as is provided for in this 
bill. All the grants that have been specially contirmed by Congress 
have conveyed to the grantee the entire estate, not only the surface 
of the lands, but all the mines and all the minerals. It does not seem 
that there would be any necessity now for creating a distinction. 
The grants were originally derived from the same source ; they came 
to us with the same obligation to respect them; we have confirmed 
many of them, as I have said, by special act, and have given to all 
those persons in whose names they were confirmed an absolute right 
to the estate. Now we propose to set up a different rule with those 
who have not been so diligent, who have not been thoughtful enough 
to come to Congress and ask to have their grants confirmed. 

We have done a great deal more than that. I hold in my band a 
list of fourteen grants, each one of which exceeds in amount the ut- 
most limit provided by the law of Mexico. Eleven leagues is the 
maximum limit under the law of Mexicoofa grant. Congress in con- 
firming these grants confirmed them by boundaries which gave to 
the grantees a great deal more thaneleven leagues. In one case, the 
Maxwell grant, they gave nearly one million acres of land. In the 
Craig grant, and in many others which might be named and which 
have been more or less prominentiy mentioned in the discussion of 
these questions heretofore, a large addition was made to the maximum 
number of acres to which grantees were entitled. It was done, per- 
haps, by reason of error on the part of the Government or on the part 
of Congress, but with undoubted design by the parties who secured 
the confirmation. We have therefore heretofore given many per- 
sons a great deal more than they were entitled to under the treaty 
with Mexico, and we have given to them besides, as I said, the con- 
trol of all minerals and mines within the limits of their respective 


grants. We now propose to make an exception. 
I know a little something about that country to which this bill 
relates. There are great regions of that country that are mineral in 


one sense, and yet not mineral in the sense that the mineral could now 
be prolitably worked. Itis safe tosay that there are millions of acres 
of land in New Mexico which contain some mineral, perceptible min- 
eral, but mineral which, by reason of the difficult methods of extract- 
ing it, by reason of the lack of water and other difficulties, cannot be 
worked protitably ; but if this bill shall pass every man who owns 
one of these grants of land will be occupying it and owning it under 
a perpetual dread that some one ingenious enough to apply some more 
economical process will be able to take up the dirt on the land (which 
is now fit only for grazing) and work it successfully for mining pur- 
poses, and so he may be deprived of his entire surface-right as well 
as the right to what there is below. 

As the Senator from Colorado has said, the reservation on the part 
of the Government will be construed as giving to every one who seeks 
a mine the right to enter on any of these grants. Take the case of 
Oklahoma. The Attorney-General of the United States says that is 
not public land, and the people who seek to go in there say it is pub- 
lic land, and justify themselves in going there because it is public 
land notwithstanding permission never has been given by any law of 
the United States. Wherever there is a bit of public land within the 
limits of the United States every citizen of the United States feels 
that that is a piece of land he has a perfect privilege and right to go 
upon; and if the United States has a mining claim, placer or other- 
wise, within the limits of a grant of land a mile, or ten miles or 
twenty miles from the nearest point on its circumference there will 
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be hundreds and thousands and tens of thousands of miners or would. 
be miners who will cross that intervening space at all hazards for 
the purpose of working that mine. 

What good does it do to reserve the right to the minerals to the 
Government of the United States? The Government of the Uniteg 
States is not going into mining ; it does not want to sell for the paltry 
pittance of 55 an acre which it gets now for the mines it does sel] 
That is no object to the Government of*the United States. Is the 
Government going intothe mining business? The Government should 
have no right to the use of a mine on one of these grants any more 
than a private individual should have such a right over adjoining 
land to that for which title has been confirmed. It cannot authorize 
its condemnation in any way because the use of it for mining pur 
poses would not bea public use. Weare simply providing, therefore 
a means whereby the occupants and owners of these grants may hg 
subject to the constant harassing trespasses which inevitably would 
ensue and that do ensue wherever minerals are to be found ; and in- 
stead of quieting titles it had better a great deal be entitled a bill to 
make lawlessness, anarchy, and trouble, and disturbance all over that 
Territory. 

I do not say that this third subdivision of the twelfth section 
which is the subject of this debate, may not be a fair construction of 
the laws of Mexico, but I do say that it would be a great deal wise; 
to leave all these questi.ns to the tribunal before which they are to 
come and let those courts decide in each individual case what the right 
of the owner is, rather than attempt to fix it by legislative interpre. 
tation. 

Having regard to the course of legislation heretofore, and in view 
of all these facts, it seems to me exceedingly unwise for the Govern- 
ment to make this assertion. More than that, it will be taken as ap 
assertion in regard to grants heretofore confirmed and they will be 
made the subject of like trespasses. I therefore feel that, so far as that 
part of the bill is concerned, it should be stricken out. There should 
be no assertion by the Government of this right to any of the min 
erals in these grants. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the motion of the Senator from Colorado 
(Mr. TELLER] to strike out the third subdivision of section 12 as the 
same has been amended. 

Mr. THURMAN. Mr. President, I do not propose to debate this bil] 
in detail; 1 only wish to say a word or two as to the necessity of pass- 
ing a bill on this subject. 

I was, as the Senate knows, for years chairman of the Committee 
on Private Land Claims, and that committee during my chairmanship 
reported a bill which was substantially the same as this bill, except 
this mining section. This mining section was notin the bill that was 
reported by me by direction of the committee. In other respects it 
is very much the same. It is necessary to pass some measure of this 
kind, but let me say to the Senate that the right of persons to hold 
the property conceded to them by the Mexican Government is secured 
by the treaty of Guadalupe-Hidalgo and the treaty of the city of Mex- 
ico, and there would be no necessity for any legislation at all but for 
two reasons. One reason is that some legislation is necessary in order 
to segregate the concessions made by the Mexican Government, and 
even betore that by the Spanish Government, from the public domain 
that surrounds them; and therefore a survey and a perfect ascer- 
tainment of the boundaries and extent of these grants becomes an 
absolute necessity ; otherwise the Government of the United States 
cannot sellits public land. Congress has usually provided upon ascer- 
tainment of the boundaries for the granting of a patent, although 
again and again Congress has passed an act simply confirming the 
grant, as it was called, which the Supreme Court has held was equiv- 
alent to a patent; but really a patent was not necessary nor an act 
of confirmation, exceptas settling the boundaries, for the right of the 
owner of the land to his land is absolutely secured by the treaties 
with Mexico. 

But here area great number of claims. I think there were referred, 
first and last, to the Committee on Private Land Claims eighty or 
ninety of these grants which had received the approbation of the 
surveyor-general of the Territory of New Mexico and of the sur 
veyor-general of the Territory of Arizona, most of them in New Mex 
ico. Upon examining them the committee did not find one that 
they could report a bill to confirm, and why? Some of them con- 
tained more land than the Mexican laws allowed to be conceded toa 
single individual; but the chief difficulty, and that to whicli every 
one of them was obnoxious, was that there was no such detinition 0! 
the boundaries as wonld enable us to say whether they contained (00 
much land or not; or if they did not contain too much land, nosuc! 
definition of the boundaries as would segregate the tract completely 
from the public domain. Therefore a bill of this kind is in my JQ! 
ment absolutely necessary, and the only question about it is whether 
it is policy to put in this clause declaring that the minerals sia 
remain the property of the United States. pie 

With respect to that I have only a word to say. The bill gives ® 
the owners of the land all that the Mexican law gives. If the Ter- 
ritory had never been ceded to the United States and these persons 
had proceeded to perfect their concessions and obtain title from Mex- 
ico, they would not have obtained title to the minerals. si, 

Mr. TELLER. I should like to ask the Senator if he does not think 
the word “ minerals” will carry more than was reserved ? 
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. I mean the precious metals. 
The bill provides: 


llowance or confirmation of any < laim shall confer any right or title to any 
‘Iver, or quicksilver mines or minerals, unless the grant claimed effected the 
sale of such mines or minerals to the grantee; but all such mines and 
Tnited States, &c 
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hall remain the property of the 1 
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Mr. THURMAN. I cannot answer without referring to the Mexi- 
2 I was familiar Ww ith them when I was chairman of that 
ommittee. I was speaking simply of gold, silver, and quicksilver; I 
vas not speaking of coal or iron or copper. I said that under the old 
Spanish law, and under the Mexican law the precious metals, gold, 
and quicksilver, remained the property of the State, unless the 
joncession Was expressly a mining concession, and then the limits of it 

ere much less than for an agricultaral concession. This happened, 

wwever, When California was settled; when there was that great 
rash to California after the discovery of gold there, the miners took 
nossession of everything, courts, mines, and everything else, and hence 
+ wot to be law recognized by the courts in California that the min- 
erals passed to the owner of the concession belonged to him. That 
was certainly not the law of Mexico, and how the courts ever came 
to decide it I do not know, unless, indeed, the acts of Congress on 
shat subject by some kind of side-wind gave color to that pretension. 
Mr. McDONALD. Theact of Congress of 1851 authorized commis- 
Joners in California to examine the claims and confirm them. 

“Mr. THURMAN. That is what I never understood, but somehow 
yr other that came into the California practice and into the Califor- 
nia decisions; and now it is objected by the New Mexicans and the 
Arizonians that we ought not to adopt a rule in regard to those Ter- 
ritories that w@ did not adopt in regard to California, and they say 
tis not just tothem. That is a question for the Senate to decide. 
| do not know what may be the effect of this reservation. As I said 
before, it was not in the bill which was originally reported ; but I for 
one am willing, if the committee insist on it after having carefully 
considered it, that the experiment may be tried. At all events, one 
thing is certain, that those who obtain a confirmation of their title 
will get all that the laws of Mexico entitled them to get. 

| ought to have said that there is another reason for passing the 
vill and for legislation on the subject, and that is that some of these 
concessions when the territory was granted to the United States were 
nchoate; the conditions had not been fully complied with ; our courts 
have decided that notwithstanding the transfer of jurisdiction to the 
United States, persons holding concessions had a right to go on and 
perfect them as they would have had under the Mexican law. The 
Supreme Court has held, and the courts in California have univer- 
sally held, that these concessions might be perfected after the cession 
to the United States. This, therefore, is a necessary law. I hope 
that it may be passed either with or without this clause in regard to 
minerals, as the Senate in its wisdom may determine. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Colorado [Mr. TELLER] to strike out. 

Mr. TELLER. On that I call for the yeas and nays. 

Mr. BLAIR. Ishould like to hear the clause read as it now is. 

[he PRESIDING OFFICER. The words proposed to be stricken 
mt will be read. 

The Chief Clerk read as follows : 

Third. No allowance or confirmation of any claim shall confer any rightor title to 
ny gold, silver, or quicksilver mines or minerals, unless the grant claimed effected 
the donation or sale of such mines or mineralsto the grantee ; or unless such grantee 
ia8 become otherwise entitled thereto in law or in equity ; but allsuch mines and 
minerals shall remain the property of the United States, with the rightof working 
the same, which fact shall be stated in any patents issued under this act 

Mr. BLAIR. Mr. President, I should like to ask of any one inter- 
sted in the bill or in the proposed amendment what would be the 
lect upon the bill and upon the rights of parties, and, asa matter of 
justice, of allowing the section to remain as it is and adding at the 
of it these words: 


Rnt t} 


laws. 


ilver, 


ose 






6 right to such property so reserved in the United States shall not exist in 

land inclosed within the limits of the grant which shall be in open, visible oc 
ipation and actual improvement by the contirmee or his assignee for any purpose 
vbatever at the time final decree of confirmation shall be made 


_ Thave listened to the discussion with a great deal of interest and 
ave been impressed with the views expressed by gentlemen on the 
opposing sides of the question at issue ; and it does seem to me that 
the passing of the bill in the form in which it now stands may be at- 
tended with a great deal of hardship and of uncertainty. An amend- 
nent of the kind which I have suggested would certainly leave the 
ind open to improvement during the pendency of legal proceedings, 
title and rights should be obtained from the party to whom ulti- 
mately a decree of confirmation shall be made. There are many sug- 
sestions that occur to my mind which lead me to suppose that if this 
anguage which I suggest is carefully studied many objections to the 
vil as it now is will be obviated. I do not want to interfere in this 
matter, because I do not understand it very well. I can see, however, 


plainly that i+ ta s . : : 

Laer that it is an extremely important bill, and it has much to do 
with the future development of these great mining Territories; and 
ivi8 very desirable that the law to be enacted should be so far per- 
fected as possible. 

_Mr. EDMUNDS. The effect of such an amendment as the Senator 


from New Hampshire suggests would be in ninety-five cases in one 
hundred exact] 


y the same as striking out the whole subdivision ; 
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that is to say, it would give to the confirmee the gold, silver, and 
quicksilver in the land, for all of the speculators and other people 
who have bought up so many of these old titles, good or bad, would 
be in possession and operating on the ground at the time of the final 
decree. That would be the effect of it. 

Now that Iam up, I will add that the committee having examined 
this subject so long and so carefully and having heard all interests, 
those of the people as well as those of the claimants under these 
grants, are satisfied, from the testimony and statements of a large 
number of persons all in one direction that the interest and welfare 
of the people of the two Territories chiefly affected by this bill de- 
pend largely upon retaining this third subdivision in the bill, and 
with the information the committee had I should be quite unw illing 
to vote for the bill with that stricken out. 

Mr. BLAIR. I should like to ask the Senator from Vermont if the 
effect of the bill as it now stands would not be to tie up these lands 
from the present date untila decision may be obtained in the courts 
upon these grants, which may occupy two years, ten years, or possibly 
twenty years, for the titles can be litigated judicially all the way from 
the commencement to the final decree in the Supreme Court of the 
United States?’ The language which I suggest would only contirm 
the right as against tbe United States to work these minerals in a 
party holding under the confirmee, the man who should ultimately 
be decided to have the ownership of the land, or his assignee. The 
Senatorfrom Vermontsuggests that the result of it would be to confirm 
the right to minerals to speculators and others who are now interest 
ing themselves in the mineral rights vested in this land. That may be 
so; but the question which I raise is whether the billas it now stands 
is not an absolute blockade to all mineral improvement within the 
limits of these grants until such time as final decision may be obtained 
from the Supreme Court. It is not to be supposed that these immense 
and valuable rights are to be decided judicially until the lapse of long 
periods of time. And is the public good to be conserved by the pre 
vention of these mineral developments even by speculators, for most 
mining men are speculators? I think a miner is naturally a specu- 
lator. The mining business is a speculation. A man has got to have 
much of the speculative element in him in order that he may indulge 
himself in that luxury at all, if it proves to be a luxury. And yet 
the mining interest itself, resulting from these efforts in the direction 
of speculation, is of vast importance to the country; and if would be 
a great calamity if the mines which are to be found in these grants 
in the Territories of New Mexico and Arizona and Wyoming (for I 
think Wyoming is also covered, and, perhaps, one or two other Terri 
tories, by the terms of the bill) are not to be worked, if mining opera- 
tions are to be brought to a stand-still until the termination of this 
protracted litigation in the courts of the country. 

Mr. EDMUNDS. If my friend from New Hampshire were correct 
in his fears there would be some force in what he says; but this bill 
if it should become a law leaves the question of mines precisely where 
the law confessedly leaves it now. If the confirmee or the claimant 
in possession chooses to work the mine that is within his land, or hunt 
for it, he has the same right that anybody else has on the public 
lands which the general mining laws of the United States provide 
for. If it is not within the grant, then the ordinary mineral laws of 
the United States apply. 

Mr. BLAIR. The Senator will excuse 
say that the force of the bil! 
mine in the United States. 

Mr. EDMUNDS. Yes. 

Mr. BLAIR. I do not understand him to say that this right of 
working in the United States and so reserved in the United States 
is subordinated to the general mineral laws of the country, so that 
any one can take that right of working from the United States. 1 
understood him to indicate that it was a right reserved to be exercised 
by the United States if by anybody, and that no man could take ad 
vantage of the ordinary mineral laws of the country to prospect upon 
these grants at all, because he says the right reserved is not liable te 
the objection which is suggested by the Senator from Colorado that 
every man may go upon these grants and prospect and disturb the 
quietude and possession of the occupant. 

Mr. EDMUNDS. My friend from New Hampshire, I think, with 
great respect, has confounded two different things. What I was 
speaking of before was the right of a stranger to invade the posses- 
sion of the claimant, being entitled I will say to a confirmation of 
his agricultural grant, for the purpose of hunting for mineral. It 
does stop that until the United States make further provision, and it 
ought to do 80 in the very line of the argument that my friend from 
Colorado made, that you have no right without compensation and 
regulation to authorize anybody else to invade his rightful possession. 
When you come to himself, he hasa right to authorize anybody or 
himself to proceed to prospect, of course, as any other possessor has. 
So that when you put the private right of possession together with 
the general mineral laws of the United States, you leave the thing 
exactly where it is now: within the limits of the claim the claimant 
has a right to prospect, and the general public has not a right to 
prospect, on the very ground that my friend from Colorado put it, 
that it would be an injustice to do it without compensation. When 
you get ontside of this, then the general laws of the United States 
apply, and this bill does not. 

Mr. BLAIR. I would like to ask the Senator upon what he bases 
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the right of the occupant any more than any one else to trespass upon 
this reserved right of the United States and get the mineral? 

Mr. EDMUNDS. Ido not base it on the right to trespass. The 
United States has still the mineral; but a man does not trespass on 
his own land in respect of going upon it. Then there being mines 
that belong to the United States, as all the mines do under the gen- 
eral land laws they being reserved in the land system always, he has 
the same right to work a mine that anybody else has upon public 
land. Nobody else would have aright to work it on his land, and 
the fact that it was on his land although it belongs to the United 
States and was subject to the mineral laws would not prevent his 
working it, and nobody else could get his possession. It leavesevery- 
body where he stands. 

Mr. BLAIR. Then, if I understand the Senator, if this bill becomes 
a law the confirmee has the right to work the land covered by the 
grant for minerals, he has the right to prospect, he has the right to 
work the land for that purpose. 

Mr. EDMUNDS. That is what I think the law is. 
the Senator’s view entirely. 

Mr. PLUMB. The term “speculator” that the Senator from Ver- 
mont uses in connection with those who work mineral claims might 
be fairly illustrated by saying that speculators have had their claims 
‘ The people who chiefly own this land now are Mexicans, 
ssion of the land at the time of the treaty, and re- 


I think it meets 


confirmed. 
who were in p< 
main in possessi 
land for spec tive purposes were also bright enough to come to 
Congress and get their titles confirmed. The people who own these 
lands to-day are chiefly a class of men who are not able to protect 
themselves; they are not speculators in the ordinary sense of the 
term. 

Mr. EDMUNDS. My friend from Kansas,I think is mistaken in 
respect of the only people being interested now being the Mexicans, 
the ancient, original, agricultural people. There are now on the files 
of the Senate, as my friend from Ohio reminds me, that came to our 
knowledge while he was chairman of this committee, more than sixty 
claims for these enormous grants, by persons who call themselves the 
assignees and successors of the agricultural population; and my in- 
formation is from the Land Office, and from the surveyor- general of 
New Mexico, whom I have had the pleasure of seeing to-day, that the 
number of similar claims asserted under ancient Mexican rights of 
people who are making pretty large claims, some of which have been 
already discovered by the surveyor-general to be forgeries, is very 
considerable. 

While I am up, in order to guard the bill against any possibility of 
misconstruction, after the suggestion of my friend from Colorado, I 
move to amend the text before it is stricken out, by inserting after the 
word “ mineral” in line 18 the words “ of the same” so as to confine 
it to the minerals of the precious metals. My friend from Colorado 
was afraid it would cover coal and iron. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Colorado, to strike out the clause as amended. 

Mr. TELLER. I wish to say only a word in reply to the sugges- 
tion of the Senator from New Hampshire, as to the amendment he 
proposed. That amendment of course would do away with one ob- 
jection, that is, that the prospector might invade a cultivated field 
and mine under a house. In that regard undoubtedly it would be a 
great improvement. 

Now, I want to say another word about this section. The honor- 
able Senator from Vermont who reperts the bill says that it is not 
intended that the prospector shall go upon this ground at all; that 
we are to wait for some future legislation ; that it is not the thing to 
put this legislation in this bill. Now, when shall we get the legisla- 
tion? It may be fifty years, and if they are not to go on there all 
this land is withheld from occupation, for if the owner goes on and 
mines he gets no title to the land, he can give no title to any other 
miner who may see fit to go on, and as suggested by the Senator from 
New Hampshire, practically for a great number of years all this coun- 
try isto be taken out of the mining region. None of it is to be mined. 

The trouble with the Senator from Vermont is that he sees the hard- 
ship of allowing men to ream over this ground prospecting it and 
working it as they choose without reference to surface rights; he 
thinks that ought not to be done, and yet his bill will allow that. If 
it does not allow that it takes it out of the mining land of the coun- 
try for an uncertain period, perhaps forever, and the owner cannot 
have a title. He will not go on and sink a shaft, he will not do any- 
thing with it because he can make no title to it. The result will be 
that every prospector in that country will say “that is public land,” 
practically, and immediately he will go on it, and all the evils I pre- 
dicted will result. If it is desirable to the United States to reserve 
this there ought to be a provision with it such as the Spanish ordi- 
nances contained. When they said “we reserve the right for any sub- 
ject of ours to go upon that land” they added “he must make com- 
pensation to the owner.” Why cannot our Government do that in 
this bill? Why can they not say “ we reserve the right to work it 
ourselves or allow it to be worked, but proper compensation must be 
made to the owner,” and then provide how that shall be determined? 

I do not want tocriticise the bill. I believe the bill ought to pass 
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aside from this feature. lam not objecting to the bill generally - },, 
I know the bill ought not to pass with that third subdivision - 
The honorable Senator says that all over that country they are « 
ing for this bill. Why, Mr. President, I do know somethine ubor 
that region. I have had no letters in favor of the Dill. I do not be 
lieve a newspaper in those Territories has indorsed this bill: I do », 
believe a public meeting has indorsed it ; I do not believe any eo) 
erable portion of the people have indorsed it. On the other hana I 
have every reason to think, from the communications I have } - oe 
from the newspaper condemnations of it, that the peopled ; 


y 


al 
lo not want 
it, that it will do either one of two things, and they know it,  [t w;) 
either open up all that country to be overrun, and create riot and er) 
fusion, or it will, as suggested by the Senator from New Hampshj,. 
withdraw it practically from prospecting and working. That is ) 
what they want. Every man who owns a concession of this ki: 
wants every other man to go on it and work it, because if he we 
it the owner will either sell him the mine, or he will get a percent 
of the gold and silver extracted. If it lies there unmined, he mer 
nothing. This is either toopen it to general prospecting by the joo. 
ple, independent of the right of the owner, or it is to tie it up fo; 
indeterminate period. ; 

Mr. THURMAN. Mr. President, the old Spanish law reserved minos 
as the property of the Crown, but at the same time granted the rich; 
to work them, paying a royalty tothe Crown. It wasin these words 


rks 


re 


SECTION 1. The mines are the property of my royal crown, as well by their; 


| ture and origin as by their re-union, declared by the fourth law of the ‘thirt 
| title of the sixth book of the new compilation, (of laws and statutes.) 


SECTION 2, Withont separating them from my royal patrimony, I grant them to; 
subjects in property and possession, in such manner that they may sell, ex 
(pass by will, either in the way of inheritance or legacy,) or in guy other: 
dispose of all their property in them, upon the terms on which they thems 
possess it, and to persons legally capable of acquiring it . 

SECTION 3. Beit understood that this grant is made upon two conditions: first, tha; 
they (my subjects) shall pay to my royal treasury the proportion of metal reserved 
thereto ;— 





That was reserved by another ordinance. That was the royalty— 
and, secondly, that they shall carry on their operations in the mines subject to th 
provisions of these ordinances, on failure of which, at any time, the mines of pe: 
sons 80 making default shall be considered as forfeited, and may be granted to any 
person who shall denounce them accordingly. 

Then section 14 of the ordinance provided that not only the person 
to whom a concession of land is made, but that any other person 
might denounce a mine. It was in these words: 

Any one may discover and denounce a vein, not only on common land 

That is, on the land that belongs to the Crown— 
but also on the property of any individual, provided he pays for the extent of sur 
face above the same and the damage which immediately ensues therefrom, accor 
ing to the valuation of surveyors on both sides, and arbitration in case ¢ 
agreement; the same is to be understood with regard to denouncing convenien 
places for erecting establishments, and also waters for moving the machines em 
ployed for the reduction of ores, commonly called reducing establishments, (hac 
endas,) provided in each case that no more of the water be used than is necessary 
for such purposes. 

That was the Spanish law, and substantially the Mexican law 
When this bill says the property in these mines and minerals is re- 
served to the United States, it savs no more than the first clause of 
the decree of the King of Spain which I have just read, which says: 

The mines are the property of my royal crown. 

But at the same time that the king declared that the mines belonged 
to the Crown and were the property of the Crown, he provided by 
ordinance that they might be denounced, as the Spanish phrase was; 
as we would say, a claim might be filed to them by any discoverer 
who might by paying royalty to the Crown work them if they were 
on public land. If they were on the lands of an individual then he 
was obliged to come to an understanding with that individual or by 
arbitration to ascertain what he was to pay the individual for the 
surface that overlay the mine. Now, Il imagine that the United States 
Government cannot very well carry out these ordinances. ‘They were 
ordinances so far as the mines were concerned; that is after a decree 
declaring that they were the property of the State, licenses to work the 
mines, were revocable at any moment by the supreme power, the king 
while the territory belonged to Spain, or the Mexican Republic while 
it belonged to Mexico. It is sufficient, therefore, for the present pur- 
pose to simply say that this bill reserves the property in the United 
States, and that the United States has the same right that the King 
of Spain or that the Republic of Mexico had to provide by legislation 
how persons may acquire the right to these mines. That is a matiet 
for further consideration; that is a matter which will require a good 
deal of consideration when the timecomes. It is sufficient for present 
purposes that the right of the United States to the mines is declan d 
and how these mines may be acquired by individuals either sa 
stantially in the way they were denounced by subjects of Spain, 
citizens of the Mexican Government, or in some better way to be ce 
vised by the Congress of the United States, or under our general law, 
if that is sufficient, and is made applicable to them, are matters 10! 
after consideration. I think, considering that there may be 4 multi- 
tude of mines discovered in that territory, possibly it is not wise 
this time without further consideration and further knowledge to" 
linquish our rights to these mines and minerals, and I shall therefore 
vote to retain the section. : 

The PRESIDING OFFICER. On the motion to strike out the ye 
and nays have been ordered. 
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een 
————— 








stion being taken by yeas and nays, resulted—yeas 12, nays 











The que 
- follows: 
YEAS—12. 
Coke Plumb Vance 
Conkling Saunders, Vest, 
Garland, Feller Walker 
NAYS—3s. 
Eaton, Kernan, Rando} 
I ds Kirkwood Ranson 
arley, Lamar, itollins, 
“eIT) [c Donald Slater, 
OTe, McMillan | 
Harris, Morgan, V1 f 
Ingalls Morrill, Vindor 
fy Johnston -endletor Withers 
Jonas Platt, 
Vy. Vv a. .cllo Pugh 
ABSENT— 2 
Dawes, Hoar, Saulsbur: 
Crrover, Jones of Florida Sharon 
: lamlin, Jones of Nevada Voorhees 
Hampton, Logan, Wall 
Hereford, McPherson, William 





Hill of Georgia 
Hill of Colorado, 


Qn ¢ motion of Mr. 
Ma b LAIR. 


Maxey, 
Paddoc k 


TELLER was not a 


rreed to. 


I wish to move to amend the clause which has ju 
een retained, and to retain which | voted, by adding after the word 
vt.” in the twenty-third line, the following: 
right to such mineral property so reserved in the United Stat 4 not 


pn any land inclosed within the limits of the gr shall be in ope: 
occupation and actual improvement by the contirmee, or his assi note for 


rpose whatever at the time final decree of confirmation shall be made, 
vill read : 

Third. No allowance or confirmation of any claim shall confer any right or tith 
nv gold, silver, or quicksilver mines or minerals of the same, unless the grant 
donation or sale of such mines or minerals to the grantee, o1 
ss such grantee has become otherwise entitled thereto in law or in equity, but 
such mines and minerals shall remain the property of the United States, with 
t of working the same, which fact shall be stated in any patents issued 
rthis act; but the right to such mineral property so reserved in the United 
tate ssh 10t exist in any land inclosed within the limits of the grant which shall 
nD opel n, visible occupation and actual improvement by the confirmee, or his 
ssignee, for any purpose whatever at the time final decree of confirmation shall 


TU GAit 


ant which 





So that the whole clause 


ed effected the 


jt seems to be agreed, Mr. President, that this right reserved in the 
\ited States may be trespassed upon, or it may be practically exer- 
ised by the contirmee or the person in whose favor final decree shall 
He may do that from the present time all the way through 
) the close of the litigation. He will have that right by virtue of 
jis occupation, as declared by the Senator from Vermont. No one 
else will have any such opportunity of going upon the lands or of 
exercising any right as a prospector searching for minerals, develop- 
¢ these lands in the direction of their mines and their minerals 
whatever. If that is to be so, and it is not desirable for the Govern- 
ient to work these mines itself, then practically the absolute owner- 
ship and control of these minerals will be in the confirmee or his 
issignee until the close of the protracted litigation which finally shall 
est a title in him beyond dispute. If that is to be so, this amend- 
ment simply says so, and will remove all questions of doubt; and in 
the end whoever has derived title from the confirmee, the man who 
shall be declared to be the real owner of the land under the grant 
will have precisely the same rights as the confirmee himself. So if 
the language of the act is made explicit, the development of the mines 
ind minerals in these extended grants can go on during the process 
of litigation; but unless language of this kind is insert ed, and unless 
the force and effect of the bill as it now stands is chan; ged, no man 
excepti ng the man who is the occupant and the confirmee, and is to 
€ ultimately the owner by the decree of the court, can develop these 
lands. The result will be that unless the confirmee does develop them 
they will not be deve sloped at all, the Government not undertaking 
and if he is to be permitted to develop the mines, why not say so 
explicitly in the bill itself? 
x. seems to me that the construction which the Senator from Ver- 
ut himself says he places on the bill is only carried ont in express 
terms by the adoption of this amendment. If,on the other hand, as 
here appears to be some ground to think from the present language 
of the bill and the course of the debate, neither the confirmee, the real 
Wher, nor any one else can touch these mineral 1: inds without further 
gislation by the United States, that whole country is effectually 
blockaded, as I said before, in re ference to the developme nt of the 
minerg ms on these lands; and nobody knows how long litigation may 
‘st. 10 say that these mines shall not be develope d or these grants 


} 
mace, 


oe until the tert nination of the lawsuits which may arise in 
ie » to the construction of the grants themselves, is to exclude 
ese Te velineks 8 from a degree of prosperity to which they are justly 
— led ani to a participation in the benetits of which the country 


large is e ntitled. 


I think that this language simply makes explicit 
hat the Se ni 


tor from Vermont says is the proper construction of the 
ll already, aad in the interest of peace and the development of the 
Terri a 8 it ought to be adopted. 

Mr. EDMUNDS. I will only take a single moment to s 
tllect of this amendment, if : udopte d, will be to reverse the vote which 
46 Senate has just taken and considerably more, and to make an 
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to the party who can get a fence around them. 











pasture at the time of the final hearing. rh: at is all I wish to say 

The PRESIDING OFFICER. The question is on th endmen 
of the Senator from New Hampshire. { M; LAI 

The amendment was rejected. 

Mr. TELLER. I desire to add to ¢ e third sul \ what 
the Senator from V ont says the law will b: I « e to do that 
because I { ss ther 3 8 thine of this < nut ¢ 
the bill it \ 11 taken bv evervb isa an 1 ove 
he grrout I re re l ouet! t el , ow ! thy 
third sub of t t ( ) 
twenty-third lit 

But nothing in this act lla orize the 

} person except the conlirmes or | i 
pensation to the owner of the land for any dan \ 
working thereof 

Mr. EDMUNDS. I have not the least objection to what my f1 
from Colorado says and what he means; but to put in a limitation 

} to exactly the kind of legislation that Congress may hereafter adopt 
J think is unwise for his purpose and mine; and therefore if he will 








| of executiv 
say that the | 


modify his amendment so merely that nothing shall 

nybeidly but the owner unt 

law concerning the same, I sha 
) 


because that is the law as it stands 


as to provide 
g of the mines by a 
nake provision by 


not take any time to object to it, 


authorize the workin 


Mr. TELLER. I will modify it in that way, because what I want 
is a declaration to these people to keep off this land. 


Nothing in this t shall authorize the working of any mines therein by any 





son except the contirmee or his assigns, until Congress shall provide by law therefor 
Mr. EDMUNDS. I have no objection to that. It is « 
the bill means now. 
Mr. TELLER. It is as well to have it put in. 
The PRESIDING OFFICER. The 


of the Senat 


xactly what 


1 


question | ou the amendment 
or from Colorado. 

The amendment was agreed tu. 

. KERNAN. I wish to offer an amendment in the third line of 
the first section of the bill, which I think the chairman of the com- 
mittee will accept. After the word “ person,” at the end of the third 
line, I move to in sert “or corporation.” Possibly the bill now may 
cover this; but acriticism may be nade that it does not. I move, there- 
fore, to insert after the word “ person” the words “ or corporation.” 

Mr. EDMUNDS. That is ae legal effect of the bill now, but as 
the amendment leaves it just as it is, I make no objection because 
there may be some religious or wie he corporations as ** pueblos ” that 
the committee supposed were covered by the word “ persons;” but 
if there is any doubt about it, I know of no objection to the amend 
ment. 

The amendment was agreed to. 

Mr. ANTHONY. I should like to ask the Senator in charge of this 
bill whether in case any legal grants have been made by the Spanish 
or Mexican Governments exceeding the limitation this bill invalidates 
them ? 

Mr. EDMUNDS. No, Mr. President, it does not invalidate them; 
but it does not allow the territorial courts to confirm them beyond 
eleven leagues; they will be obliged to come to Congress as they 
would if the bill did not act, to get, if they can make out a case, what 
they are entitled to. 

Mr. ANTHONY. Then it 
them no remedy. 

Mr. EDMUNDS. That is the way I understand it. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill w as orde red to be 
third time, and passed. 

LANDS IN 


gives them no remedy and takes from 


engrossed for a third reading, read the 
SEVERALTY TO INDIANS. 

Mr. COKE. I move that the pending and all previous orders be 
postponed, and that the Senate take up for consideration the bill to 
provide for the allotment of lands in severalty 

Mr. WHYTE. ‘There is no pending order now. 
take up the bill. 

fr. COKE. I move to take up the bill (S. No. 1773) to provide for 
the allotment of lands in severalty to Indians on the various reserva 
tions, and to extend the protection of the laws of the States and Te: 
ritories over the Indians, and for other purposes. 

The PRESIDING OFFICER. The question is on the motion of t 
Senator from Texas to take up the bill indicated by him. 

The motion was agreed to. 

The P RES SIDING OFFICER. 
Committee of the Whole. 





You can move ti 


before the Senate as in 


WHYTE. I ask the Senator from Texas to yi ld tor for a 
motion that the Senate go into executive session. That will leave 
the bill as untinished business. 

Mr. COKE. The bill being now under consideration, I yield the 
ee 
LOOT, 

Mr. WHYTE. I move that the Senate proceed to the consideration 


e business. 


proces ded to the con 


The motion was agreed to; and the Ser 
sideration of executive business. After nineteen minutes spent in 


executive session the doors were reopened, and (at four o’clock and 


iirmative grant of the gold, silver, and quicksilver in all these lands ' twenty-six minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 19, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL 
Dome_ER, D. D., of Washington, District of Columbia. 

The Journal of yesterday was read and approved 

COMMITTEE APPOINTMENTS. 

The SPEAKER announced the following appointments for commit- 
tee service: 

Mr. McKINLEy, (in place of Mr. Garfield, resigned,) as a member of 
the joint committee of two members of the Finance Committee of 
the Senate and three members of the Ways and Means Committee of 
the House to inquire into the alleged loss in the collection of internal 
revenue, 

Mr. Ray, as 2 member of the Committee on Invalid Pensions, the 
Committee on Pensions, and the Committee on the Militia, to supply 
vacancies caused by the death of Mr. Farr. 

PERSONAL EXPLANATION. 

Mr. PRICE. I rise to a personal explanation. 

The SPEAKER. The gentleman will state the question involved 
in his personal explanation. 

Mr. PRICE. I shall not occupy more than fifteen minutes, prob- 
ably not one-third of fifteen minutes. 

The SPEAKER. The gentleman from Iowa asks fifteen minutes to 
make a personal explanation. Is there objection? The Chair hears 
none. 

Mr. PRICE. In the discussion of the so-called funding bill yester- 
day—I want the attention of the gentleman from Kentucky [ Mr. Car- 
LISLE ] on this point 

Mr. FERNANDO WOOD. As is my practice invariably when any 
gentleman rises to a personal explanation, I must express the hope 
that the gentleman from Iowa will confine himself to that which is 
purely personal, and not bring in any outside questions connected 
with the discussion of the bill which has been before the House. 

The SPEAKER. The Chair would like to ask the gentleman from 
Iowa whether the remarks he desires to make are a personal explana- 
tion, or whether they are in furtherance of a controversy in relation 
to the funding bill? 

Mr. PRICE. Well, Mr. Speaker, an assertion was made yesterday 
by the gentleman from Kentucky which I controverted, or which I 
contradicted, if you like that word any better. 

The SPEAKER. The gentleman did that yesterday? 

Mr. PRICE. That was done yesterday. The gentleman from Ken- 
tucky—— 

Mr. STEELE. 





I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PRICE. I believe I am entitled to fifteen minutes. 

The SPEAKER. The Chair understands the gentleman from New 
York [Mr. FeERNANDO Woop] not to object to a personal explana- 
tion— 

Mr. FERNANDO WOOD. I object to any remarks of the gentle- 
man outside of what is purely personal. 

Mr. PRICE. That came after the Chair said there was no objec- 
tion. 

The SPEAKER. At any rate any member could check the gentle- 
man from Iowa at any time when he might fail to confine himself to 
remarks of a personal character. 

Mr. STEELE. I thought I was recognized for a parliamentary in- 
quiry. 

The SPEAKER. The Chair will hear it. 

Mr. STEELE. I desire to know whether it requires unanimous con- 
sent before the gentleman from Iowa can proceed with his personal 
explanation. 

The SPEAKER. 

Mr. STEELE. Because if it does 

The SPEAKER. A statement touching the funding bill would, the 
Chair thinks, be in the nature of debate on that bill. 

Mr. PRICE. I am speaking about a controversy, a question of 
veracity between the gentleman from Kentucky and myself. 

The SPEAKER. The gentleman will contine himself to the ques- 
tion of veracity. 

Mr. CARLISLE. Idid not understand that there was any question 
of veracity between the gentleman from Iowa and myself. 

Mr. PRICE. If I contradict a gentleman, I think I am calling in 
question the correctness of his statement—— 

Mr. CARLISLE. That may be. 

Mr. PRICE. And if another gentleman contradicts me, I think he 
is calling in question the correctness of my statement. Somebody 


It does. 
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would have occupied if I had not beeninterrupted. If the gen 
from New York had allowed me to go on, I should have been 
through by this time. 
The SPEAKER. The Chair will cause to be read Rule IX. 
The Clerk read as follows : 

Questions of privilege shall be, first, thoseaffecting the rights of the House col}o ’ 
ively, its safety, dignity, and the intregrity of the proceedings; second, the right F 
reputation, and conduct of members individually in their representative capacity 
only; and shall have precedence of all other questions, except motions to fix ths 
day to which the House shall adjourn, to adjourn, and for a recess. , 


tleman 
abont 


TheSPEAKER. There isa distinction between a question of privi 
lege and a personalexplanation. The former a member has the rich 
to bring to the attention of the House; but the latter is by un; 
mous consent. 

Mr. PRICE. I thought I had consent to proceed. 

The SPEAKER. The Chair was perfectly willing; but the gep. 
tleman from North Carolina [Mr. STEELE] stated, as the Chair un. 
derstood, that if the opportunity had been presented he would haye 
objected. 

Mr. PRICE. I had entered on my discussion. I stated that op 
yesterday, in discussion, &c., and after that the gentleman inter. 
posed his objection. 

The SPEAKER. The gentleman would have a right to interrupt 
the gentleman for the purpose of confining his remarks to the per- 
sonal explanation. 

Mr. PRICE. Certainly; and I had not got out of the line of per. 
sonal explanation. 

Mr. REED. Let the gentleman from Iowa go far enongh to de- 
termine exactly the character of his statement. 

The SPEAKER. The Chair has allowed the gentleman to be heard 
far enough to indicate to the Chair the subject on which he wishes to 
address the House is a controversy which arose yesterday in the de- 
bate on the refunding bill. The Chair, however, has no objection to 
the gentleman being allowed to proceed with his statement. 

Mr. REAGAN. Mr. Speaker, if it is to be a continuation of the de- 
bate had yesterday on the refunding bill, I must object. 

Mr. PRICE. I have not said anything about the refunding bill or 
the merits of it. I said that,in the discussion which took place yes- 
terday, a question of veracity occurred between the gentleman from 
Kentucky and myself. Now, sir, I have labored industriously for the 
last ten days to get the floor for five minutes on this question, and 
now when finally I have succeeded in getting the floor by unanimous 
consent for the purpose of explaining a matter which occurred yes- 
terday between the gentleman from Kentucky and myself, then that 
side of the House arrays itself in solid, Macedonian phalanx against 
me. [Langhter.] Are you afraid of anything I have got to say on 
that subject? [Renewed laughter.] Iam notso dangerous that you 
need be afraid of me. You can keep at a respectful distance, any- 
way. [Laughter. ] 

Mr. REAGAN. I do not object to a personal explanation, but I do 
object to entering again into the debate of the refunding bill. 

Mr. TOWNSHEND, of Illinois. The gentleman got leave to print 
yesterday. 

Mr. PRICE. Ido not propose to print what I do not say on the 
floor of the House. 

Mr. BLAND. I demand the regular order of business. 

Mr. PRICE. I have the floor, sir, by consent of the House, and! 
intend to keep it, if I can. 

Mr. CARLISLE. If I have made any assertion which can be con 
strued as questioning the gentleman’s veracity, I withdraw it very 


ght 


ADl- 


| cheerfully. 


on yesierday, when this bill was under discussion, made a statement | 


that was not true, 
Mr. STEELE. 

required unanimous consent I should reserve to myself the right to 

ask unanimous consent of the House to give reasons in erfenso why 


I intend either to vote for this bill or against it, just as I see proper. | 


{ Laughter. ] 

Mr. REAGAN. If the gentleman from Iowa is going to re-debate 
any questions connected with the funding bill, I must object. 

Mr. PRICE. More time is being taken by this discussion than I 


. - ‘in . | currency into the Treasury Department, deposit it there, and deman¢ 
awoke - ad i » oan , hig | CUE i ’ c : 
Mr. Speaker, I wanted simply to say that if this | United States shall redeem their notes for them at its expense. 


Mr. PRICE. 
{Laughter.] It is too late for him to withdraw it. 
to show who is right in this matter. 

Mr. CARLISLE. If the gentleman has made any assertion which 
can be construed as questioning my veracity, I forgive him fort. 
{ Laughter. } 

Mr. PRICE, In otber words, if Ihave done anything that is wrong 
you are ready to be forgiven. [Laughter.] 

Now, Mr. Speaker, a good deal more time has been consumed in 
objecting to my proceeding with my personal explanation than | 
would have consumed if I had been permitted to make it without 
interruption. 

The SPEAKER. The gentleman will proceed with his 
and confine himself to his personal explanation. 

Mr. PRICE. I will try to do that, and I would have been through 
by this time if I had been permitted to proceed without interruption. 

Now, Mr. Speaker, on yesterday this language was used; ane 
must repeat the language which was used to show how the question 
arose. I repeat the language from the gentleman’s own speeca 
published in the Recorp of this morning: 


Whereas if the law is left to stand as it is now these national pee othe 
Lna ue 


No; I do not allow the gentleman to withdraw it. 
I want the record 


remarks 


» the 


There I interrupted the gentleman and said, and I will quot 
language I used: 

I know the gentleman from Kentucky {[Mr. CARLISLE] means to be right 

I have a very high opinion of his ability and of his integrity 
thought he wanted to be right on this question. 

He has made that statement twice, and he is in error about it- 


andl 








1881. 


rhe gentleman from Kentucky then asked, ‘“‘To what extent?” I 
oplied, “In regard to that point—” and there I was interrupted by 
tha Chair, Who stated that debate upon the pending amendment had 
exhausted. I quote from the Recorp: 


Wye P Cannot I ask the gentleman a question 
‘fe CARLISLE. wet himask it. — 
f | With reference to this one point 


CHAIRMAN. Only by consent. 


Of course I can do nothing here except by consent. 
ehts here. 
Vi , I hope I will have that consent 


was no objection 


vas no objection, for a wonder, and then I proceeded, and I 
want gentlemen to attend to this, because it is a matter of a great 
leal of importance ; for, if the gentleman from Kentucky was right, 
+ goes very far toward sustaining the votes of certain gentlemen on 
the funding bill, and if he was wrong and I was right, it puts a dif 
ferent aspect on the whole affair. 


Wr. Prick. I hope L will have that consent 

he re was no objection. 

Mr. Price. The redemptions made by the Government for the national banks are 
pot made at the expense of the Government. 


Mr. CARLISLE. It certainly is, except, &c 


Mr. CARLISLE. Read the whole of it. 
Mr. PRICE. Certainly, I will read the whole of it, and it is as 


aT . 


follows: 


CARLISLE. It certainly is, except that the Government does not pay the 
tes with its own money. The Government furnishes all the clerical labor and 
wvs all the other incidental expenses of the redemption. 


To that I replied: 
\llow me to say right there that every gentleman who knows anything about 


e internal workings of national banks will indorse what I say when I make the 
statement that bills or currency are sent— 


It is not reported correctly. I did not use the word “ currency ”— 


sare sent in to the national banks to pay for the expense of that redemption. 
Mr. CARLISLE. The largest bill for expense sent to any national bank is $6.28, I 


The gentleman from Kentucky had said before, although I did not 
mean to refer to that, that the Government paid all the expenses ; 
ind here he admits a national bank had paid $6.28. 

I said in reference to that statement— 


Excuse me; I have myself seen a bill sent to one bank for over $32. 
Mr. CARLIsLe. Here is the report of the Treasurer-— 
Mr. Prick. Very well; I say I saw that bill myself 


Then the Chair kindly allowed me to stop. [Laughter. ] 

Now, Mr. Speaker, I would like to have this letter from the Comp- 
roller of the Currency read, which bears upon this point, if the gen- 
tleman will allow me that liberty, and I will then be through in a 
very few moments. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
OFFICE COMPTROLLER OF THE CURRENCY, 
Washington, January 19, 1881, 

In reply to your verbal request, you are referred to section 3 of the act of 
ngress approved June 20, 1874, which provides that ‘each of said associations 
itional banks) shall reimburse to the Treasurer the charges for transportation, 
ind the costs for assorting such notes, * * and the amount assessed upon 
ach association shall be in proportion to the circulation redeemed, and be charged 

the fund on deposit with the Treasurer.’ 

compliance with this provision of law the national banks have been annually 

in proportion to the circulation redeemed, and the banks in operation have 
aid the expense of redeeming their own notes, but also for the redemption 
e notes of associations which are reducing their circulation, which have gone 
voluntary liquidation, and which have become insolvent 

by reierence to page 19 of the Treasurer’s report for 1880 it will be found that 
the annual cost to the national banks has been at the rate, on an average, of $37.69 

banks having a circulation of $90,000, or $188.45 annually for a bank having a 
apital of $500,000, with the amount of circulation authorized by law. 
rhe whole expenses for redemption during the fiscal year ended June 30, 1820, 
Vere $143,728.39, all of which was paid by an assessment upon the national banks 
Very respectfully 





f+} 


JOHN J. KNOX 
Hon, HinaM Price, 


House of Re presentatives, 

Mr. PRICE, 
orrect in my statement yesterday ; and when I stated, as I did from 
recollection, and a recollection running through a period of some three 
or iour months, that I had seen a bill presented to a national bank 
mounting to $38, I say that I was within a few cents of the average 
“at is paid by the national banks for this purpose, as shown by the 
*tterof the Comptroller just read; and the Comptroller states in the 
tery hich Ihave just had read that the entire expenses for redemp- 
iduring the year 1880 were one hundred and forty-three thousand 
‘some hundred dollars, all of which was paid by assessments upon 
national banks. The section of the law which the Comptroller 
relers to will no doubt be very familiar to the gentleman from Ken- 
icky when J read it: probably it is familiar to him now. That sec- 
“0 provides—I read the latter part of section 3 of the act of June 20 
“4-48 follows: 
aa d when snch redemptions have been so reimbursed, the circulating notes so 
— be forwarded to the respective associations by which they were 
rise unfit i on oe ae are worn, mutilated, defaced, or rendered other- 
etna 88, " © forwarded to the Comptroller of the Currency and 
‘toyed and replaced as now provided by law: Provided, That each of said asso- 
-AQons shall reimburse to the Treasury the charges for transportation, and the 


Comptroller 


Washington, D. C. 


ne 


’ 


Now, Mr. Speaker, it will be seen that I was entirely 
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costs for assorting such notes; and the associations hereafter organized shall also 
severally reimburse to the Treasury the cost of engraving suc h plates as shall be 
ordered by each association reapectively ; and the amount assessed upon each 
association shall be in proportion to the circulation redeecned. and be ; 





charged to the 


Mr. BLAND. [rise to a point of order. 

Mr. CARLISLE. I hope the gentleman from Missouri will permit 
the gentlemam from Iowa to proceed until he has concluded 

Mr. BLAND. I make, Mr. Speaker, my point of order in the shape 
I wish to ask if the bill is open fo 
debate ? 

The SPEAKER. The Chair thinks the gentleman from Iowa is 
going entirely beyond what he should ask of the House under the 
circumstances in discussing the bill in place of making a personal 
explanation. 

Mr. PRICE. Does not what I am saying bear directly on the ques- 
tion? Is not that the question absolutely in controversy between 
the gentleman from Kentucky and myself? 

The SPEAKER. The gentleman from Iowa will take notice that 
the House has closed the debate on the bill. 

Mr. PRICE. This is a personal explanation. 

The SPEAKER. But the gentleman is getting in a speech on the 
funding bill under the guise of 2 personal explanation. 

Mr. PRICE. The only difference is that Iam getting in a speech 
in regular order, while other gentlemen get the floor by a rush to the 
front at all times. 

The SPEAKER. 
the Whole. 

Mr. PRICE. The only difference is that one man, it seems, has the 
right to take the floor and make a speech and another one has not. 
That is the substance of it. 

Now, sir, if gentlemen are unwilling to hear the facts of this case, 
of course they can cut me off. If they object to a statement of this 
matter, it is in their power of course to prevent it. If this is to go to 
the country as a refunding bill, then I for one wish to say that I most 
sincerely protest against the statements which have been made in 
reference to it, and to which no opportunity has been given for reply. 
I have desired ever since it commenced and have attempted to get 
the floor for fifteen minutes to make statements that cannot be con- 
troverted, but Lhave been prevented and excluded continually ; and 
I say now that I shall vote against it if I am entirely aione in do 
ing so. 

Mr. CARLISLE. I hope as the House has given the gentleman 
from Iowa fifteen minutes, it will allow me just two minutes to re 
spond. 

Mr. PRICE. 
[ Laughter. ] 

The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky? The Chair hears noobjection. [Cries of “Go on!” 
“Go on!” from the republican side. ] 

Mr. CARLISLE. Mr. Speaker, the redemption of the circulating 
notes, to which the gentleman from Iowa refers, was had under the 
third section of the act of July 20, 1874, and was made with the 5 per 
cent, reserve which is provided for by that section. ‘The redemption 
of the circulating notes, to which | was alluding, was under the fourth 
section of the act of 1874, out of money deposited by national banks 
from time to time for that express purpose. And while the national 
banks did pay the costs of redemption under the third section of the 
act referred to out of the 5 per cent. reserve fund, I repeat that my 
statement had reference to the fourth section of the act of 1874, under 
which the United States Treasury bears the expense of redeeming 
these notes, using, of course, for that redemption the money deposited 
for that purpose by the banks, the Government 
all clerical labor and other expenses. 

Mr. PRICE. Of course by the banks. The banks had it to pay. 

Mr. CARLISLE. But I will read the report of the Treasurer on 
this point, as itis only four or five lines. After having stated the pro 
cess resorted to by the national banks under the fourth section of the 


What the gentleman refers to is in Committee oi 


The House did not give me fifteen minutes, thank you. 


, however, paying for 


j act, and the cost of the clerical labor and other expenses connected 
| with the subject of the redemption of these notes, he says: 


From January 13, 1875, to the date of this re port $778.275 of ita notes have been 


redeewed, of which only $40, 7! 





) were redeemed at the expense of the bank, although 
during more than one-third of that period it had outstanding and was deriving the 
benetit from the full amount of circulation which its capital authorized. The only 
assessments which have been made on the bank for the expenses of redeeming its 
notes were $24.74 in 1875 and $4.39 in 1872 

All this was done under the clause of the law of 1274, which my 

|} amendment proposed to repeal; and my amendment did not have 

any relation to the section of the law about which the gentleman 
from Iowa has been talking this morning. 

Mr. PRICE. Let me correct the gentleman just there Cries of 


“Regular order!” ] I wish to answer the gentleman from Kentucky 
and place him and myself right on the record. If you dare not hear 
it, it is an evidence you are guilty. [Cries of “ Regular order!” ] 

The SPEAKER. Is there consent to the gentleman from Iowa pro 
ceeding ? 

Mr. ATHERTON and others objected. 

Mr. PRICE. I have here the statement of the Comptroller of the 
Currency—- 

The SPEAKER. The Chair will state to the gentleman from Iowa 
that be thinks this is not really a personal explanation, but is in the 








| 
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nature of debate on the bill; and there is now o 
man proceeding. 

Mr. PRICE. Let me ask the Chair this question: the gentl 
from Kentucky makes a statement here that is controverted | 


letter from the Comptroller. Can I not read a passage from that 
ter ? 

The SPEAKER. The gentleman from Iowa is not in o1 
Chair has decided the gentleman has transcended his rig! 

Mr. PRICK. I differ from the Chair as to that 


ii 
Mr. THOMAS TURNE 
low bound by the rules of I and a 
Chair like other members 


The SPEAKER. The gentlem: lowa stated he ros 


pel nal « ‘planation. The Chai s Cor eiled to iv to tbe gent 
man from Iowa that he does not think he has contined himself to 
personal explanation. On the cont y, he has gone into a diset 

of some of the amendments to the funding bill and some of the d 
bate which occurred yesterday. The Chair must ask that the gent 
man from Jowa shal! conform to the rule 

Mr. PRICE. W the Chair allow one paragraph to be r 

The SPEAKER. The Chair has no objection if t! Hiouse | 
none. 

Mr. ATH E RI ON, I object. 

Mr. PRICI This clause of the Comptroller’s letter, which I de 
sire to read, would effectually settle the question between me an Lthe 
gentlema from hentucky. 

The gentleman from Kentucky refers to a bank which had onl; 
paid part of the expense incurres by it before it failed, but it n t 
be remembered that when a bank fails to pay all the expense which 


} __ 4 dha natinnal nk hich havea + faslad « " 
properly belongs to it, the national banks which have not failed ar 
assessed and must pay the balance, as the follow ing paragraph of the 
Comptroller's letter tully demonstrates: 


In compliance with this provision of law, the national banks have been annual! 
} I 


wsessed in proportion to the circulation redeemed; and the banks in operation 

have not only paid the expense of redeeming their own notes, but also for the re 

demption of the notes of associations which are reducing their circulation, which 

have gone into ve lunt iry liquidation, and which have become insolvent 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the enai that the Senate had passed a bill (S. No. 231) tor the relief 
of Ben. Holladay. 

The message further announced that the Senate insisted on its first 
amendment to the bill (H. R. No. 6613) making appropriations for the 
consular and diplomatic service of the Govefnment for the year end- 
ing June 30, 1882, and for other } purposes, disagre ed to by the House 
ot “Re presentatives, asked a « onfe rence on the disagre e ing votes oi 
the two Houses thereon, and had appointed Mr. Eaton, Mr. Davis 
of West Virginia, and Mr. W1npDoM to be conferees on the part of the 
senate. 

FUNDING BILL. 

Mr. FERNANDO WOOD. I call for the regular order. 

Phe SPEAKER. If the main question had not been ord oe the 
bill (H. R. No. 4592) to facilitate the refunding of the national debt 
would come up as unfinished businegs after the call of com: mitt es. 
But as the bill has the main question ordered on it the vote will now 


be taken on the bill and amendments. H there be separate votes | 


asked gentlemen will be kind enough to indicate the amendments o1 
which they desire separate votes 

Mr. BURROWS. What has become of the morning hour ? 

The SPEAKER. The previous question is prevailing on the fund- 


ing bill and brings it up immediately after the reading of the Journal. | 


Mr. BURROWS. I thought it would come up as unfinished busi- 
ness after the call of committees. 


The SPEAKER. The unfinished business would come up after the | ; : 
| eral application, each member of the House would be intereste 


call of committees, but this bill has the previous question prevailing | te 
only as a member of the House, but as a citizen of the United States 


on it, which brings it up after the reading of the Journal 

Mr. GILLETTE. Lrise to a point of order. 

Phe SPEAKER. The gentleman will state it. 

Mr. GILLETTE, It is with reference to the right of a member of 
this House to vote upon the refunding bill. Before I proceed I desire 
to have read the first section of the eighth rule of this House. 

The Clerk read as follows: 

Every member shall be present within the Hall of the House during its sit- 
tings, unless excused or necessarily prevented; and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll-call 
and decided without debate, be shall be excused, or unless he has a direct persona 
or pecubiary interest ln the event of such question 

Mr. GILLETTE. 1 now desire to have read two or three lines on 
page 489 of the CONGRESSIONAL RECORD—words used by the gentle- 
man from Michigan [Mr. Newberry] while discussing this bill, as 
afterward given by him and read to the House at his request. 

The Clerk read as follows: 





Mr. Newberry. I ask the Clerk to read the writing of the reporter 

rhe C lerk aaa as follows: 

‘Waitamoment. Thisisa practical questior I say what the bank of which I 
am a director authorized me to sa I went to them to say how I should vote on 


that question:”’ 

Mr. GILLETTE. I desire to make the point of order that under | 
the eighth rule of this House the gentleman from Michigan [Mr. 
NEWBERRY ] has no right to vote upon this question. I do not raise 
this question or make this point of order from any ill-will to any gen- 
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tleman upon this floor, but simply as a duty I owe to my constituent 


d to my country. 
If there has been anything developed by 


ports of it in the papers of the coun try, it is the fact that t¢] 
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es 





ils 


this debate and by #} 


] le allie wi ] nal 4 , 
so closely allied with the national-bank interests of this eoy 
Sorhé¢ } wage . ‘a . 
hat it might with propriety be » national-bank act Ne 
| the discussion upon this tloor een with reference to t 
r of this bill upon tl 3; and many gentk 
} Py ‘ 1 onde” 
n sides in favor ol iong nd opposed to long bon 
to their feel ys one 1wuUllol We hav 
I 1 to all sorts of warnin ind threats during the « 
what the national bank would on would not do, if wes 
the billin this or that shape. One gentleman even warned 
if we passed one section or clanse of the bill the national} 
contract the currency $200,000,000, and produce a greate i 
thie conntry has ever gee! 
this country has ever seen. 
, ; . , . , 4 , 
I know that asimilar question has at least once before a1 


House with reference to the right of membe 


's holding stoc}| 


l banks to vote 1 pon bill in relation to national ban} 
‘ endment ;To su h bills: but here is a gentleman who come 
fore this House and states that he is a director in one of tl] 


ind is under instructions from that bank ho 
} 


he is interested in this qu ‘stion, solely becat 





’ 
4 


national-bank director and stockhold 


vidual interests and the interests of his ban! 
his duties as a Representative. 


In a case somewhat similar to this, whicl 


si. W 


the present Speaker of this House evidently sympathized wi 
oint of order then raised, which was very parallel to the one I now 


4 
] 
ae 
make, although I believe no case was ever 
\\ 


use of his position as 
er, and not as a represe: 
of the people of his district. In other words, he represents h 


vy to vote. Practically 


x ) 
, which are at wat 


as argued April 11, 1874 


presented before whic} 


1s 80 plain, where such facts were so openly admitted. We are to 


ie to receive your opinion, Mr. Speaker, uj 


ipon the old one. I hope that the Speaker will not be governed by 


rulings given in the past, but by what he thi 


interests of the cour itry un¢ der our new rule. 
for his decision upon my eee of order. 





the Chai 


on a newrule and not 


nks will be for the best 
{ therefore appeal t 


Mr. NEWBERRY. Iam very glad, Mr. Speaker, that the gentle 
man has raised this point of order, because it is far more sweeping 


th ~ the gentleman has any idea of. It goes 
he has raised, 7. e., the construction of the r 
candiie ; that is the mere surface froth of 
ably it is as far as gentlemen who raise st 
usually can go. 


far be youd the question 
ule as refe rring to me 
the question, but prob- 
ich frivolous questions 


Phe question raised here is one that involves the right of ever 


member of this House to vote; not only in respect to this questio 


but in respect to almost every question that 


comes before the Hous 
t 


for its decision. Let me illustrate: A bill is introduced here to P l 


| duty on or take a du 


has “a direct pecuniary interest” in such a 


ty off matches. Every gentleman upon this tloo1 
is probably interested in that question, and in the words of this rul 


bill. If that is so, ther 


under the affirmative ruling which is asked he would be debarred 
| from voting on it. 
If a bill is introduced here to levy a tax upon or take a tax off t 

| bacco, every member who uses tobacco in any shape or form is de 


barred from voting upon that bill under this 


point of order raised by 


| the gentleman from lowa, if it shall be held to be good. Every mem 
| ber of this body who drinks a glass of whisky or uses it in any way 


| has “ a direct pecuniary interest ” in the que 


stion of a tax put upon 


or taken off whisky. Therefore any such person would be debarred 


from voting upon such a bill, if this point of 
| taken. 


order is held to be wel 


I might go through the whole series of legislative measures that 
» > on] 


> 


| or of the State in which he resides. 


The gentleman from Iowa is not satisfied with having made a few 


| days ago a garbled extract from my speech. 


could be brought before this House, and in almost every one, of gen 


} 





He misquoted met 


| as he makes a misquotation and misrepresentation now. I said then 


| and I say now to him and to every member u 


| any question involving the rights of our constituents is pres 
here it behooves each one of us to go to our constituents and : 


pon this floor, that 


i a8 


them what in their opinion is the best thing for us — And I] say 


| to the gentleman from Iowa [Mr. GILLETTE } 


| oftener we would have less political gymnastics and ahaa 


| those of his party in this House. 


| But beyond that, to come down to the more imme diate gis 

, | question, ] — that in the case of any legislation brought 
this House, which refers to a class of persons, which refers to a 

| citizens of t} 1e United States, or to any number of citizens as a 
although a member may have a pec uniary interest in the question U 


der consideration, he has not only the right 


tions, but it is his bounden duty to vote upon them. In relation - 
every subject involving in its effects the people generally, su: h 
question of a tax or a tariff, affecting citizens of all the States, { 
| citizens of one State only, if you ple ase, members have not on 
right to vote, butit is their bounden dut y to vote npon such ques i 
| speak not now of the right under the rules. Ina moment I wil 


| have a few words to say about the rule itself, 


that if he would do that 


} 


to vote upon such ¢ 


or 


af 
the 
ily t 


stions 


If a measure is broug! 


ou 
va 


or 





1881. 


' 
5 
forward here affecting a particular corporation, if you please, of 
which a member upon this floor says he is a stockholder or a director, 
probably under a strict construction of the rule, the legislation refer- 
ring ¢@ that one corporation only, he might be held not to have the 
right to vote upon that question. 

‘But the answer tothis point of order goes fardeeper than that even. 
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‘ 
State could not vote on a question of general law regulating manufactures in 
that State. The point of order was overruled upon the ground that that was a 


| general interest permeating the whole people of the State, and was not a distinet 
| and personal interest separate and distinct from the public weal. Now, inthe case 


Every member of this House holds his right to vote not by any rule | 


of the House of Representatives, but from his constituents standing | country, and upon which the currency and business of the country are based 


pehind him, and this right to vote is given him by the Constitution 
of the United States. That is the basis of our right to vote here, and 
{ hold that no rule of this House can debar any member from his 
right to vote. 

“There lies the foundation of our right to vote, and it lies nowhere 
else. It rests, therefore, with a man’s own conscience whether he 
shall vote upon a question involving even his own direct pecuniary 
‘nterest; even if it be a bill for a pension to himself, or to any one 


of his friends, or to his constituents, or to all of the people of the | 


[nite d States. 5 ; 7 
That I may not be mistaken, Mr. Speaker, I wish briefly to stateex- 
actly the positions I take. I hold that when the law under debate 


relates to any general interest which a member may have in common | 


with other citizens, in any common pecuniary interest held under 


1. : ies »to¢ alike e or e » > AVY — ver eT . nm, 
jaws applicable to all alike, then under the rule he may vote—yea, no | ties, Mr. Poland of Vermont, Mr. Hamilton of New Jersey, and Mr. Phelps of 


only may vete, but his duty requires him to vote; and whether he 
votes for or against his interest makes no difference. 

I might bave asked the gentleman from Iowa whether his point of 
order was that I was debarred from voting because I had a direct 


pecuniary interest. His point of order is that I am a director in a na- | 
tional bank. I assume that he meant to make the point as above | 


suggested because that is the wording of the rule. I further hold if 
the legislation applies to a class, is general by its provisions as dis- 
tinct from something single or individual, the member may vote. On 
the other hand, if the bill relates to one corporation in which the 
member has an interest as a stockholder, then he has such interest 
that his right to vote comes under the provisions of the rule. I say 
‘comes under the rule ;” I do not say he cannot vote even then. 

But, Mr. Speaker, the answer to this objection lies much deeper 
than I have indicated. I utterly deny the right of this House to de- 
prive any member of his right to vote. That right is given by the 
Constitution. And, Mr. Speaker, a very notable case in connection 
with this question occurred in 1807, I think it was, when the distin- 
guished Mr. Macon, of North Carolina, was the Speaker of this House. 
A constitutional amendmeut was then before the House and its adop- 
tion required a two-thirds vote. 


The vote as taken without the | 


Speaker’s vote stood 83 to 42, lacking one vote of the necessary two- | 
thirds majority. The rule at that time specifically provided that the | 


Speaker should not vote except in case of a tie. Yet directly in op- 
position tothat rule Speaker Macon announced not only his determina- 
tion to vote, but his right to vote, notwithstanding the rule; and by 
his vote in the affirmative that amendment to the Constitution was 


adopted by the House for submission to the States, and stands to-day | 


apart of the Constitution. It so stands upon that vote given in 
direct opposition to a rule of this House. 


Now, Mr. Speaker, as this is a question of a good deal of moment, | 
i will ask the Clerk to read from pages 3016, 3019, 3020, and 3021 of | 


the CONGRESSIONAL REcORD for the first session of the Forty-third 
Congress, being proceedings of April 11, 1874. 

Mr. FRYE. It appears to me that this is consuming time for noth- 
ing. The point cannot by any possibility be raised until some gen- 


tleman supposed to be interested offers to vote; and then all that the | 


Speaker will do, undoubtedly, will be to say that the gentleman’s 
own conscience must control ‘him. 

The SPEAKER. And the Chair in doing so would only repeat Jan- 
guage formerly used by him, that language having been addressed 
by him to the gentleman from Maine [Mr. Frye] himself when the 
bill to extend the time for the completion of the Northern Pacific 
Railroad was before the House. 

Mr. FRYE. I remember it perfectly well. 


read, 


Mr. WEAVER. I desire to reply to the gentleman from Michigan, 
but I do not want to take much time. 

The SPEAKER. The Chair would suggest to the gentleman from 
Mic higan that he might have these proceedings of a former Congress 
printed in the Recorp. If they are intended to affect the jadgment 
of the Chair, he is perfectly familiar with them. 

Mr. NEWBERRY. I am entirely willing that the parts I have 
marked shall be printed in the RECORD instead of being read. 

The SPEAKER. If there be no objection, that will be done. 

There was no objection. 

The proceedings referred to by Mr. NEWBERRY are as follows: 

7 Mr. RANDALL. I recollect the decision of the Chair made in the last Congress in 
relation to bank stock, and members holding that stock. I also recollect a decis- 
‘ob which was made subsequently by the Chair in relation to Pacific Railroad 


stock, and the right of the gentleman from Massachusetts {Mr. Hooper] to vote 
ipon & question affecting that stock. 

ee SPEAKER, (Mr. BLAINE.) The Chair made this distinction at the time, 
tren jubon a decision made by Mr. Speaker Winthrop in the house of representa- 
falls in the State of Massachusetts, in which decision the doctrine is somewhat 
— = forth, and which the Chair does nothing more than cencurin. The point 
: mado in the Legislature of Massachusetts, about 1833 or 1834, if the Chair re- 


of a specific single corporation by name, coming in here and hav ing legislation to 
affect its rights, and a member representing in his own person the interest of that 
corporation, the Chair presumes that that member would be regarded as very dif 
ferentiy situated from one owning shares of national-bank stock, that stock being 
diffused throughout the whole country, interlaced with all the business of the 


That is nota distine t, personal, peculiar, private interest separate and apart from 
public interest. The Chair thinks the distinction is perfectly obvious, and it is 
one upon which he will stand. 


* * * * * 


Before the result of the vote was announced, 

Mr. Speer said: Mr. Speaker, 1 hold in my hand the report of the Comptroller 
of the Currency, which shows that the gentleman from Vermont, {Mr. Poland,] 
who has voted in the negative, is the president of a national bank. It further 
shows that the gentleman from New Jersey, {[Mr. Hamilton, } on this side of the 
House, who has also voted in the negative, is the president of a national bank. I 
hold in my hand the Congressional Directory, which shows that Mr. Phelps, of 
New Jegsey, is the director of several national banks. These gentlemen have all 
voted in the negative. The bill or amendment on which they have voted provides 
in the eighth section that in lieu of the tax of 1 per cent. per annum now imposed 
by law on the outstanding circulation of national banks, a tax of 3 per cent. per 
annum, payable semi-annually in gold, shall be collected upon the circulation which 
has been issued to each national bank which has not been returned for cancellation. 

I raise the point of order that these gentleman, belonging to both political par 


New Jersey, have not the right to vote, being personally interested; and upon that 
point I ask the ruling of the Chair. 

Mr. Cox. I desire to make a statement to the House on this suliject, and I wish 
to be frank and explicit about it. 1 suppose that the gentleman trom Pennsylva 
nia, when he had the rule read, did not know that I had bank stock, and meant 
nothing personally. But the matter has been before the House formerly. The 
gentleman from Missouri some time since offered a resolution here asking tor a list 
of bank stockholders and officers. I voted for it. Ihave uniformly, as a member 
of the Banking and Carrency Committee, and as a member of this House, voted to 
tax the stock of banks, and always at the maximum; and on every occasion, and 
irrespective of interest, I have voted always to tax the banks for the manufacture 
of their notes. We have had several contests on that. I wanted to-day to vote for 
this extra tax of 3 per cent. in the bill of my friend from Kentuck y—the 3 per cent. 
in the eighth section. But how can I vote for this bill with that in it, unless I am 
more or less to be reproached for voting for other parts of the bill I do not agree 
to? I may be in favor of the bill of the gentleman from Kentucky, and yet may 
want to ee the eighth section, or vice versa. And am I to be reproached in this 
House or elsewhere for the vote I may give on that bill! My very cautious care 
ismy enemy. The Chair ruled a short time ago that with this general interest L 
might vote, but it is not yet ruled that one in interest may vote against that inter- 
est. Of the eighty odd bank men in this House I am one of a very few who vote, 
as it is believed, in the general and not in the particular interest. I do not pro- 
fess to be specially disinterested, but I do not care to sit here without challenging 
a settlement of the question. 

Mr. Creamer. I rise to a question of order. The Chair has already ruled on this 
question. 

The SpkAKER. The Chair has not really ruled on it. The Chair may have fore 
shadowed his opinion, but he did not rule. 

Mr. ALBRIGHT. I object to debate. 

The SPEAKER. The point of order may be briefly discussed. 

Mr. Sreer. I desire to state in justice to the gentlemen whose names I have 
taken the liberty to use that I have selected them not from any personal hostility, 
but as representatives of aclass. I believe there are eighty or a hundred gentle 
men in this House who are similarly situated. I have selected these gentlemen 
because there is authentic evidence here of their interest. 

Mr. Butier, of Massachusetts. I desire to say a single word. It seems to me 
that this is a point which it is of a good deal of consequence should be decided 
once for all. Therefore I desire to make a single observation. 

Mr. ALBRIGHT. I object to debate. 

The SPEAKER. Thisis in order. The Chair has the right to hear discussion upon 
a point of order, and on one of this magnitude the Chair has no desire to abridge 
discussion. 

Mr. BUTLER, of Massachusetts. The point of order raises a question which onght 
to be decided, and decided finally by the House, if anybody doubts the ruling of the 
Chair. In the case of any one of these gentlemen who have been named it is not a 
reproach to him that he owns baak stock. The question is this, does this holding 
of bank stock come within the ruling of the House, and the vote on this particular 
bill raises the question sharply. 

This amendment of the gentleman from Kentucky proposes to tax this individual 
property of the member 3 per cent. on the circulation of the bank, and raises the 
tax upon that distinct from any other property in the United States. This brings up 
the question whether there can be a class of property in the United States, which 
is not possessed by all the people of the United States, such that a member owning 
it can be said, within the rule, not to be interested more than the general public. 
Without indicating any opinion on that subject, I desire to call the attention of the 


| House to the fact that it comes directly to that ; andif the rule is not operative there, 


Mr. NEWBERRY. I have the floor, and I ask that the Recorp be | 


where is it to be operative? Is it only to be operative when there is only one mem 
ber of the House, or two members of the House, or three members of the House in 
terested in a particular question? Does the extent of the number interested operate 
to take the individual out of the rule? 

Mr. E.R. Hoar. I would like to ask how this differs from the tax on gold watches 
and silver plate? 

Mr. Dawes. Is this the line of distinction, that when a member of the House 
belongs to a class of the community that may be affected one way or the other by 
the legislation, he is permitted to vote; but if he be an individual, to whom, as an 


| individual, the question of interest applies, aside from aclass, then he will be within 


therule? The holder of bank stock Would be no more interested in this measure 
than the holder of stock in a manufacturing company in the United States, upon 


| the question whether you will impose a duty upon foreign manufactures. It isa 


class of the community. There can be no legislation had that does not affect, di 
rectly or indirectly, every member of the community, as amember of the commun 


| ity itself, or as a member of a class of the community. 


embers correctly, that a member who owned some manufacturing stock in that ! 


The SrEAKeER. The Chair will say that the question in fact lies somewhat back 
of the rules of the Honse, and while the Chair is going to give his opinion upon the 
rule and construe it, he begs to make a remark that goes somewhat deeper than the 
rule. 

When a very distinguished predecessor in this chair, Mr. Macon, of North Caro- 
lina, occupied it, as is familiar to the House, a question arose upon the amendment to 
the Constitution changing the mode of counting the votes for the election of Presi- 
dent and Vice-President. The rule at that time was peremptory that the Speaker 
should not vote except in the case of atie. It has been since changed. The vote, 
if the Chair remembers correctly, as handed up to Mr. Macon, was 83 in favor of 
the amendment and 42 opposed to it. The amendment did not have the necessary 
two-thirds, and the rule absolutely forbade the Speaker to vote, and yet he did vote, 
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and the amendment became ingrafted in the Constitution of the United States upon 
that vote; and he voted upon the distinct declaration that the House had right 
to adopt any rule abridging the right of amember to vote ; that he voted upon his re 

sponsibility to his conscience and to his constituents; that, although that rule was 


positive and peremptory, it did not have any effect upon his right. He voted, and 


f the Chair remembers correctly, it was attempted to contest after ward, by son 

judicial process, whether the amendment was legally adopted. But the movement 
proved abortive, and the amendment is now a part of the Constitution. Now the 
question comes back whether or not the House has a right to say to any member 
that he shall not vote upon — question, and especially if the House has a mght 
to say, that if one hundred and forty-seven members come here, each owning one 





hare of national-bank atock. (which there is no law to probibit them trom hold ng.) 





hey shall by reason of that very fact be incapacitated from legislating on this 
jnestion li there is a major of or tl I e that hold eac! le I 
of banl tock, and it incapacitates the member from voting, then, of co 
House cannot approach that leg!slatior stops right there 

Mr. Potter. Let me ask at this point, if a member is incapa itated t 
his own interest, is he equally incapacitated to vote ; ist his interes 

rhe Sreaker. Oh, of course; that mal no difference Phe point ed 
entleman from New Yor! Mr. ¢ is t itinga ust terests, t Chair 
thinks does not chan the of 

Mr. Cox. I thought sor elf 

The SPEAKER. It does not 1 e tbe s test difference on the question Now 
it has always been held tl \ legislation affected a c! as distinct fron 
iduals a member might vote. Of course, every one will see the impropriety of 
the sitting member in the case of a contest voting on his own case Chat is so pal 
I ibly an individual ype onal interest that there can be no que tion about it It 
comes right down to that single man; there is no class in the matter at all But 
where a man does not stand in an 1y distinct from a class, the uniform rulings 
of the American Ho of Representatives and of the British Parliament, from 
which we derive our rulings, have been one way In the year 1871—the Chair is 
ndebted for the suggestion to the gentleman from Massachusetts, [Mr. G. F. Hoar, | 
but he remembers the cast ae lf—when a bill was pending in the British House 
»f Commons to abolish the right to sell commissions in the army, which officers 


had always theretofore an € odd and to give a specific sum of money to each army 
officer in lieu thereof, there were many officers of the army members of the British 
House of Commons, as there always are, and the point was made that those members 
could not vote on that bill, because they had immediate and direct pecuniary inter 
est init. The House of Commons did not sustain the point, because the officers 
referred to only had that interest which was in common with the entire class of 
army officers outside of the House, many thousands in number. Since I have had 
the honor of being a member of this House, on the floor and in the chair, many bills 


giving bounty to soldiers have been voted on here. We have the honor of the 
presence on this floor of many gentlemen distinguished in the military service who 


had the benefitof those bounties directly and indirectly. It never could be made 

a point that they were incapacitated from voting on those bills. ‘They did not enjoy 
the benefit arising from the le gislation distinct and separate from thousands of 
men in the country who had he ld similar positions. It was not aninterest distinct 
trom the public interest in any way 

Mr. GARFIELD. And the same with pensions. 

The Sreaken. And the same with pensions, as the gentleman from Ohio sug 


vests. And farther, as the gentleman from Massachusetts, the chairman of the 
Committee on Ways and Means, [Mr. DAWEs,] has well said, if it should be decided 
to-day that a member who holds a share of national-bank stock shall not vote ona 
question relating to national banks, then the question might come up whether a 
member interested in the manufacture of cotton shall have the right to vote upon 
the tariff on cotton goods ; or whether a member representing a cotton State shall 
vote upon the question of whether cotton shall be taxed, for that interest is largely 
represented here by gentlemen engaged in the planting of cotton. And so you can 
go through the whole round of business and find upon this floor gentlemen who, 
in common with many citizens outside of this House, have an interest in questions 
before the House. But they do not have that interest separate and distinct from a 
class, and, within the meaning of the rule, distinct from the public interest. The 
Chair, therefore. has no hesitation in saving that he does not sustain the point of 


order presented by the gentleman from Pennsylvania, [Mr. Speer. |] 
Mr. Sreer. Allow me a moment 
Many Members. Regular order! Regular order! 
Mr. Sreer. Will the Chair cut me off by the regular order 
The Sreaker. If the gentleman from Pennsylvania will be a little patient— 
Mr. Sprrr. Ordinarily a court hears the argument before it decides. 
rhe Sreaker. The Chair did not decide until argument was presented 
Mr. Srerr. The Chair has ruled upon the point of order. 


The Sreakern. The Chair will hear the gentleman if he desires to make a state- 


ment 


Mr. Srern. I do not desire to argue with the Chair after he has decided the 


question. It would have been at least courteous to have heard me before he de 
cided it. 

Mr. MAYNakp. Is it proposed to appeal from the decision of the Chait 

Mr. Srerr. Certainly, itis 

Mr. HoLMAN. I appeal from the decision of the Chair 


Mr. RanpALL. The Speaker has made a very interesting statement of what he 
termed a principle involved “ back of the rule.” How does the Chair reconcile 
what he has now stated with his decision in reference to the right of the gentle- 


man from Massachusetts |Mr. Hooper) to vote upon the Pacific Railroad bill ? 
The Srraki ‘The Chair thinks that was a single corporation, holding a differ 
ent relation trom the general system of banking throughout the United States. 


Mr. RANDALL. But that gentleman was here, and had his conscience and his duty 


to his constituents which he must consider 


The Sreaker. The Chair is not put here to say what the rules should be, but to 


construe what they € 

Mr. RANDAL! Che Cl sir 
conscience and the constituency which he represented. 

The Srrakt Th Chair did not say that; the Chair stated that Mr. Macon s 
stated, which is a higher authority than that of the present occupant of the chair 

Mr. RANDAI I do not know that it is any better. 


j 


The SPEAKER. An appeal has been taken from the decision of the Chair rhe 
question is, Shall the decision of the Chair stand as the judgment of this House’? 


Mr. Parsons. I move to lay the app al on the table. 
Mr. Sreer. And on that motion I call for the yeas and nays. 
The yeas and nays were not ordered there being only 13 in the affirmative 


rhe SrEAKER. The Chair desires that this vote shall be taken by tellers, so that 
it may go upon the recore rhe gentleman from Indiana, Mr. Holman, who ap- 
pealed Fros n the decision of the Chair, and the gentleman from Ohio, Mr. Parsons, 


who moved to lay that appeal on the table, will act as tellers 


The House divided ; and the tellers reported that there were—ayes 193, noes 9. 


So the appeal from the decision of the Chair was laid on the table 


Mr. WEAVER. If I can have the attention of the House. I wish 


to submit a few remarks. 
Mr. WILBER. Lobject. 1 think this has gone on far enough. 


stated that the member was responsible to his own 


The SPEAKER. The gentleman from Iowa [Mr. WEAVER] rises 
to speak to the question of order which has been raised, and he has 
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stated he desires to speak but a few moments. The Chair thi; nk 


that the business of the House might possibly be facilitated by he “ 
ing him. : 
Mr. WILBER. I withdraw the objection. Let him go on. 
Mr. WEAVER. I hope the gentleman will not object, inasm 
ee 
\ MemBEeR. The objection is withdrawn. 
Mr. WEAVER. All right. » Possibly somebody may challenva + 
gentleman’s vote when he comes to vote. a 
Mr. Speaker, the language of Rule VIII is that every meme) 
vote “unless he has a direct personal or pecuniary interest the 


event of such question.” Now, I wish to call attention to se 
of the bill as it stands before the House. The very first provision 
to the effect that “the 3 per cent. bonds authorized b ry the first 
tion of this act shall be the only bonds receivable as security for pa 
tional-bank circulation.” The next provision in it is to the eff 
that no bonds upon which the interest has ceased shall be recejye, 
as deposits to secure circulation, or shall remain on deposit fo; su 
purpose. And the last provision is that section 4 of the act of Jn, 
20, 1874, shall be repealed. Now, each of these provisions affec 
directly the pecuniary interest of every stockholder in a nat 
bank. 

The point of order made by my colleague was not personal alow 
to the gentleman from Mic higan—was not intended to ap ply to hi 
alone, I suppose ; but if it does, I extend it so as to make it apply to 
any and every member of the House who is a shareholder in a p 
tional bank. It may, and very likely will, deprive this House of 
quorum—I do not know ; but of course each gentleman will vote o: 
his own : onscience when his name is called. 

First. By the law as it now stands national banks may use any a1 
all kinds of Government bonds to secure their circulation. 

Second. They may deposit in pledge bonds upon which all interest 
has ceased. 

Third, These banks may, whenever and as often as they see proper 
retire and in turn increase their circulation, by depositing lawful 
money with the Secretary of the Treasury. Now, all three of these 
privileges are taken away by the provisions of this bill. How can it 
then be said that a stockholder in a national bank has not a pecuniary 
interest in the matters contained in this measure? If they have not 
then it is impossible to imagine an instance where a member could 
have such an interest. The object of the rule is to preserve and pro- 
tect the purity of legislation—to protect the people against the greed 
and avarice of rings and legislative jobs. 

The gentleman’s [Mr. NEWBERRY] argument that this is similai 
to a proposition to repeal a stamp tax on matches, or proprietary mned- 
icines, or to a bill to levy a tax upon distilled spirits, is without force. 
If the ‘gentlem: un was a manufacturer of matches, or had a large quan 
tity of liquor in bonded warehouse upon which a tax was about to be 
imposed or released, then the circumstances would be very nearly par 
allel, for in this instance these gentlemen are engaged personally it 
the b: anking business, and it is a question of dollars and cents wit! 
them. They have a pecuniary interest, which is wholly different and 
distinct from the great body of the people of the United States 
Nothing can be plainer than that. It is not necessary that this pecun- 
iary interest should be peculiar to the member or members chal 
lenged. They may belong to a large class of persons some of whom 
are in Congress and some of them out of Congress. If it is a pecun- 


la 
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iary interest it is sufficient under the rule to exclude them from the 


right to vote on this measure. If members of this House belong to 
a class of men interested in procuring certain legislation not in 
harmony with the general interests of the country, then for a greater 
reason the rule should be enforced. 
| Now, one word in regard to the “‘ garbled extract” as claimed by) 
| the gentleman from Michigan. There is nothing garbled in the ex 
tract read by my colleague. It is taken from the gentleman’s own 


language when he was replying to the question of personal privilege 


raised by my colleague. Notone word is left out of it. The point ot 
order is not made becanse the gentleman stated on the fioor of this 
House he went to the officers of a bank of which he was a directo 
and asked them how to vote; that is not the reason this challenge | 
made to-day, but because he states in bis own language upon the floor 
of the House that he is a director of a bank, and that makes him pe 
| niarily interested in the passage of this bill. ; 
And that is all. I extend the point of order so it shall apply ' 
€ 0 gentleman on the floor of the House who owns stock in a natio 
| bank, and eall in question the right of any member of the ilouse' 
| vote on the passage of this bill if he is interested in national bans 
| TheSPEAKER. You will have necessarily to name them 
Mr. WEAVER. cs we can do that on the roll-call if th 
order made by my colleague [Mr. GILLeTTe] is sustained. 
Mr. HASKELL. I wish to detain the House but a singie mon 
| 
! 
| 


It may be true that indirectly stockholders and directly na 
banks ‘would be involved by the pi usage of a certain bill of t } 
acter to the extent of a dollar on one side of the ledger or the ot 

If this ruling is to hold, then I take it that every green bac k C ngres® 
man on this tloor is involved to a gre: ater des gree, tor then their e rent 
business would be swept from unde r them, ‘if it were not f ur xa t y 
just such legislation and agitation as we have here in this yy . phel 
entire salaries of $5,000 a year each are at stake in such agital _ 


this. I insist w ithout it they would retire to their homes bi wnKTO} 
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in purse, bankrupt in reputation, and void of any office under the 
Government but for just such propositions being brought forward as 
theone now pending. Therefore they should be included in the point 
of order. [ Laughter. . 

Mr. GILLETTE. I should like to ask the gentleman from Kansas 
what would become of him and his colleagues if the “ bloody shirt ” 
were eliminated from politics ? 

Mr. BURROWS. I desire to have read a — passage from May’s 
Parliamentary Practice, which seems to me to be decisive. 

The Clerk read as follows : 

In 1796 a general re solution was proposed in the Lords ‘that no peers sball 
cote who are interested in a question ; ’ but it was not adopted. It is presamed, 
however, that such a resolution was deemed unnecessary; and that it was hefd 

t the personal honor of a peer will prevent him from forwarding his own pe- 
euniary interest by his votes in Parliament. By standing order No. 178 lords are 

exempted from serving on the committee on any private bill wherein they shall 
haveanvinterest.” ; 

In the Commons it is a distinct rule that no member who has a direct pecuniary 
nterest in a question shall be allowed to vote upon it; but in order to operate as a 
disqualification, this interest must be immediate and personal, and not merely of 
4 general or remote description. 

On the 17th July, 1811, the rule was thua explained by Mr. Speaker Abbot: “ This 
nterest must be a direct pecuniary interest, and separately belonging to the per 
sons Whose votes were questioned, and not in common with the rest of His Majesty's 
subjects, or on & matter of state policy.” This opinion was given upon a motion 
for disallowing the votes of the bank directors upon the gold-coin bill, which was 
afterward negatived without a division. 

No instance is to be found in the journals in which the vote of a member has been 
disallowed upon questions of public policy. 

Mr. SPRINGER. Mr. Speaker, I cannot agree with the conclusions 
of the gentleman from Iowa or the position which he has taken in 
reference to this point of order. It seems to me that the rule does 
not apply to the case which the gentleman has cited. The rule, in 
my judgment, ismanifestly different. It provides that a member shall 
have a direct, personal, or pecuniary interest in the event of such 
question before he can be excluded from the privilege of voting. The 
word “direct” was evidently put in to distinguish between a casein 
which a member was interested in common with other members and 
a case which was peculiar to himself. 

There have been many decisions in England and this country upon 
the subject, and all of them have drawn a clear distinction between 
cases Where the interest was in common with others or where it ap- 
plied personally to the individual member ; in other words, whether 
the bill under consideration was a general or a private law. If this 
House should undertake to approve an act forthe benefit of the bank 
in which the gentleman from Michigan or any other gentleman had 
a direct personal and pecuniary interest, then such member would 
properly be excluded from voting. If a general law affecting all 
banks alike be under consideration, then he is not disqualified by rea- 
son of his interest in that bank. It seems to me that the question is 
settled in that respect by citing the fact that members voteupon ques- 
tionsof theirown pay. There can be no doubt of the right of mem- 
bers in this House and the Senate to vote upon questions of raising 
or lowering their salaries. That is a matter of necessity; it is‘ 
question in which all are interested, and yet it is a question which 
must be settled by the votes of the members themselves. 

There have been frequent decisions covering this point, notably 
one by Speaker Winthrop in the house of representatives of Massa- 
chusetts in 1840, in the case of the Boston and Sandwich Glass Com- 
pany, where certain stockholders of that corporation were members 
of the Legislature, and their right to vote upon a certain subject in 
which said company was interested was questioned. In an elaborate 
opinion upon the point raised in that case, Speaker Winthrop held 
that such stockholders could not be excluded from voting, which 
decision was sustained by the house on appeal. 

I ask the Clerk to read in this connection section 1846 of Cushing’s 
Law and Practice of Legislative Assemblies, which is a summary of 
cases upon this question, and which seitles the right, in my judg- 
ment, of members to vote. 

he Clerk read as follows: 

[t seems from the foregoing and other cases, first, that whena question is pend- 
ing the right or duty of a member to vote on that question may be brought for- 
ward by himself or any other member, and settled by the House before that ques- 
tion is taken; secondly, that if any question of this kind is made after a division 
has commenced, and before the decision of the House is announced, the Speaker is 
to decide it peremptorily as a question of order subject to the future revision of 
the House ; third, that parties named in the bill either individually or collectively 
are excluded from voting thereon, whatever their interest may be ; fourth, that 
members who are not named as parties must be shown to have a direct pecuniary 
interest in a bill in order to preclude them from voting upon it; fifth, if this in 
terest is one which can be disclaimed it is sufficient to do so either before or after 
a division in order to justify voting on the question ; and sixth, that the interest of a 
me mber which will exclude him from voting must be separate and distinct, and 
hot merely enjoyed by him in common with his fellow-citizens. 
sa SPEAKER. The Chair is ready to decide this question, but 
the gentleman from Mississippi has indicated a desire to be heard. 

Mr. HOOKER. Mr. Speaker, I shall detain the House but a few 
minutes. I desire to say on this point of order that this rule, to 
Which reference has been made here, which prescribes the duties of 
er egem will be found to show that it is made the duty of a mem- 
a to vote on each particular question which is brought before the 
House for consideration, unless he shall be excused by a motion, be- 
‘ore a division is taken upon the question, or “unless he has a direct 
personal or pecuniary interest in the event of such question,” and that 
pecnlary interest must be direct and positive. The same principle 

at applies to the admission or exclusion of the testimony of inter- 
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ested parties in courts of justice ought to apply in this case, and I 
take it for granted that such will be the construction which the Chair 
will place upon the rule. Every lawyer knows that in a court of 
justice the rule is held to exclude the testimony of a witness only in 
the event that his interest in the result of the case is direct and im- 
mediate. The same rule and the same principle of law ought cet 
tainly to apply here. 

It might be contended, Mr. Speaker, that few questions can evel 
arise in this House in which some members perhaps more than others, 
and in many cases in which all of them, are not directly interested in 
the result. Upon the proposition which was presented here last vear to 
appropriate the sum of $5,000 to investigate the insects that destroved 
the cotton plant, it might be held, under the construction which has 
been claimed here to be placed upon this rule, that not a single mem 
ber from the Southern States or from a State engaged in cotton plant 
ing could vote upon that question, because he was interested in the 
result of the increase of this product. And so with reference to every 
proposition which is intended to benefit the agricultural interests of 
the country. It might be said that no member should vote upon such 
a proposition, because in general every member on this floor is in 
some way or other interested in developing the agricultural resource 
of the country; and if this be shown to be true, as it can be in the 
majority of cases, all such members would be inhibited from voting 
on such bills. I presume, Mr. Speaker, that such a result as that 
would hardly be held to be within the scope of thisrule. The interest 
which would excludea member from voting must be a personal inter 
est, such an interest as would exclude a party from testifying in a 
court of justice; in other words, an interest which is direct, personal, 
and immediate. 

Mr. COX. Mr. Speaker, if the argument of the gentleman is cor 
rect this rale ought to be wiped out. It is an utter nullity. There 
can be no direct interest possible in the House of Representatives to 
affect any man’s vote. 

Now I admit, Mr. Speaker, the current of authority from the begin 
ning of the Government down to the present time has been in favor 
of setting aside this rule and allowing members to vote. The case 
of Mr. Macon, referred to by Speaker BLAINE in the Forty-third Con- 
gress, isin point. Other cases may be cited. 

I recollect of one case which has not yet been referred to, which 
was decided by Mr. Speaker BLatnge. A member from Pennsylvania 
was about to vote on a tariff bill affecting the Bessemer steel process. 
I challenged his vote. He was an owner of one of the Bessemer steel! 
works in this country. He had a patent connected with the process 
and was directly interested. And yet the Speaker then, following 
the line of precedents, allowed him to vote, but when he went home 
to Pennsylvania the people never allowed him to vote any more. 

I contend now, as I contended then, that this rule must have some 
substantial practical meaning. Whatisit? It says that— 

Every member shall vote on each question put, unless— 

Unless what ?— 


unless he has a direct personal or pecuniary interest in the event of such ques 
tion. 


If the member has a direct personal or pecuniary interest in the 
event of the question he shall be excluded from voting. And where 
can there be a more direct pecuniary interest than when the question 
is in regard to putting a tax on or taking a tax off the assets of a 
bank, the effect of which is clearly to atfect the dividends to the 
stockholders? This rule was adopted to protect the people against 
the greed and the selfishness of members. It was intended asa pop- 
ular guard against members who come here having their own special 
interests, your railroad men, your bank men, your Bessemer steel pro 
cess men. It was intended to guard not against a man voting a pen- 
sion to himself, but his voting directly against the popular interest 
and for his own interest; and I wish the decisions which have been 
made heretofore may be reversed in the interest of the people and of 
good legislation. 

Mr. REED. Though I am aware the Chair has undoubtedly made 
up his mind on this subject, yet I think time is not lost in getting 
from members of the House an expression of their ideas as to the 
meaning of this rule. 

This rule is intended to be founded, like all other rules for govern 
ing a body of this kind, upon common sense and reason. Now, it is 
common sense and reason that a member who has a direct, pecuniary, 
or personal interest in the result of a bill should be excluded from 
voting on it; but not so where his interest is only the interest of a 
large class of his fellow-citizens; because although our Government 
is theoretically a representation of individuals it is also necessarily a 
representation of interests. Men are sent here because they repre 
sent interests as well as individuals; and a man may be sent her 
like the Bessemer steel manufacturer, whom my friend from New 
York has talked abont, because his constituents are deeply intereste«| 
in the Bessemer steel process, and in the factories which are estab 
lished for the purpose of making it; and the result of excluding from 
voting such a man and men of that kind would be to strike at the 
vote of every practical business man in either House of Congress. 

Men are selected and sent here for the reason very often that they 
are business men, men who know and understand the pecuniary wants 
of their constituents, and because they are interested in like manner 
with theirconstituents. The ruling which is suggested by my friend 
from New York, and contended for by him. would practically exclade 
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the men who know best and who can best represent the interests of 
their constituents. Take, for instance, a town like Steubenville, in 
Olio, or any town which is interested in manufactures of various 
kinds. What man can represent the interests of not only the manu- 
facturers there, but of every workman who is busied in the mills of 
that town, better than the man who is himself interested in them? 
Men are selected to be sent to Congress with reference to consider- 
ations of that kind, and it is impossible for any law of Congress to 
be passed which does not affect the members of this House pecuni- 
arily in connection with a whole mass of their fellow-citizens. And 
it is the best safeguard we can have that men should act with refer- 
ence to matters that they comprehend and understand. It appears 
to me, therefore, this matter has been decided not only upon correct 
principle but upon reason and sound sense as well. 

Mr. GILLETTE rose. 

Mr. BUCKNER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUCKNER. I desire to know what is the question before the 
House. 

The SPEAKER. The Chair will state what is the question before 
the House. The gentleman from Iowa [ Mr. GILLETTE] rises to a point 
of order, and questions the right of the gentleman from Michigan 
[Mr. NEWBERRY ] to vote in view of the fact that he has stated, as 
appears in the CONGRESSIONAL REcoRD, that he was interested in a 
national bank. That is the substance of it. 

Mr. BUCKNER. The gentleman from Michigan [Mr. NEWBERRY ] 
has not yet offered to vote. 

The SPEAKER. The Chair thinks this point may as well be made 
now. It could not be brought up to interrupt the roll-call. 

Mr. COX. I would ask the gentleman from Missouri when else can 
we raise the question? It cannot be done while the roll-call is pro- 
ceeding. I was put down once when making such a point because it 
was too late to make it during the roll-call. 

Mr. GILLETTE. Just one word. Nearly all who have spoken 
against my point of order have endeavored to reduce it to an absurd- 
ity by extending the rule indefinitely into thinair. Youcan make 
anything ridiculous by the same course. The rule is specific and re- 
fers to a pecuniary interest ; and I say a mancould not have a more 
direct pecuniary interest in a question pending before the House than 
the gentleman from Michigan has in this question. 

Mr. SINGLETON, of Illinois. Will the gentleman yield for aques- 
tion? 

Mr. GILLETTE. Certainly. 

Mr. SINGLETON, of Illinois. I would ask the gentleman whether 
it is not a personal privilege to be pleaded by the member himself as 
an excuse for not voting, that he has a pecuniary interest in the ques- 
tion, and he thereby excuses himself without any vote of the House ? 
The House may excuse him, but the member may excuse himself by 
pleading his pecuniary interest. 

Mr. GILLETTE. He certainly can excuse himself, but the House 
can excuse him, too, and will if it enforces the eighth rule. We do 
not generally rely upon individual members to enforce the laws, but 
the House does so asa body. We have been listening here to author- 
ities away back in the dim past. The decisions of the English House 
of Lords, an aristocratic body that holds its authority for life, and is 


not amenable to the people, have been cited as an authority upon | 


this question. I want to call the attention of the Speaker to the fact 
that we live in anew country, in anewera; that we are living under 
a new Government, a Republic, and under new rules, and we do not 
want to go back to the dark ages to decide whether corporations can, 
by manipulating caucuses and conventions, get their officers, their 
tools, in bere to legislate in their interests solely, and against the peo- 
ple. I venture to say that not 1 per cent. of the gentleman’s constit- 
nents are represented by him when he votes upon this important 
measure, as instructed by his bank directors. 

The SPEAKER. The Chair must be governed. by the rules of the 
Honse, and by the interpretations which have been placed on those 
rules in the past by the House. The old rule, Rule 29, does not differ 
in substance from the paragraph of the present Rule VIII bearing 
upon this particular subject. 

This is not a new question. It was brought tothe attention of the 
country in a remarkable manner in the Seventh Congress, when Mr. 
Macon, then Speaker of the House, claimed his right as a represent- 
ative of a constituency to vote upon a pending question, notwith- 
standing there was a rule of the House to the contrary. The Chair 
will direct the Clerk to read the record in that case. 

The Clerk read as follows: 

On a very important question, taken December 9, 1803, on an amendment to the 
Constitution, so as to change the form of voting for President and Vice-President, 
which required a vote of two-thirds there appeared 83 in the affirmative, and 42 in 
the negative ; it wanted | vote in the aflirmative to make the constitutional majority. 
The Speaker, (Macon,) notwithstanding a prohibition in the rule as it then existed, 
claimed and obtained his right to vote, and voted in the affirmative ; and it was by 
that vote that the amendment to the Constitution was oarried. The right of the 
Speaker, as a member of the House, to vote on all questions is secured by the Con- 
stitution. Noactof the House can take it from him when he chooses to exercise it. 

The SPEAKER. The Chair is not aware that the House of Repre- 
sentatives has ever deprived a Representative of the right to repre- 
sent his constituency. A decision of the Chair to that extent would 
be an act, the Chair thinks, altogether beyond the range of his au- 
thority. 
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The Chair doubts whether the House itself should exercise or } 
the power to deprive a Representative of the people of his ri sht te 
represent his constituency. The history of the country down aoe 
show any instance in which a Representative has been so deprived of 
that right. - 

There have been various decisions from time to time upon tl 
point, notably the one to which the gentleman from New York | Me 
Cox] has alluded; the one where the right of Mr. Morrell, a Re ~ 
sentative from Pennsylvania, to vote was questioned because he = 
interested in a patent for the manufacture of Bessemer steel, the 
question under consideration being the rate of taritf on such imported 
steel. Yet the House upon that occasion decided that the Repre- 
sentative bad the right to vote, and he did vote. 

Again, notably in another instance, where another member froy 
Pennsylvania, Mr. Speer, raised the question against two members of 
this House as to their right to vote upon a subject relating to banks, 
they being officers of national banks. The Chair will direct to . 
read the decisions in that case made by the then Speaker, Mr. Bratyy 

The Clerk read as follows: eT 

APRIL 11, 1874 
. * . * * * e 
Mr. SPEER made the poe of order that certain members holding stock in national 
banks were not entitled to vote, being personally interested in the pending q 
tion. 

The SPEAKER overruled the point of order on the ground that where proposed 
legislation, as in the present instance, affected a class as distinct from individuals 
it had always been held that a member had a right to vote. 

From this decision of the Chair Mr. Holman appealed. 

Pending which, 

On motion of Mr. Parsons, the appeal was laid on the table. 

The SPEAKER. There was no yea-and-nay vote; but the Chair 
thinks he is correct in stating that it was because there was not 
enough who differed with the Chair in that opinion to order the yeas 
and nays. The Chair thinks there were bat nine who differed with 
the Chair. 

The present occupant of the chair himself decided a collateral point 
bearing somewhat on this question. The Clerk will read from the 
RECORD. 

The Clerk read as follows: 


ues 


MARCH 2, 1877 
* - * * * * * 

Mr. LAmMAn. I move to suspend the rules so as to take from the Speaker's table 
the bill (S. No. 14) to extend the time for the construction and completion of the 
Northern Pacific Railroad. 

* * 


* + * . 


During the call of the roll the following occurred: 

Mr. Frye. I would like to vote on this bill, but I am an unfortunate stockhold 
in this road, and do not feel at liberty to vote until the Chair has ruled upon my 
right to do so. 

Mr. CLyMER. What will you take for your stock? [Langhter.]} 

Mr. Lang. I ask unanimous consent that the gentleman be allowed to vote 

The SPEAKER. Rule 29 reads: 

‘No member shall vote on any question in the event of which he is immediately 
or particularly interested." 

Having read this rule, it is for the gentleman himself to determine whether he 
shall vote, not for the Chair. 

Mr. Frye. I decline to vote, 

The SPEAKER. In view of these decisions and because of th 
reasons given in this debate, the Chair overrules the point of order 

Mr. GILLETTE. Mr. Speaker— 

Many Members. Regular order! 

The SPEAKER. The gentleman from Iowa [Mr. GILLETTE} has « 
right to be heard, as the Chair supposes he intends to appeal! from 
his decision. 

Mr. GILLETTE. With all respect for the decision of the Chair, 
inasmuch as I believe this is a question of great importance, and this 
decision under the new rule will probably be quoted for a great many 
years as a precedent, I will appeal from the decision of the Choir 
Upon this appeal it is for the House to decide whether or not this 
rule shall be a dead letter or whether the representatives of rich cor- 
porations, acting in this House under instractions, shall be curbed 
and bridled by it. It has been said the criminal code was never 
designed for rich men. How rarely are they punished for their crimes, 
while poor men almost invariably suffer the extreme penalty of the 
law. 

I desire to find out whether the rules of this House have any binding 





| force when applied to the agents of wealthy corporations apon this 


floor. I know how strictly they are enforced against small minor! 
ties here; but when they strike at “ game,” we are told they are 0! 


| constitutional, null, and void. 


This rule now under consideration was reported to this House ane 
passed at its last session. The honorable Speaker, Hon. J. A. Gar 
tield, President-elect ; Hon. J. C. 8. BLACKBURN, and Hon. W. P. FRY E 
composed the committee that reported it, and now the first time | 
is applied to the test to restrain an interested voter it is all at once 


| discovered to be unconstitutional by the chairman of the committe 


that reported it, the honorable Speaker, who holds that it is a de ad 
letter. This is the law; let us enforce it to the letter or repeal it a 
once. 

The SPEAKER. The Chair desires to say that the paragraph - 
Rule VIII relating to this subject is in substance the same as Rule 2 
of the old rules. 

Mr. FERNANDO WOOD. I move to lay the appeal on the table. 

The question being taken on the motion of Mr. FERNANDO Woop 


there were—ayes 185, noes 9. 
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| 
Mr. ONEILL. I think it would be well to have the yeas and nays | Mr. PAGEand Mr. MORTON. Cannot members vote now by unani- 
» this question. [Cries of “Oh, no!) | mous consent ? 
} 








Hye 
4 
sok 


qq 
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ue 
7 
iy 


‘Mr. WEAVER. [call for the yeas and nays. | TheSPEAKER. The rule forbids the Chair to entertain such a 
The SPEAKER. The yeas and nays are asked. As many as are | request. 
» {avor of taking this question by yeas and nays will rise and stand The following pairs were announced from the Clerk’s desk 


i1}counted. [Aftera pause. ] 





ry 


i 


rhe question being again put, there were ayes 53; more than one- 


That was my impression. 
I ask the Chair to put the affirmative again. 
k the yeas and nays W ill be ordered. 


fth of the last vote. 
So the yeas and nays were ordered. 


Un 


YEAS—221. 


Deuster 


Kitchin, 


Twenty gentlemen voting in the af- 
itive, the Chair thinks it would not be amiss to heve this ques- 
» taken by yeas and nays. 
Mr. O'NEILL. 
Mr. WE AVER. 


(be question was taken; and there were—yeas 221, nays 32, not 
29+ as follows: 


Russell, W. A. 


Mr. Bricut with Mr. OsMEr. 

Mr. Ray with Mr. Lapp, on political questions. 

Mr. YouNG, of Tennessee, with Mr. Houx 

Mr. Myers with Mr. Orta. 

Mr. MARTIN, of North Carolina, with Mr. ARMFIELD. on 
questions until further notice. 

Mr. BAYNE with Mr. EWING, after Wednesday. 

Mr. JAMES with Mr. O’BRIEN, until farther notice 

Mr. SIMONTON with Mr. MorTon. 

Mr. McKENZIE. Iam paired with Mr. ROBESON on political « 
tions, but not regarding this as of that character, I have voted 

The vote was then announced as above recorded. 

The SPEAKER. The amendments reported from the Committee 


politic al 


Dibrell, Klotz, Ryan, Thomas of the Whole House on the state of the Union will be read, and gen 
h,N.W Dick, Knott, Ryon, John W tlemen will indicate, as they are read for information, on what amend 
h. William Dickey, Lapham Sapp, he aamennhitiiihen ate ee 1 
c Dunvell Le Fevre Sawver me n 8 separate votes are cesired. 
Dwight, Lindsey, Scales, The amendments were read. 
: Einstein, Loring, Scoville, Mr. DEUSTER. I desire to have a separate vote of the House on 
Elam, Lounsbery Shallenberget the proviso adopted on motion of the gentleman from Alabama, [ Mr 
Ellis, Manning Shelley, SAMFORD - 
Errett Marsh, Sherwin, ee es a ; 
Evins, Martin, Benj. F. Singleton, J. W. Mr. HUTCHINS. And I wish to have a separate vote on the first 
Felton Martin, Edward L. Singleton, O. R amendment, making the rate of interest 3 instead of 34 per cent. I 
Ferdon Martin, Joseph J. Slemons, would like to have a separate vote also upon the amendment making 
} Field, Mason, Smith, A. Herr the bonds five and te taut af wie and a Sash ale 
ck Fisher, McCoid, Smith, Hezekiah B, | tHe bonds five and ten instead of twenty and forty years. 1 ask also 
nas Forney, McCook. Smith, William E. for a separate vote on the last section but one, being the substitute 
J Forsythe McGowan, Speer, proposed by the gentleman from Kentucky, [Mr. CARLISLE. ] 
Pe pei Springer, Mr. CLAFLIN. I ask, Mr. Speaker, for a separate vote on al! sub- 
Frve, Miles, Stone, stantive amendments to the first section. 
t Godshalk Miller, Talbott, The SPEAKER. Notice has been given already that reaches almost 
WI Goode, Mills, Taylor, Ezra B all of the amendments. 
d Gunter, Mitchell, Thomas, Mr. SAMFORD ise a parli; nt i ir 
ewer, Hall, Money, Thompson, P. B. wa, a eee It etoa parliame ae inquiry. 
heen Hammond, John Monroe. Thompson’ W. G. 1@ § JAKER. rhe gentleman will state it. 
rhat Hammond, N.J. Morse, Tillman, Mr.SAMFORD. It is whether the amendments reported to a single 
cne Harmer, ve Muldrow, ‘Townsend, Amos section are divisible ? 
kine Harris, Benj. W. Muller, Tucker, The SPEAKER. Amendments reported from the Committee of the 
ITTOWs Harris, John T. Neal, Tyler, 9 . ; 
Butterwort? Haskell, New, Updegraff, J. T. Whole House on the state of the Union as single amendments are not 
Cabell Hatch, Newberry, Updegraff, Thomas | divisible. 
Caldwe Hawley, Nicholls, Upson, Mr. FERNANDO WOOD. I suggest to the House that, although 
Calkins Hayes, Norcross Urner, , ne 





Heilman, 


O'Connor, 


Valentine, 


these amendments are put down separately and distinctly and nua- 


Henderson O'Neill, Van Aernam, merically by the Clerk, yet where they relate to the same thing and 

Carlisle Henkle, O'Reilly, Vance, a vote is taken upon the first one, that there need be no separate vote 

Carpenter ney a. van Voorhis, on subsequent amendments exactly the same in substance. 

fadien sama Ss vos The SPEAKER. The amendments will be reported in their order, 

Chittender Hooker,’ Page, | Wait, and on the first amendment the gentleman from New York [ Mr. 
atlir Horr, Persons Ward, HUTCHINS ] demands a separate vote. 

Ulardy Hostetler Phelps, Washburn, Mr. SAMFORD. My question is, can you take a separate vote on 
ments Hubbell, Philips, Wellborn, the amend ts to a sec . hey all be voted ot a? 
ad Hull, Phister, Wells, 16 ame ne men 8 O a ser tion or must they a xe voted on together 

Cobb Humphrey, Poehler. White, The SPEAKER. No; each amendment is voted on separately, but 

Conger, Hunton, Prescott, Whiteaker, a single amendment cannot be divided but must be voted on as it 

erst st a ae me came from the committee. 

Cook itchins, eed, illiams, C. G. 1 . , : . . é Rua)? 3 : 
ma Johnston. oy Williams’ Thomas rhe first amendment is, to strike out “five” in the sixteenth line 

Cowgill Jones, Richardson, D. P. Willis, of the printed bill, and insert “ four. 

Crapo Keifer, Richardson, J. S. Willits, Mr. HUTCHINS. I find the amendment I have referred to is not 

a eye aha Wood, Fernando the first amendment 

Vavidsor cenns Robi 5 Ww Tg ar A. . ' 7 7 ° 

Davis George R. Tien a wee War s Mr. CARLISLE. I desire to withdraw an amendment proposed bv 

Davis, Horace Kimmel, Rothwell, me yesterday afternoon. ‘The bill as printed in the Recorp the other 

Deering King, Russell, Daniel L. day contained the words “ and notes,” which were ordered by the Com- 








Finley, 


NAYS—32. 


Murch, 


Turner, Oscar 


mittee of the Whole House on the state of the Union to be stricken 
out; but on examination of the bill itself as sent to the House by 


Ford, Reagan, Turner, Thomas the Public Printer, I find it is correct, and my amendment therefore 
Geddes, Richmond, Weaver, is unnecessary. 
— Samford, Whitthorne, The SPEAKER. That requires unanimous consent, but the Chair 
\ ouse, Sparks, Wilson, . : oa . 
Culberson, Lowe, Stevenson, Wise, hears no objection, and it is ordered accordingly. 
Davis, Lowndes H. McKenzie Taylor, Robert L. Wright, Mr. HUTCHINS. My demand for a separate vote was on striking 
De La Matyr, MeMillin, Townshend,R.W. Yocum. out “34” and substituting “3” per cent. 
NOT VOTING—39. The SPEAKER, The question is on the first amendment of the 
d. Davis, Joseph J. Jorgensen, Pound. Committee of the Whole House on the state of the Union striking 
Dunn, Jovee, Ray, out “five” and inserting “ four;” so it will read “ the Secretary of 
Ber oe ae Rebeoco, the Treasury is hereby authorized to issue bonds to an amount not 
Bouck Hawk,’ a teataa Stic. exceeding four hundred million dollars,” &e. 
bright, Hazelton. Morrison, Stephens, The amendment was agreed to. 
Clark jon Heendem, Morton, Warner, | _ The SPEAKER. The next amendment is on striking out “3)” and 
Crowley, Pe Houk Fie one. Theat in lieu thereof inserting “3;” soit will read “ which shall bear infer 
Daggett, Taman Canes’ o , est at the rate of 3 per cent. per annum,” 
6 : E Mr. HUTCHINS. I demanded aseparate vote on that amendment 


Loaf, . 
Before the result of the vote was announced, 


Mr ¢ rin ° ° . 
— SIMONTON said : Mr. Speaker, my attention was momentarily 
‘verted when my name was called. 


recorded nays 104, not voting 39; as follows: 
, PPAR YEAS . ' 

an a The gentleman has not the right to have his vote | Acklen, Beale, bi ome Carlisk ] 
Mr SIMON’ did not answer on one of the two roll-calls. Aiken, Beltzhoover Blount, Chalmet ' 

tani I TON. I was on the floor during the roll-call, but my ae — a ee, Gus one 7 fe 
eon Was diverted at the time my name was called. a Blackbars Cabell Maaeee 4 
“t. SPRINGER. I am in the same situation. Barber. Bland Caldwell Clymer, 


Al...) 


0 the appeal from the decision of the Chair was laid on the table. 


I would like to have my vote 


tL LL LLL LLL LL LLL 


Mr. KEIFER. I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and decided in the affirmative—yeas 149, 
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Coffroth, Hatch, New, Stevenson, 
Colerick, Henkle, Nicholls, Talbott, 

Conger Herbert, O'Connor, Taylor, Robert L. 
Converse, Hill, O'Reilly, Thompson, P. B. 
Cook, Hooker, Persons, Tillman, 

Covert Hostetler, Phelps, Townshend, R. W. 
Cox, House, Philips, Tucker, 

Cravens, Hull, Phister, Turner, Oscar 


Culberson Itunton, Poehler, Turner, Thomas 
Daggett, Jones, Reagan, Updegraff, Thomas 
Davidson, Kelley, Richardson, J. 5. Upson, 

Davis, Joseph J. Kenna, Richmond, Van Aernam, 
Davis, Lowndes H. Kimmel, Robertson, Vance, 


De La Matyr Kitchin, Ross, Van Voorbis, 


Deuster Klotz. Rothwell, Waddill, 
Dibrell, Knott, Russell, Daniel L. Washburn, 
Dickey, Le Fevre, Ryon, John W. Weaver, 
Dunn, Lounsbery, Samford, Wellborn, 
Dannell, Lowe, P Sawyer, Wells, 
Elam, Manning, Scales, White, 
Evins, Marsh, Scoville, Whiteaker, 
Felton, Martin, Benj. F Shelley, Whitthorne. 
Finley, Martin, Edward L. Simonton, Williams, Thomas 
Ford, McCoid, Singleton, J. W. Willis, 
Forney, McKenzie, Singleton, O. R. Wilson, 


Forsythe, McMahon, Slemons, Wise, 


Frost, McMillin Smith, Hezekiah B. Wood, Fernando 
Geddes, Mills, Smith, William E. Wright, 
Goode, Money, Sparks, Yocum. 
Gunter, Muldrow, Speer, 
Hammond, N. J Muller, Springer, 
Harris, John T Murch Steele, 
NAYS—104. 
Aldrich, Nelson W. Deering Keifer, Price, 
Aldrich, William Dick, Ketcham, Reed, 
Anderson Dwight, Killinger, Rice, 

Bailey, Einstein, Lapham, Richardson, D. P. 
Baker Errett, Lindsey, Robinson, 

Jallou Ferdon, Loring, Russell, W. A. 
Belford, Field, Mason, Ryan, Thomas 
Bingham Fisher, McGowan, Sapp, 
Blake Fort, McKinley, Shallenberger, 
Bowman Frye, McLane, Sherwin, 
Boyd, Godshalk, Miles, Smith, A. Herr 
Brewer, Hall, Miller, Stone, 
Briggs, Hammond, John Mitchell, Taylor, Ezra B. 
Brigham Harmer Monroe, Thompson, W. G. 
Buckper Harris, Benj. W. Morrison, Townsend, Amos 
Burrows Haskell, Morse, Tyler, 
Butterworth Hawley, Morton, Updegraff, J. T. 
Calkins, Haves, Neal, Urner, 

‘annon, Heilman Newberry, Valentine, 


Sarpenter Henderson, Norcross, Voorhis, 


( 
‘ 
Caswell, 
( 
{ 


Henry, O'Neill, W ait, 
Maflin Hiscock Overton, Ward, 
‘owagill, Horr, Pacheco, Warner, 
Crapo, Hubbell, Page, Wilber, 
Davis, George R Humphrey, Pound, Willits, 


Prescott, Wood, Walter A. 


NOT VOTING—39. 


Davis, Horace Hutchins, 


Armfield Ellis, Johnston Osmer, 
Barlow, Ewing Jorgensen, Ray, 
Bayne, Gibson, Joyce, Robeson 
Bricht, Gillette, King, Starin, 
Browne Hawk, Ladd, Stephens, 
Camp, Hazelton, Martin, Joseph J. Thomas, 


Chittenden Herndon McCook, Williams, C. G. 


Clark, Alvah A liouk, Myers, Young, Casey 
Cobb Hurd, O'Brien, Young, Thomas L, 
Crowley, James Orth, 


So the amendment was agreed to. 

On motion of Mr. BLAND, by unanimous consent, the reading of 
the names was dispensed with. 

The following additional pairs were announced from the Clerk’s 
desk : 

Mr. BraGG and Mr. JAMES are paired upon ali political questions, 
each reserving the right to vote at any time to preserve a quorum ; 
and Mr. BraGG reserves the right to vote upon all questions arising 
out of or pertaining to House bill No. 3764 and Senate bill No. 1139. 

Mr. BAYNE and Mr. EWING, for this day, on the funding bill; Mr. 
BAYNE would vote “no;” Mr. EWING would vote “ay.” 

Mr. Browne and Mr. Coss, for this day. 

Mr. YounG, of Ohio, and Mr. HuRD are paired on the funding bill. 
If Mr. YOUNG were present, he would vote ‘‘no” and Mr. Hurp 
Can 

Mr. STARIN and Mr. HERNDON, for this day. 

Mr. FORT. My colleague, Mr. Hawk, is detained from the House 
by illness. 
~ Mr. WAIT. I wish to announce, Mr. Speaker, that Mr. Joyce is 
detained by illness and is not able to come to the House. 

Mr. FERNANDO WOOD moved to reconsider the vote bywhich the 
amendment was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The Clerk read as follows: 

In lines 18 and 19 strike ont the words “twenty years” and insert ‘five 
years,” and strike out the word “ forty” and insert ‘‘ ten,” so that it will read if 
adopted * redeemable at the pleasure of the United States after five years, and pay- 
able ten years from the date of issue.” 

! The SPEAKER. This amendment applies to the bonds, and runs 
to the time and option. ~Originally it was fixed in the bill at twenty 
years, and payable at forty, but the amendment reported by the 
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ee 


Committee of the Whole proposes to make the bonds redeemable after 


five and payable in ten years from the date of issue. 
Mr. WARNER. 


The amendment was agreed to. 
The Clerk read as follows: 


The second branch of the amendment, fixing tep 

years in place of forty, comes in as a separate amendment. - 
The SPEAKER. It comes from the Committee of the Whole ag , 

single amendment. . 


In line 20 strike out the word ‘notes’ and insert “certificates, 


** $300,000,000."’ 


ten. ‘ 


spects,”’ &c. 


Mr. FRYE. 


ane ll CC TC CL OL LL LLL 


The amendment was agreed to. 
The Clerk read the next amendment: 
In line 20 strike out “two” and insert “ three,” 


The amendment was agreed to. 

The Clerk read as follows: 

Strike out from lines 26 to 30, after the word “‘issue,’’ the words “ but not more 
than forty million dollars of said notes shall be redeemed in any one fiscal year, 
and the particular notes to be redeemed from time to time shall be determined by 
lot, under such rules as the Secretary of the Treasury shall prescribe." ' 

The amendment was agreed to. 

The Clerk read as follows: 

In lines 30 and 31 strike out the word “ notes” 
ficates,” so that it will read ‘the bonds and certificates shall be in all other ro- 


The amendment was agreed to. 
The Clerk read as follows: 
At the end of section 1 add the following words: 
“Provided further, That before any of the bonds or certificates authorized by this 
act are issued it shall be the duty of the Secretary of the Treasury to pay on the 
bonds accruing during the year 1881 all the silver dollars of 4124 grains, and all the 
gold over and above $50,000,000, now heldin the Treasury for redemption purposes.” 
I call for the yeas and nays on that. 
The yeas and nays were ordered. 
Mr. DUNNELL. 


The amendment was again read. 


soas to make it read if adopted 


The SPEAKER. That would make the amount of certificates, j 
adopted, three hundred millions in place of two hundred millions as 
originally fixed in the bill. ; 

The amendment was agreed to. 

The Clerk read the next amendment, as follows: 

After the word ‘‘dollar,’’ in line 21, insert the words “in denominations of tep 
twenty, and fifty dollars either registered or coupon." F 

The amendment was agreed to. 

The Clerk read as follows : 

In line 23 strike out the words ‘‘and one-half,’’ making it read “at the rate of 
3 per cent. per annum.” 

The amendment was agreed to. 

The Clerk read as follows: 

In line 25 strike out ‘‘two years " and insert “one year.’ 

The SPEAKER. The original bill read “redeemable at the pleasure 
of the United States after two years and payable in ten years,” 
This amendment makes it redeemable after one year and payable in 


and insert the word “ certi 


Let the amendment be again reported. 


The question was taken; and there were—yeas 111, nays 140, not 
voting 41; as follows: 


{ 

| Aiken, 
Atkins, 
Beale, 
Belford, 
Berry, 
Bicknell, 

3lackburn, 

Bland, 
Bouck, 
Bragg, 
Cabell, 
Caldwell, 
Chalmers, 
Clardy, 

| Clark, John B. 
Clements, 
Coffroth, 
Colerick, 
Cook, 
Cox, 

Culberson, 

Davidson, 

Davis, Joseph J. 


De La Matyr, 
Dibrell, 
Dickey, 
Dunn, 


Acklen, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Atherton, 
Bachman, 
Bailey, 

Baker, 

Ballou, 
Barber, 
Beltzhoover, 
Blake, 

Bliss, 


Davis, Lowndes H. 


YEAS—111. 


Elam, Le Fevre, 
Ellis, Lowe, 
Evins, Manning, 
Felton, Martin, Benj. F. 
Finley, McKenzie, 
Ford, McMahon, 
Forney, MeMillin, 
Forsythe, Mills, 
Frost, Money, 
Geddes, Muldrow, 
Gillette, Muller, 
Goode, Murch, 
Gunter, New, 
Hammond, N. J. Nicholls, 
Harris, John T. Persons, 
Hatch, Phelps, 
Henkle, Philips, 
Herbert, Phister, 
Hill, Reagan, 
Hooker, Richardson, J. 8. 
Hostetler, Richmond, 
House, Rothwell, 
Hull, Russell, Daniel L. 
Hunton, Samford, 
Jones, Sawyer, 
Kenna, Scales, 
Klotz, Singleton, J. W. 
Knott, Singleton, O. R. 
NAYS—140. 

Blount, Caswell, 
Bowman, Chittenden, 
Boyd, Claflin, 
Brewer, Clymer, 
Briggs, Conger, 
A Converse, 
ee, Covert, 

urrows, Cowgill, 
Butterworth, Crapo, 
Calkins, Cravens, 
Cannon, Daggett, 
Carlisle, Davis, George R. 
Carpenter, Davis, Horace 


Slemons, 

Smith, Hezekiah B 
Smith, William E 
Sparks, 

Speer, 

Springer, 

Steele, 
Stevenson, 
Talbott, 

Taylor, Robert L 
Thompson, P.B. 
Tillman, 
Townshend, R. W. 
Turner, Oscar 
Turner, Thomas 
Vance, 

Waddill, 
Weaver, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Wright, 

Yocum. 


Deering, 
Deuster, 
Dunnell, 
Dwight, 
Finstein, 
Ferdon, 
Field, 
Fort, 


Harmer, 
Harris, Benj. W. 
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Taylor, Ezra B. 
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The question was taken; and there were—ve 5 av ) 
ee Poehler, Thompson, W. G. deni tS apa koto ere—yeas 151, nays 103, not o} 
Martin, Edward L. Pound, Townsend, Amos 7 S 
Mason, Prescott, Tucker, YEAS—151. 
McCoid, Price Tyler, ; Acklen, Davis, Lowndes H. King, Scoville 
McCook, Reed, Updegraff, J. T. Aiken, De La Matyr, Kitchin, Shelley, 
McGowan, Rice, Updegraff, Thomas Atherton, Deuster, Klotz, Simonton 
McKinley, Richardson, D.P. Upson, Atkins, Dibrell, Knott, Singleton, J. W. 
McLane, Robertson, Urner, Bachman, Dickey, Le Fevre Singleton, O. R. 
Miles, Robinson, Valentine, Baker, Dunn, Lounsbery, Slemons, , 
Miller, toss, : Van Acrnam Barber, Elam, Lowe, Smith, Hezekiah B. 
Mitchell, Russell, W. A. Van Voorhis, Beale, Ellis, Manning Smith, William E. 
; Monroe, Ryan, Thomas Voorhis, Beltzhoover, Evins, Martin, Benj. F. Sparks 
a Morrison, Ryon, John W. Wait, Berry, Felton, Martin, Edward L. Speer, 
~ Morse, Sapp, Ward, Bicknell, Ferdon, McKenzie, Springer, 
— Morton, Scoville, Washbur n Blackburn, Ford, McMahon, Steele, 
> Neal, Shallenberger Wells, Bland, Forney, MeMillin Stevenson 
= Newberry, Shelley, Wilber, Bliss, Forsythe, Mills, Talbott, 
. Norcross, Sherwin, Williams, C. G. Blount, Frost, Money, Taylor, Robert L 
F O'Connor, Simonton, Willits, Souck, Geddes. Morrison. Thomas, 
O'Neill, Smith, A. Herr Wood, Fernando Bragg, Gillette. Moldrow. Thompson, P. B 
9 Overton, Stone, Wood, Walter A. Buckner, Goode, Muller, Tillman, 
com Worn Cabell, Gunter, New, ‘Townshend, R. W 
NOT VOTING—41. Caldwell, Hall, Nicholls Tucker, 
Errett, Jorgensen, Robeson, Carlisle, Hammond, N. J. O'Connor, Turner, Oscar 
Ewing, Joyce, Starin. Chalmers, Harris, John T. Pacheco, Turner, ‘Thomas 
Fisher, Ladd, Stephens, Clardy, Haskell, Persons, Upson, 
Gibson, Martin, Joseph J. Thomas, Clark, John B, Hatch, Phelps, Vance, 
Hammond, John Myers, Warner, Clements. Hayes, Philips, Waddill, 
Hawk, O'Brien, White, i Clymer, Henkle, Phister, Warner, 
Camp Hazelton, O'Reilly, Young, Casey Coffroth, Henry, Poehler, Weaver, 
(Clark, Alvah 4 Herndon, Orth, Young, Thomas L. Colerick, Herbert, Reagan, Wellborn, 

obb Hiscock, Osmer, Converse, Hill, Richardson, J.S. Whiteaker, 

rowley, Houk, Page, Cook, Hooker, Richmond, Whitthorne, 

Nick, James, Ray, Covert, Hostetler, Robertson, — Thomas 

Cox, House, toss, Willis, 
So the amendment was not agreed to. Cravens, Hon Soabwell, Wiles. 
The following additional pair was announced: Culberson, Hunton, Ryan, Thomas Wise, 
Mr, FISHER with Mr. WARNER. te saan a ae Ww wae anaes 
i “ . re and J re: avidson, Aelley, samtord, right, 
The next amendment v as read, as follows: Tranke, Simees aed Saaean Teen, 
\dd to section 1 the following : s Davis, Joseph J. Kimmel, Scales, 
Provided further, That interest upon the 6 per cent. bonds hereby authorized to 
refunded shall cease at the expiration of thirty days after notice that the same NAYS—103. 
wwe been designated by the Secretary of the Treasury for redemption.” Aldrich, N. W. Dunnell, Loring, Russell, W. A. 
: : ” ™ Aldrich, William Dwight, Marsh Sapp, 
The amendment was agreed to. Ba Anderson, Einstein Mason Shalenberne, 
The next amendment was read, as follows: Bailey, Errett, MeCoid, Sherwin, 
» section 2, line 3, strike out the word ‘‘notes” and insert the word ‘‘certifi- | Ballou, Field, McCook, Smith, A. Herr 
ses Bingham Fisher, McGowan Stone, 

E Blake, Fort, McKinley Taylor, Ezra B. 
The amendment was agreed to. ; Bowman, Frye, McLane, Thompson, W. G. 
The next amendment was read, as follows: Brewer, Godshalk, Miles, Townsend, Amos 

Dak cone ¢ . »} er TT 2. 
n section 2, line 11, strike out the word ‘‘notes’’ and insert the word “ certifi- Brisco, — — ite he ll, Undegraff J.T. 
tes. Burrows, Harris, Benj. W Monroe Updegratf, Thomas 
The amendment was agreed to. a — ley, ae vo 
" p » » , “ac ¢ 7 "a ° alkins, azeiton, New berry aientine, 
[he next amendment was read, as follows: Camp, im. Sasenne ‘on heme 
ection 3, line 1, strike out the word ‘‘ notes” and insert the word “ certifi- | Cannon, Henderson O'Neill, Voorhis, 
ates Carpenter, Hiscock, Overton Wait, 
a : Caswell, Horr, Page, Ward, 
The amendment was agreed to. Chittenden, Hubbell, Pound, Washburn 
The next amendment was read, as follows: Claflin, emeneey, Prescott Wells, 
oo Naim i Conger, Hutchins, Price, White, 
\dd to section 3 the follow img: . 2 : Cowgill Keifer, Reed, Wilber 
And the Secretary of the Treasury is hereby authorized and directed to make Crapo 7 Ketcham Rice Williams, C. G 
table rules and regulations to carry this act into effect: Provided, That the ex- . ; Rich: gi ita 


Davis, George R Killinger, 
Deering, Lapham 
Dick Lindse, 


Richardson, D. P. Willits, 
Robinson, Wood, Walter A. 
Russell, Daniel L. 

NOT VOTING—33. 

Armfield, Ewing, Joyce Osmer, 

Barlow, Finley, Ladd, Ray, 


ense of preparing, issuing, advertising, and disposing of the bonds and certifi- 
ates authorized to be issued shall not exceed one-quarter of 1 per cent.”’ 

Mr. FRYE. I ask that the amendment may be divided. 

Mr. CALKINS. It will be remembered that there are in fact two 
istinct amendments in what has just been read. 


[he SPEAKER. It was all reported as one amendment. Bayne, Gibson, Martin, Joseph J. Robeson, 
Mr. WARNER. It was adopted by one vote in the Committee of | Belford, Hawk, Morton Stain, 
the Whole. ’ Boyd, Herndon, Murel Stephens, 


Bright, Houk, Myers 
Browne, Hurd, Neal, 
Clark, Alvah A James, O’Brien 
Cobb, Johnston, O'Reilly 
Crowley, Jorgensen, Orth, 


Van Voorhis, 
Young, Casey 
Young, Thomas L. 


The SPEAKER. The Chair does not himself recollect the fact, but 
eisadvised that the gentleman from New York [Mr. LOUNSBERY] 
tered an amendment to the amendment of the gentleman from Ken- 

ky (Mr. CARLISLE] which was accepted by that gentleman and 

ime part of his amendment. 

Mr. CARLISLE. That is the fact. 

the SPEAKER. It comes, therefore, into the House from the com- 
nittee as a single amendment. 

Mr, YARLISLE. It was inserted before my amendment was 
adopted, 
_\ir. FRYE. But even if it does come from the committee to the 
House a8 a single amendment, has not a member the right to ask the 
“vision of the amendment if it be divisible ? 

The SPEAKER. Notunder the ruling of the Chair heretofore, and 
“irlug this very session, that an amendment coming from the Com- 
uuttee of the Whole as a single amendment is not susceptible of divis- 
ms oo ruling is in accordance with what has been the practice 

‘the Honse, 
it. FRYE. Does the Chair state it as a fact that the Committee 
a W hole reported this as one amendment ? 

Top SPEAKER. The Chair does not state it of his own knowledge, 

“y's informed by the Clerk that the gentleman from New York 

os OUNSBERY ] offered an amendment to the amendment which was 

“epted by the gentleman from Kentucky and made part of the 
ir Famendment before it was voted on by the committee. 

Sard ‘YE. Then I think this amendment is important enough to 
™ the yeas and nays, and I call for them. 

‘He yeas and nays were ordered. 


So the amendment was agreed to. 

After the second roll-call, 

Mr. FINLEY said: I wish to inquire how I am recorded. 

The SPEAKER. The gentleman’s vote is not recorded. 

Mr. FINLEY. I vote “ ay.” 

The SPEAKER. As the gentleman did not vote when his name 
was called his vote cannot be now received. His statement will go 
into the REcorD. 

The result of the vote was then announced as above stated. 

Mr. McCOOK. I desire to state that the gentleman from Wiscon- 
sin [Mr. WILLIAMS] and myself were called out of the House before 
the vote on the amendment tosubstitute the rate of 3 for 34 per cent 
was taken. We left word to have a messenger come after us when 
the vote was beingtaken. He failed todoso. Iask unanimous con- 
sent that my vote may now be recorded in the negative. 

The SPEAKER. That cannot bedone. The gentleman, however, 
will accomplish his object by stating how he would have voted. 

Mr. McCOOK. I would have voted in the negative. 

Mr. WILLIAMS, of Wisconsin. I desire to state that on that vote 
I should also have voted “ no.” 

Mr. GILLETTE. I desire to state under the same circamstances 
that my vote would have been in the affirmative. 

Mr. DICK. I wish to state that I was accidentally absent when 
the vote was taken on the proviso to the first section in reference to 
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the payment of silver on the bonds. If I had been present, I w yuld 


have voted *“‘no.” 


Phe SPEAKER. 


COMMITTEES OF CONFEREN 


The Chair announces as the members on the pat 





of the House of the committee of conference asked by the Senate on 
the bill (H. R 6613) making appropriations for the cone rr and 
diplomatic service of the Government r tl vear ending June 30, 
18R2, id for other purposes. Mr. SINGLETON of Mississip Mr. 
WELLS, and Mr. Monro: 

The Chair also announces : mat rs on the ol the i ot 
the conference on the bill (H R > 1327) ora n to I) ita 
Montana, Arizona, Idaho, and Wy« for univ ' Mr 
CONVERSE, Mr. DUNN, and Mr. Sarp 

DIN¢ 

The House resumed @ Col ler: ndi ted 
from the Committee of t W hole ul pt 

The SPEAKER. The next amendment \ wl 

The next amendn { trike out se n 4 { 

‘ec. 4 The 187 th , 
of deposit, is hereby I ti nti i ! t ( ‘ 
to bo issued to $50,000,000 to be outstandir tanv one tir and te of 
interest to | ill ed t! t lL per ce for 
one year, after which i t ceca ‘ 0 CON 
vertib! tiples 
thereof, i he cont r | this neve 
uny of 41 | certific lit te the sar celed 
anil « I i; butt ela t i ( new 
ert inp ‘ « ted t i ( * ni 
rg ft 5 1] 1 of t tae 
combin t t ou ( hers It 
hall i if ] per t ‘ at \ ro 
ure i ‘ ‘ j ] rt et for 1 ‘ to 

her or to ng ‘ ot! s and D y offer lia 
ble, on « n, to b 1 $1 )or impr ied nM to ¢ mn I 
Secretary of t rea is au iand dir l to s recula s 
n comp v this p iding that the « for t ‘ , v of the 
‘ tificat ul bonds a ltob l il l< 1 yx 
el P l rid ates shall not b or « ‘ \ 
pa 

And to insert in lieu thereo fo vil 

That the Secretary of the Treasury is hereby authori if in his opinion it shall 
become necessary, to use not exceeding $50,000 )of the standard gold and silver 


coin in the Treasury in 


the redemption of the 5 and 6 percent. bonds of the I nited 


States authorized to be refunded by the prov ms of this act, and he ma t any 
time apply the surplus money in the Treasury not otherwise appropriated, or so 
much thereof as he may consider proper, to the purchase or redemption of United 


tates bonds or certifi 
or redeemed shall const 


Mr, CLAFLIN. 
amendment. 

Many MEMBERS. 

Mr. FRYE It 
l'reasury 

Mr. CLAFLIN. 

The amendment 

The next amend: 


Src. 5. From and after the Ist day of J 


ized by the first section 


for national-bank circul 


And to insert in 


From and after the 1 
irst section of this act 
bank cireul wion, OT as 
public money depositer 
the purposes aforesaid 
etary of the 
the richt to substitute « 
Provided, That no bond 
be continued on deposi 
_— Money ; 


ry law, within thirty days after i 


tion depositing the sar 
part of the Comptrolle 


United States: And provi 
entitled ** An act fixing 


tribution of the nation 
is hereby, repealed, ane 
States be, and the 
Mr, DUNNELL 
amendment. 
The yeas and n 





saint 


The Sedatlen was 


>; as follo 


\ oting 3 


Treasury, the 


and in case bonds so deposited shall not be withd 


utes: Provid That the bondsand certificat« murchased 
j } 


itute no part of the sinking fund, but shall be canceled. 





I call for the yeas and nays upon agreeing to that 


>} y! 
3 ] i in he clis eLtion oO the secretal ot the 
Very well; I will withdraw the call 
was agreed to 
nent was to strike out section 5, as follo 
f ily, 1880, the 34 per cent. bonds autho1 


1 of this act shall be the only bonds receivable as security 


ti 
ation 


lieu thereof the following : 


day of May, 1881, the 3 per cent. bonds ant}! i by the 
shall be the only bends receivable as security for national 
security for the safe-keeping and prompt payment of the 
i with such banks; but when any such bonds deposited for 
shall be designated for purchase or redemption by the See- 
banking association depositing the same shall have 
ther issues of the bonds of the United States in lieu thereof: 
upon which interest has ceased shall be a epted or shall 
t as security for circulation or for the safe keeping of the 
awn as provided 
terest has ceased thereon, the banking associa 
bject to the liabilities and proceedings on the 
r provided for in section 5234 of the Revised Statutes of the 
led further, That section 4 of the act of June 20, 1874, 
the amount of United States notes, providing for a redis 
ul-bank currency, and for other purposes,”’ be, and the same 
i sections 5159 and 5160 of the Revised Statutes of the United 
ire hereby, re-enacted 








16 shall bes 








Ieall for the yeas and nays upon agreeing to that 
S WOT 
taken; and there were—yeas 137, nays 119, not 
Ws 


YEAS—137 


Acklen, Caldwei Davidson Forney, 

Aiken, Carlisle Davis, Joseph J. Frost 

Atherton, Chalmers Davis, Lowndes Tl. Geddes 

Atkina, Clardy De La Matyr Gillett 
Bachman, Clark, John B Denster Goode 

Beale, Clements Dibrell Gunter 

Berry, Clymer, Dickey Hammond, N. J. 
Bicknell, Colerick, Dunn Harris, John T. 
Bland, Convers Elam, Hatch, 

Blount, Cook, Ellis, Henkle, 

Bouck, Covert, Evins Henry 

Bragg, Cox, Felton Herbert 
Buckner, Cravens, Finley Hill, 

Cabell, Culberson, Ford Hooker 
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Hostetler McMillin, 
House, Mills 
Hull Mone 
Huntor Morrisor 











Jones Muldrow 

Kenna Muller 

Kimmel Murch 

King New, 

Kitchin arene 

Klot O'Conn 

Knott Perso 

Le Fevre Phelps 

Lor hsv Philips 

Lowe Phister 

Manning Reagan 

Marsh Richi on, J.5 

Martin, Benj. I Ric nd 

Martin, Edward L. Rob or 

McKenzi Ro 

McLane Rothwell 

McMahon I Daniel I 
NAYS 





1 
ammond, John 


larmel 


Butterwort! Harris, Benj. W 
Calkin Haskell 
Camp Hawley 
Cannon Hayes, 
Carpenter, Hazelton 
Caswell Heilman 
Chittenden Henderson 
Claflin Hiscock, 
Cotlroth Horr, 
Conger Hubbell, 
Cowgill, Humphrey 
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Samford, 
Sawyer 

Scales 

Scovill 

Shelley 
Simonton 
Singleton, J. W 
Singleton, O. R 
Slemor 





Smith, Hezekiah B. 


Smith, William E. 
sparks 

Speer 

Springe 
Steele 

Steve 

Talbott 

laylor, Robert L 
Chompson, P. B 


rR. W 


Ketcban 
Killin 
Lap! 
Lindse 
Lorin 
Mason 
McCoid 
McCook 
McGowan 
McKinle, 
Miles 
Miller 
Mitchel 
Monroe 
Morse, 
Morton 
Neal, 
Newberry 
N 


WNOTrcross 
O'Neill, 
Overton 
Pacheck 
Page 
Pound 
Prescott 
Price 
Reed, 
Kice, 
Richardson, D, P. 
Robinson, 


NOT VOTING—36 


Crapo, Hutchins 
Daggett Keifer 
Davis, George R Kelley 
Armfield Cobb 
Burlow, Crowley 
jayne, Ewing 
Belford, Frye, 
Blackburn Gibson, 
Bliss, Hawk 
bright, Herndon 
Browne, Houk, 


Clark, Alvah A Hurd 


So the amendment was agreed t 
a the conclusion at the second 
Mr. FRYE said: I de sire to wit 


voted “ no.” 


Mr. ACKLEN., 


James, 
Johnston, 
Jorgensen 


Joyce, 


Ladd, 

Martin, Joseph J. 
Myers, 

O'Brien 

O'Reilly, 


0, 
roll-eall, 


hdraw my vote. 
this question with the gentleman from Kentucky, [ Mr. BLacks 
who, had he been present, would h: 


ive voted “ay, 


I move that the reading of the names be dispensed 


and I should hav 


edie 
Turner, ( 

Turner 

Vance 

Wadd 

Warner 

Weavy 

Wellb« 

Well 

Wi 

W! 

Wil a ! 
Willis ( 
Wi a 
Wis 

W >) i 

Wright 

Ye 





R \ 

Rya 

Ry« 

Sap] 

Shi 

Shy 

Sa A 

Sto 

Ta : . 
r} 
Tl vi 
low: 

lyler 

Upde l 

Updegi I 1 

Upsor 

Urner 

Valen} 

Van A¢ 

Van Vi 

Voorhi nde 
Wait 

Ward 

Washbur 

White 

Wilber 

Williams 4 
Willi Blak 
Wood, Walter A mn 





Orth 

Osmer, 

Poehler 

Ray 

Robeson 

starin 

Stephens 
Young, Casey 
Young, Thomas | 


I am paired « 


RN, 





with — 
re intial s . darloy 
Mr. FRYE. I think the names had better be read, and I object to oe 
dispensing with the reading. Bright 
The names of those voting were then read; and the result was an Brown 


nounced as above stated. 


The last amendment reported from the ( 
was, in section 6, to strike out “1880” 


**1881;” so that the section will read as follows: 


Sec. 6. That this act shall be known as ‘ 
and parts of acts inconsistent with this act are hereby repealed 


The amendment was agreed to. 


Mr. FERNANDO WOOD. 


the several amendments to this bill; 


to reconsider be laid on the table 
T he later motion was agreed to. 


rhe bill, as amended, was then ordered to be engrosse d for a 
and it was ac cordingly read the third time. The 
age of the bill. 
callthe previous question on th 


reading ; 
The question was upon the pass 


Mr. FERNANDO WOOD. 
sage of the bill. 


The previous question was seconded and the main question ord a 
I move to reconsider the vote order! 


Mr, FERNANDO WOOD. 


Committe 
and to insert in lieu there 


The funding act of 1881 and all acts 


Chitter 
: ms Clark 
8 of the W wer Cobb, 
So 1 
Mr. 
the bi 


be lai 
The 

I move to reconsider the votes ta 
and also move that the! notion Mr. 


Up at 
Upon 1 
recess, 


ilege ; 
mome; 
have t 
ment ¢ 
of the 


} 


n the pas 
©} 


red 


¥ 


the main question ; and also move that the motion to recons sider | Mr. | 


laid on the table. 


The latter motion was agreed to. 


The SPEAKER. 


The question is now upon the passage of the bill 


upon which the main question has been ordered. 


Mr. FRYE. 


The yeas and nays were ordered. 


Speak 
distrib 
© cons 


Supren 


I call for the yeas and nays on that question. Mr. | 


Mr. | 
The § 
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rhe question was taken ; and there were—yeas 135, nays 125, not | [Mr. CALKINS] on a question of the highest privilege touching the 


, 32: as follows: 
: YEAS—135. 





on Dickey, Le Fevre, Simonton 
a ohenins Dunn, Lounsbery, Singleton, J. W. 
ee Dunnell, Manning, Singleton, O. R. 
Elam, Marsh, Slemons, 
Evins, Martin, Benj. F. Smith, A. Herr 
Felton, Martin, Edward L. Smith, Hezekiah B. 
= Forney, McKenzie Smith, William E. 
cknell, Frost, McLane, Sparks, 
Hlackburn Geddes Mc Mahon Springer, 
en Goode, Me Millin Steele, 
“ee Gunter, Miles, Talbott, 
ak Hammond, N.J. Mills, Taylor, Robert L 
. Harris, John T. Money, Thompson, P. B 
‘ke! Hatch, Morrison Tillman, 
ell Henkle, Muldrow Townshend, R. W 
well Henry, Muller, Tucker, 
rlislo, Herbert, New, Turner, Thomas 
me! Hill, Nicholls, Updegraff, Thomas 
andy Hooker, O'Connor Upson, 
rk, John B Hostetler, Persons, Vance, 
nts Honse, Philips, Waddill, 
Hull, Phister, Warner, 
rot Hunton, Poehler Washburn, 
verse Hurd, Reagan, Wellborn 
‘k Hutchins, Richardson, J. S$ Wells, 
vert Johnston, Richmond, White, 
x. Kelley, Ross, Whiteaker 
‘ravens, Kenna, Rothwell, W hitthorne, 
berson, Ketcham Russell, Daniel L Williams, Thomas 
javidson, Kimmel, Samford, Willis, 
I avis, Joseph J. King, Sawyer, Wilson 
Davis, Lowndes H. Kitchin, Scales, Wise 
ster, Klotz, Scoville Wood, Fernando. 
rell Knott, Shelley, 
NAYS—125. 
Aiken De La Matyr, Killinger, Russell, W. A 
Aldrich, N. W. Deering, Lapham, Ryan, Thomas 
\]drich, William Dick, Lindsey, Ryon, John W. 
Anderson, Dwight, Loring, Sapp, 
Bailey Einstein, Lowe, Shallenberger 
Baker Ellis, Mason, Sherwin, 
Ballou, Errett, McCoid, Speer, 
rd Ferdon, McCook, Stevenson, 





Beltzhoover, Field, McGowan, Stone, 
Bingham, Fisher, McKinley, jr Taylor, Ezra B 
Blake Ford, Miller, Thomas, 





Forsythe, Mitchell, ‘Thompson, W. G. 
Fort, Monroe, ‘Townsend, Amos 
Frye, Morse, Tyler, 
Gillette, Morton, Updegraff, J. T. 
Godshalk, March, Urner, 
Hall, Neal, Valentine, 
Hammond, John Newberry, Van Aernam, 
Harmer, Norcross, Voorhis, 
Harris, Benj. W. O'Neill, Wait, 
Camp, Haskell, Overton, Ward, 
Cannon, Hawley, Pacheco, Weaver, 
Carpenter, Hayes, Page, Wilber, 
Caswell, Hazelton, Phelps, Williams, C. G. 
Claflin, Heilman, Pound, Willits, 
Colerick, Henderson, Prescott, Wood, Walter A. 
Conger, Hiscock, Price, Wright, 
Cowgill, Horr, Reed, Yocum, 
Crapo, Hubbell, Rice, Young, Thomas L. 
Daggett, Humphrey, Richardson, D. P. 
Davis, George R. Jones, Robertson, 
Davis, Horace Keifer, Robinson, 
NOT VOTING—32. 
Armfield, Crowley, Jorgensen, Osmer, 
Barlow, Ewing, Joyce, Ray, 
Bayne, Finley, Ladd, Robeson, 
Bright, Gibson, Martin, Joseph J. Starin, 
Browne, Hawk, Myers, Stephens, 
Chittenden, Herndon, O’Brien, Turner, Oscar 


Clark, Alvah A. Houk, O'Reilly, 


J Van Voorhis, 
Cobb, James, Orth, 


Young, Casey. 

So the bill was passed. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

‘he latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CALKINS. I rise to a question of privilege. I desire to call 
Up at this time the contested-election case of Boynton rs. Loring, 
ba which the report of the committee was made before the holiday 

cess, 

_ The SPEAKER. The Chair recognizes that as a question of priv- 
ilege; but the gentleman will be kind enough to give way for a 
homent, as the gentleman from Illinois [Mr. SPRINGER] desires to 
have taken from the Speaker’s table, for concurrence in an amend- 
ment of the Senate, a joint resolution in reference to the distribution 
of the CONGRESSIONAL RECORD. 

‘ Mr. SPRINGER. I ask unanimous consent to have taken from the 
Speaker 8 table the joint resolution (H. R. No. 340) in relation to the 
distribution of the CONGRESSIONAL REcorD. The object is simply 
- concur in an amendment of the Senate giving the judges of the 
“upreme Court copies of the REcoRD. 

Mr, REAGAN. I object to the consideration of that bill. 

‘t, WILSON. I rise to make a privileged report. 

TheSPEAKER. The Chair recognizes the gentleman from Indiana 


right of a member to his seat. 

Mr. CALKINS. I will state;to the House that by direction of the 
Committee on Elections I shall call for the previous question after 
two hours and a half of debate. 

Mr. STONE. .I move that the House adjourn. 

Mr. REAGAN. I understood we were to have an understanding 
for the limitation of debate upon the contested-election ease. If not. 
| I must raise the question of consideration. 

The SPEAKER. Inasmuch as the gentleman in whose favor the 
Committee on Elections has reported is already occupying his seat, 
the Chair would suggest to the gentleman from Indiana [| Mr. Cau 
KINS] whether it is necessary to have this question come up as against 
the naval appropriation bill. 

Mr. CALKINS. Mr. Speaker, if I could yield I would do so 

The SPEAKER. The Chair recognizes the right of the gentleman 
from Indiana to bring up the question. 

Mr. CALKINS. If, upon consultation, gentlemen interested desire 
me to yield, I will do so willingly. I am now only acting under in 
structions. 

Mr. BLOUNT. As the chairman of the Committee on Appropria- 
tions, [Mr. ATKINS, ] who has charge of the naval appropriation bill, 
is not now in his seat, I desire to state that I know his purpose is to 
bring up that bill to-morrow morning; and in order that the bill 
may not be displaced, I move that the House adjourn. 

The SPEAKER. That would not interfere with the precedence of 
the election case, which could not be displaced except by raising the 
question of consideration. But the Chair thinks the gentleman from 
Indiana will come to an understanding touching the naval appro 
priation bill. 

Mr. CALKINS. I yield for the motion to adjourn. In the morn- 
ing the matter can be arranged. 

The SPEAKER. Vending the motion to adjourn, the Chair, if 
there be no objection, will lay before the House several executive 
communications. 

There was no objection. 


JAMES B. JONES. 

The SPEAKER laid before the House a letter from the Secretary 
of the Interior, relative to the Indian depredation claim of James B. 
| Jones; which was referred to the Committee on Indian Affairs. 
HANK BROWN. 

The SPEAKER also laid before the House a letter from the Secre- 

fary of the Interior, relative to the Indian depredation claim of Hank 
| Brown; which was referred to the Committee on Indian Affairs. 
FRANKLIN COLLECTION OF MANUSCRIPTS, ETC. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of State, transmitting a communication from Benjamin F. 
Stevens, offering for sale Henry Stevens’s Franklin collection ef man- 
| uscripts and books; which was referred to the Committee on the 
Library. 

The question being taken on the motion of Mr. STong, that the 
House adjourn, it was agreed to; and accordingly (at four o’clock 
and twenty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz : 

By Mr. ATHERTON : The petition of John Coad, John P. Koontz, 
and 125 others, citizens of Ohio, for legislation to protect innocent, 
purchasers of patented articles—to the Committee on Patents. + 

Also, the petition of John Coad, Hon. James W. Owens, and 100 
others, citizens of Licking County, Ohio, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 
| Also, the petition of A. B. Cofman and 140 others, citizens of Lick- 

ing County, Ohio, of similar import—to the same committee, ‘ 

By Mr. BALLOU: The petition of Emil E. Carl, for a reduction of 
the duty on vinegar—to the Committee on Ways and Means. ‘ 

By Mr. BOWMAN: The petition of Michael Niland, for the removal 
of the charge of desertion—to the Committee on Military Affairs. | 

By Mr. BRAGG: The petition of citizens of Sheboygan, Wisconsin, 
that a duty be imposed upon fresh fish—to the Committee on Com- 
merce. 

By Mr. BRIGGS: The petition of J. B. Fay and 16 others, soldiers 
of Amherst and vicinity, New Hampshire, for the passage of Senate 

| bill No. 496 as amended, providing for a commission for tho settle- 
| ment of pension claims—to the Committee on Invalid Pensions. 

By Mr. CALKINS: The petition of Margaret Waldruff, for a pen- 
sion—to the Committee on Pensions. 

By Mr. CASWELL: The petition of E. W. C. Boelsing and & others, 
citizens of Wisconsin, for a reduction of the tax on cigars—to the 
Committee on Ways and Means. { 

| By Mr. DAGGETT: The petition of citizens of Nevada, for legisla- 

| tion for the prevention of the spread of cattle diseases—to the Com- 

mittee on Agriculture. 2 

| By Mr. GEORGE R. DAVIS: Resolutions of the Chicago Union 

| Veteran Club, indorsing the Keifer bill, pensioning Union prisoners 
of the late war—to the Committee on Invalid Pensions. 
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By Mr. DEUSTER: The petition of vinegar manufacturers and 
others, against the repeal of the present vinegar law—to the Com- 
mittee on Ways and Means. 

By Mr. DUNNELL: The petition of G. D. Post and 300 others, 
citizens of Minnesota, for the repeal of the tax on banks—to the 
same comuinittee. 

By Mr. FELTON: Two petitions of citizens of Georgia, for post- 
routes from Hammond’s Mills to Fouche’s Mills, Floyd County, and 
from Ringgold to Crawfish Spring, Georgia—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FINLEY: The petition of citizens of Ohio, for a reduction 
of the tax on cigars—to the Committee on Ways and Means. 

By Mr. HALL: The petition of Jonathan Sawyer, treasurer of Saw- 
yer’s Woolen Mills, for the passage of a bankrupt law—to the Com- 
mittee on the Judiciary. 

By Mr. HARMER: The petition of manufacturers and merchants 





of Philadelphia, relative to increase of pensions to honorably dis- |* 


charged soldiers—to the Committee on Invalid Pensions. 

By Mr. HAWK: The petition of George W. Girdon, J. Fawcett, T. 
W. Burns, Hon. R. H. McClellan, and 100 others, citizens of Jo Da- 
viess County, Hlinois, for an appropriation of $1,000,000 for the im- 
provement of the Mississippi River from Saint Paul to the mouth of 
the Illinois River—to the Committee on Commerce. 


By Mr. HUBBELL: The petition of William H. Lewis, of Evart, | 


Michigan, and 31 others, for the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. 

Also, the petition of D. D. Noble and 21 others, of Van Buren 
County, Michigan, that the grant of land to the Ontonagon and Brule 
River Railroad Company, for the purpose of building a railroad from 
Ontonagon to the State line, be extended—to the Committee on the 
Public Lands. 

By Mr. HUNTON: The petition of H. L. Davidson, that certain taxes 
paid by him on property in the District of Columbia be refunded— 
to the Committee on the District of Columbia. 

By Mr. LAPHAM: Resolutions of the Merchants’ Exchange of Saint 
Louis, Missouri, urging the granting of aid in the construction of the 
ship-radway authorized across the Isthmus of Tehuantepec under 
the grant from the Mexican Government to James B. Eads—to the 
Select Committee on Interoceanic Ship-Canal. 

By Mr. MCKENZIE: The petition of citizens of Henderson, Key- 
tucky, against a reissue of John A. Cummings’s letters-patent for im- 
provement in artificial gums and palates—to the Committee on 
Patents. 

By Mr. NICHOLLS: The petition of Walter A. Way, Dr. R. B. 
Harris, and others, citizens of Darien and of McIntosh County, Georgia, 
for an appropriation to improve the navigation of the Altamaha 
River—te the Committee on Commerce. 

By Mr. TUCKER: The petition of citizens of Washington, District 
of Columbia, that books, magazines, and other periodicals be placed 
on the free list—to the Committee on Ways and Means. 

By Mr. WEAVER: The petition of J. D. Wallis and &3 others, of 
Montgomery County, Illinois, that Congress use the money now in 
the United States Treasury in payment of the public debt, and issue 
legal-tender Treasury notes for said purpose—to the Committee on 
Ways and Means. 


IN SENATE. 
THURSDAY, January 20, 1881. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D 


rHE JOURNAL, 


The Journal of yesterday’s proceedings was read. 
Mr. TELLER. In listening to the Journal, it seems to me there 
was an amendment offered by the Senator from Vermont [Mr. Ep- 


MUNDS] to the bill (S. No. 818) to provide for ascertaining and set- | 


tling private land claims in certain States and Territories that is not 
noticed, and I do not find it in the Recorp. After the word “ min- 
erals,” in the third subdivision of section 12, on page 11, the Senator 
from Vermont moved to insert the words “of quicksilver.” I do not 
find that in the Recorp. 

The VICE-PRESIDENT if is in the Journal, the Chair is in- 
formed. 

The Cnikr CLERK. The words inserted were “of the same,” in 
line 18, after the word “ mineral,” 

The VICE-PRESIDENT. ‘The Chair calls the attention of the Sen- 
ato to the fact that in the bill which passed yesterday there are one 
or two clerical errors, which will be corrected by the Secretary. In 
the amendment suggested by the Senator from Vermont occur the 
words “shall be provided.” ‘That will be changed so as to read “ shall 
provide ;” and in the printed part of the bill occur the words “ sur- 
veyor-general,” which will be changed to “ surveyors-general.” 


Mr. TELLER. I suppose those corrections will be made, then, with- | 


out any motion. 

The VICE-PRESIDENT. 
bill is engrossed. 

The Journal was approved. 





Those changes will be made before the | 
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SE 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter fron 
Secretary of State, transmitting a communication from Be j 
Stevens, dispatch agent of the United States at London, relative ; 
the purchase for the Department of State of Henry Stevens's Frat I. 
lin collection of manuscripts and books; which was referred to 1), 
Committee on the Library, and ordered to be printed. - 

SMITHSONIAN REPORT FOR 12880, 

The VICE-PRESIDENT laid before the Senate a letter fro, +) 
Secretary of the Smithsonian Institution, transmitting the an, a 
report of the operations, expenditures, and condition of the institn. 
tion for the year 1880; which was referred to the Committee aol 
Printing. 

Mr. WITHERS submitted the following concurrent regolyt;, 
which was referred to the Committee on Printing : 

Resolved by the Senate, (the House of Representatives concurring,) That 15- 
copies of the report of the Smithsonian Institution for the year 1820 be print i 
2,500 copies of which shall be for the use of the Senate ; 6,000 copies for the yee of 
the House of Representatives, and 7,000 copies for the use of the Smith ; 
stitution. 


the 
Hjamin } 


Sonlap In 
PETITIONS AND MEMORIALS, 

The VICE-PRESIDENT presented a joint resolution of the Legis 
lature of Michigan, in favor of an appropriation of land by Congress 
to aid in the construction of a railway from Saint Mary’s Falls to the 
Marquette and Mackinaw Railroad ; which was referred to the Coy. 
mittee on Commerce. Ai 

Mr. SAULSBURY presented the petition of Ernest C. Wharton and 
others, of Delaware, praying for an appropriation for the improve 
ment of the Jones River, in that State ; which was referred to the 
Committee on Commerce. 

Mr. VEST presented the petition of Joseph H. Rea and about 500 
others, breeders, shippers, and buyers of live-stock, and representa. 
tives of other commercial interests of the country west of the Migsis. 
sippi, praying for such legislation as will prevent the spread of pleuro- 
pneumonia and other contagious diseases among cattle; which was 
referred to the Select Committee on the subject of Pleuro-pneumonig 
and other contagious and infectious diseases of cattle and other do- 
mestic animals. 

Mr. KERNAN presented the memorial of Sylvester, Huntley, an 
Osborne, and several others, citizens of Des Moines, Iowa, remonstrat- 
ing against the passage of the bill (H. R. No. 1067) to quiet titles to 
the Des Moines River lands in the State of Iowa, and for other pu 
poses; which was referred to the Committee on Public Lands. — 

Mr. CONKLING presented the memorial of Henry Morrison and 
others, citizens of Utica, New York, soldiers in the late war, remon- 
strating against the passage of the pension bill recommended by the 
Commissioner of Pensions ; which was referred to the Committee on 
Pensions. 

He also presented the petition of the Robert Anderson Post, No. 5s, 
Grand Army of the Republic, of New York City, praying for the pas- 
sage of the amendment reported by the Committee on Pensions to the 
bill (S. No. 496) providing for the examination and adjudication 
pension claims; which was ordered to lie on the table. 

He also presented the petition of Durant and Horner, and William 
A. Gordon, acting for Mary Elizabeth Parker Levey and Saunders W 
Johnston, praying for the repeal of the joint resolution approved sth 
March, 1267, directing the Secretary of the Interior to suspend the 
execution of a law passed by the Thirty-ninth Congress for the relief 
of the heirs of John E. Bouligny; which was referred to the Committee 
on the Judiciary. 

He also presented two petitions signed by members of the bar ot 
New York City, praying the salary of the United States judges in the 
State of New York be increased ; which were referred to the Commit 
tee on the Judiciary. 

Mr. DAWES presented the petition of Wemyss Brothers & ( 
and other firms of Boston, Massachusetts, manufacturers of furniture, 
&ec., praying for the passage of a national bankrupt law ; which was 
referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. RANSOM, from the Committee on Commerce, to whom 
referred the joint resolution (S. R. No. 143) authorizing the insp 
tion and issue of an American register to the Egyptian steais:!) 
Dessoug, reported it without amendment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1744) to grant the right of way for ratiroa 
purposes through certain lands of the United States in Richo 
New York, reported it without amendment. 

Mr. FERRY, from the Committee on Post-Offices and Post-ho: 
to whom was referred the petition of Hamilton Shidy, of Milwause 
Wisconsin, praying remuneration for his invention of a posta! resi 
try card receipt, and which he alleges is now in use by the Gover 
ment, submitted an adverse report thereon ; which was ordered t 
printed, and the committee were discharged from the further 00! 
eration of the petition. 


= 


BILLS INTRODUCED, 


Mr. MCDONALD asked and, by unanimous consent, obtained lea . 
to introduce a bill (S. No. 2062) for the relief of William ie Ped 
Co.; which was read twice by its title, and referred to the Comm 


on Finance. 
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Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce @ bill (S. No. 2063) to establish a mail-route in the State 
of Nebraska ; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. ; 

Mr. HARRIS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2064) to reorganize and incor- 
orate anew the Baltimore and Potomac Railroad Company ; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. COCKRELL (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No, 2065) for the relief of the 
National Mail and Transportation Company ; which was read twice 
py its title, and, with the accompanying papers, referred to the Com- 
mittee on Indian Affairs. : 

Mr. WINDOM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2066) for the relief of the heirs of the late 
John T. W. Dean; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2067) granting a pension to Mrs. Mary T. 
McCawley ; which was read twice by its title, and referred to the 
Committee on Pensions. 


AMENDMENT TO A BILL. 


Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 1859) relating to terms of court in the district 
of Colorado; which was ordered to lie on the table and be printed. 


WITHDAWAL OF PAPERS, 
On motion of Mr. INGALLS, it was 


Ordered, That Isabella Cassidy have leave to withdraw from the filesof the Sen- 
ate the papers in support of her application for pension. 


IMPORTATION OF PAUPERS, ETC. 


Mr. KERNAN submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President is hereby ee to forthwith transmit to the 
Senate, if in his opinion it be not incompatible with the public interest, copies of 
any and all correspondence which since 1869 may have passed between the Secre- 
tary of State and any diplomatic or consular agent of the United States, either in 
Switzerland or in any other foreign country, in relation to the sending to the 
United States, by any foreign state, canton, or municipality, of criminals, paupers, 
or insane persons. 

INAUGURAL DECORATIONS. 

Mr. PENDLETON. I submit a concurrent resolution which I send 
to the desk, and I think after it shall be read there will be no objec- 
tion to its immediate consideration. It is offered after consultation 
with the Department to which it refers. 

The resolution was read, as follows : 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of War and the Secretary of the 
Navy are hereby authorized and empowered to loan to the committee on inangural 
ceremonies the flags and bunting in the Government depots for use in decorating 
the city of Washington on the 4th of March next: Provided, That the said com- 


nittee shall indemnify the Departments against any loss or damage resulting from 
the use of said flags and bunting. 


Mr. EDMUNDS. Is that a simple Senate resolution ? 

The VICE-PRESIDNT. It is a concurrent resolution. 

ae It ought to be a joint resolution, I suggest to 
my iriend. 

Mr. PENDLETON. It is a joint resolution, I think. 

Mr. EDMUNDS. Then it ought to be read three times. 

Mr. PENDLETON. I thought it would cover the whole thing in 
this form. 

The VICE-PRESIDENT. It is in phrase a joint resolution. 

Mr. EDMUNDS. Then it should be read three times. Of course 

there is no objection to it. 

The resolution being put in the form of a joint resolution (S. R. 

No. 144) authorizing the loan of certain flags and bunting to the 

committee on inaugural ceremonies, was read three times, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abas, its Clerk, announced that the House had passed a bill (H. 
R. No, 4592) to facilitate the refunding of the national debt, in which 
it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (fH. R. No. 1327) to grant lands 
to Dakota, Montana, Arizona, Idaho, and Wyoming for university 
purposes, asked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. GeorGE L. Con- 
YERSE Of Ohio, Mr. POINDEXTER DuNN of Arkansas, and Mr. W1LL- 
1AM F’, Sapp of Iowa, managers of the conference on the part of the 


House. 


lhe message further announced that the House insisted on its dis- 
‘steement to the first amendment of the Senate to the bill (H. R. 
No. 6613) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1882, and for 
other purposes, agreed to the conference asked by the Senate on the 
Te votes of the two Houses thereon, and had appointed Mr. 

‘4. SINGLETON of Mississippi, Mr. Erastus, WELts of Missouri, 


and Mr. JaMES MonROE of Ohio, managers of the conference on the 
part of the House. 
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EXPENSES OF TENTH CENSUS. 

Mr. CONKLING. I wish to take up and ask the adoption of a res- 
olution to which I think there will be no further objection. It was 
laid over yesterday under the rules, and is a resolution calling for 
certain information. = 

The resolution submitted by Mr. CONKLING on the 19th instant 
was considered and agreed to, as follows: 


Resolved, That the Secretary of the Interior be directed to inform the Senate 
respecting the execution of the law for taking the tenth and subse quent censuses, 
in the following particulars: 

First. The number of clerks appointed under section 3, specifying the number 
of males and females respectively, and the number under each rate of <« om pensa- 
tion. 

Second. The number of supervisors appointed under section 4, with the rates of 
their compensation. 

Third. The number of enumerators under sections 5, 10, 11, respective! 
average allowance of compensation by States and Territories. 

Fourth. In what States were clerks allowed to supervisors under section 6; the 
number and compensation of such clerks, and whether any compensation was made 
to supervisors er is claimed by them beyond the actual outlay for clerical assist 
ance. 

Fifth. What number of “special agents” have been employed (under section 8) 
to enumerate the Indians, and what other appointments have Leen made in that 
connection; with the compensation promised or allowed, and whether compensa 
tion has been allowed to persons otherwise in the service of the United States, in 
this or any other employment. 

Sixth. What number of persons are at present employed under section 17, not 
including the clerical torce of the Census Office. 

Seventh. What number of “ experts and special agents "’ are employed under sec 
tion 18, and what their average rate of compensation, and whether the number 
will be hereafter increased or diminished. 

Eighth. What number of messengers and laborers are employed. 

Ninth. What buildings are rented by or for the use of the Census Ollice, and the 
rental respectively 

Tenth. What have been the expenses of stationery, blanks, and printing to Jan 
uary 1, 188!. 

Eleventh. The entire number of persons at present drawing pay from the Cen 
sus Office for services of every grade in connection with the office at Washington, 
with the aggregate monthly outlay for such services. 


and the 


COMMITTEE ON RIGHTS OF WOMEN CITIZENS. 


Mr. MCDONALD. On the 16th of February last I submitted a 
resolution providing for the appointment of a committee of nine 
Senators, whose duty it shall be to receive, consider, and report upon 
all petitions, memorials, resolutions, and bills relating to the rights 
of women citizens of the United States, said committee to be called 
“ Committee on the Rights of Women Citizens.” It is on the Calen- 
dar, and I ask for its present consideration. 

The VICE-PRESIDENT. The Senator from Indiana calls up for 
consideration a resolution on the Calendar, which will be reported. 

The Chief Clerk read the resolution, as follows: 


Resolved, That a committee of nine Senators be appointed by the Senate, whose 
duty it shall be to receive, consider, and a upon all petitions, memorials, reso- 
lutions, and bills relating to the rights of women citizens of the United States, 
said committee to be called the Committee on the Rights of Women Citizens. 

The VICE-PRESIDENT. The question is, Will the Senate agree 
to the resolution ? 

Mr. MCDONALD. Mr. President, it seems to me that the time has 
arrived when the rights of the class of citizens named in the resolu- 
tion should have some hearing in the National Legislature. We have 
standing committees upon almost every other subject, but none to 
which this class of citizens can resort. When their memorials come 
in they are sometimes sent to the Committee on the Judiciary, some- 
times to the Committee on Privileges and Elections, and sometimes 
to other committees. The consequence is that they pass around from 
committee to committee and never receive any consideration. In 
the orfanization and growth of the Senate a number of standing 
committees have been from time to time created and continued from 
Congress to Congress, until many of them have but very little duty 
now to perform. It seems to me to be very appropriate to take up 
and consider this question now, and provide some place in the Capi- 
tol, some room of the Senate, some branch of the Government, where 
this class of applicants can have a full and a fair hearing, and have 
such measures as may be desired to secure to them such rights as may 
be accorded to them brought fairly and properly before the country. 

I hope there will be no opposition to the resolution, but that it will 
be adopted by unanimous consent. 

Mr. CONKLING. Does the Senator from Indiana wish to raise a 
permanent committee on this subject to take its place and remain on 
the list of permanent committees? 

Mr. MCDONALD. That is precisely what I propose to do. 

Mr. CONKLING. Mr. President, I was in hopes that the honor- 
able Senator from Indiana, knowing how sincere and earnest he is in 
this regard, intended that an end should be made soon of this subject; 
that the prayer of these petitioners should be granted and the whole 
right established; but now it seems that he wishes to create a per- 
petual committee, so that it is to go on interminably, from which I 
infer that he intends that never shall these prayers be granted. I 
suggest to the Senator from Indiana that, if he be in earnest, if he 
wishes to crown with success this great and beneficent movement, he 
should raise a special committee, which committee would understand 
that it was to achieve and conclude its purpose, and that presently ; 
and not postpone indefinitely in the vast forever the realization of 
this hope. 

I trust, therefore, that the Senator from Indiana will make this a 
special committee, and will let that special committee understand 
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that before the sun goes down on the last day of this session it is to 
take final, serious, intelligent action for which it is to be responsible, 
whether that action be one way or the other. 

Mr. MCDONALD. The Senator from New York misapprehends one 
purpose of this committee. I certainly have no desire that the rights 
of this class of our citizens should be deferred to that far-distant 
future to which he has made reference, nor would this committee so 
place them. If it be authorized by the Senate, it will be the duty of 
the committee to receive all petitions, memorials, resolutions, and 
bills relating to the rights of the women citizens, not merely pre- 
sented now but those presented at any future time. It is simply to 
provide a place where one-half the people of the United States may 
have an organ in this body, a tribunal before which they can have 
their cases considered. | upprehend that these rights are never to be 
ended. I do not suppose that the time will ever come in the history 
of the human race when there will not be rights of women to be con- 
sidered and passed upon, as long as the human family lasts upon this 
globe. 

Therefore, tomakethis merely a special committee would not accom- 
plish the purpose that I had in view. While it would of course give 
a committee that would receive and hear such petitions as are now 
presented and consider such bills as should now be brought forward, 
it would be better to have a committee from term to term, where 
these same plaints could be heard, the same petitions presented, the 
same bills considered, and where new rights, whatever they might be, 
can be discussed and acted upon. Therefore I cannot accept the sug- 
gestion of the Senator from New York to make this a special com- 
mittee. 

Mr. DAVIS, of West Virginia. I think it a bad idea to raise an 
extra committee. I move thatthe resolution be referred to the Com- 
mittee on Rules. I think it ought to go there. That is where the 
rules generally require all such resolutions to be referred. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia, that the resolution be referred to the 
Committee on Rules. 

Mr. MCDONALD. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. Upon principle, during this entire 
Congress, I have opposed special committees, as my friend from Indi- 
ana knows. 

Mr.McDONALD. Thisisnot to beaspecial committee, but a stand- 
ing committee. 

Mr. DAVIS, of West Virginia. Then it is still worse to make a 
standing committee near the end of a Congress. The subject ought 
to be properly considered ; it is one worthy of consideration. I hope 
the Senate will go slowly in increasing itscommittees. The adoption 
of the resolution would of course carry with it a committee-room, a 
clerk, &c., and it is a subject that ought to go to the Committee on 
Rules and be properly considered, and let it come back to the Senate 
in proper form. I hope the Senate will take that course. 

The question being taken by yeas and nays, resulted—yeas 26, nays 


23, as follows: 

YEAS—26. 
Beck Farley, Lamar, Saulsbury 
Booth, Garland, Morgan, Slater, 
Brown Groome, Morrill, Vance, 
Coke, Harris, Pendleton Vest, 
Davis of W. Va., Hill of Georgia, Platt, Withers. 
Eaton Ingalls, Pugh, 
Edmunds Kernan Ransom 

NAYS—23. 
Anthony, Cameron of Wis., Jonas, Rollins, 
Blair, Conkling, Kellogg, Saunders, 
Burnside Dawes, Logan, Teller, 
Butler, Ferry, McDonald, Williams, 
Call, Hoar, Me Millan, Windom. 
Cameron of Pa., Johnston, McPherson, 

ABSENT—27. 

Allison Cockrell, Jones of Florida, Sharon, 
Bailey, Davis of Illinois, Jones of Nevada, Thurman, 
Baldwin, Grover, Kirkwood, Voorhees, 
Bayard, Hamlin, Maxey, Walker, 
Blaine, Hampton, Paddock, Wallace, 
Bruce, Hereford, Plumb, Whyte. 


Carpenter, Hill of Colorado, Randolph, 


So the motion to refer was agreed to. 
ELECTIONS OF SENATORS. 


Mr. ROLLINS. I ask the Senate to take up the bill (S. No. 404) to 
amend section 14, chapter 1 of title 2 of the Revised Statutes, and 
if the bill is taken up I shall ask the indulgence of the Senate while 
I submit a very brief statement, not occupying more than ten min- 
utes, in regard to the matter. 

Mr. COCKRELL. I have no objection that the bill be taken up for 
the purpose of allowing the Senator to submit his remarks, but to its 
further consideration I shall object. Let the Calendar be called in 
regular order. 

fr. ROLLINS. I submit that the Senator from Missouri will not 
object when he knows what the bill is. 

Mr. COCKRELL. It is on the Calendar and can be reached in its 
regular order. 

The VICE-PRESIDENT. The bill will be read. 





! this question which appears now encompassed with doubts. 
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The Chief Clerk read the bill, as follows: 

Be it enacted, dc., That chapter 1 of title 2 of the Revised Statutes of 1 
States be amended by inserting, in section 14, immediately after the word 
the words “ and organized,’’ so that the said section shall read as follows 

“Src. 14. The Legislature of each State which is chosen and organized y, 
ceding the expiration of the time for which any Senator was elected to a 
such State in Congress, shall, on the second Tuesday after the meeting 
ization thereof, proceed to elect a Senator in Congress.” P 

The VICE-PRESIDENT. Is there objection to the cons 
of the bill at this time ? 

Mr.COCKRELL. Istated that I would consent to allowing the« 
ator from New Hampshire to submit his remarks; but I cannot em 
sent that the bill be taken up out of its order and consider 
we shall probably reach it during the morning hour. 

Mr. ROLLINS. Mr. President, by the new constitution of Ne 
Hampshire, the Legislature is elected biennially in Novem) 


( 


fy, ANY 


the Legislature so elected meets in June following. The first [eoic. 


bs 


lature elected under the new constitution was chosen in Novembe; 
1878, and met in June, 1879, and their term of office expires in May 
1831. In November, 1880,a new Legislature was elected, whose ¢; rT 
of office commences in June, 1#81, and expires the last Wednesda 
of May, 1883. In November, 18#2, a new Legislature will be elected 
but their term of oflice will not commence until the first Wedn alles 


of June, 1883. My term as Senator expires with the session of ¢) 


Senate, March 3, 1883, and the question is whether the Legislature 


elected in November, 1880, which is to meet and organize in Jy 
next, 1881, or that which shall be elected in November, 1882, wh; 
does not meet and organize until June, 1583, three months after my; 


term of office expires, has the power to elect my successor? If the 


first, then no vacancy will occur in the representation of the St 
in this body. If the last, then a vacancy will occur on the 4t 
March, 1883, which cannot be filled by the Legislature until the Jyp 
following. ‘This question is not a new one. It arose in anticinatio 
of the expiration of the term of my former colleague, Senator Wad 
leigh, in March, 1879, and the report (No. 485) of the Committee o; 





Privileges and Elections, second session Forty-fifth Congress, of this 
body was to the effect that the power to elect lay in the Legislature 


elected in November, 1878, which did not meet and organize unti! 
June, 1879. This decision was accepted by the people of my State 
and when a vacancy occurred March 4, 1879, by the expiration of 
Senator Wadleigh’s term, the governor appointed Hon. Charles | 
Bell as Senator to serve until the meeting of the Legislature. 

The presentation of his credentials was met with an objection, an 
they were referred to the committee, who divided upon the question 
the majority reporting against the right of the governor to appoint 
and the minority sustaining the right. After a somewhat long and 
protracted discussion the report of the minority was adopted by th 
Senate and Mr. Bell was admitted. That discussion, which was par- 
ticipated in by many of the prominent lawyers on both sides of this 
Chamber, tended to throw great doubt upon the soundness of the 
first report of the committee to which I have already referred. Thx 
same question will again come up at the commencement of the Forty- 
eighth Congress, and it is important for the interests of my State 
that-some definite decision should be made upon the question. The 
statute of the United States, July 25, 1866, re-enacted Revised Stat 
utes, section 814, provides that ‘‘ the Legislature of each State which 
is chosen next preceding the expiration of the term for which an) 
Senator was elected to represent such State in Congress, shall on th 
second Tuesday after the meeting and organization thereof proceed 
to elect a Senator in Congress.” As has been said the term for which 
I was elected expires March, 1883. According to the letter of th 
statute the Legislature chosen next preceding that time is the Leg- 
islature to be elected in November, 1882, but which by the constita- 
tion of the State does not succeed to. the office and meet and organ- 
ize until the first Wednesday of June, 1883, and cannot elect until 
the second Tuesday after that date, some three months after th 
expiration of the term. 

This is a question upon which men learned in the law have ditlered 
materially, some holding that under the Constitution of the United 
States the State is entitled to continuous representation, that thong! 
the person may change the oflice does not, and that any law which 
by its operation creates a vacancy in the representation is invalid 
The discussion in the Bell case shows marked differences of opinion 
among leading Senators, and while the Senate substantially decided 
in favor of the right of the governor to appoint in that case there 
was little unanimity among the majority in the reasoning upon which 
that conclusion was founded, and the opposition to that conciusion 
was so able that it has left the question in an exceedingly doubt 
state. ; 

The question is one which arises at the end of every term o! 4 
Senator from New Hampshire, and it is, it seems to me, due to te 
Senate and to the State that the question should be definitely deter- 
mined. The State should not be deprived of representation for three 
months at the commencement of every term, nor should there ¢ 4 
discussion of the right of the governor to appoint such as was W! 
nessed at the commencement of the present Congress. ‘ 

Not being a lawyer, trained to give opinions upon doubtful —_ 
tutional questions, I do not undertake to discuss the question “= 
legal construction of the statute, but I do think that I am not as* 


ing too much when I urge upon the Senate a definite ee 
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that the State should be but half represented, nor that 
rnor should be called upon to exercise powers which may be 


1; sirable 


e gove . 
nied in order to prevent that non-representation. 

Wr. President, the Senate will see at a glance that if anything is 
‘he done with reference to this matter, early action is absolute ly 


essary. If the bill which has been reported by the Committee on 
; »s and Elections, I understand with perfect unanimity, shall 
ad ‘Jl enable the State of New Hampshire to elect a Senator in 
eh the bill may pass the Senate, there is, perhaps, some doubt 

«3 passage in the House, unless it be sent there promptly. Atany 

». there is no probability of its passage there unless early action 
‘taken here, and I ask the Senate, if they will not consider this bill 

to indicate some early day, perhaps to-morrow in the morn- 

- hour, when if may be taken up and disposed of. 

Mr. SAULSBURY. Let us act now. 

Mr. ROLLINS. 
Missouri says he will object to its consideration at the present time. 
| will inquire whether the Senator from Missouri persists in his ob- 
; It is unanimously reported 


+ v, 


tion to the consideration of this bill. 

n the Committee on Privileges and Elections, I believe. 
“Mr. COCKRELL. We have an order which has been established 
cause more business can be done under that order than in any other 
way. Now we are at No. 566 in the order of business, and we shall 

in reach the case of the Senator from New Hampshire and dispose 
fit. If there is any danger that it will not be reached I shall with- 
raw my objection, but there is no danger. 
“Mr, ROLLINS. The Senator from Misssouri can readily see that 
while there may be no danger of this bill not being reached in the Sen- 
te, there is great danger that it may not bereached in the House of 
Representatives in time tobe there considered. Thatis the difficulty ; 
nd I appeal to the Senator from Missouri under the circumstances 
to withdraw his objection to the bill, and if it is not allowed to be con- 
sidered to-day, let to-morrow during the morning hour be assigned 
for it. 

Mr.SAULSBURY. Mr. President, I should like to appeal to the Sen- 
tor from Missouri to withdraw his objection to this bill. It isa mat- 
ter that will not provoke any discussion, lapprehend. It isa matter 
f peculiar interest to the State of New Hampshire. I hope, therefore, 

e Senator from Missouri will withdraw his objection and will allow 
he bill to be considered and acted upon, so that it may go to the 
House of Representatives and be acted upon there; it will certainly 
not consume much time. 

Mr. COCKRELL. I will make this statement, that if we do not 
reach it to-day it can be taken up to-morrow so far as I am concerned. 
| will make no objection to considering it to-morrow. Weshall then 
ave an opportunity of examining the statement made by the Senator 
(rom New Hampshire. I intend to insist on proceeding with the con- 
sideration of cases on the Calendar in their order, in justice to all 
States and all parties. I do not know that I have any objection to 
this bill, and Ido not know that I shall interpose any further objection 
after I shall have had an opportunity of reading the remarks made by 
the honorable Senator from New Hampshire. We can read them to- 
morrow morning and then the biil can be called up. 

Mr. ROLLINS. With the understanding that the bill shall come 
up during the morning hour to-morrow, I will let it go for the present. 

Several SENATORS. Regular order ! 

Mr. COCKRELL. This bill has been on the Calendar since last 
May, and there is no very great emergency about it at this moment. 

The VICE-PRESIDENT. The regular order is demanded. It is 
the consideration of the Calendar of General Orders under the regu- 
lar order of the day. 

Mr.ROLLINS. The bill has not been in my charge, but in charge 
of the Committee on Privileges and Elections. I should have been 
very glad to have had it called up at an earlier day and passed. 

The VICE-PRESIDENT. The Secretary will report the first bill 
on the Calendar at the point reached when it was last considered. 

CURTIS E. PRICE. 

The first bill on the Calendar was announced to be the bill (S. No. 
‘43) to authorize Dr. Curtis E. Price, of the United States Army, to 
Teceive the pay allowed by law for discharging the duties of physi- 
cian to the Hoopa Valley Indian reservation. 

Mr. INGALLS, Is there a report in that case ? 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Secretary informs the Chair that there is no report. 

Mr. INGALLS. The bill appears to have been reported by my col- 
eague, who is temporarily absent; and I suggest that it be passed 
~ retaining its place on the Calendar until he returns to the Cham- 

The PRESIDING OFFICER. 


, That will be the order, if there be 
n0 objection. 


BENJAMIN C. BAMPTON. 


The next bill on the Calendar was the bill (S. No. 542) for the re- 
hef of Benjamin C. Bampton; which was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Naval Affairs, with 
‘1 amendment to strike out all after the enacting clause and insert: 

That the proper accounting officers of the Treasury be, and they are hereby, 


attend and directed, in settling the account of Benjamin C. Bampton, passed 
‘stant engineer United States Navy, (retired,) to remove any checkages or sus- 


and the question will be settled; but at this late hour, | 


I have called up the bill, but the Senator from | 


CONGRESSIONAL RECORD—SENATE. 





s at thereaft S pay 
shall be 50 pez cent. only of the sea pay ¢ k he at tl 
time of retirement ; and for the purpose of pay — ‘ e check 
ages or suspensions so made against him, tl ‘ appropri 
ated, out of any money in the Treasur ot 

Mr. COCKRELL. Is there a report in that case? If there is. let 

| it be read. 

The Chief Clerk read the following report, submitted by Mr. Cam 
ERON, of Pennsylvania, April 27, 1880 

The Committee on Naval Affairs to whom was 1 2 
the relief of Benjamin C. Bampt« have had the I i } 

| beg leave to submitt following report 

A bill for t relief of Mr. I ton received t) f 
House Committee on Naval Affairs at the last s 1 of ¢ res are 
ported to the House on the last day of the session, but did not b 
that body on account of the closing hours of the sess ll t 
was submitted by Hon. 1 . JONES, Which is hers adoy t< 
this report. 

“ [House Report No Forty-fifth Ce ess, tl 
Passed Assistant Engineer Bampton was retired September 187 

of having failed to pass tor promotion to the grade of chief engineer co 
sidered one of the most efficient practical engineers in the service who | | passed 
successfully through the different grades of assistant engineer, and had served ten 
years and eight months at sea and two years and seven months on shore duty in 
these capacities, always performing his duty faithfully and satisfactorily, his de 
portment being correct 

“ The Secretary of the Navy writes of the case of Engineer Bampton, in a 
munication dated January 23, 1579, to the sub-committee to whom this bill wa 
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pensions made against him on accour 











referred, as follows, viz 

lis only trouble was his failure to pass for promotion to the grade of chief en 
gineer. As he v ed for disability incurred in the line of duty, nor from 
exposure or sickness in the service, he within the class of office 
entitled, under section 1588 of the Revised Statutes, to 75 per cent. of their sea pay. 
But inasmuch as he was allowed 75 per cent. under an authorization of the Secre 
tary of the Navy, and approved of by the accounting officers, and was paid at ths 
rate for several years, it would seem but just to allow him the sum paid under such 
authority and approval, and not check against him, under any new decision or rul 
ing, the difference between 50 and 75 per cent., as appears to have been done. The 
only recommendation that I can consistently make in the case is that the account- 
ing officer be authorized to remove any checkages or suspensions against him, and 
permit him to retain the pay already received ; and that he should be entitled to 
receive 50 per cent. only of his sea pay thereafter.’ 

‘** After carefully considering the equities involved in the bill, the committee ree 
ommend the passage of the accompanying substitute for the bill herewith submitted, 
substantially adopting the recommendation of Secretary Thompson, which seems 
to be wise and just 


as notretit 


does not come rs 








“NAVY DEPARTMENT, 
' Washington January 23, 1279. 

“Sir: I have the honor to return herewith H. R. bill No. 5789, for the relief of 
Benjamin C. Bampton, passed assistant engineer in the Navy, on the retired list, 
which you referred to this Department for a report in the case 

‘Passed Assistant Engineer Bampton was retired September 6, 1873, on account 
of having failed to pass for promotion to the grade of chief engineer. He had 
then seen ten years and eight months’ sea service and two years and seven months’ 
shore duty. He has been in the service about twenty-one years. So far as the ree 
ords show, he always performed his duty faithfully and satisfactorily in the dif 
ferent grades of assistant engineer, and his conduct and deportment were correct. 
His only trouble was his failure to pass for promotion to the grade of chief en- 
gineer. 

‘**As he was not retired for disability incurred in the line of duty nor from ex 
posure or sickness in the service, he does not come within the class of officers 
entitled, under section 1588 of the Revised Statutes, to 75 per cent. of their sea 
pay. 

* But inasmuch as he was allowed 75 per cent. under an authorization of the 
Secretary of the Navy and approval of the accounting officers, and was paid at 
that rate for several years, it would seem but just to allow him the sum paid under 
such authority and approval, and not check against him, under any new decision 
or ruling, the difference between 50 and 75 per cent., as appears to have been done 

“The only recommendation that I can consistently make in the case is that the 
accounting officer be authorized to remove any checkages or suspensions against 
him, and permit him to retain the pay already received; and that he should be 
entitled to receive 50 per cent. only of his sea pay thereafter 

“The billas amended would read: ‘That the proper accounting officers of the 
Treasury be, and they are hereby, authorized and directed, in settling the account 
of B. C. Bampton, to remove any checkages or suspensions made on account of his 
pay; and that his pay thereafter shall be 50 per cent. only of his sea pay.’ 

“Tam, sir, very respectfully, 
“R. W. THOMPSON, 
Secretary af the Navy. 
“Hon. FRANK JONES, 
“Of Committee on Naval Affairs, House of Representatives.” 


From the foregoing it will be seen that this bill has received the sanction of the 
Secretary of the Navy, and your committee therefore beg leave to report the bill 
with an amendment, in the nature of a substitute, and recommend its passage as 
thus amended. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was con@urred in. 

The bill was ordered to be engrossed for a third reading, read the 

hird time, and passed. 
DONALD M’NEILL FAIRFAX. 

The next bill on the Calender was the bill (S. No. 1513) for the 
relief of Commodore Donald MeNeill Fairfax, United States Navy. 

The PRESIDING OFFICER. The Chair understands that the 
Senator who reported this bill [Mr. WnyTE] desired that it should 
be passed over in his absence. That course will be taken, if there be 
no objection. 

QUARTERMASTER’S SUPPLIES. 

The next bill on the Calendar was the bill (S. No. 529) to provide 
for the care and protection of quartermaster supplies; which was 
considered as in Committee of the Whole. It empowers the Secretary 
of War to select from the enlisted men of the Army who shall have 
faithfully served therein eight years, five years of which in the grade 
of non-commissioned officer, as many quartermaster-sergeants as the 
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service may require, not to exceed one for each military post or place 
of deposit of quartermaster’s supplies, whose duty it shall be to re- 
ceive and preserve the quartermaster’s supplies at the posts, under the 
direction of the proper officers of the Quartermaster’s Department, 
and under such regulations as shall be prescribed by the Secretary of 
War. The quartermaster-sergeants thus authorized are to be subject 
to the Rules and Articles of War, and to receive for their services the 
same pay and allowances as ordnance-sergeants. 

Mr. COCKRELL. Is there a report in that case ? 

Mr. BURNSIDE. There is a report, which can be read. 

The Chief Clerk read the following report, submitted by Mr. BURN- 
SIDE April 27, 1880: 

The Committee on Military Affairs, te whom was referred the bill (S. No. 529) to 
provide for the better care and protection of quartermaster supplies, bave had the 
same under consideration, and beg leave to submit the following report 

Your committee recommend the passage of this bill. This rec ommendation is 
based upon the following letters from the Secretary of War and the acting Quar- 
termaster-General of the Army 

“War DEPARTMENT, WASHINGTON CITY 
‘ January 22, 1880. 

“Sim: Returning herewith Senate bill 529, Forty-sixth Congress, second session 
‘to provide for the better care and protection of quartermaster supplies,’ referred 
by yon to this Department for an expression of views upon the subject of the bill, 
I beg to invite your attention to the report herewith from the acting Quarter- 
master-General, whose views upon the matter under consideration are concurred iu 
by me. 

Very respectfully, your obedient servant 
ALEX. RAMSEY 
** Secretary of War 
Hon, A. I. BURNSIDE, 
Of Committee on Military Affairs, United States Senate.” 
‘Wan DEPARTMENT, 
“ QUARTERMASTER-GENERAL’S OFFICE, 
‘ Washington, D. C., January 21, 1880. 
Sir: I have the honor to return herewith the copy of Senate bill 529, Forty 
sixth Congress, second session, ‘to provide for the better care and protection of 
quartermaster supplies,’ referred to this office for report on the 15th instant. 

“ The Quartermaster-General has recommended in all of his annual reports since 
1873, that a law to this effect be enacted, and in his report for 1879 expressed him- 
self as follows on the subject of this bill: ‘ Many officers of the line, finding them- 
selves charged with heavy responsibility as acting assistant quartermasters, and 
having insutlicient assistance at frontier posts, ask that the enlistment of post 
quartermaster-sergeants may be allowed by law. Such non-commissioned officers, 
selected for experience and fidelity shown in actual service, would be very useful. 
They would remain at posts in charge of the property when the garrison changed 
and thus would preserve knowledge and responsibility, now often lostthrough the 
frequent change of officers.’ , 

These views of the Quartermaster-General are concurred in by the Acting Qua 
termaster-General, who urgently recommends the passage of the within bill 
Very respectfully, your obedient servant, 
“STEWART VAN VLIET 


‘Acting Quartermaster-General, U. 8S. Army 





he honorable the SecreETARY OF WAR.” 


Mr. COCKRELL. I should like to ask the Senator from Rhode 
Island reporting the bill how many will be appointed under this 
bill ? 

Mr. BURNSIDE. I think the number is rising forty; but the exact 
number has passed from my mind, as it is some time since I had the 
papers in my hand. 

Mr. COCKRELL. I see in the report that the number that are 
being created under this bill of quartermaster-sergeants is not pre- 
scribed. It authorizes the appointment of one quartermaster-sergeant 
at each of the military posts. There may be military posts where 
there is no occasion for the appointment of a quartermaster-sergeant. 

Mr. BURNSIDE. I think the bill covers that point. It only au- 
thorizes the appointment of these sergeants where they are required, 
and it is limited by the number of military posts. The number never 
can be greater than the number of military posts and quartermaster 
depots; and the quartermaster depots are very few in number—only 
at large cities. Iam satisfied that this policy will be a most econom- 
ical one in the saving and proper care of quartermaster stores; and 
in the course of a year the saving will be very much larger than the 
expense of creating an establishment of this kind. 

Mr. COCKRELL. Will the Senator have any objection to limit- 
ing for the present the number to not exceed twenty ? 

fr. BURNSIDE. Il would say “ not toexceed forty ;” I donot want 
to put it at a larger number. 

Mr. COCKRELL. We might try it for one year at twenty and see 
how it would work. ‘ 

Mr. BURNSIDE. Suppose we try it at thirty for One year? 

Mr. COCKRELL. I think that twenty would be sufficient first to 
try it w ith. Weare getting along without them now. 

Mr. BURNSIDE. Weare getting along without them but at great 
loss to the Government. 

Mr. COCKRELL. There are many posts where there will be no 
necessity for a quartermaster-sergeant, or an increase of the expense 
in that way, and twenty will be quite a large number to place in the 
Quartermaster’s Department. 

Mr. BURNSIDE. I shall make no objection to the amendment. 

Mr. COCKRELL. I move to add “and shall not exceed in number 
twenty.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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DETAILS OF OFFICERS AS PROFESSORS, 

The next business on the Calendar was the joint resolution ;¢ R 
No. 70) to increase the number of officers of the Army allowed tp ), 
detailed as professors of military science at colleges and univers ‘ a 
the consideration of which was resumed as in Committee } 
Whole. 

The PRESIDING OFFICER. This joint resolution has been, jor 
tofore under consideration, and the pending question is on an am, = 
ment offered by the Senator from Vermont, [Mr. Mornin, } w);.- 
will be reported. Sire 

The CuieF CLERK. The proposed amendment is to strike ; 
third section of the bill in the following words: 

Src. 3, All acts or parts of acts authorizing or permitting the detail of 
of the Army on the active list to act as president, superintendent, o1 prof Ssor 
any college or university or other institution of learning, and all acts ineo: 
with any of the provisions of this act, are hereby repealed. 

Mr. THURMAN. I should be glad to have the joint resolnt 
read. It seems to be short. i 

The PRESIDING OFFICER. The joint resolution will be reyors, 
at length. ; 

The Chief Clerk read the joint resolution. 

The PRESIDING OFFICER. The question is on the motion of 4) 
Senator from Vermont to strike out the third section, upon which the 
yeas and nays were heretofore ordered. But, the morning hour hayin 
expired, the unfinished business will be laid before the Senate, p; he 
to that, however, the Chair will lay before the Senate a House )j) 
for reference. 


ot 


HOUSE BILL REFERRED. 

The bill (H. R. No. 4592) to facilitate the refunding of the nations 
debt was read twice by its title,and referred to the Committee 
Finance. 

GEOLOGICAL SURVEY. 

Mr. DAVIS, of West Virginia. I wish to give notice that in 1 
early part of next week, probably on Monday, or perhaps I had bet 
ter say Tuesday, I shall ask the Senate to take up the joint resolut 
(HI. R. No. 116) to amend the act entitled “An act making approp1 
ations for sundry civil expenses of the Government for the fiscal yeq 
ending June 30, 1880, and for other purposes,” on which I propos’ t 
submit some remarks. I also understand that one or two other ¢ 
tlemen wish to submit remarks upon it. I only give the notice. 

UNIVERSITY LANDS TO TERRITORIES. 

The Senate proceeded to consider the action of the House of Repr: 
sentatives disagreeing to its amendments to the bill (fH. R. No. 1327 
to grant lands to Dakota, Montana, Arizona, Idaho, and Wyoming fo: 
university purposes, and asking a conference with the Senate on t 
disagreeing votes of the two Houses thereon. 

On motion of Mr. MCDONALD, it was 

Resolved, That the Senate insist on its amendments to the said bill disag 
by the House of Representatives, and agree to the conference asked by the | 
on the disagreeing votes of the two Houses thereon 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by t 
President. 

The VICE-PRESIDENT appointed Mr. McDona.p, Mr. Hu 
Colorado, and Mr. WALKER as the conferees. 

WAR IN SOUTH AMERICA. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting a letter from the Secr 
tary of State, with the accompanying papers, in relation to the recent 
effort of the Government of the United States to bring about peace 
between Chili and Peru and Bolivia; which was referred to the Co! 
mittee on Foreign Relations, and ordered to be printed. 

LANDS IN SEVERALTY TO INDIANS. 

The Senate, as in Committee of the Whole, proceeded to conside! 
the bill (S. No. 1773) to provide for the allotment of lands in se\ 
alty to Indians on the various reservations, and to extend the prot 
tion of the laws of the States and Territories over the Indians, @ 
for other purposes. ci 

Mr. COKE. Mr. President, the pending bill needs but little ex 
planation. It confides to the discretion of the President of the United 
States, whenever a reservation of land upon which Indians are 
cated shall be fit for agricultural purposes in his judgment, with ( 
consent of two-thirds of the males of the tribe twenty-one years ¢ 
and upward, to have it surveyed or resurveyed, as the case ma) 
and allotted individually to the Indians for whose use it was se! a 
as a tribe—to the head of a family one-quarter of a section; [0 °" 
single person of eighteen years of age one-eighth of a section 
each orphan child under eighteen years of age one-eighth of @% 
tion; to each other person under eighteen years now living oF W’ 
may be born prior to the date of the order of the President directins 
the allotment of land embraced in any reservation, one-sixteen'™ ' 
a section. The excess of land in the reservation above what may | 
thus allotted to individuals, the bill provides shall be negotiates * 
by the Secretary of the Interior on such terms and conditions as HN 
be just both to the Indians and to the Government, but that no mee 
shall be paid until the negotiation or agreement shall have been 
fied by Congress. : c 

The bill farther provides that when the Indians have cons 
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and the President has made the order and the lands have been allot- 
ted, the laws of descent and distribution and of alienation, where not 
conflicting with this act, of the States and Territories where the land 
may be situated, shall govern and control the land and the Indians. 
The bill provides that the lands shall not be alienated within twenty- 
five years from the date of the patent. 

These are the principal provisions of the bill. It will be observed 
that the bill has no force, if it is enacted as a law, until the President 
of the United States in the exercise of the sound discretion vested in 
him shall believe it to be for the interest of the Indians that the land 
shall be divided and allotted to them individually, He must believe 
that the lands are fit for agricultural purposes, and that the Indians 


are in such a condition of civilization as to make it right and proper | 


that they should have land in severalty, and that they will be able 
to live under the laws of the States or Territories where they are 
located. 


I can see no possible objection to this bill. It is not, if it passes, to 


be executed except in the exercise of the wise discretion of the Presi- | 
If, in his judgment, the lands are such as | 


dent of the United States. 
are fit for agricultural and pastoral purposes, and the Indians have 
advanced to that state of civilization when they may be relied upon 
to pursue the occupations that will support them; when these things 
occur, and the Indians consent, then the law is that the land shall be 
surveyed and allotted. 

The provisions of the bill are almost identical with those embraced 
in the bill so much discussed at the last session, and I believe are gen- 
erally understood by the Senate, a bill that has been in force and ex- 
ecuted or is being executed among the Ute Indians now, and as I am 
told by the Secretary of the Interior, satisfactory to the Indians and to 
the Government. TheSenator from Colorado [Mr. TELLER] I under- 
stood the other evening to say that he had been informed by some of 
the commissioners that quite a number of the Ute Indians would not 
have signed the agreement but for assurances that that portion of the 
agreement providing for lands in severalty would be abrogated. 

“Mr. TELLER. I would say that I did sostate. I had it from two 
of the commissioners, my recollection is; one certainly, Mr. Meacham ; 
and I think the report that is to come from the commission will show 
it to be a fact that the Ute Indians declined to sign that treaty with 
that clause in. I am told that by not only a member of the commis- 
sion, but by a number of people connected with the commission. 
There cannot be any doubt about it, no matter what may be said here 
or elsewhere. I am prepared to make an issue on that. 

Mr. COKE. Ihave not seen the commissioners, but in reply to what 
is said by the Senator from Colorado, I send to the desk, and ask the 
Clerk to read, @ letter from the Secretary of the Interior. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) 
letter will be read. 

The Chief Clerk read as follows: 


The 


DEPARTMENT OF THE INTERIOR, 
Washington, January 19, 1881. 

Deak Sin: In reply to your inquiry whether there has been any understanding 
r stipulation with the Utes before they signed the agreement made with them in 
Washington in 1880, that the clause referring to their settlement in severalty should 
be abandoned or superseded by another arrangement, or in any way modified, and 
that the Ute commission had reported or were going to report to me to that effect, 
I beg leave to say that the reports so far received from the Ute commission show 
that the agreement was signed without any condition or stipulation whatever. 

When I saw the CONGRESSIONAL RECORD this morning and found therein a state- 
nent to the contrary, I sought an interview with Mr. Manypenny, the chairman of 
the Ute commission, to learn whether anything of the kind above mentioned had 
happened without being reported to me, and he assured me again that, while sev- 
eral Indians expressed dislike of the severalty clause, the agreement was signed, 
after full explanation and discussion of the subject with the Indians, without any 
condition or stipulation, and that all rumors to the contrary were unfounded ; 

I have seen, in the mean time, the other members of the commission. who all cor- 
roborate the above. 

Very respectfully, 
C. SCHURZ, Secretary. 
Hon. RIcHarp COKE, 
Chairman of the Committee on Indian Affairs, United States Senate. 


Mr. TELLER. I asked the Senator the other day to wait until this 
report came in. I took the occasion last season to go to the Indian 
ageney for the express purpose of making myself familiar with some 
lacts in this case. I went from the agency to Ouray, a distance of 
twenty-odd miles, in company with Mr. Meacham and the agent. 
Mr. Meacham in the presence of the agent made the statement that 
I made to the Senate; and while they said to the Indians that they 
could not guarantee that this change would be made, yet they would 
tty to have the change made. He said to me that he would recom- 
mend that the change be made. I have no idea Mr. Meacham will 
deny that ; it is not possible that he can deny it. It was a matter of 
public and common rumor in that country that such was the fact, 
among those who were about the agency and knew about it. And I 
to not much doubt that when the report comes in it will show what 

have stated. If it does not, it will be another instance of the absurd- 
ty of making treaties with Indians. But I propose to say something 


of the bill, and I will not interrupt the Senator from Texas further. | 


Mr. COKE. I have but little more to say at this time, as I do not 
Wish to anticipate objection to the bill. The bill has the sanction 
of the Interior Department and the Commissioner of Indian Affairs, 
‘nd as far as I am informed—and I believe I am fully informed—of 
all the officials concerned in the administration of Indian affairs. 
‘hot an experiment. Many years since Indians were allotted lands 
‘0 severalty, and their progress in the arts of peace and in the pro- 
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cesses and methods of taking care of themselves by labor has been so 
marked and so satisfactory that the process of individualizing them 
has commended itself to all who are acquainted with them who are in 
official life now under this administration. It has the assent, I be- 
lieve unanimously, of the Committee on Indian Affairs—such is my 
understanding—and I believe it is such a bill as should be passed. — 

Mr. VEST. Mr. President, I move to amend the Dill in section 7 
by striking out in line 2 the words“ Indian Territory,” and inserting 
“reservations of the Cherokees, Creeks, Seminoles, Choctaws, and 
Chickasaws in the Indian Territory.” 

As might be inferred from what I said at the last session on the 
Indian question, with the leading idea of this bill I am in full accord. 
I am perfectly convinced, after much reflection upon this great sub- 
ject, that the way to dispose of the Indian question in this Govern- 
ment is by giving the Indians land in severalty and citizenship of 
Whether they are citizens now or not is an open 
question. The present occupant of the chair, [Mr. GarLanp,] | 
believe the gentleman who offered this bill, and other distinguished 
lawyers are of the opinion that the fourteenth amendment makes al! 
Indians citizens of this country. I do not agree with that opinion; 
but, whether it be one way or the other, until the nomadic element 
is eliminated from the Indian system in the United States there can 
be no peace, no safety, and no stability. The idea of a home is the 
germ of civilization; and until that ideais implanted in the Indians, 
as in all other races on this continent, there can be no safety and no 
stability and no prospect of civilization for them by the Government. 

Whatever is done on this question should be by a broad and gen- 
eral system. The difficulty with the Indian policy has been that we 


| have made it up of shreds and patches; one Secretary of the Interior 
| has one policy, anotber another, until finally the country when the 


Indian question is mentioned turns away, except a few sentimental- 
ists, in simple disgust. What is done by one Congress is revoked or 
rescinded by another. If anything is to be done which shall solve the 
problem, it must be a broad and general systematic work in regard 
to all the Indians of the United States, excepting in so far as we are 
trammeled by treaties. I concur in that. 

It has been charged that 1 proposed to attack the treaties made 
with the five civilized tribes in the Indian Territory. I simply con- 
tent myself with branding that as a willful misrepresentation. Never 
in any public act of my life have I sought to attack any treaty or the 
plighted faith of the people of the United States toward any tribe, 
and whatever I say here to-day must be with the distinct understand- 
ing that I propose to observe every treaty both in letter and in spirit 
to the last extremity. 

But this section 7 of the bill eliminates from its operation all the 
tribes of Indians in the Indian Territory, comprising an area of 
41,092,398 acres of land, including not only the tive civilized tribes 
but the thirty tribes or fragments of tribes that have been put there 
by the Government of the United States under treaty with those 
Indians. 

Mr. President, I approach this question with a full understanding 
that a speck of war already rests upon our southwestern horizon, 
caused by the attempt of persons to enter the Indian Territory and 
settle upon what are known as “ the ceded lands” west of the ninety- 
seventh meridian of longitude. I know that with the coming spring 
invasion or adventure or whatever it may be termed will be reopened 
and again undertaken. The Government of the United States must 
meet it; the Congress of the United States cannot ignore it. Sen- 
ators here to-day may invoke the plighted faith of the nation; but 
if by armed force the Territory is invaded, upon them will rest the 
responsibility of the consequences, whatever they may be. I for one 
propose that we take up this question now and determine it in some 
form. 

What are the facts in regard to these lands? They should be known 
for publie opinion and public information. During the late war be- 
tween the United States and the Confederate States the five civilized 
tribes had unfortunately, like the peopleof the Western States, divided 
upon the issues involved in that unfortunate strife. Some took the 
side of the North, and some took the side of the South. The result 
was that on the downfall of the confederacy the Indian nations or 
tribes were by the Government of the United States forced to accept 
terms prescribed to them in new treaties. The old treaties were treated 
as abrogated by reason of a majority of the Indian nations having 
joined the confederacy in that struggle. One condition prescribed by 
the Government of the United States was that they should cede to 
the Government at a certain price a certain number of acres of land 
in what was known as the Indian country, to be used by the United 
States for the settlement thereon of friendly Indians and freedmen. 
That was the language of the treaty. The Secretary of the Interior 
now holds that this limitation passes with those lands for all time to 
come; that, although the Indians of the civilized tribes have received 
the purchase-money for these lands; although they have ceded their 
title to the United States, yet that the title isalimited one; that itis 
affected by this condition, and thatthe lands must go into the hands 
of all purchasers with the condition that the lands are only to be used 
for the settlement of friendly Indians and freedmen, whether they 
come from the Southern States or from the Territory. With that con- 
struction many distinguished lawyers entirely disagree. Ido not pro- 
pose to discuss to-day whether the Secretary of the Interior is right 
or wrong. I think there is grave question on that point; I do 
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say that as to the lands given to the thirty Indian tribes or remnan 
of tribes that have been put there on lands bought by the Government 





from the fi civilized tribes, there is no question that we can b 
legislation give them to the Indians in severalty if we see pl r to 
io 

Why dor this committee « ept from the oper ol l 

rty Ind tribe ilmost one of the number of tri 
the United States? Why is it that to-day this questio 
and these thirty tribes or remnants of tribes in the Indian Ter 
i not put under this system but are left under the old resery l 
. em which hasso long ob nec They should have thei ) 
everait If this bill applic ) inal l the United $ l 
ought to apply to them. They are thi ithin the shadow of 
ration On the north is tl State of Kar on the east t ive 
civilized tribe are stand r mo! I ents to the fact th: the Indian 
can become the « u ol ! white brothe: 1 the arts of peace and 
civilization. Why should these Indians be left to hold their land in 
common, to remain nomads as they have been for genera I past ? 
If we propose to take up and solve this question, let us adopt the 
system Let us say that » tl thirty tribes brought there as 
the Government said in order to protit by the example of the five 
C1 zed tribes. They are alread ore than half civilizes Why is 
it ter brin t 1 there we to- in this bill declare a 
they shall | l but shall be ae lL wanderers upon 
the reservation given them by the Government 

I propose to attac k no treaties; I propose to cast no shadow upon 
he p ed faith of the Governmen 1 do interpose the great prin- 
ciple which thi bill eks to establish, and I say as to these thirty 
Indian tribes brought there by the United States the tenure in sev- 
eralty sl d be extended to them to the largest extent. That is 
why I want the amendment ad pted | 


Mr. TELLER. Mr. President, I do not desire to particularly dis- 
cuss the amendment offered by the Senator from Missouri, but I want 
to say a word or two about the general policy of the bill. Ido not 
propose to say very much about I know how useless it is to dis- 
cuss the Indian question in the present condition of the public mind ; 
I know what the impression is allover the country ; [know what the 
public sentiment is; I know that any man who stands in the Senate 
and proposes to discuss this question in a practical, sensible, business 
way, having an eye to the interest of the Indian and the white man 
alike, will be charged, as the Senator from Missouri says he has been 
charged, with an attempt to violate the plighted faith of the Govern- 
ment; 1 know there is a sentiment that every man who comes from 
the extreme West, whether he occupies a seat upon this floor or 
whether he does not have that fortune, is in favor of despoiling the 
Indians and appropriating their lands and treating them harshly and 
unjustly. There is a sentimental feeling which has grown up in the 
country which if it was allowed to prevail in the legislation here 
would in a very few years utterly annihilate these so-called wards of 
the nation. I am willing to admit that very many outrages have 
been perpetrated on the Indians, and I know that they have been per- 
petrated by the very friends of the Indians; I know that acts have 
been passed through this body that were not in the interest of the 
Indians by those who believed that they were serving the Indians 
when they voted for the passage of such bills. 

Since this bill came before the Senate I find laid upon my table, 


just brought in, a memorial. It is addressed ‘to the honorable the 


President of the United States, the Secretary of the Interior, the Com- 
missioner of Indian Affairs, and to the Senate and House of Represent- 
atives in Congress assembled ;” and it purports to be the memorial 
of a “committee of the General Assembly of the Presbyterian Church 
in the United States, appointed at its meeting in May last in the city 
of Madison, Wisconsin, to represent to you their most earnest desires 
on the questions of Indian rights and Indian civilization.” I find that 
after they have made some suggestions they sum everything up in 
the following language: 

We therefore earnestly press the prayer of our memorial on your attention with 
the sincere belief that the best way to elevate the Indian is to 

First. Give him a home with a perfect title in fee-simple ; 

Second. Protect him by the lawsof the land and make him amenable to the same ; 

Third. Give him the advantage of a good education; and 

Fourth. Grant him full religious liberty. 






The men who signed that memorial are undoubtedly acting in per- 
fect good faith, and yet they lay down a rule to be applied to every 
tribe of Indians and every individual Indian alike. The civilized 
Indian, the semi-civilized Indian, the savage Indian, and the more 
than savage Indian are all to be treated alike. What I have com- 
plained of since I have been a member of the Senate is that the legis- 
lation all went in that direction. An Indian is regarded by the peo- 
ple of the country as an Indian, and all Indians are regarded alike. 
The Indians differ as much one from another as the civilized and en- 
lightened nations of theearth differ from the uncivilized and unenlight- 
ened nations of theearth. Legislation that is proper and just for one 
class of Indians will fail to perform the great object that its friends 
have, to civilize them, if applied to another. 

At the last session of Congress the Senate passed a bill called the 
Ute bill. I presented my objections tothat bill. Leame fromthe ground 
and I knew whereof Ispoke. I spoke in the interest of the white man 
and in the interest of the Indian, because I have never imbibed the 
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sentiment that has been prevalent in some sections, that there we; 


| good Indians, and that nothing could be done with the Indian, | 


retary of the Interior to contend with; I had public sent 
| contend with, upon a subjecton which I ought to have b 





lieve that with proper intelligent effort the Indian micht bea jn ¢;,, 
civilized and become an intelligent and valuable citizen, [ gay 
spoke in the interest of the Indians. I spoke here for three 


different times. I had the committee to contend with: I] 


If I had had no character when I came tothe Senate, I at 
to have been entitled to be considered a « redible w itnes ) 
ibject; yet when the vote was polled sixteen Senators ; 
found voting to sustain my view of the bill. We were told tha 
Was not time to examine it; we were told that there was n. 
discussion; we weretold that we must make haste: that th 
yanted to be settled upon thetr farms; that they were 
begging for places upon which they could build perma \ 
and establish themselves in agriculture; they were to commence ¢ 


1 
spring crops. We passed the bill, andit went over to the Ho 


it was passed there. The commission, with great flourish of trumpets 
went to that country; and they have come back, and have n 

an acre of the land; they are no nearer allotting the land to-da 
they were when we were discussing that question in the § 
April last. Why They found insurmountable obstacles, and I \ 
venture to say that when their report comes in it will sustain ¢ 
thing that I stated upon this floor as the friend of the Indians, 
found that the place where it was proposed to put the Ind 


unsuitable; they found that there was not suflicient land: they f 
that there was not grass, that there was not feed, and I believe t) 
will unanimously agree (I think so from what I can understand f; 
some members of the commission) that if was a mistake, 

Mr. MORGAN. If the Senator will allow me, I will ask 
what time he expects their report to be made? 

Mr. TELLER. I understand that the report will be made to- 
I asked the other day that this bill might be postponed until th 
port should be made. I made an efiort to find whether the repo: 
had been made this morning, and I was told that it would be mad 
to-day. Of course I do not know what the report will show; I on) 
know what it has been said in general that the report would shoy 
but I do know that when the commissioners went to the Ute Indians 
the Indians did just what I said, from my long acquaintance wit 
them, they would do—they declined to sign the treaty, they decli: 
to accept land in severalty, and why? I attempted to explain to t! 
Senate last spring why they would not take land in severalty. It 
not worth while for me to go over it again. The Indian’s object 
to land in severalty is inherent. 

Since this bill has been called up, a few minutes since, there ha 
been placed on my table a protest signed by seven Indians, represent 
ative Indians of the Cherokee, Creek, and Choctaw Indians, protest 
ing against accepting lands in severalty. I find also another protest 
entitled “A summary of the census of the Cherokee Nation.” 

Mr. COKE. If the Senator will yield to me a moment, I will state 
to him that the Indians who protest are excluded expressly from th 
operation of the bill. 

Mr. TELLER. I understand that. I am not speaking of that 
am speaking of the inherent objection in the Indian mind against 
land in severalty. I say you cannot compel an Indian, though lh 
may be semi-civilized, to take land in severalty; he will not do 
until he has become more than semi-civilized. I said when I was 
discussing this question before that the Indians of New York, with 
all their advantages of coming in contact with people holding land 
in severalty, steadily adhered to the old Indian idea that the land 
belongs in common; that when one Indian took up his tent and left 
it another might put his down. I say to-day that you cannot make 
any Indian on this continent, I do not care where he is, while he 
remains anything like an Indian in sentiment and feeling, take land 
inseveralty. The bill proposesto do it—when? Theredeeming clause 
perhaps, is that it is to be done when two-thirds of the Indians say 
they will take it. We have made treaties with these Indians ; they 
consented to go upon reservations, and they did go; and I should like 
to know what right you have to say that two-thirds of them shall 
release the Government from the obligation that it owes to the other 
third. It ought to be done by the unanimous consent of these Indians 
if they are to take land in severalty at all. , 

This bill will never be of any practical effect. It will never be carried 
out. You never will get two-thirds of any of these Indian tribes to take 
land in this way. I suppose it is a waste of time for me to stand here, 
because, perhaps, if the bill is passed it will accomplish no great harm 
it certainly will not do any good; but the friends of this movement, 
who have an idea that all that is necessary to be done is to give a! 
Indian a piece of land and settle him down, ought to be convinct dof 
their error. They ought to understand that if they educate the Ir 
dians and civilize them they cannot do it in that way and in that way 
alone; they must do something else; they must commence and make 
some other effort. 1} 

I want, so that it may go in the Recorp and be preserved oe 
debate to be examined hereafter, to have the protest read to which 
referred. . 

The PRESIDING OFFICER. The Secretary will read the pape! 
sent up by the Senator from Colorado. 
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The Secretary read as follows: 

TUE REPRESENTATIVES OF THE 
of the United States: 

itatives of the leading nations of the Indian Territory we desire to 
ttention to several measures pending before you, the purpose of which is 
condition and compromise the safety of the Indian people. Werefer 
s for sectionizing and allotting in severalty the lands of the Indians. 
tood that such bills were not intended to apply to the Indian Territory, 
) provision for white settlement in that country, and the treaties define 


EST OF 


, INDIAN TERRIT 





tment in severalty can only be done on the re juest of the Indian 

erefore appeal to you not to violate your pledges to us in treaties. Doing 

le tribe in the Indian Territory, as would be the case in passing H. 

ie or allotting lands of Peorias, Weas, Miamis, Piankeshaws, and Kas 
id lead to local disturbance and produce great mischief 

1 e have not asked for or authorized this, for the reason that thev believe 

yno good and would only result in mischief in their present.condition. 


own laws regulate a system of land tenure suited to our condition, and much 











than that which is proposed to be established for it. 
rovements can be and frequently are sold, but tho land itself is not a chattel 
ney and possession are indispensable to holdir nd its abandonment 
» years makes it revert to the public domain. In this way every one of our 
sis sure of a home 
e to individual title would throw the whole of our domain in a few 
9 »the hands of afew persons. In your treaties with us you have ag l 
this shall not be done without our consent; we have not asked for it, and we 
op you not to violate your pledges with us. 
I 6 are other reasons, involving our prosperity and safety, why the limitations 
ynizing should not be thrust over us. <A large portion of our country, a 


irds of the Indian Territory, are only suitable for ¢ ng purposes 


Z1 
in can afford to live by stock-raising and herding who is restricted to one 


st twortl 





T 









lred and sixty or even three hundred and twenty acres, especially on lands 
iy from water, The herds must be sufliciently lar ze to jusiily the careotf them. 
e pasture country of the United States is fast being reduced. Itis necessary for 
iy prosperity, as well as our own, that what little is left of it should not be de 

ved by vicious and ill-adapted systems of legislation. We would instance a | 
case outside of the Indian Territory. The Navajos,in New Mexico, do not 

~ much more than one-fourth of the Cherokee Nation. Their reserve is as | 
reserved lands of the Cherokee Nation. Not more than one acre in 


s suitable for cultivation. They live by pastoral pursuits 
ave £00,000 sheep, 300,000 head of cattle, and 40,000 horses; by 383 they 
e comfortably, exporting wool and live stock. By sectionizing or reducing them 
one hundred and sixty acres, you would pauperize and ruin a people who are now 
ing to your productive industries. 
Again, there are several tribes now in the Indian Territory who have already 


ed from this process. The Shawnees, Pottawatomies, and Kickapoos once 


this busine 


veralty, but they could not be alienated for twenty years unless they became cit 
sof the United States. White men were introduced among them ; before tive 
acre had been alienated and these tribes had to be gathered up and 
nt to the Indian Territory. 
This experiment has seductive allurements for visionary persons who have not 
wefully studied the subject, butis fullof mischief for us. While we do not think 
e general policy, as at present pursued, is capable of producing anything but 
mischief, we only desire to call attention to the case of our own people and to 
appeal to you not to violate your treaties with us, 


D. W. BUSHYHEAD, 
Prineipal Chief 
P. N. BLACKSTONE, 
GEORGE SANDERS, 
Cherokee Delegation 
PLEASANT PORTER, 
WARD COACHMAN, 
D. M. HODGE, 
Oreek Delegation. 
PETER P. PITCHLYNN, 
Choctaw Delegate. 


Mr. VEST. As I understand, that is a remonstrance or statement 
from the representatives of the civilized tribes. I desire to state what 
lomitted before, and with the permission of the Senator from Colo- 
rado I will state now, that I have petitions or statements from the 
Peorias, the Confederated Miami tribes in that Territory, and other 
tribes, the names of which I have forgotten, asking for legislation 
permitting them to hold their lands in severalty. The tribes of which 
Ispeak are outside of the five civilized tribes. 

Mr. TELLER. I have not the slightest doubt that I could go out 
n the Ute Nation and with a little finesse and a few presents get the 
whole Ute Nation to sign away for a mere bagatelle every acre of 
and they have got; I could get them to sign a petition to the Senate 
and to the other body, and to all the officials, asking that this legis- 


lation may take place. It isa mere question of a little influence on 


them. I will guarantee to get any kind of a treaty signed that this | 


vovernment wants to make, by pursuing just the course that this 


vovernment has pursued, and that is to corrupt a few of the men | 


who make the treaties. There are Senators upon this floor who know 
that so far as a treaty made with Indians expresses the will and the 
sentiment of the masses of the Indians it is a mere nullity, it amounts 
to nothing atall. Who supposes that the Ute Indians knew anything 
‘out the contents of that treaty when they signed it, except a few 
f the headmen ? As I have said before, Iam credibly informed that 
they objected to that feature in the bill most strenuously. 


It was said at the last session, speaking extravagantly, that the‘ 
It was said that there | 


Tt. . . 
‘Mdlans Were crying for lands in severalty. 


was a delegation here from somewhere, I do not know where, saying 
‘at they wanted individual lands; saying that they wanted a patent; | 


Indie’ that we should give them a fee-simple. There is not a wild 
dian living who knows what a fee-simple is. There are a good 


tiany white men who do not know what it is, and there are certainly | 
very few Indians, civilized or uncivilized, who understand it. I said 


“ast spring that it was not the panacea for all the evils that afflict 
‘We Indians. I said then that in 1646 such a policy was attempted, and 
‘has been attempted since. When you have once got an Indian to 


We | 


They are stated | 


| to live on land and own it in severalty ? 


| without the knowledge that it belongs to them, and the segre 
Kansas; it was provided by the treaty that they should take their landsin | 





| cially called and that I have studied more than they. 


take land in severalty, you have got him: I will admit it. 
civilized Indian, however, before he takes your land, before he set 
himself down. I speak now of the western wandering Indian. : 
I say before he settles down he is a civ ilized n . 


Mr. BUTLER. nan. 


Will the Senator allow me to interrn him for a 
moment with an inquiry? 

Mr. TELLER. Certainly. 

Mr. BUTLER. I should like <o ask the Senator if there has not 
been some experience in this Government upon that subject? In other 
words, have not lands been divided in severalty, L hat t the 
Indians prospered under that system of landtenure? It seems tome 
that I have some information of that kind, but not very aceurate 

Mr. TELLER. I willstate that in the last thirty-six years we have 
made sixty-odd treaties with Indians, and all of them provided that 
they might take land in severalty, and in a majority of them that the 
Indians should take landsinseveralty. There are now in the United 
States perhaps three or four places where the Indians toa Lited 
extent have accepted land in severalty and are working their land. 


There are more instances, a good many more, where they have tak: 
the land in severalty, attempted to live on it, and have subsequent! 


abandoned it, and resumed their nomadic habits. Therefore it cannot 
be said with any truth thatthe land-in-severalty system tried for more 
than two hundred years has been successful, or that tried earnest! 


{or 


and effectually 
1 


lor the reason tha 
] 


he last thirty years it has been successful. 
I before stated. Itis a part of the Indian’s r 
le his land. When the Nez Percé 


Wh. 
Wh ? 


ligion not to divi 


Indians were 

y leinine f +) irtre YAY ot ] » ha 1 y wer dy . at oT wher 
complaining of their treatment at the hands of white men, and when 
they were justifying their course in commencing a war, said one of 
the chiefs, ** They asked us to divide the land, to divide our mother 
upon whose bosom we had been born, upon whose lap we had been 
reared.” ‘To that Indian it was a crime equal to the homicide of his 


own mother. Do you suppose when the Indians have those religious 
ideas that you can violate their moral sentiments and compel them 
You may put them upon the 
land, you may set them down there, and they will hold it and occupy 
it perhaps for years, and it may be forever, but they will occupy it 
ration 
of it and putting the title in them is, according to their religious ideas, 
a violation of the moral law. 
Mr. BUTLER. According to the report of the Secretary of the In 

terior quite a number of these Indians are producing corn, wheat, 


| and cattle. 


Mr. TELLER. Certainly. 

Mr. BUTLER. I should like to ask the Senator how they produce 
cereals unless they have some ideaofatitletoland? It seems tome 
that if they have made so much progress as to produce the quantity 
of corn and wheat and oats and cattle that they are reported to 
have produced, they certainly have reached a point where they can 
appreciate land in severalty. It strikes me so. 

Mr. TELLER. I will answer the Senator, for it is a subject that I 
haveexamined. Ido not profess to any greater knowledge than other 
Senators except upon a subject to which my attention has been spe 
When John 
Smith landed not very many miles from this Capitol with his English 
colony, he found the Indians raising corn and tobacco. He did not 
find any such idea as that one Indian owned the land any more than 
another. They cultivated their fields in common; this year they took 
one piece of ground, the next year they took another. When the first 
white settlers went into Georgia they found large cultivated fields of 
corn and tobacco. When we sent an expedition through there about 
the time of the Revolutionary War, our troops took thousands of 
bushels of Indian corn. The first English settlers all over this coun 
try, especially in the southern regions of the United States, depended 
largely upon the corn raised by the Indians, and yet there was no such 
thing then known among the Indians as land in severalty ; and so it 
has been ever since. I will answer the Senator more fully now by 
calling his attention to the document submitted by Mr. Bushyhead, 
Mr. Blackstone, and Mr. Sanders, of the Cherokee delegation. 
what they say: 

Our cattle, as you will see, number 67,400; hows, 108,552, and horses, 13,643. Du 
ing the war our great herds of cattle were stolen or destroyed, and we ar 
covering from the effects of it. In avery few years our live stock will be fully up 
to the grazing capacity of those portions of our reserved lands not in cultivatior 
The occupations of all our people are given, and it will be seen that only sixteen 
are hunters and five fishermen, the farmers being 3,540 in a popniat 
males over eighteen. This yearas 


pee 


but re 





On OT ot 


ingle district (Canadian) exported twelve | 


dred bales of cotton, the cotton crop having only been introduced past f 
years. 

These very men say they hold their land in common and not in 
severalty, and they close their petition with a prayer that we shall 
not compel them to hold their lands in severalty. The committee 
introduce a bill to divide up the lands of all the tribes except the 
civilized tribes. Why do they not propose to div ide up their lands? 

| They are powerful tribes; they have treaties, and they would make 
themselves heard. They have friends to come here and protes 


against it. But when they come to the weak and the wild tf: 
have not anybody to represent them, they propose to divide up their 


lands, whether they will or not, and then they say that those who ar 
opposed to doing so are in favor of a violation of the plighted faith 


of the Government. - ; ; 
Mr. COKE. The Senator asks why the committee did not inclade 
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the civilized tribes in the bill. The reason was simply because the 
civilized tribes were known to the committee not to desire it, and the 
bill provides for only those Indians who desire to hold their lands in 
severalty. Besides, the civilized tribes are protected by specific trea- 
ties against any interference in any manner, shape, or form with their 
territory, which treaties, the committee think, ought to be respected. 

Mr. TELLER. Does it not stand to reason that if these semi-civil- 
ized tribes and civilized tribes have not yet overcome the Indian re- 
pugnance to holding land in severalty, so as to be willing to have 
their lands divided, there will be some little difficulty in dividing up 
the land of ether Indians? The Indians may be cultivators of the 
soil just as well and have the land in common; they have always been 
so. To-day there are no successful farmers among the Indians who 
amount to anything who do not so own theirland. That is a fact which 
cannot be denied. I willsay why I think they did not doit. Because 
they surrendered their convictions to the Secretary of the Interior, 
and he surrendered his, probaby, to a sentiment that had gone out 
that this was the great panacea for all the ills that afflict the Indians ; 
just give them lands in severalty and the thing is done. The same 
way at the last session the committee—speaking with all respect 
of the committee—surrendered their judgment to the Secretary of 
the Interior upon the Ute question. They would listen to nothing, 
they would hear nothing; they outraged the Indians by the act when 
they supposed they were doing them a favor. They provided that the 
Indians should go to the La Plata River. I said in my place in the 
Senate, standing where I do now, that, to my almost certain knowl- 
edge, not having been there, but from evidence that to me was en- 
tirely satisfactory, it was no place to put them. I recollect I said 
that white men of the most energetic character would find it difficult 
to make a living upon that soil. During the last season I made a 
trip to that region. I did not propose that anybody should inquire 
whether I spoke from personal knowledge or hearsay on the question, 
and I went there with witnesses. They proposed to put a thousand 
Indians upon the La Plata River, at an elevation of more than eight 
thousand feet above the sea, more than two thousand feet higher than 
Mount Washington, and expected them to become cultivators of the 
soil, and to allot to them this arid and worthiess land. Said one of 
the witnesses who went with me, “ Every month of the year there is 
a frost.” When we went over the place provided for a thousand 
indians, we found about five hundred acres of land that might, by 
active, energetic European or American citizens, be made a home, 
possibly, and there were five hundred inches of water in the stream. 
Five hundred inches would not irrigate.the five hundred acres, and, 
said the people who live in the neighborhood, “‘ Every year or two 
the whole creek goes dry.” 

I know that not a single member of the commission who went out 
there will advise the putting of the Indians upon that ground, and 
yet, when I protested against it last year, it was said that I protested 
in the interest of white men and not in the interest of Indians. The 
committee ignored me, and the Senate, as they always do, or at least in 
a majority of cases, surrendered to the committee to an extent that I 
think has rendered legislation in this country in many cases a simple 
farce. I think when the public complain that legislation is given to 
committees to the extent that there is no fair legislation, they have 
a reasonable cause of complaint. I say, thus surrendering, the Sen- 
ate following the lead of the committee, the committee following the 
lead of the Secretary of the Interior, we were preparing to outrage 
beyond all reason these wild men of the forest. It will not be done. 
Why? Because when the commissioners stood upon the arid and 
dry ground upon which the frost every month fell, and over which 
there could be water spread only semi-occasionally, they said, “ This 
will not do; we must go back, and we must recommend the purchase 
of land in New Mexico,” and that is what the report, I venture to say, 
will recommend when it comes to the Senate. 

I do not feel very much interested in this bill. That is to say, if it 
passes, if we have a President who has as much ability as certainly 
the President always will have, no matter of what political faith he 
may be, he will hardly allot this land to the Indians; but I wanted 
to say to the Senate, and through the Senate to the country, that the 
sentimentalists who suppose that they are solving the great problem 
of the civilization of the Indians are reckoning without their host 
when they think thata bill of this character will do it. Ido not pro- 
pose to find time on this floor to say what I think ought to be the 
course of the Government of the United States with these Indians. 
I said my say on that question once, and when some bill of sufficient 
character comes here I may say it again. I think the bill is simply 
nonsensical in character, accomplishing nothing, and that it may pos- 
sibly be the means of doing much harm. I do not propose myself to 
vote for the bill; for if it passes it can do no good, and it may possi- 
bly do some harm. 

Mr. COKE. Mr. President, I hope the amendment of the Senator 
from Missouri [Mr. Vest] will be voted down. The bill as presented 
by the committee excludes the Indian Territory from its operations. 
One reason among others for this exclusion is, the bill provides that 
after the amount of land is allotted to the individual Indian, the Sec- 
retary of the Interior shall contract for the remainder for the Gov- 
ernment, and invest the purchase-money for the Indians. If the 
United States Government acquires in the Indian Territory any more 
land it will be another bone of contention in that Territory in addi- 
tion to that which the honorable Senator from Missouri says is about 
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producing a war there, because the white men are claiming the right 
to go upon it and occupy it as public land. Not desiring to comp)j. 
cate the Indian Territory any farther than it is already complicated 
we therefore excluded it entirely from the operation of the bill’ 
Whatever remedy the Indians of the Indian Territory may desire on 
this subject can be given them by a separate bill. This is a general 
bill, applicable to all Indians except those in the Indian Territory 
As I remarked to the Senator from Missouri this morning, when 
told me of this amendment, if it were presented in a separate bill | 
would give it a consideration that I cannot give it when offered as 
an amendment to this measure. I could, perhaps, propose an amend. 
ment to it that would make it acceptable to me if offered as sepa- 
rate bill, but I cannot consent, if I can avoid it, that it shall be « 
grafted upon this bill. 

With reference to the remarks of the honorable Senator from (0). 
orado, [Mr. TELLER, ] he seemsto complain that in his ideas of Indian 
policy he is at war with the President, he is at war with the Secre. 
tary of the Interior, he is at war with the Commissioner of Indian 
Affairs, he is at war with the peace commissioners, he is at war with 
the Committee on Indian Affairs of the Senate, and although he diq 
not say it, I will say that he is at war with his own colleague, the 
Senator from Colorado, [Mr. HILL,] upon the same questions. Hoe 
says that he has been thwarted by all these personal and officia| 
agencies in the enforcement of his views upon the Indian question, 
He is like the juror who was thwarted by eleven contumacious jurors, 
That I regret. I would like for the honorable Senator from Colorado 
to agree with the Committee on Indian Affairs and with other gen- 
tlemen who are specially charged with the administration of Indian 
affairs. As he unfortunately does not agree with us, all that we have 
left to us is to do the best we can in the absence of the Senator from 
concurrence in our counsels, 

With reference to this bill, it confides a sound discretion in the Presi 
dent of the United States to order asurvey of Indian reservations and 
an allotment of lands to individual Indians whenever the President 
believes that the lands are such that the Indians can make a living 
upon them and the Indians desire to make the effort and to take the 
land in severalty. When these conditions concur, when the Indians 
desire the lands allotted and desire to work for their living on land 
of their own, and the lands are capable of yielding them a support, 
the President is authorized to have the land surveyed and allotted to 
them in severalty. That is all thereis inthe bill. The rest issimply 
an arrangement of detail, providing how much shall be given to each 
head of a family and how much shall be given to others not heads of 
families, providing for the issuance of patents, providing for surveys 
of the land, all, however, depending upon the two great precedent 
conditions, that the Indians are willing and that the President be- 
lieves in his discretion that they ought to be given these lands in 
severalty and allowed to work for their own living. That is all ther 
is of it. 

The bill is asked for by the Secretary of the Interior, it is asked 
for by the Commissioner of Indian Affairs, it is asked for by the Se 
ate Committee on Indian Affairs, it is asked for by the peace commis- 
sioners, and it is asked for by the public sentiment of the « 
which understands the Indian question. 

There was a memorial laid upon my table this morning from a num- 
ber of gentlemen of great intelligence, who visited the committee in 
person to urge the passage of this bill, representative men of one of 
the leading Christian denominations. They urge, as the honorable 
Senator from Missouri has so eloquently done on more occasions than 
to-day, that these Indians be given homes ; that they be placed upon 
their own resources; that the benefits of education be granted them, 
and that an honest effort be made to place their feet in the path that 
leads to American citizenship. This bill is a commencement in that 
direction. 

As I remarked a few minutes ago, this bill is not an experimen 
Allotments have been successfully made before. As a result of t! 
experience of the Indian Department, it is urging a general law under 
which, as fast as it may be done,it can put all the Indians int 
country on the same road to civilization and prosperity that 1s 1 
enjoyed by some of the Indians who have received allotments in se‘ 
eralty heretofore. 

While I am up, I will take occasion to say that, although I ha‘ 
differed with the Secretary of the Interior in his administration 0! 
the Indian Department in some respects, in my judgment that official 
has produced a most beneficent change in the affairs and in the ¢ 
dition of the Indians. A great change, and a beneficent one, has been 
made—a change the extent of which is developing daily; andi! a 
liberal policy is pursued, such as may be pursued under the pending 
bill, will show in the future much greater benefits than have aireacy 
occurred, 

I hope, Mr. President, that the bill will pass. I hope that - 
amendment offered by the honorable Senator from Missouri Ww ill not 
be adopted, because it will complicate the bill ; it will introduce ques- 
tions into this discussion which I for one do not wish to discuss in the 
consideration of this measure. 

Mr. TELLER. It is true, sir, that upon this legislation I have a 
agreed perhaps with the President. I do not know whether I a 
agreed with him or not. I have not agreed with the committee, ' : 
at least I did not last spring; I have not agreed with the Secretary 
of the Interior; and I did not agree with my colleague also. I foun 
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iter that disagreement I was very much in the condition that old 

Stephenson, of England, the great railway engineer, said the cow 

‘could be when it met the train. When he was first putting out the 

woiect of an engine for a railroad some one said, ‘‘ Suppose a cow 

‘hould get on the track and meet the train.” He said it would be 

viggstrous to the cow. It was disastrous to me, I admit, that I did 

not agree With them; that is, I lost the amendments that I offered | 
were: but that does not discourage me very much. I do not govern 
mrself upon questions of this kind by my success or want of success. 
T.aid that that was no fit place to put the Indians, The Secretary 
wid it was a desirable place, the committee said it was desirable, my 
oljeague said it was desirable; and yet I find upon the files of the 
zonate a bill introduced by my colleague to send these Indians to the 
rintah reservation. If I disagreed with my colleague then, I am 
oreeing with him now and he is agreeing with me. He has got 
sound to my position, and I have no doubt in due time the commit- 
ee Will get to my position and the Secretary will get to my position. 
J] they need to do is to find out the facts, because I admit that 
chev are trying to do what is right. I am not complaining that the 
sommissioners or the Secretary or anybody else is trying to do an 
mproper thing, but I say they are proceeding without a knowledge 

f the facts. 

While Iam up I want to say another thing about this bill. You 
propose to divide all this land and to give each Indian his quarter- 
ection, or Whatever he may have, and for twenty-five years he is not 
1) sell it, mortgage it, or dispose of it in any shape, and at the end 
f that time he may sell it. It is safe to predict that when that shall | 
ave been done, in thirty years thereafter there will not be an Indian 
on the continent, or there will be very few at least, that will have 
ny land. That has been the experience wherever we have given 
and to Indians and guarded it as well as we might and as wellas we | 

ald; they have eventually got rid of the land and the Jand has been 

{no particular benefit tothem. I know it will be said, “ Why, in 
twenty-five years they will beallcivilized; these people will be church- 
voing farmers, having schools and all the appliances of civilized life 
n twenty-five years.” Mr. President, the other day I went into the 
Library and I took up the report of old Jedediah Morse, made in 1818 

1322—I do not remember which—on Indian affairs when Indian 

‘irs were under the control of the War Department. No man can 

ul that report and not come to the conclusion that ten or fifteen | 

ws at the furthest would see a solution of all these difficulties, 
ause in that length of time the Indians were to be civilized. Mr. 
rse told what progress they were making ; he told about the prayer- 
tings that the female Indians were holding, and he told about 








ereligious zeal among the Indians all over the country and what 
trides they were making in civilization. That has been the cry every 
earsince. You may go back fifteen years ago—and I have done it and 
camined them—and take the reports of the agents for these very Ute 
Indians, and you would suppose each year that the next year there 
ould be very little use of an agent and the year after none at all. 
Every agent who goes out, whois sent out, is desirous of making good 
eports. He goes to the Indians, and he probably does his best, at 
ast many of the agents do, to civilize them, and if he isa man who 
loes not he is more sure to report to his superior, the Commissioner, 
that his Indians are making great progress and that in a little while 
they will all be civilized and enlightened Indians. 

Now, divide up this land and you will in afew years deprive the | 
indians of a resting-place on the face of this continent ; and no man | 
vho has studied this question intelligently, and who has the Indian | 
uterest at heart, can talk about dividing this land and giving them 
tracts in severalty till they shall have made such progress in civili- 
zation that they know the benefits and the advantages of land in sev- | 
taity, and of a fee-simple absolute title; and the whole Presbyte- 

iu Church and all other churches all over this country cannot con- 

nee me, With an observation of twenty years, and, I believe, a heart 
‘lat beats as warmly for the Indians as that of any other man living, 
iat that isin the interest of the Indians. It is in the interest of 
speculators; it isin the interest of the men who are clutching up 
‘his land, but not in the interest of the Indians at all; and there is 
‘he baneful feature of it that when you have allotted the Indians 
ind on which they cannot make a living the Secretary of the Inte- 
tot may then proceed to purchase their land, and Congress will, as | 
‘watter of course, ratify the purchase, and the Indians will become 
ié owners In a few years in fee, and away goes their title, and, as I | 
‘aid before, they are wanderers over the face of this continent, with- 
‘uta place whereon to lay their heads. And yet every man who 
ruises his voice against a bill of this kind is charged with not look- | 
ig to the interest of the Indians, and I am met by the astonishing | 
‘gument that because the Secretary of the Interior, and because 
‘e Committee on Indian Affairs, (for whose opinion I have due and 

Toper respect,) and because public sentiment say that they should 
lave land in severalty, Iam running a muck against all the intelli- | 
shee and all the virtue of the country, and therefore I must be | 
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5 
, Mr, President, what I complain of in connection with this Indian 
on is that practical common sense is not applied to it. Senti- 
~? does not do the Indians any good. It does not educate them 
ud ‘eed them for us to pass high-sounding resolutions and to putupon 


the a enactments that declare they shall be protected in | 
ver rights, | 








Furthermore, it does not accomplish the great purposes of civiliza- 
tion to send a few wild Indians down *o Hampton and a few up to 
Carlisle. The Indians cannot be educated by such methods. We must 
put the schools in the Indian community; we must bring the influ- 
ences where a whole Indian tribe or a whole band will be atfected and 
influenced by them. It is folly to suppose that this will civilize them. 

If I stand alone in the Senate, I want to put upon the record my 
prophecy in this matter, that wher thirty or forty years shall have 
passed and these Indians shall have parted with their title, they will 
curse the hand that was raised professedly in their defense to secure 
this kind of legislation, and if the people who are clamoring for it 
understood Indian character, and Indian laws, and Indian morals, and 
Indian religion, they would not be here clamoring for this at all. 

Mr. SAUNDERS. Mr. President, I think that I can agree in part 
with the Senator from Colorado; that is,I believe that educating a 
few Indians, and sending them out of their country to receive an edu- 
cation, will probably not amount to a great deal in the way of educat- 
ing the Indians; but if I understand the principle of this bill, it will 
change the order of things and give an opportunity to have schools 
where they are not at present, and this is one of the considerations 
that have moved me to favor a bill of this kind. 

A little over two years ago a joint commission was appointed on 
the part of the Senate and the House to visit the tribes of Indians in 
tke Indian Territory and other places, with a view to ascertaining 
whether it would not be proper tochange the management of affairs, 
and turn the control of the Indians over to the War Department in- 


| stead of the Interior or civil Department. After spending some time 


and visiting some thirty different tribes—visiting the Indian Terri 
tory, and visiting the Indians in Kansas, and the Indians in Nebras- 
ka, in Wyoming, and in California—the commission could not fully 
agree on a report, and therefore two reports were allowed to be made. 
The one to which I attached my name, and which met with my favor, 
took the position that the Indian business should not be turned over 
to the War Department, but that some course should be pursued that 
would look to making them citizens of the United States, to giving 
them proper rights, and requiring of them all that is required of the 
white people; in other words, to extend the laws over them, to pun- 
ish them the same as white people are punished, and to protect them 
the same as white people are protected. 

In the report made by me as a member of that commission, after 
going on and giving a general history of all that we had seen and 
heard, and of what we had learned after examining in committee some 
fifty-eight Army officers, I think, as well as alarge numberof civilians, 
and talking with the chiefs and head men of the Indian tribes that 
were visited, this conclusion was reached : 

The Indian should have his land— 

That is the land on which he was living on the reservations 


The Indian should have his land allotted. and the permanent title thereto 
given, with tho precaution provided that he is not despoiled of his rights; and in 
addition to this, a law shoul: be enacted which will virtually prevent the Indians 
from selling or disposing of their lands and houses to sharp and designing persone 
for not less than twenty-five years. 


The very same principle laid down in that report is embodied in 
this bill, and as a matter of course having been a party to that report, 
I am favorable to a bill of this kind. I look upon it as being the 
first step in the direction of making citizens of the Indians, and 
recuiring of them all that we require of other people, and granting 
no more to them than we do to others under similar circumstances. 

I do not know exactly what the amendment is that has been offered, 
and I am speaking now more generally to the bill. I should like to 
have the pending amendment read, if the Chair pleases. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment of Mr. VEsT. 

Mr.SAUNDERS. That amendment, if I understand it, means noth- 
ing more nor less than this: it protects the rights of the original 
Indians who settled in the Indian Territory, but those who have been 
sent there since will not come under that exception. If that should 
be the fact, I do not see that it ought to be adopted, because what- 
ever is granted to one should be granted to the others, for the others 
have gone there under treaty stipulations and have settled upon lands 
that they call their own just as much as the original inhabitants 
there, the Creeks, Seminoles, and others. 

Mr. TELLER. Ishould like to ask the Senator a question, whether 
the Indians not included in the tribes named by the Senator from 
Missouri have any treaty stipulation that they shall not take land in 
severalty. 

Mr. SAUNDERS. No, I think not. I donotthink there is anything 
of the kind, because this dividing out the lands in severalty is a new 
subject, or rather a new feature of the subject of Indian afiairs. 
Heretofore we have recognized the tribal relation. In all our treat- 
ies, I believe up to 1871, when the law was changed in relation to 
the making of treaties with Indians, they were recognized as tribes, 
and we treated with their headmen, their chiefs, and others that 
might be named on the part of the Indians to treat with the Govern- 
ment. At that time we did not look to what we are nowdoing. We 
did not look forward to giving them lands and having them hold them 
in severalty as we hold them. We expected at that time that they 
would be held by them in common because that was their way of do- 
ing business, and we recognized that way because we treated with 
them as tribes. But now a new order of things is about to be estabe 
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lished, as I understand. The people of this country are in favor 
largely, in my opinion, of giving the Indians the rights of citizenship, 
of making them citizens, and requiring of them all that is required 
of others. This bill is short, but it is comprehensive, because it in- 
troduces the subject in a direct form; and if this bill passes others 
will be passed probably that will finally settle this whole question. 

I have happened to live the most of my life on the border, as we 
term it, and have been more or less acquainted with Indians, I know 
that they themselves have changed their minds on this subject. 
When we visited Indians in my own State two years ago last fall, 
and when we put the question to them as to whether they thought it 
would be better to have the management of affairs turned over to the 
War Department, I was answered by one of the chiefs of the Winne- 
bagoes, ‘‘ No, sir; we do not want to have our affairs tarned over to 
the War Department nor to any other Department; if we can get 
our money that the Government owes us we will take care of our- 
selves.” That was the substance of what he said and almost the exact 
language, “‘ we will take care of ourselves.” ‘That tribe of Indians 
less than twenty years ago were at war with our country, and now 
they are cultivating the soil. They are selling wheat and corn and 
pork and cattle the same as the people around them. All they need 
really to-day is to give them their money, and I believe they would 
take care of themselves just as well as the same number of persons 
that surround them probably would. But if wedonot give them the 
land in severalty they feel that there is something wrong on our part. 
They are a very jealous people, they are a very suspicious people to 


say the least, and they are suspicious that we do not mean to deal | 
fairly by them, and why? As one of the Omahas in the same neigh- | 
dead failure with reference to our Indian affairs. I do not profess + 


borhood said: “ My neighbor, the white man, gets a deed to his prop- 
erty and we learn that nobody can take that from him; but when you 
give us paper you do not give us a deed, you give us a little paper 
saying that we have a right to stay here, but we have got no right 
but what can be taken from us by law; we ask of you that you give 


us the same title to our property that you give to the white man.” | 


Why not do it? We may say wkat we will about the Indians not 
being laborers, about their not being valuable citizens, about their 
being savage in their nature; but until we give them a trial, until 
we come forward and do our part and give them land and require of 
them the same as we require of others, we ought not to expect more 
of them than we are getting at this time. 

I did not rise to make any lengthy remarks on this bill. I only 
wanted to say that I favor the principle of the bill, that I wish it to 
be known that I am in favor of dividing the lands up into severalty 
to these people, and in favor of the earliest possible breaking up of 
the tribal relation and making them citizens in every sense of the 
word. This bill, asI believe, contains principles that will lead to 
that. If it does not contain all that it ought to, as far as it goes it is 
in that direction, and therefore I am in favor of the bill. 

Mr. MORGAN. I think, Mr. President, that this bill ought not to 
be urged by the committee until the report referred to by the Senator 
from Colorado hascome before the Senate. Last session, in very great 
haste, under a supposed exigency, we resorted to a policy which has 
been experimented upon from that time to this, and we are informed 
by the Senator from Colorado that that experiment hzs been a dead 
failure. That bill contained the principles of this bill in many par- 
ticulars. It contained the broad principle which is asserted in this 
bill of the right of the Government of the United States to locate 
the Indians in severalty on lends to which they may be removed. 
There were various provisions in that bill of a very important and 
very interesting nature. It was stated at that time that that bill 
ought to pass, because war was imminent with the Utes; that if we 
did not pass the bill at the last session of Congress we should cer- 
tainly be involved in a bloody war with the Utes, having just escaped 
from very severe encounters with them. It was stated also, as the 
Senator from Colorado has said, that it was necessary to remove the 
Utes speedily in order that they might have the benefit of swift 
operations during the present year in planting their crops on such 
locations as should be found for them in countries to which they had 
been assigned, That law was passed upon the further idea that the 
consent of the Indian was necessary to the legislation of Congress on 
this subject. 

A protest of a very earnest nature was made against the principles 
involved in that bill at the time and against the policy of undertak- 
ing to deal with the majority of an Indian tribe for the purpose of 
the disposal of the rights of property secured under treaties to the 
entire tribe. The Senator from Colorado informs us, and that is all 
the information I have on the subject, that thisenactment of ours has 
really gone by the board in virtue of the fact that the Ute Indians 
have not agreed to it according to the terms of the stipulations of 
that particular act. 

Mr. COKE. The Secretary of the Interior informs us that the 
agreement has been executed. 

Mr. MORGAN. Then there is an issue of fact between the Sec- 
retary of the Interior and the Senator from Colorado on that ques- 
tion, a broad and distinct issue, as I understand; and I should like 
very much to know which is correct before we further venture upon 
the adoption of such an act, or anything like it, in regard to the whole 
Indian tribes of the United States. What we have done or what we 
have failed to accomplish in our efforts to legislate for the Ute Indians 
and to negotiate with them in reference to the effectual carrying out 
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of our legislation at the last session of Congress, ought to be , onsi 

: : and I insist 
that the committee ought to give to the Senate the indy] renee | 
hearing that report and knowing how far the Government has 
able to effectuate an agreement with the Ute Indians before 
led to the adoption, as a universal matter, of the principles o 
that bill was based. 

We have been, since the foundation of this Government 
before that time, during our colonial existence, engaged in an aa 
est, and I hope an honest and a patriotic effort for the PUFpose of 
devising some system by which we could bring the Indians with;, 
the reach of civilization. As the Senator from Colorado oly rved o 
have entered into a great many treaties with Indians, in almost ' 
of which we have given to them the option of taking lands in sever 
alty; and yet, either because of the antagonism of that principle ¢ 
a traditional policy of the Indian tribes, or because of the want 
some activity or good faith on the part of our Government in carr: 
ing them into efiect, we find that the question is to-day as fresh an 
as debatable as it ever was. We can scarcely point in all the history 
of this country to a single precedent where the policy which has «) 
long obtained has had a satisfactory exposition in good and be 
ficial results to the Indians or to the people of the United States. 

So, then, Iam not very much wedded to the idea that even ¢] 
committee, who I know have devoted great attention to this subjec: 


have discovered a universal solvent for all Indian difficulties. © (0, 
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| the contrary, I am profoundly impressed by the history of the , 


“ ; 2 "7 7 F 18 |} iat 
with reference to the Indian tribes, with the fact that whateye 
boast may be made of the success of our policy it has been main}, 


be able to account for the reason of this failure, nor do I profess ¢ 
be able to lay down a line or rule of policy applicable alike to g 
Indian tribes which would lead the Government of the United Stat, 
out of the difficulties which have been so embarrassing for so many 
years. It is enough for me to know that that which has been so long 
experimented upon and which has yielded so little of good frui 
not to be regarded now as a precedent perfectly well establish; 
upon which we can base action in the Senate reaching to eve 
Indian tribe in the United States. 

Let us look at the comprehensive nature of this bill. With th 
exception of the Indian tribes within what is called the Indian Te: 
ritory this bill includes every Indian in the domain of the Unite 
States. It reaches to the Indians in Alaska and the Indians in al 
the organized Territories and in all the States. It reaches to the In- 
dians in New York and in North Carolina and in Arkansas, and wher 
ever else they may be found upon their little reservations, some ot 
which have been reserved to them more than a century. It is un 
versal in its sweep, and by reason of its universality it is bound 
work mischief or else it is bound to result in a dead failure. 

The Government of the United States includes people who speak 
five hundred different languages. The statement is not inaccurate); 
or thoughtlessly made. Five hundred different dialects are spoke 
to-day by the people who occupy the United States. We have more 
than one hundred and fifty known and organized governments in the 
United States, each one of which deals with life, liberty, and prop 
erty, for the judgment of an Indian tribe in reference to the life, lib- 
erty, or property of a member of that tribe is as effectual as the judg 
ment of the Supreme Court of the United States in the disposal ot 
my rights of life, liberty, or property. By the recognition of th 
Government of the United States we are, therefore, conducting gov 
ernment over more than fifty millions of people and under more thau 
one hundred and fifty different systems of government, each one in 
itself effectual for the purpose of disposing of the rights which belong 
to individual men. Whoever shall rise in this country and succeed in 
applying one common principle and one universal rule of action to al. 
this vast aggregation of governments, a principle which shall operate 
justly and beneficially with reference to them and their institutions, 
will be a greater man than even the greatest who have lived in this 
country during all the existence of this Government. The truth is 
that we shall not find any such principle; we shall not find any sue! 
universal solvent for the difficulties of government in this country; 
we shall not find ourselves in the next half er perhaps the next ei- 
tire century able to administer justice and equity according to law, 
in the midst of all these various and numerous tribes, clans, and go 
ernments of people. We had better take this subject and come W \t; 
we had better meet the difficulties as they arise ; we had better take 
up the condition of this Indian tribe, that Indian tribe, and the other 
Indian tribe where difficulties are being suggested and regulate ol” 
legislation in accordance with what we now recognize to be 908 
rights—the right of government according to their own — 
and their own traditions. I would not to-day pass a law for the pl 
pose of repealing every statute that was enacted by an Indian tr 
of the United States, and undertake to put the laws of the | oie ; 
States in uniform operation in lieu of those statutes over the “4 “ 
tribes of this country. I do not know how government could hati 
ployed to do a more mischievous thing than to undertake to ee 
tute in place of the traditional and simple and ancient forin . _ 
ernment obtaining among these various tribes the proud an¢ an 
nificent system which has been built up to accommodate laos age 
most enterprising and enlightened nation of the world. bi - be 
makes too broad a sweep; it encompasses too much, in its ¢Hott © 
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lay down to these people one universal law, which will be found in 
its operation to be a law of destruction imstead of a law of bene- 
faction. 

ane are some of the tribes in the United States located on agri- 
itural lands, strictly so called ; others of them are located upon 
jands abounding in mineral wealth ; others of them are located upon 
arid deserts, where they congregate in villages, in pueblos, and where 
they graze their flocks and their herds out upon the mesas and the 
other places productive of grain, and where, by means of this, they 
have sustained themselves and never asked the Government of the 
United States for one shilling. There are others upon the plains that 
nave the opportunity of grazing large herds of cattle, and yet the 
water is so scarce there that the place is almost unfit for agricultural 
p yoses. 

Now we undertake to run lines of survey under a system belong- 
ng alone to a strictly agricultural people, the people living east of 
the Mississippi River and upon the great plains that border on the 
west of that stream, lines of survey that belong to a strictly agri- 
enitural and highly civilized people. We undertake to run surveys 
py this system through the domain occupied by the Indians in reser- 
vations under treaties, and to say to them that they shall occupy 
gecording to the selections they make, or, if they do not make selec- 
tions, according as the President may compel them to accept, square 
yodies of land from a forty-acre tract up to a quarter-section, and 
upon these square bodies of land, without reference to irrigation, 
without reference to mineral wealth or anything of the kind, they 
shall undertake to make a living hereafter. 

Mr. COKE. Will the Senator allow me a word there ? 

Mr. MORGAN. Certainly. 

Mr. COKE. The President must be satisfied that the lands are fit 
for agricultural purposes before he orders them to be surveyed. 

Mr. MORGAN. Iam not speaking about the question whether the 
President is satisfied that the lands are fit for agricultural purposes ; 
but I am speaking about the character of the survey. The Spaniards, 
who were the first to occupy the great plain to the southwest of us, un- 
derstood this question from experience, and they acted like sensible 
men. When they came to lay off the land in that country, they laid 
it off into leagues and labores. The labore is agricultural land, and the 
league, the larger body, attached to these labores for the purposes of 
grazing. They understood that people, they knew what was necessary 
inorder to enable a stock-grower to live and support his family on the 
productions of the earth while he enriched himself in grazing his herds 
on the plains. They never thought about laying off land in quarter- 
sections and-forty acre tracts without reference to their being upon 
streams or away fromstreams. They resorted to a system which was 
adapted to the country and which in that community among those peo- 
ple produced good results. We propose here to apply our land-survey 
system to all the Indian tribes within the United States without 
reference to where they are located. A boy can get forty acres of 
land if under eighteen years of age; a little more if he is older; a 
man a little more if he is the head of a family—a quarter-section, I 
believe, is all he can get. Well, Mr. President, we might take these 
Indians and seatter them along the banks of the streams in that 
country and let them occupy the lands, and they would occupy nearly 
the whole of them. If they took up simply the arable lands, they 
would occupy nearly the whole of them, and you would have the 
most effectual bar to civilization that was ever erected in this country. 
The Indians would have nothing to do but to settle down on the 
land and prevent the white man who was an agriculturist from going 
there, and they would hold the grazing plains besides. ; 

The system will not work, Mr. President. The committee are un- 
dertaking too much. They are undertaking to apply a general and 
universal rule where they ought to march very slowly and take up 
tribe after tribe, section after section of the country, and legislate 
with reference to that. 

Mr. BUTLER. Will my friend permit me to make a remark ? 

Mr. MORGAN. Certainly. 

Mr.BUTLER. I should like to ask him if under this bill the Pres- 
ident has not discretion to do exactly what he proposes, to proceed 
carefully and cautiously in the allotment of this land? It seems to 
we there is discretion left with the President to do that, and this law 
“sat lg put into operation at once by one sweeping motion of the 

esident, 

Mr. MORGAN. My difficulty is not as to the time when it shall go 
nto operation, or as to the fact that the President is vested with dis- 
‘retion; but my difficulty isthat you apply asystem of surveys which 
totally inapplicable to that country. That subject has not been 
‘ousidered, and it is a subject of immense importance as connected 
with the disposal of the land. Whoever undertakes to apply your 
an system of surveys to those broad plains in the West and un- 
aa to plant a colony of Indians there with the expectation that 
— that system of surveys and with lands allotted under that sys- 
See can cultivate enough to support themselves, will sadly fail 
ie effort. rhe Indians understand this thing better than we do, 
oe We suppose ourselves to be. Those Indians who occupy the 
" rane have always lived incommon. They are like the peo- 
coh. He Interior of Russia, living upon the great steppes, where 
atee ooo agricultural land and a great deal of grazing land. The 
india na Jnstitution there, as it is in all analogous regions, is almost 

Stinguishahle from the system, of the Indians. These people 


XI——50 





understand from experience what is better for them than we under- 
stand with all our knowledge. We know what is better for our- 
selves. I would take the Indian’s experience in reference to the sup- 
port of his family out of the land or by herd grazing or by hunting 
before I would take the experience of any white man who does not 
understand the subject. 

It will be found that when you come to execute this law you will 
violate the settled policy of this country, and you will of necessity 
drive the Indian and ultimately overturn the whole system of gov- 
ernment obtaining among the Indians. It will be a matter of neces- 
sity that you shall overturn it. 

I wish to call the attention of the Senate to a few of our statutory 
provisions that indicate the settled policy of this Government on this 
subject for a great many years. The first is in regard to the incorpo- 
ration of Indian tribes within any organized Territory. Section 1239 
of the Revised Statutes provides: 

Nothing in this title shall be construed to impair the rizhts of person or property 
pertaining to the Indians in any Territory, so long as such rights remain unex 
tinguished by treaty between the United States and such Indians, or to include any 
Territory which, by treaty with any Indian tribe, is not, without the consent of 
such tribe, embraced within the territorial limits or jurisdiction of any State or 
Territory ; but all such territory shall be excepted out of the boundaries, and con 
stitute no part of any Territory now or hereafter organized until such tribe signifies 
its assent to the President to be embraced within a particular Territory. 

That shows that in the exclusion of the Indians within the limits 
oi territorial governments we expressly reserved to them their right 
of tribal organization and tribal government, and that reservation 
has worked no injury, so far as I can discern, to the people of the 
United States thus far. After a while the question of making trea 
ties with Indians became a very important matter, and we expressly 
enacted that— 

No Indian nation or tribe within the territory of the United States shall be 
acknowledged or recognized as an independent nation, tribe, or power with whom 
the United States may contract by treaty ; but no obligation of any treaty lawfully 
made and ratified with any such Indian nation or tribe prior to March 3, 1871, shall 
be hereby invalidated or impaired. 

That is section 2079. There we reserve again to the Indians their 
tribal rights and all other rights under treaties. We say that we 
shall not treat them as so much a foreign government as to make a 
treaty with them; the treaty-making power shall not have any ap- 
plication to the Indian tribes, and that is as far as we went toward 
the destruction of the tribal relations. As to all the rest of their 
rights, whether of property or of person, guaranteed under treaties, 
or guaranteed under the laws of the United States, they were not only 
reserved, but they were actually preserved by the declaration of the 
statute. The statute in regard to surveys has been for a great many 
years in existence in this Government. Section 2115 provides : 

Whenever it becomes necessary to survey any Indian or other reservations, or 
any lands, the same shall be surveyed under the direetion and control of the Gen- 
eral Land Office, and as nearly as may bein conformity to the rules and regula 
tions under which other public lands are surveyed. 

The Government has seen the inutility of extending the general 
system of land surveys to the Indian Territory, because, as I remarked 
before, they are not fitted and adapted to it; and here is a statute that 
has been on the books since April, 1564, and while we have gone on 
to make surveys in certain cases, they have not been made with ref- 
erence to the location of Indian settlement or lands in severalty. 

Now, Mr. President, I am not objecting to the policy of settling 
Indians upon lands in severalty. I wish,*however, to maintain the 
right of the Indian to take his land in severalty, as the light of 
civilization dawns upon him and the experience of other men is read 
by him in his daily contact and association with them, so that he will 
become sufficiently informed of his own interests to seek land in sev- 
eralty. So I would make it permissive that he should have land set 
apart to him inseveralty. This bill does not propose to do that ; this 
bill proposes, at the discretion of the President of the United States, 
that the Indians shall be compelled to take their lands in severalty, 
notwithstanding that we have guaranteed the right of a tribe to 
occupy the lands at large with a mere permission to take them in 
severalty. 

Mr. COKE. Allow me to call attention to the last section of the 
bill: 

Sec. 9. That the provisions of this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shal! 
be first had and obtained. 

Mr. MORGAN. Ihave not neglected to notice that provision of 
the bill and I was just about to come to it. I was preparing by the 
remarks I have made to make the point a little clearer in opposition 
to that feature of the bill than I should otherwise perhaps have been 
enabled to do. 

When the enactment we are now considering becomes a law, it in 
vests the President of the United States, as I repeat, with the power 
to compel the Indians to select their lands in severalty, and with the 
power also to the agents in certain cases who are there to select for 
minors who are not in condition to select for themselves; and after 
this law shall go into operation, then it is within the discretion of the 
President of the United States to compel every Indian in every tribe 
in the United States included within the purview of the bill, except- 
ing those in the Indian Territory as the bill now stands, to take lands 
in severalty according to the Government surveys. Is that a viola- 
tion of treaty obligation, or not? Undoubtedly there are Indians 
in the United States within our domain where this provision of law 
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would violate a treaty obligation, for there are some of the Indian 
tribes who hold their land in common under their treaties and while 
they have the option to take their lands in severalty you cannot com- 
pel them to do it. So much respect has been paid to the communal 
idea, the tribal government of these Indians in our treaty relations 
with them and in our statutory enactments heretofore, that we have 
not seen proper to disturb anything of that kind; and I venture to 
say that plenty of instances can be found of treaties solemnly en- 
tered into between us and the Indian tribes which will be plainly 
violated if this law is put in force. Therefore, whether we have the 
power or not we should not do it in a broad and sweeping enactment 
of this kind, but we should take up the particular case of a particular 
tribe and adapt our legislation to them. If we do not pause in our 
movement, if we are not a little more circumspect in our treatment 
of the Indians, a little less heroic in our treatment of this subject, 
we shell have ample leisure to repent either that we have done our- 
selves gross injustice in the violation or abuse of our treaty obliga- 
tion, or that we havecompelled a poor people who have suffered enough 
to suffer more or else fight in defense of their rights. Weshall have 
leisure to repent of this law after we have passed it. We shall have 
ample time to understand that this committee, able as it is, had not 
the power, as no living set of men to-day have the power, to grasp 
this great and magnificent problem and to solve it in the form of a 
bill of such dimensions as this. 

The Senator from Texas says that the ninth section of this bill pro- 
vides that this law shall not be effectual until it has the consent of 
two-thirds of the male members twenty-one years of age of each of 
these tribes. Mr. President, there we do either to ourselves or to the 
Indians a very gross injustice. The Senator from Missouri said he 
did not concur with some Senators in this body in reference to their 
views of the effect of the fourteenth amendment upon the Indians, 
whether it conferred upon them the rights of citizenship or not. That 
is not the very question that is presented here. It is a question dif- 
ferent from that which is now presented. The question we are deal- 
ing with is this, shall we, notwithstanding the declaration we have 
solemnly made and acted upon, that hereafter the tribal relations of 
the Indians would not justify us treating the tribe in any sense as a 
foreign people, maintain that tribal relation by statute so far that it 
shall become necessary that two-thirds of the male members of an In- 
dian tribe shall give its assent toa law of Congress before it becomes 
alaw. I donot know of any body of men in this country, in any 
State or any Territory, or elsewhere, who by our statutes have here- 
tofore been dignified with this peculiar power of interposing the voice 
of one-third of the members of acommunity for the purpose of giving 
effect to an actof Congress, or else forthe purpose of preventing it from 
going into effect. One-third of an Indian tribe can veto an actof Con- 
gress! It requires the assent of two-thirds of the male members— 
shutting out the women from all participation in it, though they 
should be widows and the heads of families—the assent of two-thirds 
of the male members of every tribe of Indians, now numbering two 
hundred, I believe in the United States, before this act of Congress 
can have any effect with regard to them! 

I set out with the declaration that I thought this act of Congress 
was based on false principles. .Unquestionably it is. We should do 
one of two things: we should either exercise the ordinary treaty- 
making power, in which the Senate participates, in dealing with In- 
dian tribes, or we should legislate with regard to them just as we do 
with regard to all the other people of the United States. There is no 
middle ground that can be taken, unless we assert that the Indian 
tribes, owing to their peculiar circumstances, have the right to in- 
tercept the action of Congress and prevent its having validity after 
the President has signed the bill until it shall get the consent of two- 
thirds of the male members of the tribe. This is very extraordinary 
legislation, that we should leave standing on the statute-book a law 
which prohibits us from recognizing the tribal relation so as to treat 
with them, and yet that we should put into the body of this enact- 
ment a provision that the law itself shall not become effectual as a 
statute until the consent of two-thirds of the Indians of each tribe is 
obtained. 

I confess, Mr. President, that I do not see the principle upon which 
such a law operates. I cannot understand the logic of the system. 
It does not address itself to my reason and judgment as a sound and 
judicious principle of legislation on which the Senate of the United 
States is authorized to act. On the contrary, I can see mischief in 
the principle of legislation thus advanced, and I can see a great deal 
more of mischief in the application of this doctrine to these Indians 
and to the white people. What do you do? You assemble these 
bucks in council, you go and make great speeches to them, and you 
allow them to get up and orate extensively. They talk about the 
Great Father, and the head of the bureau, and the Indian agents, and 
the man who sells the goods around there. They perhaps do not men- 
tion it, but still in ninety-nine cases out of one hundred it is so, that 
the principal men when they go into council have got a little extra 
cash in their pockets, put there for the purpose of putting them in a 
good humor. They are recognized by this great Government as being 
a government, so that one-third of the men there can prevent the 
operation of the law at all. 

But suppose you have the law going into effect by the consent of 
two-thirds of the tribe; you have got your enactment perfect; the 
law is in operation. What use are you going to make of it? The 
moment this Indian counc!], u siting its power with the Congress of 
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the United States, enacts a law for the disposal of a vast territory of 
rich land—it may be richer than any opened in the great Goleo; i 
of the West—yet the moment that is done, the moment the lew ie 
applicable, the President is appealed to by the border settlers who He 
camped upon the border for the purpose of going in, and he fone 
the location of the lands. The Indians are located in a large domain 
which is held in common; it may be the very best mining land in all 
the territory of the reservation, or it may be the best agricultural 
land. Here is a vast domain thatis excluded from the right of ti 
vate ownership because every man, woman, and child in the Indian 
nation has received its modicum of land, got its title to it, and the 
balance is common domain. How are you going to dispose of that? 
You have dissolved the tribal relation. ‘Then the President, with the 
assent of Congress, can buy all the balance. At what price? And 
who are to be the beneficiaries? Where is the trust fund to go af 
it is realized by a sale of the land? 

Mr. President, we understand from the history of the past that it 
is a mere sacrifice of a fund sacredly set apart for the Indians in per. 
petuity under the treaties. We are now by compulsion of law under. 
cr to force the Indians off their lands and to open them to settle. 
ment. 

There is another feature of it that strikes my attention with great 
force. While this is supposed to be a good and necessary lay in 
regard to the Indians, reaching up into the northern boundaries of 
Alaska, where to-day we have no form of government except a ship 
with its guns bearing on the coast; while this law has this broad 
extent to the north, and will open up the whole country there to the 
access of the white man, when you come to the south, to the Indian 
Territory, it locks it up and seals it. The Indians in the Indian Ter 
ritory, many of whom we have carried there by compulsion, like the 
Cheyennes and the Arapahoes and the Poncas and the Wyandottes, 
and many others, are not to be allowed to participate in this great 
beneficial measure for the relief of the Indians and for the restoration 
of them to the light of civilization. But there is a reason for that, J 
suppose they see that there is a band of white men hanging along the 
borders there that want to goin. How is it in Dakota, in Washing- 
ton Territory, in Idaho, in Oregon, in all that northern country? 
Are not the white men pushing in there? This vill is intended to 
make a road for them so that no man can obstruct their entrance and 
immigration in that country; but when you come to the southern 
territory of the Indian Nation, this bill is intended to lock it up so 
that no man can enterin. There is a crying and a gross injustice 
against a certain section of this country. The honorable Senator 
from Texas may think that the interests of his State require that 
white immigration should be shut out of the Indian Territory ; I do 
not know what he may think about that; but if he does he makes a 
great mistake. I could not give my consent to the bill without the 
amendment of the honorable Senator from Missouri. This bill atfects 
in its operations the white people as well as the Indians, and if there 
is any benefit or advantage to be derived from it in favor of the Indi- 
ans, I can see no reason why the Indians in the Indian Territory 
should be excluded from it. 

Of course I do not include in this remark the five civilized nations, 
because they hold our land patents to their lands. As I understand 
the patent reads that their title shall continue while water runs and 
grass grows. That title isirrevocable until we shall gain that period 
in our infamous conduct with our Indians, if you will allow me to 
characterize it as it bas been heretofore, where we shall rob them of 
this title that we have conveyed to them by parchment. I therefore 
do not include them in my remarks. They are excluded by the amend- 
ment of the honorable Senator from Missouri. 

But, Mr. President, I cannot subscribe to a policy which excludes 
the benefit of this enactment from the Indian Territory entirely, for 
the purpose of continuing the exclusion of white people who ar 
hanging around there it is supposed for the purpose of getting 10. 

Now, I believe this with regard to the Indian: his hunting ground 
is gone and he is no longer a hunter. Tho Indian understands 4 
well as any gentleman in the Senate that in the hereafter he is t 
support himself by his labor in some form or other, that agricultura! 
labor is that which is best adapted to his want of education and 
skill in other pursuits, and that therefore he must become an agri: 
eulturist. The Indian understands also that when he is i the 
neighborhood of honest and good white people they are a protec tion 
to him rather than an injury. There will not be another Indian wat 
of any magnitude in the United States while this Government lasts. 
These people have grown sick of it. Conquered by the very destruc 
tion of their natural sources of supply, disintegrated by the introdue- 
tion of white men among them, they have become a feeble powe es 
they are surrounded on every side; and they understand that how 1 
tion just as wellas we do. They have buried the tomahaw kj oe 
they have done it forever, not because they have become a - 
or mean in spirit, but because they recognize the fact that civi ood 
tion has at last absolutely conquered; therefore they finally ee 
der to it, and they are ready to stretch out their hand and wor be 
they ought to be permitted to do it like men. We ought - oe 
lessly and by process of compulsion to undertake to force the ntirely 
in advance of their own convictions on this question, into an ep wd ~ 
new and different social system from that which they ever had A 
fore. Let the system grow upon them; give them the = om 
not allow the President of the United States at his will — P a eal 
to take any tribe of Indians and pass them into tillers 0 
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such time as they become satisfied that it is to their interest to 


until 
a is one thing that I think Iam justified in saying from my read- 


ing of history as well as from personal observation, that I have never 
,nown an Indian yet who was not willing to work—I do not mean to toil 
with his hands—but I have never known one yet who was so indolent 
in his nature as that he would not go out and gietoste in the activi- 
ties of the chase, and take upon himself more labor and more hardship 
than almost any man 1n the world, for the sake of gaining his liveli- 
hood. These people, when they are brought in contact with a true 
civilization and are taught agricultural pursuits, as I hope they very 
soon Will be, will not be found to be an ineflicient or a lazy people. 
They will proceed in the cultivation of the soil with such success as 
has been mentioned in the letter read here to-day, until they will 
iter a while become entirely self-sustaining. 

" Now, take the twenty-seven pueblo tribes down in the Arizona 
desert. You may pass over that desert and find corn-fields, and when 
you are approaching you see the tassels of the corn, when in full tas- 
‘el, not more than a foot above the ground. You will find the Indian 
has scooped out a basin of two or three feet, in which he has planted 
the seed for the purpose of getting moisture by capillary attraction, 
there being no rains in that country and no chance for irrigation; 
and there they raise a hard corn of excellent character, corn that will 
keep better than any we have in our country, and not corn merely, 
but wheat, and an abundance of it; and there is not one of those pue- 
los that has not a year’s supply for every man, woman, and child 
laid up in advance. Those Indians have cost the people of the United 
States not one penny. They have lost a great deal by depredations 
of roving bands of cow-boys and other white men ; they have been 
disturbed frequently, and yet they have gone on living in villages, 
astbey do, and have hoarded up the treasures of agricultural pro- 
daction, so that a man cannot find a pueblo without a year’s supply 
of food for everybody garnered in their store-houses. 

What does all thismean? It means that they are a more industri- 
ous people than we are, because you may take the liveliest Yankee 
that ever left Connecticut and you cannot put him on those plains and 
cause him to make a living under those circumstances. Of course he 
would not stay there and undertake it. The Indians have been com- 
pelled to do it; they have done it, and they have proved by that fact 
that they are capable of sustaining themselves by their own labor, and 
that we have nothing to do but to give them ordinary encouragement 
in this direction. The compulsory process has gone on long enough ; 
and above all things, Mr. President, I do not want to leave these In- 
dian tribes eapeuel dale to the hardship and the wrong that will be 
inflicted on them by selecting out what are called their councilors 
and their chiefs for the purpose of disposing absolutely of the rights 
of private individuals. That is not the theory of our laws; it is not 
in accordance with our treaties or laws. One man has no right in 
this country to dispose of the property of another. Let him have 
his rights under the treaty, but do not put in this bill any compulsory 
enactment; and above all things, if you pass this law, adopt the 
amendment of the honorable Senator from Missouri, and let the law 
have its application to all the Indian tribes alike. 

But Iclaim that the basis and principle of this bill is wrong. These 
are people of the United States. Whether they are citizens or not, 
they are people subject to our legislative action. We can repeal the 
treaties if we choose; but we cannot take away vested rights that 
lave vested under those treaties without the violation of our own 
Constitution, because our Constitution when it prohibits us from di- 
vesting vested rights does not stop to inquire whether the man in 
whose favor a right is vested is an Indian, a negro, or a white man. 
The vested right must be protected. If you will not recognize the 
inbal relation sufficiently to treat with them, still you have the legis- 
alive power, and there is but one restriction upon it, and that is vested 
nights, 

(claim that by this bill you put it in the power of two-thirds of 
aD Indian tribe absolutely to break down and destroy the vested 
ights of the balance of the tribe, and that is a false principle of leg- 
sation, If you find yourselves able under the Constitution of the 
United States and the guardianship of your own conscience to take 
‘tam the Indians their own property, march up like men and take it 
away; do not go to an Indian council and persuade two-thirds of the 
wale Indians who may be there to barter away the rights of the bal- 

dee of the tribe. That sort of bickering with Indian tribes is dis- 
sraceful to the country ; and while the policy of the Secretary of the 
uterior has been landed here to-day, I undertake to say that in refer- 
ence to that particular, as well as many others, the dignity and honor 
‘tthe United States have been absolutely sacrificed in these conven- 

“ons with Indians to say whether or not our laws should go into 
“ect in reference to certain tribes. Here it is proposed to take the 
uuority of an Indian tribe and strip them of their rights, and, not 
ne to do it by open act of Congress, it is proposed to do it with 
emp of two-thirds of the male Indians of the tribe. It is this 
Dal of the proposed law thatI specially object to. I cannot vote 
"abillthat has that principle in it. Legislate for your Indian 
tetly or do not legislate at all. 

auth - other provisions of this bill to which I object. Further 

i at Oy is being considered and passed on I shall state them. 
bene wl, of Colorado. Mr. President, I do not desire to discuss 

seneral principles of this bill. It seems to me plain upon the 

of it that it is a wise and just and beneficent measure, and I am 


CONGRESSIONAL RECORD—SENATE. 


787 


in favor of it because I believe it is such. I desire simply to reply 
to a few statements that have been made upon this floor in the dis- 
cussion of this bill. 

It has been stated here over and over again, it has been eloquently 
proclaimed time after time on this floor, that the Indians as a whole 
were opposed to the policy of settlement on their lands in severalty. 
It has been argued against this bill that for that reason it must be a 
failure ; that the principle never can be successfully carried out. Mr. 
President, I have taken a great deal of pains to ascertain as far as in 
my power lies the truth in this matter. I have sought the best sources 
of information that I believed could be had to ascertain whether the 
opposition of the Indians to this policy exists to the extent that has 
been assigned. I have gone, in the first place, to the Commissioner 
of Indian Affairs. During the discussion of the Ute Indian bill at 
the last session I applied to the Commissioner of Indian Affairs, Mr. 
Trowbridge, for the best and fullest information he could give me 
upon the subject. I hold in my hand a letter written by him. I do 
not propose to read the letter, but merely to refer to a tew of the 
statements contained therein. He says: 

The Red Cloud and apes Tail Sioux, who were removed two years ago to thei: 
presen locations, have been for a year past demanding a several allotment of their 
ands in accordance with the provisions of the treaty of 1868. Owing to the fact 
that the survey of their land has not been veres mee the Department has been able 
to comply w ith their request only to a limited degree; but the agents have been 
directed to make the allotments as fast as the surveys are completed. The agent 
at Pine Ridge (Red Cloud) agency eaperte that by the Ist of July next there will 
be at least seven hundred families located upon their selections and occupying 
comfortable houses, constructed mainly by their own labor, the Government fur 
nishing the lumber for the roofs and floors and the doors and windows. The same 
is true of the Spotted Tail Indians at the Resebud agency, the two tribes number 
ing in all about fifteen thousand souls. 

The Umatilla Indians of Oregon, who were here a year ago, and were given the 
option, at their request, of settling in severalty on their present reservations or of 
removing elsewhere, have signified almost unanimously their desire to be located 
in severalty. Requests of a similar character come from nearly all of the coast 
Indians in Oregon and Washington Territory. 

The Sisseton and Devil's Lake Sioux in Dakota are also making the same request 
which is being complied with by the Department, and the Santee Sioux of Nebraska, 
who already have allotments, are clamoring for the issuance of patents for the 
same. 

The Chippewa Indians of Wisconsin are now in this city, at their request, and 
aside from the question of the payment of arrears their principal demand has been 
to have patents issued to them for their lands in severalty as provided by the 
treaty. It is a fact known to this oflice that out of the 2,000 Indians residing on the 
Bad River and Lac Courte d’Oreilles reservations, to which these Chippewas be- 
long, not over a dozen Indians are opposed to allotments in severalty. On the con 
trary, the Indians demand that such patents shall be issued to them in order that 
they may have as good a title as the whites before they commence to make im 
yrovements on their lands. The same call for patents to lands in severalty comes 

rom the Chippewas on the White Earth reservation in Minnesota. 

Numerous other tribes have made the same request of the Department, and it 
may truthfully be said that there are at this time but few tribes of Indians, outside 
of the five civilized tribes in the Indian Territory, who are not ready for this 
movement. 

In going further into this subject I applied recently to the Com- 
missioner of Indian Affairs to ascertain what information has been 
received at the oftice up to this time. In the annual report of this 
officer for the year 1880, I find this language: 

The demand for title to lands in severalty by the reservation Indians is almost 
universal. 

I do not know whether that means anything or not; it is possible 
that the Commissioner of Indian Affairs is trying to deceive Congress 
and to put off upon the country a lie; but it certainly is strangely in 
conflict with the statements made by my colleague and others, that 
the Indians are almost unanimously opposed to it, and that they never 
can be brought to submit to it. The broad, nnequivocal statement is 
made by the Commissioner that ‘‘ the demand for title to tands in sev- 
eralty by the reservation Indians is almost universal.” He says, fur- 
ther: 


It is a measure correspondent with the progressive age in which we live, and 
is indorsed by all true friends of the Indian, as is evidenced by the numerous pe 
titions to this effect presented to Congress from citizens of various States. Fol. 
lowing the issue of patents comes disintegration of tribal relations, and if his land 
is secured for a wholesome period against alienation and is protected against the 
rapacity of speculators, the Indian acquires a sense of ownership, and, learning to 
appreciate the results and advantages of labor, insensibly prepares himself for the 
duties of acitizen. I therefore earnestly recommend the speedy passage of sueh 
legislation as may best effect the desired object. 

I am also iaformed that there is hardly a tribe of Indians which 
has not up to this time been represented, directly or indirectly, by 
some persons seeking to secure this very result. I have a large num- 
ber of the reports made by the several agents. I shall briefly allude 
to the leading points of a fewof them. The agent of the Oneidas in 
Wisconsin states that— 


The Oneidas are well advanced in agriculture, a large portion of their reserva 
tion being with propriety called the garden of Brown County. The main settle 
ment, extending nearly the whole length of the reserve north and south, is one 
continuous line of large, beautiful farms, with many good, substantial dwellings 
barns, granaries, and tool-houses. By their industry they harvest large and profit 
able crops and raise (considering the climate and latitude) a good proportion of 
horses, cattle, hogs, and some sheep. Not having a farmer on this reserve, it is 
impossible for me to give an accurate account of all their productions. Interest in 
agriculture is steadily and yearly increasing. Many new farms are being cleared 
and cultivated, while many of the old are enlarged and improved. Their continu. 
ous cry to the Government is for the allotment of their lands to each individual 
without being subjected to taxation, sale, or judgment of any court. This would 
be an incentive to further industry among them. 


The agent of the Grand Ronde Indians of Oregon states that— 

When first brought upon the agency contentions, mistrust, and jealousies existed 
among them, which for many years baffled the agents and superintendents to rec 
oncile and conciliate, and so long as the tribal relations existed and were adhered 
to among them no permanent and harmonious advancement among them eould be 
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secured, but by the allotment of land to them in severalty, and the extinction of 
all tribal relations among them some four or five years ago, and the removal of the 
different families to their individual tracts of land, the bitterness of feeling and 
jealousies among them have almost altogether disappeared, and they are now, asa 
rule, industriously engaged in agricultural pursuits, and under the circumstances 
ire making very remarkable progress. 

The great majority of the Indians of this agency are now earning their own sup- 
port by farming and stock raising, the Department furnishing, in some instances, 
seed aud agricultural implements. 

The agent of the Peorias and Miamis state that- 

The greater portion of their land is agricultural, and their reser- 
vation is equal in value to that of the Quapaws. The head men vis- 
ited Washington last winter in the interest of their people, who are 
unanimously in favor of allotment of their lands. It is to be hoped 
that the Department will aid them in this matter, as a large majority 
are certainly advanced sufliciently for the change, and a delay will 
only retard and discourage them. 

Here is what is stated by the agent of the Cheyenne River Indians: 

There has been no particular change in the location of the principal Indian camps 
or villages during the past year. Seventy-five allotments were made to individual 
Indians, of which twenty-four are of one hundred and sixty acresof land each, at Peo- 
ria Bottom, and fifty-one, of about ten acres each, at various locations on the res 
ervation. A number of families have followed my advice and moved from the vil- 
lages on the west side of the Missouri River, below the agency, to the more fertile 
valley of the Cheyenne River, where they are trying to establish separate and in- 


4 andent homes for themselves. 
t 


is the policy of the present agent to impress upon the Indians the fact that 
their subsistence must soon be wholly the product of their own labor, and to dis- 
abuse their minds of the idea that the Government owes them a living so long as 
they may see fit to ask for it. The Cheyenne River Sioux Indians especially are 
sufliciently advanced to have their lands allotted to them in severalty, granting 
them a title thereto inalienable for a number of years. This would bea new incen- 
tive to exertion, as they would then have some assurance that whatever improve- 
ments they made would be their individual gain. 

There could bea volume of testimony of this kind presented. I have 
many other reports of agents and requests made by the Indians them- 
selves with which I do not propose to detain theSenate. Those which 
I have now presented seem to be so clear and full that there can be 
no question as to the desire on the part of a greut many Indians at 
least, if not all, to acquire lands in this way. 

1 wish to say a word in regard to the Ute Indian bill which was 
passed at the last session. It has been represented here to-day that 
that measure has proved a failure, and that no good results are com- 
ing from it. Ido not so understand it. I understand that every- 
thing connected with that measure so far has been carried out suc- 
cessfully to the point of allotting to the Indians their lands. That 
has not beendone; and why? Because that bill did not get through 
Congress and was not approved by the President until just at the 
close of the session, near the end of the month of June. Under the 
provisions of that bill a commission must be appointed, and that com- 
mission must be prepared for the work. I think that the commission 
did not arrive in Colorado until September. 

The bill then required that a full and complete census should be 
taken of these Indians. That was a work which required a great 
deal of time. These Indians were then scattered over a large extent 
of country. That the commission went to work in earnest and worked 
industriously and laboriously for the purpose of securing an accurate 
census, I have no doubt, and that census was not completed until late 
in the fall. Before the Indians could be settled upon the lands which 
should be allotted to them, they were to be paid in money and tha 
required a certain time. The money was sent out and it took time 
to disburse it. These several measures were not accomplished until 
it was too late in the season to have surveys made and the Indians 
removed. 

The opposition to that bill, which delayed its passage from March 
till June, was the cause and I believe the only cause of the failure to 
accomplish the removal of these Indians to their new homes. 

And now we are told that the measure itself is a failure, and as 
evidence of this it is stated that not an acre of land has been allotted. 

Three-fourths of the Indians, as required by the law, have signed 
the agreement. It has gone into force and effect by the payment and 
acceptance of the money. I understand that all we lack now of the 
thorough accomplishment of the purposes of the bill is the removal 
of the Indians, and that there is no opposition to that to any great 
extent. Ihave consulted several members of the commission, and 
they inform me that with very few exceptions the Indians under- 
stand that they are to be removed, and they expect to go peaceably 
and settle upon the lands which will be allotted tothem. Therefore, 
I think we can say that the Ute measure of the last Congress, in- 
stead of being a failure, is a great success; that it has accomplished 
or will accomplish all that it was intended to accomplish. 

In regard to the bill introduced in the Senate at this session by me, 
providing for removing these Indians to the Uintah reservation, to 
which reference has been made by my colleague, I wish to say that 
I introduced that bill by request. I did not draw the bill, and I 
introduced it by request. I supposed at the time that it might be 
amended so as to make its provisions available for the purpose for 
which it was intended. 

I am doubtful myself whether there is a sufficient quantity of 
agricultural land at the place assigned on Grand River to be allotted 
to the Indians, as required by the bill, but if there is not sufficient 
jand on the Grand River I believe the provisions of the bill are broad 
enough to allow the Indians to be settled in that vicinity. I think 
sufficient land will be found in Colorado and Utah to provide for 
carrying out the measure as proposed. 


I never was in favor of confining the Indians to this location on the 
Grand River. I asked last session when the bill was before the Sen 
ate to have it amended and have the Indians settled upon the Uintah 
reservation, but I became satisfied at that time that such a measyrs 
could not be passed through Congress, and therefore I favored what 
I thought was the best measure we could get. Therefore I think th» 
statement that my colleague makes that I have come over to hig yjey 
of the question cannot be sustained. 

Mr. TELLER. I did not claim that my colleague was inconsist, nt 
It seemed to be generally understood that there was no place proper 
to put them; at least one of the most influential members of the coy. 
mission told me it was very unfortunate that we attempted it. I diq 
not make the point to charge my colleague with any inconsistene, 
but I simply thought he knew more about it to-day than he did Jas 
session. That isall. I should not have mentioned it if a Senator 
had not mentioned it. I did not mean to charge it offensively, 

Mr. HILL, of Colorado. I did not think that my colleague charged 
it offensively, but I assert that my views have not changed on that 
subject at all; that I stand in exactly the same position that I diq 
then, and I think the wisdom of the policy we adopted at that time 
has been fully sustained by the results of the measure. That js q]] 
I wish to say at present upon the subject. 

Mr. EDMUNDS. I move that the Senate proceed to the consider 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After one hour and twenty-fiy: 
minutes spent in executive session the doors were reopened and (at 
five o’clock and forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 20, 1881. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey, 
W. P. Harrison, D. D. 

The Journal of yesterday was read. 

CORRECTION. 

Mr.CARLISLE. Mr. Speaker, according to yesterday’s proceedings 
as printed in the Recorp of this morning, it appears that in striking 
out the amendment which was offered in Committee of the Whole by 
the gentleman from Alabama, [Mr. SAMFORD, ] the House also voted 
to strike out the first proviso in the first section of the funding bill, 
which reads as follows : 

Provided, That nothing in this act shall be so construed as to authorize an ir 
crease of the public debt. 

The SPEAKER. That clause is not stricken out. 

Mr. CARLISLE. I desire to have that part of the Journal re-read, 
as I was engaged when it was read just now, to see whether it is so 
recorded in the Journal ; if so, it isan error. 

The SPEAKER. That part of the bill was never proposed to be 
interfered with, from beginning to end, as the Chair recollects. 

The Clerk was proceeding to read the Journal, when 

The SPEAKER said: The clause referred to was never proposed 
to be interfered with in any part of the proceedings. 

Mr. CARLISLE. If the error occurs in the Journal I move to cor- 
rect the Journal in that respect. 

The SPEAKER. The Chair is advised by the journal clerk that 
the Journal is correct in that respect. 

The Journal was then approved. 

EVENING SESSION FOR SENATE BILLs. 

Mr. CALKINS. [rise to call up the contested. election case of Boyn- 
ton vs. Loring; but I yield for a moment to the gentleman from Ken- 
tucky, [Mr. CARLISLE. ] 

Mr. CARLISLE. I understand, Mr. Speaker, that the gentleman 
from Pennsylvania, [Mr. Corrrotn, ] who objected day before yester- 
day to the introduction of a resolution providing for an evening ses 
sion for the consideration of Senate bills on the Private Calendar, is 
now willing to withdraw his objection provided the session be fixed 
for to-morrow evening. I ask that the resolution be read. 

The Clerk read as follows : 

Resolved, That the House will take a recess to-morrow at four and a half 0 cock 
p. m., to meet again at eight o’clock for the consideration of Senate ee 
Private Calendar in their order on the Calendar, and for the transaction of no otne! 
business. Bi 

The SPEAKER. The Chair would suggest the word “ Friday 
be placed in the resolution, so it will read “ to-morrow, F riday, z 

Mr. KEIFER. I wish to know exactly what the resolution cov’ 

The SPEAKER. Senate bills upon the Private Calender. 

Mr. KEIFER. That is, private bills alone? 

The SPEAKER. Senate bills on the Private Calendar. 

Mr. KEIFER. No other than pension bills? ; oe 

The SPEAKER. No, no; Senate bills on the Private Calenaat® 
a private nature. ’ te ctaait 

Mr. KEIFER. Unless I can have a more definite understane!s 
must object. +e tn Gor the 

Mr. CARLISLE. The resolution shows on its face that it's wet a 
consideration of bills from the Senate on the Private Calendar an 
the order in which they stand. 

Mr. KEIFER. Pension bills alone ? 
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Mr. CARLISLE. No; it is not confined to pension bills alone; but 
of course it Will facilitate their consideration. 

The SPEAKER. _ Pension bills are included, of course. They will 
take their turn with the other bills. 


le 


Mr. REAGAN. Does that provide for going on the Speaker’s table ? 
The SPEAKER. This only applies to the Private Calendar. 

Mr. KEIFER. I withdraw my objection. 

The SPEAKER. The Chair hears no further objection, and the 
resolution is agreed to. : 

Mr. BUCKNER. Let the resolution be read again. 

The SPEAKER. The resolution has been adopted. It provides for 
q session to-morrow evening for the consideration of bills from the 
enate on the Private Calendar. 

RECIPROCITY TREATY. 

Mr. MORTON. I ask unanimous consent to present the memorial 

of Messrs. A. A. Lowe Bros., HI. B. Claflin & Co., David Dows & Co., 
and 500 leading mercantile houses of New York, for early action on 
the resolution reported by the Committee on Foreign Affairs of the 
House of Representatives for the appointment of a commission to 
ascertain on What basis a mutually benetic‘al reciprocity treaty can 
be formed between the United States and Canada; which I move be 
referred to the Committee on Foreign Affairs and printed in the 
{ECORD. 
; Mr, BOWMAN. Ihave a similar petition of George C. Richardson 
& Co. and 1,029 other firms and business men of Boston, in favor of 
joint resolution for the appointment of commissioners to ascertain 
‘and report a basis for a reciprocity treaty between the United States 
and the British provinces, which I move be referred to the Commit- 
tee on Foreign Affairs and printed in the Recorb. 

The SPEAKER. The Chair hears no objection, and the petition 
will be so referred and the body of the petition without the names 
will be printed in the Recorp. 

The body of the petition is as follows: 


Petition in favor of the “joint resolution for the appointment of commissioners to 
ascertain and report a basis for a reciprocity treaty between the United States 
and the British provinces.” 

To the honorable the Senate and House of Representatives 

of the United States in Congress assembled : 

The undersigned respectfully represent as follows: 

The National Board of Trade, as well as*the principal local boards of trade in 
the United States, have for the past five years memorialized Congress and sent 
gates to Washington in behalf of resolutions asking that Congress would au- 
ize the appointment of a commission to ascertain and report to Congress, and 
thus to the country, whether there could be any basis, and if so, what, on which a 
mutually satisfactory and advantageous reciprocal trade between the United States 
and the British provinces could be established. 

The House Committee on Foreign Affairs reported April 28, 1880, a resolution to 
the above effect, which is now on the Calendar, awaiting action by the House. 

Notwithstanding the urgent appeals thus made, no vote has during all these 
years of effort to secure it been reached upon the subject-matter of said resolution. 
* The business interests of the country, in asking simply that Congress will au- 
thorize a commission to investigate and report upon this great question, and in 
ether words, in asking now only that information be obtained for them and the 
country, feel that the request is a reasonable one and is entitled to receive early 
consideration. 

A mutual desire for closer trade relations on the part of the merchants and traders 
nthe United States and Canada has existed ever since the peremptory abrogation 
by the United States of the treaty of 1854, as evidenced year after year by reso- 
lutions passed by the great commercial bodies of both countries, and it is no exag- 
geration to say, that in all probability the failure of Congress to give this business 
question due consideration has cost the people of this country $5,500,000, without 
any corresponding advantages in return, for fishery privileges, which could have 
been acquired at any time previous thereto, without cost, through the negotiations 
of such a commission as has been asked for; and has also cost to this country a 
large amount of valuable trade, lost to it through the operations of restrictive 
tariffs, and has otherwise been detrimental to our best interests. 

The undersigned believe it possible to establish a reciprocal trade between Can- 
ada and the United States which shall be mutually satisfactory, and equitable and 
advantageous to beth countries, and to adjust satisfactorily any existing causes of 
imitation by means of the proposed commission. 

The undersigned also believe that, inasmuch as the United States peremptorily 
abrogated the treaty of 1854, and rejected overtures since made by Canada for re- 
newal of former trade relations, it is desirable that the first steps toward new 
negotiations be taken by the United States. 

The undersigned therefore respectfully petition that early action may be taken 
on the said resolution. 
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COAST SURVEY REPORT. 

On motion of Mr. HAYES, by unanimous consent, Senate concur- 
tent resolution providing for the printing of 3,000 extra copies of the 
report of the Superintendent of the Coast and Geodetic Survey for 
the year ending June 30, 1880, for distribution by the said superin- 
tendent, was taken from the Speaker’s table and referred to the 
Committee on Printing. 

APPORTIONMENT. 

Mr. WILSON. I am directed by the Committee on Printing to re- 
port back a resolution with a substitute, and I ask that the original 
resolution be first read. 

The Clerk read as follows: 

Resolved, That the tables presented on the apportionment by the Superintendent 
of the Ceasns be published in the CONGRESSIONAL Recorp, and further, that the 
‘ommunication just read from the Secretary of the Interior be also published in 
the Reconp, and all of said papers in pamphlet to the number of 2,000. 

Mr. WILSON. The Committee on Printing recommend the adop- 
ton of the following substitute for that resolution: 


yp renolved, That there be printed in pamphlet form 5,000 copies of the tabular 

‘ements furnished and to be furnished by the Secretary of the Interior and the 
ae tendent of the Census, and the remarks of Hon. 8. 8. Cox and communi- 
iin’ &xPlanatory thereof, under the tenth census for apportionment purposes ; 
the copies for the use of the House, 1,500 for the use of the Senate, and 500 for 
“euse of the Department of the Interior. 
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Mr. DUNNELL. 

Mr. WILSON. 
Printing. 

The SPEAKER. It isa proposition to give the House all the in- 
formation possible on the subject. 

Mr. DUNNELL._ It does not provide for printing in the Recorp f 

Mr. WILSON. It has already been printed in part in the Recorp. 

Mr. DUNNELL. Not the tables? 

Mr. COX. No, not the tables, which are to be furnished hereafter, 
running the number of members to three hundred and twenty-five. 
They will be furnished and printed in this pamphlet. 1 
sary they should go into the ReEcorp. 

The SPEAKER. It is a calculation running up the ratio and num- 
ber of members to three hundred and twenty-five. 

The substitute was agreed to, and the resolution, as amended, was 
adopted. 

Mr. COX moved to reconsider the vote by which the resolution, as 
amended, was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LIGHTING THE SAVANNAH RIVER. 

Mr. NICHOLLS, by unanimous consent, introduced a bill (H. R. 
No. 6971) to appropriate $60,000 to light the Savannah River, in the 
State of Georgia, from the mouth of said river to the city of Savan- 
nah; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

EDUCATIONAL FUND. 

Mr. GOODE. I ask unanimous consent that the Senate bill No. 
135, now on the Speaker’s table, providing an educational fund, ap- 
plying the proceeds of the sale of public lands for the purpose of 
education, be made the special order for Wednesday, the 2d of Feb 
ruary, and from day to day until disposed of. 

Mr. CALKINS. I must insist on the regular order. 

Mr. REAGAN. I shall not object to the consideration of this if it 
does not interfere with the interstate-commerce bill. 

The SPEAKER. The regular order being demanded, the request 
of the gentleman from Virginia cannot now be considered. 

Mr. GOODE. I hope the gentleman will not object to fixing a day 
for the consideration of this bill. 

The SPEAKER. The demand for the regular order cuts off the 
opportunity for presenting the request of the gentleman from Virginia. 

Mr. CALKINS. I do not object to fixing a day for the considera- 
tion of the bill to which the gentleman from Virginia refers, but ob- 
ject to its consideration at this time, which I understood to be the 
request. 

The SPEAKER. The title of the bill will be read, after which the 
Chair will ask for objections. 

The Clerk read as follows: 

A bill (S. No. 133) to establish an educational fund and apply a portion of the 
proceeds of the public lands to public education, and to provide for the more com- 

jlete endowment and support of colleges for the advancement of scientific and 
industrial education. 

Mr. REAGAN. Iwill not object to fixing a day for the considera- 
tion of that bill, as I have stated, if it does not interfere with the 
interstate-commerce bill. 

Mr. BRAGG. I object to it without any condition. 

ORDER OF BUSINESS. 
I ask leave to refer a bill at this time. 

Mr. CALKINS. I must demand the regular order. 

Mr. HUNTON. I hope the gentleman will yield to me simply to 
have a bill referred. 

Mr. CALKINS. I would yield with pleasure to the gentleman, but 
I have refused to yield to other gentlemen around me, and must insist 
upon the regular order. 

At the request of parties in the contested-election case of Boynton 
vs. Loring, I am directed, if it is desirable on the part of the Appro- 
priations Committee, to go on with the naval appropriation bill, and 
yield for that purpose. 

Mr. ATKINS. I move, then, to dispense with the morning hour to- 
day. 

Mr. REAGAN. Let it be understood that the waiver on the part 
of the gentleman from Indiana of his right to call up this contested- 
election case does not preclude anybody else. 

The SPEAKER. The gentleman has a right to exercise his privi- 
lege in calling up this question, which is one of the highest privilege, 
at any time. 

Mr. CALKINS. I give notice that I shall do so just as soon as the 
naval appropriation bill is out of the way. 

Mr. ATKINS. I now renew my motion that the morning hour be 
dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 

CHATTANOOGA A PORT OF DELIVERY. 

Mr. BEALE. Iask unanimous consent of the House to report back 
a substitute for House bill No. 6594, declaring the city of Chattanooga, 
in the State of Tennessee, a port of delivery, and ask that it be con- 
sidered and put upon its passage. It is a unanimous report from the 
Committee on Commerce. 

Mr. BELFORD. I object. 

NAVAL APPROPRIATION BILL. 
Mr. ATKINS, from the Committee on Appropriations, reported back 


_Is this a substitute for the previous resolution ? 
Yes; a substitute reported from the Committee on 


It is not neces- 


Mr. HUNTON. 
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without amendment the bill (H. R. No. 6969) making appropriations 
for the naval service for the fiscal year ending June 30, 1382, and for 
other purposes ; which was referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WHITTHORNE. I reserve all points of order on that bill. 

Mr. ATKINS. Imove that the House now resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 
of considering the naval appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill making appropriation for the 
naval service for the fiscal year ending June 30, 1882, and for other 
purposes. 

Mr. ATKINS. Mr. Chairman, I will only detain the House for a 
few moments in explanation of the material points in this bill wherein 


it differs from the law or the appropriation act as now upon the stat- | 


ute-books for the present fiscal year. The net increase in this bill 
over the appropriation act of last year is $55,239.85. There are some 
items of increase, amounting to $151,976.10, and there are also items 
of decrease in the bill amounting to $96,736.25, leaving the net increase 
as I have stated before, a little over $55,000. The increased items 
consist, first, of $125,375 in the pay of the Navy. That is merely for 
the pay of the officers of the Navy. It results from the fact that 
there are different grades of officers to be paid for the ensuing fiscal 
year from those that are paid during the present fiscal year, and also 
because the question of longevity affects the result. This sum of 


$125,375 is in excess of what was paid during the last year to the | 


officers of the Navy, and it is a mere matter of arithmetical calcula- 
tion in the Navy Department, taken from the Naval Register and fur- 
nished to the committee in tabulated form ; and hence, in accordance 
with the law, the committee has no option except to appropriate the 
money upon the figures given. 

The next item of increase is for the Bureau of Navigation, which 
is only $6,500. The next material item is for the Naval Observatory, 
and that is to provide for the necessary repairs to that institution, 
the sum of $3,350. There are other small items of increase, but the 


next important item is for the expenses of the Marine Corps, which | 


amounts to $13,547 ; $5,000 of which is embraced in an increase of 


the contingent fund for the Marine Corps, which isin consequence of | 


furnishing the buildings and quarters at the Washington navy-yard 
erected during the last year for the benefit of the officers of that 
corps, these quarters having not yet been furnished. 
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cannot justify, it seems to me, going on and appointing others 


° : and 
making so large and apparently unnecessary a list of 


Officers, I 


explanation of it. machen) 

Mr. WHITTHORNE rose. 

Mr. REAGAN. I see my friend, the Chairman of the Committe 
on Naval Affairs, rising. Perhaps he can give us information that 
will show the necessity of this. oe 

Mr. ATKINS. I ask my colleague [ Mr. WHITTHORNE } to allow me 
one word, It is not the business, Mr. Chairman, of the Committee on 
The law fixes the number, and it is none of our business whether 
there be few or whether there be many, so far as the duties of the 
Committee on Appropriations are concerned. Many of these ofi\, era 
are on shore duty; many are on waiting orders; some are at nay) 
stations; some are at one place and some at another. But, sir, it js 
simply a question for Congress to consider, and not for the Appro 
priations Committee to consider, and I have risen to make that s ne] 
remark. 7 

Mr. REAGAN. One word. I am, of course, aware that the Aypro. 
priations Committee is required to make the appropriations for the 
officers who are in the service by law. But I am not entirely satis. 
fied that the Appropriations Committee, which is the organ of the 
House for the investigation of expenditures and for recommending: 
expenditures, might not with great propriety look into questions like 


a 


| this, and advise the House with reference to other action than cay he 





. . . ° | 
The net items of decrease over the bill of last year amount to over | 
ninety-six thousand dollars, and arise in a failure to repeat the ap- | 


propriation of $50,000 for torpedoes, in excess of the usual appropria- | 


tion, which was contained in the act of last year. The next item of 
decrease is for the torpedo-boat Alarm, which appropriation was not 
repeated this year in this bill. We also appropriated last year the 
sum of $23,000 for the surveys of the Amazon River, which amount 
is not included in the present bill. These are the principal points of 
difference in the bill of last year and the present year, and I call the 
attention of the House to them. I have nothing further, Mr. Chair- 
man, to add to what I have said, and I yield the floor to any gentle- 
man who desires to ask any questions in reference to this bill. 

Mr. REAGAN. The statement made by the chairman of the Com- 
mittee on Appropriations included an item of $125,000 as increase in 
the pay of the Navy. I desire in connection with that point, if the 
investigations of the chairman of the committee will enable him to 
answer me, to ascertain how many ships we have afloat. 

Mr. ATKINS. About forty-three I think are in commission. There 
are in the American Navy some ninety and odd vessels of all kinds 
that are afloat; but the number in commission is about forty-three. 

Mr. REAGAN. I ask that question in order that in view of the 
number of vessels and the amount of increase of officers’ pay I may 
call the attention of the House very briefly to the second paragraph 
inthe bill. It will be seen that the pay of the Navy for the active 
list is as follows: 

For one Admiral, one Vice-Admiral, twelve rear-admirals, eight chiefs of bureau, 
(commodores,) twenty-four commodores, forty-seven captains, ninety commanders, 
eighty lioutenant-commanders, two hundred and eighty lieutenants, one hundred 
and one masters, ninety-five ensigns, seventy-five midshipmen, fifteen medical 
directors, fourteen medical inspectors, fifty surgeons, seventy-three passed assistant 
surgeons, sixteen assistant surgeons, twelve pay directors, thirteen pay inspectors, 
fifty paymasters, thirty-one passed assistant paymasters, twenty assistant pay- 
masters, &€ 

There are thus nearly one hundred and twenty-six officers engaged 
in the pay service of these forty-three vessels in commission ; and I 
understand the practice is to continue making these appointments. 
I suppose there is law for it; I have not investigated the subject. 





The remainder of the section may attract more or less of attention ; | 


but if seems to me attention oaght to be cailed particularly to the 
fact of the enormous number of officers connected with this service, 
and the large pay list in comparison with the number of vessels in 
commission, and the usefulness and necessity of this large number of 
officers. 

No doubt in the reduction of the Navy at the close of the recent 
war some officers were retained, whose services might otherwise have 
been dispensed with, on account of their gallantry and able service. 

jut though that may necessarily have increased the list of officers, it 


taken in this bill, as to whether it is necessary to make such appro- 
priations. 

Mr. ATKINS. I would like to ask the gentleman from Texas what 
he would do with these officers if the appropriations were not made ? 


Mr. REAGAN. I think the gentleman misunderstands me. _[ said 


| the Committee on Appropriations, as the organ of the House in the 
| ascertainment of what appropriations should be made, if it occurs to 


them there are supernumerary, useless, and unnecessary officers, 
could make that suggestion to the House, which would be serviceable 
to us in guiding our action in such legislation as would reduce the 
number. 

Mr. ATKINS. Why, sir, the whole history of the Committee o: 
Appropriations since the democratic party has come into power has 
been a living argument that there are too many employés in this 
Government. 

Mr. BLOUNT. Let me ask the chairman of the Committee on 
Appropriations if it is not true that bills were reported to this House 
cutting down the number of these employés and salaries? 

Mr. ATKINS. Yes, sir; such bills were reported, but not passed 

Mr. REAGAN. I will ask the gentleman from Georgia if that 
applied to this class of officers, to those enumerated in this bill? 

Mr. BLOUNT. Certainly it did. 

Mr. WHITTHORNE. After the close of the civil war the number 
of officers allowed to this branch of the public service was fixed and 
determined by a law passed in 1870, and the number reported in this 
bill is the number now fixed by law. That being the case, Mr 
Chairman, it is well enough for the House to understand, in justice 
to the Navy and in justice to the public service, what are the require 
ments of that service. 

The gentleman from Texas [Mr. REAGAN] has called attention to, 


| or rather has laid emphasis upon, the number of commanders in the 


United States Navy. Now, are there too many for that service? Let 
gentlemen recollect that it is impossible for any man or any officer 
to be constantly upon service. By the regulations of the Department, 
under the law, to certain classes of vessels a commander is assigned 
for duty. Certain duties upon shore are to be discharged by com- 
manders. And there must come to all of us who are engaged either 
in private or public duties a season Of rest. Under the law, there- 
fore, you find upon analyzing this thing a certain number of com 
manders upon sea duty, a certain number of commanders on shore 
duty, and a certain number of commanders upon leave. Take that 
and apply it, if you please, to the paymasters of the Navy; a certain 
number of them are performing sea duty, a certain number of them 
are performing shore duty, a certain number of them are settling 
counts, and a certain number are on leave. You will find this in @ 
branches of the public service. It is a necessity. 
When the law-makers in 1870 came to reorganize this brancli of tie 
public service, they then determined what in their judgment were tic 
wants and the necessities of that service. As the resuit of my owl 
examination I agree that there are too many officers in the Unitec 
States Navy, and I admit that the number of such officers shou 
reduced. Allow me to suggest, however, that efforts have been a 
in this House, upon suggestions from the Committee on Naval Affairs, 
to accomplish such reduction and those efforts have never ye 
with the concurrence of the House. The judgment of the House 
seemed to me to be against that of the Committee on Naval! 
on that subject. 
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The action of the House at all events has ! 
that the number of officers has been allowed to remain. 
To be sure, we have but forty-three vessels or about that nu 


in commission ; thirty-two or thirty-three of which are on 
service. Now, is this to continue, and ought it to continu 
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ognize the fact that we have no navy, and ought to commence from 
the pottom and build it up. I say that the country needs and de- 
mands a Navy commensurate with its honor and its duty to our com- 
wercial interests. This should be done, and if done there will possi- 
bly then be not so much top-heaviness in the Navy. 

| repeat again, that I admit when you come to consider the num- 
ber of vessels in commission, and the number of seamen which go to 
make up our naval marine, and the number of officers in the Navy 
at the present time, that navy is somewhat top-heavy. But allow me 
ain to state to my friend from Texas (Mr. REAGAN] and to others 
that efforts have been made from time to time upon this floor to 
reduce the number of officers, and those efforts have failed to meet 
the judgment of the House. 

[ say, therefore, that the criticism upon my colleague from Tennes- 

gee, the chairman of the Committee on Appropriations, [ Mr. ATKINS, ] 
isnot warranted. If any criticism at all is warranted, it passes en- 
tirely over his head and over the heads of the Committee on Naval 
Affairs, and rests upon the majority of this House. 
“Mr. REAGAN. I would ask my friend from Tennessee, the chair- 
m 
submitted to the House a plan for the reduction of the number of 
these officers ? 

Mr. WHITTHORNE. Not during this session. 

Mr. REAGAN. At any time? 

Mr. WHITTHORNE. In previous Congresses, yes. 

Mr. REAGAN. The gentleman says that efforts have been made 
in previous Congresses on the part of the Committee on Naval Affairs 
to reduce the number of these high officersin the Navy. And he also 
says that the Committee on Appropriations are not liable to criticism 
in this matter. I did not aim to make any criticism upon the Com- 


mittee on Appropriations, I knew that that committee had performed 
its duty in submitting appropriations for the different branches of 
the public service as appeared to them to be authorized by law. 

] wish only to call the attention of the House to the enormous num- 
ver of commanders in the Navy. According to this bill there is upon 
the active list of the Navy one admiral, one vice-admiral, twelve 
rear-admirals, eight chiefs of bureaus, (commodores,) twenty-four 
ecommodores, forty-seven captains, and ninety commanders. Of one 
hundred and sixty-one officers of the grade of commanders and higher 
ninety of the number are commanders. 

Now, we have forty-three vessels afloat, some of them probably sta- 
tioned at navy-yards; I am not able to give the number. That can 
be ascertained upon investigation. It does seem to me, however, 
that itis incumbent upon some one connected with this service to 
ask that the country be relieved from such an unnecessary expense 
as is indicated by this bill for these classes of ofticers. 

Mr. ATKINS. The act of July, 1879, fixes the number of officers, 
their grade and their rate of pay. That act has been upon the statute- 
book for eleven years. The gentleman from Texas [Mr. REAGAN] 
isa juristand an investigatorof law. He ought to have known these 
facts himself, And if he has felt the necessity for this great reform 
for which he is now advocating (and I sympathize with him some- 
what) he should himself have come forward with a proposition to 
reform the Navy. 

Mr. REAGAN. AU that I can say to that is that if I had been 
upon a committee charged with the duty of looking after such mat- 
ters, or if it had been my duty to consider such matters, I certainly 
should have done so; but I was on another committee, which re- 
quired all my time and attention in another direction. 

Mr. ATKINS. And I do not happen to be on a committee where 
such service was required from me. 

The CHAIRMAN. The Clerk will now proceed to read the bill. 

Mr. ATKINS. I ask consent that the first and formal reading of 
the bill be dispensed with. 

There was no objection, and it was so ordered. 

The CHAIRMAN. The Clerk will now proceed to read the bill by 
paragraphs for amendment under the five-minute rule. 

The Clerk read as follows: 


BUREAU OF STEAM ENGINEERING. 

For repairs and preservation of machinery and boilers in vessels on the stocks 
and in ordinary ; purchase and preservation of all materials and stores; and pat- 
ent rights, purchase, fitting, and repair of machinery and tools in the navy-yards 
aud Stations; wear, tear, and repair of machinery and boilers of naval vessels ; 
tneide ntal expenses, such as foreign postages, telegrams, advertising, freight, pho- 
tographing, books, and instruments, $800,000. 

Mr. HISCOCK. I move to amend by striking out at the end of the 
paragraph just read “ $800,000” and inserting ‘ $1,000,000.” 

Mr. Chairman, the estimate submitted by the Secretary of the Navy 
‘or the Bureau of Steam Engineering was $1,000,000. For no cause 
that [ have been able to learn it has been stricken down to $800,000. 
“ast year the estimate submitted by the Department was $800,000 
and it was allowed. So great confidence was felt in the Secretary 
of the Navy that the Committee on Appropriations felt justified in 
“lowing the full amount of the estimate which he submitted. This 
‘ear he has asked to have the amount increased to $1,000,000, and as I 


understood the Committee on Appropriations (and I suppose I am not | 


tow divulging any secret) have limited the amount to $200,000 be- 
oe they appropriated that amount last year. That is the forcible 
the a the great reason why they have deemed it necessary to fix 
.- “ppropriation at this amount. And this has been done notwith- 
standing the committee had before them astatement from that bureau 
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showing that of the $800,000 appropriated for this bureau last year 
there remained on hand for the use of that bureau on the 13th of the 
present month $12,077.79, We are of necessity confronted with a 
deficiency for this year; and I apprehend that che Committee on 
Appropriations will feel called upon in the deticiency bill which it 
will submit to the House to provide for the support and maintenance 
of this bureau for the balance of the current year. 

Mr. Chairman, since this annual report was submitted another com- 
munication has been received from the Navy Department, which I 
send to the Clerk’s desk, and ask to have read. 

The Clerk read as follows: 

NAVY DEPARTMEN1 
Washington, December 17 

Sir: I have the honor to request that Congress will make a special appropriation 
under steam machinery for Bureau of Steam Engineering of $285,000, to be made 
immediately available, for purclase of materials for boilers for the United States 
steamers Benecia, Canandaigua, Dictator, Monongahela, New York, Ticonderoga, 
Wyoming, and Saugus, and of $50,000 for materials for vessels on foreign stations. 

would state that I believe that the exigencies of the service which were not se 
manifest at the date of my annual report as at present, are such as to demand that 
but the limited amount remaining to the 
credit of the appropriations for this bureau will not permit of its being undertaken 
unless the above special appropriation is made 
Very respec tfully 


Ineo 


rk. W. THOMPSON 
Secretary of the Navy 
Hon. J. D. C. ATKINS, 


Ohairman Committee on Appropriations, House of Representatives 


Mr. HISCOCK. Taking into consideration, then, this subsequent 
call which has been made by the Navy Department, there is some- 
thing over one million three hundred thousand dollars asked for, yet 
the committee has deemed it wise to propose an appropriation of 
only $300,000, although I apprehend there is no gentleman on that 
committee who has investigated this question who doubts that the 
whole amount which has been asked will be expended, and can be 
properly expended by that bureau. 

I have received in connection with this same matter another letter 
from the Navy Department, some parts of which I desire to read : 


In reply to the telegraphic requests, of this date, of the Committee on Appropri 
ations, 1 have the honor to state as follows 

First question. ‘‘Are there sufficient ships in service now to relieve those abroad 
when their commissions expire ? " 

Answer. There are suflicient ships, but they are not completed 
ever, in process of completion for sea service. 

Second question. What amount “ isabsolutely necessary to put in repair ships not 
in service, to enable them to relieve ships whose term of commission abroad is 
about to expire?" 

Answer. For the Lancaster and Brooklyn 
Under the Bureau of Construction and Repair 
Under the Bureau of Steam Engineering. ... 

For the Essex and Enterprise: 


they are, how 


8150, 000 00 
75, 000 00 


Under the Bureau of Steam Engineering. ... catia’ 70, 000 00 
Under the Bureau of Equipment and Recruiting, (contingent,) for 
transportation of men east and west, whose terms of enlistment have 
expired, o1 which are about to expire Cenk wethenweseneee keen 25, 000 00 


320, 000 00 

Confronting, then, the fact that we are unable to relieve our ships 
whose term of commission is about to expire; confronting the fact 
that these appropriations are urgently asked for by the Secretary of 
the Navy, and that no reason is submitted why his estimate should 
not be allowed, the committee has seen fit to strike down more than 
$300,000 of that estimate. In my motion, Mr. Chairman, I do not 
propose to give the whole amount which the Secretary of the Navy 
has asked for, but simply to increase this proposed appropriation of 
$200,000 to $1,000,000. 

{ Here the hammer fell, } 

Mr. ATKINS. Mr. Chairman, the Committee on Appropriations did 
not fix this appropriation at $800,000 simply because we made an ap- 
propriation of that amount for the same service a year ago. We did 
not act without reason. We had evidence before us that the appro- 
priation of $800,000 for the Bureau of Steam Engineering will keep 
that particular branch of the American Navy during the next fiscal 
year in as good repair as it is this fiscal year, or was during the last 
fiscal year, when the same amount was appropriated for that burean. 
I think that is a pretty good reason why we should confine ourselves 
to the same amount this year that we appropriated last year. 

Mr. Chairman, the Bureau of Steam Engineering is one that rather 
gauges the other bureaus in the Navy Department. If we are to in 
crease the appropriation for the Bureau of Steam Engineering we 
ought to make a corresponding increase in all the other bureaus, be 
cause, sir, it cannot be denjed that in the Bureau of Steam Engineer- 
ing the machinery can be preserved without detriment while not in 
use; it can be laid aside and kept in good order without being in use 
at all. The question, then, is simply whether we shall employ act- 
ively and put into commission every vessel that can be prepared for 
floating, or whether we shall confine our Navy to about the number 
of vessels that have been in commission for the last two or three 
years. 

Now, I inquire of the House whether the needs of commerce de- 
mand that the Navy shall be increased. If the remarks made this 
morning by the gentleman from Tennessee, [Mr. WHITTHORNE, } the 
chairman of the Committee on Naval Affairs, is an evidence of the 
feeling of this House and of the country, that question might be 
answered in the affirmative. But that gentleman also indicated that 
if we are todo anything with the navy we ought to begin de novo, 
as it were ; for believe that gentleman announced this morning that 
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we had no navy; andI have heard distinguished naval officers make 
the same remark. Now, if we have no navy, I, for one, am utterly 
opposed to extravagant appropriations to patch up the old hulks that 
we have. I would prefer to see carried out the suggestion of the 
chairman of the Committee on Naval Affairs—a suggestion which has 
been made in other quarters—that if we are going to have a navy 
we shall make large appropriations and shall begin to build vessels 
of the most approved kinds, with the most approved armaments, and 
not take the old hulks that we have and endeavor to make good, new 
ships out of them. 

Now, sir, the appropriation which the gentleman asks is not absolutely 
needed to require a single additional vessel to be put in commission 
for the ensuing year over and above those now in commission. And 
if that be true, I ask this House whether it is willing to make an 
appropriation of a million of dollars in the direction of building up 
this old navy? In my judgment, sir, we had better take these old 
ships and sell them. We had better dispose of them and keep the 
Navy about where it is as well as we can—and these appropriations 
will keep it where it is—and then we can proceed in the right way 
to have a new navy and make appropriations sufficient for that pur- 
pose. 

I repeat that we have now for the ensuing year a likely prospect 
for having the navy in good repair. Indeed, sir, we have the testi- 
mony of the Navy Department itself that we shall have the navy in 
a good repair for the ensuing year with this appropriation as we have 
had it for the present and for the last year. I notice that the appro- 
priation for the Bureau of Steam Engineering in 1569 was as low as 
$674,000, and in 1870, when we had more ships in commission than 
now, it was only $674,000 again. It ran up for a few years, until in 
1877 it amounted to $942,000; in 18738 it was $942,000 again. Last 
year it was $800,000, and for the present year it is $300,000. 

This machinery, Mr. Chairman, will not deteriorate. It will not 
injure it to put it away. You can lay it aside and it can be kept in 
as good repair without being in use—as we have been informed by 
the oflicers of the Navy—as it would to have it in use. I trust the 
appropriation will be allowed to stand just as it is, because, to repeat 
the remarks I made at the outset, if this appropriation should be 
increased, as this bureau is somewhat of a gauge of all the others, 
it will then be necessary correspondingly to increase all these other 
bureaus, 

Mr. HISCOCK. I wish to say a few words in reply to the gen- 
tleman from Tennessee. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. HISCOCK. I move pro forma to strike out the last word. I 
do not understand what evidence the chairman of the Committee on 
Appropriations has that the sum indicated in this bill will support 
the Government in the same condition in which it is now for the 
coming year. 

Mr. ATKINS. If the gentleman desires to know, I will furnish 
him with that information. 

Mr. HISCOCK. I am myself certainly ignorant of any such infor- 
mation as that, but, before the gentleman answers my question, I 
desire to call his attention to a statement which I hold in my hand: 


Financial exhibit, Bureau of Steam Engineering, January 13, 1881. 


Appropriation steam machinery 1880-’P1 ..........-..... bNbecesieneces $800, 000 00 
Expended to January 13, 1881: 
To pay for labor at navy-yards: 











Portsmouth, New Hampshire.........----- ns 638% tuonniel $35, 500 00 
ec ccede sede es seus enee) seme 45, 500 00 
a Cn OS nn cog cncbascecnskeccatnaeeseee 700 00 
Bey Te Ne Be i ddcniecwesvesccese Seer 6, 
League Island, Pennsylvania ...........2-.2-2-cecccecees 26,000 00 
Washington, District of Columbia...........---.....---- 57, 500 00 
ew heme aebere .-. 41,800 00 
2 SS | bs. ae kdbnnnneaedes Sake 7,000 00 
ee DE, GI so oon cb octwenss weceveccssennces 82, 000 00 
344, 500 00 
To pay bills for expenditures on foreign stations .......... 15, 662 84 
To pay for aateetain PUNE, WiGnwcune cenuseonconescesee . 138, 455 94 

——— 498 618 78 

ND CIEE 5s ciiciin ccd edindndecie > deneeeeawewadescnedGikt 301, 381 22 


Liabilities to January 13, 1881: 
To pay for materials, stores, &c., on approved requisitions, 


EE ieee tice csink Ghgp a6éarcanpeneeth MeaaEEaoaeaN $6, 088 77 
To pay for materials, stores, &c., on contracts, orders, &c., 

RRL bds hi cce ss subdhpodncnestensss sdcbanwnbebeanaohs 68, 557 54 
To pay for materials, stores, &c., on foreign expenditures.. 4, 683 16 
To pay for materials, stores, &c., on approved bills, unpaid. —_7, 073 96 
To pay for labor at navy-yards, as follows : 

Portsmouth, 5 months, $3,500 per month. ...... $17, 500 00 

Boston, 5 months, $6,000 per month, ..... 30, 000 00 

New London, 5months, $100 per month. ..... .. 500 00 

New York, 5 months, $6,000 per month. 30, 000 00 

League Island, 5 months, $3.000 per month..... 15, 000 00 

Washington, 5 months, $7,000 per month . 35,000 00 

Norfolk, 5 months, $4,000 per month. .......... 26,000 00 

Pensacola, 5 months, $1,000 per month......... 5,000 00 


Mare Island, 5 months, $10,000 per month. ..... 50, 000 00 
————- 203, 000 00 
—_——_ 289, 403 43 





11,977 79 
Norr.—This balance will barely suffice to pay for expenditures abroad. 


Balance available for all purposes. ............... svsbbueaeevhal 
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The statement comes from the Bureau of Steam Enginee 
it makes the exhibit that on the 13th day of this January the seinen 
pended balance to the credit of that bureau was only $12,000, om 
at the bottom says this balance will barely suffice to pay for expend. 
itures abroad. That is the statement I have upon this question am 
that is the statement, I apprehend, which the gentleman himse}} ioe 
upon the question, that, so far as this bureau is concerned, jt \, . 
the point of being starved out of existence. 

In the brief time I have for this discussion, Mr. Chairman, [ ¢ay; ot 
allude to the suggestion which the gentleman has made that the 
result for four years of this species of legislation in limiting 4), 
amount of appropriation, made under bis inspiration, has compelled 
him, on the floor here, to acknowledge to-day that we have no Na, . 
that it is absolutely starved out of existence, and to advise that the 
only course for the Government to pursue now is to sell the ships and 
commence the reconstruction of the Navy. aire 

I say, sir, that the policy which has been heretofore adopted ] 
compelled the expenditure of money on a certain number of shi 
limiting it year by year, as it has been necessary to repair more s 
and as larger repairs have become necessary, so that ships have gone 
out of the service, until now we are confronted by the fact that on 
have not suflicient vessels in repair to relieve those abroad when th, 
term of their commission expires. 

Mr. WHITTHORNE. Ioppose the amendment of the gentleman from 
New York, but not quite for the reasons given by my colleague from 
Tennessee. I call the attention of the gentleman from New York. as 
well as that of my colleague, to this fact: that during the last session 
this House passed a bill to create what was termed the permanent 
construction fund of the Navy, and that bill looked to getting rid oj 
what I choose now to term the débris of our existing Navy and to 
commence the work of reconstruction. Ido not depart from the rales 
of the House when I state that the chairman of the Naval Commit. 
tee of the Senate has informed me that bill has been reported back 
from his committee and is now upon the Senate Calendar, and that 
he proposes to take early action upon it—in fact to have it taken up 
and acted upon this week, if possible. 

Now, if that bill is passed, of which I have words of decided en 
couragement, then there is no necessity, in my judgment, for the 
amendment proposed by the gentleman from New York. [ am im. 
pressed with the conviction that there is no necessity for it. 

I concur with my colleague from Tennessee when he says it is utter 
useless to be expending money upon existing vessels in our Navy. It 
is a lamentable fact, Mr. Chairman, that we have no vessels in our 
Navy at the present time, with the possible exception of one or two, 
which are enabled to compete in speed with corresponding classes of 
vessels in the other navies of the world. Nor are we at all up with 
them in armor or armament. 

It seems to me, sir, that in this view of the case it is a useless ex- 
penditure of money to be appropriating for such a purpose, unless it 
is absolutely necessary that the work of repair should be continued 
on these existing vessels so that they may be continued in the service 
until others are supplied. We had better turn our backs on that and, 
facing the question, look to the future and the creation of a navy 
which shall correspond or equal in speed, armor, and armament the 
navies of the world. In doing this work we should be guilty of no 
excessive expenditures, nor is it required. Expenditures year by year 
should be made in the interest of meeting the progress in naval archi- 
tecture, and we can go along in that way, keeping ourselves well up 
in naval construction, without any extravagances in our expenditure, 
and, in my judgment, create a navy of which our country may justly 
be proud. 

Mr. HISCOCK. Mr. Chairman, I desire to make one suggestion in 
reply to the argument which has just been made. A navy is not 
created and cannot be created in a moment. It cannot be created in 
a year. It is a work which will take a long series of years to success 
fully accomplish. The country will be unwilling that the whole 
amount necessary to build up a navy, one which would do credit to 
the United States, shall be appropriated or an attempt made to com- 
plete the work in a single year. It is a work of time, Now, while 
we are building up a navy, if the next Congress shall enter upon that 
work, what are we to do with the naval service as at present exist- 
ing? Do gentlemen mean to tell me that all our ships shall go out 
of commission? Do they mean to say that we shall not utilize what 
we have now; that we shall not repair the vessels now in service, 
but that the United States shall virtually abandon the seas! Are 
we to understand that to be the policy they would have us pursue: 
That is the logic of the statements and arguments which gentiemen 
have made bere to-day. 

Now, this appropriation is asked for originally for the purpose of 
repairing machinery. The chairman of the Committee on Appropri- 
ations says that the machinery can be preserved from further dete- 
rioration. Does the gentleman mean to say that money cannot _ 
be well spent upon that machinery? Does he mean to say that (i 
vessels in which this machinery is used are to be condemned under 
the law to which he calls attention? I say, Mr. Chairman, that dar- 
ing the period it is necessary to build up a navy it is also neeeeeany 
that the United States shall support and sustain the Navy and kee} 
in repair its present vessels. : oer 

I am not one of those, sir, who feel fully committed to yer toes 
penditures for iron-clads and all that. A certain number of then 
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may be necessary, bat for most uses many of the ships we now have Mr. ATKINS. Why, sir, that does not make any difference. That 
will always be serviceable. The point I make is, that while we are | amount of $12,000 is not all that was appropriated for this fiscal year. 
pnilding up a navy it is necessary to continue the expenditures for | The chief of the bureau has gone on and made his improvements of 
the repairs of our present ships which, by the starvation policy here- | machinery until he has exhausted the $675,000 that was allotted of 
-ofore adopted, have been rendered almost absolutely worthless. We | the $800,000 for machinery. He might have done so in three months 
aust keep in repair the vessels we already have; we must utilize | instead of eight months as far as that is concerned. 

‘hem. ; F Now, Mr. Chairman, I want to make another remark. I did not 
“Now, one suggestion further. T he chairman of the Committee on | argue, neither did I understand my colleague from Tennessee, the 
\ppropriations has said that if we increase the appropriation for this | chairman of the Committee on Naval Affairs, to argue that the Navy 
»arpose we must increase the other appropriations specified in this | as we have it to-day should be disbanded, or that it should be imme- 
vill, These appropriations have all been subjected to the basis of | diately sold out, or that it was entirely worthless, although the gen- 
31,000,000 for this bureau, and the chairman of the committee has | tleman did say we have no Navy, and naval officers are in the habit 
onroved the estimates up to this point. I do not understand that | of saying we have no Navy. That is a mere term they use. What 
shore is any necessity for an increase of appropriations in the other | we intended to say was simply this, that the Navy as it existed to- 
reaus if this one is made. day did not justify large appropriations for the purpose of its recon- 








The CHAIRMAN. Debate upon the pending amendment is ex- | struction; but that if we intend to have a Navy in accordance with 
austed. the progress of the age it would be necessary to begin de novo, it 
Mr. ELLIS. I would like to hear the amendment again read. would be necessary to make large appropriations, and it would be 
Mr. HISCOCK. I withdraw the formal amendment. necessary to have different and improved armaments, improved mod- 
rhe amendment was again read. els of vessels, and all that kind of thing to keep up with the progress 


Mr. BLOUNT. Mr. Chairman, listening to my friend from New | of the age. That was the idea I intended to convey and which my 
york, one would suppose that there had been absolutely nothing done | colleague intended to convey. 

: the matter of keeping the vessels of our Navy in repair during the My friend from New York has very ingeniously and adroitly im- 
nast year. I beg to take issue with the gentleman upon that point. | pressed upon the House that unless his amendment is adopted the 
in reply to him, I beg leave to call the attention of the committee to | Navy will fall to pieces during the coming fiscal year, and he says 
the last statement contained in the report of the Secretary of the | that has been admitted by myself on thistloor. Why, sir, I distinctly 
Navy, who says in reference to this Bureau of Steam Engineering: | stated when I first rose that the appropriation of $800,000 would keep 

\ large amount of work has been done upon the machinery and boilers of twenty: | this bureau in as good repair as it was last year, or as it has been for 

sels of all classes. New boilers for five vessels have been furnished, and | years. That was my distinct announcement, that is my judgment, 
everal new screw-propellers. and it was the assertion of Commodore Shock, the Chief of the Bureau 

With this sum appropriated last year he has been enabled, accord- | of Engineering. 
ng to his own statement, to do a vast amount of work; and yet my It is not necessary, Mr. Chairman, that we utilize all the vessels or 
friend from New York complains that the Department is starving. all the machinery we have to keep the Navy in as efficient a condi 

Again he tells you that we have not money enough to keep our | tion for the next fiscal year as itisnow. Not atall. Why, sir.if we 
essels in our foreign squadrons in commission. Now, in response to | were to utilize all the vessels we have, all the hulks we have, all the 
hat I will read another statement in the report of the Secretary. He bottoms, all the machinery, I undertake to say the sum of $500,000, 
says in reference to the Bureau of Construction and Repair: large as it may be in proportion to the whole amount of this bill, 


Repairs have been made by the Bureau of Construction and Repair during the | would be nothing : $5,000,000, nay, $10,000,000, would not utilize all 
r upon forty-three vessels. Work of the same kind is now progressing at the : ol: : Vow os : 

' . : ae . . = » . 286 Vessels, ¢ § ac TV. § rhs - 2 an- 

ferent yards; which is fully set forth in the report of the chief of the bureau. these vessels, all this machinery. But, sir, what we do propose to ap 


some of the work of this bureau has been done in foreign ports. Twoof our ships propriate will be in our judgment sufficient to keep the Navy for the 
the Asiatic squadron having needed repairs, I deemed it expedient to send out | next fiscal year as efficient as it isnow. ‘The question is whether this 
f our naval constructors, 80 ee er could be made under his supervision in | House intends to reconstruct the Navy now. There is no necessity 
Fee eae a aang the cesses tothe Mare sland navs- | for making this large appropriation to keep the Navy as efficient for 
ent has turned out admirably well in an economic point of view, the expense the next fiscal year as it is this; none whatever. 
eing greatly diminished. I will also say to my colleague on the committee, the gentleman 
So that according to the view of the Secretary my friend’s propo- | from New York, that he is slightly mistaken in one remark he made, 
sition of bringing these vessels home for repairs is entirely erroneous, | and that is that we had recognized and approved all the estimates of 
Under this appropriation, which we have been making for several | all the other bureaus in this bill. 
years, we have been able to make this display of work; and there-| I beg the gentleman to recollect that we fail to appropriate nearly 
fore, sir, there need be no apprehension in relation to the keeping of | one hundred thousand dollars of the amount estimated for by the 
enough of our vessels in repair to do all the service reqnired by all | Bureau of Construction and Repair. I beg to remind him also that 
of thesquadrons. I undertake to say there is no difficulty in having | we do not appropriate the full amount estimated for by the Bureau 
suflicient vessels for every single squadron in the whole of the Navy. | of Yards and Docks; and Iam not quite sure there are not other 
My friend from New York says that a very large proportion of this | bureaus whose estimates we fail to fully appropriate for. Now, if 
money has already been expended. Well, sir, what of it? So far | we increase the appropriation for this bureau, as the gentleman pro- 
as that argument goes there might have been two or three times as | poses to increase it, then, as if is the gauge of all the other bureaus 
much of this money expended. They may have spent in the first | of the Navy Department, I believe it will be necessary for us to in- 
juarter the whole of it, or they may have distributed it through four | crease the appropriations for the other bureaus. 
juarters. Itis a matter of discretion with them. We have had from Mr. PAGE. I do not rise for the purpose of discussing this amend- 
year to year what my friend from New York calls small appropria- | ment, but simply to ask the gentleman from New York [Mr. Hiscock } 
tions for the Bureau of Steam Engineering, yet in every report there | if I understood him correctly as stating that on the Ist day of Janu- 
are compliments to the constantly increasing betterment of the Amer- | ary of this year, that is, at the expiration of one-half of the present 
ican Navy. I trust, therefore, we shall not seek to increase this ap- | fiscal year, there remained to the credit of this bureau but $12,000. 
propriation at this moment. Mr. HISCOCK. I thank the gentleman for asking me that ques- 
My friend, the chairman of the Committee on Naval Affairs, has | tion, for it will enable me to make my statement more clear. The 
very particularly called the attention of the House to the fact that | answer I will make to the gentleman will be a reply to a suggestion 
if the object is to strengthen the Navy, to prepare it for a state of | which has been made by the chairman of the Committee on Appro- 
war, that purpose is not subserved by spending money on the repair | priations [Mr. ATKINS] and by the gentleman from Georgia [{ Mr. 
of the vessels we have; but that the proper method is to inaugurate | BLOUNT] that the chief of this bureau has expended during the first 
‘new system with a different class of vessels. If this be true, our | half of the present fiscal year the appropriation which was made for 
‘est policy in that line is to use the moneys which we have sparingly | the support of that bureau during the entire fiscal year ; and that we 
inthe matter of repairing our vessels; confining it simply to such | have no evidence—if those gentlemen did not say that in so many 
uses a8 we have for them in a state of peace. words, that is the bearing of what they did say—that we have no evi- 
Mr. ATKINS. In reply to the gentleman from New York, [Mr. | dencethat a deficiency appropriation should be made for the support 
Hiscock, ] I have but a single remark to make. I wish to state it was | of that burean for the remainder of this year. 








ny distinet understanding from the Chief of the Bureau of Steam Mr. ATKINS. Willmy colleague on the committee [Mr. Hiscock ] 
“igineering that the appropriation of $800,000 would continue that | allow me to ask him one single question? 
‘urea in all the efficiency that it has been for the last year and the Mr. HISCOCK. Let me first answer the question of the gentleman 


present year. I desire my friend to hear me, and to understand dis- | from California, [Mr. PaGr.] I state again that the amount to the 
Unetly what I say. credit of that bureau on the Ist day of January, 1881, was a little 
Mr. HISCOCK. I did not catch the gentleman’s remark. over $12,000. The supplemental estimate which has been sent in, and 
Mr. ATKINS. The remark was this, that it was my understand- | which has been read from the Clerk’s desk, contains this language : 
ne from the Chief of the Bureau of Steam Engineering himself that I would state that I believe that the exigencies of the service, which were not 
6 appropriation of $800,000 as provided in this bill will keep that | so manifest at the date of my annual report as at present, are such as to demand 
‘arean in all the efficiency it was in last year and that it is in this | that this work should be pat in hand at once. 
- a 


_— ne “This work” being the repair of the machinery of these vessels, as 

whic HISCOCK. I hold the statement from the chief of the bureau | indicated in the letter which has been read from the Clerk’s desk. 

cee was submitted to the chairman of the committee, and a copy | The exigencies of the service demand that that machinery should 
u 


rnished to me, stating, as I have already remarked, that the | be put in repair at once. He therefore asks that the appropriation 
o€ amount now to the credit of that bureau is $12,077.79. made in this bill for that burean be made available now, the appro- 
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of the Naval Committee why. Notwithstanding the terrible free 
weather we have had within the last four or five weeks the Delay, 
River is not ice-bound because the enterprise of citizens of Phila. 
delphia through their city councils has built three ice-boats wh; ‘ 
are constantly breaking up the ice. There is no difficulty on ones 
of the ice in any vessel getting up the Delaware River even in sash 2 
winter as this. I can assure the gentleman that there is no inenhle 
in winter or in summer in reaching the League Island navy-vard 
Does the gentleman like thatanswer? I think it is acomplete answer 
The gentleman never was favorable to the project of the League Islang 
navy-yard; he never was favorable to commencing the building of : 
dry-dock at the League Island navy-yard; and I do not suppose he 
will be favorable to such a thing so long as he may remain in (oy 
gress. 

I want to say, Mr. Chairman, that if it is important that large ap. 
propriations should be made for the Bureau of Steam Engineerins 
(I approved the amendment offered by the gentlemen from New York 
to increase this appropriation,) it is just as important for the interes 
of the Navy that there should be located at the League Island nayy. 
yard a dry-dock; and I know that my friend from Virginia [\; 
GOODE ] of the Naval Committee, who is now looking at me, feels that 
way himself, because he favored us in our endeavor to get an appro- 
priation a year or two ago. 

I venture to say this much in anticipation of what may or may pot 
be embraced in the sundry civil appropriation bill. Sir, after that 
great gift, which cost the city of Philadelphia nearly half a million of 
dollars, paid for the purchase of the island, a gift to the Government 
of the United States upon the understanding and pledge in the i! 
that a navy-yard should be constructed there, the House of Repre- 
sentatives and the Senate, when the billfor its acceptance was passed, 
believing that to be the most proper place in the country for the loca 
tion of a great naval station, I, in anticipationof what may or may 
not be done hereafter, have desired to bring this question of dry- 
dock to the attention of this Committee of the Whole and through 
to the attention of the Committee on Appropriations. 

{Here the hammer fell. ] 

Mr. HAWLEY obtained the floor. 

Mr. O'NEILL. I withdraw my pro forma amendment. 

Mr. HAWLEY. Irenewit. Of course, Mr. Chairman, when gen- 
tlemen say that ‘we have no navy,” it is in a “ Pickwickian sense,’ 
Naval officers who say that mean simply that we have not a navy 
worthy of the country. We have many very good vessels, vessels in 
good condition now, and many more that could rapidly be put in good 
condition. Nor are they obsolete. There are branches of the servic: 
that will always require some vessels of that class. But I believe 
as stated by the gentleman from Tennessee, [ Mr. WHITTHORNE, } the 
chairman of the Committee on Naval Affairs, that it is high time for 
this country to deliberately devise a plan for large additions to the 
Navy, and for going to work in that direction with an appropriatio: 
of $5,000,000 or some other large sum fora seriesof years. We sh 
take hold of the business in serious earnest; and I have not the 
slightest doubt that the people of the country would justify us, tor 
the condition of our Navy is a continual subject of mortification. 

But because we need these large and important additions to the 
Navy,some gentlemen say, Do nothing now ; live from hand to mouth; 
keep but asmall portion of our vessels atloat. That is not good 
policy. If large appropriations are to be made and a general plau 
entered upon to build up a creditable navy, should we throw awa) 
the vessels we have? Should we throw away these engines we ar 
talking about? Not at all; this work proposed by the Navy Depart- 
ment now, and by the gentleman from New York, would be a part 
of that work, and it is a part which requires no serious investigatio! 
by a board of naval officers as to whether it ought to be done or no! 
as would be the case with a new class of great ships. It is one 0! 
the obvious things to be done so as to save a large class of vesse!s 
with their machinery that would be useful in any navy we shows 
devise. 

Now I presume from what gentlemen have said many of them 
be quite ready next winter to adopt a plan which will call for a con- 
siderable appropriation annually for putting our Navy into anelicie! 
cgndition. I do not see why they should not be willing to vote 
$200,000 this year when it is urged upon them by the Secretary 0! the 
Navy for putting in order machinery that would inevitably be a pat 
of any enlarged and improved navy. It is a matter of simple eco” 
omy in auticipation of work which this country is certainly go's 
do in the next five years. ’ : i 

Mr. BLOUNT. Now, Mr. Chairman, the gentleman from New Yo . 
states there are but $12,000 to the credit of this appropriation, and 
we are led to infer we have suddenly come to that point where wW 
can do nothing more than what this poor, pitifal sum will enab eas 
todo. In order to show this inference is incorrect, I have only to re 


nied 


fer to the table of figures which the gentleman himself has preset 





































priation for the bureau for the present fiscal year being practically 
exhausted. Now what those gentlemen have said, from whichit might 
be inferred that all the necessary expenditure for the current fiscal 
year has now been made, has been anticipated, and that no further 
appropriation is necessary, falls to the ground in the face of this letter. 

Mr. ATKINS. Will my colleague now allow me to ask him a ques- 
tion ? 

Mr. HISCOCK. Certainly. 

Mr. ATKINS. Has my colleague any idea how much material is 
now on hand that has been purchased by that bureau? 

Mr. HISCOCK. I have not. 

Mr. ATKINS. Exactly. Then this sum may have been expended 
for material and that material may be now on hand. 

Mr. HISCOCK. I have here the itemized statement showing the 
expenditure of the money, and it does not exhibit any great amount 
of material on hand. 

Mr. BLOUNT. Before the gentleman takes bis seat, I desire to ask 
him whether the statement he reads from tends to convey the idea 
that there is only $12,000 in the Treasury which this bureau can use ? 

Mr. HISCOCK. That is the statement. 

Mr. BLOUNT. Wait amoment. Or whether it tends to convey 
the idea that contracts binding the Government have been made which 
will cover all except $12,000 of the appropriation; which contracts 
are not yet fully executed ? 

Mr. HISCOCK. Well, I will give the gentleman the items: 


zing 


To pay for material and stores on approved contracts which are now out, $6,088.75. 


All of the contracts for material that were out at the date of this 
statement are for the amount of $6,088.77. Allof the contracts which 
have been entered into by this bureau, and which are now outstand- 
ing, which contracts are taken into account in this statement, amount 
only to $68,567.54. That is the amount of the outstanding contract. 

And I will state further that that item is for liabilities to January 
13, 1881. That is the amount which will be due upon these contracts 
for the purchase of material at that date. 

Mr. O'NEILL. I desire to say a few words. I would like to ask 
the chairman ofthe Committee on Appropriations, the gentleman hav- 
ing charge of this bill, [Mr. ATKINS, ] whether that committee has ever 
considered the question of making an appropriation for constructing 
a dry-dock at the League Island navy-yard ? 

Mr. ATKINS. Well, I will answer the gentleman by saying that 
that is a question which is being considered by the subcommittee 
having charge of the sundry civil appropriation bill; it is not ger- 
mane to this bill at all. 

Mr. O'NEILL. Then I will go on and say a few words 

Mr. ATKINS. I hope not upon that subject. 

Mr. O'NEILL. Upon the question of steam engineering, and I may 
perhaps include in my remarks afew words concerning the dry-dock 
at League Island navy-yard. 

The CHAIRMAN. The Chair will informthe gentleman from Penn- 
sylvania [Mr. O'NEILL] that debate upon the pending amendment 
has been exhausted. 

Mr. O'NEILL. Mr. Chairman, I move pro forma to amend by strik- 
ing out the last word. I believe that within the last three or four 
years we have permitted the Navy of the United States to deteriorate 
very much because we have not made liberal appropriations for it, 
and this remark applies both to the Steam Engineering Bureau and 
the Bureau of Construction and Repair, and the other departments 
of the Navy. We have not within the last few years made such ap- 
propriations as would give usthe proper dry-docks so absolutely essen- 
tial in building up a navy at the proper navai stations where vessels 
might be repaired or completed. In the Forty-tifth Congress we made 
a great effort to have an appropriation made to commence the build- 
ing of a dry-dock at the League Island navy-yard. That appropria- 
tion was agreed to by the sub-committee of the Committee on Appro- 
priations and the Senate Committee on Appropriations asa part of the 
sundry civil bill, but if my recollection serves me right it was struck 
out in some way in the Appropriations Committee of the Senate in 
full meeting. 

I would remark just here that League Island is eminently suited 
for the purposes of naval construction, provided Congress will appro- 
priate money enough to improve and put itin proper condition. We 
have had appropriations of a few hundred thousand dollars in the 
aggregate through a great many years; but this year I do not findin 
the report of the Secretary of the Navy that anything is asked for or 
proposed to be done to construct at that naval station a dry-dock, or 
to make the yard itself what it was intended to be when Congress 
accepted from the city of Philadelphia the great gift of this League 
Island property, embracing nearly nine hundred acres of land situ- 
ated, as all gentlemen know, upon the best riverof the country, where 
shipbuilding can most effectually be carried on, where iron, wood, and 
all the necessary supplies can be had; where the mechanical labor, 
skilled or otherwise, required in navy-yards can be obtained, Yet the 
Congress of the United States having accepted this great gift—— 

Mr. WHITTHORNE. Will the gentleman allow a question? 

Mr. O'NEILL. Yes, sir. 

Mr. WHITTHORNE. Is it not ice-bound now ? 

Mr. O'NEILL. No, sir; it is not ice-bound this day, though some- 
times it has been. No portion of the Delaware River from the break- 
water to Philadelphia is now ice-bound; and I will tell the chairman 
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consumed but actually paid out of that fund for materials, a part of 
which we may presume they now have on hand, the sum of $138,455.94. 
This would make the total amount of money actually paid out 
2493,578.78, which would leave as a balance unexpended to pay for 
materials which they do not now have on hand the difference between 
2498,578.78 and $800,000, the amount of the appropriation for the 
‘ear, Which would be $301,481.22. 

"vow, Mr. Chairman, from the table presented by my friend from 
New York this was the status of this Bureau of Steam Engineer- 
ing of the Navy Department upon the 13th day of January, 1881, 
or only a few days since. But to continue with the table of the gen- 
tleman from New York. We next have liabilities to January 13, 
ixx1. They have made contracts, they have a quantity of supplies 
on hand, and requisitions have been made and approved to pay for 
materials, stores, &c., and approved requisitions unfilled, $6,083.77 ; 
contracts and orders, & Cy not yet filled but to be paid for, $68,557.54; 
foreign expenditures, $4,653.16; approved bills unpaid, $7,073.96. 
Then we have for labor at various yards for the balance of the year 
003,000, This is not for labor which has been actually done, but for 
iabor to be done. It isset down here as liabilities for labor, $203,000, 
So, then, they have $289,403.43 with which to pay for labor and mate- 
rials and various other items. There is left $12,077 after all. The 
officer, in a note, says this balance will barely suffice to pay for ex- 
penditures abroad, I submit, therefore, after an examination of my 
friend’s table, his inference, as I understood it, is an entirely unfair 
one. 

Now, sir, I can well understand that this bureau is not satisfied 
with the amount given toit. I venture to say that in fifteen years 
there never has been a single report made by the Chief of the Bureau 
of Steam Engineering which has been sanctioned by a single Secretary 
of the Navy having control of that bureau. They regard these ques- 
tions just as Army officers do, simply as to what a high state of serv- 
ice requires. Yhe Secretary of the Navy, as other Cabinet officers do 
in reference to their several Departments, when he sends in these 
estimates invariably cuts them down. I undertake to say, sir, that 
during the whole eight years of Mr. Robeson’s service as Secretary 
of the Navy there was not a single year in which the estimates from 
this Bureau of Steam Engineering were not cut down. The bureau 
is always eager to ask for these appropriations. I take it, therefore, 
this House will not accept the estimates of that bureau when it finds 
that even the officers presiding over the Department constantly refuse 
to agree to their urgent demands for larger appropriations. 

[Here the hammer fell. } 

Mr. HISCOCK. Mr. Chairman, I rise only because the gentleman 
from Georgia has seen fit to criticise the statement I made, and be- 
cause he seems to think it unfair. The statement says: “ Expended 
to January 13, 1881, to pay for material, $138,455.94.” I say to the 
gentleman that there is no evidence which he has, there certainly 
was none before the Committee on Appropriations, that any consid- 
erable amount of that material was on hand. It had been expended 
at the date | have mentioned. It doubtless had been utilized in that 
bnrean. 

In reference to the item of $6,088.77, that is the amount which is 
necessary to pay outstanding contracts, and it is not fair for us to 
assume that this bureau has on hand more than that amount of mate- 
tial in the face of the letter which I have had read from the Clerk’s 
desk, 

He has also called attention to the item for “ contracts and orders,” 

the amount of which is due, or was due, upon those contracts on the 
13th of January, being $68,557.54. This is not the amount which has 
become due during the entire year; but if these contracts continued 
during the year since the date mentioned, namely, the 13th of Jan- 
uary, we have no money to pay uponthem. And the whole amount, 
Isay again, which stands to the credit of the bureau, after deduct- 
ing everything which has been paid, is only $12,077.79. With no evi- 
dence and no report either before the Committee on Appropriations, 
and certainly none before this Committee of the Whole, that any con- 
‘iderable amount of material is yet on hand, I submit that that is the 
mount remaining as shown beyond controversy by the statement 
which I have submitted. 
; The gentleman says, also, that the estimates of that bureau have 
deen cut down by Secretaries of the Navy, and by Appropriations Com- 
mittees, I presume, also. But he seems to have forgotten that the 
airman of the Appropriations Committee, asa commentary upon that 
process, has announced here upon the floor of the House that the 
\uited States practically has no navy, and gives his approval to the 
policy of selling or disposing of these vessels and applying the pro- 
‘eeds to building up anew Navy. This cutting-down process which 
ie gentleman from Georgia has alluded to has compelled the frank 
“unission on the part of the gentleman from Tennessee, the chairman 
tthe Committee on Appropriations, that to-day the vessels of the 
‘avy, the ships of the United States of all kinds, are hardly worth 
ting repaired. 

{Here the hammer fell. ] 

‘tr, ATKINS, I demand a vote upon the amendment. 

— committee divided ; and there were-—ayes 73, noes 97. 

= the amendment was not agreed to. 

‘te Clerk read as follows: 

; MARINE CORPS. 

.. ' pay of officers on the active list, as follows: For one colonel commandant, 
“colonel, two lieutenant-colonels, one adjutant and inspector, one quartermaster, 
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one paymaster, four majors, two assistant quartermasters, one judge-advocate-gen 
eral, United States Navy, nineteen captains, thirty first lieutenants. and fourteen 
second lieutenants, $172,840. , 

Mr. HISCOCK. I move to strike out,in lines 454 and 455, the 
words “one hundred and seventy-two thousand eight hundred and 
forty dollars ” and insert “$196,320.” d 

Mr. ATKINS. Mr. Chairman, I raise the point of order upon that 
amendment. 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. ATKINS. My point of order is that it does not reduce expend- 
itures, but rather increases them; and that it is not in accordance 
with existing law. Inthe appropriation act of 1874 for the naval 
service of the Government I find the following : 

For the pay of 1,500 privates, and no more, $270,000. 


Now, sir, I admit that the act providing for the organization of 
the Marine Corps originally made provision for 2,500 men, but after- 
ward only 2,000 men were appropriated for; and I take the ground, 
and believe I am sustained by rulings of the Chair within the last 
three or four years, frequently, upon this point in appropriation bills, 
that this appropriation act limiting the number to 1,500 men in 1874 
repealed, virtually and absolutely, that law allowing 2,500 men. 

Mr. HISCOCK. Mr. Chairman, a word in reply to the argument 
of the gentleman from Tennessee upon this point of order. I do not 
understand him to claim that the provisions of the statute- 

Mr. ATKINS. Before the gentleman from New York proceeds, I 
wish to state further that I make this point of order also upon the 
ground that there is a bill now before Congress to reorganize the 
Marine Corps; and I think that there is a rule of the House which 
prohibits, if the point of order is made, an amendment to be incor- 
porated in any bill which is the same in substance or identical with 
a bill pending before Congress. 

Mr. HISCOCK. Mr. Chairman, we have a general statute which 
provides for a marine corps; that it shall not exceed certain limits 
or that it shall consist of a certain number of men, &c. Now, my 
friend from Tennessee claims that if in one year an appropriation 
bill has been passed which limits the number of men, or limits the 
amount that shall be expended upon that service to the payment 
only of a given number of men, it is legislation, to the effect that if 
at a subsequent period or a subsequent year we propose to provide 
for the payment of a larger number of men, or of the number of men 
originally provided for in the statute, it is new legislation and re- 
peals existing law. If that be true, sir, then it is utterly impossible 
for a bill to come in here and not be subject to that point of order 
which increases the amount which shall be expended in any Depart- 
ment of the Government. If we one year appropriated a certain sum 
of money for a specific purpose the words “no more” are of no con- 
sequence added to it. They repeal nothing and they enact nothing. 
They are mere surplusage, and I apprehend the gentleman from Ten- 
nessee hardly claims that the effect of these words upon that appro- 
priation bill is to change or modify or vary the general statute which 
created the Marine Corps. It seems to me there is nothing whatever 
in the point of order. 

The CHAIRMAN. The Chair will decide the question by sustain- 
ing the point of order. The present occupant of the chair has so 
ruled on previous occasions. It has been ruled otherwise by other 
occupants of the chair. The Chair has held, however, under the 
following rule that an appropriation bill fixing the number, as in this 
case of marines, would repeal the prior law pro tanto. The Clerk will 
read the third paragraph of Rule XXI, 

The Clerk read as follows: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the num 
ber and salary of the officers of the United States, by the reduction of the com 
pensation of any person paid out of the Treasury of the United States, or by the re- 
duction of amounts of money covered by the bill: Provided, That it shall be in 
order further to amend such bill upon the report of the committee having juris 
diction of the subject-matter of such amendment, which amendment, being germane 
to the subject-matter of the bill, shall retrench expenditures. 

Mr. HISCOCK. Now, I would like to ‘have read again the words 
which have been read by the chairman of the Committee on Appro 
priations. 

Mr. ATKINS. 

For pay of 1,500 privates, and no more, $270,000. 

That is in the appropriation act of 1874. 

Mr. HISCOCK. Now, do I understand—— 

Mr. ATKINS. I rise to a question of order. 

The CHAIRMAN, The Chair will hear the gentleman from New 
York for a moment. 

Mr. HISCOCK. Do I understand the Chair to hold that the lan- 
guage of the appropriation act which has been read so far modifies 
the provision of the statute creating the Marine Corps as to limit the 
number of men who may be engaged in the service to the number 
stated in the appropriation bill? 

The CHAIRMAN. The Chair has held so heretofore in analogous 
cases, and holds so now. 

Mr. HISCOCK. That it is a permanent limitation? 

The CHAIRMAN. So far as this rule was intended to apply to it. 
The Chair thinks the discussion upon the rule will show that. 
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Mr. HISCOCK. I can only say I am very much surprised at the | 


view expressed by the Chair. 


The CHAIRMAN. The Chair has stated there have been rulings | 


both ways, but the ruling has always been one way by the present 


occupant of the chair. Does the gentleman from New York make | 


an appeal from the decision of the Chair? 

Mr. HISCOCK. No, sir. 

Mr. ATKINS. I desire to say, to satisfy my friend from New York, 
Iam aware the Chair has made this decision heretofore, and it has 
been uniformly the decision, with one or two exceptions. Besides, it 
is provided in clause 4 of Rule XXI as follows: 


No bill or resolution shall at any time be amended by annexing thereto or in 
corporating therewith the substance of any other bill or resolution pending before 
the Hous« 

Now, here is a bill pending before this House introduced by the 
gentleman from Massachusetts [Mr. MorsE] “to establish and equal- 


ize the grades and regulating appointments and promotions in the | 


Marine Corps.” 

The CHAIRMAN. Will the gentleman from-Tennessee send that 
bill tothe Chair? The gentleman from New York [Mr. Hiscock] 
will proces d. 

Mr. HISCOCK. I would like the Chair to state the object of that 
bill which has been sent up. 

Mr. BLOUNT. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. I understand the Chair has ruled this amendment 
out of order already on one ground. 

The CHAIRMAN. The Chair has not examined the bill sent up. 
The Chair has already ruled the amendment out of order on one 
ground, and one ground is sufficient. 

Mr. BLOUNT. That is the point I make. 

The CHAIRMAN. Thatiscorrect. The Clerk will continue to read. 

The Clerk resumed the reading of the bill, and read the following 
paragraph under the heading “Marine Corps :” 

For ten clerks and two messengers, $16,035; payments to discharged soldiers 
for clothing undrawn, $20,000 ; transportation of officers traveling under orders with 
out troops, $8,000 ; commutation of quarters for officers where there are no public 
buildings, $10,000; in all, $54,035. 

Mr. HISCOCK. I think it is hardly necessary the bill should be 
read further with reference to getting the information I desire. 

I confess Iam surprised that the gentleman from Tennessee [ Mr. 
ATKINS] should have deemed it necessary to furnish the Chair with 
what he believed to be a good reason for the ruling of the Chair after 
the decision of the Chair had been announced, and that a reason 
independent of the one upon which the Chair based his decision. Now 
I suggest again to the Chair as bearing on this question—— 

The CHAIRMAN. The Chair would state to the gentleman from 
New York that he has heretofore ruled on this point somewhat elab- 
orately. The Chair will further state that in that former decision 
he referred to a decision of the Court of Claims which, if the Chair 
remembers rightly, held that an appropriation bill, though annual, 
was a law for all purposes. It will be found inthe REcorpD. Does 
the gentleman from New York [ Mr. Hiscock ] rise toa point of order ? 

Mr. HISCOCK. I desire to make a further statement of fact. 

The CHAIRMAN. Does the gentleman appeal from the decision 
of the Chair? 

Mr. HISCOCK. Oh, no; I desire to make a statement of fact, if 
the Chair will allow me. I think I can satisfy the Chair that he 
made his decision under a misapprehension of the facts. I am not 
trying to quarrel with that decision or to reflect upon it. 

I think if the Chair will again look at the language of the act sub- 
mitted to the Chair, which the gentleman from Tennessee has read, 
it will be found that it applies not to the amount which was to be 
appropriated for the officers, but to the amount which was to be 
appropriated forthe privates. And certainly there is nothing in that 
provision which puts any limitation upon the number of officers who 
may be employed in the service. If I am right, then I have not the 
least doubt in the world that the Chair will recognize the fact that 
he has made his decision under a misapprehension of the facts. 

Mr. ATKINS. Not at all, I beg to state to the gentleman from 
New York that these estimates were revised on the basis of fifteen 
hundred men and that the number of officers were provided for ac- 
cordingly. Consequently the language I read would apply to the 
oflicers. 

Mr. HISCOCK. Will the gentleman from Tennessee send to the 
Clerk’s desk the provision to which those words of limitation are 
attached, and let it be read? 

Mr. ATKINS. I have no objection; I have already read it half a 
dozen times. But 1 want tostate now, in reply tothe gentleman from 
New York, that the estimates were sent in first for 2,000 men, and for 
officers in accordance with that number. The majority of the sub- 
committee—for the gentleman from New York dissented from the 
views of the majority—were not willing to allow more than 1,500 pri- 
vates. They asked, therefore, that the estimates should be revised in 
accordance with that number. That was done. If you had had 2,000 
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The Clerk read as follows: 
For pay of 1,500 privates, and no more, $270,000, 


Mr. HISCOCK. 
the number of men 
Mr. BLOUNT. 
The CHAIRMAN. 
Mr. BLOUNT. 


discussing a point of order which was made by the chairman of + 
Committee on Appropriations and which was ruled on by the Chai; 

: ait 
and the Clerk had read on beyond that point. 


Now, I suppose it is ver 
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I rise to a question of order. 


The gentleman will state it. 
Ido not understand there is anything befor 
committee. The gentleman from New York [Mr. Hiscock) 


y clear that limitatioy of 


the 
} 18 now 


The gentleman’s rey 


edy was an appeal from the decision of the Chair, which he dj I wat 


make. I insist that the Clerk shall proceed with the reading 


bill. 


Mr. ATKINS. 


I want to say that Ido not desire to flee from +) 


merits of this question at all. 


plainly that— 


ot t} 
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Here is the fourth section of Ryle 
XXI. lread if a moment ago in the hearing of the House. |; 


No billor resolution shall at any time be amended by annexing thereto ; 
porating therewith the substance of any other bill or resolution pending bef 


House. 


It will be remembered that when I raised the point of order I ¢ 


1) 


two reasons for it; one was founded on that portion of the rule whi 
has been read at the Clerk’s desk; the other upon that portion of ¢}; 


rule which I have just read. 


gentleman is out of order under either. 
The gentleman now seeks to make a technical objection to the rp 

ing of the Chair, simply upon the ground that the appropriation } 

applies only to the privates and not to the officers; while his amend 


ment applies to the officers. 


In my opinion the amendment of thy 


I replied to that point a moment ago 


that if we provide for 2,000 men, as he proposes to do, we would by 


obliged to have an additional number of officers. 


spirit of the rule applies to his amendment. 


The CHAIRMAN. 


bill. 


Consequent ly the 


} 


The Clerk will proceed with the reading of thy 


The Clerk resumed and concluded the reading of the bill. 
I move that the committee now rise and report this 


Mr. ATKINS. 


bill to the House. 

The motion was agreed to. 
The commiteee accordingly rose ; and the Speaker having resum 
the chair, Mr. Cox reported that the Committee of the Whole on th: 
state of the Union had had under consideration the bill (H. R. No. 696!) 
making appropriations for the naval service for the fiscal year end 


ing June 30, 1e&82 


ws 


and for other purposes, and had directed him t 


report the same back to the House without amendment, and to r 
ommend that it be passed. 
I call for the previous question upon the engross 
ment and third reading of the bill. 

The previous question was seconded and the main question ordered 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, and it was accordingly read the third time. 


Mr. ATKINS. 


The question was upon the passage of the bill. 
Mr. MURCH. 
The SPEAKER. 
Mr. MURCH. 
yeas and nays? 
The SPEAKER. 


I desire to make a parliamentary inquiry 


The gentleman will state it. 


Can an appropriation bill be passed withont th: 


The Chair thinks not, under therule. The Clerk 


will proceed to call the roll on the passage of the bill. 
The question was taken ; and there were—yeas 215, nays none, not 
voting 77 ; as follows: 


Aiken, 
Aldrich, William 
Armfield, 
Atherton, 
Atkins, 
Bailey, 
Baker, 
Ballon, 
Barber, 
Beale, 
Beltzhoover, 
Bicknell, 
Blackburn, 
Blake, 
Bland, 
Bliss, 
Blount, 
Bouck, 
jowman, 
Bragg, 
Briggs, 
Brigham, 
Buckner, 
Cabell, 
Caldwell, 
Calkins, 


Camp, 


| Carlisle, 
| Carpenter, 
| Caswell, 


men you would have had, of course, to provide for the additional | 


number of officers, and that limitation would apply to the officers as 
well as to the men. 
The CHAIRMAN. The Clerk will read the clause of the act. 


Chalmers, 
Clardy, 

( ‘lark, John B. 
Clements, 


| Clymer, 
i Cobb, 


YEAS—215. 


Colerick, 
Converse, 

Cook, 

Covert, 

Cowgill, 

Cox, 

Crapo, 

Cravens, 
Culberson, 
Daggett, 
Davidson, 
Davis, George R. 
Davis, Horace 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Denuster, 
Dibrell, 
Dickey, 
Dunn, 
Dunnell, 
Dwight, 
Einstein, 
Elam, 
Ellis, 
Errett, 
Evins, 
Felton, 
Ferdon, 
Field, 
Forney, 
Forsythe, 
Fort, 
Frost, 
Frye, 
Gillette, 


Goode, 
Gunter, 
Hall, 


Hammond, N. J. 


Harmer, 


Harris, Benj. W. 


Harris, John T. 
Haskell, 
Hatch, 
Hawk, 
Hawley, 
Hayes, 
Hazelton, 
Heilman, 
Henderson, 
Herbert, 
Hill, 
Hiscock, 
Hostetler, 
House, 
Hull, 
Humphrey, 
Hunton, 
Hutchins, 
Johnston, 
Jorgensen, 
Keifer, 
Kenna, 
Ketcham, 
Killinger, 
King, 
Kitchin, 
Klotz, 

Le Fevre, 
Lindsey, 
Loring, 


Lounsbery, 
Manning, 
Marsh, 
Martin, Edward I 
Martin, Joseph J 
Mason, 
McCoid, 
McCook, 
McKenzie 
McKinley 
McMahon 
MeMillin, 
Miller 
Mills, 
Mitchell 
Money, 
Monroe, 
Morrison 
Morse, 
Morton, 
Muller, 
March, 
Neal, 
New, 
Nicholls, 
Norcross, 
O'Connor 
O'Neill, 
O'Reilly 
Orth, 
Osmer, 
Overton, 
Pacheco 
Page, 
Persons 


Phelps, 
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tyon, John W. Taylor, Robert L. Van Voorhis 


| Houses, and had appointed as conferees Se r 

Samford, Thomas, Voorhis, 7 Pr ed as conferees on the part of the Senate Mr. 
| 
| 


McDONALD, Mr. Hi. of Colorado, and Mr. WALKER. 


Sawver, Thompson, P. B. Waddill, 
’ ; The message also announced that the Senate had passed a joint res- 


Scoville Thompson, W.G. Ward, 


Shelley, Tillman, Warner, olution and bills of the following titles; in which the concurrence of 
Sherwin, Townsend, Amos Washburn, the House was requested : 
Simonton, Townshend, R. W. Weaver, 





Singleton, J. W. 


Tucker, 


Wellborn, 


Joint resolution (S. R. No. 144) authorizing the loan of certain flags 


Slemons, Turner, Oscar Wells, | and bunting to the committee on inaugural ceremonies : 
rdson, D. P. Smith, A. Herr 1 — Thomas = Whiteaker, A bill (S. No. 529) to provide for the better care and protection of 
nichardson, J. S. Smith, Hezekiah B. ‘Tyler, Whitthorne, | artermaster supplies; 
ecb a Smith, William E. Updegraff, J. T. Wilber, quarte Pp] 






Speer, 


Updegraff, Thomas 


Williams, C. G. 


A bill (S. No. 542) for the relief of Benjamin C. Bampton; and 


son Springer, Upson, Willis, A bill (S. No. 81s) to provide for ascertaining and settling private 
th freee Valent Wilson, | land claims in certain States and Territories. 
Freee Stevenson alentine, Wood, Walter A. he Dee : i aoe 
p aan Daniel L. Stone, Van Aernam Wright. POST-OFFICE APPROPRIATION BILL. 
sell, W. A. Taylor, Ezra B. Vance 





NAYS—0. 
NOT VOTING—7i 


Conger, 


James 


Sapp, 


Mr. BLACKBURN, from the Committee on Appropriations, reported 
a bill (H. R. No. 6972) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1882, and 
for other purposes; which was read a first and second time, ordered 


Crowley, Jones, Scales, to be printed, and recommitted. 

Deering, Joyce Shallenberger | Mr. SIMONTON. I reserve all points of order on that bill. 

Dick, Kelley Singleton, O. R 

Ewing, Kimmel Sparks, ELECTION CONTEST—BOYNTON VS. LORING. 

Finley, Knott, Starin, - cemeuiaies ; : 
Fisher Ladd Stephens Mr. (¢ ALKINS. I now callup the contested-election case of Boyn- 
Ford, Lapham Talbott | ton vs. Loring. 

Geddes Lowe, me Wait Mr. REAGAN. Is there an agreement as to the time that shall be 
Gibson, Martin, Benj. F. White, 


Godshalk, 
Hammond, John 


McGowan, 
McLane 


Williams, Thomas 
Willits, 


| occupied by this case 


? 


Mr. SPRINGER. Iask the gentleman from Indiana[ Mr. CALKINS ] 


Henkle Miles, Wise, | to yield to me for a moment. 
Henry, Muldrow, Wood, Fernando Mr. CALKINS. I must decline to yield for the reason that there 
Herndon Myers, | Yocum, _ : is barely time to discuss this case this evening. 
liooker Newberry Young, Casey Mr. REAGAN , . hao Mr. C . 
Horr, O'Brien Young. Thomas L Mr. REAGAN. Lask the gentleman from Indiana | Mr, CALKINS} 
uflin, Houk, Ray, whether he will not agree that by unanimous consent debate be closed 
Clark, Alvah A Hubbell, Robeson, in two hours? 
tfroth Hurd, Ryan, ‘Thomas 


Mr. CALKINS. Under instructions of the Committee on Elections, 
I will call the previous question in two hours and a half. 

Mr. HAYES. Is it understood that there is to be a vote on this 
case this evening? 

Mr. CALKINS. I now take the floor and yield to the gentleman 
| from Massachusetts, [ Mr. LoRING. } 

The SPEAKER. before the gentleman from Massachusetts pro- 
ceeds, the Clerk will read the resolution appended to the report of 
the committee. 

The Clerk read as follows : 

Resolved, That George B. Loring is entitled to retain his seat in the Forty-sixth 
Congress as a member from the sixth congressional district of the State of Massa 
chusetts, and that E. Moody Boynton is not entitled thereto. 

W. I. CALKINS 

We concur in the result declared by the foregoing report 

SAM. L. SAWYER 


So the bill was passed. 

The following pairs were announced from the Clerk’s desk: 
Mr. FisHerR with Mr. Brigur. 

Mr. BeRRY with Mr, SHALLENBERGER. 

Mr. Myers with Mr. ORTH. 

Mr. YounG, of Tennessee, with Mr. Houx. 
Mr. JAMES with Mr. O’BRIEN. 

Mr. TALBOTT with Mr. McCook. 

Mr. McLANE with Mr. Warr. 

Mr. BAYNE with Mr. Ewrna. 

Mr. HERNDON with Mr. STARIN. 

Mr. HENKLE with Mr. Forp. 

Mr. MILEs with Mr. MULDROWw. 

Mr. ANDERSON with Mr. ARMFIELD. 





renee 


Mr. WituiaMs, of Alabama, with Mr. Ryan, of Kansas. W. G, COLERICK. 

Mr. Ray with Mr. Lapp. W. M. SPRINGER 

med — ec Beckon. 3. : , &. C. PHIST 

Mr. ErRETT with Mr. SCALEs. EMORY SPEE 

Mr. McCOOK. Although I am paired, I have voted on this ques- | VAN H. MAN 
tion, not regarding it as a party question. . ARMI 


kK. | 

J. WARREN ; 
F. Eb. BELTZHOC 
J 

I 





The SPEAKER. The Chair thinks the gentleman was entirely jus- 
tified in voting. OHN H. CAMP. 

The result of the vote was announced as above stated. ). OVERTON, JR." 

Mr. ATKINS moved to reconsider the vote by which the bill was I agree, except as to the opinion expressed on the registration law. The vote of 
passed ; and also moved that the motion to reconsider be laid on the | the person who received aid from the town within two years, but who was not re 
table, ceiving aid at the time of the election, should be counted. 


The latter motion was agreed to. | 
POST-ROUTES. 

The SPEAKER, by unanimous consent, laid before the House a let- 
er from the Acting Postmaster-General, relative to post-routes; which 
y sferre ‘ i aya ice ¢s ) ‘ . . . : . 
was referred to the Committee on the Post-Office and Post-Roads. I have noticed, sir, that Massachusetts is quite liable to be sharply 

DISBURSING CLERK OF INTERIOR DEPARTMENT. criticised here and elsewhere. In this matter now before the House 

The SPEAKER also laid before the House a letter from the Secre- | she is charged by the gentleman from Iowa, [Mr. WEAVER, } the mi- 
tary of the Interior, relative to additional compensation for the dis- | nority of the Committee on Elections, with resorting to an act of dis- 
ursing clerk of the Interior Department for services as disbursing honesty, to a petty trick, in order to retain her representation in Con 
flicer of the Census Bureau ; which was referred to the Select Com- | gress and her electoral vote in spite of the deliberate disfranchise 
mittee on the Tenth Census. ment of her citizens. I think, moreover, her civil policy and the rec- 

; as W y her reli the Federal Government and 
DORA WESTPHALEN. ord she has won by her relations to the Fe al Ge 


The SPRARER ates ; to her sister States have been somewhat misunderstood on a former 
, He SPEAKER also laid before the House a letter from the Seecre- | oecasion. And notwithstanding the prompt and vigorous vindica- 
ary of the Interior, relative to the Indian-depredation claim of Dora 


Westn} : ; : : ~'r- tion she then received from abler and worthier sons than I am, I must 
éstphalen; which was referred to the Committee on Indian Affairs. beg the House to bear with me while I set forth what I conceive to be 
REPORT OF CHIEF SIGNAL OFFICER FOR 1880, 


her true record as an independent State and as a part of the Ameri 
The SPEAKER also laid before the House a letter from the Secre- | an Republic, her character and the course she has pursued, to do 
tary of War, transmitting a letter from the Chief Signal Officer re- | Which I must go beyond the simple question before the House. 

lesting that 10,000 additional copies of his report for 1880 be printed ; The right to hold the seat I now occupy having been confirmed by 
Lich was referred to the Committee on Printing. an almost unanimous vote of the Committee on Elections, I am en- 
Pa sae, A erences ” tirely satisfied to leave the final decision of the question to the House, 

By unanimous conse ee a “ena - nein in les Sittin before whom the arguments on both sides have been aeneay eee 
for two dars 8 consent, leave of absence was granted to Mr. MULLER without debate so far as [am concerned ; and were there no unusua 
i eg circumstances attending these arguments, I should not now step out 

: MESSAGE FROM THE SENATE. of the course commonly pursued by contestees in ele ction cases, and 
, :message from the Senate, by Mr. Burcu, its Secretary, announced | ask to be heard. During the two years in which I have been bound 
‘tat the Senate insisted on its amendments disagreed to by the House | and burdened by this contest, and in which a Congress of unparal 
‘the bill (IL, R. No. 1327) to grant lands to Dakota, Montana, Ari- | leled interest and importance has nearly passed away, every effort 
oe Idaho, and Wyoming for university purposes, agreed to the | has been made by recount and investigation, involving a single vote 
ulerence asked by the House on the disagreeing votes of the two ‘ in this town and that in my district, and the application of critical 


W. A. FIELD. 


Mr. LORING. Mr. Speaker, I ask the indulgence of the House at 
this time, not for the purpose of defending myself, but for the purpose 
of defending the Commonwealth which I in part represent on this 
floor. 
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rules to the form of the ballot, and by fancy sketches of personal op- 
pression and wrong, to deprive me of my legally declared election. I 
think, and in this the committee seem almost unanimously to agree 
with me, that the questions of this description involved in the case 
have been satisfactorily settled by the testimony in my behalf and 
by the argument of my counsel. 

SUFFRAGE. 

The case, however, has been carried further than this, beyond the 
inere details of personal controversy and of casting and challenging 
and counting the ballot, into an unwarrantable attack on the Com- 
monwealth of Massachusetts, on her constitutional provisions relat- 
ing to suffrage, the principles on which her laws are founded and 
administered, the suffrage qualifications she has imposed upon her 
citizens. It is charged upon her not only that her citizens have been 
exposed to what is called “ civilized bulldozing” but that they have 
been largely disfranchised by legal enactment and constitutional pro- 
vision. It is alleged in the minority report presented by the gentle- 
man from Iowa, [Mr. WEAVER, ] in which is published an elaborate 
statement of the whulesale distranchisement of citizens taken from 
the brief of the counsel of the contestant in this case, that of the 
490,158 ratable polls in 1878, 113,657 are disfranchised on account of 
being aliens, illiterates, paupers, non-tax-payers, convicts, idiotic, 
and insane; and that inasmuch as only 256,332 actually voted, it fol- 
lows that one-third of the voting population of the State was dis- 
franchised. 

“All those citizens of the United States,” says the report, ‘i. ¢., 
those who cannot read and write, who have not paid their taxes, or 
are so unfortunate as at some time in their lives to have required aid 
from the public, are by the laws in force in Massachusetts deprived 
of their vote.” 

“Leaving out the idiots, insane, aliens, and convicts, it appears de- 
monstrable that 134,256 citizens of the United States have their im- 
munities and privileges abridged and are deprived of their right to 
vote in that State,” adds the report in chorus with the brief. 

We are reminded, moreover, that under article 14 of the amend- 
ments to the Constitution, and under section 6, chapter 11 of the acts 
of 1872, “the number of Representatives apportioned in this act to 
such State shall be reduced in the proportion which such male citizens 
shall bear to the whole number of male citizens twenty-one years 
of age in such State,” should such State “deny or abridge these 
rights,” “‘after the passage of this act ;” and it is charged upon Mas- 
sachusetts that in violation of this act and the amendment on which 
it is founded, and for political purposes, by an act of 1874, two years 
after the passage of the agt of Congress, she so disfranchised her cit- 
izens as to substantially diminish her delegation in Congress from 
eleven to eight Representatives, and her electoral vote from thirteen 
to ten. 

In other words, the State took advantage of the apportionment according to the 
whole number of people granted by Congress in 1872, in order to get the represen- 
tation, and then deliberately disfranchised, in the face of the law, quite two-titths 
of her voters, so that a few—scarcely half—of her citizens might control it. 

Now, the answer to all this iseasy. The disqualification in Massa- 
chusetts on account of illiteracy was created by the article 20 of 
the amendments to the constitution, adopted in May, 1857, and en- 
forced by statute in 1560, twelve years before the apportionment of 
1872 was made. For twenty years this statute has been known and 
recognized of all men. Various attempts to repeal it have failed. 
The learned counsel for the contestant, Hon. B. F. Butler, whose 
steps the gentleman from Iowa, the minority of the committee, has 
endeavored to follow, knew this when on December 21, 1869, three 
years before the act of Congress of 1872 was passed, he declared in 
this House- 

Everybody in Massachusetts can vote, irrespective of color, who can read and 
write. The qualification is equal in its justice. -It is well that Massachusetts re- 
quires her citizens should read and write before being permitted to vote. And 
there are hundreds and thousands in this country who would thank God on 
bended knees if it could be provided thatthe voters in the city of New York should 
be required to read and write, They would then believe republican government 
in form and fact more safe than now 

Nor does this measure of disqualification, together with all those 
which are by the laws of Massachusetts added to it, produce the 
startling efiect presented by the figures of the gentleman from Iowa 
[Mr. WEAVER] or convict Massachusetts of bad faith in the matter 
of apportionment for Representatives in Congress and presidential 
electors. Taking his figures, namely, 134,256, and of that number, 
according to his tables, 86,253 are aliens and therefore not citizens. 
Now, add to this last the number of paupers, idiots, criminals, and 
insane, namely, 9,271, and we have 95,529 disqualified for the above 
reasons, leaving 35,727 to be otherwise accounted for, Of these 
14,601 naturalized citizens and 3,437 natives, or only 18,128, are dis- 
qualified for illiteracy. 

It is upon these figures that the charge of wholesale disfranchise- 
ment is based, and the demand for the reduction of the representa- 
tive and electoral vote of Massachusetts is made by the minority of 
the committee and by one of her former representatives in this 
House, one who accepted the apportionment as a candidate for Con- 
gress in 1874, and witnessed as a member-elect the counting of her 
thirteen electoral votes in the great contest of 1876-77. 

There is no ground for this charge, no foundation for this demand. 
Massachusetts in recognizing the propriety of qualified suffrage has 
done no more than has been done by all her sister States in this 


Union. The right of a State to disqualify is not demanded 
ognized by her alone. With the exception of natural disqualific 
tions, such as minority, insanity, and idiocy, the obstacles interposed 
by law between the citizen and the ballot-box are easily surmounted: 
but still they exist and enter into the system of suffrage everywher : 
In every State the citizen attains the right to vote not until he } “ 
reached his majority. Most of the States disqualify paupers sd 
inmates of asylums; several provide in their constitutions that they 
shall not be disqualified or their residence lost. Many States recrain, 
a residence of two years; some of one year, some of three months, 
Persons under guardianship are, in several States, deprived of the 
right to vote; in one, “ persons excused from paying taxes at their 
own request ;” in two, Indians not taxed. 

The constitution of one of the youngest States provides that the 
Legislature ‘“‘ may at its discretion make the payment of a poll-tax a 
condition to the right of voting.” Another of the youngest States 
Texas, has provided that “in all elections to determine expenditures of 
money or assumption of debt only those shall be qualified to vote who 
pay taxes on property ” in the city or town where the expenditure jg 
to be made or an existing debtassumed. In Massachusetts the consti. 
tution has provided from the beginning that every male citizep 
twenty-one years of age, except paupers and persons under guardian. 
ship, who shall have resided in the Commonwealth one year, and 
shall have paid any State or county tax within two years, may vote 
In 1857 the reading and writing clause was added. ' . 

By one of her immediate neighbors, the State of Vermont, it is pro- 
vided that a citizen who is twenty-one years of age, “ and isof a quiet 
and peaceable behavior,” may exercise the right of suffrage as his pre- 
rogative, and the political career of this well-ordered Commonwealth 
bears abundant testimony to the principle on which her suffrage ig 
based. The Constitution of Connecticut requires the voter to be 
able to read any article of the Constitution or any section of a stat- 
ute. 

The variety of disqualification found in the State constitutions is 
interesting and important. So far as residence is concerned some of 
the requirements are as follows, namely: Michigan, two and a half 
years; Kentucky, two years; Alabama, Delaware, Florida, Illinois 
Maryland, Missouri, New Jersey, New York, North Carolina, Penn 
sylvania, Ohio, Rhode Island, Texas, West Virginia, Virginia, one 
year; Maine, three months; California, Colorado, Indiana, Iowa, Kan 
sas, Mississippi, Nebraska, Nevada, six months. The payment of State 
county, and capitation taxes is required in Delaware, Pennsylvania, 
Massachusetts, Tennessee, Virginia, and some other States. Educa- 
tional qualifications exist in Massachusetts and Connecticut, the Leg 
islature of California being empowered by the constitution to impos 
this qualification after 1890. Now it will be noticed that all disquali 
fications arising from provisions like those to which I have referred 
partake in no sense of the nature of disfranchisement under the four 
teenth amendment of the Constitution. None of them are insur- 
mountable. None of them are analogous to disqualification on ac- 
count of race or color, which isinsurmountable. And on this account 
they cannot be brought under any provision of the Constitutior 
which reduces State representation or the electoral college for th 
reason of disfranchisement. 

In the collected constitutions, therefore, of all her sister States maj 
be found in various forms and combinations the disqualitications 
which Massachusetts originally ingrafted on her own. In her more 
recent history, however, she has added one more, a disqualification 
which is easily accounted for when we consider her long and event- 
ful career in the work of founding popular government. To the 
founders of her civil institutions suffrage was the highest privileg 
which the State could bestow upon its most worthy citizens, In the 
Plymouth colony this privilege was enjoyed only by those who wer 
connected with the church, a hard provision for these days I fear 
sir; and it was accordingly ordered ‘‘ to the end the body of commons 
may be preserved of honest and good men, that, for the time to come 
no man shall be admitted to the freedom of this body-politic but suct 
as are members of the churches of the same ;” and so “it debarred 
from the exercise of the elective franchise all, however honest, wlio 
were unwilling to conform to the standard of colonial orthodoxy 

In the colony of Massachusetts Bay the people, “‘ bent on exercising 
their absolute power,” were obliged to resist the influence of Cotton 
and Winthrop, who, with all their love of freedom, had not ye 
learned the true intent and meaning of popular government as We 
understand it. And as late as 1778, Theophilus Parsons, afterward th 
great chief-justice of the Commonwealth, in his famous essay, know! 
as the Essex Result, upon the proposed constitution of Massachusetis, 
suggested a senate as a body representing the property of the 5! > 
and recommended that “ each freeman who is possessed of 4 certain 
quantity of property may be an elector of senators ”—a proposition 
which was rejected by the people, who were in advance of the! 
leaders, as their fathers were in colonial days, and who already | 
sisted that a legislative body should represent the people and not the 
property of the Commonwealth. 

EDUCATION. ae 

Call this what you will, it indicated a desire and determination to 
lay the foundations of the State upon the best elements of a as 
And it is not surprising that in later years, after a long trial 0 » ns 
free suffrage contirmed by the constitution, and at a time when ili 
eracy seemed to cast a shadow over the Commonwealth, a new 4% 
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ion should have been added to those already in existence—a 
qualification which, under the light of schools and colleges on every 
hand, seemed to be by no means insurmountable. Whoever doubts 
the justice or wisdom or expediency of this measure cannot be un- 
mindful that it 1s a crop easily grown on Puritan soil; for we cannot 
forget that it was the education of youth in * literature and sound 
doctrine "intellectual, moral, and religious eulture—which occupied 
the attention of those who founded the two immortal colonies whicb 
gnited to form the Commonwealth of Massachusetts. They had 
earned the importance of this at home from the experience of their 
own firesides, from the dialectic necessities which attended non-con- 
formism, from the obligation which every dissenter laid upon himself 
to defend his faith, from the natural impulse o a mind freed from 
civil and ecclesiastical bonds and left to its own independent search 
for truth, from the declaration of the great reformer that “ Govern- 
ment, as the natural guardian of all the young, has the right to com- 
nel the people to support schools.” 
* More than two hundred years ago the feeble towns of Massachnu- 
setts, actuated by this principle even while holding a precarious ex- 
istence in a savage wilderness, made grants or land for educational 
surposes. Amidst the hardships and in the gloomy isolation of colo- 
nial life, the stern ascetic fathers knew and felt the first approach of 
sin, Satan came among them, not clad in all the allurenrents and 
harms of cultivated and fashionable society, but appealing at once 
to their grosser passions, which the severe and rigorous restraints of 
theirlaws and a somewhat hard and discouraging philosophy irritated 
toa spirit of defiance and rebellion. They believed in his personality, 
and in my own district they fought him accordingly. They knew 
how prone to barbarism is a life in the wilderness. They knew the 
value of that cheerful courage with which education and religion 
{]l the heart amidst the refinements of civilized life. And while the 
dark cloud hung over them, and the weight of stern endeavor pressed 
pon them, and the tempter assailed the secret and hidden recesses of 
their hearts, and there was no relief to the gray and somber coloring of 
ife,and there was no external beauty to cheer the soul, either of song, 
r picture, or church, or symbol, they frowned upon their gross and 
human weaknesses and turned to the school-house and the meeting- 
iouse for their support and inspiration. They believed in an edacated 
commonwealth and in the power of an enlightened mind to dispel the 
loom of the wilderness and to diffuse a vital heat through the cold- 


ificat 


ardent souls by music and poetry and eloquence and art and the lux- 
irious sublimity of architecture, expressive of human aspirations 
and desires. 

The bestowal of gifts upon schools and colleges was the sacrifice 
which the Puritan made on the altar at which he worshiped. An 
educated man he respected ; an ignorant man he despised; believing 
thatit was “one chiefe project of ye ould deluder, Sathan, to keepe men 
rom the knowledge of the Scriptures.” And he even witnessed with 
omposure the operation of the school-house in bringing men to the 
enjoyment of suffrage—that sacred right which he had reserved to 
thechureh alone. Hisschool-house, moreover, brought men toa level. 
lt revolutionized town after town, until the right to vote became as 
iversal as the right to hold property. ‘The right to civil position 
became general, and the graduate of the district school passed on 
nto the town meeting to take his part in that controversy and de- 
bate which developed the popular powers of the times into a capacity 
for the largest civil duty. 

In many a Massachusetts town the problem of free government was 
vorked ont long before it became a national question. The equality 


f 


fall boys in the school-house, the equality of all men in the town 
weeting—this original colonial condition created a necessity for larger 
and higher declarations. And so in one town they strack for suffrage 
in the beginning; in another they resolved that “all men are created 
equal, and have a right to life, liberty, and the pursuit of happiness,” 
and recorded the resolve on their “town-book” more than three years 
vefore the declaration of our national independence. I am confident 


twas the school-house which did this, raising the popular mind up 
toa general standard, of which the great men of our past history are 
but individual representatives, developing a people of whom Wash- 
ington as a warrior and Jefferson as a civilian were the leaders, and 
verifying in its noblest sense that saying of Lord Bacon, that “ in the 
lahagement of practical affairs the wisdom of the wisest man is less 
—— than the deliberate and concurrent judgment of common 
minds.” 

It was in accordance with this idea that Massachusetts while yet in 
4er infancy placed upon her statute-book an act to provide for the in- 
“ruction of youth and for the promotion of good education. In that 
act the popular estimate of the value of education isembodied. With 
‘theity of speech unusual, with a regard for religion and human ele- 
vation worthy of all praise, with an intellectual fervor which illu- 
mines the statutes and which stands out in delightful contrast with 
‘Ne usual chilling expressions of the law, her Legislature passed an 
«tin May, 1647, which established the system of common schools, 
anne nt that learning may not be buried in the graves of our forefathers, in 
by this Sout onl ee = a ing = ane - ss — 
the Lord hath increased them to: fifty houseboin r, shallt he forthwith point a 
"ithin their towns to teach all s h child a 00 ohall £0008 im tc rit > and 
read uch children as shall resort to him to write and 
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It is the spirit of this act which has directed the educational sys- 
tem of Massachusetts from its passage until now. Starting forth as 
she did with this high resolve, her institutions of learning have in- 
creased in number and prosperity until she has become literally the 
nursery of education and educated men. In the adyance-guard of 
civilization, as it travels westward, may be found bé@r young men, 
graduates of her schools, prepared to plant the school-house within 
the fortifications and palisades of thetrontier. Within her limits no 
branch of science, or thought, or speculation on education goes unex- 
plored; and when from the schools of the Old World the energetic 
and enterprising scholar turns his eye toward this country as toward 
anew field for investigation, and looks for that spot where he may find 
a genial atmosphere it is often the Commonwealth of Massachusetts 
which presents the most alluring charms. I cannot forget the en- 


couraging and flattering fact that Massachusetts presented the most * 


attractive home for Agassiz when he determined to bring his scholar- 
ship and his science to America. 

And how faithful has Massachusetts been in this great enterprise 
of popular education. In peace and in war she has never faltered. 
Notwithstanding the heavy drafts made upon her treasury during 
the civil war her expenditures for education steadily increased ; and 
when peace came, with its accumulated indebtedness, the schools 
received, if possible, still more earnest care. 

In 1578 her population was about one million seven hundred thon- 
sand, and for this community there were provided 5,730 public schools 
with 310,181 pupils, taught by 8,508 different teachers. Included in 


| the number of public schools are 216 high schools, having 595 teachers 


and 19,574 pupils. ‘There were also in the Commonwealth 39 private 
and parochial schools, with 15,574 pupils, and 64 academies with 
8,454 pupils, making the entire number of pupils in the public schools, 
private schools, and academies 334,175. 

The amount raised by local taxation for the support of schools was 
$4,191,510.77, the amount appropriated by the towns was $60,833.58. 

The whole amount expended for public schools, including wages 
of teachers, fuel, care of fires and school room, superintendence and 
printing, repairs and building, was $5, 166,987.92. 

In addition to this her colleges have been liberally supported ; and 
it has been estimated that her sons have bestowed more than a mill- 
ion dollars, in private subscription and bequest, upon the fortunate 


| recipients of their bounty. 
est and darkest caverns of the human heart—the heat given to more | 


I present these facts, Mr. Speaker, not for the purpose of glorifying 
any one State in this Union, nor for the purpose of drawing contrasts 
and comparisons between herself and her associates. The influence 
of the Puritan fathers has spread too far and wide to make such com- 
parisons possible. 

In the business of education in our country there is no rivalry, but 
rather a universal desire to complete the original design of an educated 
republic and to lay the foundations of society and state everywhere 
on sound learning. If thisambition leads toerrors, they are errors and 
mistakes which can easily be remedied and removed. ‘To oppression 
and wrong it cannot lead. If it establishes a disqualitication, it at 
the same time providesacure. Andif it is a natural impulse created 
by long and earnest devotion to the cause of education, it is an im- 
pulse which can easily be forgiven even by those who would place the 
right of suffrage beyond the reach of qualification or restraint. The 
gentleman from Iowa, { Mr. WEAVER, | the minority of the committee, 
calls upon this House to remedy the wrongs which are perpetrated in 
that Commonwealth by an oppressive system of suffrage qualifica- 
tion. I doubt not the House now understands the full extent of the 
wrong, and appreciates the liberality and earnestness with which 
Massachusetts herself provides the remedy. “ Wholesale disfranchise- 
ment of citizens in Massachusetts and other States calls for prompt ac- 
tion by Congress,” says the other gentleman from Iowa, [ Mr. GILLETTE, } 
in his appeal to this House to lay aside the funding bill and attend to 
pleuro- pneumonia and its apparently kindred disease, bulldozing. But 
Massachusetts points to her record and congratulates herself and the 
country that Congress is even now manifesting a disposition to endow 
and encourage popular education, and to follow the example of the 
Puritan fathers and the founders of all the new and rising States of 
the Union, by dedicating the public lands to the cause of education. 
As one of the Representatives of Massachusetts in this House, I would 
suggest to the gentlemen from Iowa that this is the lesson tanght by 
Massachusetts in her honorable career of more than two hundred and 
fifty years. 

THE PURITANS. 

I have dwelt somewhat elaborately, Mr. Speaker, and perhaps some- 
what tediously on the working of the Puritan element in Massachn- 
setts, in the direction of popular education especially, because it is 
now generally considered to be one of the vital forces of our conntry. 
It is an element on which the historian never ceases to dwell. It has 
inspired some of the most brilliant paragraphs of the most powerfal 
English essayists. It has inspired the poet with some of his loftiest 
thought, the artist with some of his noblest conceptions. It has ar 
rested the attention of the most thoughtful and progressive statesmen 
of our own day, and has drawn forth the warmest tributes of gratitude 
and praise from the reformer and the philanthropist. The great lib 
eral leader of England, struggling with the difficult and trying prob- 
lems of state and society which vex the mind of his own country 
to-day, and searching with eager eye for some firm and substantial 
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foundation of human government, has declared that “the Puritan 
element has given the American Republic its permanency and power.” 
Without large possessions they established the system of citizen-pro- 
prietorship and of a division and conveyance of lands which has been 
adopted and oe by political reformers everywhere. Not socially 
powerful, they destroyed all fixed classification, caste, and legitimacy, 
and built up society with equality as its corner-stone. Recognizing 
an ecclesiastical power in the State, they nevertheless insisted on the 
enjoyment of the highest civil opportunity by all men; and out of the 
stern necessities which rested upon them they learned the real value 
of labor as the source of man’s true prosperity and happiness. Pow- 
erful as their influence was in the land from whence they came, it 
has been vastly more powerful in our own country where the strength 
of our Republic consists in the energy and strength and force of each 
of its component parts. The detiant earnestness of those men whose 
faith neither the storms of ocean nor the gloom of the wilderness 
could quench is the American characteristic still engaged in peopling 
and developing this continent from latitude to latitude and from sea 
to sea. [Applause. ] 

Now, sir, how could a State animated by this force fail to make 
itself felt in all the great crises which have attended the formation 
and growth of that tree republic of which it forms a part? As a col- 


ony Massachusetts was always heard when the great occasion called | implore his aid and success in the preservation of our dearest rights and privileges 


for great utterance—and always responded to the high and honor- 
able appeal of others. Torn and riven by internal contentions, tossed 
on a sea of ecclesiastical controversy, this colony of school-houses and 


meeting- houses, presented always a solid front for popular right and | 


privilege. The people of Plymouth and Massachusetts Bay were a val- 
iant as well as a godly people. They carried “ the sword of the Lord 
and of Gideon,” as their comrades and brothers did at Marston Moor 
and Naseby, and they believed as much in the courage of Miles Stand- 
ish as they did inthe holiness of Elder Brewster. [Applause.] During 
the two centuries and a half of their existence on this continent they 
have been ready at any time togird on the sword. In the early Indian 
wars they traversed the forests with the fatal persistency of the slow- 
hound from the waters of the bay to the slopes of the Green Mount- 
ains, and from the blazing towns of Bristol and Essex to the eastern 
lakes upon whose bosoms fall the shadows of Agamenticus and Mount 
Washington. In the last great struggle of France to retain her foot- 
hold on this continent thesoldiersof Massachusetts stormed the Heights 
of Abraham with Wolfe, and cherished his memory for generations in 
their households; the merchants of Massachusetts supplied the outfit 
for the siege of Louisburgh, and left behind them as a proud memento 
for their sons the tokens of regard for their devotion bestowed upon 
them by the colonial legislature ; and to-day the Senate of Massachu- 
setts as it assembles in its chamber passes beneath the Puritan drum 
which beat the tattoo and the Puritan musket which blazed in the 
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seas ; their ports were closed by the embargo. But in tho mnidst 

their distress they never forgot that the impressment of Amer) - 
seamen by the commanders of British ships of war; their doctrine and 
system of blockade; their adoption of the orders in council wi, ch 
destroyed American commerce, together with a long and Unsatisfied 
demand for remuneration on account of depredations committed “ 
the subjects of Great Britain on the lawful commerce of the United 
States, were causes of war which a high-toned and spirited pee e 
should not overlook. It is true the condemnation of the war — 
bitter and unreasonable, but the support it received was warm and 
patriotic. Said John Adams from his dignified retirement, “| have 
thought it both just and necessary for five or six years.” In the Legis. 
lature the house disapproved and the senate ably sustained the War 


measures, stating in an eloquent and powerful appeal to the people— 


When engaged with this same enemy our fathers obeyed the calls of their coun 
try, expressed through the authority of their edicts. In imitation of their ; xam 
ple, let the laws everywhere be obeyed with the most prompt alacrity ; let the eo, 


stituted authorities be aided by the patriotic attempts of individuals: let the 


line when the power of the mother country was established along the | 


waters of the Saint Lawrence and far on toward the frozen seas. 

Is there an American in this House or out of it, whether a native 
or an adopted son, wheresoever his home may be within the limits 
of the Republic, who is not proud to stand on the green at Lexington, 
in the early sunlight of that spring morning, or at the bridge at Con- 
cord, where 

“the embattled farmers stood 
Aud fired the shot heard round the world,’ 


a Puritan soldiery, and a series of heroic events commenced which, 
ending at Yorktown, gave us a common country? The history of 
mankind is radiant with its record of great deeds and inspiring 
endeavor, but not one can outshine that wonderful picture of devo- 
tion and valor where a little band of Puritan rustics defied the mili- 
tary authority of Great Britain and fired that first gun whose echoes 
roused the colonies and brought New England and New York, New 
Jersey and Delaware, Pennsylvania and Virginia, Maryland and the 


Carolinas and Georgia, into a sacred association whose memories are | 


still fondly cherished and whose bond is not yet broken. 
WAR OF 1812. 
That there should have been differences of opinion among a people 


so filled with an earnest purpose is not surprising. Their teachers and | 


orators had stored their minds with the profoundest civil and religious 
problems drawn from the few somber and didactic volumes which 
filled their narrow libraries, and which were brought even into the 
early years of the Puritan’s education. While they fought they dis- 
cussed also; and from the time when Adams and Otis and Quincy 
and Warren inilamed their hearts with a love of freedom and moved 
them to respond to the words of Henry and Mason and Lee of Vir- 
ginia, down to the hour when the constitutional powers were all 
adjusted, and the State and the Republic had entered upon their 
career, the intellectual activity of Massachusetts was felt throughout 


friends of the Government rally under committees of public safety in each towy 
district, and plantation ; let a common center be formed by a committee jn each 
county, that seasonable information may be given of the movements of the ene 
let our young men who compose the militia be ready to march at a moment's way 
ing to any part of our shores in defense of our coast. * * * And relying on the 
patriotism, of the whole people, let us commit our cause to the God of battles, ang 


my 





Notwithstanding the views of Governor Strong and the party which 
he represented, the records of the Commonwealth are filled with the 
deeds of popular devotion to the cause of the country and with hearty 
responses to the valor of her defenders on land and sea. The long 
coast-line extending from Eastport to Cape Cod was carefully guarded 
by State and national authorities alike, and the governor, who had 
declared that there was no intention on his part to resist the laws o! 
the Federal Government, ordered a portion of the militia to march t 
Passamaquoddy for the defense of the ports and harbors of the east 
ern borders of the State; measures were taken for the defense of tl, 
State by large appropriations, and the General Government was called 
on for arms and ammunition to be used in the defense; the Senators 
and Representatives in Congress were instructed to use their influ 
ence in the national legislature for an immediate augmentation of 
the naval force of the United States; and the Legislature was dis 
posed also to view with favor the proposition previously made that 
the State should build a 74-gun ship to be presented to the United 
States. That there was a response to the anti-war resolutions passed 
at a meeting in New York attended by the most distinguished men ot 
the State, among whom were John Jay, Rufus King, and Gouverneur 
Morris, I am well aware; but there was also a strong feeling of loy- 
alty and devotion which found expression in the pulpit, in the halls of 
legislation, at the town-meetings, among all ranks and orders of men 

Said the wise and thoughtful Dr. Channing, just then rising to his 
great distinction as the prophet of a new faith: 

All wanton opposition to the constituted authorities ; all censures of rulers orig 
inating in a factious, aspiring, or envious spirit; all unwillingness to submit to 
laws which are directed to the welfare of the community, should be rebuked and 
repressed by the power of public indignation, 

While one party charged the war to a base spirit of devotion to 
France, and the other party charged the opponents of the war with 
being under British influence, the people defended their coasts, 
manned the decks of our Navy, rejoiced with Hull in his victory, and 
took the gallant old frigate to their hearts forever: brought the 
ashes of Lawrence tenderly home, and buried them in the soil of ny 
own county of Essex, and sacredly laid the remains of the two con 
tending commanders who fell in the sea fight off the coast of the 
province of Maine, side by side in the cemetery of Portland. Clergy- 
men who had denounced the war left their pulpits to lead their 
flocks to the contest with the invaders. 

The State furnished more than five thousand soldiers, and mor 
sailors, five regiments of infantry, being second only on the list, New 
York having furnished six, Pennsylvania with four, and Vermont 
with four standing next, all the other States furnishing from one & 


‘three. Of the officers of the army at the opening of the war, Massa 


chusetts had one major-general of the two commanding, three brigs 
dier-generals of the ten, the adjutant-general, three quartermaster 
generals of the six, one hospital surgeon of the six, one garriso” 


, : " iber oi 
| surgeon of the two, and the colonel of engineers. Of the number 


men she sent into the Navy it is impossible to speak, the hardy men 


| of her maritime towns, from Eastport to Cape Cod, thronging the 


| decks of the Navy wherever an emergency required, and when the wal 


the land, and her schools and colleges were educating statesmen for | 


the councils and soldiers for the armies of the country even while | 5 a 
| great conflicts of both peace and war. Of her more recent acec 


her political differences were positive and sometimes bitter—so that 
she has often been misunderstood. So true is this that when the 
war of 1812 broke out it was for a time difficult to decide where the 
battle raged most hotly, whether between the two political parties 
which divided Massachusetts in those days or between the hostile 
armies on the battle-field and between the contending navies on the 
high seas. The people were exasperated by the political proscription 


of the party in power. Their commerce was swept from the high | 


ended it was found that the bold, defiant, and patriotic town ol Marble 
head alone, in my own congressional district, had five hundred m« 
confined in the dungeons of Dartmoor prison. 

I refer to this record, sir, because the loyalty and bravery 0! bys 
Commonwealth have been called in question ; and as an illustration 
the value of actual service over that of partisan utterances 1" the 


the battle-field it is unnecessary for me to speak. There are many 0" 
the floor of this House who have stood side by side with her sons, #™ 
many who have met them face to face in mortal combat; aud the’ 
can bear witness whether the reputation of the fathers has been su 
tained or not. 

INFLUENCE OF MASSAGHUSETTS. 


In conclusion, Mr. Speaker, I desire to call the attention 0! 
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House to the manifest influence which this Commonwealth of free 
<chools and protesting churches has exerted upon the States which 
have grown up around her since the daysof her colonial condition—an 
influence which I trust no American citizen desires to repudiate or 
jeny. The existence of Puritan modes of thought, Puritan habits, 
puritan theories of government, the system of education, the consti- 
tutions and laws born of Puritan ambition and Puritan protests, in 
that great cluster of States occupying the northern and northwestern 
section of our Republic, indicates the fountain from which this great 
oyrrent of civilization sprang. Among the noble deeds which have 
sontributed to the power and commanding presence of this Republic 
| know of none which is more admirable on account of its princely 
pestowal, or more striking on account of its influence, than the gift of 
the Northwest Territory to the United States by t he Commonwealth 
of Virginia. And next to this comes the impressive fact that a son of 
Massachusetts dedicated this vast territory to the social and civil 
nolicy of his native State. 

‘ when Virginia gave the land and Massachusetts gave the law which, 
ited, have fed and guided the intelligent and enterprising popula- 
‘on of that great section, they performed an act second only to the 
work which they accomplished as they went hand in hand in the early 
days of the Revolution ; and tothat region thus bestowed and thus 
dedicated, the sons of Massachusetts have carried those institutions 
and habits and customs which neither time nor trial has destroyed in 
the spot from whence they sprang. There may be found the civil 
eystems of the pilgrim fathers, the school-house, the town-meeting, 
the division and conveyance of land, the individual independence, the 
frugality and thrift, the manners and customs, the freedom of thought, 
the abiding faith, which were planted early in New England. And 
these characteristics still endure, in fact I sometimes think they have 
peen strengthened by being transplanted, notwithstanding their as- 
sociation with many differing nationalities and the antagonistic influ- 
ences which have beset them on every hand. 

To the growth and power of one of these great States our atten- 
tion has been recently called by some of the most stirring political 
events of our day. The State of Ohio has risen somewhat suddenly 
into conspicuous importance. As an organized civil community she 
isnotsurpassed in the world. As a fortunate political community she 
has hardly been equaled since the days when Virginia furnished four 
and Massachusetts two Presidents of the United States. The dili- 
gence and industry and intellectual ambition of her people have, in 
three quarters of a century, constructed an empire of industry and 
education whose wealth and influence can hardly be estimated. I may 
be mistaken, but it seems to me she is the New England of the West. 
The tides of New England life which have flowed into her fertile 
valleys have been made apparent by the founders of her colleges, her 
teachers, her scientists, her merchants, her statesmen, who are the 
immediate sons of New England or trace their blood back to the old 
fountain through a few generations. This influence began early and 
has never ceased, 

Nearly a hundred years ago Menasseh Cutler, who, as well as Nathan 
Dane, represented my own district in Congress, left his home in Ham- 
ilton, Massachusetts, to establish a colony in Ohio. In his covered 
wagon, on the canvas top of which was inscribed “ Ohio, for Marietta, 
in the Muskingum,” he carried the foundation of the great empire 
State of the West. He was a Massachusetts scholar, scientist, the- 
ologian, politician, statesman. In that wilderness he left the impres- 
sion of his character and purposes, which has never been obliterated, 
and which has been strengthened and cherished by the innumerable 
host of young men who have left just such a home as he left behind 
him in the protesting and defiant and untiring old county of Essex, 
and have sought new homes and a new opportunity in the valleys of 
the West. 

MASSACHUSETTS AND MAINE. 

But not in the West alone has the influence of Massachusetts been 
felt. Among the most valuable of her colonial possessions was that 
vast territory extending to the northeast, clothed with the richest 
forests, intersected by the noblest rivers, with a sea-coast indented in 
every league with innumerable bays and harbors, with a strong and 
fertile soil and a climate capable of developing the strongest mental 
and physical qualities of man. It was settled by the sons and broth- 
ers of the people of Massachusetts Bay. The relations between Massa- 
chusetts and this eastern province were like the relations between 
members of the same family—bound by the same bond, divided by 
the same antagonisms. In the early heroic period the radiance of 
the great deeds performed in Massachusetts was shared by her chil- 
‘ren in the province of Maine. In her Legislature sat the statesmen 
aud counselors of that eastern shore. The instinctive sagacity and 
sturdy sense and manly wit of the province gave additional power 
n the halls of Congress to the commanding influence of the immedi- 
ile representatives of the Bay State in both branches of the Federal 
legislature. The brilliant sons of Massachusetts found a home be- 
veath the ray of that eastern star which, as they boasted, would 
mew From the shore of Plymouth the province of Maine drew 
~ ' 2 profoundest jurists, with the blood of the Puritan run- 
hoo us Veins, her first truly great Senator, whose proud record 
6 Tejoices to call her own and whose example is worthy of all imi- 
— by those who may follow in his illustrious footsteps. There 

e, indeed, strong differences of opinion and interest between Massa- 
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chusetts and the province; but in reply to earnest petitions for separa- 
tion shortly after the Revolution, the Legislature passed many popular 
and necessary acts relating to the eastern country, and effectually 
quieted and lulled asleep the desire for independence. : 

It was, indeed, not without deep reluctance that the people of Mas- 
sachusetts ultimately resigned their rich possession; atid many of the 
people of Maine slowly assumed the responsibilities of an independ- 
ent State. Not grudgingly, however, did Massachusetts do her share 
of the work. The legislative act of separation was promptly passed, 
and the farewell of the executive partook largely of the nature of 
sound advice and a warm benediction. Said Governor Brooks, of 
Massachusetts, in his message of January 13, 1820: 





The time of separation is at hand. Conformably to the memorable act of Jan 
uary 19, 1819, the 15th of March next will terminate forever the political unity of 
Massachusetts proper and the district of Maine. And that district, whi s bone 
of our bone and flesh of our flesh,” will assume her rank as an independent State 
in the American confederacy. ‘To review the transactions which have immedi 
ately preceded and effected the separation, and to recollect the spirit of amity and 
mutual accommodation that has distinguished every step of its progress, must be 
truly and lastingly satisfactory. It is at the same time highly gratifying to every 
friend of republican government to observe the unanimity and disposition to mutual 
concession with which a constitution founded on the broadest principles of hur 
rights has been formed and adopted. 

That the district of Maine was destined to independence has been long foreseen 
and acknowledged. But it has been delayed until her internal resources and her 
capacity for self-government being fully developed, public opinion, emanating from 
a competent and increasing population, decidedly invoke a fultillment of her des 
tination. Having yielded my assent to the act of separation, it remains for mo to 
obey the impulse of duty as wellas of personal feeling, and of acknowledging to 
the gentlemen of the district who have been particularly associated with me, either 
in civil or military departments of government, the able support which on all im 
portant occasions they have readily afforded, and to the citizens of the district gen 
erally the candor and liberality and respectful attention I have experienced in the 
discharge of wy oflicial duties. 

And in the “able, intelligent message,” as it was called at the time, 
of Governor King to the first Legislature of Maine under its consti 
tution, he alludes to “ the equitable and just principles” and to “the 
correct and wise course of policy pursued by the executive and leg 
islative departments” of Massachusetts proper in giving their assent 
to the formation of the State of Maine which, he adds, “have laid 
the foundation of a lasting harmony between the two States.” 

When the governor of Massachusetts proclaimed the separation, the 
distinguished son of Maine who had led on the work enrolled himself 
among the conditores imperiorum, and guided the new State in a path 
of constitutional freedom and equality which developed free institu- 
tions within her own borders, in conformity with the policy of civil 
rights and religious freedom which he had ingrafted on the laws of the 
State he left behind him. 

William King learned his lesson in the Legislature of Massachu- 
setts; he applied it as the chief magistrate of the new State of Maine. 
And true to the spirit of that province in which the statutes of Mas- 
sachusetts were always subjected to the severe scrutiny of a freedom 
loving people, in which the citizens were allowed to vote or to hold 
any office without qualification of property, and difference in religious 
opinions produced no difference in political rights, and in which reli- 
gious toleration was the law, he framed a constitution which the 
Puritans recognized as the true intent and meaning of the principles 
which they proposed to incorporate into all human government, and 
he wrought into the fundamental law of the new and independent 
State the system of civil and religious freedom planted by the pilgrim 
fathers in the colony of Plymouth. The civil doctrines laid down in 
Massachusetts were liberally interpreted in Maine for the mutual 
benefit of these two Commonwealths, as they learned of each other 
amidst trials and antagonisms the best constitution for a free and 
independent people. 

It is no part of my purpose, Mr. Speaker, to discuss here the mate- 
rial condition of Massachusetts. Her financial integrity and honor, 
her industry and prosperity, the comfort and contentment of her peo- 
ple, the activity of her capital, the constant employment of her labor, 
are well known toallmen. Her civil organization bas been assailed, 
and I have endeavored to defend it. Her relation to the Federal) 
Government, and to that family of States of which she is an illustri 
ous member, has evidently been misunderstood. I have endeavored 
to explain it. For her I have attempted to do no more than every 
man on this floor would do for the State he represents were she placed 
in a false attitude before the country and the world. I rejoice now 
with the great brotherhood of American citizens in the supremacy of 
the Federal Constitution, the power of the flag, the commanding 
strength of our nationality, the massive structure of the Union. But 
I rejoice also in that sensitive regard for the honor and renown o! 
each State which finds ever a prompt and fervid expression from 
those who represent her in the national councils. 

I have no fear now, sir, of a State ambition which may result 
assuming new powers; no fearof those dissensions and antagonisms 
which will force themselves into every strong and powerful system 
none of dissolution and disruption. But disregard of the responsibi! 
ities of an educated Commonwealth, indifference to the duties which 
belong to acommunity forming a part of the American Republic, and 
to the lofty position which each State is bound to maintain in the 
confederacy—this indifference and disregard we cannot too carefully 
avoid. : a 

The triumph of popular government will not be complete if its 
duties are neglected and its privileges are forgotten and denied by 
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any member of this family of States. In speaking for Massachusetts, 
therefore, I have spoken for her sister States also, and for the honor 
of the Republic of which she forms a part. 

I have recited a chapter in history which belongs now to the Ameri- | 
can people, and constitutes a portion of that wonderful story of popular 
progress in which every State in this Union has performed her part, 
from the trials and sufferings of colonial life to the last bold and 
defiant adventure which planted our institutions on the remotest 
western frontier, It is not now the brilliant record of the Puritan | 
of Massachusetts, or the Huguenot of Carolina, or the Cavalier of 
Virginia, or the Quaker of Pennsylvania—but of the American whose 
services and achievements are no longer bounded by State lines, but 
belong to a proud and powerful people. AndasI pass from my service 
in this House toduties elsewhere, I congratulate myself and my coun- 
try that in political energy, in educational ambition, in material pros- 
perity, the States of this Union have entered upon a career of activity 
and strength which gives promise of great power and an unequaled | 
opportunity to those into whose hands the destinies of this nation 
may be intrnsted in the years that are to come. And standing here, | 
at the opening of the second century of our national existence, I | 
thank God, as we all do, that I behold not a cluster of discordant 
States, prostrate and riven by a tumult of passion, but a Union of 
rival commonwealths engaged in an ambitious contest to attain the | 
lofty eminence assigned to every civilized community which is warmed 
by religion and illumined by education and built on the imperishable 
foundations of human right and equality. 

{Mr. Lorina’s hour having expired during the course of the above 
speech, Mr. CALKINS took the floor and yielded time sufiicient in which 
to conclude it. } 

Mr. CALKINS. I now yield to the gentleman from Iowa, [Mr. | 
WEAVER. | 

Mr. FIELD. I ask by unanimous consent to print some remarks | 
on the pending contested-election case. 

There was no objection, and it was ordered accordingly. [See | 


Appendix. } 





JUDICIARY COMMITTEE. 

Mr. ROBINSON. I wish, on behalf of the Committee on the Judi- 
ciary, to ask leave for that committee to sit this evening during the 
session of the House. 

There was no objection, and it was ordered accordingly. 


LEAVE OF ABSENCE. 

Mr. HILL, by unanimous consent, was granted leave of absence until 
Monday next. 

MASSACHUSETTS CONTESTED-ELECTION CASE. 

Mr. DE LA MATYR. I move the House take a recess until half 
past seven o’clock this evening. 

The House divided ; and there were—ayes 58, noes 85. Sothe motion 
was disagreed to. 

Mr. GILLETTE. I move the House do now adjourn. 

Mr. CALKINS. As there is some misunderstanding here, I hope 
the Chair will state whether or not an evening session has been 
ordered for this evening. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) A session has 
been ordered for this evening to consider business relating to the Dis- 
trict of Columbia. 

Mr. CALKINS. Then I ask that the question be again put to the 
House on taking a recess. 
The SPEAKER pro tempore. As itis apparent there was a misunder- 
standing in reference to the vote just taken, the Chair, by unanimous 
sonsent, will again put the question to the House on the motion of 
the gentleman from Indiana that the House take a recess until half 

past seven o’clock this evening. 

Mr. CALKINS. The session this evening being for the considera- 
sion of the District of Columbia business ? 

The SPEAKER pro tempore. Certainly, and for that purpose only. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p.m.) the House took a recess until seven o’clock 
and thirty minutes p. m. 


EVENING SESSION. 

At seven o'clock and thirty minutes p. m. the House resumed its 
session, Mr. BLACKBURN in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House for the session this evening. 

The Clerk read as follows: 

Ordered, That on the third and fourth Thursdays of January and February, at 
live o'clock p. m., or at such other hour as the Honse may on that day indicate, a 
recess shall be taken until seven and one-half o'clock for the purpose of consider- 


ing such matters as may be brought before the House by the Committee on the 
District of Columbia. 


GROUNDS SOUTH OF THE CAPITOL. 

Mr. HUNTON. Iam instrocted by the Committee on the District | 
of Columbia to report to the House a joint resolution (H. R. No. 369) 
making appropriation for filling up, draining, and putting in good 
sanitary condition the grounds south of the Capitol along the line of 
the old canal, and for other purposes, and to ask for its passage. I 
beg leave to say that itis the resolution that is annually adopted for 
the purpose of procuring employment for the poor of this District, 
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and with a view to the reclamation of valuable lands bel 
the Federal Government south of the Capitol. 

The joint resolution was read a first and second time. 

The joint resolution, which was read, appropriates the sum of 
$20,000, out of any moneys in the Treasury not otherwise appre ri. 
ated, for the purpose of continuing the filling up, draining, anq i. 
ing in good sanitary condition the old canal and the grounds of the 
United States south of the Capitol along the line of said canal. The 
commissioners of the District of Columbia shall determine the plan 
of such work, employ the labor to do the same by the day, week 
month, and see that it is properly conducted, and shall disburse Ae 
money and make report of the same to Congress. ji 

Mr. DUNNELL. This seems to be the continuance of a work begy, 
last year. I shall be glad to have the gentleman from Virginia stat, 
how much was done last year, and how much money was expe 

Mr. HUNTON. Twenty thousand dollars was expended last 

Mr. BOUCK. How much the year before? 

Mr. HUNTON. Twenty thousand dollars last year and $20,000 the 
year before. This is a continuing appropriation. It is considered g 
charity to the poor of this District, as well as a beneficial improve- 
ment of the grounds belonging to the Federal Government. There 
were thirty-six acres embraced in the bed of this old Tiber cana) 
Twenty-six acres have been reclaimed and the bed of the canal filled 
up, leaving ten more acres still to be reclaimed. This appropriation 
of $20,000 will fill up a little more than half of the ten acres remain. 
ing. The House has every year made this appropriation so as to en- 
able the commissioners of the District to employ the unemployed 
poor laborers of the city of Washington. I trust there will be 1 


L¢ 


on ging + 


nded, 
year, 


| objection to the passage of the resolution. 


Mr. CLAFLIN. These lands belong to the Government of th; 
United States? 

Mr. HUNTON. Yes, sir; the lands belong to the Federal Govern. 
ment, and are really worth ten times as much as it costs to reclaim 
them. 

Mr.STEVENSON. How many are to be employed? 

Mr. HUNTON. As many as can be employed at a dollar a day, al- 
lowing ten days for each set of laborers, after which another set js 
employed. This is done for the purpose of preventing suffering 
among the poor of this District. 

Mr. STEVENSON. Do youknow how many have been employed 
in the aggregate ? ; 

Mr. HUNTON. Idonot. That will depend, of course, upon the 
rapidity with which the work shall be done. 

Mr. SAMFORD. At what time will this work be finished? 

Mr. HUNTON. In one more appropriation. The estimate of the 
commissioners is that it will take $40,000 to finish the job. Twenty 
thousand dollars is asked to be appropriated now and $20,000 the 
next season. The commissioners ask the whole appropriation should 
be made this year, but we think it is best to make the appropriation 


| now for the usual amount of $20,000, leaving the remaining $20,\) 


to be provided for next year. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HUNTON moved to reconsider the vote by which the joint res 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HUNTON. I now move that we proceed to the consideration 
of business on the Speaker’s table pertaining to the District of Co 
lumbia, embracing Senate bills and House bills with Senate amen¢- 
ments. When we go to the Speaker’s table we will endeavor to take 
uponly such matters as will probably lead to no discussion until more 
members are in the House. 

The motion was agreed to. 

Mr. HUNTON. I ask now unanimous consent to let the Committee 
on the District of Columbia select such business as will not probably 
lead to discussion or dispute until additional members are present. 

The SPEAKER pro tempore. That is within the province of the 
Committee on the District of Columbia, under the prior order of the 
House fixing this évening’s session. : 

Mr. O'NEILL. Will the gentleman from Virginia please be kin’ 
enough to state his proposition again? 

Mr. HUNTON. I stated that I ask unanimous consent of the House 


| to take up for the present bills upon the Speaker’s table under the 


direction of the Committee on the District of Columbia which w" 
lead to no discussion. ; 5 
The SPEAKER pro tempore. TheChair will state again to the se” 
tleman from Virginia that under the order of the House providing a 
this session it is within the province of the committee to select su 
business as it chooses to bring before the House for consideration. | 
The order of the House fixing this session for to-night will be read. 
The Clerk again read the order. sit 
Mr. HUNTON. ThenI may bring up such business as the Comm 
tee on the District of Colambia may select ? 
The SPEAKER pro tempore, Certainly. 


INSPECTOR OF PLUMBING, DISTRICT OF COLUMBIA. “ 
Mr. HUNTON. ThenI move that the House proceed to the consi 
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eration of the bill (H. R. No, 1894) authorizing an inspector of plumb- 
ing for the District of Columbia. ie 

Mr. COBB. I will ask the gentleman from V irginia whether the 
Committee on the District of Columbia have decided to bring that 
hefore the House this evening ? 

Mr. HUNTON. I will state to the gentleman that I will not bring 
up for consideration anything to-night that the committee have not 
yuthorized me to bring up. 
~ Mr. COBB. Do I understand that the committee have directed that 
to be brought up for consideration to-night ? 

“Mr. HUNTON. Yes, sir. I will repeat that I am simply the organ 
of the committee to present such business for consideration as they 
shall determine. If I mistake, of course the committee will correct 


” The SPEAKER pro tempore. | The title of the bill to which the gen- 
ileman from Virginia refers will be reported. 

The Clerk read as follows: 

\ bill (HI. R. No. 1894) authorizing the employment of an inspector of plumbing 
in and for the District of Columbia, and for other purposes. 

The SPEAKER pro tempore. The Clerk will now report the amend- 
ments of the Senate. 

The Clerk read as follows: 

In line 2 strike out the words “ omrecommendation of the health officer,” and in 
lines 3 and 4 strike out the words “ under the direction of the health officer.” 

Mr. HUNTON. Iam directed by the committee to move concur- 
rence in the Senate amendments. 

The amendments were concurred in. 

Mr. HUNTON moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

UNION RAILROAD DEPOT. 

Mr. HUNTON. Mr. Speaker, I ask now to take up House bill No. 
3047, the next bill on the Speaker’s table,to authorize the commis- 
sioners of the District of Columbia to recommend a proper site for a 
union depot in the city of Washington, and for other purposes, with 
Senate amendments. 

Mr. O'NEILL. Mr. Speaker, I object to the consideration of that 
pill until there is a quorum present in the House. 

The SPEAKER pro tempore. The right of the gentleman to object 
the Chair does not think will hold good under the resolution of the 
House authorizing this evening’s session. 

Mr. O'NEILL. I can object until there is a quorum present. 

Mr. HUNTON. Iam instructed by the Committee on the District 
of Columbia to move an amendment to the Senate amendment to 
this bill. The Senate amendment fixes the time at the Ist of July, 
1820, 

Mr. O'NEILL. I might as well state here, Mr. Speaker, to the gen- 
tleman that I do not feel like having this bill considered to-night. 
ldo not want to make any captious objections. Iam not in the 
habit of doingso. But I prefer to consider it when there is a quorum 
present in the House. I would prefer, therefore, to have the consid- 
eration of this bill postponed for the present at all events. 

Mr. HUNTON. If the gentleman from Pennsylvania will allow me 
. explain for a moment, I feel satisfied that he will withdraw his 
odjection. 

Mr. O'NEILL. I understand the provisions of the bill. 

Mr. HUNTON. The only object of the bill is to enable the com- 
wissioners to recommend a site for this depot. It does not bind any- 
body or anything. The commissioners simply recommend a site to 
vongress, which recommendation is simply for the fature action of 
the two Houses. 

Mr. O’NEILL, I understand very well, Mr. Speaker, the purpose 
of the bill; still, as I have already said, I do not wish to have it con- 
‘dered until there is a full House present. Many of my constituents 
are interested in this matter. I do not believe, if we are not in favor 
oi the passage of this bill, in giving it any special opportunity, or 
Lowing initiatory steps to be taken to accomplish the result which 
scontemplated by the bill. If the commissioners are given the au- 
thority to recommend a site for this depot, it is the beginning or the 

‘neeption of a certain enterprise to which we object. If they are 
alowed to remove certain property in which some of my constituents 
ae deeply interested, then I believe the best way to prevent that is 
0 stop the bill at the threshold, and I must insist upon the objection 
taless there isa quorum present. It is a much more important bill 
“an most of us imagine. 

Mr. HUNTON. If the gentleman from Pennsylvania insists upon 
ls objection that a quorum is not present, of course that will defeat 
Nw consideration of the resolution for the present. ; 

= O'NEILL, I do not wish the bill to be taken up at this time. 
rhe SPEAKER pro tempore. Does the Chair understand the gen- 
_— from Virginia as withdrawing the bill for the present ? 
pat HUNTON, | Yes, sir; I will have to do it if the gentleman from 
; unsylvania insists. I would ask the gentleman, is he certain that 
“Te 1s ho quorum present ? 
at. O'NEILL. Iam not certain, of course; but I am pretty well 

are of the fact that there is not. 


omaDIOTION OF JUSTICES OF THE PEACE IN THE DISTRICT. 
'' HUNTON. I ask the consideration of the next bill on the 
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Speaker’s table, (S. No. 41,) toextend the jurisdiction of justices of the 
peace in the District of Columbia, and to regulate proceedings before 
them. ; 

The bill was taken from the Speaker's table, and read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, dc,, That justices of the peace of the District of Columbia shall 
have jurisdiction to hear, try, and determine all pleas and actions, includin 


tachment and replevin not exceeding $50, where the amount claimed to be foe an 
the value of the property sought to De recovered shall not exceed $200, except in 
cases were the title to real estate is concerned, actions for malicious prosecution 
actions against justices of the peace or other officers for misconduct in office. and 


actions for slander, verbal or written. 

Sec. 2. No appeal shall be allowed from the judgment of a justice of the peace In 
any common-law action unless the matter in demand iu such action or pleaded in 
set-off thereto shall exceed the sum of $20. 

Sec. 3. Whenever any constable shall neglect or refuse to pay over to the party 
entitled thereto any moneys collected orreceived by him on any process issued by 
a justice of the peace, the justice issuing such process may, upon complaint of such 
= ty, summon the said constable and the sureties upon his official bond to appear 

vefore him at a day and hour therein named, and not less than two days after 
service of such summons, to answer to the said complaint, and may render judg 
ment against the said constable and his sureties for the amount so collected o1 
received, if not exceeding $200, with interest and costs, and execution may issue 
therefor without stay, except by appeal; and when the sum claimed exceeds $20 
either party shall be entitled to a trial by jury. 

Sec. 4. Any justice of the peace may compel any constable to make due return 
of any process, signed by such justice and placed in his hands for service, by 
attachment, and for refusal to make such returns sach constable shall be subject 
to the same fines and penalties as a witness refusing to obey a summons. 

Sec. 5. When the defendant domiciled in the District cannot be found so that 
personal service may be made upon him, service of process may be made by leaving 
a copy of such process at the dwelling-house or usual place of abode of said de 
fendant in the District in the hands of some person residing therein of sufficient 


discretion to receive the same, and the officer in his return shall state the manner 
of such service, 

Sec. 6. In cases of appeal or on certiorari the justice shall retain all original pa- 
pers, except those filed in evidence, and make and file with the appellate court 
copies of the papers so retained, certified by himself; and for preparing and trans- 
mitting the papers on appeal or certiorari, he shall be paid a fee of $1, but the supe 
rior court may require the production of the original papers. 

Sec. 7. The supreme court of the District is hereby authorized to make and es- 
tablish such additional rules of practice, and prescribe forms of process and plead 
ings rendered necessary by this act, and to alter or amend the same, as they may 
from time to time deem advisable. 

Sec. 8. All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed ; but nothing herein shall be construed to take away or limit the 
jurisdiction conferred upon justices of the peace by chapter 19 of the Revised Stat 
utes of the United States relating to the District of Columbia. 

Mr, SAMFORD. Iam not familiar with this bill, which is a Senate 
bill. We had a bill somewhat similar referred to our committee. I 
have forgotten whether any report was ever made on it; but I am 
sure we never reported a bill where the right of appeal was infringed 
so that there should be no appeal where the amount in contréversy 
was less than twenty dollars, or any bill which authorized the sum- 
moning of a party by simply leaving asummons at his residence. In 
the language of this bill, it shall be a legal summons where it is left 
at the defendant’s residence : 

In the hands of some person residing therein of sufficient discretion to receive 
the same. 


Iam not familiar with any practice where a summons is of any 
value if it be not served on the party individually; and I would like 
some reason to be assigned before we allow a summons to be served 
at the residence of a party and left in the hands of a person of suffi- 
cient discretion to receive the same. 

Mr. STEVENSON. It appears to me the second section should be 
stricken out of this bill. It provides: 

No appeal shall be allowed from the judgment of a justice of the peace in any 


common-law action unless the matter in demand in such action or pleaded in set-off 
thereto shall exceed the sum of 320. 


Now, take that in connection with what has been suggested by the 
gentleman from Alabama[ Mr.SAMFORD ] as to the mode in which serv- 
ice shall be made, and further in connection with the denial of any 
change of venue from one justice to another,and it occurs to me it might 
be productive of hardship in certain cases, [I want to call the attention 
of the gentleman from Virginia, the chairman of the committee, to 
these points: the provision which prevents an appeal from the decis- 
ion of a justice of the peace where the amount 1s less than $20, and 
the further provision which prevents a change of venue from one 
justice of the peace to another. 

Mr. HUNTON. This Senate bill, or rather a House bill of similar 
provisions, has been before the committee. The main provisions of 
this bill have been before the Committee on the District of Columbia 
in the House bill. While we were considering that bill and before 
we reported it, the Senate passed the bill now under consideration, 
and the Committee on the District of Columbia took up the Senate 
bill and considered it. 

I beg leave to say to the House that this bill has received the care- 
ful consideration of the Bar Association of the city of Washington. 
A representative of that association came before the committee and 
said they had no objection to the provisions of the bill with one ex- 
ception. The section they objected to was one which turned out not 
to be in the bill as passed by the Senate. It was in the bill as re- 
ported by the Senate committee, and was stricken out in the Senate. 
It referred to the removal of causes from one justice to another. On 
finding that section was not in the bill, the representative of the Bar 
Association of Washington said they had no objection to make to the 
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bill, and that it was of the highest importance to the litigants of this 
District that a bill of similar provisions should pass. 

Now, in regard to the two objections made by my friend from Illi- 
nois, [Mr. STEVENSON.] One is that no appeal is allowed where the 
judgment is under $20. I beg leave to state to the House that if the 
courts of this district are to be incumbered with appeals from decis- 
ions of justices of the peace for amounts below $20 the time of the 
courts of this district will be taken up in considering appeals. 

Mr. TOWNSHEND, of Illinois. Does this apply to misdemeanors ? 

Mr. HUNTON. It applies to civil actions. 

Mr. STEVENSON, And appeal is only allowed in cases where the 
amount exceeds $20. 

Mr. HUNTON. Where the amount exceeds $20 the right of appeal 
isgiven. In my State, where the courts are more widely distributed 
than here the right of appeal is given for amounts exceeding $10. But 
the Bar Association of this city says that an appeal in cases over $20 is 
quite sufficient for the purposes of this District. 

An objection is raised by my colleague on the committee in regard 
to the service of process. A similar provision exists in almost all 
States of this Union that processes may be served, first by a service 
of a copy of the process on the party himself if he be found at home, 
and if he be not found at home then it is to be delivered to his wife 
at his home; and if it cannot be delivered to his wife to some mem- 
ber of his family over sixteen years of age; and if none of them be 
present the law of my State authorizes the copy of process shall be 
affixed on the door of the dwelling-house, which will effect a perfect 
legal service on the party. The provision is that it shall be delivered 
to somebody competent to receive it; that is, competent to ascertain 
from the officer serving the process the nature of it. 

Mr. SAMFORD. I would like to ask the gentleman from Virginia 
[Mr. HunNTON] if he means to say that the practice prevails in the 
various States that service of the process of legal tribunals may be 
had simply by leaving the summons at the domicile of the defendant? 

Mr. HUNTON. In the hands of some person. 

Mr. SAMFORD. In the hands of some one else than the defend- 
ant himself ? 

Mr. HUNTON. Yes, sir; and not only that, but in my State, if 
there be no one at home, service is performed by sticking the pro- 
cess on the front door of the dwelling. 

Mr. SAMFORD. I know that that may be done in some cases, 
such as the protest of notes, &c.; but in my State such is not the 
case in regard to personal service. 

Mr. HUNTON. It is so in Missouri and in Wisconsin and in other 
States, as gentlemen around me here say. Be that as it may, the 
parties most interested in the service of process in the District of 
Columbia agree that this mode of service is sufticient here. 

Mr. BARBER. I would like to ask the gentleman from Virginia 
whether under this bill, where the judgment is less than twenty dol- 
lars, it can be reviewed by a writ of certiorari? 

Mr. HUNTON. Oh, no. 

Mr. BARBER. I think that must be the practice. 

Mr. COBB addressed the Chair. 

Mr. SPRINGER. I think the gentleman from Virginia, [ Mr. I1uN- 
TON, } if he will give me his attention, and my colleague from Illinois 
[ Mr. STEVENSON ] are both in error in regard to this section, the section 
in regard to appeals. 

Mr. COBB. I believe I have the floor. 

Mr. BARBER. I theught I had it. 

Mr. SPKINGER. I have the floor. 

Mr. COBB. I think the Chair recognized me. 

Mr. SPRINGER. The Chair has the floor, I believe. 

The SPEAKER pro tempore. The gentleman from [Illinois [Mr. 
SPRINGER ] is entitled to the floor. 

Mr. COBB. I thought I had the floor. 

Mr. SPRINGER. You see that you are mistaken. 

Mr. STEVENSON. I think wy colleague from Chicago [Mr. Bar- 
BER] is entitled to the floor. 

Mr. SPRINGER. It is very easy for gentlemen to be mistaken. 
The Chair has recognized me as entitled to the floor. If I can have 
the attention of gentlemen, I desire to state that I think the chair- 
man of the Committee for the District of Columbia [Mr. HUNTON] is 
mistaken in regard to the construction of section 2 of this bill, as I 
understand it. It says: 

No appeal shall be allowed from the judgment of a justice of the peace in any 


common law action unless the matter in demand in such action or pleaded in set-off 


thereto shall exceed the sum of $20. 

Now, if the demand of a person is for $21, or for any amount over 
$20, and he gets a judgment for only $5, he may take an appeal not- 
withstanding this section, because it relates to the matter in demand, 
or the matter in set-off before the trial begins. As I understand, it 
has no reference whatever to the amount of the judgment which may 
be rendered by the justice of the peace. 

Now, if the party suing before the justice of the peace desires to 
bring his case within the right of appeal, all he has to do is to make 
his demand for $21, and no matter what the judgment may be he 
can take an appeal from that judgment. If I understand the section 
aright, I have no objection to it. The gentleman from Virginia [ Mr. 
HUNTON] seems to suppose that in order to secure the right of appeal 
under this section the judgment must exceed $20. 

Mr. HUNTON. The language of the bill is that “the matter in 
demand” shall exceed $20. 
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Mr. SPRINGER. Yes, “the matter in demand in such action or 
pleaded in set-off thereto shall exceed the sum of $20.” If jt q . 
not, I think there should be no right of appeal. Any person a 
before a justice of the peace and desiring to have his case an appeala 
ble one can make his demand $21. — 

Mr. STEVENSON. Thesuit is brought against the one who usy all 
takes the appeal. oe 

Mr. SPRINGER. And he can plead a set-off to the amount of $97 
and then take his appeal. It is not necessary that he should peore 
his set-off. It frequently happens that parties fail to prove both +), 
set-off and the demand. 

Mr. STEVENSON. I cannot say that I understand that War 
practicing law. 

Mr. COBB. I think this section might be improved very much. | 
dislike both its language and its spirit. It is true that where the dp. 
mand is over $20, or the matter pleaded in set-off is over $20, an anno 
may be taken under this section. 

I take it the better provision would be that where a judgment }). 
been rendered against a party defendant, and he desires to take g; 
appeal, he must be required to succeed in diminishing the judgmey; 
$5 or more, or pay the costs; and vice versa, if the party plaintiff takes 
an appeal, he must succeed in increasing the judgment $5 or more o 
pay the costs. I think that would prevent unnecessary litigation. 

I know that such a provision as that works exceedingly well j 
my State. We have a provision of that kind, that where a judgment 
is taken against a party and he fails upon an appeal to reduce jt & 
or more, he must pay the costs in the appellate court. : 

Mr. HUNTON. It is impossible to adopt a method of procedure 
the District of Columbia which shall conform to the proceedings ; 
the different States. 

Mr. COBB. There is no trouble about it at all. 

Mr. HUNTON. This matter has been carefully considered by the 
Bar Association of this District, and they desire the passage of this 
bill. 

Mr. COBB. I think that a legislator who is a practical lawyer ca 
determine this question as well as the Bar Association here, 

Mr. HUNTON. Very probably. 

Mr. COBB. Suppose you provide that an appeal on the part of t 
defendant shall not be taken unless the judgment shall amount t 
$20 or more. Would that beright? Of course fot. It is well know 
that in the city of Washington, as elsewhere, there are some very in- 
competent men acting as justices of the peace. Now, if you do not 
allow a change of venue from one justice of the peace to another 
and I should bring suit against you before a justice who might have 
some little prejudice against you, and get judgment, and you ar 
prevented from taking an appeal, that would be an injustice to you 

Mr. HUNTON. There is no provision denying a change of venue 

Mr.COBB. This bill does not provide for it. 

Mr. HUNTON. But the law does. 

Mr. COBB. But LI instance that as a reason why a party should 
not be bound by a judgment of a justice of the peace. These jus 
tices’ courts are courts of very inferior jurisdiction ; the justice in 
many cases is an incompetent man ; according to my experience ther 
are in this city, as elsewhere, some good justices of the peace and 
some very bad ones, and to say that you will compei a man to stand 
by the judgment rendered against him before a justice of the peace 
does not seem to me right. These justices very often render judg- 
ments in good faith which are wrong in law and in fact. 

Now, the great objection to this section is that it requires a mal 
to plead a falsehood in order to get justice. That ought not to be 
I know it is an easy matter for an attorney to sit down and put: 
paper a large sum and demand it as a set-off. 

Mr. HUNTON. You have done it many a time. singel 

Mr. COBB. I have done it, it is true; but I would not wish to 
compelled to do it. Sometimes my conscience might hurt me. _ 

Mr. HUNTON. Do you expect your conscience to be better in te 
future than it has been in the past? 

Mr. COBB. No, sir; I do not think it will be, for it always has 
been very good. 

Mr. HUNTON. Ido not mean to question that. 

Mr. COBB. I do not like the section. 

Mr. HUNTON. There is no question before the House. 

Mr. COBB. I move to amend by striking out the second section. 

Mr. MARTIN, of West Virginia. If I comprehend the matter rights, 
it seems to me that when the Committee on the District of Columba 
has investigated a matter, has consulted the bar of the city, as ¥% 
as many of the people, and they have determined that they wanté 
given thing, it is not the question whether we might desire 1¢ 10 0 
cities or not. If the people here in this city, if those who are 10 
ested, if the members of the bar are agreed so far as they have been 
consulted that this provision of law suits them, I can see me 
why we should not giveitto them. I submit, in all fairness, that we 
ought to doso. If this were a matter affecting my State, there a 
some propositions in this bill which I might oppose; but certain 
am not disposed to do so as affecting this District, when the bar® 
the people, so far as heard from, favor these propositions. |. 

Mr. NEAL. Mr. Speaker, I trust that this amendment W!! "" 
be adopted. If this section should be struck ont, then some prov" 
of the kind should be substituted. The object is to preven! appes® 
where the demand is less than $20. Nowlet me give you a0 coer 
tion. A man who drives a dray hauls a load for some wealthy | 
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cop, we Will say, Who is to pay $1.50. The man who has employed 
‘he driver of the dray refuses to pay him. The drayman goes into 
che court of ajustice of the peace without any lawyer; sues the man 
or whom he has done the hauling, and recovers judgment. Now 


¢ vou strike out this section, the defendant can appeal his case and 


‘ 


compel the plaintiff either to abandon his suit or to employ a law- 
vor at an expense of $5, $10, or $20 to prosecute it. 


This section is in the interest of the poor man. It is toenable him 
+o obtain justice without being compelled to employ an attorney. I 
“rust the House will see it in this light, and will not agree to this 
amendment unless there be some provision substituted for the section 
hich will effect substantially the same purpose. 

Mr. BRIGGS. Suppose that in the case the gentleman supposes 

jgment is given against the plaintiff. 

‘Mr, NEAL. How can judgment be against the plaintiff, unless on 
set-off ? 
* Mr. TALBOTT. There may be a judgment of non-suit, and the 
niaintift may be required to pay the costs. 
“Mr, OSMER. The gentleman from Ohio interprets the animus of 
‘he second section of this bill when he asks in reference to a justice’s 
ourt, how can a judgment be against the plaintiff? That is the dif- 
uitv with the legal proposition involved in the second section. 
Ordinarily the men who drive the drays and go to cheap courts with- 
out a lawyer have a judgment in their favor. If we are to legislate 
tall in the administration of justice, let us provide for the District 
fColumbia a bill which we would sanction in our own States, that 
th parties should have a day in court. 

Mr. Copn’s motion was disagreed to. 

[he bill was ordered to a third reading; and it was accordingly 
read the third time. 

The SPEAKER pro tempore. The question is on the passage of the 

] 

Mr. COBB. LI raise the point that there is no quorum voting. 

The SPEAKER pro tempore. That does not appear until there has 
been a division. 

Mr. NEAL. I demand the previous question. 

The House divided; and there were ayes 39, noes 12. 

Mr. COBB. No quorum has voted. 

The SPEAKER pro tempore. No quorum having voted, the Chair 
appoints Mr. HUNTON and Mr. Coss as tellers. 

The House again divided; and the tellers reported ayes 48, noes 13. 

Mr. COBB. There is still no quorum voting. 

Mr. HUNTON. If the gentleman from Indiana insists upon his 
point I hope the House will agree that I may withdraw the bill and 
proceed with the next on the Calendar. 

The SPEAKER pro tempore. There are but two motions in order 
vhen a quorum fails to appear—one for a call of the House and the 
other that the House adjourn. 

Mr. HUNTON. I ask merely to withdraw that bill. 

The SPEAKER pro tempore. The bill bas been read a third time. 
The question upon which the failure of a quorum was developed was 
the demand of the gentleman from Ohio for the previous question on 
the passage of the bill. The gentleman from Virginia now asks, by 
wanimous consent, that the bill be passed over for the present and 
the House proceed to the next business on the Speaker’s table, and 
to that request the Chair hears no objection. 

Mr. BRIGGS. What will be the condition of the bill ? 

The SPEAKER pro tempore. The bill has been read a third time. 
The pending question is on its passage. By unanimous consent it is 
passed over for the present. 

Mr. WARNER. When will it come up again ? 

The SPEAKER pro tempore. That will depend upon what action 
may be taken by the House in reference to this class of business. 

Mr. WARNER. Not unnecessarily in the next legislative day ? 

The SPEAKER pro tempore. Of course not. The bill is passed 
over for the present. 

INCREASE OF DISTRICT POLICE FORCE, 

The next business on the Speaker’s table was a bill (S. No. 1394) 
0 Increase the police force of the District of Columbia, and for other 
purposes ; which was read a first and second time. 

_ iit. HUN TON. I move that bill be referred to the Committee on 
the District of Columbia and ordered to be printed. 

The motion was agreed to. 

TELEPHONE. 
The next business on the Speaker’s table was the bill (S. No. 1618) 
0 amend section 553 of the Revised Statutes, relating to the District 
of ( olambia; which was read a first and second time. 
Ph bill, which was read, provides that section 553 of the Revised 
“tatutes, relating to the District of Columbia, be amended by inserting 


te word “telephone” after the word “ transportation ;” so as to read 
4 follows: 

anes Any three or more persons who desire to form a company for the pur- 
levuramee 12 ng on any kind of manufacturing, agi icultural, mining, mechanical, 
trict. or oe reantile, transportation, telephone, or marketing business in the Dis- 
iormaee ‘ings-bank therein, may make, sign, and acknowledge, before some offi- 
of deedie aes to take the acknowledgment of deeds, and file in the oflice of recorder 

“ds, &@ certificate in writing, in which shall be stated, &c. 


Mr. HUNTON. The only amendment provided in that Senate bill 


8 i i 
a authorize telephone as well as other companies to go before the 
urts for incorporation. 


CONGRESSIONAL RECORD—HOUSE. 


S05 


accordingly 


TT 


The bill was ordered to a third reading; and it was 
read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

IMPROVEMENT CERTIFICATES. 

The next business on the Speaker's table was a bill (S. No. 1681) to 
provide for funding the 8 per cent. improvement certificates of the 
District of Columbia; which was read a first and second time. 

Mr. HUNTON moved that the bill be referred to the Committee on 
the District of Columbia, and ordered to be printed. 

The motion was agreed to. 

BRIDGE ACROSS THE POTOMAC. 

The next business on the Speaker's table was the bill (H. R. No. 1381) 
to authorize the construction of a bridge across the Potomac at or 
near Georgetown, in the District of Columbia, and for other put 
poses, returned from the Senate with the following amendments: 


Page 1, line 26, after the word ‘‘ constructed,” to insert “ upon, or 80 as to 
read; 
“And provided also, Thai a draw of suflicient width to permit the free passag: 


of vessels navigating that part of the Potomac River shall be constructed in said 
bridge, unless said bridge shall be constructed upon, or by the side of, or up the 
river from the present aqueduct, and at the same or greater elevation above the 
water.” 
Add th 


DEC. 2. 


following sections to the bill: 

hat the Secretary of War may, for the purposes of the preceding sec 
tion, acquire, under and subject to the provisions of section 355 of the Revised 
Statutes, the right to perpetually maintain a free bridge across the Potomac River 
upon the piers of the Alexandria Canal at Georgetown, District of Colambia, and 
for that purpose to use the present bridge as long as the same can conveniently 


, 








and safely be done, and afterward to construct and maintain a new and permanent 
free bridge upon said piers: Provided, That the right to use the present bridge and 
to maintain a new bridge structure perpetually upon said piers can be purchased 
for a sum not to exceed $100,000 of the amount hereinbefore appropriated ; and 
power is hereby conferred on the Secretary of War to establish regulations for the 





use of said free bridge But said free bridge shall not interfere withthe said Alex 
andria Canal, and shall be strong enough and be so constructed as to allow the 
trough or trunk of said canal to rest securely thereon; but the United States shall 
not be charged with the expense of constructir maintaining, or keeping the said 
trough or trunk in repair, and shall have exclusive control of all of said bridge ex 
cept said trough or trunk: Provided, That no steam-power shall be used upon said 
bridge or its approaches, or upon said piers, trough, or trunk, for any purposes 


whatsoever. 

Sec. 3. And the Secretary of War is further anthorized, in the event of said pur 
chase, to repair the wooden bridge now on said piers, and for that purpose is au 
thorized to expend of the moneys hereinbefore appropriated a sum not exceeding 
$10,000. 


Mr. ALDRICH, of Rhode Island. I am instructed by the Commit- 
tee on the District of Columbia to move non-concurrence in those 
amendments, and to ask for a committee of conference on the dis- 


| agreeing votes of the two Houses. 


The motion was agreed to. 

Mr. ALDRICH, of Rhode Island, moved to reconsider the vote 
just taken; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore announced the appointment of Mr. 
ALprIcH of Rhode Island, Mr. HuNTON, and Mr. KLoTz as managers 
of said conference on the part of the Ilouse. 

BILLS ON THE PRIVATE CALENDAR. 

Mr. HUNTON. Mr. Speaker, I now move that the House resolve 
itself into Committee of the Whole House for the purpose of consider- 
ing bills upon the Private Calendar. 

The motion was agreed to; and accordingly the House resolved it- 
self into Committee of the Whole House on the Private Calendar, (Mr. 
HI. in the chair. ) 

The CHAIRMAN. The House is in Committee of the Whole House 
for the consideration of bills on the Private Calendar. The Clerk 
will report the title of the first bill. 

Mr. SAMFORD. I ask to have taken up for present consideration 
the bill of the House No. 5715, to vacate and close an alleyin square 
504, in the city of Washington, District of Columbia. 

The CHAIRMAN. The Chair is informed that the bill to which 
the gentleman from Alabama refers is on the House Calendar and can 
only be reached after the committee has risen. 

HEIRS OF EDWARD B, CLARK. 

Mr. HUNTON. I move that the committee proceed to the consid- 
eration of the bill (H. R. No. 2098) for the relief of the heirs of Ed- 
ward J. Clark. 

The CHAIRMAN. The bill will be read. 

The bill was read, as follows: 


Be it enacted, &c., That the commissioners of the District of Columbia be author 
ized and directed to remit the taxes, assessments, and charges upon the property, 
with improvements thereon, of the late Edward B. Clark, located in the city of 


Washington, and known as lot numbered 9, in square numbered 353 which ac- 
cerned during the time said property was held by the Government under title of 
confiscation. 


The report is as follows: 


From record evidence it appears that in the year 1263 Edward B. Clark was the 
owner of lot No. 9, in square No. 363, in the city of Washington, together with 
valuable improvements thereon; that in the same year (1863) the Government of 
the United States libeled and sold said property for the sum of $1,500 to Mart ha 
E. Wheeler; that said Martha E. Wheeler failing to pay the taxes on said prop- 
erty, the same was sold for the taxes due thereon on the 30th day of August, 1565, 
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to John KR. Elvans, and the corporation of Washington executed a deed for the 
same; that said Elvans held said property from 1565 to 1876, when 1 ld the 
same to Henry F. Trenton, and that T. Crittenden owned and enjoyed the rents 


and profits until the same was reconveyed to the heirs of the said Edward B 
Clark, and soon after the death of said Edward B. Clark 

Your committee further report that during all the time the said property was in 
the hands of the Government's vendee, t] rental value of said property was about 


six hundred dollars per annum, a much larger sum than would have paid all taxes 


assessed against said property ; and, notwithstanding all this income the taxes for 
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nearly fifteen years remained unpaid, and are now charged against the said prop 
erty, over which said heirs had no control; which said claim, if enforced against 
the property, would be practical confiscation against the heirs of the said E. B. ; 
Clark. Your committee do not believe that said taxes should be a lien upon said 
property or charge upon the same, and therefore beg to report back the bill for the 
relief of said heirs, with the recommendation that it do pa 


Mr. HUNTON, I move that t! ‘ bill be laid aside to be reported to 
the [louse with a favorable recommendation 

The motion was agret d to. 

The CHAIRMAN. The Clerk will report the title of the next bill 
on the Private Calendar. 

Mr. HUNTON. I believe this is the only bill the committee has at 
present on the Calendar ready for consideration. I move, therefore, 
that the committee rise and report the bill to the House 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN as Speaker 
pro tempore having taken the chair, Mr. HILL reported that the Com- 
mittee of the Whole House having had under consideration House 
bill No. 2098, had instructed him to report the same to the House 
with the recommendation that it do pass. 

The SPEAKER pro tempore. The question is on the engrossment 
and third reacing of the bill reported from the Committee of the 
Whole House. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CLOSE OF AN ALLEY. 

Mr. SAMFORD. Mr. Speaker, a moment ago in Committee of the 
Whole I asked to have considered a bill which was on the House Cal- 
endar, to vacate and close a certain alley in this city. I now move 
that the House proceed to the consideration of the bill (H. R. No. 
5715) for the purpose which I have indicated. 

Mr. HUNTON. That bill has the unanimous approval of the com- 
mittee, and also the District commissioners and everybody interested. 

The SPEAKER pro tempore. The bill witl be read. 

The bill was read, as follows: 

Be it enacted, dc., That the commissioners of the District of Columbia, in their 
discretion, are hereby authorized and empowered to vacate and close up the alley 


running north and south in square 504, between lots #, 9, and 10, in the city of 
Washington, District of Columbia 


The report is as follows: 

Che Committee on the District of Columbia, to whom was referred the petition 
of Mrs. Margaret L. Paschal, praying the closing of acertain alley in square 504, in 
Washington, District of Columbia, having had the same under consideration, beg 
leave to report that there is no objection thereto ; and the committee therefore re- 
port favorably on said petition, and report an accompanying bill to that effect, and 
recommend its passage 

The SPEA KER pro if mpor 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. SAMFORD moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


The question is on the engrossment 


PROPERTY OF UNITED STATES IN DISTRICT OF COLUMBIA. 
Mr. NEAL. Mr. Speaker, I move now that the House proceed to 
the consideration of House bill No. 4590. 
The SPEAKER pro te 


The bill was read, as follows: 


“17 


The bill will be read 


Be it enacted, dc., That the Chief of Engineers, United States Army, in charge 
of public buildings l rounds in the District of Columbia, be, and is hereby, 
authorized to sell and convey, by good and suflicient deed, to each of the owners of 
lot 1, square 1h4; Jot 5, square 185; lots 5, 6, and 7, square 198; lot 12, square 199, 
in the city of Washington, District of Columbia, such portion of the ground imme- 


diately adjoining the front of said lots, or either of them, as will make the angles 


at the four corners of Sixteenth and K streets, northwest, right angles, upon pay- 


ment into th r'reasury of the United States by said owners, or each of them, 
of an amount for the mber of feet in each lot so to be conveyed at the same 
rate as the assessment for taxation of the lot or lots mentioned above: Provided, 
That such owner or Owners make such payment into the Treasury of the 
United States within one year from the date of the approval of this ac 


Mr. NEAL. The committee recommend that the words 


at the same rate as the assessnu f taxation of the lot or lots mentioned above 
Provided, That such owner or owners s} ull make such payments into the Treasury 
of the United States within one year from the date of approval of this act— 


+h +) 


be stricken out, and t lowing be added to the bill: 


At the rate the same may be appraised by three disinterested freebolders resi 
dent of the city of Washington, to be selected and sworn to said Chief of Engineers, 
impartially to appraise said real estate at the true value thereof in money ; and 


} 


ly shall pay into the Treasury of 
100] buildings in the citv of Washington, 


thereof with interest in one 


upon said sale the owners of said lots respectiy 
the United States, for the erection of sc! 
one-third of said purchase-money, and the remair 


| cent property, and the consequence is that it will be sold for legs ¢h; 
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— 
vear from the date of sale. No conveyance shall be made until all th: pur 
money is paid: Provided, That said Chief of Engineers shall not sell or conv 
portion or any part of said real estate unless all the same is sold and convey, 
Mr. DUNNELL. Mr. Speaker, I suggest to the gentleman hav 
this bill in charge that this method of getting at the value of 4? 
land is somewhat unusual, so far as property belonging to the Unites 
States is concerned. I prefer very much that the proviso should a 
tain the words “sold to the highest bidder, after due notice ¢o },, 
given.” That is the usual method pursued in the sale of prop irs 
belonging to the United States. Certainly the amendment suggpst.) 
by the committee is a great improvement over the text of the };)). 
but I cannot see why it may not be sold to the highest bidder afta: 
notice in the usual manner. rae 
Mr. NEAL. Mr. Speaker, in answer to the gentleman from Min», 
sota, I would state that the property which is proposed to he eal 
consists of four lots, 1,296 square feet, which is in three separate anj 
distinct triangular tracts. It is not valuable to any person except ty 
the owners of the adjacent lots. If it be put up and sold to the hic) 
est bidder, nobody will bid excepting the gentlemen owning the ); 


ey 


adia 
its true value. The object of the committee in providing that the 
sale be made in this manner is to obtain the best price for the | 
We provide here that the Chief of Engineers of the Army, in charve 
of public buildings and grounds in this city, shall have this property 
appraised by three disinterested freeholders, and that the purchaser 
shall pay their valuation; in which way, as the committee believes 
only is it possible to obtain the true value of this property. 
Now, in regard to the property, I will state, in the first place, tha; 
these four triangular pieces of property are at the intersection of K 
and Sixteenth streets. There is not enough of them in connect 


and 


| with the street to make a proper circle for a statue such as the Thomas 


or the McPherson or other statues now erected in the city. The en. 
gineer who has charge of these public grounds, General Casey, whos 


judgment no one who knows him will object to, and who probably 


has the interests of thiscity, its beauty and its embellishment ani 
its future, as much at heart as any public officer, at the request of 
the District Committee has reported in writing as to this. He says 

The provisions of this bill seem to guard the interest of the United States, and 
will effect a desirable modification in the plan of the intersection of K and Sixteent 
streets, northwest. The cut-offs at the intersection of these streets enlarge t 
intersection unnecessarily by some twelve hundred and ninety-six square feet at 
each corner. The unreserved space thus put into the street is not needed either for 
purposes of ornamentation or circulation of air. The neighborhood of this 
section has already a number of open spaces and reservations improved and 
mented with statues, &c., and it is not at all likely that the site in question w 
ever be selected for further ornamental or memorial structures in this part of the 
city. It is probable that the lots abutting on the cut-offs when squared out 
have their value enhanced above the present assessed value; and provisi ms 
be made that all of these corners shall be sold, or none, so that the symmet 
the intersection shall not be destroyed by the purchase by some and the neg 
to purchase by others of the present owners. 

In addition to this, Mr. Speaker, I will state to the House that the 
commissioners of the District of Columbia, to whom this matter was 
also referred, recommend that this sale be made. It is already fenced 
in by the property-holders, and they want to own it so that they can 
build upon it and beautify it by the erection of such residences as 
will probably go up in thatsection of the city. It seems to me, there- 
fore, Mr. Speaker, that the House cannot do better than agree to the 
recommendations made by the officers who have this matter specially 
in charge and pass the bill. 

Mr. BURROWS. I would like to hear the report read. 

The Clerk read the report, as follows: 

The Committee on the District of Columbia, to whom was referred the bill H. k 
No. 4590, have had the same under consideration, and recommend that said b 
amended as proposed by said committee, and that it do pass. — 

The passage of the actis recommended by the Chief of Engineers, having charg 
of the public grounds in the District of Columbia, and the committee, after an‘ 
amination of the grounds proposed to be sold, fully concur in the recommen 
of the Chief of Engineers. 

The SPEAKER pro tempore. The first question is on agreeing t0 
the amendment reported by the committee. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a tin 
time, and being engrossed, it was accordingly read the third time, ave 
passed. 

Mr. NEAL moved to reconsider the vote by which the bul! wa 
passed ; and also moved to lay the motion to reconsider ea the ta 

The latter motion was agreed to. 





BALTIMORE AND OHIO RAILROAD COMPANY TAXES. 


Mr. HENKLE. I call up the joint resolution (H. R. No. 20 
fying settlement of taxes made by the District commissiove 
the Baltimore and Ohio Railroad Company. The joint res 
on the House Calendar. 

The joint resolution was read, as follows: 

Resolved, &-c., That the settlement made by the commissioners ¢ 
Columbia with the Baltimore and Ohio Railroad Company of the « 
trict upon said company for and on account of taxes due by the sa 
said District up to July 1, 1879, be, and the same is hereby, ratified 
and that the said commissioners be, and they are hereby, authorized | s 
vouchers or papers necessary to the final consummation of said s 
evidence that the same is concladed and closed. 

The report was read, as follows: 

The Committee on the District of Columbia, to whom was ref a 
tion (H. R. No. 266) ratifying settlement of taxes made by the Dis 
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wes with the Baltimore and Ohio Railroad Company, have had the same under 

joration, and beg leave to report: 

nat they believe the settlement made by commissioners of the District with 
« Baltimore and Ohio Railroad Company is equitable, and ought to be ratified as 
anal and full settlement. ‘ : 

* “por the reasons for this conclusion they refer to the report of said commission- 
this committee. : ; 

hey therefore report back the resolution with a recommendation that it do pass. 
The joint resolution was ordered to be engrossed and read a third 

me: and being engrossed, if was accordingly read the third time, 
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nd passed. 

Me. HENKLE moved to reconsider the vote by which the joint 
sagolution Was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GROUND IN SQUARE 446, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. SAMFORD. I call up a bill favorably reported by the Com- 
mittee on the District of Columbia and referred to the House Calen- 
jar; the bill (H. R. No. 4749) to authorize the commissioners of the 
District of Columbia to dispose of the ground in square 446, in the 
city of Washington, belonging to said District, for market and school 
purposes. 

The bill was read, as follows : 





Be it enacted, dc., That the commissioners of the District of Columbia be, and 
vare hereby, authorized and empowered to dispose of the ground in square 446, 

n the city of Washington, which was purchased from Mr. W. W. Corcoran by said 
District, in the manner and for the purposes following, to wit: 

First. ‘To lease the south half of said ground for the purposes of a market, to be 
erected thereon by the lessees, for such term of years as they may deem expedient, 
nd at arent sufficient to pay its proportionate share of the interest upon the price 
1 which the District purchased the whole of said ground. 

Second. To reserve from the north half of said ground a site for a public-school 
iuilding, if they shall deem it expedient so to do, and sell the residue, after sub- 
lividing it into suitable and convenient lots, at public auction, after due and pub- 
lie notice, and the proceeds of such sale shall be applied to the erection of a school 

i ron the site reserved therefor; but in case they shall deem it inexpedient 


ing 






to reat rye any portion of said ground for a school building, then to sell the whole 
fsaid north half, and the proceeds thereof shall be applied to the purchase of a 
convenient site for a public-school building in that school district, and to the erec 
tion of a school building thereon. 


Mr. ALDRICH, of Rhode Island. I suggest to the gentleman from 
Alabama that he had better let that bill be withdrawn. There is 
some objection to it. 

Mr. BOUCK. If that bill is pressed I will raise the question of a 
juorum. 

The SPEAKER pro tempore. 
desire to make of this bill? 

Mr. SAMFORD. I desire it to be passed. 

Mr. BOUCK. If the gentleman urges it I will raise the question 
ofa quorum. ‘ 

Mr. SAMFORD. If the bill is understood, I do not think there 
would be an objection to it, at least not to the extent of the factious 
opposition of raising the point of no quorum. 

The SPEAKER pro tempore. The question is on the engrossment 
and third reading of the bill. 

Mr. SAMFORD. I will give an explanation of the bill. 

Mr. BOUCK. LI object. I will insist on a quorum. 

Nr.SAMFORD. After the bill is explained I do not think there 
will be any objection even from the gentleman from Wisconsin. 

Mr. BOUCK. If the present occupant of the chair will examine 
the bill he will see there are various portions of it that we reported 
against in the Forty-fifth Congress. 

Mr. BURROWS. I would like to have the report read. 

Mr. BOUCK. I object to any action unless there is a quorum. 

rhe SPEAKER pro tempore. The gentleman’s objection does not 
prevent the present consideration of the bill. The gentleman, of 
course, has his right under the rules. The reading of the report is 

1} 7 . . . 
called for by the gentleman from Michigan. It will now be read. 

lhe Clerk read the report of the committee, as follows: 

‘hat some years ago the District of Columbia purchased from W. W. Corcoran 

¢ property described in the bill, for the purpose of a market, and paid therefor 

ids of the District for $100,000 with interest at 7 per cent., which Mr, Corcoran 
uated to the Corcoran Art Gallery. 
‘t seems that the portion of the city where this property is located needs market 
lites. After the passage of the bill authorizing the purchase, property appre 
ated in the locality very largely in anticipation of the market, and has paid taxes 
“nee on such appreciation. 

‘he clUzens interested are very nearly unanimous, 

arly two thousand respectable signers. 

‘Here 18 & Necessity for more school-houses in the District, and by the sale pro- 

“in the bill that necessity will be partially met. 

»y the market provision in the bill, a valuable piece of property now lying 
idle will be placed in a taxable condition, and yield a large revenue to the 
Wherefore the committee report back the bill favorably, and recommend its 


What disposition does the gentleman 





43 shown by a large petition 











‘. SAMFORD, This square was purchased under a law passed by 
¢ Legislature of the District of Columbia for the purposes of a mar- 
lt was sold by Mr. Corcoran for market purposes, as the act of 
at Legislature shows. 
_ it will be observed that in this bill there is nothing which requires 
n District commissioners to do anything. It simply authorizes and 
».Wers them to dispose of this ground if it is in their judgment for 
ve Dest Interest of that property. The property cost $100,000 and is 
om & there idle, bringing no revenue to the District, and the District 
“YS ¢ per cent. on that $100,000, making $7,000 annually. 
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Now, as I said, this property was purchased originally for market 
purposes, and after it was purchased the erection of a market build- 
ing was began. The foundations were laid, and those foundations 
are there at this time. <A year or two ago a movement was set on 
foot to divert this property to the purposes of schools in this District. 
A compromise was reached between those who desired it for school 
purposes and those who desired it for market purposes, which com- 
promise is embraced in this bill, by which one-half of the property 
is given up for school purposes. In accordance with that compro- 
mise the commissioners of the District have gone forward, and are 
now erecting a school building on the north half of that lot. As I 
am informed, that school building is nearly completed, or at least is 
in fair progress. 

The first part of the second section of this bill provides that the 
District commissioners shall be empowered to lease the other half of 
this property for the purposes of a market, to be erected at the « xpense 
of the lessees themselves. The Government of the United States is not 
to be called upon to spend one single cent ; the District of Columbia is 
not called upon to expend one single cent. On the contrary, the lessees 
of that half of the property will pay a sum equal to the interest 
which the District of Columbia now pays upon the bonds given to 
Mr. Corcoran for the property. 

What objection there can be to the passage of this bill I cannot pos- 
sibly see. The objection which has been raised by some, and which 
has been intimated to me privately, is to what is known as ground 
rent. We propose to lease this property to these parties for the pur- 
pose of building a market attheirownexpense. That feature of the 
bill commends itself to me, because if we sell that part of the prop 
erty outright, the money received for it will most likely not go to the 
payment of the bonds which have been given for the property. 

If we allow the lessees to erect a market building upon this prop- 
erty, and they pay not less than 7 per cent. as the bill prescribes, then 
all the expense in the payment of interest upon these bonds will be 
taken from the District of Columbia for all time to come. 

As the report of the committee shows, at least two thousand per 
sons Who live in that immediate neighborhood have signed a petition 
in favor of this bill. Those persons, just as soon as this lot of ground 
was dedicated to the purposes of amarket, moved there in the antici- 
pation of the erection of the market building, and their property has 
been raised in value for purposes of taxation on account of the facili- 
ties which it is expected would be afforded by the erection of a 
market building there. 

Mr. PRESCOTT. What has become of the bonds given by the Dis- 
trict of Columbia for this property ? 

Mr. SAMFORD. The interest upon those bonds is now paid by the 
District of Columbia to the Corcoran Art Gallery. 

Mr. PRESCOTT. When will those bonds mature ? 

Mr. SAMFORD. In about twelve years, I understand, and the 
principal of the bonds is to be given also to the Corcoran Art Gallery, 
I believe. 

As Mr. Corcoran himself informed the committee, this property was 
sold by him, at the request of the citizens living in the neighborhood, 
to the District of Columbia for market purposes. As I said before, 
as soon as it became probable that a market building would be erected 
there many citizens moved into that immediate vicinity. There are 
street railways on three sides of this lot, thus affording facilities for 
the inhabitants of a large portion of the city to reach a market there; 
all that portion of the city which has become densely populated 
within the last few years. 

It seems to me that as one-half of this property has already been 
dedicated to school purposes, at the request of those who desired it 
for that purpose, the other half should be devoted to market pur- 
poses, especially when the bill provides that the lessees themselves 
shall erect a market building on this property at their own expense. 

Mr. KLOTZ. And they will pay taxes on the building after it is 
erected. 

Mr. SAMFORD. And the building after it is erected will become 
taxable property. A bill of a character somewhat similar to this 
has been reported in the Senate, differing from this in one respect. 
The Senate, impressed with a sense of justice, struck out everything 
pertaining to school purposes, and provided that the commissioners 
of the District of Columbia should devote the whole of this lot to 
market purposes, if they should deem it necessary. 

These lessees are to erect this market building at their own ex 
pense, agreeing to pay not less than 7 per cent. upon the value of 
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one-half of that lot. And the building after it shall have been 
erected will, as suggested by my colleague on the committee, the 
gentleman from Pennsylvania, [Mr. KLorz, ] become taxable property" 

This lot does not belong to the Government of the United ites, 
and never did. It was bought in pursuance of an act of the legisla 
ture of the District of Columbia which authorized the then commis- 


sioners to purchase this property at Mr. Corcoran’s offer of $1 1,000 





for purposes of a market-house. Since that time, as I have said, @ 
controversy arose between certain parties who desired to use this prop- 
erty for school purposes and other parties who desired to have it re- 


tained for purposes of a market-house. Last spring, when this sub- 
ject was under consideration before the Committee for the District 
of Columbia, a compromise was reached satisfying both parties, and 
that compromise is embraced in this bill. 
Since that time the commissioners of the District of Columbia, 





FE EEG RAT DEUTER, 


a “ 


“ 


See 


5 








Keown tencnneeteli th 


eaeebne = 


: 











- ‘ arc TY - . To 
SOS CONGRESSIONAL RECOKD—HOUSE. JANUARY 2 
? 
iain sei icin cial a ——_— Detinnnias ; 
without any authority whatever, have authorized the construction of | though it be five, six, seven, or eight blocks farther, rather than ¢ \ 
a school-building on one-half of this lot, as provided in this bill. | to the market of which I have spoken, which is so inconveniey fe ; 
And I understand that the commissioners of the District of Columbia | located. Even persons living within a few blocks of that marker 
are themselves in faver of the passage of this bill. | house prefer, as a matter of convenience, to go to the Washingt, 

Now, what objection can there be to it? It gives away no money; Market. The other market can now hardly be said to be in oper . 
it gives away no property. It affords market facilities to the people | tion. 
of a large part of this District who are now without such facilities. Mr. COBB. I submit that, as a matter of fact, there are two stree: 

Of course the $50,000 building which these lessees are expected to | railroads running parallel, north and south, giving convenient acer. 
erect upon this lot will become additional security for the interest | to the market of which the gentleman speaks. 

which they agree to pay. I must say that I can see no valid objec- Mr. SAMFORD. To what market does the gentleman refer? 
tion to the passage of this bill, and ] think it ought to be passed as Mr. COBB. I speak of the K street market, There is One railroa, 
a matter of justice. running east and west, besides a railroad on Ninth street and one oy 

Mr. COBB. Since, as a member of the Committee on Appropria- Seventh street. 
tions, I have taken charge of the appropriation bills for the District | Mr. SAMFORD. You are speaking of an entirely different market 
of Columbia, I have given some consideration to matters of this kind. | You are not referring to the market within three or four })}o, len 
Now, I can say that there is a very serious objection to the passage | this one. 
of this bill. There has been matured a plan—I now have it before Mr. COBB. That is my understanding about it. 
me as a part of the appropriation bill, with the consent of every one Mr. SAMFORD. It is not mine. 
of the trustees of the public schools, as well as the board of commis- Mr. ALDRICH, of Rhode Island. Let me make a suggest ‘ 
sioners, and every citizen whom I have talked with—to locate upon | must be evident to the gentleman from Alabama this bill cannot pas 
these premises (being, as I understand, square 446, which is hand- to-night, at least not until after along discussion. There is a lar, 
somely located with regard to railroads) a high school building, which | minority here opposed to the passage of the bill and it will req "ay 7 
is absolutely demanded here. There are now four hundred pupils | long discussion. It is evident we can reach no vote on it to-night. 
who have gone through all the different grades of the schools as they | and I ask the gentleman, therefore, to withdraw it for the purp< a of | 
now exist, and who are now occupying the upper stories of the Frank- | allowing some bills to pass to which there is no objection. , 
lin building, all but the garret, and also the Seaton building. As I Mr. NEAL. Is there any motion before the House? 
understand, there is a fund which has grown out of an old lottery The SPEAKER pro tempore. Yes; the question is on the engross 
system, and which is appropriated by law for public school purposes. | ment of the bill. 

This fund, amounting now to $72,000, is susceptible of being devoted Mr. NEAL. Is a motion to lay upon the table in order? 
to the erection of a high school building. | The SPEAKER pro tempore. It is. M 

My friend from Virginia, [Mr. HUNTON,]the chairman of theCom-| Mr. NEAL. Then I make that motion. 
mittee on the District of Columbia, suggested through an amendment Mr. THOMPSON, of Kentucky. Pending that motion, I mov 
to the appropriation bill that that fund be used for the building of | House do now adjourn. 
school-houses. After consulting with the board of trusteesand other | The House divided; and there were—ayes 40, noes 31, i 
persons deeply interested in the school system, we have determined Mr. HATCH demanded the yeas and nays. 
that the very best thing that can be done with this money is to erect | The yeas and nays were not ordered. 

a high-school building upon this very piece of ground. It is cen-| So the motion was agreed to; and accordingly (at nine o’clo 
trally located, and such a building erected there will supply the de- | seventeen minutes p. m.) the House adjourned. 
mands of this city for years to come. 

I submit that this billought not to pass; that a market-house ought | ul 
not to be erected upon this square. It is centrally located with re- PETITIONS, ETC. 
gard to the geographical limits of the city; it has, as the gentleman The following memorials, petitions, and other papers were laid « ) 
trom Alabama has said, the convenience of railroad facilities, and in | the Clerk’s desk, under the rule, and referred as follows, viz: 
this way it is well suited to supply the demands of this entire city, By Mr. BREWER: Resolution of the Legislature of Michig 
if devoted to the erectionof a high-school building, which, as I under- | ing Congress to appropriate lands in aid of the construction of ara 
stand fromevery one with whom I have talked, is earnestly demanded. | way from Saint Mary’s Falls to the Marquette and Mackinaw lh 
I have spoken with the leading physicians of this city, who say that | road—to the Committee on the Public Lands. 1St 
there is the greatest necessity for a high-school building. At present By Mr. COVERT: The petition of J. W. Hawkins and 28 ot al 
young ladies attending the high school are obliged to ascend long and | citizens of Suffolk County, New York, for the improvement of Gr hi 
high stairways, which, at their period of life, is dangerous to their | port Harbor, Long Island—to the Committee on Commerce. } 
health. But at present there is no other place that can be used for By Mr. EDWARD L. MARTIN: The petition of folders Cha 
high-school purposes than the upper stories of the two buildings I | House of Representatives, for equalization of pay—to the Co: as 
have mentioned. tee on Accounts. mit 

Mr. SAMFORD. Does the gentleman say that the Committee on By Mr. McKINLEY: The petition of John O. McGowa H 
Appropriations propose an appropriation for this purpose ? others, soldiers in the late war, of Youngstown, Ohio, for ¢! zent 

Mr. COBB. We are proposing to appropriate $72,000. sage of Senate bill No. 496—to the Committee on Invatid I’ gres 

Mr. SAMFORD. Precisely; you are paying out money; our plan By Mr. MORTON: Memorial of C. A. Hand, Stewart L. V Ind; 
proposes to save money. and John J. McCook, a committee of the bar of New York C (lal 

Mr. COBB. No, sir; we are appropriating a fund which belongs | ing for increased compensation to judges of the United Stat Von 
to the school system, and which was intended for purposes of this | cially in the city of New York—to the Committee on the Ji H 
kind. The school trustees have been fostering this fund for years, as By Mr. NEW: The petition of citizens of Indiana, for legis Sani 
they inform me. Now, this lot belongs to the District to prevent the adulteration of food—to the Committee on Agri ot J 

Mr. SAMFORD. I would like to ask the gentleman whether the By Mr. NICHOLLS: Memorial of the Cotton Exchange and | a0 i 
District commissioners have not themselves reported it is the interest | ness men of Savannah, Georgia, asking appropriations to 1! whic 
of the District that this ground be used for market purposes ? the harbor of said city, and to light the Savannah River fr Hi 

Mr. COBB. I donot know. They have reported that it would be | mouth up to said city—to the Committee on Commerce. zen 
the interest of the District to occupy it with a high-school building. By Mr. NORCROSS: The petition of E. Clapon and 22 others, ‘ and 

Mr. SAMFORD. I have nodoubt they would report in favor of any- | South Deerfield, Massachusetts, that soldiers discharged for diseas * i 
thing that was calculated for the benefit of the District. But, as I | receive the same bounty as those discharged on account of wounts— al 8 
understand, this lot was sold to the District for market purposes. The | to the Committee on Military Affairs. — 
Committee on the District of Columbia sent a message to Mr. Corco- By Mr. POEHLER: The petition of F. S. Richards, Willian “= 
ran to know whether that was the understanding ; and the act of the | Mohler, and others, of Read’s Landing, Minnesota, for an appropria Whi 
Legislature shows that it was. Since that time the erection of tem- | tion of $1,000,000 for the improvement of the Mississippi River a)ove M 
porary sheds on this lot for market purposes has been authorized by | the mouth of the Illinois River—to the Committee on Commerce of WN 
the District commissioners; and these have been paying five or six By Mr. RICHMOND: The petition of Joel C. Stover, of Big Lics Sessr 
thousand dollars annually as revenue to the District, thus showing | Virginia, for pay for property taken by the United States forces ¢0! = 
the necessity for market facilities at that place. Unless such facili- | ing the late war—to the Committee on War Claims. Mr 
ties be furnished you drive a large portion of the population, to whom By Mr. SPARKS: The petition of soldiers of Augusta, Maine, ! — 
this location would be convenient, down to the Washington market. | the passage of alaw granting land bounty to soldiers of the late war ry 
So far as my experience goes, I have found nobody opposing the dis- | to the Committee on Military Affairs. . ‘ “- 
position of this property for market purposes except those interested By Mr. SPRINGER: The petition of J. B. Morgan and 60 ome™ Bh... 
in the other market. citizens of Chandlerville, Illinois, for the passage of an income-> _ 

Mr. COBB. I want to ask the gentleman whether there is not | law—to the Committee on Ways and Means. ht he 
already a market—a very large one—within less than four squares By Mr. TYLER: The petition of P. L. Pierce and others, of ©{™ Y 
of this piece of ground ? donia County, Vermont, for an amendment of the patent laws—0™ LW 

Mr. SAMFORD. There is a market within three or four squares of | Committee on Patents. aiah ee 
this place; but it is off of any railroad, and it is scarcely patronized By Mr. URNER: The petition of the Pipe Creek monthly meee State 
at all; it has gone down as a market simply because the women.of | of the religious Society of Friends, against the passage o! the bul « al 
this city who have to do their own marketing when they get on a | teach boys the art of war—to the Committee on Military Atiairs. “hh 


atreet-railroad car prefer to go to the Washington Market, even 














By Mr. VAN VOORHIS: Four petitions of citizens of Rochester 














1881. 


vew York, engaged in manufacturing and jobbing goods, for the early 

sassage of a bankrupt law—to the Committee on the Judiciary. 

“ne Mr. WILLITS: The petition of J. P. Howell and 84 others, citi- 
ong of Hillsdale County, Michigan, for legislation that will protect 
socent users of patented articles—to the Committee on Patents. 
Also, the petition of J. P. Howell and 84 others, citizens of Hills- 

Je County, Michigan, for legislation on transportation charges—to 


salt ‘ > A 
-he Committee on Commerce. 


IN SENATE. 
FRIDAY, January 21, 1881. 


Praver by the Chaplain, Rev. J. J. BuLLock, D. D. 
he Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a letter from the 
soeretary of War, transmitting certain communications showing the 
ecessity for the construction of permanent brick buildings for quar- 
ters for six companies at Fort Leavenworth, Kansas ; which was re- 
rred to the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 

[he VICE-PRESIDENT presented a letter of the Secretary of War, 

nsmitting a petition of certain commissioned officers of the Sixth 
Iry remonstrating against the restoration to the Army of Edwin 
h and others; which was referred to the Committee on Military 


A 





BAYARD presented the petition of 8S. M. Felton, John Welsh, 
d19 others, citizens of Philadelphia, praying for the passage of a 
iw making provision for retired and retiring Presidents; which was 
rred to the Committee on the Judiciary. 
Mr. BECK presented the memorial of George A. Kensel, captain 
, Artillery, remonstrating against the passage of the bill (S. 
Yo, 1U08) for the relief of W. A. Winder, and the bill (S. No. 390) 
ithorizing the President to restore Dunbar R. Ransom to his former 
k in the Army ; which was referred to the Committee on Military 





Mr. WINDOM presented the petition of H. P. Krick and a large 
ber of others, citizens and tax-payers residing in States bordering 
nthe Mississippi River, praying for an appropriation of $1,000,000 
be expended during the fiscal year ending June 30, 1882, for the 
provement of the Mississippi River, one-half of the amount to be 
isedfrom Saint Paul to the Des Moines Rapids, and the remaining 
alf from the Des Moines Rapids to the mouth of the Illinois River ; 
which was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the 
Chamber of Commerce of Pittsburgh, Pennsylvania, in favor of the 
passage of a national bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of Pierce Hoopes and 74 others, citi- 
zens of West Chester, Pennsylvania, praying for such action by Con- 
gress as will prevent the encroachment of white settlers upon the 
Indian Territory and all Indian reservations, and to protect the In- 
dians in the enjoyment of all their rights; which was referred to the 
Committee on Indian Affairs. 

He also presented the petition of J. B. Lippincott & Co., James, 
Santee & Co. and 92 other firms of Philadelphia, and the petition 
of James L, Jones and 94 others, citizens of Philadelphia, praying that 
an increase of pension be granted to soldiers who have lost a limb; 
which were referred to the Committee on Pensions. 

He also presented the petition of D. M. M. Gregg and 17 others, cit- 
wns of Reading, Pennsylvania; the petition of George W. Arison 
and 37 others, citizens of Brownsville, Pennsylvania; and the petition 
of H. H. Lamb and 25 others, citizens of Mansfield, Pennsylvania, 
all surviving soldiers of the late war, praying for the passage of the 
amendment reported by the Committee on Pensions to the bill (S.No. 
6) providing for the examination and adjudication of pension claims; 
which were ordered lie on the table. 

Mr. HARRIS presented the petition of James McKenzie, of the city 
of Washington, praying for the revision and correction of certain as- 
sessments upon corner lots in that city; which was referred to the 
Vommittee on the District of Columbia. 

Mr. SAULSBURY presented the petition of members of the Legis- 
‘ature of the State of Delaware, praying for an appropriation for the 
inprovement of the Jones River, inthat State; whichwas referred to 
‘ue Committee on Commerce. 

Mr. VANCE presented the petition of Mrs. Mary M. Chambers, post- 
ustress at Morgantown, North Carolina, praying to be relieved from 
‘sponsibility incurred by reason of the robbery of the post-office at 
‘at place; which was referred to the Committee on Finance. 

Mr. DAVIS, of Illinois, presented the petition of C. A. Hand, Stewart 
L Woodford, and J. J. McCook, a committee of the Association of the 
we of the city of New York, praying that the salaries of the United 
“tates cirenit and district judges in the State of New York may be 
‘hereased ; which was referred to the Committee on the Judiciary. 

Mr. EATON. There is a petition on the table, which I presented 
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at the last session, and it went over. I should like to call up the 
petition for reference. lt is the petition of Davis Hatch, praying that 
an inquiry be made into the acts of the oflicers and agents of the 
Government employed and connected with the attempt to annex the 
Dominican Republic to the United States in 1869 and 1870. 

The VICE-PRESIDENT. The Chair is informed by the Secretary 
that there is pending an amendment containing instructions, offered 
by the Senator from New York, [ Mr. CONKLING. ] 

Mr. EATON. I will let it lie until the Senator from New York 
comes in. I had forgotten that there was an amendment: I 
my motion. 

The VICE-PRESIDENT. The motion is withdrawn. 

Mr. EATON subsequently said: I repeat my motion to take from 
the table the petition of Davis Hatch. I have no ol 
amendment offered by the Senator from New York, which 
instructions to the committee thoroughly to investi 
tions of the petition. 

The VICE-PRESIDENT. The petition will be referred to the Con 


mittee on lors ign Relations, with instructions. 


recall 


jection to the 
is with 


rate the allega- 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Pennsylvania. I am instructed by the Commit- 
tee on Military Affairs, to whom was referred the bill (S. No. 129 
authorizing the restoration of the name of Thomas H. Carpenter, late 
captain Seventeenth United States Infantry, to the rolls of the Army, 
and providing that he be placed on the list of retired officers, to r¢ 
port it with amendments, and to submit a report in writing. 

Mr. COCKRELL. I desire to state that that is not a unanimous 
report of the committee, and that the minority of the committee will 
submit a written adverse report in due time. 

Mr. CAMERON, of Pennsylvania. I did not state at the time that 
it was a unanimous report; I only said that I was instructed by the 
committee to report the bill. 

Mr. COCKRELL. I understand that. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2548) granting a pension to Martha Neil, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1843) to authorize the Secretary of War to 
grant the use of certain land at Fortress Monroe, Virginia, for the 
erection of a hotel, reported it with an amendment. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3093) granting a pension to Jacob Ginder, 
reported it without amendment, and submitted 
which was ordered to be printed. 

Mr. DAVIS, of Illinois, from the Committee on Private Land Claims, 
to whom was referred the bill (S. No. 599) for the judicial investiga 
tion and adjustment of private land claims in the States of Louisiana, 
Arkansas, Missouri, Florida, and the States of Alabama and Missis- 
sippi south of the thirty-first degree of north latitude, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. EDMUNDS. I am instructed by the Committee on Private 
Land Claims, to which was referred the bill (8S. No. 311) to confirm 
certain land claims in the State of Missouri in favor of Jaques Cla- 
morgan and Peter Provenchere, to report that the same names are in- 
cluded in another bill, (S. No. 400,) upon which the committe has 
already reported. The committee, therefore, instructed me to report 
that the bill ought not to pass, and recommend that it be indefinitely 
postponed. 

Mr. COCKRELL. I will state to the Senator reporting the bill 
that I believe it is the same as the biil formerly reported by the com- 
mittee and placed on the Calendar. 

Mr. EDMUNDS. The same names are in the other bill. 
therefore, is useless. 

Mr. COCKRELL. Let the bill be placed on the Calendar, 

Mr. EDMUNDS. Very well. 

The VICE-PRESIDENT. The bill goes on the Calendar with the 
adverse report of the committee. 

Mr. BROWN, from the Committee on Pensions, to whom was re- 
ferred the bill (1H. R. No. 192) granting a pension to Hulda L. Bar 
nard, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 


a report thereon ; 


This bill, 


He also, from the same committee, to whom was referred the bill 
(S. No. 1580) granting a pension to Mrs. Ellen M. Boggs, widow of Will 


iam Brenton Boggs, deceased, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re 
ferred the bill (S. No. 1826) granting a pension to Mohammed 
otherwise John Ammahoe, reported it with an amendment, and sub 
mitted a report thereon; which was ordered to be printed. 

Mr. WITHERS. Iam instructed by the Committ 
to whom were referred the bill (H. R. No. 3292) 


e® on Pe nsior s, 
vrant 

' Buchanan, United 
» Sally M. 
request ot 


the bills be 


‘ ing a@ pension 
to Sally M. Buchanan, widow of General Robert ¢ 
States Army, and the bill (S. No. 7) granting a pension t 
Buchanan, to submit an adverse report the: At the 
the Senator from Maryland, [Mr. Grooms, ] I ask that 


placed on the Calendar. 
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The VICE-PRESIDENT. The bills will be placed on the Calendar 
with the adverse report of the committee, which will be printed. 
Mr. WITHERS. Iam also instructed by the same committee, to 
whom was referred the bill (8S. No. 1916) granting arrears of pension 
to Elmira E. Pool, to submit an adverse report thereon ; and at the 
request of the Senator from New Jersey [Mr. MCPHERSON ] I ask that 
the bill be placed on the Calendar. 
The VICE. PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee, which will be printed. 
Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the petition of Rev. Theodore Auguste Schnitzler, of De Pere, 
Wisconsin, praying for compensation for services rendered during the 
late war, reported adversely thereon; and the committee was dis- 
charged from the further consideration of the petition. 
He also, from the same committee, to whom was referred the bill 
S. No. 1530) for the relief of the heirs or legal representative of Sam- 
uel H. Moer, reported it without amendment. 


GENERAL ULYSSES 8. GRANT. 


Mr. LOGAN. Iam instructed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 1992) to place Ulysses 8S. Grant, 
late General and ex-President of the United States, upon the retired 
list of the Army, to report it back with several little amendments, 
and I ask for the present consideration of the bill, if there is no ob- 
jection. It isso amended that Ido not think there can be any objec- 
tion to it by any Senator. 

The VICE-PRESIDENT. The Senator from Illinois asks the Sen- 
ate to consider at this time a bill reported favorably this morning 
from the Committee on Military Affairs. 

Mr. EDMUNDS. In the interest of the Calendar I must object. I 
do not know what the bill is; it is not because I am objecting to the 
bill, but here is this great mass of cases reported from that commit- 
tee and the other committees- 

The VICE-PRESIDENT. Objection is made, and the bill goes on 
the Calendar. 

Mr. EDMUNDS. If it is the bill the Senator from Illinois states to 
me it is, and of course it is, it is a bill of such special and peculiar 
interest that I withdraw the objection with pleasure. I did not hear 
him when he made the report. 

The VICE-PRESIDENT. The objection of the Senator from Ver- 
mont is withdrawn. Is there objection to the consideration of the 
bill? 

Mr. LOGAN. Let the bill be read. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. The amendments will be reported. 

The Cuter CLERK. Inline 4,afterthe word “Army,” it is proposed 
to strike out the words “‘ and ex-President of the United States ;” in 
line 6, after the word ‘‘to,” to insert ‘nominate and, by and with 
the advice and consent of the Senate ;” in line 7, after the words 
‘retired list,” to insert “‘of the Army ;” and at the end of the bill to 
add the words “ and in accordance with the date of his commission ; ” 
so as to make the bill read : 





That in recognition of the eminent public services of Ulysses S. Grant, late 
General of the Army, the President be, and he hereby is, authorized to nominate 
and, by and with the advice and consent of the Senate, appoint him to the retired 
list of the Army with the rank and full pay of General of the Army. 

Sec. 2. That at any time when the President shall consider that an emergency 
has arisen requiring the services of General Ulysses S. Grant on active duty, he 
is hereby authorized to assign him to any command commensurate with the rank 
of General, and in accordance with the date of his commission. 


Mr. RANDOLPH. Whatts the motion of the Senator from Illinois? 

The VICE-PRESIDENT. He asks that the Senate consider the 
bill at this time. 

Mr. RANDOLPH. I should like to have the bill printed and sub- 
mitted to the Senate with the amendments, in its regular order. I 
will say in behalf of the committee of which I am chairman, that a 
full committee was not present this morning; that all the members 
of the committee did not act upon this bill, and therefore this is a 
majority report of only those members of the committee who were 
present. Idid not know that it was the purpose of the Senator from 
Illinois to ask for the immediate consideration of the bill. I think 
it very probale that when the bill shall come up in this body, or at 
the pleasure of the Senate, some remarks will be submitted by myself 
and others concerning our action in the committee. I should like to 
have the time which is ordinarily granted for such purposes. 

Mr. LOGAN. So far as calling the bill up is concerned, I did not 
say anything in committee, but I presume the committee understood 
that I would try to have action upon it as early as possible, for the 
reason well known to Senators that I have been trying to secure ac- 


tion upon it allthe time. It is true there was not a full committee 
1 


this morning, but I never knew that there was necessity fora full com- | 


mittee to report a bill. 

Mr. RANDOLPH. Oh, no. 

Mr. LOGAN. I think if is a bill so simple that any Senator can 
form his opinion in reference to whether he is for or against it, without 
very much time for consideration. It is a mere question whether it 
is desirable to reappoint the gentleman named in the bill to the Army 
on the retired list, and that is all the question there is in it, with a 
provision that he may be required to do active service, and with an- 
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other provision which would prevent his interfering with anybody 
of similar rank in the Army. There can be no objection on tant 
ground. There certainly can be no objection when a man js placed 
on the retired list, who is able to perform duty, to providing that he 
shall perform duty if he is drawing pay from the Government, My 
object in putting in that provision is that he might perform non 
duty atsome time for the money he isto receive from the Government 

There certainly can be no objection to that section; and the on) 
objection there can be is the objection that might be in the mind 
any one to putting this distinguished officer back in the Army on ¢h, 
retired list. To that objection I only have to answer that Within 
very recent period a majority of the Senate did vote to put a man jy 
the Army on the retired list who was not in the Army. Therefore «, 
far as that is concerned there can be no objection on that ground, 

Then if there is objection to the bill it is to the person and yot ¢y 
the precedent. So I take it that every Senator is competent and a 
vised as to how he will vote on this particular question at this tim, 
We have but a short period of the session remaining, and I thong}; 
that this bill was entitled to the consideration of the Senate yo 
lor that reason I ask the Senate that they now consider it. [Let 
be disposed of either one way or the other. 

Mr. FERRY. I suggest to the Senator from Illinois that as one o). 
jection carries the bill over he avail himself of the first opportunit 
to call it from the Calendar. I think he will have the support of th) 
Senate in calling up the bill for immediate consideration at any tin, 
Certainly a subject of this importance, and bearing upon so dist 
guished a citizen of the United States, will commend itself to a; 


V 
‘ 
t 





jority of the Senate. 
Mr. HOAR. I suggest tothe Senator that be have unanimous : 
sent to fix a time, say to-morrow morning. 
Mr. LOGAN. I shall be glad to do it, for I have never shown any 
disposition to try to force any measure before the Senate unless j I 
was certainly with the consent of the Senate, and I have sometimes fi 
felt as though I wassomewhat derelict in my duty for not calling up C 
bills that I have reported. But I will say that if any one wishes t 
discuss the bill, if it is agreeable to the Senate to fix a time, sa Cc 
Monday morning, when it shall be taken up and acted on, I myseli 
will be willing to agreo tothat. It certainly will not require a great 0 
deal of consideration to decide as to the mere fact whether a pers 
should vote for or against this bill. 1 
Mr. KERNAN. What is the question before the Senate ? 
The VICE-PRESIDENT. The Senator from Illinois asked unani- fo 
mous consent for the consideration of the bill just reported by hin 
from the Military Committee, to which the Senator from New Jersey m: 
objects. R: 
Mr. KERNAN. There are some amendments, and I think the | 
had better be printed and go over. in, 
The VICE-PRESIDENT. -Objection has been already made. The 80 
bill goes on the Calendar. pu 
Mr. LOGAN. I certainly know that an objection puts the bill 
but I ask if it will not be agreed to take it up on Monday morning | th 
consent of the Senate. the 
Mr. EATON. The bill is not before the Senate. Ge 
Mr. LOGAN. Very well. I give notice, then, that I shall call th ac 
bill up at the next meeting of the Senate; at least that I shall at- Ho 
tempt to do so. Isl. 
BILLS INTRODUCED. pF 
Mr. MCDONALD (by request) asked and, by unanimous consent g. 
obtained leave to introduce a bill (8. No. 2068) to amend section 61 the 
of the Revised Statutes, organizing the circuit courts of the United i 
States, and the hearing of appeals and writs of error from the decis am. 
ion of the justices of the Supreme Court rendered therein; which em] 
was read twice by its title, and referred to the Committee on the Col 
Judiciary. 
Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2069) granting a pension to William W. Lec u 
better ; which was read twice by its title, and referred to the Uow- ame 
mittee on Pensions. fron 
He also asked and, by unanimous consent, obtained leave to intto- terd 
duce a bill (S. No. 2070) to provide for the better selection of b $- , 
pital stewards, United States Army, and fixing their pay and allow- resn 
ances; which was read twice by its title, and, with the accompany12 T) 
papers, referred to the Committee on Military Affairs. tion 
Mr. WHYTE. The other day the Senatorfrom Illinois, {[ Mr. Davis and 


in behalf of the Committee on the Judiciary, reported adverse!y t 
bill (S. No. 1991) for the relief of James Gibbons, of Baltimore, nt 
State of Maryland. The bill was placed upon the Calendar ai! 
suggestion, but I now desire to dispose of it, and I will ask the 5« 





ate that it be indefinitely postponed. ' ope 5 Th 

The VICE-PRESIDENT. The Chair hears no objection, and t ment 
order will be entered. wale Th 

Mr. WHYTE. I now ask leave to introduce a bill for the relic! , Mr 
James Gibbons, and I ask that it be referred to the Committee °® expl: 
the District of Columbia. It has reference to taxes only, and no! Mr 
any legal matter. at nex 

By unanimous consent, leave was granted to introduce a bill (5. °° the § 
2071) for the relief of James Gibbons; which was read twice by 1% will 3 
title, and referred to the Committee on the District of Columbia. the b 





1881. 


Mr. HARRIS asked and, by unanimous consent, obtained leave to 
‘ntroduce @ bill (8. No. 2072) for the relief of the widow and daugh- 
ters of the late Connolly I’. Trigg; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


duce a bill (5. No. 2073) to amend an act of Congress passed February 
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15, 1343, chapter 33, authorizing the Legislatures of the States of Illi- | 


nois, Arkansas, Louisiana, and Tennessee to sell certain lands appro- 
yriated for schools ; which was read twice by its title, and referred 
» the Committee on Public Lands. 

. Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
+o introduce a bill (S. No. 2074) for the relief of Captain William D. 
Whiting, United States Navy; which was read twice by its title, and 
-eferred to the Committee on Naval Affairs. 

"Mr. DAVIS, of Illinois, asked and, by unanimous consent, obtained 
eave to introduce a bill (S. No. 2075) to amend section 9289, Revised 
Statutes, so as to extend its provision to all officers of the United 
States in the performance of official acts in which the United States 
ig a party or has an interest ; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

"Mr. BRUCE asked and, by unanimous consent, obtained leave to 
‘ntroduce a bill (S. No. 2076) for the relief of Lewis Collier: which 
was read twice by its title, and referred to the Committee on Military 
Affairs 


to introduce a joint resolution (S. R. No. 145) for the relief of William 
Webster; which was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 


MESSAGE FROM THE IOUSE., 


A message from the House of Representatives, by Mr. THEODORE 
F, KiNG, one of its clerks, announced that the House had passed the 
following bills and joint resolutions, in which it requested the con- 
currence of the Senate: 

A bill (H. R. No. 2098) for the relief of the heirs of Edward B. 
Clark ; 

A bill (H. R. No. 4590) to provide for the sale of certain property 
owned by the United States in the District of Columbia; 

A bill (H. R. No. 5715) to vacate and close an alley in square 504 in 
Washington, District of Columbia; 

A bill (H. R. No. 6969) making appropriations for the naval service 
for the fiscal year ending June 30, 1882, and for other purposes ; 

A joint resolution (H. R. No. 266) ratifying settlement of taxes 
made by the District commissioners with the Baltimore and Ohio 
Railroad Company; and 

A joint resolution (H. R. No. 369) making an appropriation for fill- 
ing up, draining, and placing in good sanitary condition the grounds 
south of the Capitol along the line ef the old canal, and for other 
purposes. 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1381) to authorize 
the construction of a bridge across the Potomac River at or near 
Georgetown, in the District of Columbia, and for other purposes, asked 
aconference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. N. W. Aupricu of Rhode 
Island, Mr. EPPA HuntToN of Virginia, and Mr. Ropert Kiorz of 
Pennsylvania, managers of the conference on the part of the House. 

The message further announced that the House had passed a bill 
S.No. 1618) to amend section 553 of the Revised Statutes relating to 
the District of Columbia. 


; | simply provides : 
He also asked and, by unanimous consent, obtained leave to intro- | 


Sil 


I have not had time to examine the Recorp of to-day 


Mr. WHYTE. 
as yet. 
Mr. EDMUNDS. 


This bill accordi 


ng to the amendment agreed to 
That it shall and may be lawful for the Legislatur 
shire, whose constitutional term commences next. pre 
term of aSenator in Cor 
which will so expire 
According to my understanding of the Constitution h 
States that is precisely what the law is now. The Constitution de 
clares that each State shall be entitled in the Congress of the United 
States to two Senators, who shall hold their offices for a term of six 
and the operations of the Government under the Const 


ist 


e of the State of New Hamp 


ceding the expiration of the 


gress from said State, to choose a Senator to fill the term 


of the United 


years ; itution 
have made those six years begin on the 4th day of March, that being 
the day on which the Government under the Constitution went 
operation, 

I suppose nobody would doubt that the Legislature commencing 
its session at a time next and last preceding the 4th of March, when 
a vacancy would occur in the representation of a State, would be the 
proper Legislature to fill it, and that there could be no power in Con 
gress to provide by any law for such a species of election as should 
leave the State debarred from electing a Senator by its Legislature 
lawfully assembled on the last occasion before the vacancy occurred. 
I should suppose that to be perfectly clear; but the act of Congress 


into 


Mr PENDLETON asked and, by unanimous consent, obtained leave | of 1866 did provide (evidently not foreseeing a state of things which 


| might exist) that if should be the Legislature last elected preceding 


the expiration of aterm. Therefore, as in the case of New Hamp 
shire, taking that language literally, a Legislature elected in Novem- 


| ber last to meet under its constitution in June is the only Legisla- 
| ture that is authorized to elect a Senator in Congress, and therefore 


The message also announced that the House had concurred in the | 


amendments of the Senate to the bill (H. R. No, 1894) authorizing the 
employment of an inspector of plumbing in and for the District of 
Columbia, and for other purposes. 


ELECTION OF SENATORS. 


Mr. ROLLINS. I ask the Senate to take up the bill (8S. No. 404) to 


amend section 14, chapter 1 of title 2 of the Revised Statutes, reported 


irom the Committee on Privileges and Elections, which was up yes- 
terday morning. 


that the State of New Hampshire has no constitutional or legal right 
to have a Senator in Congress by legislative election from the 4th 
of March until the meeting of the Legislature of New Hampshire in 
June, because, under the constitution of New Hampshire, which it 
has a right to make and to have in that way, the constitutional term 
of the members of its Legislature runs over until June. Hence if the 
governor were to convene a called session of the Legislature to per- 
form this duty he would have to convene precisely the Legislature 
that the act of Congress, reading it literally, says shall not elect. 

If the act of 1866 is to be construed that way, then I think itis an 
invasion of the constitutional right of the State of New Hampshire 
and any other State that may be sosituated to elect a Senator in time 
to begin to represent his State when the senatorial term begins, But 
I think in view of the Constitution that the act of 1866 may be fairly 
construed according to its spirit, and not strictly according to its let- 
ter. The spirit and purport of the act of 1866, as I understand it, 
and as I understood it when it was passed, was to withdraw from pre- 
ceding Legislatures that had sessions two or three years before, and 
between which and the next vacancy there was to be another Legis- 
lature not only elected but sitting, the right to go on and fill vacan- 
cies for the next three or four years, which, or something like it, had 
happened in one or two cases, that produced great difliculty. That 
was the idea. 

I think, then, that fairly, if we construe the act of 1866 according 
to its spirit and purpose and apply it to the circumstances, if can be 
made and construed to be the requirement simply that the last con- 
stitutional meeting of the Legislature of a State under its constitu- 
tion preceding a 4th of March when a vacancy is to be filled has the 
right to fill it, although the mere letter of the act says “ last elected.” 
However that may be, it might be wise, and I think it is, if there is 
any doubt about it, to change the law so as to make it clear. 

It appears to me instead of saying “ the State of New Hampshire ” 
we ought to say “ any State,” so that if there be any other State in 
the Union so situated in respect of its own constitutional arrange- 
ments that under the letter of the act of 1866 construed that way it 
could not fill a vacancy in its representation in Congress it would be 
included within this construing or enabling authority and not have 
it confined specially to this one State. 

Therefore I will move, if it is agreeable to the committee that re- 


| ported the bill, to strike out of the amendment the words “ the State 


By unanimous consent, the Senate, as in Committee of the Whole, | 


resumed the consideration of the bill. 
The bill was reported from the Committee on Privileges and Elee- 


tions with an amendment, to strike out all after the enacting clause | 


and insert: 


That it shall and may be lawful for the Legislature of the State of New Hamp.- 


sire, whose constitutional term commences next preceding the expiration of the 
T™m of a Senator in Congress from said State, to choose a Senator to fill the term 
Which will so expire. 


The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment, 


i amendment was agreed to. 
“it, WHYTE. I think the Senator from New Hampshire should 
éxplain the bill to the Senate, so that it may be understood. 


Mr P Ta * ° . ’ 
at. ROLLINS. I occupied the attention of the Senate yesterday 
). \piaining the necessity which exists for the passage of this bill. If 


: * Senator will take the trouble to look into the REcoRD, which he 
Wil ind on his desk, he will see my explanation of the necessity for 


ue vill, 





| ist there. 


of New Hampshire” and insert “‘ any State,” so as to read : 
That it shall and may be lawful for the Legislature of any State, whose const 


tutional term commences next preceding the expiration of the term of a 5S ) 
in Congress from said State, to choose a Senator to fill the term which will so ex 
pire. 

Mr. SAULSBURY. As far as the committee is concerned that r 
ported the amendment already adopted, it was especially designed to 
remove embarrassment in the State of New Hampshire found to ex 
I do not know what the effect of the amendment of the 
Senator from Vermont would be; I do not know the absolute 
sity of it. I do notknow that there is any necessity torelieve 
other State. We were especially trying to settle a question 
has arisen in regard to the State of New Hampshire with ret 
to the construction of an act of Congress. I do not know that there 
is any objection to the amendment proposed by the Sena from 
Vermont, and I know of no necessity for such an amendment. If 
there was a necessity for such an amendment, it would be exceed 
ingly proper that it should be adopted ; but I know of no su h neces- 
sity in any case except in the case of New Hampshire. If the Sen 
ator from Vermont has apprehensions that there is any other State 
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where there is necessity for applying this provision, I have no objec- 
tion. 

Mr.EDMUNDS. Isubmit tothe consideration of my distinguished 
friend from Delaware, inasmuch as he states that the necessity for 
this legislation arises out of a doubt about the true constraction of 
the present regulating act of 1866, and is designed to make it as to 
New Hampshire in conformity with the constitutional rights of the 
States, that if we make this act general we shall have thus puta 
proper construction upon the application of the act of 1566 to bring 

into conformity to the constitutional rights of all the States, so 








that if any State, if there be none other now, shall happen to change 
ts constitution in such a way as that the meetings of its Legislature 
shall not come into harmony with the letter of the act of 1866 as it 
now stands, there will be this general law to provide for it I am 
sure if the provision be made general that it makes the law of 1866 
thus construed or changed precisely what the framers and passers of 
tin 1266 under the Constit on meant to make it, and that is to 
provide that the last constitutional meeting of a Legislature preced 
ng the occasion when there is necessity for the Legislature to fill a 
Vat wieyv shall proceed oO} ] 

Mr. PENDLETON. It seems to me, Mr. President, if this bill shall 
pass in the w: it is framed, that it will leave the section of the Re- 
vised Stat ( ( l $3 it now 3, and vill provide also what is con- 
tained here t] t is to say, it will leave the pp! ision of the 
Revised Statutes standing which it is proposed to ame and enact 
ilso tl which is prop sed to amend if. 

Mr. EDMUNDS. As far as this is inconsistent. 

Mr. PENDLETON. Iunderstand that, but there will be then stand- 

he statute-book these two provisions, one of them that the 

Leg re of each State chosen : nd organized next preceding the ex- 
on of a term shall make the election, and the other that it may 

be lawful for the Legislature of a State whose constitutional term 
comn ces, and so forth, to make the election. It seems to me that 
ud be better to provide for the repeal of the original section, and 

en enact the proper form of one, so as to put beyond all question o1 
cavil what the law is. Otherwise we shall have two provisions which 
re not entirely inconsistent, which the Senator from Vermont says ac- 
cording to this interpr 1 will be the same with the amendment 
standing on the sta Therefore it seems to me the form of 
he bill might be improved. But there is danger, I think, in case this 
mendment passes just as it that the provision which requires the 
election to be made at the first regular term next preceding the ex- 
piration of the term of a Senator may be affected. It seems to me 
that that is rather a beneficient provision, and should be retained in 


the law. 
Mr. HOAR. Mr. President, 1 desire to suggest to the Senat 
+) 


or trom 
Vermont whether it is worth while to press the amendment which he 
has offered. If it be true that there is no other State in the Union 


which is affected by th s question < xcept the State of New Hampshire, 


it is entirely unimportant to do anything except to pass the bill as 
applicable to that State. If there be any other State which is to be 
affected than the State of New Har ipshire, then it would seem desira- 
ble tl il the pe ople « i that State should have some knowledge of the 


pending legislation which is likely to affect its interests. And prac- 
tically it would be very likely to lead to the defeat of the bill, if not 
here, elsewhere, at this late period in the session, if there is danger 
that it may make any general or considerable change in thelaw. The 
people of New Hampshire have had the fullest knowledge of this 
difficulty. In point of fact the last Senator who took his seat here, 
the junior Senator from New Hampshire, [ Mr. BLarr,] took his seat 





tion of the act of 1566, section 14 of the Revised Statutes, in fa, 


of the point that without this provision the State of New Hampshire 
would have no right to elect before there had been a vacancy }; 


its representation. It seems to me to be a legislative declarajio) 
that under the law as it stands no such election could lawfully take 
place, but that we make special exception in favor of the State of 
New Hampshire. If I am right about my idea of that implicatio; I 
cannot vote for such a proposition. 

Mr. SAULSBURY. I should like to ask the Senator from Vermoy; 
whether, if we pass the bill with his amendment, the same implie. 
tion will not arise that the proper construction of the act as it 
stands excludes New Hampshire from the right to elect befor, 
vacancy occurs ? 

Mr. EDMUNDS. That is a fair inauiry; it has great force, and] 
am inclined to think that it is partly true; but the degree of 
cation is vastly less in the general case thanintheother. But ] 
to propose, while I am up, in addition to the amendment that I ofjered 
and to meet the views of the Senator from Ohio [Mr. PENpiEro) 
which were so well expressed, to add after the word “ t . 
third line, the words “section 14 of the Revised Statutes of the | 
States shall be so construed as that;” so that the whole 


read in this way 


That section 14 of the Revised Statutes of the United States be 


that it shall and may be lawful for the Legislature of a 
tional term commences next preceding the expiration of the term of Q 
Congress to fill it. 


ny State 


That is a legislative declaration of the true construction « 
14, the one that it is intended to have whether legally it will bear 


or not, and I think nobody ought to object to that if we r 
to put the state of the law so that hereatter in New Hamps! re 
next occasion, or in any other State, where if may arise, there 
be no difficulty. 

The VICE-PRESIDENT. The amendment proposed by the § 
tor from Vermont will be read. 

The Cnrer CLERK. After the word “ that,” in lin 
to insert “that section 14 of the Revised Statutes of the UnitedS 


line 3, itis pror 


shall be so construed as that.” { 
Mr. HOAR. It may be wellto state in a moment how this quest 


has comeup. Congress, within the limits of our constitutional 
provided for the time of the election of Senators by providi 
that election should take place on acertain day during the fi 

of the Legislature chosen last before the expiration of the constit 
tional term of the Senator whose commission was about toexpire. Th 
State of New Hampshire then made that day certain by providi: 
constitution that that meeting of its State Legislature should 
few weeks after the beginning of the constitutional term. That 
be a clear constitutional provision by Congress and by the State for 





| a time and manner of electing a Senator, except that the dou ; 8 


under an election held by his Legislature after the constitutional term | 


of six years had begun ; after his predecessor’s term hadexpired. The 
people of New Hampshire have had the fullest opportunity to make 
known their wishes, and,so far as the committee or the Senate are 
aware, there is noobjection from any party in New Hampshire to this 
proposed amendment. That being the case, it seems to me we ought 
to confine ourselves to this amendment, and let the other House con- 
cur with us, if they will, and have the bill go into operation without 
undertaking to enter upon or even to risk entering upon a change 
which it will require the most careful examination to see whether it 
affects a large number of States or not. 

It strikes me, considering the way in which legislation must be 
adopted, for the House of Representatives must concur with legisla- 
tion originated in the Senate at this time to make it etlective, thatit 
will be found practically impossible to obtain a concurrent majority 
of the Representatives of all the States to a bill which they may fear 
will be of large and general application, whereas, in regard to the 
State of New Hampshire, if that body is informed that all parties 
concur in desiring this particular legislation for that State, it will get 
adopted. 

Mr. EDMUNDS. Mr. President, the answer that I have to make to 
the certainly pertinent suggestions of the Senator from Massachusetts, 
is first, that if we pass this provision just as it came from the commit- 
tee, it, to my mind, raises an implication it being made specially to 
apply to the State of New Hampshire—— 

Mr. HOAR. The Senate has already amended it so as to apply to 
the State of New Hampshire. 

Mr. EDMUNDS. I sayit being applied to the State of New Hamp- 
shire to my mind raises a clear implication of a legislative construc- 


arisen whether a provision can be lawfully and constitutiona 

which leaves the office vacant for a short time after the constit 

term of the predecessor has expired—about three months. If that t 
were an original question, it might raise & doubt and might suppor a 
the-view suggested by the honorable Senator from Vermont ; { 














is not an original question. It is a question which has been settled, i 
so faras anything can be settled in that way, by a very extensis : 
and uniform practice from the foundation of the Government i 
regard to the other House, which depends on precisely similar co! tl 
stitutional provisions. The time for electing members of the Siat Ui 
Legislature in a large number of the States from the beginning of th 01 
Government has been fixed by legislative authority, for the conven- a 
ience of the people, at a time shortly after the beginning 0! ul 
constitutional term. When I first came into the other House, in 1-69 - 
the members of the other House from this very State of New Hamp ul 
shire were not elected, I think, until April. p 

Mr. BLAIR. ‘The second Tuesday in March. 7 

Mr. HOAR. Atany rate they were not elected until after the lous ol 
actually assembled on the 4th of March, the law being then that tl x 
regular session of Congress was held on the4thof March. The samé e 
thing existed in Connecticut, the people of that State not electing at - 


that time until April. The same thing existed in Mississipp!, a0 to 
gave rise, some forty years ago, to a very celebrated contested-election 


case, in which 8S. S. Prentiss was one of the parties. The same law 

; . a : cece cee te pebi ed te 8a 
existed in California down to within a few years. So it 1s set 
our legislative precedents that a provision by legislative authority Re 


whether of Congress or the State, or the joint operation of both, asi 





| this case, which for any consideration of popular convenience fxes a! x 
election by the people or by the Legislature for a brief period alter Hs 
constitutional term begins, is not for that reason alone uncons!t{t- = 
tional. If that be true, then the construction which the Legisiat ’ 
of New Hampshire and the governor of New Hampshire followe¢ mB 
the appointment of Mr. Bell, and which the Senate adopted by rece!" "; 
ing Mr. Bell to his seat, and the legislation adopted in the elect me 
of Mr. Bell’s successor, is to be considered as established as fairy *® 4 
anything in a matter of that kind can be established by the prec 

| dents of this body and of the other House. as 

If the people of New Hampshire desire to have this diff — . fur 
moved by an express act of Congress, it seems to me we ought t) ©, 
it. If they do not desire it, they can take any other course they sa" th 
sec fit. But if they do, it seems to me that itis not werth while att" St 





time in the session of Congress to accompany that act by entering 
npon an attempt to change the general operation of law for the elec- 
sion of Senators of the United States. 
“Mr. EDMUNDS. Mr. President, the instance of the law as to the 
election of members of the House of Representatives submitted by 
-he Senator from Massachusetts, I think does not fortify his view, 
ynd 1 think it bears no analogy to the provision as to the election of 
senators. I do not deny for a single moment that if the act of 1866 
ad said that the Senators of the United States should be elected on 
+e first Tuesday in November or the first Wednesday in January or on 
any other day, the Congress of the United States was acting within 
+s authority, for the Constitution says that we may fix the time, and we 
fix the time when we make a day as we do as to members of the 


House of Representatives, and the State can conform to it. The people 
re always in session, and all it requires is merely the legislative 


machinery to get them together. But in acting as to Senators under 
the same clause of the Constitution, instead of fixing a day we under- 
take to describe the body of constituents who are to exert the authority, 
which is quite a different thing I respectfully submit. 

Then we come right back to the proposition as to whether it is 
competent, giving the worst construction to this act of 1866, for Con- 
rress by a description of the elective body to so describe that body 
that under the constitution of its own particular State it has no 
nower to act and no power to be represented until after the occasion 
for representation has considerably passed. That is the question ; 
and that question, I think, merits pretty serious consideration before 
you say We have any such right. 

The matter of Mr. Bell and the election of my friend who sits at 
my left [Mr. BLarr,] as it appears to me, does not touch the ques- 
tion at all. As to the case of Mr. BLarr it is the duty of the Legis- 
lature wherever there is a vacancy that they find to fill it up, no 
matter how it occurred. The Constitution says so. But as to Mr. 
sell the question passed upon the right of the governor to make a 
election under the Constitution under the circumstances that then 
existed. 

But I do hope that the Senate while it is acting upon this subject 
will put a construction upon this fourteenth section of the Revised 
Statutes such as will make it harmonious with the spirit of the Con- 
stitution of the United States and with the constitutions of all the 
States in whatever form they may now be or may hereafter be. 

The VICE-PRESIDENT. ‘The first question is upon the first amend- 
ment proposed by the Senator from Vermont to the amendment re- 
ported by the committee. 

Several SENATORS. What is that? 

The VICE-PRESIDENT. The amendment will be stated. 

The Cuter CLERK. In line 3 of the committee’s amendment, after 
the word “of,” it is moved to strike out “the State of New Hamp- 
shire” and insert “ any State.” 

Mr. INGALLS. Mr. President, the practical difficulty in the case 
that is now before the Senate I understand to be this: the Legisla- 
ture, which was elected in November, 1878, assumes that it has the 
authority to elect the successor of the Senator whose term expires on 
the 4th of March, 1883, and that there has been a Legislature elected 
in November, 1880, whose constitutional term will not begin, under 
the constitution of New Hampshire, until the first Wednesday in June, 
i881, which may see fit to exercise the same power, and that unless 
they should unite in selecting the same person there would be a con- 
flict as to which person should receive the certificate and oath of 
oflice of admission into this body. It is obvious to me from sugges- 
tions that have already been made, notably by the Senator from Ohio, 
that we ought to pass this bill precisely as it came from the Commit- 
tee on Privileges and Elections, or else that we ought to amend sec- 
tion 14 of the Revised Statutes, so that the provision that is now 
proposed to be applied to New Hampshire shall apply to all the States 
in the Union, else, as has been suggested, we shall have the anomaly 
of two provisions upon the same subject standing upon the statute- 
book that are absolutely inconsistent with each other. 

I hope the Senate will regard this question of sufficient significance 
and importance, as it certainly is, to vote understandingly upon the 
pending amendment, which I regard to be very essential indeed to 
the proper construction of the section as it now stands, and to a proper 
interpretation of rights that may arise hereafter upon precisely this 
same question. I regret exceedingly that the State of New Hamp- 
shire when it received notice in the case of the admission of Senator 
Bell, did not take the necessary steps to conform its constitutional 
provisions to those of the statute of the United States. I suppose 
‘tls how too late for them todo so; but the emergency is before us, 
and therefore, I repeat again, in my judgment the amendment offered 
vy the Senator from Vermont ought to be rejected, and we should 
pass this bill as it came from the committee or amend section 14, as 
1a8 been suggested by the Senator from Ohio. 

the VICE-PRESIDENT. The question is on the first amendment 
proposed by the Senator from Vermont. 

The amendment was agreed to—ayes 22, noes not counted. 

Mr. EDMUNDS. Now I move the other amendment. 
wane ICE-PRESIDENT. The Senator from Vermont proposes a 
fm amendment, which will be read. 

. "eo Cutxy Cina. In line 1 of the committee's amendment, after 
Stat rd’ that,” it is proposed to insert “section 14 of the Revised 
atutes of the United States shall be so construed as that.’ 
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Mr. WHYTE. Is there a reference to the chapter and title there 
also? I only heard a section of the Revised Statutes. 

Mr. EDMUNDS. There is no reference to the chapter; but the 
sections are continuous through the whole book. 

Mr. CONKLING. May I ask what is this amendment now 
is the amendment which states how section 14 shall be construed. 

Mr. EDMUNDS. Yes. 

The VICE-PRESIDENT. The amendment will be read 

The Chief Clerk again read the amendment of Mr. EpMunps. 

Mr. CONKLING. May ask the mover of this amendment whether 
its effect will be to repeal, to amend or to declare the construction of 
section 14? 

Mr. EDMUNDS. The only answer I can make to that is precisely 
what the language of the amendment is, to give a legislative con 
struction and definition to the scope and operation of the fourteenth 
section, which is now in doubt and dispute. 

Mr. CONKLING. May Iask the honorable Senator whether it will 
not be better plainly to amend the fourteenth section s very 
brief—to put in its place a section which shall contain the whok 
law, rather than to leave as it isin the Revised Statutes the four 
teenth section and then supplement it with a statute years afterward 
merely declaring that the section shal‘ be construed so and so? 

The Senator from Vermont says, not aleud—I do not know whether 
he wants me to report it—that although he agrees with me it would 
take a little time to drawsuch an amendment. I venture to suggest 
that he take five minutes if that be necessary—I think the Senator 
from Vermont can do it in that time; I think I could do it myself in 
twice that time—to propose an amendment which shall take the 
place of the four or five lines which now constitute section 14. If 
the Senator from Vermont will prepare such an amendment it will 
furnish me occasion for occupying a moment of the Senate’s time. 

Mr. EDMUNDS. It will not take me more than a second to put in 
the words necessary, and the Clerk can copy the rest from the printed 
section in the Revised Statutes. 

Mr. CONKLING. I will speak for that second. Mr. President, I 
have had, not always but as often as this case has recurred and that 
has been several times, a judgment that the Legislature of New Hamp- 
shire has the right to choose a Senator, or elect a Senator, both words 
I believe are used in the Constitution. Section 14 of the Revised 
Statutes provides that a Senator shall be elected by the Legislature 
chosen next preceding the expiration of the time at which the sitting 
Senator’s term expires. One of the operative words there is “ chosen.” 
It has been suggested, however, that “chosen,” as there used, re- 
quires in all cases not only the choice, but the arrival of the day when 
the Legislature might meet, the organization of the Legislature, and 
behind all the specification in the constitution of the day on which 
the Legislature should meet. Speaking, as I do, in the hearing of 
better lawyers, I cannot so understand the section. I think when the 
statute speaks of the Legislature chosen, it means that; and when a 
Legislature is chosen, it is chosen, and it is the chosen Legislature. 
I remember a quaint friend, who said things very sharply and drily, 
trying a cause once under a statute which gave a remedy to the 
“widow and next of kin.” A husband brought suit for the killing 
of his wife. My friend, in arguing the case, said several times, ‘‘ My 
point, your honors, is that this man is not the widow, or the next of 
kin of this woman.” And so, with equal simplicity [should say that 
“the Legislature chosen” is the Legislature chosen, and that the 
Legislature not chosen last preceding the expiration of the time is not 
the only Legislature which has been chosen preceding that expira- 
tion. In New Hampshire, before a certain day, namely the 4th of 
March when New Hampshire’s Senator ceased to hold his commis- 
sion, there was a Legislature, and after that the people had chosen 
another Legislature and the constitution of New Hampshire fixed a 
day for the organization of that other, which was not as early as 
would be convenient and seasonable to appoint a Senator. In No- 
vember, under the constitution of New Hampshire, the people might 
choose a Legislature. They did in November regularly choose a Legis 
lature in the year in question. That choice was made under a con- 
stitution which provides that the Legislature shall not convene until 
the first Wednesday in June; and thus if the one pre-existing be 
dead, a break, a hiatus, may occur between the 4th of March and the 
first Wednesday in June. If I were to observe upon such an arrange- 
ment, I should say it might become very inconvenient ; I would not 
dare to say in reference to the Commonwealth of New Hampshire 
that it is unwise. Be this as it may it is the act of the State in re 
spect of a matter which belongs to the State. If the State thinks it 
wise to postpone, by any possibility of construction, for two or three 
months the choice of a Senator so that now and again, according to 
the law as somebody may understand it, one of the seats of New 
Hampshire may stand awhile vacant, it is a matter for the State; cer 
tainly not matter for me. 

The argument and the fact is that until the Legislature chosen shall 
convene, the existing current Legislature is the one which would con- 
tinue to sit if the session continued until surperseded by the organi- 
zation of its successor. If a call issued for an extra session, no other 
Legislature couldconvene. This is the all-important circumstance In 
the case. But for this, noone would doubt the course to pursue. In 
June the Legislature organizes, in June every constituent member of 
it takes an oath to support the Constitution of the United States, one 
of the provisions of which relates to the choice of Senators. In June 
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the question may arise when that Legislature waschosen. When was 
it chosen ? Was it chosen after November? Certainly not. Was it 
chosen before November? Certainly not. The only way known 
among men in which it could be chosen was by the vote ef the people 
of New Hampshire. That vote was cast in November, and at no other 
time. 

When the Legislature in June comes together, when every man 
swears to support the Constitution of the United States, and enters 
upon the duties of his office, there may be a vacant place in the Sen- 
ate of the United States—a place the expired Legislature has not filled. 
Does anybody doubt the right of the Legislature in such a case to 
proceed to elect? Whether it was a Legislature before June or not, 
whether its constitutional existence began before Juve or not, cer- 
tainly it isin June a Legislature; it is the last Legislature chosen, 
and the only one in existence and if a Senator is then to be elected, 
I cannot see a doubt of its capacity to elect him. 

The opposing view would require this statute to be read as if it de- 
clared what might be done by the Legislature chosen and also organ- 
ized last before the expiration of the time. To so read, is to import 
into the statute an additional, substantive, and puissant word ; and 
I know not the canon of construction which enjoins not only that 
meaning shall be given to every word, but that there shall be im- 
ported additional, operative, and controlling words, and the section 
be read accordingly. 

I infer that other Senators take a different view, and I speak of 
course with deference to those who do. 

I cannot suppose that if the State of New York in constitutional 
convention should change the day of the meeting of the Legislature 
from the first Tuesday in January to the first Tuesday in May, the 
effect would be to deprive her of the right to choose aSenator before 
or after a vacancy occurred. 

The Senator from Vermont now hands me 
amendment: 

That section 14 of the Revised Statutes be amended so as to read as follows: 

“Sec. 14. The Legislature of each State whose constitutional term begins next 
preceding the expiration of the time for which any Senator was elected to repre- 
sent such State in Congress, shall,on the second Tuesday after the meeting and 
organization thereof, proceed to elect a Senator in Congress.”’ 

I suggest to the Senator that for abundant caution it might be well 
to amend so as to read “the Legislature of each State chosen and 
organized” in place of “‘ whose constitutional term begins next pre- 
ceding the expiration of the time.” The only reason for that which 
occurs to me is this: it is barely possible that in the change of organic 
law it might occur that a Legislature chosen might be wholly super- 
seded and never organized or effectually existing ; and in some such 
state of facts a misapplication might occur of unguarded language. 
If the Senator were to say “the Legislature of each State chosen and 
organized,” or if he were to insert with the phraseology he has adopted 
the words “ chosen aud” before “ whose constitutional term begins,” 
that might be hetter. 

The PRESIDING OFFICER, (Mr. WiyTEe in the chair.) The morn- 
ing hour has expired. 

Mr. HOAR. I should like tomake a suggestion to the Senator from 
Vermont now, before this bill goes over. 

The PRESIDING OFFICER. Is unanimous consent granted to the 
Senator from Massachusetts? The Chair hears no objection. 

Mr. HOAR. I want the Senator to consider whether there will be 
any question of difficulty hereafter raised under the law with the 
phraseology he suggests in the case of those States who choose part 
of their Legislature at one time and part at another. 

The PRESIDING OFFICER. The morning hour having ex- 
pire d——= 

Mr. EDMUNDS. I ask unanimous consent to reply to the question 
of my friend from Massachusetts. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. EDMUNDS. I have not undertaken to cover that or to cover 
anything except to make this legislation general. The phrase “‘ whose 
constitutional term begins” is the phrase reported by the committee 
after consideration. I only go upon the assumption that they have 
thought that was the best phrase. That is the very phrase, the very 
set of words that the committee have reported as a substitute for the 
original bill, and I took it upon the assumption that the words of the 
committee are on the whole the best words. There is great perti- 
nence in the inquiry of the Senator from Massachusetts, but I am not 
ready to answer it myself. Probably the committee can. 

Mr. HOAR. The present proposition which is made here and which 
has been adopted by the Senate applies to the State of New Hamp- 
shire, which elects all its Legislature at one time, and I believe elects 
them annually. The Senator now makes a general bill of it, using 
the phraseology which was applicable enly to New Hampshire; and 
my question is—thongh I do not make an objection to this proposi- 
tion, I am merely asking its consideration—whether he has provided 
sufficiently in his general law for those States that do not elect all 
their Legislature at the same time, but elect part one year and part 
another ? 

The PRESIDING OFFICER. Before the Chair lays before the 
Senate the unfinished business he will present some bills from the 
House of Representatives for the purpose of reference. 

Mr. CONKLING. May I, pending that, send up an amendment to 
be printed ? 
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The PRESIDING OFFICER. If there be no objection the am 
ment will be received. = 

Mr. CONKLING. It is to the bill which has been under c 
tion this morning. 

The proposed amendment was ordered to be printed. 


onsiderg. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Re 
sentatives were severally read twice by their titles, and referr, 
the Committee on the District of Columbia: 

A bill (HH. R. No. 2098) for the relief of the heirs of Edward B 
Clark; 

A bill (H. R. No. 4590) to provide for the sale of certain 
owned by the United States in the District of Columbia; 

A bill (1. R. No. 5715) to vacate and close an alley in square 504 
in Washington, District of Columbia; and , 

A joint resolution (II. R. No. 266) ratifying settlement of taxes maq 
by the District commissioners with the Baltimore and Ohio Rail, 
Company. 

The joint resolution (IT. R. No. 369) making an appropriation for 
filling up, draining, and placing in good sanitary condition the grounds 
south of the Capitol along the line of the old canal, and for other 
purposes, was read twice by its title. 

The PRESIDING OFFICER. The joint resolution will be referred 
to the Committee on the District of Columbia. : 
Mr. DAVIS, of West Virginia. I believe that makes an appropria. 
tion. : 

The PRESIDING OFFICER. It is an appropriation, but it has 
reference to property in the District of Columbia, and bills of a sim. 
ilar character have been referred to the same committee. If the Sen. 
ator from West Virginia moves its reference to the Committee oy 
Appropriations, the Chair will put the question. 

Mr. DAVIS, of West Virginia. I only wish to say that I believe al! 
direct appropriations go to the Committee on Appropriations. I heard 
the title of this joint resolution as one making appropriation. 

Mr. HARRIS. It is a resolution making an appropriation to fill up 
the old canal. Bills on the same subject formerly have gone to thi 
Committee on the District of Columbia, but Ishall certainly not cop. 
test it with my honorable friend from West Virginia. I am willing 
his committee should take jurisdiction. 

Mr. DAVIS, of West Virginia. There is no contest between th 
Senator and myself. When [heard the title read at first, making an 
appropriation, I supposed it was one of the regular appropriation 
bills, and as the title was, ‘‘ making an appropriation,” I thought th 
proper place for it was the Committee on Appropriations. I have no 
objection, however, to its going to the committee of the Senator from 
Tennessee. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia make a motion to refer it to the Committee on Appropriations! 
The Chair thinks the proper direction was given originally. 

Mr. DAVIS, of West Virginia. I shall not contest the point with 
the Chair. 

The PRESIDING OFFICER. The joint resolution ig referred t 
the Committee on the District of Columbia. 

The bill (H. R. No, 6969) making appropriations for the naval ser 
ice for the fiscal year ending June 30, 1882, and for other purposes, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 


pre- 
ferred to 


property 


( 


r rad 


BRIDGE ACROSS THE POTOMAC RIVER. 

The Senate proceeded to consider the action of the House of Rep 
resentatives disagreeing to the amendments of the Senate to the bill 
(H. R. No. 1381) to authorize the construction of a bridge across the 
Potomac River at or near Georgetown, in the District of Columbia 
and for other purposes, and asking a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

On motion of Mr. HARRIS, it was 

Resolved, That the Senate insist on its amendments to the said bill disagre wd 
by the House of Representatives, and agree to the conference asked by the Hous 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the | 
siding oflicer. 

The PRESIDING OFFICER appointed Mr. Wirners, Mr. McMul- 
LAN, and Mr. RoLuIns as the conferees on the part of the Senate. 


AMENDMENT TO A BILL. 


Mr. KELLOGG submitted an amendment intended to be prop eed 
by him to the bill (H. R. No. 4592) to facilitate the refunding of ( 
national debt ; which was referred to the Committee on Finance. 


MILEAGE OF WITNESSES. 
Mr. PLUMB. I offer a resolution for reference to the Commitiee 
on Privileges and Elections: 


Resolved, That there be paid to J. V. Admire, L. T. Smith, E. B. Parcel 
George T. Anthony, out of the contingent fund of the United States Sena”, © 
mileage for attending as witnesses from the State of Kansas in the investizm™ a 
of the election of Hon. J. J. INGALLS, the same as the other witnesses received 


Mr. HOAR. In the absence of the chairman of the Committee ™ 
Privileges and Elections, I merely desire to suggest to the Sena 
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from Kansas whether that had not better go to the Committee on 
Contingent Expenses of the Senate. 

Mr. PLUMB. I have no objection myself to such a reference, but 
[ rather supposed the subject-matter of it would more properly come 
within the jurisdiction of the Committee on Privileges and Elections. 

Mr. HOAR. As I understand the question it is this: these wit- 
nesses disobeyed a subpena, or were alleged to have disobeyed a 
sabpena to appear before a sub-committee in Kansas. Thereupon 
an order of the Senate was obtained at its next session, ordering these 
ontlemen to be arrested and brought here by the Sergeant-at-Arms. 
That order being enforced, instead of actually arresting these gen- 
‘lemen, who were said to be respectable citizens, and concerning 
whose failure toappear there was some explanation, (I do not remem- 
per the general character of it,) they telegraphed that if instead of 
he Sergeant-at-Arms sending a deputy for their arrest, if they could 
be permitted to come to Washington themselves they would do so. 
Thereupon they came ; they went before the committee and gave the 
testimony which had been sought by the sub-committee in Kansas, 
ind we re discharged by the Senate on making known that fact. The 
Sereant-at-Arms then inquired of the Committee on Privileges and 
Elections whether he was at liberty to pay these gentlemen their ex- 
nenses incoming here. Now, I suppose, speaking for one, that the 
Sergeant-at-Arms, when he is ordered to bring a person here whose 
fare he would have to pay, may properly, if the person comes volun- 
tarily and pays his own fare, arrange to refund it. He may do that 
properly without any authority except what already exists. But the 
Committee on Privileges and Elections felt that they had no authority 
and no duty to advise the Sergeant-at-Arms as to what he should do. 
It wasa matter solely within his discretion so far as his own act was 
concerned, and if he had not sufficient authority to make the pay- 
ment, the application should be made to the Senate. 

Under these circumstances the question which I desire to submit 
to the Senator from Kansas, and I shall be entirely governed in my 
own vote on what he thinks best, is the mere question whether the 
reference to the Committee on Contingent Expenses would not result 
n their authorizing the Sergeant-at-Arms to make the payment of 
the expense incurred practically by him heretofore which the reso- 
ition provides for. 

Mr. PLUMB. That is a matter which is entirely immaterial so 
faras I am concerned, and I am willing to accept that reference. 
Inaswuch, however, as the Senator from Massachusetts has attempted 
to state the facts in the case, I may be permitted to say that he is 
mistaken in regard to the order in which certain occurrences took 

The witnesses were brought before the Senate, and the Sen- 
te, hearing their statement, discharged them. Thereupon they tes- 
tified. I do not think the order was given to the Sergeant-at-Arms 
yarrest them, but they understood from public and private sources 
perhaps that the Senate might make such an order, and said if they 
ad to be called here in pursuance of the undoubted power of the 
Senate so to do, either under arrest or otherwise, they preferred not 
to come under arrest, because that assumed what they did not deem 
themselves guilty of, a disobedience of any lawful subpena of a com- 
mittee of this body. 

I have no objection to the reference, accepting the suggestion of 
the Senator from Massachusetts, and permitting the resolution to go 
to the Committee on Contingent Expenses of the Senate. 

The PRESIDING OFFICER. There being no objection, the reso- 
lution will be referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

LANDS IN SEVERALTY TO INDIANS. 

The PRESIDING OFFICER. The unfinished business is the bill 
8. No. 1773) to provide for the allotment of lands in severalty to 
Indians on the various reservations, and to extend the protection of 
the laws of the States and Territories over the Indians, and for other 
purposes, the pending question being on the amendment of the Sena- 
ior from Missouri, [Mr. VEsT. ] 

Mr.WALLACE. I move to temporarily lay aside the pending order 
Without prejudice and proceed to consider the Indian appropriation 
Vill, 

The PRESIDING OFFICER. Is there objection to the proposition 
{ the Senator from Pennsylvania ? The Chair hears no objection, 
andthe motion is adopted. 

Mr. COKE. I want it understood by proper action that the bill in 
telation to Indians is the unfinished business, and is only Jaid aside 
ae to be resumed when the Indian appropriation bill is dis- 
posed of, 

Mr. WALLACE. That was my motion. 

lhe PRESIDING OFFICER. ‘That is the understanding. 

DISTRICT MUNICIPAL CODE. 


Mr. HARRIS. I desire to say before the Senate proceeds with the 
‘onsideration of the unfinished business that some few days since I 
save notice that I would on to-day ask the Senate to proceed to the 
Dreideration of the House bill providing a municipal code for the 
; strict of Columbia. Inasmuch as the bill in charge of my friend 
ftom Texas is now under consideration, of course I shall not seek to 
lnterfere with the eonsideration of that bill; but I desire to give no- 
ce that immediately upon the conclusion of the consideration of 


that bill I shall ask the Senate to proceed to consider the bill that I 
have indicated. 





INDIAN APPROPRIATION BILL. 

The PRESIDING OFFICER. The suggestion made by the Sen 
ator from Pennsylvania [Mr. WALLACE] is agreed’to by unanimous 
consent, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1882, and for other purposes. 

Mr. WALLACE. Mr. President, this bill is what is generally known 
as the Indian appropriation bill, and as it comes to the Senate con- 
tains an appropriation of $4,526,866.30. The Senate Committee on 
Appropriations have added to that total $71,000, so that the bill re- 
ported to the Senate contains $4,597,866.80. The bill is less than the 
estimates for the year 1882 by $261,000, and it is less than the appro- 
priations for L&sL by $70,140.30, 

The total items of increase are $72,000, as follows: For the Arapa- 
hoes, Cheyennes, Apaches, &c., $35,000; for subsistence of Joseph's 
band of Nez Percés, in the Indian Territory, $5,000 ; for the Shoshone 
Indians in Wyoming, $5,000; for the Indians removed from the Mal 
heur reservation. in Oregon, $12,000; a new item for rebuilding the 
Tallahassee mission school building, $5,000; and the expenses of the 
Indian commissioners, $10,000, making the total of 872,000. We 
have then reduced the appropriations by taking away the salary of 
one Indian agent, $1,000, making the net increase $71,000 

The increase for the Arapahoes, Cheyennes, Apaches, &c., of $35,000 
is the result of what we deem to be a necessity of the Indian service. 
These Indians are located in the western end of the Indian Territory, 
and are the warlike bands. The total of about ten thousand of them 
are upon two reservations. There is a deficiency for the past year 
of about eighty thousand dollars, with the appropriation made for 
the current year. The amount appropriated by the House is $315,000 ; 
the amount asked for by the Department is $350,000. Your commit 
tee have given the amount of the estimate, believing that it was true 
economy to support and sustain these Indians, at least in the man- 
ner in which the Interior Department judge wise and proper, to keep 
them from raids and warlike demonstrations. 

The same is the reason for the increase of appropriation for the 
support of Joseph’s band of Nez Pereés. That was estimated for at 
$20,000; the amount appropriated by the House was $15,000; and 
we have given the estimate. The Shoshone Indians in Wyoming are 
1,157 in number. The total amount asked for support and civiliza- 
tion for the year is $20,000. The House gave them but $15,000, and 
we have increased the appropriation to $20,000. 

We have also given for the support of Indians removed from the 
Malheur reservation, in Oregon, $12,000, which was not in the bill as 
it came from the House. The amount estimated for the support and 
civilization of these Indians upon their own reservation was $15,000. 
They have removed from their old reservation to the Yakamas reserva 
tion in Washington Territory. There are some four hundred and fifty 
or four hundred and sixty of them, and the necessity for keeping an 
agency there and for subsisting them separately does not continue to 
exist. We have therefore taken away the appropriation for an Indian 
agent there, and have given to them $12,000 of the $15,000 that was 
asked to aid in their support at the Yakamas reservation, to which 
they have been removed. This leaves there for entry and sale by the 
Government about a million and a half acres of land in Southern 
Oregon. 

The new item for rebuilding the Tallahassee mission school build- 
ing was added after the bill came from the House, the fire which con- 
sumed the building having occurred quite recently. It was a large 
normal or boarding school building, as we understand, in the Indian 
Territory for the education of teachers there. It costsome ten thou- 
sand dollars. They ask for aid in rebnilding it, and the committee 
have recommended that $5,000 be given for that purpose. 

We have then added to the bill $10,000 for the expenses of the In- 
dian commissioners. This item was struck out by the House. The 
committee has restored the appropriation and proposed to continue 
the efforts and the payment of the expenses of the Indian commis 
sion. 

These items comprise the whole of the increases in the bill. As we 
proceed with the consideration of the bill in detail there may be a 
necessity for further explanation. 

I now send to the desk and ask to have read a communication fron 
the Interior Department on the subject of the necessity for several 
of these appropriations. 

The PRESIDING OFFICER. The Secretary will read the com 
munication. 

The Secretary read as follows: 

DEPARTMENT OF THE INI 
Washington, January 19, + 

Sin: I have the honor to ecknowledge the receipt of your note of the 17th in 
stant requesting, on behalf of the “sub-committee on Indian appropriations bill,” 
certain information in relation to increased appropriation asked by the Indian Ottice 
for Arapahoes, Cheyennes, Apaches, Kiowas, Comanches, and other tribes, &c., 
and in reply respectfully invite your attention to the inclosed letter, dated the 18th 
instant, from the Office of Indian Affairs, to which the subject was referred, which 
contains the information requested by you. 

I am, sir, very respectfully, 





C., SCHURZ 
Hon. WILLIAM A. WALLACE, Secretary 
Of Committee on Appropriations 





L 
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS 
Washington, January 1%, 1821 
Sir: I have the honor to acknowledge the receipt, by your reference of the 17th 
instant, of acommunication from the Senate Committee on Appropriations, in which 
reasons are asked for an increase of appropriations for Arapahoes, Cheyennes, &¢ 
from £315,000 to $350,000, and for Joseph's Band of Nez Percés in Indian Territory, 


and for Shoshones in Wyoming, from $15,000 to $20,000 in each case, as recom 
mended by the Department; also, to be informed of the reason for requiring the 
Sacs and Foxes of the Mississippi at the Iowa agency to sign a pay-roll, as pro 
vided on page 27, lines 642-647, of the Senate print of the bill, when no suc h re- 
quirement is made of other tribes: and further as to what proportion of the amount 
appropriated under the head of “ general incidental expenses of the Indian ser 


ice” will be used for traveling expenses of agents and transportation of supplies, 











and it traveling expenses of agents have been paid out of this appropriation as 
heretofore made. 

In reply, I have to state as follows 

The increase recommended for the support of the Arapahoes, Cheyenz &c..is 
absolutely necessary. There are 10,022 In 4 at the two agencies to be furnished 
with supplies under this appropriation, namel Cheyenne and Arapaboo 5,299, 
and Kiowa 4,123. Even with the amount asked for but partial rations can be sup- 
plied, as a full ration for each person for the entire year would involve an expend 
iture of over a half million dollars, estimating the cost of aration at fifteen cents 
The regular appropriation of $290,000 made for said Indians for the fiscal year 1660 
proved to be inadequate, and a deticiency appropriation was made by Congress for 


that year of the sum of $50,000, making a total of $370,000. The appropriation for 
the current fiscal year is $305,000, and there will be a deficiency of about fifty thou 
sand dollars, for which an estimate will be submitted to Congress in a few days. 

The increase recommended for the Nez Percés of Joseph’s band is based upon 
the fact that the appropriation of $15,000 for said band for the fiscal year 1830 failed 
to be suflicient for their support, and Congress appropriated $10,000 additional to 
supply them with necessary articles for the remainder of that year They number 
three hundred and forty-four souls, and beside subsistence thing, implements, 
<c., have to be furnished them out of the sum appropriated by Congres 

An appropriation of $15,000 was made for said Indians for the current fiscal year 
and Congress will be asked for an additional $5,000, for the balance of the fiscal 
year, to meet a deficiency which is inevitable. 


The sum of $20,000, recommended for the Shoshones in Wyoming, is required for | 


the reason that a like amount has been annually expended for their support under 


treaty, which has expired by limitation. The sum named will not more than meet 
their actual wants during the next fiscal year. They number 1,150 persons. 
In reference to the item requiring the Sacs and Foxes of the Mi ssippi in Iowa 


to sign a pay-roll, &c., I have to say, that this requirement was added to the bill | 


asan amendment, in the House; was not recommended by this oflice, and it is 
deemed to be unnecessary legislation. 
It is impossible for this office to state what proportion of the amount estimated 








for under “incidental expenses of the Indian service ” will be used for traveling | 
expenses of agents, for the reason that the expenditures under this head éepend 
entirely upon the necessities of the service at the several agencies. The amount | 


thus used, however, must necessarily be limited, as the funds in question are re- 


quired principally for the support of Indians, paying employés, and for purposes | 


vot otherwise provided for. Owing to the phraseology of the law appropriating 
funds under the title of ‘‘ contingencies Indian Department,” for the fiscal years 
1880 and 1881, the accounting oflicers of the Treasury hold that the Indian Office 
is barred from using any other appropriation for traveling expenses of agents, 
which decision has embarrassed the service materially. heretofore the ‘inci 
dental” funds were used to a limited extent, when necessary, to pay this class of 
expenses, without question, and the provision permitting the use of said funds for 
traveling expenses hereafter will be absolutely necessary in order to remove this, 
embarrassment 

It is recommended that the words “and transportation of Indian supplies ’’ be 


stricken out of the “incidental” appropriations, they having been inadvertently | 


opied in the estimate from the Book of Estimates for the current fiscal year. 
The letter of the committee is respectfully returned herewith. i 
Ve ry respe ctfully 
E. M. MARBLE, 
icting Commissioner. 
Hon. SECRETARY OF THE INTERIOR. 


Mr. WALLACE. I also have a communication from the Indian | 


Bureau on the subject of the appropriation for the support of the Nez | 


Percés, which I ask the Secretary to read. 
The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE INDIAN AFFAIRS, 
Washington, January 17, 1881. 
GENTLEMEN: Referring to the conference which I had the honor to have with 
your committee on Saturday last, upon the Indian appropriation bill, I desire to 
state that it is not clear in my mind what conclusion wags arrived at in the case of 
the appropriation for the “ support of the Nez Percés, of Joseph's band "—whether 


for 

If the question was not definitively settled, I beg to impress upon your commit- 
tee the importance of placing at the disposal of the Department not less than the 
sum estimated for, as said Indians will require aid for another year to the extent 
of at least the amount stated 

Very respectfully, 
JOS. T. BENDER, 
Acting Chief Clerk. 
Hon. Wa. A. WALLACE, Hon. Jas. B. Beck, Hon. WM. Windom, 
United States Senate 


The PRESIDING OFFICER. In the absence of objection, the 


or not it was agreed to increase the said item from $15,000 to $20,000, as estimated | 
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i 


the appropriation for the pay of the agents at the various 
from $97,000 to $96,000. 

The amendment was agreed to. 

Phe next amendment was, in line 129, to reduce the number o§ 
preters for the tribes in Oregon from “seven” to “ six ;” after « | 
tilla,” in line 130, to insert “and;” in line 131, after “ Warm Syrjn.. 
to strike out “and Malheur; and in line 132, after the word ‘e 
to strike out ‘two thousand one” and insert “one thousand « 
so as to make the clause read : 


Aagenci¢ 





Six for the tribes in Oregon, namely, two for the Klamath, and one eag! f 
Itonde, Siletz, Umatilla, and Warm Springs agencies, at $300 per annum ¢ 


or (ly 


The amendment was agreed to. 

he next amendment was, in line 134, before the word “ for» , 
strike out “six” and insert “seven;” and in line 136, after the wo, 
“each,” to strike out “one thousand eight” and insert “two thoy, 
sand one;” so as to make the clause read: 


Seven for the tribes in Washington Territory, to be assigned to suc] 


the Secretary of the Interior may direct, at $300 per annum each, §2,1 


’ 


rhe amendment was agreed to. 

The next amendment was, after the word “Interior,” in ling 138 
insert ‘‘and for special interpreters when necessary ;” so as to m 
the clause read: 

For additional payment of the said interpreters, to be distributed int 
tion of the Secretary of the Interior, and for special interpreters when 1 
$4,000; in all, $26,500. 

The amendment was agreed to. 

The next amendment was, in line 920 to increase the appropriati 
“ forsubsistence and civilization of the Arapahoes, Cheyennes, Apaches 
Kiowas, Comanches, and Wichitas who have been collected upon th, 
reservations set apart for their use and occupation ” from $315,000 1 
$350,000. 

The amendment was agreed to. 

The next amendment was, in line 1011 to increase the appropriat 
“for support and civilization of Joseph’s band of Nez Percé Indians 
in the Indian Territory,” from $15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, in line 1017 to increase the appropriat 
“for support and civilization of Shoshone Indians in Wyoming” ft 
$15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, after the word “ Yakamas,” in line 1))2- 
to insert “and of Indians removed from Malheur reservation;” and 
in line 1030, before the word “ thousand,” to strike out “twenty” ar 
insert “thirty-two ;” so as to make the clause read : 

For subsistence and civilization of the Yakamas, and of Indians rer 
Malheur reservation, including pay of employés, $32,000. 


The amendment was agreed to. 

Mr. WALLACE. By direction of the Committee on Appropriations 
I move to strike out the words “including traveling expenses oi 
agents and transportation of supplies” wherever they occur in the 
bill, commencing on page 43, line 1035, and occuring on pages 44 and 
45. These words are new, and seem to have been incorporated int 
the bill because the estimates contained them ; but we have from th: 
Second Auditor of the Treasury, since the bill was reported, a stat: 
ment calling our attention to the unwisdom of retaining these words, 
which I will send to the Secretary to be read. 

The PRESIDING OFFICER. The Chair will inquire of the Senator 
from Pennsylvania where these words first appear—on what page 

Mr. WALLACE. Page 43, line 1035, “ including traveling expenses 
of agents and transportation of supplies.” 

The PRESIDING OFFICER. The letter sent up by the Senator 
from Pennsylvania will be read. 

The Secretary read as follows: 


TREASURY DEPARTMENT, January 19, 1o> 

Sin: I have the honor to submit herewith, for the consideration of your com! 

tee, copy of aletter from the Second Auditor of tho Treasury dated the 15thi 

suggesting certain modifications in the items appropriated for traveling expens 

of Indian agents, and transportation of Indian supplies, contained in the act (I) 
No. 6730) making appropriations for the expenses of the Indian Department 








| fiscal year ending June 30, 1882. 


amendments of the Committee on Appropriations will be acted upon | 


as they are reached in order in the reading of the bill. 
The Secretary proceeded to read the bill. The first amendment 


reported by the Committee on Appropriations was, in line 8, before | 
the word “agents,” to strike out “sixty-seven ” and insert “sixty- | 


six;” so as to read: 


For pay of sixty-six agents of Indian affairs at the following-named agencies, at 
the rates respectively indicated, &<« 





The amendment was agreed to. 

The next amendment was to strike out line 21 in the appropriations 
for Indian agents in the following words: 

At the Malheur agency, at $1,000. 


The amendment was agreed to. 
The next amendment was, in line 126, to reduce the total amount of 


| 
| 


Tare reannnttnl 
Very respectfully IL. F. FRENCH 


Acting & 


Hon. H. G. Davis, oie we 
Chairman of Committee on Appropriations, United States Sena 


TREASURY DEPARTMENT, SECOND AUDITOR dedi] 
Washington, D. C., January 19, ! 


Sm: I have the honor to invite your attention to the following iten 4 - 
(HH. R. No. 6730) making appropriations for the expenses of the Indian ep 
for the year ending June 30, 1882: ; : acai 
On page 9 an sppropriation of $32,500 is provided for ‘‘ contingencies © © 
dian service, including traveling and incidental expenses of Indian ant . ‘ 
pages 43, 44, and 45 traveling expenses of Indian agents are also prov . = tab 
the head of incidental expenses in Arizona, California, Colorado, I akota, 
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and W "yen ties 
On page 46 the sum of $250,000 is provided for ‘‘ transportation of _ aad expenses 
On pages 43, 44, 45, and 46 thesame service is provided for under incident I 
in the twelve States and Territories hereinbefore named. lie 
At present the traveling expenses of Indian agents are chargeable to 


al 


nue 

















:.< of the Indian Department,” 


while thecost of transporting Indian supplies 
naid only from the specific appropriation made for that purpose, namely, 
nsportation of Indian supplies.” The two classes of expenditure are thus limited 








toone appr : : 
t appropriations above indicated, but also from twelve appropriations for inci- 
ontal expenses. In other words, payments on account of traveling expenses of 
n agents and transportation of Indian supplies, instead of being limited, as 
: aa to one appropriation each, will be spread over thirteen appropriations. 
" Tt is scarcely necessary to re mark that this will not tend to simplify the adjust- 
want of Indian accounts. On the contrary, it will introduce another element of 
mplication. : . ; 
ra If tl e appropriations for “ contingencies of the Indian Department ” and “ trans- 
tation of Indian supplies ” are insufficient to meet the legal demands upon them, 
+ would be preferable, for many reasons that will at once suggest themselves, to 
crease those appropriations than to render twelve otherappropriations available 
an unlimited extent. 
I therefore respectfally suggest that the matter be brought to the attention of 
he proper committees of the Senate and House of Representatives for such action 
-they may deem wise and expedient. 
[woulda sosuggest the propriety of inserting a proviso after the word “ dollars 
n line 201, page 9, (II. R. No. 6730,) that the traveling and incidental expenses of In 
lian agents shall not be paid from any other appropriation than ‘ 
she Indian Department. 
Very respectfully, 


ae 


contingencies of 


O. FERRISS, Auditor. 
Hon. SECRETARY OF THE TREASURY. 


The PRESIDING OFFICER. The Senato., from Pennsylvania, on 


opriation each ; but the act proposes to make them payable notonly from | 
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFA! 
Washington, January 4, 1881 
Sr: Inclosed please find letter of Samuel Checote, principal chief Creek Na 
tion. The subject therein called attention to is one of much importance, and has 
been urged heretofore. The funds alluded to were allowed to the Creek people 
under the treaties of 1833 and 1856, and were used for school purposes in the main 
These funds were suspended in the year 1874, and again allowed in 1875 it have 
since then been disallowed, not by any act or fault of the Indian Office, but by 
Congress. 
The terms of continuance of these fands were by treaty during the pleasure of 
the President 
Owing to the fact that these funds were discontinued by a department of the 
Government not designed by treaty to have any control of the matter, and the 


| present needs of the Creeks, we trust that your office may find it proper to esti 
} mate for the allowance to be continued for at least a limited period of tin 


behalf of the Committee on Appropriations, proposes to amend the | 


pill by striking out the words indicated by him wherever they occur, 
commencing on page 43, Is thero objection? The Chair hears none, 
and the amendment is agreed to. 

The Secretary resumed and continued the reading of the bill. The 
next amendment of the Committee on Appropriations was, after line 
1118, to insert : 

For this amount, to assist the Creek Nation of Indians in rebuilding the “ Talla- 
jassee Mission school building,” destroyed by fire December 19, 1880, $5,000. 

Mr. WALLACE. I send to the desk to be read for the information 
of the Senate a communication on the subject of this amendment. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR 
Washington, January 12, 1881 

Sin: I have the honor to transmit herewith a copy of a letter from the Office of 
Indian Affairs, dated the 10th instant, with inclosures therein noted, in relation to 
the loss by fire, on the 19th of December last, of the Tallahassee mission school 
milding, in the Creek Nation, Indian Territory, and recommending, in view of the 
facts stated, that the sum of $5,000 be appropriated by Congress to enable the 
Creeks to rebuild their mission building and resume their educational work. 
Anestimate of appropriation in the sum of $5,000 is herewith respectfully pre 
sented, and the subject is recommended to Congress for its consideration. 





Lam, sir, very respectfully 
C. SCHURZ, Secreta 
The PrestpENT of the Senate. 
timate of appropriation required to assist the Creek Nation of Indiansin rebuilding 


Tallahassee mission school building, destroyed by fire December 19, 1880 
3amount, to assist the Creek Nation of Indians in rebuilding the Tal 
thas nission school building, destroyed by fire December 19, 1880 $5, 000 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS 


Washington, January 10, 1521. 

Sin: L have the honor to inclose herewith copies of letters from Samuel Checote, 
principal chief of the Muskogee Nation, and Pleasant Porter and others, Creek 
delegates, in reference to the loss by fire, on the 19th of December, 1880, of the 
Tallahassee mission building, one of the most flourishing schools in the nation, 
and in which they ask the aid of the Government to enable them to rebuild the 
same. 

rhe building above mentioned was constructed some years ago by the nation at 
a cost of $10,000, and accommodated about one hundred pupils. 

Prior to 1879, under the fifth article of the treaty with the Creeks of February 
14, 1833, and fifth article of treaty of August 7, 1856, they received from the United 
States annually the sum of $1,000 for educational purposes ; but Congress in 1879, 
for the reason that this amount was allowable only during the pleasure of the Pres- 

lent, discontinued the appropriation, and they have not since 1878 received from 
a6 Government any aid for educational purposes. 

In view of the fact that this annual appropriation of $1,000 has been discontinued, 
and, further, that the Creek Nation expends annually about two-fifths of its na- 
tional funds for educational purposes, I respectfully and urgently recommend that 
Congress be requested to appropriate the sum of $5,000 to assist the Creek people 
in rebuilding their mission, and to enable them to resume the education of the one 
hundred pupils now deprived of school facilities. 

Very respectfully 
















E. M. MARBLE, 
: , Acting Commissioner. 
Hon. PECRETARY OF TIE INTERIOR. 


OCKMULGEE, INDIAN Territory, December 22, 1230. 
GENTLEMEN : I write you this time simply to inform you that great loss and de- 
struction has befallen us. On last Sabbath evening, while all were in Sunday- 
school, some way the top part of Tallahassee mission caught fire and was all in a 


; . ’ ° 
lame when discovered. Tho teachers and children all got out and the entire | 


building burned to ashes. It isa great loss to the nation—just as all seemed so | 


deeply interested in the education of the rising generation, to lose the building of 


one of the most flourishing schoolsin our midst. This would not seem such a great 
oss but that our educational fund is very small at present. In accordance with 
treaty, it used to be that we derived the benefit of a certain amount, by and with 
“ie pleasnre of the President, but it seems that that officer has seen fit and proper to 
“Scontinue his generosity in that direction. It would be well if you could secure 
are newal of said amount, which would aid considerably in rebuilding our burned 
earane Do all you can to secure or obtain aid from some source to be used in the 
ay of building a new mission. Hoping that success will ever attend you on your 
mission, I remain, ‘ . y 
Very respectfully, your obedient servant, 
SAM’L CHECOTE, 
Principal Chief M. N. 
Hon. PLkasant Portex, Hon. WARD Coat HMAN, Hon. D. M. Hoper, 
Creek Delegates, Washington City, D.C. 


XI——52 





We are, very respectfully, your obedient servants, 
; PLEASANT PORTER 
WARD COACHMAN 
D. M. HODGE 
‘ ek Delegates 
Hon. E. M. Man 


(cting ¢ sioner of Indian Affair 


The amendment was agreed to. 

Che Secretary resumed and continued the reading of the bill. The 
next amendment of the Committee on Appropriations was to strike 
out from line 1125 to line 1128, inclusive, as follows: 

That all laws or parts of laws creating or authorizing the commission of ten 
citizens provided for in the act of April 10, 1869, be, and the same are hereby, r 
pealed ; 

And in lieu thereof to insert : 

Expenses of Indian commissioners 

lor the expenses of the commission of citizens, serving without compensation 
appointed by the President under the provisions of the fourth section of the act 
of April 10, 1869, $10,000 

‘he amendment was agreed to. 

The Secretary concluded the reading of the bill. The last amend 
ment reported by the Committee on Appropriations was to strike out 
section 6, in the following words: 

All advertisements for contracts involving the expenditure of any money herein 


appropriated shall be made at least sixt 
awarded 





s before any such contract shall bo 


The amendment was agreed to. 

Mr. EDMUNDS. I beg to call the attention of the Senate to page 
16 of the bill, and the paragraph in lines 1116, 1117, and 1118 provid- 
ing “for support of industrial schools and for other educational pur 
poses for the Indian tribes, 8*5,000,” and I wish to move to this amend 
ment, to add after the word “ dollars: 





And out of this sum the Secretary of the Interior may make and pay such allow 
ance, not exceeding t rate of $1 0a year, as he shall think just to Captain KR 
Il. Pratt, in charge of the school at Carlisle, Penn vania 


Mr. WITHERS. I call the attention of the Senator from Vermont 
to the fact that there is another school engaged in the education of 
Indians also, to the head of which the same privilege should be ex 
tended if the amendment be adopted, and that is the school at ort 
ress Monroe under the charge of General Armstrong. Many Indians 
have been educated there and are being educated there. 

Mr. EDMUNDS. That may be; and [have no disposition tomake 
any objection to that. I only speak of this because I happen to know 
about it. About four years ago I happened to be, for purposes of re 
covering my health, at the city of Saint Augustine in Florida, I 
found there in an ancient Spanish fort, now a part of the property of 
the United States, this gentleman, Captain Pratt of the Army of the 
United States, in charge of a considerable number, I do not remem 
ber how many, but I should say probably eighty or one hundred In 
dians who had been captured on the plains accused of all the atroci 
ties of which Indians are so often accused, and in many of the in- 
stances from my inquiries I have no doubt correctly. The policy of 
the Government appeared to have been, not to subject those Indians, 
on account of the particular mode of warfare that they had, to being 
tried and executed, but to sentence them to what was practically in 
definite confinement. They were sent to this military reservation, 
this old Spanish fort at Saint Augustine, and putin charge of this offi 
cer of the Army who was commanded to do that duty, not begging 
for it as it issaid the Army oflicers do for staff appointments in Wash 
ington, but commanded to go and attend to that disagreeable duty 
of keeping guard over this body of the worst Indians that could be 
possibly picked up on the plains. He had been there for some time, as | 
then learned, not from him particularly but more from philanthropi 
ladies and gentlemen who had endeavored to help him to improve the 
condition of those Indians in their confinement there, and who told 
me what the history of the affair had been. 

The thing had been going on, I think, for a year or two or three; 
and while he had kept these savages, in the very broadest sense of 
the term, secure in the way of escape, he had devoted himself, with 
the aid of these philanthropic people at Saint Augustine, to endeavor- 
ing to reclaim them and teach them the arts of civilization, to instill 
into their minds some of the ideas that regulate the moral conduct 


of civilized mankind, and with great success, so much so that within 


| of these wicked savages who had committed all 


a little while after I was there the President of the United States, 
through the Secretary of War, was so thoroughly convinced of the 
reformation, in every effective and practical sense, of the large body 
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in their way, on the plains, that they were sent back to their respect- 
ive tribes that they had left, perhaps six years before, and set at lib- 
erty; and whereas when they came away from the great plains of 
the West they were what we call murderers in the very worst sense 
of the term with all the atrocities that can make the taking of human 
life the most disagreeable possible, they went back as missionaries 
of good order, of respect for the rights of other people, of the value 
of civilized industry and civilized enterprise. ‘The remnant of these 
people aad some of their children that had come on to them, with 
others that Congress had provided for to be brought in from the 
plains to be taught, the children of these wild tribes, were sent to 
the Carlisle barracks, in Pennsylvania, a famous and historic rendez- 
vous, as we all know, for the recruiting of the armies of the United 
States. Captain Pratt was ordered—not s¢ eking for it—to go to 
Carlisle and take charge of this industrial and educational school for 
the wild young Indians that were sent in to him under some author- 
ity of law, at Carlisle. He went. 

He has been only a captain inthe Army. Ilis salary, of course, is 
an extremely moderate one; one suflicient for his comfortable sup- 
port and that of his wife and his children in doing strictly Army 
duties at some distant post on the frontier, with his company in the 
field or wherever. Detailed to this duty under the command of the 
President of the United States, head of that school which excites, 
justly, the interest, and I think I may say the admiration of every- 
body who desires to try experiments in the advancement of the civil- 
ization of the Indians, a large incidental expense falls upon his per- 
sonalpurse. Visitors, membersof Congress, Secretaries, Indian agents, 
philanthropists coming to that vicinity, and sometimes coming very 
great distances, Indians coming or sent to see what has become of 
their children and how they are getting on—because some Indians are 
sufficiently civilized to do that—come to the place he has in charge. 
Of course ke feels obliged, as any one of us would feel obliged, to 
exercise such hospitality as he possibly can, to ask them to dine, and 
he does all the other things that the ordinary civilities of society 
require. ‘Lhat, as we all know, entails expense. So the fact is that 
this poor man has been taxed in order to carry on this philanthropic 
effort on the part of the Government of the United States, in respect 
of his private resources. 

The subject was brought to the attention of the Secretary of the 
Interior some time ago—lI believe I did it myself a year ago or so— 
and he quite agrees that some provision ought to be made to aid Cap- 
tain Pratt in bearing the necessary burdens which fall upon him on 
account of these extraordinary duties. It was suggested that his 
rank ought to be increased in the Army, and that increase of rank 
would give him an increased pay. Then the Secretary of War was 
seen. I will suppose—of course I have no right to talk about inter- 
views with the Executive Departments, of which we are independ- 
ent—but I will suppose that the Secretary of War was seen. He 
agreed to it most heartily in principle, but was decidedly opposed to 
it in practice, because it would be a bad precedent to increase the 
compensation of any particular Army officer. The consequence has 
been that between two favorable and sympathetic millstones, the 
Interior and the War Department, this poor captain has been ground 
just about to powder. 

Here is a copy of a letter from the Secretary of the Interior, which 
merely fortifies what I have been saying about the desert of this 
gentleman : 

DEPARTMENT OF THE INTERIOI 
Washington, December 18, 1880. 

My Dean Sir: I have received your letter of the 11th instant, and had at once a 
conversation with the President about it, who thought thatin the way of promo- 
tion in the Army the object you had in view, and with which L fully sympathized, 
could not be accomplished. 

And that is for the reason I have said that the stupendous co-ordination of Army 
glory would be at once disturbed if this gentleman who has probably done more 
for the country in the last five years than any other Army oflicer extant—of course 
I mean below the rank of, say, colonel—cannot go in. 

I think it best, therefore, to try to accomplish the end desired by way of legis- 
lation. An amendment tothe Indian appropriation bill will be prepared and sent 
to the Committee on Appropriations, to be accompanied by a letter setting forth 
the circumstances of the case and urgently recommending its adoption. I hope 
that it will be successful, and that in this way your pay can be raised to a point 
corresponding with the position you occupy and the services you render. I may 
assure you that no effort will be wanting on my part. 

Very truly, yours, 
C, SCHURZ. 

Captain R. HH. Pratt, 

Carlisle, Pennsylvania. 

Captain Pratt writes me, and for the reason that I stated that it hap- 
pened by accident that he knew I was a living witness to the service 
which he had performed, and the way in which his small stipend has 
been drawn out to pay public expenses. This was the excuse for 
writing to me, and he says that he observes that somehow or other 
the Indian appropriation bill in the House has not made any refer- 
ence to this subject, and therefore calls my attention to it. 

Therefore, without making any points of order (and I am not cer- 
tain that they could be made; but I do not put it on that ground; I 
will assume for the sake of the argument that a point of order could 
be made) I ask the Senate to adopt the amendment. 

Mr. TELLER. I should like to make an inquiry. How are these 
schools supported? Where is the appropriation for the Carlisle and 
Hampton schools? Is that in this bill? 

Mr. WALLACE. The provision that it is proposed to amend is the 
provision for their support. 
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Mr. TELLER. Is that all there is? 

Mr. WALLACE, I think there is no other item. 

Mr. President, the committee do not feel like raising a point ef 
order upon the amendment of the Senator from Vermont. It is dyp 
to the committee to say that neither here, nor in the House, nor in the 
Book of Estimates, have we heard of anything in reference to the y, 
cessities of Captain Pratt. We are content, on the statement of ths 
Senator from Vermont and in view of all the circumstances surro ind. 
ing the needs of this school, that the Senate shall do what to then 
seems proper. We shall not undertake to raise a point of order oy 
the proposition. It is in the right direction. We are desirous oj 
doing anything we can to aid in the education of these unfortyya:s 
people. , 

Mr. PENDLETON. Iam very glad the committee has conclude 
not to raise a point of order upon the amendment of the Senator from 
Vermont. I happen to have had an opportunity, as that Senator} 
had, to see the fidelity, devotion, and intelligence exercised by (ay 
tain Pratt in the discharge of the duties to which the Senator fro; 
Vermont has alluded in Florida. He has continued since to exercise 
the same fidelity and intelligence in regard to the Indian children a; 
Carlisle barracks that he exercised there. AsI happen to know, tly 
expenses incurred by him and the duties that devolved upon him ay 
such as have been stated by the Senator from Vermont. It has be 
avery heavy burden upon him, and he has borne that burden uncom 
plainingly. Now that the Senator from Vermont has the opportunit 
and has availed himself of it by offering this amendment, I trust 
may pass the Senate unanimously. 

Mr. CALL. I also am a witness to the singular merit and great 
success of Captain Pratt in his treatment of the Indians in Florida 
and his efforts on behalf of the education of Indian children. I my 
self know, as other Senators know, that he devoted all his means and 
all his time, with a singular and wonderful devotion, to the purpos 
of bringing these people into harmony with the civilization of om 
time, by forming industrious habits, and giving them some principle 
of conduct which would make them useful hereafter. He did gue 
ceed. The Indians that he had brought there as wild and bloodthirsty 
savages he returned to the West kindly and docile, gentlemanly and 
honorable in their dealings with each other and with the people 
around them. These circumstances are well known to me. I am 
intimately acquainted with them. For a period of several weeks | 
was with Captain Pratt while ho had these Indians in Florida. |] 
concur earnestly in what has been stated by the Senator from Ver 
mont and by the Senator from Ohio, and hope that this appropriatio: 
will be made at once. 

Mr. PLUMB. The proposition of the Senator from Vermont, i 
my judgment, is objectionable from one stand-point. I admit that 
other members of the Senate are as well posted as I am, but I say 
that when an Army officer gets a detail to do something that is not 
military duty proper, or that is only quasi-military, he, in a larg 
number of cases, esteems himself entitled to much greater compensa 
tion than when he does the duty for which he is specially employed 
and for which he is paid. The pay of the Army is larger than it ever 
was at any other period of the history of the country. The Army offi 
cers are proverbially hospitable. At every frontier post the oilicers 
in command and the officers stationed there, whether in command or 
not, are called upon to exercise hospitality toward traveling persons, 
members of the Government, and of various commissions sent out, 
and the tax upon them is large as well as it is upon Captain Pratt. 
If hospitality is to be rewarded, the persons in command of frontier 
posts ought to be rewarded as well as the teacher of a lot of Indians. 

More than that, to my certain knowledge a large number of the 
Indian agents have onerous burdens of this same kind that they beat 
uncomplainingly. The Indian, in his more savage state, is a subject 
of curiosity as well as the Indian at the Carlisle barracks. People 
go out on the frontier to witness the operations of the Indian policy 
for various purposes, and they impose themselves, if I may use such 
aterm, on the officers at the various agencies where they happen to 
be, and this burden is borne by a class of people who get a very unre- 
munerative salary. Fifteen hundred dollars is about the maximum— 
the average at all events. 

In the next place, I think it is vicious, because I do not believe that 
schools like that at Carlisle barracks are calculated to be, in propor- 
tion to their cost, of any permanent value to the Indians, nor o! 
value in the settlement of the Indian problem. The Indians whom 
Captain Pratt converted at Saint Augustine, could have been con- 
verted just as well anywhere else, where there was plenty of flour 
and beef, under the auspices of any man who had plenty of them 
and a good spoon to feed them with. These miraculons converslons 
do not occur with reference to that class of people. Captain Pratt 
could not have converted that many white men from even the char- 
acter of barbarism with which they are afllicted ; and the conversion 
which he worked in the Indian was physical and not spiritual. 

The Indian question is not to be settled in any such way. ! think 
the problem is to make these people self-supporting. The effort, such 
as we witness at Carlisle barracks or Fortress Monroe, or Saint Augus- 
tine and other places remote from the point where the Indians roa! 
at will, is to take them from the low plane in which they ordinarily 
exist, their natural plane, and with a hop, step, and jump, 5° 
speak, to bring them on a plane with the white people; in other 
words, to do for the Indians in a year or five years what the white 
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13 been a thousand years in bringing about in the various pro- 
progress and of revolution. 
money and the same efforts were directed to the edu- 


race has 
ceases ol J 

If the same D ( 
f the Indian where he naturally belongs, toward teaching 
im to do something which he is qualified to do, not to teach school, 


cation ¢ 


verform in the higher classes of mathematics or of manufact- 
weg, but to learn pastoral things and the lower walks of agriculture, 
chose things Which tend to qualify him to fill his stomach and to 
inthe his back by his own labor, the result to the Treasury of the 
s try and even to the humanitarian side of this question would be 


not to } 


‘ar more conspicuous and salutary. 

“T therefore regard this amendment as in the wrong direction for 
oth the considerations which I have mentioned ; first, because Cap- 
‘ain Pratt while there under the orders of the Government is no more 
antitled to this salary than any other oflicer engaged in performing 
sj-military duty. In thenext place, while of course Captain Pratt 
did not go there at his own request, I have no doubt he could have 
8 nrelieved at his own request. Under the operation of the ordi- 
nary rale of detail in the Army there are what is known as detours 

‘duty. The quartermaster who serves at a remote frontier post 
shere he cannot educate his children and where he may be called 
anon to exercise these acts of hospitality which I have mentioned to 
his financial loss, after the expiration of two or three years is trans- 
norted, so to speak, is ordered, to another post, a more favorable one, 
so after Captain Pratt has served for two or three years at the Car- 

sle barracks, if he desires to avail himself of this privilege which 
all other oflicers of the Army have, I have no doubt he can do so and 

mebody else can go there to take his place. After all, there is still 
eft to these oflicers the privilege of resignin privilege of which 
few of them I fancy ever avail themselves. 

We are establishing here all the while the principle of paying men 
who enlist ostensibly for military services a great deal more for serv- 
ices that are not military. We are ingrafting upon the Army a civil 
establishment large and extravagant, which is making the Army to- 
day anything else but a military establishment. 

Talk about contact with the Indians! The man who serves on the 
frontier as General Miles and other men of that kind have served and 
are serving to-day, undergoing the discomforts of that remote serv- 
ce, undergoing the dangers of a service that is truly military, are 
more entitled to pay, more entitled to consideration, more entitled to 
promotion and extra allowances that require and exhibit the favor of 
the Government than aclassof men who, whether with or withouttheir 
own consent, do not render military service—the only service that the 
Government now has for them to perform. , They either seek—or at 
all events if they do not seek it they have the benefit of a quiet lo- 
cation, of the uninterrupted service, of social surroundings, of edu- 
cational facilities, and everything which a man situated as Captain 
Pratt is constantly has, and for the lack of which no money can com- 
pensate, , 

These 
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details and these extra allowances are breaking up the Army, 
the young oflicers out on the frontier, the ofticers who have 

t influence, are constantly chafing at the idea that their more fa- 
vored fellows in the East, the men who get the details in the East, 
aré not only having the details to enable them to dance attendance 
upon the social observances and operations of society where they 
have to be stationed, but they are able to receive besides additional 
allowances in consequence of it. 

If there is to be a teacher of the Indians at the Carlisle barracks 
there are plenty of men in civil life who would be glad to take it for 
ualf the salary that Captain Pratt is getting to-day. He not only is 
getting the pay of a captain, but that is being added to largely, and 
afew years, by reason of what is called the longevity provision in 
the statutes, it will be about twenty-five hundred or three thousand 
dollars a year. There is not a professor of learning in an institution 
vest of the Mississippi River, there is not a professor in the State 
\iversity in my State to-day, who is getting $2,500 a year. That is 
argely more than the average pay for persons who are engaged in 
aching white persons ; and I am not prepared to say that aman who 
sengaged in teaching Indians requires a higher order of intelligence 
ors entitled to greater pay than men who teach their fellows in the 
universities and schools of this country. 

I therefore hope the amendment will not be adopted, 

Mr. COCKRELL. I should like to ask the Senator from Kansas 
whether Captain Pratt is receiving his regular pay in the Army and 
seeping his regular position ? 

Mr. PLUMB. I so understand that he is receiving his fall pay asa 
‘sptain in the Army, and all the advantages, as commutation of 
{arters, extra allowances, and whatever is attached to that position. 

Mr. COCKRELL. And he is in the line of promotion ? 

Mr. PLUMB. He is in the line of promotion. 

ar. ( OCKRELL. I should like to ask another question, and that 
‘Whether he asked to be relieved or attempted to escape from this 
\) Stave responsibility and take his chances in the active service ? 

Mr. J LUMB. I cannot answer the question that the Senator from 

a has propounded. 

Bn VOCKRELL. The question was whether this assignment was 
se hin oo choosing, whether there was anything that was for- 
a aoe ® these expenditures and to incur this arduous work, 
Mr P] wns a matter of his own voluntary choice ? 
“tLUMB. Let me say in regard to that matter, it sometimes 
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| edge that a similar educational enterprise is in successful operation 
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happens, no doubt, that a man’s service in the Army, as well as here 
and elsewhere, is more arduous than it is at other times; but an Army 
officer has substantially a contract with the Government, and he is 
always prompt to assert it, that he shall be employed so long as he 
lives. The Government is entitled to the fat along with the lean, and 
he js entitled to take the lean along with the fat. If he sometimes 
has hard lines, much the greater portion of his time his lines are cast 
in pleasant places. He ought not to complain while on a detour of 
duty, for after three or four years at the furthest he will be relieved 
While the hospitality that may be imposed upon him may be a littl 

t least is relieved from the danger of military service 


he is placed in a position where he can educate his family and be sur 
rounded by all the enjoyments of life, in consideration of the fac 

| that the Government is under contract to take care of him, and does 
take care of him, and will take care of him as long as life has ana 
has taken care of him, perhaps, for twenty or thirty years pre« 

Mr. WITHERS. When I stated a few minutes ago that I desired 

to amend the amendment offered by the Senator from Vermont 
was read from the Clerk’s table, I did not exactly appreciate its f 


regarded i t Carlisl 


indicated. 


but as a proposition to aid the school a 


As it Ww my own person 


was ithin 


at Fortress Monroe, Virginia, I saw no reason why similar aid should 
not be extended to that school. Upon examination I find that this 
iS & proposition to relieve the individual named by an addition of 
31,500 tohissalary. AsI donot know any reason which would requi 

an addition of that kind to the s of General Armstrong, who is 


tlary 


} at the head of the Hampton normal school, I decline to offer the 


amendment I indicated the purpose of offering. 

Mr. EDMUNDS. I cannot let what my distinguished friend from 
Kansas [Mr. PLUMB] has said go without a single word. ‘The pay of 
a captain, not mounted is $1,800 a year. Heis entitled for the first 
five years of continuous service, on the longevity principle, according 
to the Army table which I hold in my hand, to $165 additional: for 
ten years’ service to $180 additional; for fifteen years’ service to $195 
additional; and for twenty years’ service to $210 additional. That 
would make for twenty years’ service $2,010 as the pay of a captain. 

Mr. PLUMB. Let me ask the Senator a question right there in re 
gard to the pay. What is to be added to that for fuel and quarters? 

Mr. EDMUNDS. If the Senator would have been kind enough to 
have listened, as I have no doubt he will be, to what I was just about 
to say, he would hear what I have to say on that point. 

Whether Carlisle, Pennsylvania, falls within one of those circum 
locutory staff appointments and positions that entitle an oflicer to al 
lowance either in kind or by commutation for quarters, fuel, &c., I 
do not know. All I do know is that the services that Captain Pratt 
was commanded to perform began with his being ordered from the 
plains, where he had aided in the capture of these atrocious savages, 
to carry them under his charge to the ancient fort at Saint Augustine, 
Florida, in order, instead of subjecting them to the punishment ot 
death, that they might be subjected to the punishment of seclusion 
indefinitely by the political power of the United Statesexerted through 
its military administration. It was not the judgment or sentence of 
a court; but they were captured; he carried them there, and year 
after year, with an extraordinary and rare faculty for getting hold 
of the hearts and sympathies of his fellow-men, if they were savages, 
he endeavored to bring them into relations, harmonious relations, with 
such better men as my friend from Kansas and myself, to make them 
more like us; and everybody wiil agree that that was a good thing 
todo. Toa large degree he succeeded. Some of the persons who 
went back backslid, as I believe some of the disciples did on certain 
occasions; but on the whole the success of the work that he did be 
cause he was commanded to do it, first to capture and then to civil 
ize, was extraordinary, because it happened that that particular man 
had that particular organization of nerve, or sympathy, or whatever 
you call it, that enabled him to get intorelations with the wild nat- 
ures of these wild men and to bring them, as the electrician does, or 
the magnetic doctor, or the amazingly strong personal politician, who 
brings his party to follow him with meekness and submission, some 
times to victory and sometimes to death. 

That was the quality of Captain Pratt, and he devoted it without 
grumbling, not by self-seeking but by fidelity to this mission, and 
bore heavily upon him. Then he was transferred with the remnant 
of these people, and with the new additions of Indian children com 
ing from the plains, to Carlisle, a mere place of civil administratio 
It was an ancient barrack and recruiting place, but that has long sinc: 
gone by. However, that place was taken advantage of, because the 


Government had its old buildings there, and it would save expense 
to put them in that place, to say nothing of the mora! infloences of 


conse 


the Quaker State of Pennsylvania. There he went, and ino 
quence of being commanded to do this really entirely unmilitary duty 


to cultivate the arts of peace instead of the arts of war, he is sn! 

jected to the stress of pecuniary expenditures and obligations that 
he would not be if he were doing his regular duty either in stat! or 
line. That is all there is to it; andI do think it is just to authorize 
a responsible officer of the Government to make him an allowance 


that is just in respect of the little compensation he receives 
Mr. PLUMB. I want to suggest tothe Senator from Vermont that 

if it is necessary for Captain Pratt to meet these extraordinary 

expenses, it ought not to be done by adding to his salary. I am quite 
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ef sure that under the great discretion which is vested in the Secretary | than that. Hereis a large number of wild Indians, from seventy.4,, 
a of the Interior by this bill, and which has always been vested in him | thousand to one hundred thousand at all events. There are at jogs, 
by similar bills heretofore passed, he can very easily provide means | one hundred and twenty-{ive thousand semi-civilized Indians wh 
i of some kind by which the visitors to that institution can be suitably | want and expect and who ought to have some assistance from the 
! boarded, and thus we shall not set the precedent of ine reasing a | Government. Out of the mere pittance of $85,000 we Propose to take 
' f 
| 


man’s salary upon an excuse which may fail after awhile. a portion of it to pay an increase of salary to Captain Pratt, Pace 


t Mr. EDMUNDS. If my friend will pardon me, and allow me fo | entirely willing to be generous to Captain Pratt, but if I take non : 
} interrupt him; I think if he will read the phraseology of the amend- | credit for being generous it must be with my money. If I act as the : 
ment I have had the honor to offer he will see that it is not an | representative of the Government and the Government iS Zoing to he 6 


increase of salary, but that it simply authorizes the responsible head | generous, then it will be with the Government's money, and not wit) 
of the Indian administration to make such allowance not exceeding | the Indians’ money. That is all there is of this proposition. 1; 


* . ‘s is pr )- + 
a certain rate to the oflicer in charge of this school as shall appear just. | posed to take that which ought to be devoted to hiring teachers anq 

Mr. PLUMB. The habit of the Executive Departments under an | pay Captain Pratt, in order that he may entertain people who go tp 
enactment of that kind is always to pay precisely what the law says | Carlisle barracks, led by curiosity in ninety cases in a hundred: 





and t] 
may be paid. in every case it is a matter of utter inconsequence whether th, ae ¢ 
Mr. EDMUNDS. Oh, no; but it is too much so. | or whether they stay away. ” . 
Mr. PLUMB. I have had occasion to observe that in a number of Iam willing, with these explanations, to put myself on the record r 
cases, where the statute was permissive only, the executive oflicers | as opposed to appropriating any portion of the fund for the purp ea | 
have said that they would regard it as mandatory, because Congress | indicated. _ : a 4] 
having seen fit to act upon it, it was better to regard the enactment Mr. COCKRELL. 1 find in section 1765 of the Revised Statutes, . 
as conclusive and settle the question than that they should fight | which I am very much astonished that the distinguished Senato, a 
with somebody else as to whether they should assume the responsi- | from Vermont is willing to set aside and trample under foot, these d 
bility or not. It is entirely safe to say that if the amendment is | provisions: - 
‘ agreed to Captain Pratt will get $1,500, no more and no less. No officer in any branch of the public service, or any other per son whose salary 
When it comes to the question about the regenerating influences | P®Y; or emoluments are fixed by law or regulations, shall receive any add . 
3 By age. ; re Ie 4s pay, extra allowance, or compensation, in any form whatever, for the disburs ne 
which have been throw n around the Indians through the mediation of public money, or for any other service or duty whatever, unless the same j 
of this oflicer, I desire to call attention to another, and I think more | authorized by law, and the appropriation therefor explicitly states that it is for 
notable instance. Some years ago the Government provided by treaty | such additional pay, extra allowance, or compensation. 
for the removal of the Cheyenne and Arapahoe Indians to the Indian There are hundreds and thousands of cases pending and ready to af 
erritory. The Indians after fighting for two years as to whether | be presented to Congress for additional compensation, (they are before 
they should go or not, denying that they ever agreed to go, finally | the Committee on Claims ; they are before the Committee on Military te 
were obliged at the end of a long and costly war to go. The bulk of | Affairs, and they are before every committee nearly of the Senate, ag 
them did go, or rather they were taken down there. They received, | based upon the ground that the parties have done extra work, that oe 
as they have received since that time and as they will receive through | they have performed extra services, that their services have been a 
the medium of this bill, a large annuity, given to them in the shape | extra-valuable and have contributed to the advancement of humanity ne 
of money, of clothing, of food, agricultural implements, &c. or Christianity or something of that kind. This law was enacted long sti 
A portion of them, however, could not be found to be taken there, | ago, and it was for the express purpose of letting every officer of this st 


and remained north. ‘They came to General Miles when he was in serv- | Government know in advance that the salary and the honor and the 


ice upon the Yellowstone, and he employed some of them as scouts. opportunity for usefulness in every civil position were the full equiy 








Subsequently the Government created a military reservation at Fort | alents of all services, labors, sacrifices, &c., that he might mak n 
Keogh. A portion of these Indians, being in General Miles’s service, Here is an officer of the Army who is assigned toa duty. Thereare 80) 
camped near there. He finally took the responsibility of putting | hundreds of other oflicers in the Army who would willingly seek this th 
such as would go upon that reservation to the pursuits of agricult- | place andask for noextra compensation. It isa pleasant place, remote bil 
ure. They have, from that day to this, supported themselves with- | from the dangers of battle, of Indian wars, diseases, &c. He is get- los 
out one single penny from the Government of the United States. ting the same pay precisely that other ofiicers are getting. We say 
They are doing so to-day, and they are living better, and are a better | that he has been performing extra-valuable services, that he has per- sp 





example as to thrift, than any one or all the Indians who were taken | formed services that have resulted in great good to the Indians, and 














to the Indian Territory and whom it has cost the Government $2,000,000 | we will pay himfor them. We are sending a pang, a sting, a feeling nn 
to keep there and feed and take care of while they are there. That | of sorrow to every other captain’s heart in the Army, that this manis to 
was done under the operation of the humanity, or judgment, or skill, | taken out and paid $1,500 a year for services that they would willingly of 
or sentiment, or whatever else you may call it, of General Miles, and | perform atthe regular salary of the ofiice. I think this a discrimina ] 
there are plenty of instances of that kind. tion which ought not to be made in favor of any ofiicer of the Army, ov 
Of course I have nothing against Captain Pratt; I donot know him | and Iam only astonished that the Appropriations Committee seem not por 
at all; no doubt he is a very meritorious officer ; but I think before disposed to make any opposition to this indirect mode of increasing gr 
singling him out forareward of this kind it would be well to inquire | the salary of this ofticer. al 
whether that would not be a littleinvidious. But my objection goes Mr. EDMUNDS. My friend from Missouri thinks that it is saie to ant 
to the whole system. I have given an example of what can be done | be at Carlisle. If he were to put into the position of being exposed to He 
without money by simply putting before the Indian the problem | the hostility of seventy or eighty captured atrocious Indian murderers, li 
which every white man meets, that he has to labor or die. That is | with only ten or fifteen men to help him take care of them in anold it ¢ 
one of those things which we need to apply to-day, a great deal more | Spanish fort, a mile away from a small American watering place I she 
Bie than we do, and it would do them much more good than giving them | think he might imagine that in some stage of Captain Pratt’s career he we 
of an education of the kind that they get at Carlisle barracks or For- | had been exposed to as much peril as either he himself or my friend Pre 
tress Monroe. from Illinois, [Mr. LOGAN, ] who, I take as the two highest types, were tot 
The PRESIDING OFFICER. The question is on the amendment | at any time between the years 1861 and 1865, and a great deal more Ste 
of the Senator from Vermont. A civilized enemy you know where to find; you know how to meet tol 
F abi Mr. EDMUNDS. Let us have the yeas and nays. him; you know he respects the laws of war. An Indian enemy's hin 
; i The yeas and nays were ordered. quite a different thing. has 
ie) Mr. TELLER. Mr. President, I do not intend to vote for this amend- If I had time I would like to tell to the Senate some of the exper! iti 
is ment, and I propose to give my reasons in just a word why I shall not | ences of Captain Pratt, (which he did not volanteer to tell to me,)i \ 
j vote for it. If Mr. Pratt is so worthy and deserving an officer that | year after year attempting to keep these people that he was seul pro 
he should be paid an additional sum to the salary which he is now | down within that old fort; and the perils that he ran, and “ the hair go | 
receiving, it should be paid by the Government of the United States, | breadth ’scapes” that he and his little gang of a corporal’s guard nae any 
and not by the Indians. The proposition simply is to take a certain | from death in their efforts to keep these Indians in their places. 15a app 
amount from the educational fund that the Department and the com- | has gone by; and inasmuch as gratitude is an unconstitutional sent: pay 
mittee have said is necessary for the Indians and pay it over to Cap- | ment in the Senate, inasmuch as the discharge of an obligation that pay 
tain Pratt; that is, to take from somebody else this money and give | is past (unless it be a mail contract or something of that ku d is M 
it to Captain Pratt under the plea that we are discharging a debt that | not one of our constitutional missions, of course I must dismiss tha’, \ 
we owe to him. I suppose it will be admitted by everybody that if | I must come to the matter as it stands now. te 
we establish a school at Carlisle and appoint a teacher, it is our busi- My friend from Missouri says that I wish to trample under foo : - the 
ness to pay him. We have treaties with a great many tribes of In- | statute of the United States. By no means. I did not suppose ™* the 
dians which provide that we shall assist them in educational matters, | when a subsequent Congress chose to make an exception or a mou! Ide 
and here we have the enormous sum of $85,000 appropriated by the | cation, or a repeal of a past law, it was guilty of violating the prin “ii 
Government of the United States for these industrial schools and for ciples of government or the principles of administration or legis bee 
all the Indians in the United States that we are in duty bound to | tion. The rule that my friend has referred to is perfectly core’: hag 
aasist in procuring an education. : but year after year, without serious difference of opinion in a gral fron 
There are in the United States about one hundred thousand civil- | many cases and with it in others, the Congress of tie t nited 5 = do t 
: ized Indians in round numbers; there are about one hundred and | has felt it to be a duty under special circamstances of Jusuce “" 801 
: twenty-five thousand semi-civilized, and about one hundred thousand | right, to make a different provision from that general and cons f M 
' more who are not civilized, according to my figures, although accord- | rule. That is what I propose to do now. I am sure I shail sat! or | 


great pleas 


= . ° . - « . . ° -* +. +* 
ing to the general arithmetic as to the numbers it ought to be more | my friend from Missouri, with whom I usually act wits 








CONGRES‘ 





matters of this kind, that I have not committed a creat 
t oe — 


+ the amendment in view even of the statute he has cited. 


offense 











n nr Os! > 
Now we come to the next point. The Senator says that this wilil 
a nain to the hearts of the two hundred, if that be the number, 
vv ntains in the Army of the United States. What leads him to think 
» Are the captains in the Army o ft the United State 8 so groveling 
al eo base that they would look with ¢ nv or malice or hatred uy pon 
v bette r fortune that some of their fellows had, if they did no t 
iat by unfair and ee means toward their associates? I do not 
Folieve that of any captains 0 f the Army of the United States: I be- 
ave the r verse. I beli ot if we had the weer three hundred cap- 


tains of the Army of the United States here before us now, knowing 
, all captains do pretty well the general history of their brother 
aptains and what they Preinan done, and if you could march them 
tellers in this area of the Senate you would get a unanimous 
vote in favor of authorizing the payment out of the “Treasury of the 
1p tod States of a just allowanc e to Captain Pratt 
the circumstances under which he has been placed. 

It 


that sur 


shr 4 


consistent with 


and that that may be too much. To guard against that 
possi bili ty, which I did not suppose existed, when we consider the 
a Secretary of the Interior, I ask leave (because I can only 
doit with leave) to modify my amendment so as to make it “not 
exceeding $1,000.’ 

The P RESIDING OFFiCER. Is there o 
one. and the amendment is so modified. 
Mr. COCKRELL. Is it in order to amend the amendment now ? 

The PRESIDING OFFICER. By consent of the Senate it is. 

Mr. COCKRELL. I suggest to add at the end the words “from and 
after this date ;” so as not to be retrospective. 

Mr. EDMUNDS. I think I shall not assent to that, because I will 
tell my friend from Missouri that when this caabtes a year or more 
ago caine to my atte ntion, and first, without any intervention of thi 
gentleman, whom I only saw casually and who is no friend of mine 
nany other sense than any person in ‘the United States whom I hé ip- 
nen to know is, the War Department and the Interior Department 
stated and reiterated that we were doing injustice under the cireum- 
stances to this gentleman in respect of putting unfair burdens upon 
hin , ann | that some prov ision ought to be made for him, but there was 
the technical objection about rank, and no particular appropriation 
1 the other case, and all that. So Isubmit to my friend from Mis- 
souri whether we cannot trust, out of the current appropriation for 
this year, the Secretary of the Interior, if he choose on his responsi- 
back a little, to make some allowance for 
iptain Prat 
Mr. COCKRELL. 


duties of 


jection ? The Chair hears 








: 1 
bility. to look what has been 


ost to C 
But weuld tha 
back 


? That would be retro- 
, back salary, compensation. Is that principle right, 
nm here is an express statute saying that oflicers ca 
nless an appropriation is first mé de by Congress? If we confine this 
the future, if comes within the spirit and purview of this provision 
f he e statutes by saying “from and after the passage of this act.” 
Mr. EDMUNDS. But if it happens, as it has happened over and 
, that a great flood comes in the Mississippi River and the 
poorer people there ¢ ut of house and home and corn and 
grain and cattle, the Secretary of War is appealed to issue rations 
and everything that he can to help them. There is no 
authority of law to doit. It is a vacation of Congress. He does it. 
He has made himself liable to impeachment ; he has parted with pub- 
lie property without consideration. Now, how should we look when 
itcame around to the session and it was proposed to pass a law that 
should indemnify him for that and fill up the storehouses again, if 
weshould say, “‘ Why, that is retroactive; that will not do?” No, Mr. 
President, I think that whatever in justice—and if you do not want 
to trust the Secretary of the Interior, trust the President of the United 
States—ought to be done for this gentleman, ought not necessarily 
7 confined to the future. If anything ought to be made up to 
, a hundred or two hundre d « w five hundred dollars for what he 
has already suffered, then I submit to my friend from Missouri that 
it is not a bad thing to do. 
Mr.COCKRELL. Do I understand, then, that the object of 


ee is to authorize and permit the Secretary of the Interior 
fo bae k a 


any way ? 


t be right 


spectir ( 





n get no pay 





over agall 
ire swept ( 
me 


and tents 


this 
to 
nd pay for back services when no claim has been made in 

Do I understand the Senator from Vermont to ask this 
appropriation in order that the Secretary of the Interior may go and 
pay for past time, that he may expend the whole thousand dollars in 
paying for services rendered up to the present time? 

Mr. TELLER. What would become of the visitors the: 

Mr. EDMUNDS. Sure enough. My friend from Color: ado would 
g0 away hungry for aught we know, unless C apt ait 1 P ratt paid for 
the horse and wagon that brought him up from the de pot, ‘and for 
the pork and beans and milk and water, out of his private pocket. 
Ido not want to haggle about this water. It is perhaps of much 
less interest to me, w ho live in a remote State where there have not 
been any Indians since the war of the Revolution. I do not want to 
haggle s about it. If I can meet the conservative views of my friend 
from Missouri by saying “from and after this di oe *Tam w illing to 
do that, because I know that when I follow in his footsteps I shall 
en - a straightforward direction, whether it be right or wrong. 

Mr. WALLACE, As I understand the bill, it is an appropriation 
or the fiscal year commencing the Ist of July, 1881. 








has been suggested to me that $1,500 means that he must be paid 
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the amendment of the Senater from Vermont, it seems to me, would 
be to commence that now in place of from the Ist of July. Taking 
the bill as it stands, I think the proposition of the Senator from Mis 
souri is better than the proposition of the Senator from Vermont. 
The PRESIDING OFFICER. Does the Senator from Missouri pro 
pose an amendment ? 
Mr. EDMUNDS. I will accept that I do 


suggestion. not wish to 


be haggling about it. 
Mr. COCKRELL. I think it better. We will know, then, with 
certainty that it will not go back of the date of this bill; and if those 


words are not inserted, nobody can tell how far it will go bacl k. 

The PRESIDING OFFICER. Is there ehhoction to the amendment 
to the amendment? The Chair hears no objection, and the amend 
ment is modilied. The Secretary will report the amendment as mod 
ified, on which the yeas and nays have been ordered. 





The Secretary. After the word “dollars,” in line 1118 of the bill, 
it is proposed to add : 

And out of this sum the Secretary of the Interior may make and pay such allow 
ance, not exceeding the rate of 21,000 a year, as he shall think just, to Cay oR 
H. Pratt, in charge of the school in Carlisle, Pennsylvania, from and after the pas 
sace of this act 

The question being taken by yeas and nays, resulted—yeas 27, nays 
24; as follows: 

YEAS—27 
Allison, Call, Ferry, Ransom, 
Anthony Cameron of Pa Hill of Colorado Rollins, 
Bald wii Cameron of Wis., Johnston, Saunders 
Blair Conkling, McDonald, Wallace, 
Bruce Davis of Ilinois Me Millan, Whyte, 
Burnside, Dawes, Pendleton Windom 
Butler Edmun latt, 

NA YS—24. 
Beck Garland Jonas, Randolph 
Brown (Groome Logan Slater, 
Cockrell, Harris McPherson Yeller, 
Coke, Hereford Morgan, Vance, 
Eaton, Hill of Georgia, Plumb, Vest, 
Farley Ingalls Pugh Wither 

ABSENT— 

Bailey Hamlin, Kirkwood rhurman 
Bayard, Hampton Lamar, Voorhees 
Blaine Hoar Maxey Walker, 
Booth, tones of Florida Morrill Willian 
Carpenter Tones of Nevada, Paddoc} 
Davis of W. Va Kellogg Saulsbury 
Grover, Kernan, S 

So the amendment was agreed to. 

Mr. CALL. Ihave an amendment which I desire to offer. On line 
654, page 27,1 move to strike out the words * they having joined theit 
brethren west,’ and in line 657, after the word “ dollars,” to add: 

To be expended under the direction of t Secretary of the Interior for the edu 
cation and encouragement of agriculture of the Indians now in Florida, and fe 
the payment of the salary of ap agent and teachers and agricultural implement 
and land for said Indians 

The appropriation which I desire to amend now reads as follows 

For 5 per cent rest £250,000, to | p i nouai y havi j ed 
their brethren ) per eighth artic treaty of August 7, #56, $12, St 

It will be seen by observing the bill that the preceding clause i 
as follows: 

For 5 per cent. interest on 0,000, to be } a uity, per eighth article of 
treaty of August 7, 1+ ele 

The clause which I desire to amend is for 5 per cent. interest on 
$250,000 to pay the annuity, they having joined their brethren west, 





| and so forth, under the eighth article of the treaty of Angust 7, 1850. 
I read from that article of the treaty 

Also to inves st for them the sum of $250,000, at 5 per cent. per annum, the inter 
est to be reg paid ov to them p ita as annuity; the further sum of 
$250,000 shall be invested in like manner whenever the Seminoles now remaining 


in Florida shall have emigrated and joined their brethren in the west 


whereupon 


the two sums so invested shall constitute a fund belonging to the united tribe o 
Seminoles, and the interest on which, at the rate aforesaid, shall be annually pa 
over to them per capita as an annnif 

It will be seen that that condition was attached to the treaty 
There were two sums of $250,000 proy ided to be paid, The last sum 


of 


1 


$250,000 referred to in this appropriation was to be paid when 
those then in Florida migrated to the West and joined their bret! 
ren. The clause in the appropriation bill alleges that they have 
joined their brethren west. The preceding appropriation acts, 
| derstand, contain the same provision. The Indians in Florida 
never emigrated 


l 
I ' 
h 
from Florida and joined their brethren in the Wes 


They are still there. There are from three to six hundred Indians 
now in Florida who have never emigrated from there. That provis 


ion of the treaty has never been complied with, and yet it seems the 
money has been appropriated by Congress for some y« 


irs pa as 


if the Indians had fulfilled the condition of the treaty and mi- 
grated to the West. They are there unprovided for r, unaided by the 
Government. The stipulations of the treaty of course do not in terms 
apply tothem. Some of them are becoming civi lized without land 


to work upon, without agricultural implements, withont a 
from the Government; and they are the remnant of t 
adventurous, and brave tribe of Indians upon this continent. 

The money thus provided for their benefit, to be used for them 
when they might emigrate to the West and join their brethren, i 


ssistance 


he most bloody, 


The effect of | sought to bo appropriated by this bill in pursuance, I understand, of 








| 
I 
| 
| 


‘eee Sire 


: 
: 


S22 


former bills having the same provision, without the condition of the 
treaty having been complied with, for a purpose not contemplated in 
it—for the benefit of the Indians now in the West. For that reason 
I ask that this provision be stricken out. It is not authorized by the 
treaty, and in fact, if it be in order and if there is no objection to 
it, I would ask that the money )b applied for the benefit, under 
the direction of the Secretary of the Interior, of the Indians now in 
ry ; 


i rida 


Mr. WALLACE 
Union Agency in the Indian Territory. 
In former statutes the statement is 


It seems that there are about 2,000 Seminoles at 
the We have no account of 

other Indians of this tribe. 
made that the Seminoles joined their brethren in the West in pur 
suance of treaty, and appropriations were made accordingly. Now, 
the Senator says that there are numbers of them in Florida. If they 
be in Florida they are not entitled to this money; they have not 
joined their brethren in the West; and it inevitably follows that the 
umendment proposed by h constitutes a hew item of appropriation ; 
and on behalf of the committee, therefore, I raise the point ot orde1 
that it is in violation of the twenty-seventh rule as making a new 
item ol appropri tion, not adding additional money, but devoting 


money to other oses than those contemplated and provided for 
the 1 
Mr. CAI I } »f ore sraised, of course itis welltaken: 
nd I now move to strike out so much of the clause as appropriate 
for the benetit of the Indians in bk la 
The PRESIDING OFFICER Will the Senator from Il lorida re 
peat his amendment so that the Clerk can understand 
' Mr. CAT I move to strike out so much—— 
i R ID! OFFICER Che s r withdraws the proposi 
| l ) d yroposes a separate amend- 
Mr. CALL. I move to strike out in lines 654 and 655 the word 
] yr joined t brethre West 
Mr. WALLACI The objection to that is that if they have not 
le ‘ vho hey are t entitled to any mone 
MI ( LJ If the Senator will allow me,I will now propose to 
ut the whole of that clause beg hnning with the words “ For 
it. interest,” li 653, down to the word “ dollars,” at the 
¢ 1 657 
I Crier C ‘ Che proposed amendment isto strike ont after 
Pall « to and clad rd “ dollars line 657, 
) ft ) : innutt the i ined 
] ren W ‘ Ht art Lis Augu 7. 2 Sl2 
ir. WALLACE. The efiect of that amendment is to take away 
from these Indians this money if there be a portion of them in the 


West. There may be, as stated by the Senator from Florida, some 


of them vet in Florida, bunt that we should deprive those who are in 


he West, having joined t }, the larger proportion of them, 


f any of their money, seems to me to be an improper thing. 

This bill is drafted in precise cord with the language of the Book 
of Estimates, and it seems to me that it having come from the House 
1 tne pl words of t] tatute of last year, without further in- 
formation thanwe haven we ought not to depart from the language 


of the bill of last vear and that of the Book of Estimates. 

Mr. SAUNDERS. I should like to inquire of the Senator from 
Pennsylvania what is the meaning of these two clauses, each one re- 
Are we not paying by this a double 
umount, that is paving twice the $12, 500? 


Mr. WALLACE. ‘The treaty explains that. It was read in the 


ferring to the same amount 


ring of ti senate awhile ago by the Senator from Florida. 
Mr. CALI { will explain to the Senate that the treaty is as fol 
Also to invest for them the sum of $250,000 at 5 per cent. per annum, the interest 
to b larly paid over to them per capita as annuity ; the further sum of $250,000 
‘invested in like manner whenever the Seminoles now remaining in Florida 


all have « ated and joined their brethren in the West. 


the year 1856, when this treaty was made, a very small por- 


tio f the Indians then in Florida have gone to the West. 

Mr. SAUNDERS. It seems to me that some part of this ought to 
} , ” 

Mr. CALL. The fact has been the subject of investigation in the 


iit 

Interi Departme They have had an agent in Florida, and I 
have been informed by an officerof the Department that there is now 
an oflicer in Florida looking to the condition and status of the Indians 
there. 

Mr. WALLACI Do I understand the Senator from Florida to say 
that no part of the Indians who were provided for by the second 
clanse of the treaty migrated to the West and joined their brethren ? 

Mr. CALL. No, I do not that no part, but I say a very small 
portion of them did. 

Mr. WALLACE. Can the Senator give the proportion ? 

Mr. CALL. Ido not think there were over seventy-five. I can- 
not state with entire accuracy, but I can state, as a matter of public 
history, that the larger portion of the Indians then in Florida did 
remain and are there now. 

Mr. WALLACE. What is about the total ? 

Mr. CALL. They are variously estimated, without any accurate 
and certain data on the subject, without any enumeration either by 
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the State or by any public authority, from three hundred to 
dred Indians. 
The PRESIDING OFFICER. The question is on the an, 
of the Senator from Florida. 
Mr. SAUNDERS. Let the amendment be reported again. 
The PRESIDING OFFICER. The amendment of the Se; 
Florida will be read. 
The Curer CLERK 


SIX hny 


ndn 
hcoment 


lator fr 


After the word “ dollars,” in line 6 2 it 








posed to strike out all down to and including the word “q oa : 
line 657, as follows: , 
For 5 per cent. interest on $250,000, to be paid as L y } 
their brethren West,) per eighth article of treaty of A ist 7, 18 $12 “Op 
The amendment was rejected. 
The bill was 1 sported to the Senate as amends al, and the amen 
ments were concurred in, - 
The amendments were ordered to be engrosst d and the 
read a third time. 
The bill was read the third time, and passed. 
ADJOURNMENT TO MONDAY. 
Mr. RANSOM. I move that when the Senate adjourns to-day j¢ hy 


to meet on Monday next. 
The question being put, adivision wascalled for, and the ayes wera % 
Mr. JOHNSTON called for the yeas and nays, and they we; 


68 oT 


dered ; and being taken, resulted—yeas 29, nays 27; as follows 

YEAS—29. 
Allison Cameron of Pa Hill of Colorado Rollins 
Anthon Cameron of Wis Hoar, Saunders 
Baldwin Conkling Kellogg Vance 
Blaine Davis of Dlinois Logan Whyté 
Blair Dawes Me Millan Windor 
Booth Eaton latt 
Bruce Edmunds Plumb 
Burnside Ferry Ransom 

NAYS—27 
Beck Farley Jonas Slater 
Brown Garland Lamar Peller 
Butler Harris McPherson, Churmar 
Call Hereford Morgan, Vest 
Cockrell Hill of Georg Pendleton Walker 
Coke Ingalls, Pagh W allace 
Davis of W. Va Johnstor Randolp! 

ABSENT—20, 

Bailey Hamlit Kirkwood Saulsbur 
Sayard Hampton McDonald Sharon 


Carpente Tones of Florida Maxey, Voorhees 
Groome Jones of Nevada Morrill Williams 
Grove! Kernan, Paddock Withers 


So the motion was agreed to. 

RICHARD FATHERLY. 

The PRESIDING OFFICER. The unfinished busine SI 
order. 

Mr. HOAR. I desire to enter a motion to reconsider the vote | 
which the Senate refused to pass the bill (S. No. 2054) to remove the 
political disabilities of Richard Fatherly, of Arkansas. 

The PRESIDING OFFICER. Does the Senator propose to have 
vote on it now? 

Mr. HOAR. No, sir. 

The PRESIDING OFFICER. The motion to reconsider w 
entered. 

LANDS IN SEVERALTY TO INDIANS. 

Mr. BECK. I move that the Senate proceed to the considerat 
of executive business. 

Mr. COKE. Mr. President— 

The PRESIDING OFFICER. The Chair lays before the Senate 
again the unfinished business which was informally laid aside, be 
the bill (S. No. 1773) to provide for the allotment of landsin severalt 
to Indians on the various reservations, and to extend the protect 
of the laws of the States and Territories over the Indians, and fo 
other purposes. It is now before the Senate. 

Mr. COKE. I give way to the Senator from Kentuck;) 

EXECUTIVE SESSION. 

Mr. BECK. I move that the Senate proceed to the considerat 
of executive business. 

The motion was agreed to; and the Senate proceeded to t 
sideration of executive business. After fifty-five minutes spent 





executive session, the doors were reopened and (at five o'clock a 
thirty-two minutes p. m.) the Senate adjourned. 
HOUSE OF REPRESENTATIVES. 
FRIDAY, January 21, 1851. 
hanl R 


The House met at twelve o’clock m. Prayer by the Chapian, * 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
APPORTIONMENT. 
Mr.COX. Iask by unanimons consent, Mr. Speaker, toh 


i ; . » 8 lation to the 
in the RECORD a centinuation of tables A and B, in relation to 


apportionment. : 
Mr. WILSON. They are already included in the pam] 


ave printed 


yh Mt. 
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Mr. COX. They are already included in the pamphlet ordered by There was no objection, and it was ordered accordingly. The tables 


the House. I wish now to have these tables printed in the Recorp. | are as fellows 
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fERRESTRIAL GLOB 
Mr. WIL SON, by unanimous consent, submitted the 


hich was referred to the Committee on Accounts: 


FOR COMMITTEE USE, 


rl) 
following reso 


Resolved, That the Librarian of Congress be requested 1 to pur hase one terres 
i] globe and one large map of the world for the use of the House Committee on 
reign A fairs Provided The same shall not cost over $150 to be paid out of the 
t nt fund of the House. 


ORDER OF BUSINESS. 
Mr. HENDERSON. I move by unanimous conser 
mittee of the Whole House— 
Mr. BELFORD. I demand the regular order of business. 

Mr. HENDERSON. Lhope my friend from Colorado will not insist. 
Mr. CALKINS. I propose to call up the contested-election case 
rom Massachusetts. 
Mr. HENDERSON. I ask, as objection was made to my p1 
notion, to introduce some resolutions for reference only. 

The SPEAKER. The regular order having demanded, that 
s off all requests for unanimous conse nt. 

Mr. MILLS. What is the regular order 
rhe SPEAKER. The regular order is the contested-election case 
of Boynton against Loring, from the sixth district of Massachusetts. 

Mr. MILLS. Is it not the regular order, this being Friday, under 
the special rule, to proceed with the consideration of private bills? 

fhe SPEAKER. The contested-election case is a question of the 

lighest privilege, and takes precedence. But the House has its 
re remedy by raising the questi¢ m of consideration. 

Mr. MILLS. I do raise the question of consideration. 

Mr. DICKEY. I move to go into the Committee of 
Honse on the Private Calendar. 

The SPEAKER. The contested-election case is a question of the 
highest privilege; but the gentleman from Texas raises the question 
of consideration, and the Chair will put it to the House. 

Mr. CALKINS. I suggest before the gentleman can raise the ques- 

on of consideration we must first dispense with the morning hour. 

_TheSPEAKER. No; the contested-election case isa question of the 
highest privilege, and interrupts the morning hour as well as all other 
vusiness, This is the only time when the gentleman from Texas can 
Taise tine stion of consideration. If the House shall refuse to pro- 
eed with the consideration of the election case then the morning 

r will be proc eeded with. 
CALKINS. I insist, then, 
i the contested-election case. 

Mr. O’'NE LL L. Why will not the gentleman permit the House to go 

the consideration of private bills, this being Friday, and the day 
‘pecially set apart for the purpose? Upon the Private Calendar are 
reports from committees which ought to be acted on. Congress cer- 
y she yak | decide one way or the other, and we ought not to refuse 
to consider this business on the day specially set apart ‘for that purpose. 

PRINGER. I desire to state that the gentleman who contests 
® seat of the sitting member from Massachusetts is not present, and 
‘tore We cannot proceed with the consideration of the election 


it to discharge the 





evions 


been 


Cu 


the Whole 





que 


our 


on proceeding with the consideration 


t\ 


tainly 


The SPEAKER. The gentlem from Iowa » has the tloor is 
present, 

Mr. SPRINGER. But it is intended the contestant shall occupy 
the hour. 

The SPEAKER. The Chair understands by message from the 
gentleman from Iowa that he is ready to go on. 

Mr. WEAVER. If this case can be taken up to-morrow I do not 
object to proceeding to-day with the consideration of the Private 
Calendar. 

The SPEAKER. The contested-election case is a question of privi 


lege, and the Chair is bound to recognize it at any time. 
Mr. SPRINGER. Lhope the gent 
with the Private Calendar. 


leman will allow us , to goon 





Mr. WEAVER. I have no personal obje tion to this gou over 
until to-morrow. 

The SPEAKER. The question now is, Will the Ho proceec 
with the consideration of the contested election of the xth district 
of Massachusetts ? 

The House divided; and there were—ayes “4, noes 42 

Mr. MILLS. No quorum has voted. 

The SPEAKER appointed as tellers Mr. CALKINS and Mr. O 'NE ILL, 

The House again divided; and the tellers reported—ayes 133, noes 
O77, 

So the motion was agreed to. 

Mr. WEAVI I move to reconsider, and I w to state my rea 
sous for making the motion. 

The SPEAKER. Reconsider what 

Mr. WEAVER. The last vote in reference to the election case. 

Mr. CAMP. I wish to make the point that the gentleman cannot 


make the motion to reconsider for the reason that he voted in the neg 


ative. 
Mr. UPSON. I ask for the yeas and nays on the question. 
The SPEAKER. The Chair understood the gentleman fre 
York as rising to a point of order. 
Mr. CAMP. I stated that the gentleman had no right to make the 
motion to reconsider for the reason that he voted in the ne 
The SPEAKER. There is no record of the vote. 


n New 


‘ T1\ ‘ 
ative. 
a 


Mr. CAMP. I raise the point of order that the gentleman canno 
make the motion to reconsider for the reason that he voted in the 
negative, which was not the prevailing side. That being the case 
he has no right to make the motion. 

The SPEAKER. ‘There is no remedy in this case if th: Loman 
chooses to move to reco! sider, for the reason that there is! record 
of the vote. 

Mr. CALKINS. 1 move to lay the motion to reconsider on the t ible 

Mr. WEAVER. Mr. Speaker, I rise to a point of orde1 I have 
made a motion to reconsider, and I will state to the House tl ason 


why I have made that motion. 

The SPEAKER. Debate on the priority of business is not order. 
The motion that the gentleman has mae is not debatable, because 
the original motion was not debatable. ‘The gentleman fr Indi- 
ana moves to lay the motion to reconsider on the tabl 
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Mr. UPSON. I have asked for the yeas and nays on the last vote. 
The SPEAKER. Does the Chair understand the gentleman from 


Texas as asking for the yeas and nays on a motion to reconsider? 
Mr. UPSON. No, sir; on the question of consideration. 
Mr. O'NEILL. I rise to a parliamentary inquiry. 
The SPEAKER. Debate is not in order. 
Mr. O'NEILL. But I wish to ask for information of the Chair. 


The SPEAKER. The Chair has held that this question must be 


decided without debate. - 

Mr. O'NEILL. But cannot I ask a parliamentary question 
this motion is carried on a vote by yeas and nays— 

The SPEAKER. ‘That is in the nature of debate. 

Mr. O'NEILL. Iam coming 
after the election case is dispose 
nits regular order? 

The SPEAKER. It would be in orfler. 


of, 11 j 


Mr. O'NEILL. That was my parliamentary question. I know | 


when I want to ask a parliamentary question. [ Laughter. ] 


The SPEAKER. On the question of consideration the gentleman 


from Texas demands the yeas and nays. 
The House divided; and there were—ayes 29, noes 135. 
Mr. WEAVER. I demand tellers on the yeas and nay 
Tellers were ordered. 
Mr. CaLirns and Mr. WEAVER were appointed tellers. 


The House again divided; and there were ayes 46, noes not counted. 


So the yeas and nays were ordered. 

The SPEAKER. The question is, Will the House 
consideration of the contested-election case ? 

Mr. KEIFER. 
the question of laying on the table the motion to reconsider. 


The SPEAKER. The gentleman from Texas demanded the yeas 


and nays on the motion to consider, as the Chair understood. That | lled 
| called. 


The SPEAKER pro tempore, (Mr. MCMILLIN.) 
gentleman cannot now be received. 


would take precedence of the motion to reconsider. 


Mr. HAYES. Did not the gentleman from Indiana move that the 


motion to reconsider be laid upon the table? 


The SPEAKER. 


1 


question of taking the vote by yeas and nays on the question of con- 
sideration, after which question is decided the other question which 


is now held in abeyance will come up. 


Mr. WEAVER. ‘I wish to make a brief explanation of the reason 


why I made the motion to reconsider. 
The SPEAKER. Debate is not in order. 


Mr. WEAVER. I know it is not in order; but I am satisfied when 


e 
to the question. I want to know, 
] 
l 


rivate business can come up 


proceed to the : 
| Loring. 


I understood the yeas and nays to be ordered on 


The gentleman from Texas claims that prior to | 
that he took the floor to demand the yeas and nays on the question 
of consideration. The House has since then been dividing on the 


| Nicholls 


I state to the House that I do not wish to proceed with this case in | 


the absence of Mr. Boynton, who is to follow Dr. Loring —— 
Mr. ATKINS. I object to debate. 


The SPEAKER. The yeas and nays will be called on the question 


of consideration. 


The question was taken; and there were—yeas 140, nays 7, not 


as follows 


voting 7; 


YEAS—140 
Aiken, Cox Hiscock Reed 
Aldrich, N. W Crapo Hort Rice 
Aldrich, William Cravens House Richardson, J. 5S 
Atherton Davis, George I Robinsor 


Humphi 
T 





Atkins Davis, Horace Jorgenst Ross 

Baker Davis, Joseph J. Keifer Sapp 

Ballou Davis, Lowndes Ul. Kenna Sawyer 

Barber Deering Ketchan Sherwin 

Belford Deust K.imin Simonton 
Beltzhoover Dibre! Kitehin Singleton, J. W 
Berry Dick Lapham Slemons 
Bicknell Dunn Le Fevre Smith, A. Hert 
Sir a Dunnel Lindsey Smith, William E 
Bou Einsteir Lounsber Sparks 

Bowman Ellis Mason Speer, 

Bova Errett McCook Springer 

Brewer Evin McKinley, Starin 

Briggs, Felton McMillin Steele 

Brighan Ferdo Miller laylor, Ezra B 
Browns Field Mitchell Taylor, Robert T 
Buckner Irost Money ‘Thompson, W.G. 
Caldwe rye Morsk ‘Townsend, Amos 
Calkin Gillet Morton Updegraff, J. T. 
Car p lial] Neal I pac rraitl Thomas 
Carpent liammond, John New, Urner, 

Caswell, lammond, N. J Newberr\ Valentine, 
Chalmers Harmer Norcros Van Aernam 
Chittenden Harris, Benj. W Osmer, Van Voorhis 
Clatlin, Haskel Overton Voorhis 
Clark, John B Haw Pacheco Waddil 
Colerick Hlaw] Philip Wait, 
Conger, Haye Pound Warner 
Converse Heilmar Prescott Willits 
Coo) Hender Price Wood, Walter A. 
Cowgill Henry Reagan Youny, Casey. 

NAYS—79 

Acklen Cobb Forne Hostetler 

Beale Coffroth Forsythe Hall 

Bland Culberson Geddes Hunton 

Bliss, Daggett, Godsbalk Hutchins 
Blount, Davidson, Goode, Johnston 

tragg, De La Matyr Gunter Jones 
Carlisle, Dickes Harris, John T Ladd 
Clements Elam Hatch Lowe 

Clymer Ferd Herbert Manning 


. ¢ s . — iT te 
| ceremonies the flags and bunting in the Government depots for use in ¢ 


Martin, Benj. F Phelps 

McLane, Phister, 
McMahon Poehler, 

Mills, Richmond 
Monroe Rothwell, 
Murch, Russell, Daniel L 


Ryan, Thomas 
O'Connor Ryon, John W 
O'Neill Samford, 
O' Reilly Shelley, 
Persons Singleton, O. R 
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Stephens, 
Stevenson 
Stone, 

Talbott 
Thompson, P. B 
Tillman, 


‘Townshend, R. W. 


Turner, Oscar 
Turner, Thomas 
Tyler 

U pson 


NOT VOTING—7 


Andersor Finley 

| Armfield Fisher 
Jachman Fort, 
Bailey, Gibson 
Barlow Hazelton 
Bayne Henkle 
slackburn Herndon 
Blake Hill 
Bright Hooker, 
Burrows Houk, 
Butterwort! Hubbel! 
Cabell, Hurd, 

|} Cannon James, 
Clardy Joyee 
Clark, Alvah A Kelley, 

| Covert, Killinger 
Crowle, King, 
Dwight Klotz 

| Ewing, Knott 


Loring 
Marsh 


Martin, Edward L. 


Martin, Joseph J. 
MecCoid 
McGowan 
McKenzie 

Miles 

Morrison 
Muldrow 

Muller 

Myers 

O'Brien 

Orth, 

Page 

Ray 

Richardson, D. P 
Robertson 
Robeson, 


ee) 
Ward 
Weaver 
Wellborn 
Wells, 
Whiteaker 
Whitthorn 
Villiams. Tho 
— 
Wilson 
Wise 


Russe Ww 
Scales 

Scoville 
Shallenberger 
Smith, Hesekiah p 
Thomas 
lacker 

Vance 
Washbur 
White 

Wilber 
Williams, (, ¢ 
Wood, Fy rnand 
Wright, j 
You um 


Young, 7 maa | 


So the House resolved to consider the election case of Boynton » 


After the second roll-call, 


Mr. WAIT said: I wish to announce that Mr. Joyce, of Vermont 
is detained by illness from the House. 


Mr. THOMAS. I listened attentively, but did not hear 1 


making that announcement. 


my name 


The vote of t} 


His object is acc omplished by 


Mr. BLAND. I voted “no,” but change my vote to “ay,” as I see 


the contestant is now here. 
Mr. HAWLEY. I voted “no” 


contestant. I change my vote to 


on account of the absence of the 


ysl | fd 


The following pairs were announced : 


Mr. SHALLENBERGER with Mr. 
Mr. YounG, of Tennessee, with 
Mr. ANDERSON with Mr. SMITH 


BACHMAN. 
Mr. Hovuk. 
of New Jersey 


Mr. McKENZIE with Mr. ROBESON. 


Mr. Ray with Mr. Lapp. 

Mr. FisHer with Mr. Bricart. 
Mr. BAYNE with Mr. Ewina. 
Mr. Burrows with Mr. BLAck! 
Mr. JAMES with Mr. O'BRIEN. 


SURN, 


Mr. CLARDY with Mr. RUSSELL of Massachusetts, for the remainder 


of this week. 


Mr. CABELL with Mr. BLAKE, until Tuesday next. 
Mr. ERRETT with Mr. SCALEs, for to-day on all political qu 


Mr. CROWLEY with Mr. HERNDON. 

Mr. ARMFIELD with Mr. Martin of North Carolina, on po i 
questions for to-day and to-morrow. 

Mr. Myers with Mr. Ortn, until Monday, 24th, on all yea-and-nay 
votes. 

Mr. Hitt with Mr. NEAL, on all political questions, until Monda 


next. 
Mr. MULDROW with Mr. MILEs. 


The result of the vote was then announced as above stated. 
The SPEAKER. The House resumes the consideration of the co! 
tested-election case from the sixth district of Massachusetts. The 


MILITARY ACADE) 


Mr. PHILIPS, by unanimous consent, presented the report 


| gentleman from Iowa [Mr. WEAVER] is entitled to the floor. 


1Y AT WEST POINT. 

Mr. PHILIPS. I ask the gentleman from Iowa to yield to me tha 
I may present tho report of the Visitors to West Point. 

Mr. WEAVER. Iam willing to yield for that purpose. 


f t} 
i 


congressional Board of Visitors to the West Point Military Academy 


for 1880, accompanied by a bill. 


The bill (H. R. No. 6973) amending existing laws in relation tot 


Military Academy at West Point was read a first and second t 


, 
i 


referred to the Committee on Military Affairs, and, with the 


panying report, ordered to be pri 
INAUGURAL 


nted. 
DECORATIONS. 


Mr. BUTTERWORTH. I ask unanimous consent to take fro 
Speaker’s table for consideration at this time the joint resolation 


committee on inaugural ceremoni 
The joint resolution was read, ¢ 


Resolved by the Senate and House of Representatives of the Unit 


| R. No. 144) authorizing the loan of certain flags and bunting t 


es. 
is follows: 


fo the 


i Stat 








ica in Congress assembled, That the Secretary of War and the Secretar 
Navy aro hereby authorized and empowered to loan to the committee op Ina 


the city of Washington on the 4th of March next: Provided, That the said com 
mitteo shall indemnify the Departments against any loss or damage resulting? 
the use of said flags and bunting 








There being no objection, the joint resolution was taken from the 
Spe aker ’s ti able, read three times 8, and passed. 

Mr. BUTTERWORTH moved to reconsider the vote by which the 
resolution was passed ; and alse moved to lay the motion to recon- 

sider on the t table. 

The latter motion was agreed to. 


GENERAL EDWARD O. C. ORD. 


_ JOHNSTON. I am directed by the Committee on Milite ry 


aifairs to ask that by unanimous consent the bill (S. No. 1922) for 


the relief of Brigadier- -General and Brevet Major-General Edward O. 
C. Ord, United States Army, be taken from the Speaker’s table for 
present consideration. 

The bill was read, as follows: 


Whereas the President did, by virtue of the discretionary power vested in him 
y section 1244, Revised Statutes, retire Brigadier-General and Brevet Major-Gen- 
eral Edward O. C. Ord, United States Army, from active service 


to take etfect the 
eth day of December, 1880; and 


Whereas at the date of his being retired from active service the said Edward O 
Ord had served his country in the Army honorably, efficiently, and continuously 
for more than forty years, as shown by his eflicial military re¢ ord; and 
~ Whereas at the date of his retirement the said Edward O. C. Ord held the brevet 
nk of major-general in the regular Army, conferred upon him by the President 
by ‘and with the advice and consent of the Senate, and was commissioned as such 
to take effect March 13, 1265, for gallant and meritorious services; and 
~ Whereas at the date of the order retiring said Edward 0. C. Ord from active 
service he was in command of the Military Department of Texas, where his serv 
es were of great importance and value, and especially in bringing comparativ: 
veace to a disturbed frontier ; and which command was greater than a division of 
Army: Therefore 
Be it enacted, &c., ‘That the President be, and he is hereby, authorized to place 
ivadier-General and Brevet Major-General Edward QO. C. Ord on the retired list 
f major-ger ls, according to his brevet rank, with the pay and emoluments of 
1 major-ceneral of the United States Army on the retired list 


™ 
i 


There being no objection, the bill was taken from the Speaker's 
bl ad three times, and passed. 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
us passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WHITTHORNE. I ask the gentleman from Iowa [ Mr. WEa- 
VER] to yield to me for a moment that I may ask unanimous consent 
for the adoption of certain resolutions in relation to the ceremonies 
attending the unveiling of the statue of Farragut. 

Mr. HAYES. I demand the regular order. 

ELECTION CONTEST—BOYNTON VS. LORING. 

The SPEAKER. The regular order is the report of the Committee 

n Elections in the contested-election case of Boynten vs. Loring. 
[he gentleman from Iowa [Mr. WEAVER] is entitled to the floor. 

Mr. WEAVER. I yield one hour of my time to the contestant in 
——— Mr. Boynton. 

The SPEAKER. The Chair understands that is all the time the 
gentleman has. 

Mr. WEAVER. Iam entitled to one hour and fifteen minutes. 

The SPEAKER. By agreement? 

Mr. WEAVER. Yes, sir; and I ask unanimaus consent that the 
contestant may be heard. 

The SPEAKER. That is in accordance with the practice. Does 
the Chair understand that the gentleman from Iowa claims an hour 
and a quarter ? 

Mr. CALKINS. The arrangement was that an hour and a quarter 
should be allowed to each side. 

Mr. SPRINGER. In this case but one member of the committee 
signed the minority report ; so that there is no other member of the 
committee than the ge ntleman from Iowa (Mr. WEAVER] to occupy 

‘time allowed to the minority. By agreement, the gentleman is 
— (| to an hour and a quarter. 
' WEAVER. I yield one hour of my time to the contestant, Mr. 
ae 

Mr. BOYNTON, (the contestant.) Mr. Speaker and gentlemen of 

the House of Representatives, I was assured by seve ral members of 
is House that to-day being private-bill day I would not be called 
upon to speak in this case, and therefore when I came up here I left 
ly notes at my hotel. That is the reason why I was so late in coming 
this morning. 

For two years I and my counsel have been subject to public crit- 
sm in Mi ussachusetts and throughout the country for turning State’s 
lenes » against the giant wrongs committed on the suffrages of 
ute men in that Commonwealth. During these two years I have 
lever made an argument before the Committee on Elections or pub- 

ed an article in the public press. My side of the case has been 
wholls suppressed from public knowledge, except perhaps in the 
teports of that committee. 
I beg the distinguished gentlemen who listen to me to believe that 
is no personal contest that I bring before this House. It is no per- 
nal desire for office that has led me for two years to emp oy the 


‘est and most expensive counsel of our country upon this great 
Case, 








+ 


d 


: Advised by a former republican opponent, a learned lawyer, that 
“e 486 Was perfect in its legal aspects, I laid it before the illus- 
rious Caleb Cushing, and he also advised this contest. I laid it also 
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before General Butler, with whom for years I have been laboring to 
secure the enfranchisement of one-third of the citizens of Massachu 
setts now disfranchised by the laws of that State. | speak advisedly 
when I say that one-third of the citizens of Massachusetts are dis 
franchised, taking into consideration the votes in the last election 
At that election, in New Hampshire, with as large a proportion of her 
people laboring in manufa turing towns and cities, such as Nashua 
and Manchester, adjoining Lowell, Massachusetts, the voters were 

1 in 4.15 of the population, while in mann husetts tl 


setts they were as 1 in 
6.35. In Maine, where many people from Canada 


aS 


now reside, refusing 
to lay aside their allegiance to the British Queen, the voters are about 
in the same proportion—4,.42—showing that 130,000 « rens of Mas 
sachusetts, in the election of 1820, were deprived of the ballot. 1 
trust, therefore, that the members of this House will at least give a 


patient hearing to the first infraction of the 
to the Constitution of the United States, and the first ca 
ever been brought before this House legally and ofl 


fourteenth amendment 


that has 





clally You stand 


here, gentlemen, at the threshold of the disfrane ment of twenty 
million people ; and this case will go down to emery as the first case 
under the fourteenth amendment of the Constitution of the United 
States calling for enforcement and vindication of that amendment. 
Now as to the majority report of the Committee on Elections. | 


assumed that Caleb Cushing knew law, that General Butler knew law 
And if you will turn to page 45 of the record you will find that m 
opponents themselves, according tothe affidavits of Gardner P. Ladd 
and Charles H. Hopkinson of Groveland, admit as follows 

Phere were cast 138 votes which failed to designate any office 

My opponents themselves, being judges, solemnly swore that there 
was no oflice designated on those ballots : 2 16 law of Massachusetts 
makes if nandatory that the office shall be irly written or printed 
on the ballots. And then to make assuran Sdoakly sure the law pos- 
itively inhibits the election officers from counting ballots on which the 
oftice is not thus clearly designated in writing or printing 


if plac ed 
with other ballots in a common box as those 


were, 

There is not a single respec table law ver from Massachneetts or else 
where who, if placed upon the supreme bench in the seat that was 
oftered to the learned Cushing, would read that law and dare under 
his oflicial oath find any oflice designated on those ballots by the 
words “for representative, sixth district.” 

There are ten sixth representative districts in the State for the 
Legislature and one sixth congressional district. Dr. Loring him 
selt resided in the sixth representative district of the State Legisla 
ture, and those ballots might with exactly the same propriety have 
been counted for him for the Legislature. There are three sixth dis 
tricts in the sixth congressional district. There were three thousand 
of such defective ballots printed by the republicans for, and presum 
ably circulated in, this congressional district. (See testimony of 
Ridgeway. Blame me not, then, for believing it when this able 
counsel and my opponents themselves, the henchmen of Dr. Loring, 
thus swear that there was no designation of the congressional office, 
as required by law. I speak toa hundred lawyers and to men who 
believe in following the laws of the States and nation. I speak to 
men who know that there never has been an instance in an election 
case where the State law has been deliberately overridden by the 
Committee on Elections before this report of the majority. 

Now, as to the evidence that has been submitted in this case. In 
the first place, I wish it to be distinctly understood that under the 
laws of Massachusetts there has been and there can be no recount of 
the votes cast in a congressional election in the towns of a district. 
We are not allowed even to look at ~ 
and which are sealed up; and there 
towns, as asserted by Loring 

To obtain a recount [ applied to the Congress of the United States. 
When it was proposed to come before this House and call for the 
production of these ballots, then he who had delayed the matter for 
a year and claimed election by 102 votes offered to admit and put in 
138 of said votes without designation of office in a Representative 
district which is not the sixth district, although there was testimony 
that throughout the congressional district there had been given thou- 
sands of such votes. They offered to admit that so many ballots had 
been cast, oe only this designation: ‘ For Representative sixth 
district, George | - L oring;” which gives me a legal majority of 3 
It being so late, General Butler accepted the offer, and the result is 
the majority onesie the law and count them for Loring, in spite 
of the inhibition. There has been no recount in the towns of that 


ballots which have been cast, 
ever has been a recount of the 


district, more than twenty in number; and a recount wast ject 
of application to Congress 

In the sworn testim my of the election officers of Marblehead, will 
| it be believed, when it was discovered by a man of shorter stature 


that another was trying to conceal two votes w hi h he wa ling 
into the ballot-box, that challe nge was being made thongh attested by 


four men, accordin to the testimony against Coates, (pa 7, 10, 12,) 
that these two votes so stuffed into the ballot-box, as testimony 
shows, were counted and allowed? And afterward we find, by the 
admission of the same polling officer, that he had found othe ballots 
folded together and counted in defiance of the law. Counsel of Lor 


ing mingle those and these two separate votes and d 
vote. 
The three Hathaways this Loring claims as good voters. Two of 


lot one 


rn 





ts te 


a 


| 
: 
' 
‘ 
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these Hathaways swear as follows, (I refer to page 138 of the rec- 
ord 

Question. Which of the four rooms on Bassett street is your roor 

Answer. The upper one in the atti 

(). Is therea fire-place in it? 


A. No, sir 

). Stove! 

A. No, sir 

«). Do you sleep there of nights 

\. Yes, sir 

). Pretty cold 

A. Yes, sir. 

(). Sleep there all the time 

\. No, sir. 

(). When you do not sleep there where do you sleep 


At my grandmother's. 

it further appears in the testimony that the grandmother is long 
since dead! 

These men go on and swear to the house, to the other rooms, to the 
furniture, to their occupancy, to their registry from said residence in 
Marblehead, when it turns out that they had been residents of Salem 
for seven years, and that this very house, these very rooms, had all 
been berned up three years before, and at the time to which their 
testimony refers had no existence. Do you think Loring believes 
that such a residence is simply a question of intention and that these 
men intended to live in a fiat house that had been burned up three 
years before, though these men solemnly swear to its rooms, its fur 
niture, and all that it contained? Do an believe he thinks these 
are good legal voters, to be counted when ten thousand honest men 
are disfranchised by the disfranchising laws of Massachusetts? Ido 
not want such votes as those to elect me. Yet the sitting member 
through his counsel claims for these “ poor men” the right to vote 
and for many like them in that district. Those perjured villains, 
those deliberate repeaters, those non-residents he has infinite sym- 
pathy for, and asks that the privilege be accorded to such men to 
vote the republican ticket as these men swear they did vote it. On 
examination the presiding oflicer of that poll admitted that he knew 
the house had been burned three years, that he knew these men had 
been residents of Salem for six orseven years. He furtheradmitted 
that he had counted ballots folded together. He further admitted 
that he had permitted Woodfin to vote, although Woodfin was not 
re giste red inthat town. (See Marblehead testimony.) 

Next Icome to Danvers. And allow me here to say that a change of 
100 votes which can never be accounted for satisfactorily was made 
atmidnight. But there were 10 votesthat were challenged. The law 


requires instant notice of any challenge. This was not accorded in | 


he Marblehead case. Here there were 10 challenged votes and the 

challenges were not made good. [have twice brought before this com- 
mittee a certiticate from the governor and council under the broad 
seal of Massachusetts saying that those 10 good challenged votes had 
not been counted; and that certificate was printed in the record. 
‘Boynton 483, and 10 challenged.” Suppose they had said 483,000 and 
800, would it have meant only 423,000? Who of this intelligent 
He ase can say that be oanse the poll officers returned 453 owe ivotes 
unchallenged, and 10 challen ged votes which they returned separately 
as her were bound to ¢ * (votes whics nh pr yved to be good,) th if this 
undoes the thirty days’ later certificate of the governor and his coun- 
cil, as oflicially canvassing. It paleaie a question of count, and here 
is the later certiticate. The committee admit that those 10 votes be- 
long tome; they could not dootherwise; yet they strangely give Dr 
Loring 102 plurality. Yon will thus cut that down 10; and it gives 
} 








im 92. Let us cut that down 7 for those votes at Marblehead, and 
hat gives him 85. 

Next I take you to the city of Haverhill, Massachusetts. The tele- 
graphic message r orded in the files of my newspapers 5 he re gave 
Boynton 1,049, but was changed the next day to 999 in the public 
record of the daily that I take, the Newburyport Herald, and which 
had copies of the telegraphic reports to Loring at Salem. I caused 
examination to be made and 1 found those 50 votes, (as in a city there 
can be a recount, but not in a town.) Officially the matter was 
examined, and oflicially it was found that 8 had imperfect spelling, 
and also that 42 of those ballots evidently had been pencil-erased, 


and no name had been written instead. Had any voter desired to | 


defeat me the name of one of my two opponents would have been 
written in, but that was not done. Mr. Ridgway, running on the 
democratic and greenback ticket for the Legislature, was one official 
recounting, and is one of the most experienced polling officers in Massa- 
chusetts. Mr. Ridgway, since re-elected in the city by a large major- 
ity, solemnly swears, as you will find in the testimony, that he had 
personal and official knowledge of the distribution of my ballots ; that 
he paid every man who distributed them; that he visited every polling 
place, and that no such ballots, so far as he could learn, were cast there. 

Mr. Ridgway’s testimony, it seems to me, is conc lusive, if the very 
nature of the transac tion is not in itself conclusive. The individual 
voter would have had time to write in the name of the candidate of 
hischoice; he had both parties to choose from; and there would be no 
excuse for his not doing so. Certainly there would not have been 


that wholesale destruction. The other 8 ballots were found to have | 


a defective initial or misspelling. That accounts for the 50 changed. 
That cuts Dr. Loring down to 35. 

Next I come to West Newbury. 1 live over the line from Newbury- 
port in that little republican town that usually gives 500 per cent. 


| 





| 
| 





republican majority, or did for many years. It availed not tha 
my childhood | brought the first republican flag from near Obe Any 
Ohio, and raised it on the hill where the first Sen: utor of the Rey, 
lution lived. While a hundred of my nearest republican neig} Seae 
voted for me, comprising the most liberal and inte lligent, yet offi, “a 
seekers and some of the later converts, small and bitter politi 
turned fiercely upon me, because they said if I followed my cons 

in voting I was assisting to destroy the republican party. There 
fore you “find that sad, that shar neful testim« my with regard to Mp 
Namara and others of my neighbors disfranchised, and one of th 
thought himself given the option of a dungeon or a vote for the ; 


s 


didates of my opponents. The first signer of the Declaration of I ae 
pendence lived in sight of where this deed was done. I should } 
untrue to his blood that runs in the veins of my children if 1 fa)), 
to denounce it as a wrong to man’s liberty. Ih: ud rather ro to pris , 
as did Caleb Moody, for denouncing Andros’ breach of ¢ hart red fre¢ 
dom, than purchase peace by fawning at the feet of a fev purs¢ 


proud petty tyrants who terrify the poor ont of their ballot. 

MacNamara had been a leader of the Irish, once a man of eultyy 
a man of ability, who had been their leader in earlier and bette, 
days, but like many men who go into politics, when this man had 
been there for thirty-e sight years he finally got to drinking. He lost 
his cigar factory ; he was reduced to poverty. That was “the oppor 
tunity of the opposition, bitter partisan leaders. Our laws punis! r 
man with imprisonment in solitary confinement for the third conyi: 
tion of the offense of being drunk. For the third offense of dru; nk en 
ness the law punishes by: six months’ imprisonment in solit ary col 
finement in a dungeon. That is the law of Massachusetts. 

This man, MacNamara , finding a warrant was issued for him. hap 


1a] 


pened to meet one of the most influential of the former town officers 





who asked him whether the Irish were going to vote for Butler and 
Boynton. He said they were, and he added, “I will vote and use my 
intluence with my friends to vote your re publican ticket, if you wil! 
get that warrant quashed.” He went off and said he had made th 
arrangement. MacNamara was in doubt that it was strictly a fac 
that the warrant had been returned, therefore he went to the select 
men on the morning of the election and asked them not to have him 
arrested and sent to the dungeon, and to purchase immunity promise 
to vote their ticket and use his influence with friends. They ask 
‘‘ How many votes can you get?” “I may get more than I expect,” sai 
MacNamara. ‘*Comedown, and I will speak to the officer not to arr 
you,” said Bailey. Now, Bailey’s a does not clear him. Was 
not that a bribe of awful magnitude? Mind you, t im speaking 

a crime punished by United States laws with tive ye in the Stat 


prison. This offense was committed by the man aie sid 
polls, a selectman, the best man of those virtually independent tow 
ships of our ancient Commonwealth. “How many votes can yo 
get?” He said he might get more or less. He was to go to the pol 
and the selectman promised to speak to the officer not to arrest tl 
terrified man. 

That is the uncontradicted testimony ; these men were withi! 
miles of where this testimony was being taken; knew its content 
They had plenty of time to rebut it; but they never have at tee 


torebut it. This man held up the ballot in town mecting in t] 
presence of a hundred men and said, “This ballot weighs ten pounds 
for I am voting against my conscience.” He then walked up, a mat 


acled slave, and voted in order to save himself from the dungeon. 
His brother-in-law did the same. This is the uneontradicted tes 
mony in this case in West Newbury. 





My next neighbor, Ferguson, the proprietor of a large farm, a ma 
of spotless character, 2 man who maintained a large family, am 
with no legal disqualifications, having averred that although a demo 


crat he was going to vote for Boynton, his name was stricken tro! 
the poll-list, although his taxes were paid. When he appeare 
exercise a freeman’s right; when, with his tax bills, he dem: meen ! 
name should be put on in ace ordance with the laws of Mass chug 
he was deprived of a freeman’s right to vote and disfranchised 
swears that two others were similarly treated. This is the nnco 
dicted evidence. “ 

West Newbury reduces Dr. Loring down to 30 votes. Phen ¥ 
come to Amesbury, Massachusetts; to Amesbury, where the po 
Whittier lives; to Amesbury, where Governor Josiah Bartlett, t 
first signer of the Declar ation of Independence, was bor 
you find are mills, formerly busy with 1,500 operatives, which hav 
been silent for four long years; there men h: ud been driv n to su t 
misery they could not pay their taxes. It isin thee videne pe 
were five hundred former employés still remaining; there % © 
voters’ taxes were paid in one day, and then disfranchised ; te 
Michael Kennedy, an old voter, more than half a ce ntur} y old, a voter 
who, I suppose, even under the constitutional amendment ot se a 
a right under the State laws to vote, as had others of these 55 voter 
for you will notice there were many of them over twenty-one years 
of age when that disfranchising amendment was adopted -Michat 
Ke pnedy’ $ was made the test case in reference to all these old voters 
So swears the selectman. It is shown by the testimony in the recor’ 
it was made the test case; the case of Michael Kennedy, a man ove! 
half a century old; also Thomas McCue, who had vote xl twenty-two 
years; these with 55 voters were disfranehised for illiteracy in det 
ance of the fourteenth constitutional amendment. 

There were young men (see testimony of Michael Law less; ! 








10 had 
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1o make his mark to eR a i testimony in this case) who were permitted 
+o vote although but thirty years old. Because he voted the re pub- 
ican ticket they paid his taxes and refuse d to disfranchise him‘ in 
accordance W ith the rule applied to old voters. These illegal and 
wholesale frauds ought to throw out the ballot of Amesbury, which 
elects me by 22 plur ality ; ; or, counting the 55 old voters disfrane hised, 
rives 29 P slurality. I think the 55 ought to wipe out the 30 remaining 
votes for Dr. Loring. It does ac cording to the report of Gene ral 
WEAVER, of the committee. But you say that the ballots were not 
ibsolutely de posite <1. They were offered ; the y were pre sented; the 
taxes were paid; it was made a test case ; they demanded their rights, 
naid tl ieir money, fulfilled the law, and it is not contradicted that these 
were old voters ‘and had a right, many of them, to vote even under 
the State law of Massachusetts, that law giving the right to all who 
were voters at the time of its adoption, 1857. But, ¢ gentlemen, if you 
can 83 that 138 ballots with no oflice printed thereon, ballots inhibited 
by the law of Massachusetts, are still to be counted, then I ask you to 
rive fore e to the fourteenth amendment of the Constitution of the 
United States and here re-enfranchise a hundred thousand citizens. 
Now, gentleme n, although I have been fairly elected, I do not want 
a technical decision. I pe srsonally want nothing at your hands—cer- 
tainly no partisan decisions. But while I want no office from you, 
you are here to answer to your conscience, to your country, and to the 
vreat o shovah and to coming history for your action in the case 
where I appear as the attorney of over one hundred thousand dis- 
franchised freemen, over one hundred thousand citizens of Massachu- 
se tts, made such by the Constitution of my country. I had rather be 
he victim of your disfranchisement than contend for syndicate and 
‘ sorpors ate powers, and against the people, even if you would give me 
the seat to which the independent men of all parties in my district 
have elected me. The sixth Massachusetts district gave birth to 
Garrison, Whittier, and Wendell Phillips, and although it once mildly, 
serenely obeyed the then English laws and example in punishing 
witches, Quakers, and Baptists, yet it has done more for liberty than 
any other, and is yet the fairest and most independent district in 
America. I will not sell out their trust or bargain away the rights 
of men for office. I had rather goto my grave in obscurity, contend- 
ing for God’s poor in compliane © with my convictions of truth and 
laty: the in secure Office by injustice and deceit. 

And permit me right here to s: ay that Dr. Loring and his counsel 
took out a second time more than 80,000 names, such as aliens, p< uu 
ers, insane, &c., that had alre ady been deducte sd i in General Butler’s 
rief in this case. His brother took them out before the committee, 
ind I called his attention there that night to it, and it was not de- 
ied, An id again the sitting member comes before this House and 
makes a claim that 18,000 only are disfranchised. I have shown you 
by comparison with New Hi umpshire that over one-third of our voters 
are disfranchised, and you can easily figure out that there are more 

ian 100,000 citizens of Massachusetts, white men, some of whom 
ave fought for us on sea and land, who were disfranchised at the 
ime of this election in 1878. The following examination of figures 
nthe Massachusetts census and in General Butler's brief demonstrates 
the falsity of Loring’s statement. 

By reference to General Butler’s brief, page 81, you will find that 
the number of voters returned by the Massachusetts State census of 
1875 is as follows: 


EN ION ya tcte read ke cud co Uk aenuetka0esebkdékivedddes ee cdkidicescne .. 449, 686 




















Adding 9 percent. as three years’ INCTORSC..........cccccccescccccccccccce 40, 472 
490, 158 
Number returned as voters, native...............------- 281, 842 
Number returned as foreign, literate...............-.2.-.--0--- 69, 271 
Naturalized, illiterate............... da atk cwenckeddewdn daediete 13, 478 
ST ai Cia Buineinbxviddheensksddes~eessNeues akediabenbe’ 3,153 
367, 744 
Adding 9 per cent. for growth shown by commissioner of State 
1T s ‘ = 
NOR Ape IND ois dene db bbdveub eveedewkuane cesta 33, 096 
United States voters in 1878, not including paupers.......-....... 400, 840 
Of whon ee ee cd sche cae ceanwe 256, 332 
MENGE, shaded chen dphehdduesis in Velie ee dsdUeedsaetbs tester <odssese 144, 508 
st we allow deductions of 4 per cent. of stay-at-home voters. ..... 16, 032 
: otes cisfranchised and not including paupers .......--. --- 128, 476 
wens, paupers, idiots, criminals, and insane, (Loring, quoting 
m Butler CORE: BRNO) Fo sidinass cciaheciscuseasstecs 95, 529 
Allowing 4 per cent. to stay-at-homes.........-.. itas Samael oaarekanhawds 15, 785 
Pe nist WideAG EEO URLEN SG MUU Aa todd bs sdweee cdeu eR ienscaccestaewee occcess St OM 
Veducting voters ........... Sasistk ese eneedees SéhdT pserd cdediweddadsenade 256, 332 
~*aves as disfranchised ‘by Loring’s figures.........--------++secccecseees 122, 512 
‘ow does Loring attempt to break the force of the difference between 
Polls... MONS RE RAMEE c0kas \psencdsls -dicnidea tesebsessaeadente 490, 158 
RN ° -- 256, 332 
Deaaning, not voting ere Mi ee Oe a bwbeees cece Baa, 826 


Seecee cbevcveve -- 95,529 





= disfranchised or at home.......... 138, 297 
eductina been ot BU MOMC. ..... enn erereee cneec cere enn eneceeeectecees 2 
ducting 4 per cent. of his 394,629 voters as neglec ting to vote. 
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To destroy this appalling x disfranchisement he deducts again 86,258 
aliens, a part of and already included in the 95,529 already deducted 
He deducts it from the net result as follows: 36 2: 58+- 122,512 —36.254. 

Now, his brother’s attention was called to this in the committee 
room, and he simply repeats it with variations. To show the folly 
of attempting to screen the disfranchisement by making the same 


deduction twice, let us recall that the Massachusetts census of 1875 
gives returns as 
We ED <scnccuscesssaseeenes Sdn doedesvoencne 221, R42 
Foreign voters who can re ead | and write... 69, 271 
Naturaliz sag: De ahs whats aanadien om 13, 47™ 
Native voters SR ay acic GulkcicndinabeGudndeeens ~sencen ons 3 15 
7, 744 
Cl ey eee ren cee G6 ae 
Allowing all the 9 per cent. census growth to have remained at home is 
a ag4@ SubQetenpehbegnbenneeGnnnsenes 111, 41 


Allowing 9 instead of 4 per cent. to stay at home, and then adding 
ten thousand more leaves over one hundred thousand free white cit- 
izens of Massachusetts, made such by the supreme law of the nation 
in its fourteenth constitutional amendment, disfranchised by Massa- 
chusetts in defiance of her obligations. 

Lask you to do what your official oaths require you to do, give force 

to the supreme law of the land, that M: ussachusetits adopted first, and 
that Massachusetts, as well as the other States, is bound by, and it is 
but just if you 1 are going to apply the strict State laws to this case, 
that yon apply also the ballot law which disfranchises one hundred 
and thirty-e ight citizens of that State, rather than one hundred times 
that number of good, honest citizens, many of whom served on sea and 
landin the service of their country during the war. Which isthe worst ? 
Is it worse for you to say that you did not make that law that inhibita 
that ballot and re ject them, or that this House allows ballots that the 
very men who counted them now swear were illegal, and also that 
the distinguished counsel in this case say were not legal ballots such 
as the simplest and the plainest reading of the law requires, or will 
you disfranchise ten th cosa men, according to General Butler’s 
brief, in this district? Say not with regard to the punishment of Mas- 
sachusetts in this one district, ss 1y not when the time comes you will 
take away three Representatives of Massachusetts after you each get 
your congressional apportionme nt. He that is unjust in that which 
is least is unjust in that which ismuch. If when the facts are clearly 
brought before you; if when it is shown to you by incontestable 
testimony that the Legislature of a State has disfranchised a great 
army of her people, (one hundred and five thousand in 1873,) in de- 
fiance of the st ipreme law which you and they have sworn to obey; 
if you do not act, you say as King Agrippa said to Paul: “Go thy 
way for this time, and when I have a convenient season I will send 
for thee.” There is no record that the King ever re penter 1; an ortho- 
dox minister says he went to hell—a warning to both the old parties 
combined against the people in this case, who, as the Jews and Ro- 
mans, were not inclined to do Paul justice or you to do me justice on 
the merits of this case. 

Much as I desire to shield Massachusetts 1 protest against the dis 
franchisement of an entire nation, being founded upon the example 
of liberty-loving Massachusetts. I predict that you would fill this 
Hall with a volume of thunders if the time should come when the 
Southern States disfranchise, by cruel taxation, as prerequisites and 
literary qualifications, two-thirds of their citizens, and who onght to 
be protected by the flag of this country. It would be held to be 
the mark of a cruel partisanship, that would meet the condemna- 
tion and disapproval of the entire country. I predict if South Caro- 
lina—that votes 1 voter to 5.58 better than Massachusetts, which is 
1 in 6.35—if South Carolina should enact a law which would permit 
the vote of only 1 in 12 or 15 of the people, there would be such 
a howl come up, especially from the republican party, it would justly 
startle and shock the entire country. Is there a man upon this 
floor who does not assent to this statement? Is there a man here 
in the republican party that desires to go down to history refusing 
an act of justice, refusing to vindicate the first infraction of the su- 
preme law of the land, officially and legally brought before Congress, 
the last and final court of the freemen of the land? If there is, I beg 
him to beware, for however sweet that music of peace, at any price, 
may be in his ears, it is like that which you and I have heard among 
the rugged Alps, where it is said that the winding of an Alpine shep 
herd’s horn will sometimes start the avalanche that bears destruc- 
tion to the valley. It is the inception of the disfranchisement of 
twenty millions of people of this country, and your example is certain 
to be copied. 

Nay, Mr. Speaker, I may do wrong in saying it is certain to be 
copied, altl hough it has been in part ‘copied by Virginia, Georgia, and 
Tennessee. I look around me and behold brave men upon the other 
side of this Chamber, many of them with whom I have conversed, and 
I know that these sixty or seventy rebel brigadiers say they are deter- 
mined some time heres ifter to protect enfr: anchisement for every man in 


the United States who lives under the flag of the country. These are 
the men, sir, who say they are now willing that the right of sutirage 
be extended without proscription or intolerance to every man here- 
after. hope it will prove true. But I protest against the disfran 
chisement of a n: ation being thus really ac omplishe 1d by the example 
of M ISSA bu setts nu llifyi n¢é M4 the amend: ant ] im pro id of M a38Sa- 
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chusetts. I have just cause to be proud of the old State, but I am | 


not proud of this wrong she has done or of the faults of Massachu- 
setts. Lut I am proud to be of the people fitly represented by Charles 
Sumaer. The people he represented are a two-thirds majority of that 
State. When they understand it, they will right the wrongs that are 
being done here in riveting the chains of silence and disfranchisement 
until like England it may come to pass that three millien farm labor- 
ers With not one rising in twenty years is the answer tosuch repression 
here as there ; until tyranny shall plant and gather such harvests as 
France in 1792. 

The people, north and south, stretch out their hands to you toright 
their wrongs and give them back their liberties and suffrages. Tor 


four long years we have plead with our rulers, and thundered at the 


gates of the State capitol, calling upon them to do what they have 


promised, by passing the enfranchisement United States constitu- 
tional amendments, to do. Enfranchisement is just, for on the con- 
sent of the governed rest our liberties. It promotes manhood to an 


nnally select the rulers by a free ballot. It stimulates love of country. 
it prevents plots and revolution sagainstthe State. It promotes pub 
lic mora!s by enlisting all the citizens in the public welfare. It gives 
security, happiness, and prosperity to all classes by giving equal 
rights, equal privileges, and equal burdens. You need not fear the 
influence of the poor and of the ignorant, for even that is divided 
in support of candiates selected by the cultured, the wealthy, and the 
influential. 


| 


| to copy yourexample? You cannet escape history by defying yo; 





KE. JANUARY 21, 


Sumner secured the adoption of the fourteenth amersiment whic} 
you would now nullify if you refuse to vindicate its majesty 
power in accordance with its sacred provisions 22 

Shall the black slave be made a free man and the white eitizen jy 


Massachusetts be made aslave? What would you sayif the South w 
? nd . 


? 
and 


ere 


a : ; tf ir 
official oaths to enforce and defend this sacred provision of the Const. 


tution. It is now for the first time brought to your attention and 
the ages will point at you in wonder and witness your untruthfulness 
if you sanction the cruel enforcing laws of 1874, disfranchising ono 


| hundred thousand white citizens of Massachusetts they have swor 


| of 1872. 


of freedom, which has accomplished more for mankind, more for hjs 


Equality had its birth in the soul of man, in the teachings of Christ, 


in the Declaration of Independence. Manhood suffrage is an Amer- 


tian learning, Grecian art, Roman power and organization, are sur- 
passed in the free manhood of America. Its establishment has given 
to us, alone among the nations of the earth, eighty thousand free pul- 
pits, not one supported by the State. It has given to us, first among 
the nations, three hundred thousand free schools, all supported by the 


to protect by accepting the amendment and the apportionment | 


LW 


Shall we do this when we are about to celebrate our first centy y 
moral nature, with three free pulpits to one of any other nation :} 
intellectually, with three free schools to any other nation’s one: mo; 
materially, with three inventions to any other nation’s one: more 
for peace, with tifteen school teachers to a soldier; when we have ae 
complished more for mankind in our first century than has been accom 
plished by sixty centuries of monarchical and aristocratic goverp- 
ment? Apply the laws of Massachusetts, and you disfranchise 
majority of the voting population of the South. You destroy all th. 
protection given by the ballot to one-third, ay, to more than one. 
third of the fifty millions of this nation. 


Will you bid men pay taxes on all that they consume and produce 


lore 


ore 


| and not givethem representation? Will you bid them produce bill- 
ican inverstion, and the first realization of universal freedom. Lgyp- | 


State. The only titles of nobility issued are a quarter of a million | 


patents to the poor inventors, who so advance our material wealth. 
lous alone, among the nations of the earth, it has given freedom from 
the armaments of Europe and the taxation of tyrants. It has taken 
off the load that crushes out the liberty and happiness of every other 
nation in Christendom. Here, with labor deubly rewarded in America, 
(partially on account of our tariff,) it is fast teaching the European 
peasant the folly of being obliged to carry a soldier on his back. 

True, France, learning financial wisdom from the captured treasury 
books of ancient Venice, despite the changes of empires and republics, 
has been eighty years without apanic. France may therefore teach 
the legislators of this land financial self-reliance and the beneticence 
of full legal-tender paper money. And England, with the sovereignty 
of the ocean in her grasp and needing no defense except her bul- 
warks that float upon the stormy sea, may instruct us to protect our 
commerce by subsidizing peaceful navies to carry our mails and lim- 
itless productions. But we can teach them more than France and 
England are learning of real self-government and the extension of 
suftrage, for manhood suffrage is the strongest form of government. 
It is broad-based as the Pyramids and as enduring. It teaches the 
millennium of peace; it teaches the fraternity of nations. There are 
but two forms of government on earth—voluntary and involuntary. 

Through blood and tears we have settled forever, I trust, the ques- 
tion of our form of government in favor of universal freedom. A 
million brave and sincere lives and eight billions of treasure have 
been paid for this amendment to the Constitution of our Republic. 
Wise or unwise we cannot go back now. The brave men of the South 
assure me they do not desire to do so. They have sworn to keep the 
fourteenth amendment. They promise that the seventy rebel brig- 
adiers before me have fought their last battle against enfranchise- 
ment, and they are ready to join (after they get their apportionment) 
in breaking the fetters of more than one hundred thousand disfran- 
chised white citizens of Massachusetts. 

Will Massachusetts reward the tensof thousands of her beroes who 
were compelled, because they could not read and write, to make their 
mark on the muster-roll as well as on the battle-field—will she reward 
them by disfranchisement? I ask the men who represent Massachu- 
setts on this floor, will they disfranchise the men who went out to 
give their lives for the Union? The bones of many of those men lie 
bleaching on our battle-tields, but their comrades who have returned— 





will you disfranchise them because they were compelled to make | 


their mark on their receipt-roll of payment for their blood? You in- 
sisted on their enfranchising four million slaves by their valor. Will 


you disfranchise twenty million white freemen? Will you undo the | 


work of Sumner which you promised to sustain? I ask that of the 
members from Massachusetts on the tloor of this House. I ask them 
to listen to the words of Sumner that preceded the enactment of this 
constitutional amendment—his words of warning that even in death 
now come to us from his home above the stars: 

In the life of a nation there are special moments when outstanding promises 
must be performed under peril of ruin or dishonor. 

Here is the promise you have sworn to perform in behalf of the 
uncounted millions that may come after you. 

There are sacred promises beginning with our history yet unperformed, and 
now the hour has sounded when continued failure on our part will open the door to 


a long train of woes. Our fathers solemnly announced the equal right of all 
men. 


ions by their toil and refuse the citizenship guaranteed by the four- 
teenth amendment? Will you enroll this great heroic army, larger 
than the army of Xerxes, larger than any other army that was ever 
gathered in the world—will you enroll this great heroic army of voters 
in your national militia throughout this broad domain, subject to 
draft in your defense, and yet give them no vote in disposing of their 
property and lives? 

Because these men have been born out of thereach of the free school, 
because they have paid duties and taxes on all that they and their chil 


| dren consume, gives you no right to disfranchise them by requiring 


an additional tax asa payment, and educational qualifications asa pre- 
requisite for suffrage. You may punish their misfortunes with crue] 
pauper and tramp laws if you will, laws more cruel than any that were 
ever passed in the reigns of Nero or Caligula; you may put them in 
dungeons for tive long years as criminals in State prison, because of 
their misfortunes and their poverty; but pray at least give them a 


| vote for the oflicer that shall pluck tle child from the mother’s breast 
| or draft their sons to die for your defense in the hot breath of the 


cannon. 

Maintain, or else will you frankly repeal, the fourteenth amendment 
of the Constitution of my country that has been bought with a mill 
ion lives and $3,000,000,000 treasure. Then the people will under 
stand that the last refuge of self-defense has been taken from the 
poor and the illiterate. But in so doing, remember that warning of 
Jehovah: “ Rob not the poor because he is poor ; neither oppress the 
afilicted in the gate; for the Lord shall hear their cry and spoil the 
soul of him that spoileth them.” 

The best defense of Massachusetts, the best defense of my dis- 
tinguished counsel from the charge of Loring, that unwarrantable 
slanders have been made upon Massachusetts, the best defense against 


| assaults in the public press, is the record of heroic men like James 
Otis and Charles Sumner that have made Massachusetts illustrious 





in her defense of liberty. 

There was a time when Massachusetts did require defense, and Lor 
ing was silent. There wasatime when the great rebellion, which mj 
distinguished counsel said he did his utmost to avert, came upon the 


|country. When the thunderbolt of war fell it found General Butler 


in court with a thousand briefs and retainers on his dockets, and hand- 
ing his papers to the next lawyer, almost with the swiftness of light- 
ning he gathered his regiments together and celebrated the anniver- 
sary of Lexington by snatching this Capitol from doom. He declared 
the black slave a contraband of war. He opened the Mississippi to 
our fleets. He aided in passing the amendments to the Coustitu- 
tion. Although he was a Jacksonian democrat and tried to avert the 
war, when the battle came he went to the opposite extreme as much 
as General Jackson would have done. 

I warn the contestee that the name of General Butler will be re- 
membered in the annals of men, in the memories of fifteen millior 
of the descendants of Massachusetts throughout our broad domain; 
will be honored in the records of our nation until the stars have 
faded, until history is no more. He needs no defense at my hands 
or the hands of any one, for history will be his undying mont- 
ment. ; 

The sitting member has referred to the “Essex plan” of Theophi- 


| lus Parsons, the eminent chief-justice of Massachusetts. I will give 


what he said in the “Essex result,” in rebuttal of the statement 
which he has made in regard to that illustrious man, of the sixth 
congressional district of Massachusetts, which is prolific in great 
names—men like Choate, Rantoul, and Cushing, Butler, Pickering, 
and Parsons, Winthrop, Vane, and Endicot, and Saltonstall, Moody, 
Prescott, Phillips, and others, illustrious names that have honored 
and made glorious our history. The name of Parsons should not be 
invoked, as Dr. Loring has invoked it, against the-rights of free- 
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men in Massachusetts. In that Essex plan Theophilus Parsons uses 


jhese words: 

Every freeman who hath sufficient discretion should have a voice in the election 
an jagislators. Allthe members of the State are qualified to make the election 
of B18 OS™ 


sjesa they have not sufficient discretion, or are so situated as not to have wills of 
ad > own : persons not twenty-one years old are deemed of the former class from 
tee want of years and experience. 

sheir wal 


t quote also the words of James Otis: 


; avery act of taxing, exercised over those not represented, appears to me to 
opriving them of one of their most essential rights as freemen, and, if eontin- 
: po sto be in effect an entire disfranchisement of every civilright. For 
‘t one civil right is worth a rush, after a man’s property is subject to be taken 
~» him at pleasure without his consent? Ifa man is not his own assessor in per- 
‘or by deputy, his liberty is gone or he is entirely at the mercy of others.—Otis's 


»:ahtg of the Colonies, page 58. 


+ Otis was not the only interpreter of this maxim of liberty. The 
vislature of Massachusetts on repeated occasions made the same 
,. On one occasion, in solemn resolutions drawn by Samuel 
‘jams, and adopted unanimously, it spoke as follows: 


y the law of nature no man has a right to impose laws more than to levy 

another; that the freeman pays no tax, as the freeman submits to no law, 
such as emanates from the body in which he is represented.—John Adams's 
Works, volume 1, page 7d. 


I micht quote the bill of rights of Virginia, drawn by George 


Yason and adopted June 12, 1776: 


: having suflicient evidence of permanent, common interest with and at 
tachment to the community have the right of suffrage, and cannot be taxed or de 
nrived of thei property for public uses without their own consent or that of their 
representatives 80 elected, nor bound by any law to which they have not in like 


manner assented 


Here is a statement found among the papers of Benjamin Franklin, 
ander date of 1769: 
That every man of the commonalty, except infants, insane persons, and criminals 
sof common right and by the laws of God a freeman, and entitled to the free en 
ent of liberty. That liberty or freedom consists in having an actual share 
appointment of those who frame the laws, and who are to be the guardians 
y man—life, property, and peace; for the all of one man is as dear to him 
ys the all of another, and the poor man has an equal right but more need to have 
epresentatives in the legislature than the rich one. 
That they who have no voice nor vote in the election of representatives do not en- 
y liberty, butare absolutely enslaved to those who have votes and to their repre- 
wptatives; for to be enslaved is to have governors whom other men have set over 
us, and be subject to laws made by the representatives of others, without having 
al representatives of our own to give consent in our behalf 














Let the words of him who drew the lightning from the clouds and 
jefied the tyrant on his throne, the illustrious Franklin, defend the 
men who seek to carry out the words of that immortal native of 
Massachusetts. Then Alexander Hamilton, whose ideas of govern- 
ment in general I detest—Hamilton the very antipodes of Jefferson 
the author of the immortal Declaration, whose writings on govern- 
ment and finance I so much admire—even the aristocratic Hamilton 
vho wanted to give us a virtual dictator and king, drafted the follow- 
og proposition in his plan of a constitution. 

Representatives shall be chosen, except in the first instance, by the free mal 
tizensand inhabitants of the several States, comprehended in the Union, all of 

m of the age of twenty-one years and upward shall be entitled to an equal vote. 

Then Chief-Justice Taney, in the Dred Scott decision, over which 

ny republican friends have so often in years gone by been eloquent, 





swords “ people of the United States and citizens” are synonymous terms 
mean the same thing. They both describe the political body, who, according 
republican institutions, form the sovereignty and who hold the power and 
ict the Government through their representatives. They are what we fami! 
call the sovereign people, and every citizen is one of the people and a con- 
lent member of this sovereignty. (19 Howard, 404.) 


s language further on is still more precise. He says: 


ere 18 not, it is believed, to be found in the theories of writers on government 
"10 any actual experiment heretefore tried an exposition of the term “ citizen,” 
’ Has not been considered as copferring the actual possession and enjoyment, 
'ihe perfect right of acquisition of right and enjoyment, of an entire equality 
“privileges, civil and political. 
And Sumner says : 


decent to call any State republican where any considerable portion of 
constituting an essential part of its ‘“‘ body-politic ’ is permanently dis- 
Ise. Even if in times past such a State could coos been treated as repnb- 
0,16 will not do to treat itso now. It lacks the vital elements of a republican 
Tament, and must be treated accordingly. I do not dwell on this point, for it 
sabsurd to call itin question. Clearly, it is your duty to enforce the guaran- 
‘republican government. : ; , 
the oaths you have taken to support the Constitution, you must take care that 
‘ie States where governments have lapsed this guarantee shall be carried out, 
_ ow quickly you would interfere if a Southern State should pass 
‘aw disfranchising two-thirds or three-fourths of her people. You 
» 40 to interfere in the next Congress, do you? You intend to do 
sp reafter ? [ warn you that the hour has struck, the hour is now, 
“i you must do this or leave it forever undone, The case has come 
Nully and officially before you. 
a7 an amendment to the constitution of Massachusetts, article 20, 
ws’ o, general statutes,) adopted the 3d day of May, 1857, it is 
PMovided as follows : ‘ e 


‘ 


seer 


tee of 
0' 


b 








‘ Per hall have a right to vote, or be eligible to office, under the constitn- 
Bp oes ommonwealth who shall not be able to read the constitution in the 
ws an guage, and write his name. 
The follows the provision as to physical disability and age. 
ee article was adopted by the Legislature of 1854~55, and ratitied 
‘Ne people on the 23d day of May, 1857, by a vote of 23,833 iu 
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faver, and 13,746 against, out of some one hundred and fifty thou- 
sand, the then voters of Massachusetts. 

Under it, the most learned professors of Europe, coming here and 
taking upon themselves the duties and privileges of citizens, could 
not vote unless they were able to read English. It attracted no at- 
tention, and has not been enforced by a statute until since 1874. when 





| the dominant party in Massachusetts began to fear for their majority. 


The principal disqualification in Massachusetts is one imposing an 
onerous poll-tax as a prerequisite to exercising the right of suffrage, 
so that in the town of Fall River, by a sworn affidavit,” it was found 
that a majority of its citizens had neglected to pay tax in 1879, 
their disqualitications are largely removed by generous politicians 


furnishing money to pay their taxes, thus corrupting the very fo 


nal 
sha 











y nit 
ain of free government, and in a mild sense bribing the voter, making 
it impossible for any but rich men to take office. All parties are« | 
guilty participators in this bribing. It is interesting to u t 
editorials in the Boston religious newspapers urging their Christian 
readers to contribute money to aid in carrying electi 
that the large st expenditure is for the purpose of removing th 
qualification of voters by paying their poll-taxes. As these voter 
have paid taxes on all that they consume, is it not time for 
shameful business to cease if a pure ballot is to be maintained I 
literary disqualification woald exclude the fatherof Abraham Lincoln. 
The tax would exclude Christ and some of His disciples, while the tish 
with a tax in his mouth would vot: Che evil is intensified by the 
favoritism of selectmen in enforcing the law against opponents while 
blind to the illite racy of those w l 0 VOtG W ith them. 

The fourteent nent of the Constitution of the United States 

| made a radical chan re in many State laws necessary, especially in 
the Southern States. Senator Cowan, of Pennsylvania, in the de- 
bate called special attention to the necessity of a repeal of the tax 
disqualification in Pennsylvania and other States. ‘This fourteenth 
amendment is as follows: 

All persons born or naturalized in the United States, and subject to the jurisdic 
tion thereof, are citizens of the United States, and of the State wherein they re 
side No State shWl make t ENFO \NY LAW which all al lge the priv 
leges or immunities of citizens of the United States, nor shall any e deprive any 
person of life, liberty, or property without due process of law, not y to any pel 
son within its jurisdiction the equal protection of the laws 








| vision can execute itself without bein 





a citizen of the United States? That is answered by section 2 of the 
same article, which provides a penalty against the State for depriv 
ing a citizen of aright to vote at any election, as follows, (see, also, 
23 Pick, R., 308, where it is decided to be a privilege, per Shaw, 
Ce ds 9) 
But when the right to vote at any election for the choice of electors rr 

dent and Vice-President of the United States, Representatives in Congress, the ex 
ecutive and judicial oflicers of a State, or th 


Now, is the right to vote one of the “ privileges or immunities” of 


© members of the Legislature thereof 


is denied to any of the male inhabitants of such State, being twenty-one years of 
age, and citizens of the United States, or in any way abridged, except for partic 
| pation in rebellion, or other crime, the basis of representation therein shall be re 
duced in the proportion which the number of ich male citizens shall bear to the 
whole number of male citizens twenty-one years of age in such Sta Fourteent 


amendment, section 2. 
Section 6, chapter 11 of the acts of 1872, approved February 2 
il 


1872, 17 Stat., p. 28, under which the apportionment is made, enacts: 








Thatshonld any State, after the passage of this act, DENY OR ABRIDOE the right 

| of any of the male inhabitants of su being twenty-one years of age and 

citizens of the United States, to vote } lection named in the amendments to 

the Constitution, article 14, section 2, except for participation in the rebellion or 

other crime, the number of Representatives apportioned in this act to such State 

shall be reduced in the proportion which such male citizens shall have to the whole 
number of male citizens twenty-one years of age in such State 


This answers the question, and also whether the phrase in the Con- 
stitution, article 14 of the amendments, “ No State shall makeorenforce 
any law which shall abridge the privileges of citizens,” &c., is aimed 
against a law depriving themof the right to vote. It also settles the 
question which is sometimes raised, whether a constitutional pro 

i i “enforeed by appropriate 


legislation.” 

To enforce this law—and all laws onght te be enforced, especially 
those that guard the rights of the citizen—will substantially dimin- 
ish Massachusetts from eleven to eight Representatives, and from 
thirteen electoral votes to ten, unless she concludes not to nullify the 
Constitution of the United States and stands up for the freedom she 
advocated. 

Another question may be raised: It will be observed that this se 
tion says, ‘ That should any State, after the passage of this act, deny 


or abridge the rights,” &c. It may be objected that the laws under 


* BRISTO!I 


FALL River, MASSACHUSETTS, March 16, lex 


I, George Lord, on oath, depose and say that I have been informed by Jame aC. 
Brady, city treasurer of Fall River, that the following statement of unpat L yx 
taxes in this city is correct, and I believe itto be true. The numberof unpaid po l 
taxes in 1876 was upward of 4,000: number assessed May 1.1876, was 10.919 J 
ber unpaid in 1878 was about 4,000; number unpaid in 1579 was about oe 

GEORGI ORD 
BRISTOL, 88 — Warch 17, 188 

Then personally appeared the above-named George Lord and made oath that tl 
foregoing statement subscribed by him is true to the | of his information and 
belief. 


THOMAS H. NILES. 
Tustice of the Peace. 
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which the State elections are held in Massachusetts do not appear to 
have been made after the passage of this act. 
will turn to the law before cited (General Laws of 1874, page 233, 
chapter 376) they will find that the law imposing these restrictions 
was passed June 29 of that year, and was an act of the State, there- 
fore, two years after the apportionment act of Congress. 
words, the State took advantage of the apportionment according to 
the whole number of people granted hy Congress in 1572, in order to 
get the representation, and then deliberately disfranchised, in the 
face of that law, quite one-third of her voters, enforcing an obsolete 
State amendment of 1857, old as the days of slavery. 

I appeal to all fair minds to aid me in restoring the promised rights | 


r citize ip. Shs » freedman fleeing from the South lose his | : 
of citizenshi; wall ho frecdma | has quoted young Ohio, the daughter of Massachusetts; Ohio do 


vote in Massachusetts ? 


Charles Sumner speaks for Massachusetts and for man, as follows, 
in the preliminary debate of this question : 

DEBATE UPON PROPOSITIONS TO AMEND CONSTITUTION, 

Our fathers solemnly announced the equal rights of all men, and that govern- 
ment had no such foundation except in the consent of the governed; and to the 
support of the Declaration heralding these selt evident truths pledged their lives, | 
their fortunes, and their sacred honor. * * * Mighty words. 
the giant infant then born. Fit device for the great Republic taking its place in 
the family of kings. * * * Fit lesson for mankind. 
form these promises is moral and political bankruptcy. 
any of the promises of the Republic leads the way in repudiation. 

But the argument for enfranchisement, which is nothing but the complement of 
emancipation, is the same Enfranchisement is not only intrinsically just, but itis 
I shall noterr if I say that eman- 
As an act of justice 


necessary to the safety of the Republic. * * * 


cipation itself will fail without enfranchisement. 
enfranchisement has a necessity of itsown. Noindividual and no people can afford 
to be unjust. Such an offense will carry with it a curse, which sooner or later must 
drag its perpetrator to the earth. But here the necessity from considerations of | 
ustice is completed and intensified by the positive requirements of the national 
safety, plainly involved in the performance of these promises.—Congressional Globe, 


February 6, 1866, pages 673 and 674. 


Remarking upon the guarantee of a republican form of government 
under the Constitution, Mr. Sumner says: 

It is expressly declared that ‘‘ the United States shall guarantee to every State in 
this Union a republican form of government.'' These words, when properly under- | 
stood, leave no alternative. They speak to us with no uncertain voice. 
nitude of the question now before us may be seen in the postulate with which I 


ecin 


Assuming that there has been a lapse of government in any State soas to impose 
upon the United States the duty of executing this guarantee, then do I insist that 
it is the bounden duty of the United States to see that such State has a republican 
form of government, and in the discharge of this bounden duty they must declare 
that aState, which in the foundation of its government sets aside ** the consent of 
the governed,” which imposes taxation without representation, whi 
principle of equal rights, and which lodges power exclasively with 
aristocracy, caste, or monopoly, cannot be recognized as a ‘‘republican g 
according to the requirements of American institutions. 
some definition handed down from antiquity, or invented in monarchical Europe, 
t cannot satisfy the solemn injunctions of our Constitution. 

For this question I now ask a hearing. Its correct determination will be ¢ 


epoch for our country and for mankind. 


Believe me, sir, this is no question of theory or abstraetion 


jnestion, which you are summoned to decide. 


Constitution, and you must now aflix its meaning. 
not forget it without an abandonment of duty. Other 


1} 


John Milton, w 


Alluding to the source of definition of the term ‘‘ republican gov- | 


ernment,” Mr. Sumner remarks: 


In these words of hypothesis I have already foreshadowed the four different 
heads under which these principles may be seen: First, as asserted by the fathers 
throughout the long revolutionary controversy, which culminated in war. 
ondly, as announced in solemn declarations. Thirdly, as sustained in declared 
If Senators ask why our fathers 
struggled so long in controversy with the mother country and then went forth to 
battle, they will find that it was to establish the very principles for which I now | 
contend. To secure the natural rights of men, and especially to vindicate the con- 
trolling maxim, that there can be no taxation without representation, they fought | 
with argument and then with arms. Had these been conceded at that time there 
would have been no Lexington or Bunker Hill, and the colonies would have con- 
tinued yet longer under transatlantic rule. The first object proposed was not in- 
dependence, but the establishment of these principles, and when at last independ- 
ence was poneee™. it was because it became apparent that these principles could | 

in no other way. Therefore, the triumph of independence was the tri- | 
umph of those principles, which necessarily entered into and became the animat- | 
ing soul of the Republic, which was then and there born. : ~ 
plete, and if I dwell on it with minuteness it is because of its decisive character | For daylig 


opinions. Fourthly, as embodied in public acts. 


be securec 


on the present occasion. 
Charles Sumner further says: 


By the oaths you have taken to support the Constitution you must take care 
that in ail the States where governments have lapsed this guarantee shall be car- 
ried out. In the performance of this duty you may proceed by an enabling act, es- 
tablishing in advance the conditions on which these States shall be restored to their 
‘*practical relations with the Union," or by an act directly annulling all constitu- 
tions and laws of any such States inconsistent with a republican government. The | 
power isin Congress. It has been recognized in formal terms by the Supreme 


* 





But if the committee 


| ing a single representative, you could overturn the g 
| Massachusetts if she did not conform her constitution to the rennic,, 
- {UlTe- 


Fit utterance for 


A failure to per- 
W hoever disowns 


| names. As well might Loring, petitioning for national appointmen; 





iscards the 


n oligarchy, 


may satisty | 


is a practical | 
is the positive text of the 
You cannot evade it, you can- 
s in vision or aspiration have 
iwelt on the idea of a republic, and they have been lifted in soul 

You must consider it, not merely in vision or aspiration, but practically as leg- 
islators, in order to settle its precise definition, to the end that the constitutional 
guarantee may be performed. Your powers and duties are involved in this defini- | 
tion. The character of the Government founded 
init. ‘There is another consideration which must not be forgotten. 
the proper meaning to the text, and determining what is a * republican govern- 
ment,” you act as a court in the last resort, from which there is no appeal. 
are sole and exclusive judges. You may decide as you please. 
has such an opportunity been offered to the statesman. 
of republic to majestic heights of truth and justice, or you may let it drag low | 
down in the depths of wrong and falsehood. You may make it fulfill the idea of | 

- he said that ‘‘a commonwealth ought to be but as one huge 

Christian personage, one mighty growth or stature of an honest man, as big and | 
compact in virtue as in body,” or you may let it shrink into the ignoble form of a | 
pretender with the name of republic, but without its soul. 


by our fathers is also involved 


Rarely in history 
You may raise the name 


The evidence is com- 


Court, and you are the final judge of the means you shal! employ 


JANUARY 9] 


Under the principles of Charles Sumner you could zg 


sovereign power compel immediate acquiescence, Instead of punici 


ments of the national Constitution. 
I read further the language of Sumner : 


To say that you have not the power is to abdicate ata great exigency the on. 
means of salvation. It is to fling away your arms in the very face of the cas. 
It is to spike the Constitution at a moment when its full cannonade is p ae 
the overthrow of wrong. Clearly you have the power, and upon 
be the fearful responsibility if you fail to exercise it. 


needed fo 


your heads wi)! 


Men of Massachusetts, dare you take this responsibility? ] 


40Ting 
8 Nor 
do this deed of disfranchising weakness and wickedness, lowa does 
not perform this infamy. Maine does not disfranchise her people 
New Hampshire, adjoining Massachusetts, with a similar people i. 
every respect, does not find it necessary. Shall Massachusetts din 
the luster of her heroes, go back upon the teachings of her history. 
give the lie to her professions? Shall she act the part of those rulers 
in Judea who when Jesus was crucified would not enter the judgment 
hall for fear of being defiled, yet when the stern and bloody Roman 
governor said, ‘I find no fault in him,” cried out “Let him be ernci- 
fied! Give us Barrabas, the robber!” = 

Men of Massachusetts, shield not yourselves behind your illustrions 
go to the gravestones of our ancient Salem for names te secure jt as 
to seek to answer the points of law and fact in this case by takino 
refuge behind the history, the fame, and the glory of our ancien: 
Commonwealth. Massachusetts is not that little space between the 
hills of Berkshire and the sands of Barnstable; she is now fiftee; 
million of descendants, whose warehouses are in every portion of th. 
Republic from Maine to San Francisco; it is the liberty-loving men o: 
America, it is the ideas that come down to us from the scaffold of Sid. 
ney, from the words of Locke in his exile, from the pilgrims and Pur} 
tans, from John Hancock, Adams, Warren, from James Otis, insisting 





| that taxation without representation is tyranny, speaking for uni. 


versal manhood suffrage in the old cradle of liberty. I adjure you by 
all her immortals and by the kindred revolutionary heroes of Virginia, 
by the Sumters and Marions of South Carolina, by every battletield 
of the Revolution, by the liberty won in our last sad, fratricida 
strife, that you be true to your official oaths, be true to the genius of 
American liberty and manhood suffrage, and true to the destiny of 
| this the great master republic of our world. 

You stand at the dividing line between a free and a restricted ballot 
Beside you are vast syndicates and giant corporations that urge yor 
to disfranchise the people; that urge you to make the people weak 
and helpless ; that urge you to take from millions of citizens of th 
United States their lawful rights and erect an empire. 

I quote our own immortal poet Whittier, my near neighbor. | want 
to quote his words, for I know how wise is his head, how tender is 
his heart. He wrote of this very thing in his poem ‘“ The Mantle o! 
Saint John de Matha,” a legend of A. D. 1154, “The Red, White, and 
Blue,” which described the saving from re-enslavement of a ship-load 
of once ransomed European captives; it changes to the vision 0 
| freedom and enfranchisement he saw in 1864 in the midst of our 
| horrible civil strife. He says: 

With rudder fonlly broken, 
And sails by traitors torn, 
Our country on a midnight sea 

Is waiting for the morn. 


} 


Before her, nameless terror ; 
Behind, the pirate foe ; 

The clouds are black above her 
The sea is white below. 


The hope of all who suffer, 
The dread of all who wrong, 
She drifts in darkness and in storm 
How long, O Lord! how long? 


But courage, O, my mariners! 
Yeo shall not suffer wreck, 

While up to God the freedman’s prayers 
Are rising from your deck. 


Is not your sail the banner 
Which God hath blest anew, 
The mantle that De Matha wore 
The red, the white, the blue? 


Its hues are all of heaven— 
The red of sunset’s dye, _ 

The whiteness of the moon-lit cloud, 
The blue of morning's sky. 


Wait cheerily, then, O mariners 
Rt and for land; 
The breath of God is in your sail, 
Your rudder in His hand. 


| Sail on, sail on, deep-freighted 
With blessings and with hopes ; 
The saints of old, with shadowy hands, 
Are pulling at your ropes. ° 


Behind ye holy martyrs 
Uplift the palm and crown ; 

Before ye unborn ages send 
Their benedictions down. 


. 


: ; 0 directly to 
| Massachusetts with an enabling act and by the broad shield of . : 
© 4 your 


OVernment of 
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Now, after you have put that ‘‘ freedman’s prayer” into the Con- 
stitution of my country, do you propose that Massachusetts, of illus- 
trious name and fame, shall be used to wipe out all the war has won? 
Ho you refuse to hear and redress this first breach of the charter? 
Have the two old parties—republican and democratic—united like 
Herod and Pilate, like Scribe and Pharisee, to punish those standing 
»n for liberty and justice here in the last court of freedom—here in 
she Congress of the country? The men who won England’s Magna 
charta could not read or write. | rhe blood of poor men ransomed 
and enlarged the charter of American freedom and nationality. 

The United States census of 1880 shows that from the same pop- 
ulation three men voted in Maine and New Hampshire, Ohio and In- 
Jiana, where only two voted in Massachusetts, in a population of similar 
ntelligence and employment. If Maine, that up to 1820 shared and 
iJustrated the history of Massachusetts, safely gives equality, why 
annot the mother State? Does it dim the splendor or retard the suc- 
cess of Ohio because she does not refuse a vote to the poorest freed- 
man in her borders? Have we not in America’s three hundred thou- 
sand free schools, academies, and colleges, security that intelligence 
shall rule, without making the poor and the unfortunate tremble at 


the loss of his manhood suffrage? The eloquent words of Senator | 


Hoar, of Massachusetts, in accepting the presidency of the national 
republican convention at Chicago, June 3, 1880, were fitly cheered 
hy the delegates of every State ancl Territory, and have before and 
since been echoed by the President-elect. I quote the Senator: 

The key-note of every republican platform, the principle of every republican 
ynion, is found in its respect for the individual man. Until that becomes the per: 
vading principle of every part of the Republic, from Canada to the Gulf, from the 
Atlantic to the Pacific, our mission is not ended. 

The Republic lives, the republican party lives, but for this: that every man 
within our borders may dwell secure in a happy home, may cast and have counted 
hisequal vote. Until these things come to pass the mission of our party is not 


xcomplished, nor its conflict with its ancient enemy ended. 


Had the equality proclaimed in our immortal Declaration of Inde- 
pendence been real, a million men would not have died to write free- 
dom in the Constitution. Two hundred thousand black men fought 
for their liberty. The colored people alone outnumber our nation 
when it won independence. You legislate for our fifty millions of 
to-day, for the five hundred millions that will celebrate our next 
centennial. Ne power can compel you to do justice and keep your 
oath at freedom’s altar. Will you refuse and dim the splendor of the 
hero-crimsoned flag that is destined to gather in all the States of the 
New World—destined to teach law and liberty, peace and fraternity 
toall mankind. That flag is alike for the lowly and the strong; 
touching earth, it sweeps the stars. 

The uncounted generations that have come and gone, the slow ad- 
vance of freedom through sixty centuries, the mistakes that have 
darkened history warn us vigilantly to guard the summit of man’s 
liberty, our Constitution so dearly won. The morning gilds our 
mountain heights of freedom, when eclipsed by noon it shall only 
make the men that held their passes immortal. 

Mr. WEAVER took the floor. 

Mr. SPRINGER. I ask the gentleman from Iowa to yield me five 
minutes of his time for the purpose of stating the position of the 
Committee on Elections, as that position has been assailed in this 
debate. 

Mr. WEAVER. I have but a short time allowed me, and I cannot 
spare any of it. 

Mr. SPRINGER. I ask by unanimous consent, then, that I be 
lowed five minutes, not to come out of the time on either side. 

Mr. WEAVER. The time for debate has been fixed and the other 
side has already taken up its hour and a quarter ; the contestant has 
taken up his hour, leaving only fifteen minutes to me. 

Mr. CALKINS. I give notice that when the gentleman from Iowa 
closes what he has to say, I will then demand the previous question, 
after which I understand under the rule thirty minutes are allowed 
on each side, 

Mr. TUCKER. No; only where there has been no debate. 

Mr. REAGAN. On the contrary, there was a distinct understand- 
ing that this debate on this contested-election case should last only 
two hours and a half. 

Mr. CALKINS. The gentleman from Illinois, the chairman of the 
Committee on Elections, only asks for five minutes to explain the 
position of the committee. If the House undertakes to cut off de- 
bate after the previous question is seconded and the main question 
ordered, I give notice I shall then ask unanimous consent that the 
gentleman from Illinois be allowed five minutes to explain his position. 

Mr. REAGAN, That cannot be done, for it is contrary to the agree- 
ent entered into on the floor of the House. 

Mr. CALKINS. I will state that nobody else wishes to speak. 

Mr. REAGAN. The understanding was that two hours and a half 
would be given in the discussion of this subject. I hope the Chair 
in the execution of that agreement will insist on limiting it to that 
ime and not permit it to be extended by unanimous consent to an- 
other hour, : 

The SPEAKER pro tempore. The proceedings will be read from the 


IN CRESSIONAL RECORD to show what was the agreement as to the 
“isposition of time. 


The Clerk read as follows: 
Mr. CaLKINs. I 


Mr. Re 8. I now call up the contested-election case of Boynton vs. Loring. 
ae) EAGAN, Is there an agreement as to the time that shall be occupied by this" 


XI—53 








RECORD—HOUSE. 


Mr. Srrincer. I ask the gentleman from Indiana {Mr 
for a moment. 

Mr. CALKINS. I must decline to yield for the reason that there is barely time to 
discuss this case this evening. 

Mr. REAGAN. I ask the gentleman from Indiana {Mr. CaLxrys) whether he will 
not agree that by unanimous consent debate be closed in two hours? 

Mr. CALKINe. Under instructions of the Committee on Elections. I will « 
previous question in two hours and a half 

Mr. CALKINS. Thatis what I propose to do, and I shall ask unan 
imous consent for five minutes for the chairman of the committee. 

Mr. WEAVER. If I have aright to object to that, I will do so. 
The committee used its entire time, and I shall certainly object, if I 
have the right, to any further time being extended to that side. 

Mr. REAGAN. I can only say, Mr. Speaker, that I did not under 
stand it as it has been read, or else I would have made further objec 
tion. My understanding was the debate should be continued only for 
two hours and a half, and that there should be no further extension 

The SPEAKER pro tempore. It was the understanding of the 
Speaker—not the present incumbent of the chair, but the Speaker of 
the House—that there was remaining one hour after the calling of 
the previous question. 

Mr. REAGAN, I confess I did not so understand it at the time. 

The SPEAKER pro tempore. The Chair knows nothing about it 
further than what appears in the RECORD. 

Mr. WEAVER addressed the House. [See Appendix. ] 

Mr. MURCH. I ask that the time of the gentleman from Iowa be 
extended for five minutes. 


Mr. REAGAN. I would suggest that the previous question be or- 


CALKINS] to yield to m« 


li the 


| dered, and that the gentleman from Iowa get an extension of time 
| after that. 


Mr. CALKINS. Iunderstand thatthe gentleman from North Caro 
lina [Mr. RUSSELL] desires to offer a substitute for the pending reso 
lution. I yield to him for that purpose, and after that will call the 
previous question. 

Mr. RUSSELL, of North Carolina. I move as a substitute for the 
pending resolution that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the papers in this case be recommitted and that the Committe: 
on Elections is hereby instructed to inquire and report whether the State of Massa 
chusetts is entitled under the Constitution of the United States to eleven members 
of this House, and if not, whether Mr. LORING and the other members of this House 
from that State are entitled to be members of this House 

Mr. CALKINS. Before I call the previous question, and in order 
not to be cut off from the right to make a point of order upon the sub- 
stitute, I now make the point of order that it is not germane to the 
subject-matter before the House. 

Mr. RUSSELL, of North Carolina. It is a motion to recommit, 
which is always in order; a motion to recommit to the Committee on 
Elections with instructions to report. I hope the Chair will examine 
the matter thoroughly. 

Mr. CALKINS. I make the point of order before I call the previ 
ous question. 

The SPEAKER pro tempore, (Mr. Cox.) The Chair sustains the point 
of order. 

Mr. RUSSELL, of North Carolina. Does the Chair sustain the 
point of order upon the ground that the substitute applies to mem- 
bers from the State of Massachusetts other than the contestee in this 
case ? 

The SPEAKER pro tempore. Upon that ground, as well as upon the 
ground that it is not germane to the subject-matter of this contest. 

Mr. RUSSELL, of North Carolina. Then I understand that the 
Chair would sustain the point of order even if the portion relating 
to other members from Massachusetts were stricken out. 

The SPEAKER pro tempore. The Chair sustains the point of order 
on the substitute as presented. 

Mr. CALKINS. I now call the previous question. 

The previous question was seconded and the main question ordered. 

Mr. CALKINS. If under the rule I have the right to further de 
bate this matter for thirty minutes—— 

The SPEAKER pro tempore. The gentleman has one hour. 

Mr. CALKINS. Then I desire to yield to the chairman of the Com 
mittee on Elections, the gentleman from Illinois, [Mr. SPRINGER.] | 
would inquire of him how much time he wants. 

Mr. SPRINGER. I understand the gentleman from Iowa [ Mr 
WEAVER] desires additional time. If the gentleman from Indiana 
(Mr. CALKINS] will yield to him a portion of his time, then I would 
like to have not more than five or ten minutes. 

Mr. CALKINS. I will yield to the gentleman from Illinois {M1 
SPRINGER] five minutes. 

Mr. SPRINGER. Or if the gentleman from Indiana [ Mr. CALKINS } 
yields the floor to me, I will yield five minutes of my time to the 
gentleman from Iowa. 

The SPEAKER pro tempore. The Chair understands the gentle 
man from Indiana [ Mr. CaLKiNs] to yield to the gentleman from Illi 
nois [Mr. SPRINGER] only five minutes. 

Mr. CALKINS. I understood that that was all the gentlemai 

ranted, and upon the suggestion of gentlemen around me who desire 
to proceed with the public business, I limited the time to him to five 
minutes, as I understood that was all he desired. 

Mr. SPRINGER. That is all that I desire. If the gentleman wil! 
yield five minutes to the gentleman from Iowa, [Mr. WEAVER, } then 
I will take five minutes. 
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Mr. CALKINS. Ii that is satisfactory, I will yield five minutes to 
the gentleman from Iowa [Mr. WEAVER] and five minutes to the 
gentleman from Illinois, [Mr. SPRINGER,] and then I will call for a 
vote. 

The SPEAKER pro tempore. The gentleman from lowa[Mr. WEa- 
VER] will proceed. 

Mr. WEAVER. I understand that it is disputed by members on 
this floor that there was any such ticket voted in the city of Boston 
in the election of 1878 as the one I have exhibited here. Now let me 
call the attention of the House specifically to the language printed 
on this ticket. 





Copyright, 1878, by Rockwell and Churcbhill, 39 Arch street, Boston. 

As printed, this ballot bears the names of the regular republican nominees ; be- 
ware of pasters and erasures. 

Certified to by the republican State committee of Boston. 

NATHANIEL J. ROSS, President, 
HENRY N. SAWYER, Secretary 
Republican State Committee. 

I am assured by General Butler, and by other gentlemen with whom 
I have conversed, that thousands of these tickets were voted at that 
election. Not only that, but they were placed in the hands of em- 
ployés in large numbers, and those men were taken to the polls in 
close carriages and were seen to vote the ticket, and were then allowed 
to return to their places of business. I understand that to be the fact, 
and I charge it upon the testimony which I have cited. 

Now, I wish to make one other comparison, and then I will have 
done. Take the constitutional provision of Massachusetts, making 
other qualifications for suffrage than those prescribed by the four- 
teenth amendment to the Constitution of the United States; then 
take the constitution of the State of Alabama, and contrast the two. 
I have before me the constitution of the State of Alabama, and section 
38 of the bill of rights reads as follows: 

No educational or property qualifications for suffrage or office, nor any restraint 
upon the same on account of race, color, or previous condition of servitude, shall 
be made, 

Now, there is a great deal of complaint made on the part of Massa- 
chusetts against Alabama that she does not allow her people the right 
to vote. But Alabama has gone ahead of any State in this Union, 
and of any constitutional provision in modern times. She has put 
into her very bill of rights that no educational or property qualifica- 
tion shall ever be required by the law of that State. And I am happy 
to state to this House that the honorable member from the eighth con- 
gressional district of that State [Mr. Lowe] is the author of that 
provision in the constitution of Alabama. 

But Massachusetts, because of her heraldry, because of her great 
men, because of her public institutions, because of her previous his- 
tory in the struggles for liberty, claims the right to trample this 
Constitution in the dust. What we demand is that Massachusetts 


shall take her feet off the Constitution of the United States and off 


the necks of 105,000 disfranchised citizens of that Commonwealth. 

{ Here the hammer fell. ] 

Mr. GILLETTE, and Mr. RUSSELL of North Carolina, by unan- 
imous consent, obtained leave to have printed in the RECORD remarks 
on the pending case. [See Appexdix.] 

Mr. SPRINGER. Mr. Speaker, I ask the indulgence of the House 
for a few minutes in order to explain the position of the committee 
in reference to two questions involved in this case. It will be seen 
from the report that all the members of the committee, with the ex- 
ception of the gentleman from Iowa, [Mr. WEAVER, ] have reported 
in favor of the sitting member. The gentleman from Iowa concludes 
his report with a resolution that Mr. Boynton is entitled to the seat. 
Taking the two reports, it thus appears that the committee are unan- 
imous to the effect that the seat should be filled and not declared 
vacant. The argument that we should disfranchise the State of 


Massachusetts because she has provided in her constitution and laws | 


that the voter must be able to read and write, is not sustained by any 
member of the committee. When the apportionment act was passed 
in 1872, it was provided in section 22 of the Revised Statutes: 

Should any State deny or abridge the right of any of the male inhabitants thereof, 
being twenty-one years of age, and citizens of the United States, to vote at any 
election named in the amendment to the Constitution, article 14, section 2, except 
for participation in the rebellion or other crime, the number of Representatives 
apportioned to such State shall be reduced in the proportion which the number of 
such male citizens shall have to the whole number of male citizens twenty-one 
years of age in such State. 


At the time of the passage of that statute the constitution and laws 
of Massachusetts contained the disqualification which has been re- 
ferred to; and the committee were of the opinion that the question 
was then concluded by the action of Congress, (taken in the light of 
the existing law of that State,) declaring her entitled to eleven Rep- 
resentatives. We held that the number of Representatives to which 
Massachusetts was entitled having been fixed by a law passed by both 
Houses of Congress and approved by the President, it was not com- 
petent for the Committee on Elections or this House to say that Mas- 
sachusetts is entitled to only ten Representatives. 

Mr. REAGAN. If the gentleman will allow me, I wish to ask him 
whether he holds that this House in passing an act apportioning 
Representatives is bound to take notice of the laws of the different 
States? 

Mr. SPRINGER. This House in such a case must take cognizance 
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laws and constitutions of the several States. Therefore, Conogre 
having given Massachusetts eleven Representatives, notwit hstanding 
this disqualification in her laws and constitution, this House oy A 
to assume, and the committee did assume, that the action of Ce. 
. . . . % BTe8s 
had been taken in the face of the laws and constitution of the State 

Mr. REAGAN. I only want to say that while we must take not . 
of the laws of Congress, it surely cannot be insisted that a provision 
of the Constitution is to be invalidated because this Honsa in the 
passage of a particular act may have failed to examine the st; : 
or constitution of one of the States. 

Mr. SPRINGER. Whether Congress in 1872 failed to examine that 
question or not is immaterial in this case. The law as it now exists 
does entitle the State to eleven Representatives. Therefore the com. 
mittee did not believe the question material ; and upon that point the 
committee is unanimous. , 

Now, one other question. The contestant has stated that 138 votes 
in Groveland precinct had no designation of the office upon them: 
and he cites the evidence of one of the witnesses to that fact. The 
witness did testify in an ex parte affidavit that there was no designg. 
tion of the office upon the 138 ballots; but further evidence discloses 
that there was a designation of the office. One of the tickets was 
produeed, and it isadmitted that the ticket which appears upon page 
7 of the printed evidence was the form of ticket voted at that elec. 
tion. This is the designation upon that ticket : : 

For representative, 6th dist.: Geo. B. Loring, of Salem. 

The contestant held that this was not a designation of the office 
of Representatives in Congress; but the committee, with the excep. 
tion of one member, were of the opinion that it was a designation 
within the meaning of the law of Massachusetts. Upon the same 
ticket the word “ representative ” occurs in only one other place, and 
that is in connection with the last name upon the ticket—“ For rep. 
resentative to general court, 17th Essex dist.” 

Under the law of Massachusetts that is the lower house of the 
State Legislature. Looking at the face of this ticket, the committee 
were of the opinion that when the voter had in the one instance 
designated “for representative to General Court,” and in the other 
had designated “for Representative, sixth district,” the intention of 
the voter should govern; that the voter should be entitled to have 
his ballot counted for George B. Loring as Representative in Con- 
gress, although the words “in Congress” were not upon the ticket, 

Mr. PHILIPS. May I ask the gentleman a question? 

Mr. SPRINGER. Certainly, if it is not to be taken out of my time 

The SPEAKER pro tempore, (Mr.Cox.) The time of the gentleman 
from Illinois [Mr. SPRINGER] has expired. 

Mr. CALKINS. I yield to the gentleman from Illinois for one min- 
ute more, 

Mr. SPRINGER. If we connt these one hundred and thirty-eight 
tickets which contain as the designation of the office the words “ Rep- 
resentative, sixth district,” there is no other dispute in the case except 
as to Haverhill precinct, and in that precinct the contestant contends 
that he is entitled to 52 votes which were not cast for him at 
all, upon the evidence of one witness who testifies that there were 
that many voters in the precinct who would have voted for the con- 
testant, and who were entitled to vote if they had presented them- 
selves at the polls. But there is no evidence in the record that any 
one of these persons appeared at the polls and demanded the right to 
vote. There is simply the statement of this one man, who says that 
there were that many persons in the precinct who would have voted 
for the contestant, who were entitled to vote, and who would have 
presented themselves to vote but for a test case which had been 
made. So we could not consider those 55 votes. Then giving the 
contestant all the other votes he claims, the committee decided that 
Mr. Loring was elected, and they so reported. 

The SPEAKER. The gentleman’s time has expired. 

Mr. STEVENSON. I should like to have the gentleman from Ilh- 
nois state whether there is any controversy between the majority and 
the minority of the committee on the question as to whether these 


tutes 


| fifty-five voters offered to vote. 


Mr. WEAVER. Of course there is. 

Mr. CALKINS. I do not understand they claimed that these tifty- 
five offered to vote. 

Mr. WEAVER. Not allof them. Two of them did, and the other: 
were there in line, having paid their taxes. 

MESSAGE FROM THE SENATE, . 

A message from the Senate, by Mr. Burcu, its Secretary, announcee 
that body insisted on its amendments to the bill (H. R. No. 1331) to 
authorize the construction of a bridge across the Potomac at or heat 
Georgetown, in the District of Columbia, and for other purposes, 
agreed to the conference asked by the House on the disagreeing votes 
of the two Houses, and had appointed Mr. Wirers, Mr. McMILLAN, 
and Mr. ROLLINS managers of said conference on its part. 

MASSACHUSETTS CONTESTED-ELECTION CASE. 

Mr. CALKINS. I now yield for five minutes to the gentleman trom 
Massachusetts, [Mr. Frep. ] ; oP 

Mr. FIELD. Mr. Speaker, knowing the time of this om” 
precious, and believing this debate would close in two hours - : 
half, I got leave to print what I had to say, and it is to be foun 
the Recorp of this morning. If any gentleman has done me 
honor of reading it, he will know my views. 
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[have stated as carefully as I can all the statistics of Massachusetts 


shat enable anybody to determine the number of paupers, the num- mitted by the minority of the committee which the Clerk w 
ner of convicts, the number of insane, and the number of male illit- | 


erates over twenty-one years ofage. The number of persons not in- 
cluded in these classes, being naturalized or native-born males over 
teenty-one years of age who do not choose to register, or who do not 
-hoose to vote, or who have not the requisite residence in the city or 
‘istrict, or Who have not paid a tax, now not exceeding one dollar, 
within two years, it isan utter impossibility to ascertain, and it varies 
with different elections. 

| have only one or two things to say. In the first place, it is not, 
.s has been stated by the gentleman from Iowa, [Mr. WEaveER,] the 
law of Massachusetts that a man who has once been a pauper shall 
never vote. He must be a pauper at the time of the election. If he 


( 


\ 


always up to that time, and, if not then a pauper, he is entitled to 


te. 
We originally had a property qualifi sationin 1780. We changed it 
‘n Jw to the existing law, except in 1857 we added the provision | 
against illiteracy, and since that time we have made no changes 
afiecting this question in the constitution or laws of the Common- 
wealth. The assertion that Massachusetts has made changes in view 
of the fourteenth amendment, or in view of the apportionment act | 


be a pauper then he cannot vote, but he may have been a pauper | 


| The SPEAKER pro tempore. The question is on the substitute sub- 
y . U ill report. 
Mr. RUSSELL, of North Carolina. Mr. Speaker, I desire to ask the 
| Chair to examine the rule bearing upon the motion which I sub- 
mitted. I think upon examination the chairman will reconsider his 
| ruling upon that point. I ask, therefore, that Rule XVII, section 1 be 
read. 
|; Mr. CALKINS. I desire to be entirely courteous to the gentleman 
from North Carolina, but I submit that it is now too late to ask that. 
The SPEAKER pro tempore. It can only be read by unanimous con- 
sent and objection is made. ; 
Mr. RUSSELL, of North Carolina. I hope it will be read. I think 


{ the Chair ought to desire that it should be read in justice to himself 


because he has decided in the very teeth of that rule. 

The SPEAKER pro tempore. The Chair did not intend to refer the 
Constitution of the United States or the second section to a com- 
mittee of this House. The Chair ruled that the motion to commit 
with instructions was not in order. 

Mr. RUSSELL, of North Carolina. Isubmit, however, to the Chair 
that under the language of Rule XVII, to which I have referred, it is 
in order. 

The SPEAKER pro tempore. The gentleman ought to have taken 
an appeal at the time the decision was made. The Chair thinks it is 


of 1872, either by her constitution or her laws, is absolutely without | now too late. 


foundation. 

In the second place, in regard to the ballot-—— 

Mr. WEAVER. Will the gentleman permit me to interrupt him ? 

Mr. FIELD. Certainly. 

Mr. WEAVER. You do not deny that in 1874 these laws were re- | 
enacted by Massachusetts—that was the action of the Legislature 
after the apportionment in 1872. 

Mr. FIELD. I regret my throat is in such a condition I cannot well 
pe heard. I will answer the question of the gentleman from Iowa. | 
These amendments of the constitution would enforce themselves, but | 
they were enforced by statute. In the general statutes of Massachn- | 
setts of 1860, section 1, chapter 7, we have a statute exactly re-enact- | 
ng the words of the constitution. Now, we added the twenty-third 
ndment to the constitution, which was ratified, I think, in 1859 
and annulled in 1863, which reiated to naturalized voters, and this 
act of 1860 referred, among other things, to the twenty-third amend- 
went, After that amendment was annulled, that section, being still 

e law, was re-enacted in its very words, except leaving out the 
reference to the twenty-third amendment, it having been meanwhile 
annulled. So there bas never been a moment from 1860 up to the 
present time when statutes in the exact words of the existing con- | 
stitution have not been in force and precisely of the same effect as 
they are in force to-day. 

One other question. The gentleman has exhibited a ballot. I do | 
not know whether it was a ballot used or not; but ballots like that, 
of different colors and devices, up tothe year 1879, were used by all par- | 
ties, particularly in the city of Boston. I will call attention in one 
moment to our provision for secret voting. These ballots were used 
because it had been the habit of some low persons in both parties to 
get, if they could, the design of the ballot of the opposite party and 
opy it, put the names of other persons as candidates on it, and thus 
deceive the voters; and the habit had been common to all parties to 
invent, if they could, a design whieh could not be easily counter- | 
leited, and to copyright it if they could, so that counterfeiting it 
vould be subject to a penalty. That it was done for the purpose of 
vatching how voters voted, or was used for any purpose of intimida- 

,isnews tome. I never heard it charged before. 

But we have a provision, and have long had in Massachusetts, ex- 
ressly adopted for the purpose of securing a secret vote. It is by 
x led envelopes. The provision of law under which these are pro- 
vided is that the secretary of State shall have on hand a sufficient 
umber of self-sealing envelopes, which he shall furnish to cities and 
‘owns, which, on or before the day of election, shall furnish them to | 
tie inspectors of election, who shall furnish them on the day of elec- | 
ion to the voter, and the voter may put his ballot in a sealed enve- 

pe and present it in that form. 

\Here the hammer fell. } 

Mr. CALKINS. I now demand a vote upon the question. 
Mr. SPRINGER. I ask unanimous indulgence of the House for a 
loment in order to correct a mistake which I made a few moments | 
40 In my statement. 
a CALKINS. I will yield simply for the purpose of correcting an | 
Mir. SPRINGER. I referred to the precinct of Haverhill as the pre- 
“uct in which it was claimed the contestant was entitled to fifty-odd | 
\tes that were disqualified, the voters not being able toread and write. 
»° precinct I intended to refer to was Amesbury, not Haverhill. | 
a Haverhill vote was different. That was the precinct in which, | 
Aen the count was made, it appeared there were forty-two ballots 
‘pon which the name of the contestant was simply erased, and the 
‘ters did not vote for any other person. But thecommittee were of 
Pinion that the evidence did not show that there was any fraud in 
,. Weetion with it, because it failed to show any fact going to estab- 
isd that anybody connected with the election had caused the altera- 

“on to be made, 


Mr. WEAVER, I object to any further argument. 











The question is on the proposition of the gentleman from Iowa in 
the nature of asubstitute to the report of the Committee on Elections, 
which the Clerk will read. 

The Clerk read as follows: 

Resolved, That E. Moody Boynton is entitled toaseat in the Forty-sixth Congress 


| from the sixth congressional district of Massachusetts, and that George B. Loring 
| is not entitled thereto. 


The House divided ; and there were ayes 13, noes not counted. 

So the substitute was not agreed to. 

The SPEAKER pro tempore. The question now recurs upon the 
adoption of the majority report, which the Clerk will now read. 

The Clerk read as follows: 

Resolved, That George B. Loring is entitled to retain bis seat in the Forty-sixth 
Congress as a member from the sixth congressional district of the State of Massa 
cbusetts, and that E. Moody Boynton is not entitled thereto. 

The resolution was agreed to. 

Mr. WEAVER. I ask the yeas and nays upon that resolution. 

The House divided; and there were—ayes 20, noes 145. 

So the yeas and nays were not ordered. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONTESTED-ELECTION CASE, BISBEE VS. HULL. 


Mr. KEIFER. I rise to call up a privileged report in the case of 
Horatio Bisbee, jr., against Noble A. Hull, of Florida. I may state 
to the House that I think there will be no debate upon the question. 
At least I am advised of no gentleman who desires to discuss it. So 
far as the members of the Committee on Elections who examined the 
case are concerned, it was a unanimous report. 

Mr. DICKEY. I desire, Mr. Speaker, to raise the question of con- 
sideration on this case. 

Mr. KEIFER. I hope the gentleman will not do that now. 

Mr. DICKEY. This is Friday, private-bill day, and I think we 
should proceed to the consideration of that business. 

Mr. KEIFER. It will take longer to decide the question of con- 
sideration, in my judgment, than it will to dispose of this election 
case, 

Mr. DICKEY. I think we should proceed to the consideration of 
private business. ‘Therefore I raise the question of consideration. 

The SPEAKER pro tempore. The question is, Will the House pro- 
ceed now to the consideration of the privileged question raised by the 
gentleman from Ohio, [Mr. KEIFER?] 

The House divided; and there were—ayes 131, noes 85. 

Mr. PAGE. I call for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. BERRY. I request that the Speaker state the question. 

The SPEAKER pro tempore. The gentleman from Ohio presents for 
consideration a privileged question, the consideration of the election 
case to which he has referred. Those in favor of taking up and pro- 
ceeding with the contested-election case will vote in the affirmative. 

Mr. DAVIDSON. I move that the House do now adjourn. 

The House divided; and there were—ayes 24, noes 157. 

So the House refused to adjourn. 

Mr. DAVIDSON. I demand the yeas and nays on the motion to 
adjourn. 

The yeas and nays were not ordered; only thirty members voting 
therefor. 

Mr. F{NLEY. I demand tellers on the yeas and nays, no quorum 
having voted on the last vote. 

The demand for tellers was refused. 

Mr. BLAND. If there was no quorum voting, has not the gentle- 
man aright to have tellers ordered ? 

The SPEAKER pro tempore. There was a quorum on the last vote. 

Mr. FINLEY Mr. Speaker, [cries of “regular order,” } I rise to a 
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parliamentary inquiry. s/h ellie dai eaavetiliiiee| Minaieiaiel tii deli ask the Chair what the former vote 
was? I raised the point of order that there was no quorum, believing 
that no quorum had voted. 

The SPEAKER pro tempore. There were 24 in the affirmative and 
157 in the negative, which is more than a quorum. 

The question will now be taken on the motion of the gentleman 
from Ohio, [Mr. KErrer,] that the House proceed with the contested- 
election case named, on which the yeas and nays have been ordered. 
The Clerk will call the roll. 


The question was taken; and there were—yeas 136, nays 93, not 


y oting 63; 


as follows: 


YEAS—L%s 
Aldrich, N. W. Deuster Jorgensen Richmor 
Aldrich, William Dick, Keiter Robinson 
Bailey, Dunnell Ketcham Russell, Daniel L. 
Baker, Dwight, Kimmel Ryan, Thomas 
Ballou, Finstein L, ap! am Sapp 
Barber Errett Lindse Sherwin 
Belford, Felton Loring Singleton, James W 
Beltzhoover Ferdou Lowe, Smit h A. Herr 
Berry, Field Mars Spark 
Bingham Ford Mason Spe 
Blount, Forsythe McCook Starin 
Bowman Fort, McGowan, 
Boyd, Frost McKinley 
Brewer Frye, McMahon tra B 
Briggs, Gillette Miller 
Brigham Godshalk Mitchell Wm. G. 
Browne, Hall, Monroe Amos 
Burrows Hammond, John Morse 
Butterwort! Harmer, Murch 


Calkins 


Harris, Benj. W New 





Updegraff, J. T. 





Camp, Harris, John T. Newberry Updegratf, Thomas 
Cannon, Haskell Norcross Urner 
Carpenter Hawk O'Neill Valentine 
Caswell, Hawley Osmer Yan 1am 
Chittenden Hayes, Overton Van Voorhi 
Clymer Hazelton Pacheco Voorhi 
Conger, Heilman, Page W ait 
Cowgill Henderson Pound, Ward 
Crapo, Hiscock, Prescott Weay 
Daggett, Horr, Price Wil hes I 
Davis, George hk Humphrey Reagan Williams, C.G 
Davis, Horace, Hunton, Reed Ww illits, 
De La Matyr Hutchins Rice, Wood, Walter A. 
Deering, Jones, Richardson Young Thomas L. 
NAYS—93 

Acklen Davis. Lowndes H. Martin, Edward L. Smi th, William E 
Aiken, Dibrell, McLane, Springer 
Atherton, Dickey McMillin Steele 
Atkins, Dunn Mills, Talbott 
Beale, Ellis Money, fi aylor, Robert L 
Bicknell, = vins Merrion Thompson, P. B. 
Blackburn Finley Nicholls Tillman 
Bland, Forney oc onnor Turner, Oscar 
Bliss, Geddes, O'Reilly Upson 
Bouck, Goode, Persons Vance 
Buckner, Gunter, Phelps W addill 
Caldwell, Hammond, N. J. Philips, Warner 
Olark, John B Hatch, Phister Wellborn 
Clements, Henry, Richardson, J.S Wells 
Cobb, Hostetler, Robertson, W hiteaker 
Coffreth, House, Ross, W hitthorn 
Colerick, Johnston Rothwell, Williams T homas 
Converse, Kenna Ryon, John W. Willis 
Cook, King, Samford Wilson 
Covert, Kitchin Sawyer W ise, 
Cravens Klotz, Shelle iv, Wri 
Culberson, Le Fevre Simonton, 
Davidson, Lounsbery, Singleton, O. R 
Davis, Joseph J Martin, Benj. F. Slemens, 

NOT VOTING—63 
Anderson Flam, Killinger, Ray 
Armfield Ewing, Knott, Robeson 
Bachman Fisher. Ladd, Russell, William A. 
Barlow, Gibson, Manning Scales, 
Bayne, Henkle, Martin, Jose phJ Scoville, 
Blake, Herbert McCoid, Shallenberger, 
Bragg, Herndon McKenzie Smith, Heze kiah B. 
Bright, Hill, Miles, Stephe ns, 
Cabell, Hooker, Morton, Townshend, R. W. 
Carlisle, Houk, Muldrow, Turner, Thomas 
Chalmers Hubbell Muller WwW ashburn, 
Claflin, Hull, oem White, 
Clardy, liard, Naal, Wood, Fernando 
Clark, Alvah A James, 0 Brien Yocum, 
Cox, Joyce, Orth, Young, Casey. 
Crowley, Kelley, Poehler 


So the House resolved to consider the contested-election case of 
Bisbee rs. Hull. 

The following additional pair was announced : 

Mr. CLAFLIN with Mr. KIMMELL, for the day, on all political ques- 
tions. 

Mr. FINLEY. I move that the House do now adjourn. 

The question being taken, there were—ayes 38, noes 108 

Mr. FINLEY. I call for tellers. 

On the question of ordering tellers there were ayes 42 
one-fifth of a quorum. 

So tellers were ordered, and Mr, Fintey and Mr. Kre1rer were ap- 
pointed. 

The House again divided ; 
107. 

Mr. DAVIDSON and Mr. FINLEY called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 46. 


more than 


and the tellers reported—ayes 50, noes 
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So (the affirmative being more than one-fifth of the ] 
yeas and nays were ordered. 
The question was taken: 


last y ote) the 


and there were—yeas 64, hays 15; 


voting 75; as follows: ms 
YEAS—64, 
Aiken, Davis, Lowndes H. Mills, Gperks, 
Atherton Dibrell, Morrison Springe 
Atkins, Dickey, Nicholls, Steele. 
Bicknell, Dunn, O'Connor Talbott 
Bland Evins O'Reilly Taylor, Robert ] 
Bragg, Forney Persons, Tillman my 
Buckner, Gunter, Philips Townshend, R. w 
Clark, John B. Hi ummond, N.J.  Phister, Turner, Oscar 
Clements, Hate} Richardson, J. S Upson, 
Cobb, Henkle Ross, Vance 
Converse Henry, Samford Wellborn 
Cook, Jones, Shelley Whiteaker 
Cravens, King, Simonton, Whitthorne 
Culberson, Kitchi Singleton, O. R Williams, Thom 
Davidson, Klotz, Slemons, Wilson - 
Davis, Joseph J MecMil Smith, William E. Wright 
NAYS—153. 
Aldrich, N. W. Davis, Horace Kenna, Robertsc 
Aldrich, William De La Matyr, Knott, Robinson 
Bailey, Deering Lapham Ryan suamne 
Baker, Dick, Le Fevre, Ryon, Jot 
3allon, Dunnell Lindsey Sapp, 
Jarber, Dwight Loring Sawyer. 
Beale Einstein Lowe Sherwir 
ore Ellis, M arsh, Smith, A. Herr 
Beltzhoover Errett Martin, Edward L, Speer, zc 
Berry, Felton Mason, Stari 
Bingham, Ferdon McCook Stevenson 
Blackburn Field McGowan Stone, 
Blount, Ford McKinley FT aylor Ezra J 
Bouck, Fort McLane, i homas. 
aon man, Frost McMahon Thompson, P. B 
Boyd, Frye Miller, Thompson, W. G 
Brewer Geddes Mitchell, Townsend, Amos 
Briggs Gillette Money Tucker 
Brigham Goode, Monroe Tyler 
Browne, Hall, Morse, Updeg rraff J.17 
Burrows, Hammond, John Morton Updegraff, Thomas 
Butterworth Harmer, Murch : rner 
Caldwell, Harris, Benj. W. New Valentine 








Calkins, Harris, John T. Newberry y ¥ an Aernam 

Camp, Haskell, Norcross, Van Voorhis 

Cannon, Hawk, O'Neill, Waddill 

Carpenter, Hawley Osmer, Ward, 

Caswell, Hayes, Overton Warner 

Chittenden Hazelton, Pacheco Weaver 

Clardy, Heilman, Phelps, Wells, 

C lymer Henderson, Poehler Wilber 

Coffroth, Hiscock, Pound, Williams, ( 

Colerick Horr, Prescott Willis, 

Conger, Hostetler Price Willits, 

Covert, House, Rea can, Wood, Walter A. 

Cowgill eee: Reed, Young, Thomas | 

. Ox, Hutchins Rice, 

Crapo, Jorgensen, Richards son, D. P 
Davis, George R. Keifer, Richmond 
NOT VOTING—%75. 

Acklen, Finley, Killinger, Rothwel 

Anderson, Fisher, Kimmel Rassell Danie LL 

Armfield, Forsythe Ladd, Russell, W. A 

Bachman Gibson, Lounsbery, Scales 

Barlow Godshalk Manning, Scoville t] 

Bayne, Herbert, Martin, “Benj. F. Shallenberger T 

Blake, Herndon, Martin, Joseph J. Singleton, J. W 

Bliss, Hill, McC oid, Smith, Hezekiah B : 

Bright, Hooker, McKenzie, Stephens U 

( ‘abell, Houk, Miles, Turner, Thom 

Carlisle Hubbell Muldrow Voorhis ve 

Chalmers, Hall, Muller Wait, < 

Claflin, Hunton, Myers, Washburn 3 

Clark, ‘Alvah A. Hard, Neal, White, vf 

Crowley, James, O'Brien Wise, C 

Daggett, Johnston Orth, Wood, Fernando vr 

Deuster, Joyce, Page, Yocum, 4} 

Elam, Kelley, Ray, Young, Casey. . 

Ewing, Ketcham, tobeson uy 
So the motion to adjourn was not agreed to. = 
At the close of the second call of the roll, = 
Mr. KEIFER asked unanimous consent ‘that the reading of the Wi 

names be dispensed with. i 
Mr. DAVIDSON and others objected. ai 
The Clerk then read the names of those voting. ai 
Mr. DAVIDSON. I want to say to the gentleman from Ohio [Mr. a 

KEIFER] that if he will consent that this matter go over unt il to- 19 

morrow I will interpose no further objection to its ‘consider: ation at Mi 

that time. i 
Mr. SAMFORD. I desire to inquire how my name is rec orded ? 
The SPEAKER pro tempore. The Chair is advised that the g gentle- fn 

man is not recorded as voting. - 
Mr. SAMFORD. I did vote. jon 
The SPEAKER pro tempore. Did the gentleman vote when his name os 

was called? that I tu 
Mr. SAMFORD. There was so much confusion in the Hall that i 

did not hear my name when it was called, and I did not know “4 I St 

had been called until another name after mine had been ealle i 

thereupon voted “ ay.’ Chait re 
The SPEAKER pro tempore. Under the circumstances the at of 

will rule that the vote of the gentleman be recorded, as it will not ane 

P| 


change the result. 
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The following additional pairs were announced : 
Mr, WASHBURN with Mr. FERNANDO Woop. 
Mr. Warr with Mr. JOHNSTON. 
Vir, Buss with Mr. KETCHAM. 

The result of the vote was then announced as above stated. 

Mr. KEIFER. I do not think it will take very many minutes to | 
spose of this case. I have not been advised thus far that there is 
yy gentleman who desires to be heard upon it. The report of the 
‘ommittee on Elections is unanimous, so far as its members were 
nt at the time the report was adopted. The sub-committee, con- 


U 





Se 


‘isting of five members of the Committee on Elections, considered this | 
-ase at the extra session of this Congress. It was one of the first 
cag considered by the committee. 

“Mr. DAVIDSON. Will the gentleman yield for an inquiry ? 

Mr. KEIFER. Certainly. 

Mr. DAVIDSON. Do you propose to argue this case now ? 

Mr. KEIFER. Yes, so faras I desire toargue it. Ishall bethrough 

less than five minutes, I think. : 

Mr. DAVIDSON. Doyou propose to allude tothe proposition which 
| made? 

Mr. KEIFER. There wasso much confusion I did not understand it. 

Mr. DAVIDSON. I said, and I repeat it to the gentleman from 
Ohio, that if he, having charge of this case, will agree that it go over 
nntil to-morrow morning, I will interpose no obstacle to its considera- 

m at that time. 

Mr. KEIFER. Let me say in answer to the gentleman that the 
proposition seems to be a reasonable one, and I will agree to it pro- 
ided that there be given unanimous consent that this question shall 
come up without opposition immediately after the reading of the 
Journal to-morrow. 

Mr. DAVIDSON. I will interpose no obstacle myself. 

Mr. KEIFER. I understand that, but I cannot accept that. I want 
inanimous consent of the House. 

The SPEAKER pro tempore. Is there objection to the proposition 
f the gentleman from Ohio, [Mr. KEIFER,] that this case go over 
intil to-morrow, to be taken up immediately after the reading of the 
Journal ? 

Mr. FINLEY and others objected. 

Mr. KEIFER. Then I do not yield the floor. 

Mr. DAVIDSON. I move that when the House adjourns to-day it 
ye to meet on Monday next. 

Mr. KEIFER. I do not yield the floor for any such purpose. I 
ielded to the gentleman only that he might submit his proposition. 

Mr. DAVIDSON. I do not yield the floor. 

Mr. KEIFER. The gentleman does not have the floor. 

The SPEAKER protempore. The gentleman from Ohio[ Mr. KEIFER ] 
has been recognized by the Chair as entitled to the floor. 

Mr. DAVIDSON. Is not a motion to adjourn in order? 

Mr. KEIFER. I do not yield the floor for that purpose. 

fhe SPEAKER pro tempore. The motion to adjourn has just been 
voted down. 

Mr. BLAND. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLAND. What is before the House at the present time ? 

[he SPEAKER pro tempore. The gentleman from Ohio is before 
the House, [langhter,] on the contested-election case from Florida. 
"he House has decided to proceed with the consideration of that 

ase, and the gentleman from Ohio, [Mr. KEIFER,] as the organ of 
ithe Committee on Elections, is on the tloor and will proceed. 

Mr. KEIFER. I propose to occupy the time of the House but a 





very few minutes. I was about saying, when interrupted, that the | 


. 7 . * 5), . . . 
sub-committee of the Committee on Elections, consisting of five mem- 
bers, heard this case early in the extra session of this Congress. 


Counsel were heard orally before the committee. Printed briefs | 


were furnished. And I may say that that sub-committee considered 
this case long and carefully before it was enabled to reach a unani- 
mous conclusion. It then did reach a unanimous conclusion, which 
conclusion was affirmed unanimously by the full Committee on Elec- 
tions, at least so far as its members were present at the time the case 
was considered. 

Now, I will say, briefly, that when the State canvassing board of 
the State of Florida canvassed the votes of the second congressional 
district of Florida it rejected the entire vote of one county of that 
district, Madison County. By the rejection of that vote a result was 


reached which gave to the sitting member [Mr. HULL] a majority of | 


12 only. That State canvassing board had before it the returns from 
Madison County, all regular in form, as shown in the record in this 
case, and all unassailed then and now. There never has been a word 
uttered or shown in the record against a single one of the returns 


‘rom Madison County before that canvassing board. Up to the pres- | 
‘nt time not a word has escaped the lips of the sitting member or his | 


counsel in the form of an objection to any one of those returns that 
were before the State canvassing board. By canvassing those re- 
‘urns with theothercounties canvassed by the State canvassing board, 
Horatio Bisbee, jr., was found to have received a majority of 201. The 


State canvassing board, it is fair to say, rejected the returned vote of 

adison County because the return of one precinct of that county, 
: Precinct No, 4, was not there. Somebody had destroyed it-or disposed 
; ‘lit, or it had been lost ; so that it was not present. The contestant 


anni 


Pplied to the supreme court of the State of Florida and obtained a 
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peremptory writ of mandamus directed to the State canvassing board 
which compelled that board to assemble again and canvass the re- 
turned vote of the county of Madison. ; 

When it had been canvassed they found that the contestant. Mr 
Bisbee, had a majority of 201. When that majority was ascertained 
the contestant appealed to the then governor of the State of Florida 


| to issue to him a certificate, the governor having theretofore issued 


a certificate of election to the sitting member. The governor very 
politely referred that application of Mr. Bisbee to the attorney-ven- 


| eral of the State, a distinguished lawyer and democrat, asking his 
| opinion as to whether he ought to annul his former certificate and 
| issue a certificate to the man who, as shown by the canvass of the can- 
| vassing board, had been elected. The attorney-general with com 


mendable promptness returned the application with a lengthy opin- 
ion, exhibiting great ability,and saying that it was the imperative 
duty of the governor to cancel his previous certificate and issue one 
to Mr. Bisbee. Thereupon the governor declined to do so, 

The Committee on Elections, ] will say, put no great stress on all 
this that I have stated about the supreme court, but finding the whole 
of the returns before the committee, together with the indisputable 
return from poll No. 4, Madison County, showing the precise vote 
in that precinct—the committee having all the returns before them 
said, unanimously, “It is immaterial what the supreme court did or 
what its powers were; here is the vote of the county all here; it is 
regular in form; unassailed in every respect.” Hence the committee 
counted it, and by counting that vote the committee found that the 
majority for Mr. Bisbee, without taking anything else into consider- 
ation, was 258 instead of 201. We found that at poll No. 4, the poll 
unreturned to the canvassing board, the majority for Mr. Bisbee, undis- 
puted by the contestee in his brief, was 57. There is no case where, 
with the vote all before the House and its committee, with the returns 
all regular, the votes undisputed, the House has ever undertaken to 
reject a claim to a seat because somebody failed to do his duty. 

Now I turn to Marion County, and only to refer to what is very 
commendable in the sitting member. The contestee himself, after 
examining the vote in that county, concedes openly and plainly in 
his brief that there was fraud inthe Long Swamp or Whiteville poll 
of that county—fraud committed by the judges of election, they tak 
ing 93 votes from those actually cast for Horatio Bisbee, jr., and 
| transferring them to the vote actually cast for the sitting member, 
| thereby making a change of 186 votes. The vote of that county was 
canvassed by the State canvassing board, giving to the sitting mem- 

ber in that precinct 134 votes and to the contestant 41, whereas it is 
admitted on all hands and abundantly proved that it should have 
been 134 votes for the contestant and 41 for the contestee. We have 
there a change of 186. 
We find that in one precinct in Alachua County, Cow Creek poll, 
the vote was not returned, and that poll really gave to the sitting 
| member 24 votes, and to the contestant 2 votes. 

The county of Brevard I have not spoken of; and that is the only 
other part of the case to which I mean to refer. In that county the 
vote was returned in some form or other to the State canvassing 
board, but the board unanimously rejected the entire vote of that 
county—did not canvass it—for what particular reason we have been 
unable to ascertain. We do know from their return that they threw 
the whole vote aside for some reason which they deemed sufficient. 
The contestant, Mr. Bisbee, attacks the whole vote of this county. 
He thinks there were irregularities. It is shown in the ease, it is 
true, that in one precinct,in the absence of a ballot-box such as is 
| prescribed by the statute of the State of Florida, in the absence of 
a box or anything with which to make one, the vote was taken in a 
beer-bottle. It is shown that in another case a cigar-box was used, 
j}and soon. But we examined all these things carefully; and in view 
of an agreed statement of fact which we find in the case, we have 
decided to count the vote of Brevard County, which gives to the 
contestee 116 votes and to the contestant, Mr. Bisbee, 41 votes. 

In view of everything in the case we have concluded that it is our 
duty to canvass this vote. Canvassing all the votes in the light of 
the returns, in the light of agreements and everything that is before 
us, we find 350 majority for Horatio Bisbee, jr. This is subject to a 
very slight deduction. The contestee objects to 18 votes in certain 
counties—Duval, Putnam, Baker, Columbia, and Suwannee. He 
claims that those votes were cast by non-residents or non-registered 
voters. Without stating any reasons, I may say that the committee 
deduct 11 votes from the majority of 350, and find the majority of the 
contestant to be 339. Only 18 votes were attacked in that way. 

Now, Mr. Speaker, I have occupied much more time than I intended. 
I demand the previous question on the resolution, and if, after that 
demand is seconded and the main question ordered, the gentleman 
desires a portion of the time accorded to me under the rules, I will be 
willing to yield it to him. 

Mr. MILLS. Under a previous order of the House a session has 
been arranged for this evening, and if the gentleman from Ohio will 
yield to me I will move that the House now take a recess. 

Mr. KEIFER. Let the previous question be seconded. 

Mr. DAVIDSON. I move the House do now adjourn. 

Mr. KEIFER. I do not yield the floor except for a question. 

The SPEAKER pro tempore. When the gentleman demands the 
previous question he yields the floor necessarily, and @ motion to 
adjourn is then in order. 
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Mr. MILLS. 
take a recess. 

Mr. SPRINGER. Is that in order? 

The SPEAKER pro tempore. It is, the motion to adjourn having 
been voted down. 








Pending the motion to adjourn, I move the House 


ENROLLED BILL. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled an act (H.R. 
No. 1894) authorizing the employment of an inspector of plumbing 
in and for the District of Columbia, and for other purposes; when 
the Speaker signed the same. 


LEAVE OF ABSENCE. 


By unanimous consent, leave 


lowing cases: 
Mr. CABELL, for two days. 
Mr. O'NEILL, for the session this evening. 
Mr. Hatcu, for the remainder of this legislative day 
Mr. KILLINGER, on account of sickness in his family. 
Mr. KELLEY, until Wednesday, on account of important business. 
Mr. Harerts, of Massachusetts, for one week. 


of absence was granted in the fol- 


LEAVE FOR COMMITTEE TO SIT. 

By unanimous consent, leave was granted to Mr. Cox, Mr. THomp- 
son of Kentucky, Mr. CoLerick, and Mr. SHERWIN, sub-committee 
of the Committee on the Census, to sit this evening during the ses- 
sion of the House. 

INDIAN DEFICIENCY ESTIMATES. 

The SPEAKER pre tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, transmitting de- 
ficiency estimates for the Indian service for the year 1881, and for 
prior years; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. CAMP. I move the House do now adjourn. 

The SPEAKER pro tempore. Does the gentleman insist on his 
motion to cut off the executive communications now being laid before 
the House ? 

Mr. CAMP. 
House these several executive communications. 
tion for the present. 


No; I do not object to the Speaker laying before the 
I withhold my mo- 


HEMPSTEAD HARBOR AND GOWANUS BAY, NEW YORK. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting reports 
from Colonel John Newton, Corps of Engineers, upon examination 
and surveys of Hempstead Harbor and Gowanus Bay, New York; 
which was referred to the Committee on Commerce, and ordered to be 
printed. 

RESTORATION OF CERTAIN OFFICERS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, tramsmitting the petition 
of officers of the Sixth Cavalry, against the restoration of certain offi- 
cers; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 

REIMBURSEMENT OF LIEUTENANT GILMORE. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the claim 
for reimbursement of Lieutenant Gilmore, Eighth Cavalry, for bag- 
gage lost; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

WHARF AT SANDY HOOK, NEW JERSEY. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the exten- 
sion of the United States wharf at Sandy Hook, New Jersey; which 
was referred to the Committee on Appropriations, and ordered to be 
printed 

QUARTERS AT FORT LEAVENWORTH. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the con- 
struction of a permanent brick building for quarters at Fort Leaven- 
worth; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

POSTAL CLERKS, ETC. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Acting Postmaster-General, relative to a 
deficiency in the appropriation for postal clerks and route agents; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

LIGHT-HOUSE, CAPE HENRY, VIRGINIA 

The SPEAKER pro t also, by unanimous consent, laid before 
the House a letter from the Acting Secretary of the Treasury, trans- 
mitting a letter from the Light-House Board, relative to the light 
house at Cape Henry, Virginia; which was referred to the Committee 
on Commerce, and ordered to be printé 


ORDER OF BUSINESS. 


Mr. CAMP. I withdraw the motion to adjourn. 
Mr. SPRINGER. I rise to a parliamentary inquiry. 
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Mr. KEIFER. 
business. 

_The SPEAKER pro tempore. The pending question is on the », 
tien of the gentleman from Texas to take a recess. aa 

Mr. SPRINGER. I should like to have read the order of the 
for the session this evening. ? 

The Clerk read as follows: 

Resolved, That the House will take a recess on Friday at four and a half, 
p. m. to meet again at eight o'clock for the consideration of Senate bills o: 
Private Calendar, in their order on the Calendar, and for the transaction » 
other business. 

Mr. KEIFER. I submit that the motion to take a recess ig yo} 
in order pending my demand for the previous question. 

The SPEAKER pro tempore. The Chair overrules the point of ordey 
of the gentleman from Ohio. ee 

Mr. KEIFER. A motion to adjourn would undoubtedly be in ora, 
but not a motion to take a recess pending the demand for the » 
vious question. 

The SPEAKER pro tempore. The motion for a recess is undoyh 
edly in order at this time, or at any time before the hour at whi } 
the House has heretofore agreed to take a recess. . 

Mr. FINLEY. I would like to ask what the business set for this 
evening is? ce 

The SPEAKER pro tempore. The previous order of the House fix. 
ing an evening session of the House for to-night will be read 

Several members demanded the regular order. 

Mr. SPRINGER. I ask unanimous consent to call up for present 
consideration joint resolution No. 340. . 

The SPEAKER pro tempore. The regular order being demanded 
the Chair cannot recognize the request of the gentleman from Jj]; 
nols. 

Mr. SPRINGER. What is the regular order ? 

The SPEAKER pro tempore. The motion to take a recess, 

Mr. SPRINGER. I would like to have that motion stated to the 
House. 

The SPEAKER pro tempore. The gentleman from Texas moves 
that the House take a recess until eight o’clock this evening for t} 
purpose of executing the prior order of the House. 

Mr, FINLEY. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. FINLEY. A gentleman on the other side of the House made 
a motion to adjourn. I ask whether that does not take precede 
of any other motion now before the House? 

The SPEAKER pro tempore. That motion was withdrawn. 

Mr. FINLEY. ‘Then I renew the motion to adjourn. 

Mr. MILLS. The motion for arecess is pending; that has not been 
withdrawn. 

Mr. VAN VOORHIS. I rise to a pointof order. I make the point 
that the hour of four and a half o’clock has arrived. 

The SPEAKER pro tempore. A motion to adjourn has been mad 
which is in order. 

The House divided ; and there were—ayes 16, noes 

So the motion to adjourn was not agreed to. 

And then, in pursuance of the previous order of the House, (at four 
o’clock and thirty minutes p. m.,) the House took a recess until eight 
o’clock p, m. 


I do not yield to anything but the regular orjo,, ¢ 


Tse 


how 


I 


pre- 
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EVENING SESSION. 

At eight o’clock p.m. the House resumed its session, Mr. CAntisi 
in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House for the session this evening. 

The Clerk read as follows: 

Resolved, That the House will take a recess to-morrow (Friday) at 
half o’clock p. m., te meet again at eight o'clock for the consideration of 
bills on the Private Calendar in their order on the Calendar, and for the transa 
tion of no other business. 

The SPEAKER pro tempore. Under that order it will be! 
order for the House to resolve itself into Committee of the W 
the Private Calendar. 

Mr. COFFROTH. I move, Mr. Speaker, that the 
itself into Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of 1 
on the Private Calendar, (Mr. TOWNSHEND, of Illinois, in 

The CHAIRMAN. The House is now in Committee of 
on the Private Calendar for the purpose of considering * 
on that Calendar. 

The Clerk will report the first bill. 

THEOPHILUS P. CHANDLER. 

The first business on the Private Calendar was the 
for the relief of Theophilus P. Chandler. 

The bill was read, as follows: 

Be itenacted, dc., That Theophilus P. Chandler, late assistant tre 
United States at Boston, is hereby relieved and discharged from : 
the acts of Julius F. Hartwell, late disbursing clerk and cashier in © 
said assistant treasurer, in loaning or advancing the moneys or funds o: 
States to Mellen, Ward & Co., and from all liability to account ft" 
or funds of the United States which were loaned or advanced by said } 
said Mellen, Ward & Co., the same having been without the default or! 
of said Chandler. 
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The report is as follows : 


rhe Committee on Claims, to whom were referred the petition of Theophilus P. 
‘handler late assistant treasurer at Boston, Massachusetts, and the bill (S. No. 
ie the relief of said Chandler, report : 
wpe 18, A. D. 1863, the petitioner was appointed, without his previous applica- 

-nowledge, assistant treasurer of the United States at Boston, and con- 
1 to hold said office until the month of June, A. D. 1868, when he resigned, 
oa which time he faithfully performed all the duties of said office to the ap- 
vahation and entire satisfaction of his superior officers at Washington, and at the 

so of his service his accounts were all settled and closed. 

In December, January, and February, A. D. 1866-'67, Julius F. Hartwell, dis- 
cing clerk, secretly loaned Mellen, Ward & Co. several large amounts from the 
treasury, Which were got in by him each month before monthly examination, 
; were finally got in by him on the last day of February, when he confessed the 
‘naaction. The whole matter was immediately reported to the Treasury at 
‘ington, and Hartwell and other participants criminally punished. . 
«transactions were largely in gold certificates, authorized by act of March 3, 
‘Tt. 1863, section 5, which then circulated as gold coin, but were so ¢ ompact that, 
the evidence shows, $580,000 of them were easily concealed in a side pocket 
rhe evidence further shows that a’ the parties at the sub-treasury, unless Hart- 
coll, believed that the recovery of the funds was lawful and in good faith; but in 
\. D. 1877, the Supreme Court decided that $480,000 of gold certificates so turned 













\ 





pelonged to the State National Bank of Boston, and gave judgment against the | 





nited States for them; and other claims for smaller amounts are pending, so that 
» United States has suffered a loss for which, technically, Mr. Chandler may 

nerhaps be liable. . 
, The evidence further shows that Hartwell had been and was employed ‘in the 
treasury before and at the time Chandler was appointed ; that before his ap- 

rintment to the sub-treasury he had been a tellerin the Agawam BanF, in Spring 
i Massachusetts, in excellent standing ; that he had an unquestionable repu- 
for integrity and skill; that there was no reason to suspect him; that 

: hly and special examinations were made, at which his cash had always been 
rrect: and that all his transactions with Mellen, Ward & Co. were within a 

eriod of three months, and none continued for a month, so that there was short 
time for detection. The improbability of detection is shown by the report of the 
a | examination made November, A. D. 1867, as it was usual to make from 
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time totime. Although at that time $900,000 of coupons were counted only in 
packages, and were sent to Washington to be counted in detail, yet six men wert 
employed in counting the cash assets. This commission recommended the employ- 

nt of another vaultclerk. Mr. Chandler had no authority to employ such clerk 
xcept out of his own salary; and in Spinner’s case the embezzlement was accom- 
lished notwithstanding there was a vault clerk. 

rhe act of March 19, 1862, (Stats. at L., vol. 12, p.373,) fixed the title of Martwell's 
position as “disbursing clerk,” and thereby indicated and imposed the duties 
appropriate to such title; and that of July 13, 1866, (vol. 14, p. 202,) fixed the num- 
her of clerks in the office and their several salaries. 

In the criminal proceedings against this same Hartwell, (6 Wallace, p. 393,) 
the Supreme Court declared that Hartwell ‘‘was appointed by the head of a De 
partment”’ (i. e., the Secretary of the Treasury) “ within the meaning of the con- 
stitational provision upon the subject of the appointing power,” and “ was an ofli- 

r of the Government charged with the keeping of public money.”’ 

Whatever may be the legal consequence of such language of the Supreme Court, 
the evidence proves that the sub-treasury at Boston was doing a very large and 
llaneous business; that the daily balances, consisting of gold, bills, gold cer- 


I 





ites, coupons paid, and other assets, averaged over six millions of dollars ; | 
I ; 


that the law provided for a limited number of clerks; that in order to transact busi- 
ness the office was necessarily subdivided into departments, of which handling the 
cash was one; that it was physically impossible for the assistant treasurer, con- 

stent with his appropriate duties, to take the cash into his own custody and con- 

1; that for him to have personally and constantly interfered with the cash would 
necessarily have caused such confusion and division of responsibility as to have 
wen intolerable; that necessarily some clerk had the custody of the cash; and 
hat there was every reason to believe Hartwell a suitable person for such custody, 

| that, as testified by Mr. Whittle, the chief clerk, Hartwell necessarily had 

rge of the above cash, and ‘‘ the fraud could not have been prevented.” 

A special commission appointed to examine the sub-treasury at Boston, reported 
tothe Secretary of the Treasury November 15, 1867, they were satisfied that “‘every- 
thing was correct, the books and accounts were found neatly and regularly kept, 
| all the business of the office appeared to be conducted with much fidelity and 
ectness;’’ and, again, that they cannot close their report ‘“‘ without again re- 
ring to the excellent management of the office.” . 
rhe case of the State National Bank against the United States was thoroughly 
tested on each side by able counsel, and counsel on each side testify that 


throughout there was no claim, suggestion, nor evidence that Mr. Chandler was 
fault 
Hon 






Hugh McCulloch, Secretary of the Treasury at the time of these occur- 
en under date of November 23, A. D. 1878,to Mr. Chandler, among 
ther things: 

I bear cheerful testimony to the admirable manner in which the business of 
the office of assistant treasurer at Boston was conducted when you were at the 
dofit; to your ability, uprightness, and carefulness as an oflicer. For the de- 
cation and criminal conduct of Hartwell you were in no wise responsible. It 
ld be cruel injustice to hold you and your sureties legally liable for it. You 
nd Hartwell in oflice when you were appointed; his ability was manifest, his 
utegrity undoubted. No laches have been attributed to you. On the contrary, 
the reports of the manner in which your duties were performed and the business 
the ofice was conducted—reports made by the general and by special exam- 
rs—were always creditable to you and satisfactory to the Department at Wash- 
ton. I heartily unite to the petition to Congress that an act be passed for the 
¢t of yourself and sureties.” 

¢ result is, first, that there appears to be no question about Mr. Chandler's 
y, uprightness, and carefulness ; second, that the embezzlement was of funds 

n Mr. Chandler's actual personal custody, but necessarily intrusted to the 
sing clerk, who, as we howe seen, the Supreme Court has decided was him- 

n otheer of the Government charged with the kee ping of the public moneys. 
Chandler himself is about seventy years of age and possessed of but little 
Two of his sureties, now living, are insolvent, and of those who have 
one, Governor John A. Andrew, left an estate of about thirty-two thousand 

'8; and the estate of Mr. Edmunds, another surety, is insolvent, the liabili- 

>733,939, the assets inventoried at $342,023, a considerable part of which 

r be realized, and there being on hand about one hundred and fifty thou- 

8 for distribution. By reason of the provisions of Revised Statutes, 

to 3468, the administrators of the latter estate cannot distribute it 

heir personal hazard, while there is even a question as to any technical 

f i nited States. On this account it is desirable that Congress should 

pully such action as justice requires 

a3 itis well settled that no statute of limitations occurs against the 








© period, unless Congress gives relief. 

are &@ great many precedents for the relief prayed for in this case, among 
the act to relieve Mr. Hillhouse, assistant treasurer at New York, for the 
of $185,000 revenue stamps by a subordinate, (Stats. at L., vol. 18 
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tes, (Gibson vs. Chouteau, 13 Wallace, 299,) this estate is tied up for an | 


839 


p. 532,) and that to relieve Mr. Spinner from losses and embezzlements of about 
$60,000, (vol. 17, p. 768.) 

The Hillhouse relief act is in Statutes at Large, volume 13, pages 523 and 533 
(Forty-third Congress, first session :) 


“An act for the relief of Thomas Hillhouse, assistant tre asurer of the 1 
in New York City 


‘* Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the proper accounting officers be. and they 
are hereby, authorized and directed to allow Thomas Hillhouse, assistant treasurer 
of the United States at New York City, in the settlement of his internal-revenne 
stamp account, a credit for the sum of $185,000, being the proceeds of sale of inter 
nal-revenue stamps embezzled by James I. Johnson, a clerk in his office 
the default or negligence of said assistant treasurer 

This bill was unanimously reported by the Committee on Ways and Means. em 
bracing many eminent gentlemen 

The facts of the case appear in House of Representatives Executive Document 
No. 41, third session, Forty-second Congress. 

A select committee of the House of Representatives, appointed to investigate 
this loss, close their report as follows: 

**No sane man would be willing to hold a position of s0 much peril except on the 


’ 


nited States 


without 


conviction that whatever his responsibilities may be under the law, Congress 
would judge each case on its merits, and grant relief when it ought to b ted 
To refuse it when there has been no official misconduct would turn over the treas 
ure of the Government to mere soldiers of fortune.”— House Report N v0, third 


session, Forty-second Congress 

rhis bill for the relief of Mr. Chandler passed the Senate at the last Congréss 
and was favorwbly reported by this committee, but was not reached in season for 
action in the Honse 

The committee report back the bill with recommendation that it pass in concur 
rence, 

Deputy collectors are ordinarily required to give bonds; but so far as the com 
mittee is advised, bonds have never been required of clerks like Hartwell. The 
committee submit to the House the question whether a law should rot be passed 
requiring bonds from all persons having access to the public moneys 

Mr. LINDSEY. Mr, Chairman, the report of the committee which 
has been read embraces all of the facts, I believe, that are important 
in this case. I desire to call the attention of the committee very 
briefly to two or three of the prominent facts as they appear in that 
report, and as they appeared conclusively in evidence before the com 
mittee. Mr. Chandler was appointed in 1965 as sub-treasurer in Bos- 
ton. He found this man Hartwell in that office highly recommended. 
The business of the office was very large and was divided into vari- 
ous departments. Hartwell was the disbursing officer, and had charge 
of the funds. It was utterly impossible for the sub-treasurer to give 
personal supervision to all the details of the office, and he was neces- 
sarily dependent to a considerable extent upon the subordinates. In 
1867 Hartwell formed an alliance with the firm of brokers in Boston 
known as Mellen, Ward & Co., to whom he loaned several large sums 

| of public money, which had come into his possession in the daily busi- 
ness of the sub-treasury. These sums of money were gotin by him each 
month before the monthly examination. He could easily transfer 
the gold certificates before examination, and they were always in 
before the monthly statement was made. 

This money was largely in gold certificates, and so compact in form 
that some five or six hundred thousand dollars of them could be car- 
ried in his breast pocket. This went on for some three months, at 
| the end of which time Hartwell contrived, with the assistance of 
the cashier of one of the banks or a paying teller, to have these cer- 
| tificates returned, and then made a confession touching his relations 
with the bank by which the certificates were all returned to the sub- 
treasurer. The accounts were all examined and supposed to be cor- 
rect. A settlement was made, and in 1868 the sub-treasurer resigned, 
and his accounts were believed by himself and the Government to be 
entirely correct. Butsuit was instituted by one of the national banks 
to which these certificates were pledged, which was not determined 
for some ten years afterward, and in 1877 a judgment was obtained 
against the United States for the amountof certilicates pledged. And 
the object of this bill is to relieve this sub-treasurer who had acted 
in the most perfect good faith from any effects which may follow that 
judgment recovered ten years after the transaction. 

Any one who has examined this report will see that there could 
have been no fault on the part of the sub-treasurer. No care or 
oversight of his could have prevented this defaleation; and in accord- 
ance with the numerous precedents which came before the committee 
and which have been the practice of Congress we reported this bill 
| for the relief of Mr. Chandler and his sureties. 

Mr. Hartwell was indicted and was punished. But I may say the 
ground on which this action was sustained against the United States 
was that Mr. Hartwell was himself a Government officer and that 
his acts bound the United States, he being an appointee of the Treas- 
ury Department. That is one of the important facts I desire to 
emphasize, 

With this statement I propose to leave the matter with the Com 
mittee of the Whole. 

Mr. BRAGG. Will the gentleman from Maine permit ine to ask 
him, what is the precise amount here involved ? 

Mr. LINDSEY. Four hundred and eighty thousand dolla 

Mr. BRAGG. I listened to the reading of the report carefully, but 
did not hear anything as to the amount. 

Mr. LINDSEY. It is stated in the report. 

Mr. REAGAN. I know nothing of this case except what is devel- 
| oped by the reading of the report, and what appeared before the 
House when a bill to relieve this same person was formerly before the 
| House. I desire to call the attention of the committee to two or 

three points in this case. Ola 

It may be hard upon the assistant treasurer that, by the infidelity 
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of his subordinates, he is involved in so large a pecuniary liability. 
The report sets up the theory that this assistant treasurer ought not 
to be held responsible for this; first, because the clerk was not ap- 
pointed by him, and because it is substantially said, though perhaps 
it is not very clear, that he was appointed by the Treasury Depart- 
ment; and second, because it was impracticable for the sub-treasurer 
to supervise and look after the safety of the money under his con- 
trol. 

Now, while on these grounds it is insisted that the assistant treas- 
urer should be relieved, it is also said that this man to whom the 
keeping of the money was actually intrusted was not required to 
give bonds. Ido not mean the assistant treasurer, but the clerk— 
that the clerk was not required to give bonds. The only thing I de- 
sire to do is to call the attention of the House to the fact that if it 
is impracticable for assistant treasurers to watch over the safety of 
the money left in their care, and their clerks are not required to give 
bonds, and that fact becomes known, we can have no security for the 
public money, no hope of being able to protect the Treasury, except 
that which may exist in the obtaining of honest officers, and all haman 
experience shows us that occasionally we will find men in these posi- 
tions not to be trusted. 

The assistant treasurer gives bonds for the safe custody of the 
funds committed to his charge. If itcan be said whenever money be- 
longing to the Treasury is lost it is lost by the mistake of some clerk 
not under bonds and the officer of the Government is not responsible, 
then the Government might as well repeal its laws for the security 
of the public moneys and intrust them without bond to such persons 
as may be selected to undertake their custody. 

In view of these considerations, while it may be a hardship on the 
assistant treasurer that he should sufter pecuniarily, that he should 
be made pecuniarily liable for this large sum of money, certainly the 
Government cannot consent to the recognition of a principle and rule 
which takes from it all security for the safe custody of the public 
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Mr. MORSE. The bill under consideration is in the interest of 
some of my constituents, and I therefore feel it my duty to say a word 
about it, and explain, as far as I am able, to the House the case under 
consideration. 

It seems that Mr. Chandler was appointed sub-treasurer at Bos- 
ton. While in possession of that office he had a clerk who was there 
before he was appointed, and who stole a large amount of money. 
When that clerk found that the examining officers of the Government 
were to come to Boston to examine the accounts, he managed to draw 
on several banks that had confidence in him. He borrowed from 
them by drawing on them on his own check the whole amount of 
money in which he was in default at that time, and restored it to the 
sub-treasury. The sub-treasurer seized that money and held it, and 
made his account good with it. But later on, a long time after, 
those banks which had lost that money sued the United States Goy- 
ernment and recovered it; and a default only came into existence 
after the recovery of that amount*® by the decision of the Supreme 
Court of the United States, which recited that this man so employed 
was not an employé of the treasurer himself, but was an appointee 
of the Government; and he was so indicted and so convicted by the 
United States court, and the United States court so decided. 

Therefore, the United States having decided to take the money out 
of the Treasury after it was fairly there, and give it back to the banks 
on the ground this man was an oflicer of the Government, and not an 
employé of the sub-treasurer, it seems perfectly clear he must be 
entitled to the relief he asks for. 

Mr. MILLS. This bill has passed the Senate of the United States, 
I believe, unanimously. 

Mr. MORSE, Twice. 

Mr. MILLS. It has twice passed the Senate of the United States, 
having been reported by the Senator from Wisconsin, [ Mr. CAMERON, ] 
who is one of the most careful and cautious members of that body. 

Now whatis the precise question that we here are called on to deter- 
mine? A citizen of this country appeals to the highest legislative 
body of this Government for relief upon the strongest case of merit 
that can possibly be presented. Mr. Chandler was appointed assist- 
ant treasurer at Boston, and upon taking charge of his office he found 
there a clerk over whom he had no power of removal; a clerk who 
is appointed by the Secretary of the Treasury over him. That clerk 
was a disbursing clerk, having charge of the daily receipts and ex- 
penditures of millions of money. 

Mr. BRAGG. Will the gentleman allow me to ask him a question ? 

Mr. MILLS. Certainly. 

Mr. BRAGG. What authority has the gentleman for saying that 
this man was appointed against the wish or not upon the recom- 
mendation of his chief in the sub-treasury ? 

Mr. MILLS. Because I am informed he was appointed by the Sec- 
retary of the Treasury before Mr. Chandler himself was appointed. 

Mr. BRAGG. Yes; but if he was appointed by the Secretary of 
the Treasury when there was a former sub-treasurer, was he not then 
appointed upon the recommendation of that sub-treasurer ? 

Mr. MILLS. But not upon the recommendation of Mr. Chandler. 

Mr. BRAGG. And when Mr. Chandler took possession of the office, 
was he not as its chief the person who then recommended anew the 
appointment of persons to hold places in that sub-treasury, or did he 
not by his act indorse the persons already there as proper persons to 
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a 
be retained? The reason I ask this question is that it has been cai) 
that in the case of the United States against the State bank of Baa se 
the Supreme Court decided that this man Hartwell was an appo aaa 
of the Secretary of the Treasury. I have that case before we on.) 
find no such allusion in the opinion of the court ; but on the Statens 
the court held—and from that perhaps the inference has been drawn. 
that Hartwell was an agent of the United States, appointed by ther, 
and therefore when dealing with third parties the third parties } 


| a right to treat him as a representative of the United States. ana 4) 





United States were bound to respond for any wrong committe, 
him in the discharge of the duties of the place in which the 1, 
States had placed him. That would be the holding of the con ; 
he were an appointee of the sub-treasurer, because he would hw . 
agent of the United States, and that is all the Supreme Court ayy ; 
6 Otto, which I have here. - 

Mr.CRAPO. Ifthe gentleman from Texas [Mr. MILts] will] per 
me I think I can refer the gentleman from Wisconsin [ Mr. Brace 
to the decision of the Supreme Court in this case in which it defines 
the position and appointment of this man Hartwell. In the case os 
the United States against Hartwell, in6 Wallace, the court declare 
that Hartwell was an officer of the Government—— 

Mr. BRAGG. Of course he was. 

Mr. CRAPO. Charged with keeping the public money. The eo» 
says the defendant Hartwell was appointed by the head of a Denar: 
ment, within the meaning of the constitutional provisio: upon thy 
subject of the appointing power; and the court also says, in 6 (Ot 
in discussing this case, that Hartwell was the agent of the U; 
States ; that he was appointed by them, that is, by the United Star 
and acted for them. 

Mr. BRAGG. In reply to the gentleman from Massachusetts 
would ask if that statement of the law does not apply to every ap 
pointee of the United States; and if the United States appoint ama 
chief of a Department does not every appointee under him becony 
otiicer of the United States? 

Mr. MILLS. I cannot allow all my time to be taken by others 
The view I take of this case is beyond all technicalities, “I do pot 
propose to inflict a heavy punishment upon an officer of this Goy 
ernment, and support my action alone by a legal technicality. 
common honesty of the Representatives of the people is appealed t 
by a citizen who has been visited with a fearful penalty, a penalty 
inflicted upon him as a vicarious sufferer, not for his own guilt, for 
all the evidence shows that Mr. Chandler has been a faithful ; 
efficient officer; that he has been guilty of no laches, none whateve 
He is complimented by the Secretary of the Treasury for his integ 
rity and his efficiency as an officer. 

But Mr. Chandler was required by law, strangely enough, to give 
bonds to answer for moneys which were to pass through the hands 
of asubordinate—a subordinate appointed by the same authority that 
appointed him. 

Mr. SPRINGER. Oh, no. 

Mr. MILLS. Is not the assistant treasurer appointed by the S 
retary of the Treasury ? 

Mr. SPRINGER. He is appointed by the President. 

Mr. MILLS. Ah, well; it isthe same thing; he is appointed on 
the recommendation of the Secretary of the Treasury. The argument 
is precisely the same if he is appointed by the President of the United 
States. This disbursing officer was not subject to removal by t! 
assistant treasurer. 

The law of the United States requires the assistant treasurer to 
give bonds for the faithful keeping of moneys that pass through the 
hands of a disbursing clerk under him. That disbursing clerk squan- 
dered the money, to put it in the strongest terms and to leave outall 
equities. I take no notice of the fact that he was dealing with gen- 
tlemen and got back the gold certificates that he loaned. He was 
culpable in the fact that he allowed one dollar of that money to go to 
anybody ; he should not have done it. 

But is it to be supposed that the head of a Department shal! have 
the eyes of Argus, and know all that is transpiring with those that 
are under him? Suppose that the Secretary of the Treasury was re- 
quired to give bond for the faithful keeping of all the money—ot t! 
three hundred and fifty millions of dollars brought into your Treas 
ury every year by taxes imposed upon the people. What Secretar 
of the Treasury would take that position and be responsible for the 
faithful conduct of the five hundred or the thousand subordinat 
under him? 

Sir, it would be to farm your revenues out to adventurers; for! 
man who had a private fortune to be held responsible for the cu! 
ble conduct for those under him would take any of your ollices, ! “ 
not care how high. 

Now this officer comes and asks the Government to relieve 
the legal liabilities placed upon him for the willful misconduct of om 
whose conduct he had no power to control. The case 1s sup) rted 
by the strongest kind of equity. Will you destroy this man ts 
the judgment of $480,000, if the Government insists upon entore!ns 
it, means simply to crush this man into powder. Or will you, 1m your 
sound judgment, relieve him from this liability which he did not br ng 
upon himself, but which a subordinate over whom he had no cont 
brought upon him? ae 

Mr. WARNER. I would like to put a question to the gentiena® 
from Texas. [Cries of “Vote!” “Vote!”] Well, if you undertase to 
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eee a vote, you will get a vote when you have a quorum. Now, 


content yourselves. 
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“The CHAIRMAN. The gentleman from Ohio is on the floor and | 


.a right to be heard. 
“wie, WARNER. I wish to ask the gentleman from Texas whether 
“Treasurer of the United States is not required to give bond, and 
ther he is not responsible for the conduct of clerks under him ° 
= onsible for any losses that may occur to the Treasury ? 
“Mr MILLS. The Treasurer is the very man who ought to give a 
J instead of the Secretary of the Treasury. 
‘fr, WARNER. The Treasurer does give bond. 
Mir. MILLS. And the disbursing clerk is the very man who ought 
‘have been required by law to give this bond, instead of the sub- 
reasurer. 
Mr. WARNER. Iam not questioning the correctness of the gentle- 
n’s reasoning in this case; butit is a fact that the Treasurer does 
. bond and is responsible for those under him. 

SPARKS. Mr. Chairman, the gentleman from Texas [Mr. 
Vitis] seems to misunderstané the position of this oflicer. This man 
‘os not an Assistant Secretary of the Treasury, but an assistant treas- 

ur of the United States. Now the question here is to whom did the 
le of the United States look for the protection of this money but 

this assistant treasurer? Somebody ought to be responsible for 
‘he safe-keeping of the funds belonging to the United States. The 
rroqsurer and assistant treasurers of the United States are bound for 
nds in their hands. Their duty is simply to safely keep funds, 
hey do not perform the thousand functions devolving upon the Sec- 
tarv or Assistant Secretaries of the Treasury. They are simply the 
todians of the money of the United States belonging to the peo- 


Phat was the charge devolving upon this man; and he, under the 
vy, was compelled to give bond for the safe-keeping of such funds 
ecame into his hands. Now, the Government of the United States 
s lost $480,000. How? Through the laches of aman whom Sec- 

rv McCulloch calls a very careful man. Now, let us look at this 

* A few million dollars, perhaps, altogether came into this man’s 


His special business was to safely keep it, and he is so faith- 


lin the keeping of it (as it seems) that he allows, as this report 
ws, a clerk under him, and for tvhose acts he is responsible, to loan 
tto this bank and that bank; and so the money is lost to the Gov- 
nment and to the people. Gentlemen come here and ask that this 
in, because he can get a letter from some sympathetic friend asking 
t, shall be relieved. 
tit. I donot knowthatIcan. I believe I never saw a case like 
his in Congress that did not get through. Let me read a paragraph 
from this report: 
In December, January, and February, A. D. 1866-’67, Julius F. Hartwell, dis- 
ributing clerk, secretly loaned Mellen, Ward & Co. several large amounts from 
esub-treasury, which were got in by him each month before monthly examina- 
np, and were finally got in by him on the last day of February, when he confessed 






Washington, and Hartwell and other participants criminally punished. 

Now, here is a man who has given bond ina large amount charged 
with the custody of this money, who when he is appointed accepts 
the office with the understanding that this high duty devolves upon 
him, yet allows a clerk under him to be loaning the funds out and 
e never detects it. In my judgment it is criminal negligence on his 
part. 
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ment makes no claim. There is no evidence from anybody, and Ido 
not believe any one can furnish any by which the Government claims 
it can collect this money. 

Mr. BRAGG. Mr. Chairman, I desire to put myself right. The 
proposition I stated seems not to have met the approval of the gen- 
tleman from Massachusetts, [Mr. Crapo,] who cited to me a case in 
6 Wallace, United States rvs. Hartwell. ‘There I find the law to be 
stated precisely as I claimed that it was. The court was speaking of 
Hartwell in answer to the objection that he was not a Government 
officer, and, therefore, could not be indicted under the penal statute 
of the United States against its officers for the embezzlement of its 
funds. The court 8aVvs he was a public otticer, The general appro- 
priation act of July 23, 1866, authorized the assistant treasurer at Bos 
ton, with the approbation of the Secretary of the Treasury 


, to appoint 


a specific number of clerks who were to receive respectively the sala 
ries thereby prescribed. The indictment says the appointment of the 
defendant was in the manner provided by the act. So it seems, Mr. 


Chairman, by the terms of the act itself, the assistant treasurer at Bos 
ton had the control of the appointments in his oflice subject to the 
approval of the Secretary of the Treasury. Therefore, when Mr. 
Chandler became sub-treasurer at Boston he assumed the respons 
bility for the good conduct of all the appointees then in the oftice, 
and, by not recommending others to take their places, as he had th« 
power of making the appointments, he aflirmed the fitness and ca 
pacity of those who were already there and assumed the responsibility 
under the law to be liable for all acts of malfeasance of which they 
might be guilty. 

Mr. MILLS. 

Mr. BRAGG. Certainly. 

Mr. MILLS. Do I understand you to say the Secretary of the Treas- 
ury, because he has the power to appoint and remove all the sabor 
dinates under him, is responsible for the defaleations of all officers, 
collectors of customs, and deputy collectors, and all internal revenue 
officers ? 

Mr. BRAGG. 

Mr. MILLS. That is your argument. 

Mr. BRAGG, No, sir; it is not; and I am astonished that a gentle- 
man with the legal acumen of the gentleman from Texas cannot de- 
fine a line of demarcation between an officer holding an oflice like the 


Will the gentleman yield to me for a question ? 


No, sir. 


| Secretary of the Treasury, with his liabilities and duties fixed under 


It shall not be done, Mr. Speaker, if I can pre- | 


saction. The whole matter was immediately reported to the Treasurer at | 


Now a point is made that this clerk was not the assistant treas- | 


irer’s appointee but was the appointee of the Treasury Department. 
Ido not believe a word of it. 
ision quoted in this report. The court says in the report, ‘ Hart- 
well was appointed by the head of a Department.” Now I understand 
all this. Chandler found Hartwell in the office when he entered it. 
It was said that he was a man of high character. Well, if he was a 
man of high character he deceived his principal; and his principal 
responsible for his acts. His principal could have turned him out 
if he desired to do so. Our Sergeant-at-Arms is charged with the 
keeping of a good deal of money, and yet he and we understand that 
he must have men under him whom he knows and has confidence in, 
for he is responsible under bonds. This assistant treasurer had the 
power to do the same thing. True, the clerk came with recommen- 
dations, he had been aclerk or a teller in a bank, or something of 
that sort, and he did not change him but kept him as his clerk and 
through his villainy the assistant treasurer lost of the people’s money 
in his hands the sum of $480,000. Now I insist that there is no good 
reason why he and his securities should be released and the people 
ose this money. 

air. MORSE. Mr. Chairman, I am unable to defend this case of 
the claimant as a lawyer, because I am not one; but one point is per- 
lectly clear to everybody here, and that is that this defalcation took 
piace sixteen years ago. The Government never attempted to collect 
it and does not now, and does not believe it could even if it desired 
to do so, 

You may well say, then, why are you here asking for relief? It is 
uot for the treasurer himself but for the men upon his bond, many 
ot W hom have since died leaving their estates involved ; and under 
— law of Massachusetts, and I do not know but it is the law else- 
where, the assignees refuse to pay over to several large estates divi- 
dends due to them until this bill which the people feel ought to be 
passed. Itis not for the Treasurer himself, therefore. The Govern- 


The court does not say so in the de- | 


the law, and a subordinate who has his liabilities fixed under a spe- 
cified statute, and who is compelled to give a bond for the faithful 
performance of his duties in conformity with the provisions of the 
statute which confers the power upon him. 

Mr. MILLS. My legal acumen is not sufticient to draw a distine- 
tion between tweedledum and tweedledee. The gentleman made an 
argument—— 

Mr. BRAGG. 
dee. 

Mr. MILLS. Allow me one minute. 

Mr. BRAGG. If you have any question to ask I have no objection. 
I assert it asa legal proposition, this was a clerk of the sub-treasurer. 
That being so, and he having the right to make the selection, and 
being bound by law that the party by him selected should faithfully 
perform his duty, he was under the law responsible for the perform- 
ance of that duty and for all the liabilities which might attach for 
the non-performance of it. It was one of the liabilities which he as 
sumed when he entered upon the duties of his office. Therefore, in 
law there is no question at all as to his liability. 

But the gentleman from Massachusetts [Mr. MorsE] says the Gov- 
ernment for the last sixteen years has never made aclaim. What 
does that prove? Because they never have made a claim shall we 
proceed by our legislation to break down the safeguards and pro- 
tections which are thrown around the public moneys in the several 
depositaries of the United States? 

The report says that no man is obliged to assume this responsibility, 
but that no man who is a fit and proper person to discharge the duties 
of such an office could be induced to enter upon that office by reason of 
the immense responsibilities attached to him unless there was some 
relief like this, and that otherwise the result would be the public 
moneys would be deposited in the hands of men who were mere sol- 
diers of fortune to use as their private wishes and interests might dic 
tate, and not to discharge their duties honestly and faithfully unde 
the laws of the United States. Let me ask the gentleman who drew 
that report if he has such a dread that the public depositaries of 
money shall fall into the hands of soldiers of fortune, why does he 
recommend when thieves under the eyes of their chief shall rob the 
depositaries that in cases where these robberies have occurred the 
thieves and all their bonds, given for the protection of the public 
money, shall be discharged. 

What better invitation do you want to soldiers of fortune 
to get control of public moneys, than to discharge their prin ipals 
from all liability on acconnt of any peculation or robbery they may 
be guilty of while handling the public money? It is a question of 
public policy whether the laws of the United States shall be r laxed 
in each individual case of robbery so as to discharge the principal 
who would otherwise be responsible. As L understand it, there is no 
law by which chiefs require of their clerks who are to handle public 
moneys that they shall execute bonds for the proper execution of 
their duties, and also for the protection of the prin ipal himself. 


I decline to yield the floor to tweedledum or tweedle- 
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Neither is there any law that our private or other banking institutions 
or the officers in control of them shall require the tellers, cashiers, or 
other disbursing officers who have charge of the moneys of the insti- 
tution to execute bonds for the faithful discharge of their duties in 
handling and disbursing their funds. But all wise and prudent bank- 
ers, if I am correctly advised, require of each subordinate officer who 
handles money, that he shall give security for the faithful perform- 
ance of his duty to protect the bank and the stockholders of the 
bank from loss. It seems to me that the same sagacity and prudence 
should be required of an assistant treasurer who is required to give 
large bonds himself for the safety of the public moneys intrusted to 
him, and who has power to appoint his confidential clerks, that he 
should require the same security from his subordinates, in order to 
protect himself from liability on his own official bond for any short- 
comings or malfeasance in office on their part. 

Mr. REED. I would like to ask the gentleman a question here. 

Mr. BRAGG. I will answer the gentleman certainly. 

Mr. REED. I wish to ask by what right the assistant treasurer 
could require a bond from an officer appointed by the head of a De- 
partment; and if he did require that bond, would it be legal? Iam 
asking him now as a lawyer. 

Mr. BRAGG. I will answer the question by saying, in the first 
place, you beg the premises, and then you base your question upon 
that. 

Mr. REED. The Supreme Court has decided my premises. 

Mr. BRAGG. Ah! I have the Supreme Court decision here my- 
self. They based that decision upon an appropriation act, which au- 
thorized the assistant treasurer of Boston to make the appointment, 
subject to the approbation of the Secretary of the Treasury. 

Mr. REED. Then the Supreme Court says that is an appointment 
by the head of the Department, and being such, what right has the 
assistant treasurer to require anything of him which the law does 
not require ? 

Mr. BRAGG. The Supreme Court has not considered the law in the 
light of an appointment by the head of the Department further than as 
making him an oflicer of the United States, and as such would sub- 
ject him to the penalties fixed by the statute against embezzlement 
by officers of the United States. And that same principle applies 
whether his appointment is made with the approbation of the Secre- 
tary of the Treasury or not. 

Mr. REED. I only want to ask the gentleman if the assistant 
treasurer, in his judgment, has the right toexact a bond of an oflicer 
whom the court has declared was appointed by the head of the Depart- 
ment ? 

Mr. BRAGG. No, sir; but that statement, in the opinion of the 
Supreme Court, which goes beyond the question presented to them, is 
a mere dictum, when as in this case it is carried beyond the case then 
under consideration ; and when they cite the act to show that he was 
appointed by the assistant treasurer, the subsequent statement, which 
is all a mere dictum, that that constitutes him an officer of the United 
States, has no bearing to establish the premises upon which you base 
your question and upon which I answer. 

Mr. ROBINSON. I would like to ask the gentleman a question 
here, which is a simple, practical question, and has no special legal 
bearing. 

Mr. BRAGG. Certainly, I will answer the gentleman. 

Mr. ROBINSON. It appears here by the report that some six mill- 
ion dollars a day passed through the hands of this sub-treasurer in 
Boston. Six million dollars a day is a very large amount. Now, I 
suggest tomy friend from Wisconsin that it would be extremely difti- 
cult to get clerks to qualify themselves to attend to business involv- 
ing so much money as that if they were obliged to furnish security 
tothe treasurer for that amount. I think the bond fixed in the case 
of the treasurer, in the first instance, was only about five hundred 
thousand dollars. Now he has $5,000 a year. His clerks receive 
$1,500 or $2,000 or $3,000 a year, if you please. I wish to know, then, 
if the gentleman believes that any young men occupying positionsof 
that kind can furnish enough security or guarantee indemnity to the 
treasurer against a loss involving this vast amount of money, or even 
a considerable portion of it? 

Mr. TALBOTT. I wish to ask the gentleman a question here, too. 

Mr. BRAGG. I decline to be interrupted any further. 

Mr. WARNER. That was about six times as much as was collected 
at all the custom-houses in the United States. 

Mr. SPARKS. Let us understand this question. Is it true that 
$6,000,000 a day passed through his hands ? 

The CHAIRMAN. The gentleman from Wisconsin has not yielded 
the tloor. 

Mr. BRAGG. The gentleman from Massachusetts [Mr. ROBINSON] 
has misunderstood me and the application of the principle I was illus- 
trating. I do not say that of necessity the treasurer should be 
obliged to demand this security; but Ido say that he takes upon 
himself the responsibility of determining whether he will or not, 
when he has the responsibility for his appointments. He may be able 
to find a young man of suflicient characterand integrity, one in whom 
he is willing to trust the care of that money without asking him a 
single dollar of bond, because it is not the bund that makes the man 
honest. It is the bond which should be given for the security of the 
appointing power himself. But that security may be found in the 
character of the appointee, ay, and from his blood and race, as would 
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warrant him in trusting him without requiring such a bond But 
still he takes the responsibility from that knowledge of the charact es 
of the man; he trusts to that and nothing else, and for that ha ;. 
responsible. a 

But after all, all this talk about six millions of money agsing 
every day through that sub-treasury as fixing the standard for oy, 
does not really amount to anything. That is simply done to spre 4 
a thin gauze over this question and to make it one that looks = 
plausible that nobody unless he bea very hard-hearted man cay yo:, 
against the proposition. 

But, after all, I submit to the gentleman from Massachusetts | M 
ROBINSON] is it not a question of public policy whether we ail a 
lax our hold upon the officers of the Government who have eharva, 
the moneys of the Government by relieving them every time om, 
subaltern officer in the Department shall rob the Government of +) 
United States. The gentleman from Massachusetts [Mr. Morsp 
puts the case that the reason for this is becanse some of the suretio. 
have died, and in the distribution of the estates there are large gy. 
of money to be distributed, and the executors decline to distribys, 
Why? Because they are afraid of a claim of the Government, No 
if the sureties have money, what earthly reason is there, if the esta; 
are responsible and the administrators or executors hold the fyy:c 
subject to the settlement of the claim of the United States, that the 
people’s money could not be paid back into the Treasury before heirs 
or other creditors should be entitled to its distribution ? 

Mr. MORSE. Because it cannot be collected by law. 

Mr. McMILLIN. Then you need no statute. 

Mr. SPRINGER. There is a view of this case which has not hex 
referred to by any gentleman who has spoken heretofore, It is this 
This report states that Mr. Chandler is possessed of but little proj 
erty. It is not stated how much he is worth. But the amount is x 
small that the committee did not think it worth while to mention jt 
The bill is nominally for his relief, and he can only pay to the extent 
of his property. The persons actually to be relieved by this bill ar 
his sureties. Who are those sureties? Some of them are dead a 
insolvent. One of the deceased sureties was ex-Governor Andrews 
whose estate amounts to $32,000. Another surety who is mentioned 
as having property is Mr. Edmunds, against whose estate ¢ : 
the amount of $733,000 have been proven. And assets have been in- 
ventoried to the amount of $342,000. His executors have in thei 
hands $150,000 for distribution. This amount of $150,000 belonging 
to the estate of Mr. Edmunds and the $32,000 belonging to the estate 
of ex-Governor Andrews, deceased, are all of the estates which 















be reached by the failure to pass this bill. They will not amount t ; 
$200,000. Hence, instead of relieving the Government of a right t { 
prosecute and obtain $480,000, we could not secure by the prosecut , 
of these sureties on their bond to exceed $200,000. : 
Now suppose yourequire the estate of ex-Governor Andrews to pa ] 
$32,000, that robs his family of everything they have. Suppose yo Pr 
require the estate of Mr. Edmunds to pay, what would be the fate of i 
his creditors? Only $150,000 are in the hands of his executors to re- ! 
spond to the judgment of the United States. The creditors of Mr S 
Edmunds will have to pay this judgment, and they are the perso a 
to suffer by a prosecution of a claim by the United States against t 
these sureties. 7 
It cannot be supposed that the creditors of Mr. Edmunds arer ( 
sponsible for the acts of this defaulting disbursing officer. And 
ever may be responsible the heirs of ex-Governor Andrews should 0 
not be held responsible to the last dollar of their deceased fath y 


estate. 
Mr. SPARKS. Why not? K 
Mr. SPRINGER. In equity I say they ought not. ; 


Mr. SPARKS. If you go security for a party and that party fails a 
ought you not to pay the amount for which yoa are surety, or ought 0 
not your estate to pay it if you die? li 

Mr. SPRINGER. Iadmit the legal liability of those persons top 

Mr. SPARKS. Well, moral liability. eA li 

Mr. SPRINGER. I deny the moral liability to pay that for which t] 
the party was not responsible morally and could not be. In the cast m 
of Mr. Spinner, ex-Treasurer of the United States, we relieved him bi 
from the payment of $60,000 which were stolen out of the Treasut aI 
Department in this city in broad daylight through the fault of \™ sh 
of his clerks. 

Mr. McMILLIN. We did wrong when we did so. m 

Mr.SPRINGER. The gentleman from Tennessee says we did wrons fo 
when we did so. Perhaps we did; I do not believe it. I think it 18 hi 
amazing that there should have been handled $300,000,000 a yeu bt 
received and disbursed, and that we should have had so little 0! its 
stolen by dishonest clerks, a he 

I believe in rigorously holding to account the officers of the 0’ 
ernment who are required to handle public moneys. And I be pat is 
where money is lost, if persons come to Congress and make 4 20" es 
claim for relief, wherever that claim shows the officer himse!t w™ oe 
gave the bond was in no way responsible for the loss of the func— oy 
think in such a case it would be exceedingly hard to hold that 0% jo 
cer responsible for the payment of that money. The great te: es} 
the people of the United States can better afford to lose what, >) ie ac 
avoidable accident and the criminal conduct of others than = he 
bonded officer, may occasionally be lost in a great Government it bi 


this. than ean a faithful officer and his innocent sureties aut 
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innocent creditors be held responsible for such misfeasance or mal- 
feasance in office. I would hold public officers to the strictest account- 
ability. But when a public officer, as this public officer has done, 
shows that he was faithful in all things, I do not believe in mulcting 
his sureties who, believing in his honesty, signed his bond. 

“Mr. McMILLIN. What is the bond for? 

Mr. SPRINGER. To hold the officer responsible; to hold him re- 
sponsible for any criminal negligence on his part. 

“Mr. MCMILLIN. Why does it not then recite that it is only for his 
wn criminal negligence. 

Mr. SPRINGER. I think it should; but I did not make the law. 

Mr. CARLISLE. So long as there is no law exempting Congress 





from the responsibility of adjudicating upon claims against the | 


United States and applications like this, I think we ought to be gov- 
erned by some fixed rule or principle in our consideration of them. 
Courts of justice when they have laid down a principle or rule 
ysually adhere to it in all similar cases, unless upon full considera- 
tion it is overruled. 

Without going into a full investigation of the facts in this case as 
disclosed by the report, it is sufficient for me to say that this officer 
was not himself personally guilty of any wrong, unless it can be con- 
tended or shown that he might by the exercise of an extraordinary 
degree of diligence have discovered this defalcation as it was being 
committed. 


Mr. SPARKS. He might have discovered it by ordinary diligence. | 


Mr. CARLISLE. The gentleman from Illinois says that he might 
have discovered it by ordinary diligence. I submit tothe gentleman 
whether anything less than the most extraordinary diligence and care 
would have enabled this officer to discover the fact, when five or six 
nillions daily was passing through the office, that some one of his 
subordinates was from time to time loaning a part of the money to 
his friends. 

Mr. SPARKS. Is it the fact that some five or six millions of dol- 
lars passed through the office daily? 

Mr. CARLISLE. It has been so stated. 

Mr. SPARKS. There is nothing like that in the report. 

Mr. ROBINSON. The mistake probably arose from my use of lan- 
guage. The report says that the daily balance was five or six mill- 
ions of dollars. 

Mr. CARLISLE. The only mistake is in using the words “ passing 
through his hands” instead of ‘on hand every day in the office.” 


One of his subordinates, appointed perhaps as stated by the gentle- | 


man from Wisconsin [ Mr. BRAGG] upon.his nomination, but at least 
receiving his commission really from the bands of the Secretary of 


the Treasury, falls into the habit of loaning to some of his friends | 


what, as compared with the whole amount on hand, is a very incon- 
siderable portion of this money, and, as I understand from the report, 


he replaces this money from time to time before the cash in the office | 
is counted, and therefore the transaction is not discovered; and on | 


the final settlement of the account he puts every dollar of the amount 


back into the vaults and it goes into the Treasury of the United | 


States, and all these gentlemen suppose that their accounts are fully 
and finally settled. Many years afterward the bank from whom 
this subordinate borrowed this $580,000 in gold certificates, which 
were thus returned to the Treasury, brought its action against the 
Government of the United States and recovered the money. 

This House has again and again relieved officers of the Govern- 
ment under precisely similar circumstances, or under circumstances 


not so favorable to the officer as those disclosed in this case. In the | 


case of Collector Buckner, of ‘the city of Louisville, in the State of 
Kentucky, an act was passed to relieve him from the consequences 


{the defaleation of one of his subordinates; and during the last | 


session of Congress this House passed two bills, one to relieve an 
oficer at Philadelphia, whose name I now forget, and another to re- 
lieve an officer at the city of New Orleans, by the name of Clinton. 
Now, it may have been that the House acted improperly in estab- 
lishing this rule in the first place; but it has established it never- 
theless, and has relieved public officers under it, and unless gentle- 
men can show that the circumstances disclosed in this case do not 
bring it within the rule which the House and the Senate have again 
and again applied, they ought not to contend that a discrimination 
should be made against this officer. 

It is true that he gives a bond, and it is true, likewise, in my judg- 
ment, that upon strict principles of law he is liable upon that bond 
for every defaleation that may be made by a subordinate officer under 
4m, no matter whether he himself be guilty of negligence or not; 
bat surely it is not the intention of this great Government to make 
its — officers absolute insurers of the public moneys in their 
hands, 

The whole purpose of the law requiring a bond, as I understand it, 
‘to put the officer under a legal obligation to faithfully and hon- 
‘stly perform the duties of his office so far as he is personally con- 
cerned, and so far as he can reasonably exercise power and influence 
over his subordinates. But it seems to me that every principle of 
Justice and equity demands that when an officer has done that, and 
especially in a case where the officer made a final statement of his 
) counts, and rested securely for many years upon the conviction that 
- was free thereafter from liability, Congress ought to relieve 


ulm, 


} 


The passage of this bill will not take any money out of the Treas- 
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| ury of the United States beyond what has already been taken out. 
| The $580,000 which was lost by the defalcation of this man Hartwell 
| has already been recovered from the Wnited States under a jud 
| of the courts and has been paid. 

The simple effect of this act is to relieve the securities of this man 
and to relieve the man himself, who have been guilty of no moral 

| wrong, and, as I understand the facts, have been guilty of no official 

| delinquency whatever, from an onerous responsibility which would 

| ruin them, and in some cases, as stated by the gentleman from I linois, 
{Mr. SPRINGER, ] ruin their creditors also. 

Now, it seems to me, Mr. Chairman, that we ought either to pass 
this bill and relieve this man and his securities, or we ought to let it 
be understood that hereafter we repudiate the principles upon which 
we have acted heretofore, and that no similar applications ought to 
come before Congress. One or the other of these two things we cer- 
tainly ought to do. 

Mr. MCMAHON. I desire to ask the gentleman from Kentacky 
(Mr. CARLISLE] whether the facts as found by the committee, and by 
the United States court that tried the case, did not exclude all idea 
of any collusion between Mr. Chandler and his deputy ? 

Mr. CARLISLE. They did,as I understand it. So completely did 
they exclude any idea of collusion between these parties that the 
money, as shown by the report, was actually put back in the sub- 
treasury and paid into the Treasury of the United States, and Mr. 
| Chandler, as well as his securities, supposed that his accounts were 
| finally settled. 

Mr. HAWLEY. And Hartwell was sent to the penitentiary. 

Mr. CARLISLE. And Hartwell, as the gentleman from Connecti- 
cut suggests, was prosecuted, convicted, and sent to the penitentiary. 

Mr. SPARKS. But the Government lost the money. 

Mr. CARLISLE. But the Government lost the money as the Gov 
ernment lost the money in all the other cases to which I have referred 
and many others to which I might refer if it would not consume too 
much time of the committee. 

Mr. WARNER. I want to ask one question for my own informa- 
tion. It has been stated that this loss in whole or in part occurred 
before the appointment of Mr. Chandler as sub-treasurer. 

Mr. MORSE. That is not true. 

Mr. WARNER. It occurred, then, while he was sub-treasurer. 
But when did Mr. Chandler tind out the facts of the loss ? 

Mr. MORSE. The day the account was made good by the clerk. 

Mr. WARNER. Not until that time? 

Mr. MORSE. No, sir. [Cries of “Vote!” “Vote!” ] 

Mr. ATHERTON. Before the vote is taken on this question, I 
would like some gentleman who knows the facts of this matter to 
answer one question. It seems to me a sound principle that a public 
| officer is to be held liable for the acts of his subordinates if he has 
substantially the power of appointment and removals. 

Now, will some gentleman refer to the statute, if need be, so that 
| we may know without any question whether this superior oflicer had 
the right to appoint this clerk, and whether he had the right of 
removal. If not directly, had he indirectly that right, by a recom- 
mendation to the proper officer of the Government? If he bad the 
power of appointment, he ought to be liable, because you cannot pre- 
serve the honesty of public officers and prevent collusion between an 
officer and his subordinate except by holding the superior officer lia- 
ble for the acts of his subordinate. If, on the other hand, the supe- 
| rior has not the power of appointment and removal, then, as a matter 
of course, if he has been guilty of no wrong he ought not, in common 
honesty, to be held responsible for the acts of a subordinate whom he 
| could not control. 

Mr. SPARKS. He has the power of appointment. 

Mr. CRAPO. In answer to the gentleman’s question, I will send to 
the Clerk’s desk to be read—— 

Mr. SPARKS. I believe the gentleman from Ohio [Mr. ATHERTON ] 
vielded tome. The sub-treasurer has the power of appointing his 
subordinates, that appointment to be confirmed by the Secretary of 
the Treasury. He has the power of appointment. 

Mr. ATHERTON. Then I say he ought to be held for acts of his 
appointees. 

Mr. REED. But he has not the power of removal. 

Mr. TALBOTT. I insist that the assistant treasurer has only the 
power of recommendation; that is all. He can recommend, but the 
Secretary of the Treasury appoints. [Cries of “Vote!” “Vote!” ] 

The CHAIRMAN, The question is, Shall this bill be laid aside to 
be reported favorably to the House ? 

The question being taken, there were—ayes 85, noes 15. 

Mr. SPARKS. I make the point that no quorum has voted. 

The CHAIRMAN. Noquorum having voted, the Chair will a 
as tellers the gentleman from Illinois, Mr. Sparks, and the 
man from Maine, Mr. LINDSEY. \ 

The committee divided; and the tellers reported—ayes 5), noes 15. 

Mr. SPARKS. No quorum! 

Mr. BURROWS. Would not the gentleman from Illinois be con- 
tent to let the bill pass in Committee of the Whole and then take the 
veas and nays in the House? 

" Mr. SPARKS. There are twenty members besides myself who will 
not consent to that. ‘ 

The CHAIRMAN. No quorum having voted, the Chair, in accord- 

| ance with the rule, will direct the Clerk to call the roll. 
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Mr. PAGE. Cannot there be some agreement by which this bill 
can be passed over and the committee can go on with other business 
upon the Calendar? If not we might as well adjourn, as we cannot 
get a quorum, and everybody knows it. 

The CHAIRMAN. It has been suggested the pending bill be passed 
over and other business on the Calendar proceeded with. 

Mr. CANNON, of Illinois. Let it be laid aside, to come up in regu- 
lar order, and let us reach some of these Senate bills for pensions. 
Mr. MILLS. I object. 

Mr. LINDSEY. It cannot be passed over so as to keep its place 
Mr. PAGE. I move the committee rise. 

Mr. CANNON, of Illinois. I desire to make a suggestion. 

Mr. MILLS. I withdraw my objection. 

The CHAIRMAN. It is suggested that the pending bill be passed 
over in order that other business upon the Calendar may be reached. 
Is there objection ? 

Mr. TALBOTT. What would be its place? 

The CHAIRMAN. If that agreement is reached, the bill would 
retain its present position upon the Calendar. 

Mr. MILLS. I suggest that the bill be reported to the House with 
the understanding that we shall take a yea-and-nay vote on it ina 
full House. Now, who will object to that? 

Mr. MORSE. Put that motion to the committee. 

Mr. MILLS. I make the point that there is no quorum, and I 
object to any further business. 

Mr. HATCH. I demand the regular order. 

Mr. CANNON, of Dlinois. I ask to make a statement. 

The CHAIRMAN. The gentleman from Illinois will take notice 
it is objected to by the demand for the regular order, 

Mr. PAGE. I move the committee rise. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry, and 
I do not often bother the committee by asking unanimous consent. 
Is it in order, Mr. Chairman, to ask unanimous consent to make a 
statement and a proposition that will not consume more than a min- 

te? [Cries of “Go on!” 

Mr. OSCAR TURNER. Is that in order? 

The CHAIRMAN. Only by unanimous consent. If there be no 
objection, the gentleman will proceed. The Chair hears no objection. 

Mr. CANNON, of Illinois. It is evident we can have no quorum 
here to-night, and this bill cannot be disposed of. There are a num- 
ber of Senate bills for pensions that nobody will have any objection 
to, and that we might dispose of to-night. I myself have one which 
has been passed by the Senate. [Laughter. | 

Mr. HATCH. Regular order. 

Mr. CANNON, of Illinois. No regular order, if you please, until I 
have made my statement. 

The CHAIRMAN. The gentleman is in order, as he has unanimous 
consent to proceed. 

Mr. CANNON, of Illinois. The case I have referred to I have no 
doubt is not more meritorious than other like pension cases upon the 
Calendar. The man lives in my district. He has lost his sight in the 
service on $13 a month, and now as a reward for his service to his 
country, unless this House shall relieve him by passing this bill, he 
will have to go to the poor-house before the winter closes. It does 
occur tome as we cannot make progress on the pending bill we might 
as well proceed to dispose of some thirty or forty Senate bills, in the 
main as meritorious as the one I have referred to, and I say it is our 
duty to do it. Let this bill be passed over for the present and let it 
keep its place upon the Calendar; and let us proceed to dispose of 
these other matters to-night which can be done, I am sure, without 
objection. 

Mr. MORSE. I shonld like to reply to that suggestion. 

The CHAIRMAN. Is there objection to the proposition? 

Mr. LE FEVRE. I demand the regular order. 

The CHAIRMAN. Is there objection to the proposition of the 
gentleman from Illinois? 

Mr. MILLS. I object. 

Mr. REED. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. REED. It is that when the House in the Committee of the 
Whole finds itself without a quorum the Chairman must have the 
roll called. 

Mr. LE FEVRE. That is it. 

Mr. REED. It is the only thing in order. 

The CHAIRMAN. ‘The Clerk was directed to call the roll, but the 
gentleman from California prior to that moved the committee rise, 
and the Chair was simply putting that motion to the House. 

Mr. PAGE. I withdraw it. 

Mr. GILLETTE. I renew it 

Mr. HARRIS, of Virginia. I move that thexcommittee rise. 

The CHAIRMAN. Nothing is in order except the roll-call. 

Mr. HARRIS, of Virginia. The roll-call has not yet been begun. 

Mr. OSCAR TURNER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OSCAR TURNER. I understood the Chair to decide a motion 
was made that the committee rise. 

The CHAIRMAN. But if was withdrawn. 

Mr. OSCAR TURNER. I understood the Chair to put the vote 
and said the yeas had it. [Criesof “Regular order!”] I understood 
the Chair to decide the yeas had it. [Cries of “ Regular order!” ] 








The CHAIRMAN. 


withdrawn. 


Mr. GILLETTE. 
The CHAIRMAN, 


to be called. 


Mr. HARRIS, of Virginia. 
The CHAIRMAN, 


roll. 
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The motion of the gentleman from Ca) 
was put to the House, but before the division w 


And I renewed it. 
But too late, as the Chair had directed ¢] 


Le TX 


The Clerk proceeded to call the roll, before 


which—— 
Mr. KING. 
Mr. WILSON. 


The CHAIRMAN, 


liforn 


as completed it y As 


But there has been no response 
There is nothing in order but the eal] of +) 


the cone lusior 


I move that there be a call of the House. 


I move that the House do now adjourn. 


No motion is in order at this time until th 
call has been completed and the announcement of the resu 
The Clerk will continue the second call of the roll. 


The Clerk resumed and completed the roll-call, when it was { 
that no quorum was present. 
The committee accordingly rose; and Mr. CARLISLE, as Spea 


pro tempore, having taken the chair, Mr. TOWNSHEND, of Illini 
ported that the Committee of the Whole House having had unde; 
consideration the Private Calendar, and particularly the bill (8, vo 


22) for the relief of Theophilus P. Chandler, had found itself wit} 
a quorum and directed him to cause the roll to be called and 


the list of absentees to the House. 


Mr. WILSON. 


sentees. 


Mr. HARRIS, of Virginia. 


I move that the House do now adjourn. 
The SPEAKER pro tempore. 


The gentleman from West Virginia has moved th 
adjourn ; is not that motion in order ? 
The SPEAKER pro tempore. 


Journal. 


The Chair supposes that to be in ord 


The Clerk will read the lis 


I wish to ask a parliamentary questi: 
at the House do DOW 


J 


As soon as that repor 


is finished, the Chair will entertain the motion of the gentleman. 


Mr. BRAGG. 


Is not the motion to adjourn in order at any time? 


The SPEAKER pro tempore. 


is not in order. 


The Chair thinks that the motion t 
adjourn is always in order; but the Chair is now engaged in receiy- 
ing a report from the chairman of the Committee of the Whole House, 
which report has not yet been completed. [Cries of “ Regular order! 

It is like interrupting the reading of a report, which the Chair thinks 


The Clerk will report the list of absentees to the House. 
The Clerk read the following names of absentees from the roll 
in Committee of the Whole: 


Acklen, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Armfield, 
Atkins, 
Bachman, 
Bailey, 
Baker, 
Ballon, 
Barlow, 
Bayne, 
Belford, 
Seltzhoover, 
Bingham, 
Bland, 
Bliss, 
Blount, 
Boyd, 
Bright, 
Browne, 
Buckner, 
Butterworth, 
Cabell, 
Caldwell, 
Calkins, 
Camp, 
Caswell 
Chalmers, 
Chittenden, 
Claflin, 
Clardy, 
Clark, Alvah A. 


Clark, John B. 
Clymer, 

Cobb, 
Converse, 
Cook, 

Cox, 


Crowley, 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Deuster, 
Dick 
Dunn, 
Dwight, 
Elam, 
Ellis, 
Ewing, 
Felton, 
Ferdon, 
Finley, 
Fisher, 
Forsythe, 
Frost, 
Gibson, 
Godshalk, 
Gunter, 
Hammond, John 
Hammond, N. J. 
Harmer, 
Haskell, 
Hatch, 
Hawk, 
Hayes, 
Heilman, 
Henkle, 
Herbert, 
Herndon, 
Hill, 
Hooker, 
Horr, 
Houk, 
Hubbell, 
Hall, 
Humphrey, 
Hurd, 
Hutchins, 
Tames, 
Johnston, 
Jones, 
Jorgensen, 
Joyce, 
Keifer, 


The SPEAKER pro tempore. 
one hundred and twenty-three members present—not a quorut. 


Mr. KING. 
Mr. WILSON. 


ten o’clock. 


The motion to adjourn was not agreed to on a division, there 


ayes 30, noes 78. 


Kelley, 
Ketcham, 
Killinger, 
Kimmel, 
Kitchin, 
Klotz, 
Knott, 
Lapham, 
Lounsbery, 
Lowe, 
Manning, 
Marsh, 


Martin, Joseph J. 


Mason, 
McCbdid, 
McKenzie, 
McLane, 
Miles, 
Mitchell, 
Money, 
Monroe, 
Mauldrow, 
Muller, 
March, 
Myers, 
Neal, 
New, 
Newberry, 
Nicholls, 
O’Brien, 
O'Connor, 
O'Neill, 
O'Reilly, 
Orth, 
Osmer, 
Overton, 
Persons, 
Phelps, 
Poehler, 
Ray, 
Rober son, 
Robeson, 


Russell, W. A. 


Ryan, Thomas 
Ryon, John W 
Sawyer, 
Scales, 
Scoville, 
Shallenberge1 
Singleton, J. W 
Singleton, 0. R 
Slemons, 
Smith, A. Herr 


Smith, Hezekiah B 


Smith, William E 
Speer, 

Starin, 
Stephens 

Stone, 

Taylor, Ezra B 
Taylor Robert ! 
Thompson, P. B 
Turner, Thomas 
Updegratf, Thoma 
Urner, 

Van Aernam 
Vance, 
Waddill, 

Wait, 
Washburn 
Weaver, 

Wells, 

White, 

Wilber, 
Williams, C. G 
Willis, 

Wise, 
Wood, Fernando 
Wood, Walter A 
Wright, 
Yocum, 

Young, Casey _ 
Young, Thomas 4 


The Committee of the Whole reports 


I move that there be a call of the House. 
I move that the House do now adjourn. 


ARY 21. 


at any time, although the rule says that when the committee finds 
itself without a quorum it shall cause the roll to be called; thereupo 
the chairman of the committee shall direct the Clerk to report to th; 
House the list of absentees, which list shall be entered upon tl 
That report is not yet completed. 


It is now 


haing 
pelle 


la 


é 





1881. 
_ OE 

The SPEAKER pro tempore. The question now is on the motion of 
che gentleman from Louisiana that there be a call of the House. 
_ Mr. TALB( ITT. I demand the regular order. 

The SPEAKER pro tempore. The regular order is the motion that 
-yere be a call of the House. 

“The motion was agreed to. : 

The SPEAKER pro tempore. The Chair will state that gentlemen 
«ho are absent by leave of the House or have excuses should be ex- 

snted from the necessity of attending. 
del for them. 

“Mr. BLACKBURN. I wish to state, Mr. Speaker, that my colleague 
fom Kentucky, Mr. MCKENZIE, as is well known to the House, is 
hsent because of sickness. He is not able to be present, and I desire 
+) make the same statement as regards the gentleman from Michigan, 
\r, HUBBELL. I ask that these two gentlemen shall be excused. 
Phe motion was agreed to. 

Mr. WILSON. I move that Mr. STEPHENS, of Georgia, be excused 

ym attendance this evening. 

rhe motion was agreed to. 

Mr. SAMFORD. My colleague, Mr. HERNDON, is detained from 


he House on account of indisposition, and I ask that he be excused. | 


The motion was agreed to, 

Mr. PHILIPS. I wish to state that my colleagues, Mr. Davis and 
Mr. SAWYER, are detained from the House on account of sickness, 
nd J ask that they be excused. 

The motion was agreed to. 

Mr. STEELE. I beg to state, Mr. Speaker, that my colleagues, Mr. 
ArMFIELD and Mr. SCALEs, are detained from the House by reason of 
illness, and I hope they will be excused. 

The motion was agreed to. 

Mr.McMILLIN. My colleague, Mr. ATKINS, is, as the House knows, 
uite indisposed. I desire to have him excused, if it has not already 
een done. 

The motion was agreed to. 

Mr. REAGAN. I suggest, Mr. Speaker, that Mr. FerNaANDO Woop 
be excused, as the House knows his condition. 

[he motion was agreed to, 

Mr. BRAGG. I move that Mr. Jamess, of New York, be excused. 
He has been obliged to go to his home on account of sickness. 

The motion was agreed to. 

Mr. AIKEN. My colleague, Mr. O’CoNNOR, is absent by reason of 
I move that he be excused. 

The motion was agreed to. 

Mr. REED. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. REED. My point of order is that this list of absentees is a list 
which was discovered in the Committee of the Whole, and that now 
the House must proceed to a call of the House, and thereupon the 
House can order the attendance of its members who are absent from 
that call and without excuse. My point is that, with regard to the 
list of absentees as reported from the Committee of the Whole, it is 
not in order at this time for the House to proceed to excuse them. 

The SPEAKER pro tempore. The Chair will remind the gentleman 
from Maine the list of absentees has been reported to the House and 
read in the Honse. 

Mr.REED. But, if the Chair will permit me, the second division of 
Rule XXIII, on page 180 of the Manual, provides that the names of the 
:bsentees shall be reported to the House, and that is the end of that 
proceeding. And now, in the House, the gentleman from Louisiana 
{Mr. KinG] has moved for a call of the House. 

The SPEAKER pro tempore. And that has been ordered. 

Mr. REED, And after there has been a call of the House and a 
discovery of the absentees the House thereupon orders the attend- 


sickness. 


ance of such as are notexcused. The Speaker will find that provided | 
for in the second section of the fifteenth rule, on page 175 of the | 


Manual, 

The SPEAKER pro tempore. 
— from Maine refers relates to a call which originates in the 
710086, 

Mr. REED. I am probably not making myself clear to the Chair. 
/n the one hundred and eightieth page is the rule which refers to the 
ction which is taken with regard to absentees in Committee of the 


Whole. Thatis the second section of the twenty-third rule. The pro- 


Vision there is: 


The chairman shall report the names of the absentees to the Honse, which shall by reason of the illness of his wife. 


€ entered on the Journal, 


The SPEAKER pro tempore. And that has been done. 
Mr. REED. 


carried. And the only thing in order now isa call of the House. | 
After a call of the House there will then be an order of the House to 


The clause of the rule to which the | 


And that having been done the gentleman from Lou- | 
slang has moved that there be a call of the House, and that has been 
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| 


Excuses would now be in | 


| 


The SPEAKER pro tempore. But the report made by the Commit- 
tee of the W hole House shows there is no quorum. 
Mr.REED. That was in the committee: 
may show there is a quorum here. 
_The SPEAKER pro tempore. The gentleman from Maine then de- 
sires that the roll be called in the House? 
Mr. REED. Precisely ; and that may disclose a quorum, in which 
case there may be no need of going into the question of why mem 
bers are absent. If the Chair will read the second section of Rule 
XV he will see after the call of the House has been ordered 
The names of the members should be called by the Clerk and the absentees 
noted; the doors shall then be closed, and those for whor 


no sufficient excuse is 


made may by order of a majority of those present be sent for and arrested, &e. 


845 


but a call of the House 


The House has now ordered a call of the House, and that is the 
only thing now in order. 

Mr. SPRINGER. There is nothing in the rule that detines the time 
in which excuses may be offered. In fact it is in order at any time 
when the House is in session for any member to have an application 
made to excuse him from attendance at the sessions of the House for 
any reason. It is a question of privilege. It is not necessary that an 
excuse should not be presented until a call is ordered. It is in order 
at any time because the rules require any member to be here at any 
time and any member who is not now in his seat and not excused is 
absent without leave, and is violating the rules of the House. Bat are 
quest that an absent member be excused may be made at any moment 

Mr. REED. Does the gentleman say the proceedings of the House 
can be interrupted by excuses for absence of members, except under 
the section of the rule I have read, which provides that absent mem 
bers may be sent for ? 

Mr. SPRINGER. At any time when the Honse is in session it is 
in order for aay member to rise and ask that a colleague be excused. 

Mr. TOWNSHEND, of Illinois. I move that the Sergeant-at-Arms 
be directed to bring in the absentees. 

The SPEAKER pro tempore. A call of the House has been ordered, 


and before the Sergeant-at-Arms is directed to proceed to bring in 
} 


| absentees gentlemen are making excuses for absent colleagues and 





‘Summon any absentees; and then there may be a chance for gentle- 
Hen to present the excuses which have now been offered, which may | 
oe the House from sending for such absentees as shall be ex- | 
cused, 

The SPEAKER protempore. It issimply a question as to whether | 
® excuses shall be received before the Sergeant-at-Arms is ordered | 


th 


‘0 bring in the absentees, or after there has been a call of the House. 
Mr. REED. 


the Chair, 


There may be a quorum in the House,I submit to | 





asking that certain members be excused from attendance this even- 
ing. It seems to the Chair to be as good a time as any to make ex- 
cuses. After that the Sergeant-at-Arms will be ordered to bring in 
absentees. 

Mr. PRICE. There must be a call of the House before that is done. 

Mr. VALENTINE. The Sergeant-at-Arms will not be directed to 
bring in absentees as reported by the chairman of the Committee of 
the Whole House. 

The SPEAKER pro tempore. 
will be a call of the roll. 

Mr. VALENTINE. That is what we want. 

Mr. HUNTON. I beg leave to state that my colleague, General 
JOHNSTON, is too unwell to attend the session of the House this even- 
ing. I ask that he be excused. 

There was no objection. 

Mr. VAN VOORHIS. My colleague from New York, Mr. Crow- 
LEY, is confined to his house by illness, and has been for several days. 
I ask that he be excused. 

There was no objection. 

Mr. KING. My colleague, Mr. GrBson, and also my colleague, Mr. 
ELAM, are too unwell to attend night sessions, and I ask that they 
be excused. 

There was no objection. 

Mr. HARRIS, of Virginia. I ask that Mr. BucKNeR, of Missouri, 
be excused, I know he is indisposed, and should not be required to 
come out to-night. 

There was no objection. 

Mr. RICE. I ask that Mr. Joyce, of Vermont, be excused on ac- 
count of sickness. 

There was no objection. 

Mr. THOMAS. I ask that my colleagne, Major Hawk, who has but 
one leg and is too unwell to attend night sessions, be excused. 

There was no objection. 

Mr. CARPENTER. I ask that my colleague from Iowa, Mr. Uppr 
GRAFF, be excused. He is absent to-night on account of sickness in 
his family. 

There was no objection. 

Mr. BREWER. Mr. Fetton, of Georgia, is detained at his room 
I ask that he be excused 


Under the order of the House there 


There was no objection. 

Mr. ERRETT. I ask that my colleague, Mr. BAYNE, be excused 
He is absent on account of indisposition. 

There was no objection. 

Mr. WARD. I ask that my colleague, Mr. GopsHaLk, be 
on account of sickness. 

There was no objection. 

Mr. COFFROTH. I ask that my colleague, Mr. BACHMAN, be ex- 
cused. He has been called home by reason of sickness in his family. 

There was no objection. 

Mr. MANNING. I ask that my colleagues, Mr. Money and Mr. 
SINGLETON, be excused. Mr. Money is quite unwell, and Mr. Sin- 
GLETON, as all know, is an old man, and they should not be required 
to be out at night in this inclement weather. 

There was no objection. 


excused 





' 
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Mr. ATHERTON. 


attend here. 
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It seems to me that there is an extraordinary 
condition of sickness and want of ability on the part of members to 
There seems to be some terrible disease in the city. 
Therefore, as there seems to be an epidemic to such an extent that 
we cannot get along with the business of the House, I move that all 


further proceedings under the call be dispensed with. 


Mr. VAN VOORHIS. 


Mr. RICE. 


with all further proceedings under the call. 


The question was taken upon the motion of Mr. ATHERTON, and 
upon a viva voce vote the Speaker pro tempore announced that the noes 


seemed to have it. 


Mr. ATHERTON. 
Many MEMBERs. 
If there is to be a call of the House, what is the nse of 
Why not keep on and get through 


Mr. FRYE. 


keeping us here all night to get it? 


Oh, no! 


with the call by twelve o’clock ? 


Mr. ATHERTON. 


[ Lavghter. } 


The motion of Mr. ATHERTON was not agreed to, upon a division— 
ayes 18, noes 7: 


Mr. TOWNSHEND, of Illinois. 


closed. 


The SPEAKER pro tempore. 


failed to answer to their names: 


Acklen, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Armfield, 
Atkins, 
Bailey, 

Baker, 

Ballou 
Barlow, 
Bayne, 
Belford, 
Beltzhoover 
Bingham, 
Blackburn, 
Bland, 

Bliss, 

Blount, 

soya, 
Brigham, 
Bright, 
Browne, 
Buckner, 
Butterworth, 
Cabell, 
Caldwell, 
Calkins, 
Camp, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 
Clardy, 
Clark, Alvah A. 
Clark, John B 
Clymer, 

Cobb, 
Converse 
Cook, 

Cox, 

Crowley, 
Davidson, 
Davis Joseph J. 


The SPEAKER pro tempore. 
ence of one hundred and twenty-one members; not a quorum. 


Davis, Lowndes H. 
De La Matyr, 
Deuster, 
Dick, 
Dann, 
Dwight, 
Elam, 
Ellis, 
Ewing, 
Felton, 
Ferdon, 
Finley, 
Fisher, 
Forsythe, 
Frost, 
Gibson, 
Godshalk, 
Grunter, 
Hammond, John 
Hammond, N. J. 
Harmer, 
Haskell, 
Hatch, 
Hawk, 
Hayes, 
Heilman, 
Henderson 
Henkle, 
Herbert, 
Herndon, 
Hill, 
Hooker, 
Horr, 
Honk, 
Hubbell, 
Hull, 
Humphrey 
Hurd, 
Hutchins 
James, 
Johnston, 
Jones, 


Jorge nsen, 


doors will now be closed. 


Mr. SAPP. 


GRAFF, of Iowa, was called. He 


The SPEAKER pro tempore. 


I move that the doors be now 


Joyce, 
Keifer, 
Kelley, 
Ketcham, 
Killinger, 
Kimmel, 
Kitchin, 
Klotz, 
Knott, 
Lapham, 
Lounsbery, 
Lowe, 
Marsh, 


Martin, Joseph J. 


Mason, 
McCoid, 
McKenzie, 
McLane, 
Miles, 
Mitchell, 
Money, 
Monroe, 
Muldrow, 
Muller, 
March, 
Myers 
Neal, 
New, 
Newberry, 
Nicholls, 
O'Brien, 
O'Connor, 
O'Neill, 
O'Reilly, 
Orth, 
Osmer, 
Overton, 
Persons, 
Phelps, 
Poehler, 
Ray, 
Richardson, D. P 
Robertson, 


I understood the name of my colleague, Mr. 
was excused. 
The names of all the members have 


I rise to a point of order upon that motion. 
The call has not yet been had. 
The SPEAKER pro tempore. The call has been ordered but not yet 


had. The gentleman from Ohio [Mr. ATHERTON] moves to dispense 


I call for a division on that question. 


I do not want to stay here all night; I am sick. 


The roll will first be called. 
The Clerk proceeded to call the roll, and the following members 


Robeson, 
Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Sawyer, 


Scales, 
Scoville, 
Shallenberger, . 


Singleton, J. W. 
Singleton, O. R. 
Slemons, 

Smith, A. Herr 


Smith, Hezekiah B. 


Smith, William E. 
Speer, 

Starin, 

Stephens, 

Stone, 

Taylor, Ezra B. 
Taylor, Robert L. 
Thompson, P. B. 
Tarner, Thomas 
Updegratf, Thomas 
Urner, 

Van Aernam, 
Vance, 

Waddill, 

Wait, 

Warner, 
Washburn, 
Weaver, 

Wells, 

White 

Wilber, 

Williams, C. G 
Willis, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Yocum, 

Young, Casey 
Young, Thomas L. 


The call of the roll discloses the pres- 


The 


UPDE- 


been called, absentees and others; but only such as are absent with- 
out an excuse will be sent for should the House order the absentees 
to be sent for. 

Mr. KING. 1 offer the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are now absent without its leave. 

Mr. PRICE. [Cries of “ Question!” 
“Question!” ] 

The SPEAKER pro tempore. The resolution is not debatable. 

The question being taken on the adoption of the resolution, it was 
agreed to; there being—ayes 80, noes 22. 

The SPEAKER pro tempore. The Sergeant-at-Arms will arrest and 
bring in all members absent without leave. 

Mr. COFFROTH. I ask that my colleague, Mr. Wricut, be ex- 
cused on account of bad health. 

There being no objection, Mr. WriGcut was excused. 

Mr. McKINLEY. Iask that my colleague, Mr. MONROE, be excused. 

The SPEAKER pro tempore. Is there objection? 

Several members objected. 


May I say a word on that? 


The question being put on excusing Mr. MONROK, it was not agreed to 
Mr. HISCOCK. I desire to ask that my colleague, Mr. Mason be 
excused. 2 
Mr. HAZELTON. I object. The last time I saw him he wag wel] 
Mr. MANNING. I move that Mr. Smrrn, of Georgia, be excuse). 
There being no objection, the motion was agreed to. : 
Mr. COWGILL., I ask that my colleague, Mr. OrtH, be excused 
He is advanced in age, and I know that he is not in very good health, 
The SPEAKER pro tempore. Is there objection? we 

Mr. BERRY. I object. 

Mr. HAZELTON. He is not sick; and he is a much younger man 
than this gentleman who makes the motion. ; : 

Mr. HAWLEY. I ask that my colleague, Mr. Wart, who ong): 
not to be brought out in this weather, be excused. - 

Mr. WILSON. I object. 

Mr. TOWNSHEND, of Illinois. What is the matter with him? 

Mr. HAWLEY. I do not know that Mr. Warr is ill at all; put he 
ought not to be brought out, for I think it might make him jl], 

Mr. TALBOTT. He ought to be excused. 

The question being taken on excusing Mr. WalIT, it was agreed to 

Mr. KING. AsI have heard some discontent expressed on the part 
of some gentlemen present, I deem it my duty to state that this de. 
termination to have a call of the House and to summon member 
here is notcaptious. Itis known that heretofore sessions have been 
held night after night when there was no quorum present; and at 
those sessions important legislation has been enacted, bills inyoly. 
ing very large amounts of money have been passed —— 

Mr. VAN VOORHIS. I rise to a question of order. I submit that 
debate is not in order. 

The SPEAKER pro tempore. The point of order is well takep. 
There is no question before the House. 

Mr. KING. I have the floor, I believe. 
“Regular order!” 
end to—— 

The SPEAKER pro tempore. The gentleman from New York makes 
the point of order that debate is not in order, and the Chair sus. 
tains it. 

Mr. KING. That it should be decided 

The SPEAKER pro tempore. The gentleman is notin order. There 
is no question before the House. 

Mr. KING. I was just making an explanation. 

Mr. SAMFORD (at eleven o’clock and five minutes p. m.) moved 
the House adjourn. 

The motion was disagreed to. 

The deputy sergeant-at-arms appeared at the bar, having in cus- 
tody Mr. HAMMOND, of New York, in obedience to the order of th 
House. 

The SPEAKER pro tempore. Mr. HAMMOND, you have been absent 
from the session of the House without its leave. What excuse have 
yon to offer ? 

Mr. HAMMOND, of New York. I have not really been absent from 
the Capitol, although not present during the roll-call. 

Mr. FRYE. I move the gentleman be excused. 

The motion was agreed to. 

Mr. MARTIN, of West Virginia, (at eleven o’clock and thirty min- 
utes p. m.) moved the House adjourn. 

The House divided; and there were—ayes 25, noes 51. 

So the motion was disagreed to. 

Mr. SAPP. I move that all further proceedings under the call be 
dispensed with. [Cries of “Oh, no!”] 

Mr. ATHERTON. I demand a division. 

The House divided; and there were—ayes 19, noes 59. 

So the motion was disagreed to. 

Mr. EINSTEIN. Mr. Speaker, I rise to a question of information 
The House seems to have considerable spare time to-night, and I 
wish to know whether it would be in order, by a vote of the House, 
to allow those who could not get an opportunity to debate the fund- 
ing bill to do so now, until the absentees are brought in. [Cries ol 
“Regular order!”’] 

Mr. TOWNSHEND, of Illinois. I wish to inform the House that 
the street cars will cease running in ten minutes, and I think we had 
better adjourn. I make that motion. , 

Mr. MARTIN, of West Virginia. 
business ? 

The SPEAKER pro tempore. There has been a motion to dispens 
with all further proceedings under the eall, which was voted down 
Does the gentleman insist on his motion to adjourn ? 

Mr. TOWNSHEND, of Illinois, (at eleven o’clock and fifty minutes 
p.m.) Ido. 

The House divided; and there were—ayes 22, noes 52. 

So the House refused to adjourn. ; 

Mr. ATHERTON. I move that the gentleman from North Caro 
lina [Mr. STEELE] be permitted to address the House for five mur 
utes. 

Mr. MILLS. On what subject ?—the Monroe doctrine? wn 

Mr. STEELE. I do not know anything about the Monroe doctrine. 
I leave that to Brother KiNG, of Louisiana. o 

Mr. ATHERTON. Isconsent granted? [Cries of “Regular order: ] 

Mr. STEELE. I would like to know as a matter of parliamentary 
inquiry whether it would be in order for the gentleman from Dave 


(Laughter, and cries of 
] I think it is time this mockery should be put an 





no 


Has there been any intervening 








. | > 
port, Iowa, to make a personal explanation now upon the subject of | not been arrested. He offers this as an excuse 


{Laughter. } 


‘eracity connected with the funding bill? 
‘ The gentleman from Iowa has not 


The SPEAKER pro tempore. 
ssked it. = . 
Mr. STEELE. It is a wonder he has not. 

Mr. SAPP. He has gone to the restaurant. 

Mr. STEELE. be | 
hat he will be perfectly scintillatic. [Laughter.] That isa big word 
‘or my friend, his colleague. 

' The deputy sergeant-at-arms appeared at the bar having in cus- 
t¢ dy, 
KITCHIN. Da , 

The SPEAKER pro tempore. Mr. SPEER, you have been absent from 

the session of the House without its leave. What excuse have you 


to offer ? 
“Mr, SPEER. I desire to say, Mr. Speaker, that I should not have 
cen absent from this midnight session had I been aware of the fact 
there would have been a call of the House. [Laughter.] I had not 
he slightest anticipation there would be that degree of controversy 
:hisevening on matters kefore the House to necessitate so extraordi- 
nary a proceeding. [Laughter.} 

Mr. MCMAHON. That is where you missed it. 

Mr. SPEER. I have to say in excuse for myself, and perhaps be- 
cause the people at home will not exactly know the character of this 
arrest and the nature of these proceedings, that I have been at work 


all day in discharge of my congressional duties since the meeting of | 
the Election Committee this morning, and I regarded that to-night as 


, matter of course the business of the Private Calendar would be 
transacted without my important and valuable assistance. [Laugh- 
tor 7 

Mr. McGOWAN. I move the gentleman be excused. 

The House divided; and there were—ayes 49, noes 12. 

So the motion was agreed to. 

The SPEAKER pro tempore. Mr. KiTcHIN, you have been absent 
from the session of the House without its leave. What excuse have 
you to offer ? 

"Mr. KITCHIN. I have two excuses. 

Mr. HAZELTON. One is enough. 

Mr. KITCHIN. I do not know either will be satisfactory. 

Mr. HAZELTON, One at a time. 

Mr. KITCHIN. 
ess of the District of Columbia, [laughter,] and as nobody has any- 

ing todo in the House but those on the committee, I thought it 
wight be left to them. 

Mr. HAZELTON, Too thin. 

Mr. KITCHIN. Besides, I have been tanght the Lord set apart the 

ght for rest, and I was availing myself of that blessed dispensation. 
Laughter. ] 

Mr. WILSON. I move the gentleman be excused. 

The motion was agreed to. 

Mr. SPEER. Mr. Speaker, I desire to make a parliamentary in- 
quiry. Iwish to ask if the gentleman from Missouri [ Mr. Frost] was 
i0t on the list of absentees when the roll was called ? 

Mr. HAZELTON. Yes; certainly. 

Mr.SPEER. And I wish to know how that gentleman reached the 

or of the House without making the excuse some of us have been 

mpelled to make. 

Mr. VAN VOORHIS. He came in through the window. [Laughter.] 

(Cries of “ Bring him before the bar of the House !’’] 

Mr.STEELE. “ Farewell heat and welcome frost.” [Great laugh- 
eT | 

rhe deputy sergeant-at-arms appeared before the bar of the House 
and announced that he had in custody, by order of the House, Mr. 
i ROST, 

The SPEAKER pro tempore. Mr. Frost, you have been absent from 

House without its leave during its sitting. What excuse have 
you to offer ? 

Mr. FROST. Mr. Speaker, I beg pardon, but I think there is some 
error upon the part of the Sergeant-at-Arms in announcing that I am 

nder arrest here. I am not aware of that, and have not been brought 
velore the bar of the House. If I rise now, it is simply for the pur- 
pose of moving to adjourn. [Laughter.] 

Mr. MCMAHON, The gentleman cannot do that, as he is not here. 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 
veman to make that motion as long as his name appears upon the list 
{ absentees, 

_Mr. FROST. I move to correct the record, then; because it is cer- 

niy an error in that respect. 

‘he SPEAKER pro tempore. Does the gentleman state that he was 
within the bar of the House at the time the roll of absentees was 
aed fF 

Mr. FROST. Mr. Speaker, at the time the list was called, I pre- 
‘ame that I was very soundly asleep. 
_ by some party to me unknown, announcing that there was a roll- 
; ‘2 progress. With that alacrity with which I endeavor to per- 


ae ha duties of a member of this House, I immediately presented 
wo ere, 


§ 


House and was in my seat. 
The 
sent f 


SPEAKER pro tempore. The gentleman states that he was ab- 
tom the House at the timo the roll was called, but that he has 
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; what will the House 


| do? 


He will be so thoroughly inspired when he returns | 


in obedience to the order of the House, Mr. SpeER and Mr. | 


i 





One is I thought this was a session for the busi- | 


| from the sitting of the House without leave. 


Mr. HAZELTON. Put him on trial. 

Mr. VAN VOORHIS. Put him under arrest. 

Mr. FROST. Mr. Speaker, I do not think that the motion just made 
is in order. If I understand my constitutional rights here, | am priv- 
ileged from arrest except for felony or breach of the peace, neither 
of which I have committed. I have not been brought before the bar 
of the House to answer for anything. I came voluntarily here and 
have made my excuse. : 

Mr. DICKEY. As the gentleman has reported without being ar- 
rested, I move that he be excused. 

Mr. HAZELTON. Ihave already made a motion before that he be 
brought before the bar of the House and give reasons for his arrest. 

The SPEAKER pro tempore. The gentleman has not been arrested, 
but has voluntarily appeared before the House, and has given his 
reasons for his absence, although his name appears upon the list of 
those who were not present when the roll was called. 

Mr. VAN VOORHIS. I understand the gentleman to defy the 
power of the Speaker and of the House. 

The SPEAKER pro tempore. The Chair does not so understand. 


| The Chair understands the gentleman to offer what he considers a 


suflicient excuse for not being here. He states in effect that he was 
not arrested, but is now here and offers his excuse. 

Mr. WILSON. I move that he be allowed to go his way and sin 
no more. [{ Laughter. ] 

Mr. COVERT. I movethat the gentleman be excused. 

The motion was agreed to. 

The deputy sergeant-at-arms appeared before the bar of the House 
having in custody, under the order of the House, Mr. ANDERSON and 
Mr. FORSYTHE. 

The SPEAKER pro tempore. Mr. ANDERSON, you have been absent 
What excuse have you 
to offer? 

Mr. ANDERSON. 
Louder!” ] 

Mr. ANDERSON, 


The reason is simple. [Cries of ‘ Louder!” 
How much time have I? 

Mr. HAZELTON. Let bim have as much time as he wants, 

A MEMBER. Give him leave to print. 

Mr. ANDERSON. The reason of my absence is because I have been 
sick and at home all day. Another reason is that it is a physical im- 
possibility for the same man to be in two different places at the same 
time. I wanted good company, and I found it at home. 

Mr. COVERT. I move the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. FORSYTHE, you have been absent 
from the House during its sittings without leave. Whatexcuse have 
you to offer? 

Mr. FORSYTHE. Mr. Speaker, I have 
[Cries of “ Louder!’ } 


been absent, I will admit. 
One of the first lessons that I was taught in 


| early life-—— 


I was awakened by an invita- | 


I had not seen the Sergeant-at-Arms until I entered the | 


Mr. UPDEGRAFYF, of Ohio. That is going back a long way. 

Mr. FORSYTHE. Wasthat it was not wise to be out late of nights; 
that people who are accustomed to that sort of thing would probably 
come to no good. [Laughter.] In pursuance of that-—— 

Mr. VAN VOORHIS. You came here—— 

Mr. FORSYTHE. I was in my room and had prepared myself 

Mr. VAN VOORHIS. What for? 

Mr. FORSYTHE. To retire to my couch and sleep, perhaps to 
dream, when the sanctity and privacy of my room was invaded by 
the Sergeant-at-Arms, who informed me that the light of my counte- 
nance, together with my counsel and advice, was greatly desired by 
this august assembly here to-night. [Laughter.] Ilimmediately in- 
vested myself in that of which I had divested myself. (Laughter. } 

Mr. VAN VOORHIS. What was that? 

Mr. FORSYTHE. And repaired to the House in obedience to the 
command and flattering invitation of the Sergeant-at-Arms for my 
presence here. That is the only reason I have in the world for being 
here at all. 

Mr. UPDEGRAFY, of Ohio. 
absent. 

Mr. HAZELTON. That is what I want to know, and that is what 
you were brought here for. 

Mr. FORSYTHE. The reasons for my being absent are so many, 
so very numerous, that it is absolutely impossible for me to under 
take to give them all to you to-night. 

Mr. HAZELTON. Give us a few of them. 

Mr. FORSYTHE. And this invitation being so sudden, so startling, 
and so pressing that it would be presuming upon the patience of this 
august body to attempt to enumerate them. 

Mr. MARTIN, of West Virginia. I move that he be 
bail. 

Mr. UPDEGRAFPFP, of Ohio. 
speak any more. 

Mr. ATHERTON. I move that he be excused. 

The House divided ; and there were—ayes 45, noes not counted. 

Mr. TALBOTT. I demand tellers. 

The SPEAKER pro tempore. There being 
manded, the gentleman is excused. 

Mr. TALBOTT. I rise to a parliamentary inquiry. 


Now give us your reasons for being 


admitted to 


I will agree to that if he does 


no further count de- 


en eT OE 
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The SPEAKER pro tempore. The gentleman will state it. 

Mr. TALBOTT. I would like to ask the Chair how he can excuse 
gentlemen while a demand for tellers was pending. A call for tellers 
was made to ascertain whether the House desired to excuse the gen- 
tleman, and while that was pending the Chair has decided on a rising 
vote that he was excused. 

TheSPEAKER pro tempore. The Chair thinks the gentleman hav- 
ing been tried once cannot be put on his trial again. 

Mr. MORTON, (at 12.45 a. m., Saturday.) I move that the House 
do now adjourn. 

The question being taken, there were—ayes 36, noes 56 

So the House refused to adjourn. 

Mr. SAMFORD. I rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAMFORD. I understand there are as many leaving the Hall 
as have been brought in. Can we not have another roll-call ? 

The SPEAKER pro tempore. The Chair, in obedience to the order 
of the House, directed the doors to be closed, and presumes the order 
has been complied with. 

A Member. A very violent presumption. 

Mr. ATHERTON. A presumption of law, not of fact. 

Mr. TOWNSEND, of Ohio. It is rather tedious waiting here. A 
good many gentlemen want to return to their homes. I move that 
the House take a recess until eleven o’clock. 

The SPEAKER pro tempore. That motion is not in order. The 
House is without a quorum, and while a call of the House is proceed- 
ing it is not competent to take a recess. 

Mr. BRAGG. I move that all further proceedings under the call be 
dispersed with. 

Mr. WILSON. I move to amend that motion so as to provide that 
this session of the House shall not continue longer than seven o’clock 
this morning. 

The SPEAKER pro tempore. The motion of the gentleman from 
Wisconsin is not susceptible of amendment. 

The question being taken on Mr. BRIGGs’s motion, there were—ayes 
22, noes 50, 

So the motion was not agreed to. 

Mr. STEVENSON. I ask that by unanimous consent we proceed 
to consider the pension bills on the Calendar to which there is no 
objection. We might as well consider those bills while we are wait- 
ing for a quorum. 

The SPEAKER pro tempore. That cannot be done. The pension 
bills are in Committee of the Whole House, and the House is now in 
session and proceeding under a call. 

Mr. FROST. I desire to offer a motion, to which I trust there will 
be no objection. I move that the gentleman from Louisiana [Mr. 
KING] be excused from further attendance. 

Mr. MILLS. For what reason ? 

Mr. EINSTEIN. The gentleman has not asked to be excused. 

Mr. FROST. It is out of consideration for the gentleman’s modesty 
that I am induced to move that he be excused. 

Mr. VAN VOORHIS. I make the point of order that the time for 
excuses has gone by. 

The SPEAKER pro tempore. The gentleman from Louisiana does 
not appear to want to be excused. 

Mr. FROST. I desire to make a motion which I am confident will 
meet with success. I move that the gentleman from Georgia [Mr. 
SPEER] who has displayed such a kindly interest in the proceedings 
of this House and in my individual welfare, be allowed to address 
the House upon the Tugaloo and the necessity of improving thatstream, 
which I believe flows through his district. I hope the gentleman 
will not be limited as to time. 

Several MEMBERS. No objection. 

After a short interval, 

Mr. SPEER said: I have been reflecting upon the aggressive re- 
marks made before this House a moment ago by the gentleman from 
Missouri [ Mr. Frost] in relation to the Tugaloo River. I think there 
is a covert sarcasm in that gentleman’s remarks which it is, perhaps, 
impossible for this House to discover. I have reflected upon what he 
has said, and I find it is impossible to see the sarcasm myself. But I 
cannot permit anything that can possibly be construed as a reflection 
on the Tugaloo River to pass this House unnoticed. 

A Member. What river is that? 

Mr. SPEER. The Tugaloo River, which is famed not only for the 
character of the people who inhabit its classic banks, but for its pel- 
lucid waters, and for the further fact that it is one of the headwaters 
of our great Savannah. I desire to say the gentleman from Missouri 
has no river within the limits of his own State that compares in any 
sense with the Tugaloo ; and if he would devote some of the extreme 
energy which he has devoted to the development of the muddy 
streams of his own territory to the development of such a stream as 
the Tugaloo and the waters of which it is one of the tributaries, it 
might perhaps be better for the country. 

Mr. TALBOTT. Will the gentleman allow me to ask him one 
question ? 

Mr. SPEER. Certainly. 

Mr. TALBOTT. What is the width of that stream? 

Mr. SPEER. That stream is a great deal broader, I believe, than 
the comprehension of the gentleman from Maryland. [Laughter and 
applause.}] I rather think that my friend from Missouri intends to 
retlect upon a speech which J made during the last session in which I 
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—— 
incidentally alluded to the Tugaloo. I assure the gentleman +) 
was quite as sincere in the encomiums which I pronounced op ¢).. 
stream as he was when he delivered several magnificent euloging),.. 
last session in praise of Mr. Parnell, the Irish liberator, It was oo 
time before I could understand why the gentleman from Missoori « 5 
so wonderful an admirer of that great patriot who is now givis oe 
much trouble to the effete monarchy of Britain. _s 

I afterward ascertained that the gentleman had an extr Lordi 
large Hibernian vote in hisown district. This explains his enthusiacr 
satisfactorily to me, and I have no doubt will explain it satistactor ly 
to others who may have been meditating upon it. I trust now ¢) tT 
am even with the gentleman for his ironical allusion to the Ty 7 : 
My love for that beautiful mountain stream is not, I submit, more », 
natural than the gentleman’s fondness for Green Erin, the « % 
the sea.” 

Mr. FROST. We appear to be in Committee of the Whole on ¢] 
state of the Union. 

Mr. EINSTEIN. No, we are out of that. 

Mr. FROST. At least any manner of remarks seem to be in o; 
for the House appears to be willing to listen to almost anything ¢ho 
may be said. We have arrived at a very happy period in our polit. 
ical history, for since the result of our last election I believe the tin 
has come when not only can the lion lie down with the lamb, but 
publicans and democrats can meet upon this floor and amuse the 
selves during the late hours of the night. 

A MEMBER. Very early in the morning. 

Mr. FROST. I stand corrected. I regret very much that the o 
tleman from Georgia [Mr. SPEER] should entertain any disposit 
to ‘get even” with me. I had no idea at all of alluding to a gpee, 
delivered by the gentleman at the last session. Indeed, I had not th, 
pleasure of hearing him deliver that speech, nor have I read it jn ¢) 
RECORD. 

Mr. SPRINGER. Nor in the public press. 

Mr. FROST. Nor had I seen any allusion to it in the numer 
publications to which the gentleman from Illinois [Mr. Sprivxerr 
alludes. When I alluded to the Tugaloo it was because it seemed 
me that I had a dim recollection of having heard or seen the nar 
that stream with many other names before unknown to me 
gigantic bill which we will shortly be called upon to pass, know: 
the river and harbor bill. 

My knowledge of geography has been very materially increased 
a careful scrutiny of that bill. Streams hitherto unknown to me 
I believe they were unknown to many other gentlemen, among 
even the “pellucid Tugaloo,” were brought to my knowledge, gr 
to my advantage, but I think very greatly to the detriment o 
Treasury of the United States. 

Now, the gentleman from Georgia, I understand, represents 
tremely homogeneous constituency, composed largely of Americans 
but also to a considerable extent of gentlemen of African descent. 
have observed, and it does equal credit to his intelligence and to his 
heart, that whenever any proposition comes before this House hay 
ing for its object the welfare of his constituents, whether they b 
the proud Anglo-Saxon race or of the recently lowly African, a 
his efforts are expended for the welfare of either. 

In my humble way I try to represent those who send me here 
have, it is true, as I suppose every other gentleman in this House has 
a considerable number of the descendants of the Irish race in my dis 
trict. I myself have some Irish blood in my veins. 

A MEMBER. Letit out. [Laughter.] 

Mr. FROST. And if I had no Irish blood in my veins, and if lb 
not a single Irishman in the constituency I represent, | should sti 
retain toward the Irish people kindly sentiments for what they accom- 
plished during our revolutionary struggle and for that which they 
have accomplished since then and during the first century of our 
existence, for it would entitle them not only to my sympathy but | 
believe to the sympathy of every American in this country. 

Mr. ATHERTON. I believe that is not germane to the bill. [Laug! 
ter. ] _ 
Mr. FROST. We have been traveling somewhat aside from the bil) 

Mr. EINSTEIN. What is your opinion of the Chinese questio 
[ Laughter. ] a 

Mr. FROST. With regard to the Chinese question, I think we ha: 
better adopt the platform of the republican party. I believe tua 
platform contains more definite opinions on that point than any /c4 
give. 

Mr. EINSTEIN. One moment, if the gentleman will allow me. 
While I will not go back on the platform of the republican party,’ 
desire to say that there was a letter said to have been written )) 
man of the name Morey, which letter came from the democratic pal 
and which was used in their behalf. 

Mr. FROST. “Shake not thy gory locks at me; thou canst no's 
I did it.” 


| 
i 
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Mr. EINSTEIN. I never for a moment would believe that 4 se" A 
tleman of the position and standing of the gentleman from Minos * 
[Mr. Frost] would do anything of the kind. I only say that ® Be 
party did it. ze 

Many Memsers. Oh, no! ie wield Cs 

Mr. EINSTEIN. I am speaking for my State, and of what I ier Ca 
happened there, for it happened that the letter originated in “¢ cs 
York. ‘ 


Mr. FROST. If that letter ever obtained any credence W hatevel 
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in this country, it was because that, while it may have been a for- 
very—and I believe it was a forgery, and never claimed otherwise on 
the stump or elsewhere—it was because it represented the principles 
which have been advocated on this floor by the party of the gentle- 
man from New York, and notably by the gentleman to whom the let- 
ter was attributed. [Laughter.] 

Mr. VAN VOORHIS. I think both gentlemen are mistaken. 
lieve Ben. Butler wrote that letter. [Renewed laughter. } 

Mr. MORTON. I move that all further proceedings under the call 
of the House be dispensed with. 

The SPEAKER pro tempore. No business has intervened since a 
similar motion was made and voted down. [Laughter.] 

Mr. BRAGG. I move that the House now adjourn. 

The Sergeant-at-Arms appeared at the bar of the House, having in 
custody, in pursuance of the order of the House, Mr. HEILMAN, Mr. 
NEWBERRY, and Mr. DIcK. 

The SPEAKER pro tempore. Mr. HEILMAN, you have been absent 
from the sittings of the House without its leave. What excuse have 
vou to offer f 
* Mr. HEILMAN. 


I be- 


I was not very well to-night—— 

Mr. HAZELTON. I move that the gentleman be allowed to speak 
in his native tongue. [Laughter.] 

The SPEAKER pro tempore. The gentleman can take his choice. 

Mr. HEILMAN. Mr. Speaker, I believe in doing business in busi- 
ness hours. I donot believe in thisnonsense. [Laughter.] It affects 
me very materially if I do not have a proper amount of rest, and I 
am very sorry that I was called here to-night; I should not have 
been ; it will hurt my health; I will feel it for a week. (Laughter. ] 

Mr. PACHECO. Imove that the gentleman be excused. 

The motion was agreed to; there being ayes 46, noes not counted. 

The SPEAKER pro tempore. Mr. NEWBERRY, you have also been 
absent from the sittings of the House without its leave. What ex- 
cuse have you to offer ? 

Mr. NEWBERRY. Mr. Speaker, I appear before the House in a 
very humble and contrite frame of mind; and when I look upon these 
listinguished men, some of them unfledged Senators—two cr three 
on their way to promotion—I feel a great deal deeper grief than I 
ever did before; but it is for them, not for myself. Still I feel very 
much like apologizing to the House for having given them the trou- 
ble of sending for me. If I had known what a jovial assembly was 
here I should have hastened here hours ago. I would not have been 
deprived of the pleasure of participating in the proceedings of this 
assembly for anything. If the Sergeant-at-Arms will give me duo 
credit, he will say that I arose with the greatest alacrity. I am here 
now to submit to the judgment of the House. 

Mr. BREWER. J move that my colleague [ Mr. 
excused. 

Mr. TALBOTT. Provided he will promise to stay here. 

The motion of Mr. BREWER was agreed to. 

The SPEAKER pro tempore. Mr. Dick, you have likewise been 
absent from the sessions of the House without its leave. What 
excuse have you to offer? 

Mr. DICK. I am ready to accept the apology of the House for 
having woke me up, because I was where I think the balance of this 
House ought to be—in bed. 

Mr. VAN VOORHIS. In order to bring the matter before the 


House as the gentleman desires, I move that the House apologize to 
him for bringing him here. 

Mr. MORTON. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. WILSON, (at one o’clock and five minutes a. m.) 
the House now adjourn. 

The question being taken, there were—ayes 48, noes 61. 

Mr. WILSON. I demand the yeas and nays on this motion. It is 
now after one o’clock; there is no quorum here, and it is manifest 
that we cannot do any business to-night. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 55, nays 63, not 
voting 174; as follows: 


NEWBERRY ] be 


I move that 


YEAS—55. 





















Aiken, Deering, Kenna, Sparks, 
Atherton Dibrell, Kitchin, Speer, 
Barber, Dickey, Loring, Steeie, 
Berry, Dunnell, Manning, Stevenson, 
Bicknell, Evins, Martin, Edward L. Thompson, W. G. 
Bouck, Ford, McMillin, Tillman, 
Bragg, Forney, Morrison, Townshend, R. W. 
Brewer, Fort, Morton, Turner, Oscar 
Clements, Gillette, Pacheco, Updegraff, J. T. 
Coffroth, Goode, Price, W hiteaker, 
Colerick, Hazelton, Reagan, Whitthorne, 
Cravens, Henry, Richardson, J. S. Williams, Thomas 
( ulberson, Hostetler, Richmond, Wilson 
Davis, Horace Hunton, Russell, Daniel L. 

NAYS—63. 
Anderson, Covert, Frost, House 
Blackburn, Cowgill, Frye, King, 
Bowman, Crapo, Geddes, Ladd, 
Briggs, Daggett, Hall, Le Fevre, 
Burrows, Davis, George R. Hammond, John Lindsey, 
Cannon, Dick, Harris, Benj. W. Martin, Benj. F. 
Carlisle, Errett, Hawley, McCook, 
Carpenter, Field, Heilman, McGowan, 
Conger, Forsythe, Hiscock, McKinley 


XI 





54 











McMahon Pound Simonton Tmece 
Miller, Prescott Springer Valentine 
Mills, Reed, Talbott Van Voorhia 
Morse, ice, Thomas Voorhis 
Newberry Robinson, Townsend, Amos Wellborn 
Norcross, Sapp, Cucker, Willits 
Philips Shelley Tyler 

NOT VOTING—174 
Acklen, Davis, Lowndes H. Killinger Ryon 1 Ww 
Aldrich, N. W De La Matyr, Kimmel Samfo 
Aldrich, William Deuster, Klotz Saw 
Armfield, Dunn, Knott, Scalea 
Atkins, Dwicht, Lapham Scoville 
Bachman Einstein, Lounsbery Shallenberce 
Bailey, Elam Lowe, Sherwin 
Baker Ellis, Marsh, Singk } 
Ballou, Ewing Martin, Joseph J Singleton. O. ] 
Barlow, Felton, Mason, Sl 
Bayne, Ferdon, McCoid, Herr 
Beale, Finley, McKenzie, Smith, Hezekiah B. 
Belford, Fisher, McLane Smith, William E. 
Beltzhoover Gibson, Milea, Starin 
Bingham Godshalk, Mitchell Stephens 
Blake, Gunter, Money, Stone, 
Bland, Hammond, N. J. Monroe, Taylor, Ezra B 
Bliss, Harmer, Muldrow Taylor, Robert I 
Blount, Harris, John T. Muller, Thompson, P. B 
Boyd, Haskell Murch Turner, ‘Thomas 
srigham Hatch, Myers, Updegraff, Thomas 
Bright Hawk, Neal, Urner, 
Browne, Hayes, New Van Acrnam 
Buckner, Henderson Nicholls, Vance, 
Butterworth Ifenkloe, O'Brien, Waddil! 
Cabell, Herbert, O'Connor Wait 
Caldwell Herndon O'Neill, Ward, 
Calkins, i1ill, O'Reilly Warner 
Camp, Hooker Orth Washburn 
Caswell, Horr, Osmer Weaver 
Chalmers Houk, Overton Wella 
Chittenden, Hubbel Page, W hite 
Claflin, Hull Persons Wilber 
Clardy, H rey Phelps Williams, C. G 
Clark, Alvah A Hu Phiste Willis 
Clark, John B Hutchins Poehler, W inc 
Clymer, James Ray, Wood, Fernando 
Cobb Johnston Richardson, D.P. Wood, WalterA 
Converse Jones Robertson Wricht 
Cook, Jorgensen hKobeson, Yocum 
Cox, Joyee Rosa, Young, Casey 
Crowle, Keifer Rothwell Young, Thomas L 
Davidson, Kelley Russell, William A 
Davis, Joseph J. Ketcham, Ryan, Thomas 


So the House refused to adjourn. 

During the roll-call the following proceedings occurred 

Mr. SAMFORD. Iam paired with Mr. ALpricn, of Rhode Island, 
on all questions, but am privileged to vote to make a quorum. 

Mr. KING. Mr. Speaker, I rise to a parliamentary inquiry. A 
great many members have come in and gone ont since these proceed 
ings began, and I wish to know whether the order made by the House 
for a session to-night was a business order and whether it means any 
thing or, on the contrary, that this is a simple travesty. 

The SPEAKER pro tempore. The Chair can of course have no 
knowledge of the fact stated by the gentleman from Louisiana; but 
if it be stated as a fact that the Sergeant-at-Arms has permitted 
members to leave the House after the House has ordered the doors to 
be closed, of course that is a matter to be inquired into. Bat the fact 
that a member does not vote on this roll-call cannot be taken by the 
Chair as evidence of the fact that he is not here, because many mem- 
bers who are present are paired and refrain from voting. 

Mr. EINSTEIN. I withdraw my vote, as I am paired with Mr, 
HERBERT, of Alabama. 

The SPEAKER pro tempore. The House is engaged in taking a vote, 
and, after the result has been announced, the Chair will hear any 
thing that the gentleman from Louisiana has to say. 

Mr. MANNING. The Sergeant-at-Arms is not the one who has 
charge of the doors. It is his duty to bring absent members in cus 
tody to the bar of the House. 

The SPEAKER pro tempore. If the Chair used the name of the Ser 
geant-at-Arms, it was by mistake. But this is not the time to in 
quire into that matter while the House is engaged in taking a vote 

Mr. BLAKE. I withdraw my vote. 

The SPEAKER pro tempore. The Doorkeeper states to the Chair, 
and he desires to have it stated to the House, that if any members 
have gone out they have gone after making a pledge they would re 
turn. This has been the usual course pursued in such cases. 

Mr. FRYE. He is obliged to keep a record of them and he can tell 
whether they are out or not. 

The SPEAKER pro tempore, 
that he has done so. 

Mr. ATHERTON. If they are out and have not answered at the 
roll-call and are not paired, we should order a new call of the House 
in order to bring them in. 

The SPEAKER pro tempore, 


Of course, and the Chair presumes 


The Chair does not know they are out 
until that fact appears. That they do not vote on this roll-eall is no 
evidence they are not here, because many members the Chair sees 
before him have not voted on the roll-call because they are paired. 

Mr. TOWNSHEND, of Illinois. If the House adjourns now, does 
that supersede the call of the House ? 

The SPEAKER pro tempore. Of course it does. 

The vote was then announced as above recorded. 
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Mr. KING. I rise to a question of order. 

rhe SPEAKER pro tempore. The gentleman will state it. 

Mr. KING. I wish to know by what process this House cam bring 
the members here and keep them here. [{ Laughter. ] 

Mr. EINSTEIN. I for one, sir-—— 

Mr. KING. Ido not yield the floor. 

Mr. EINSTEIN. Just one moment. 

Mr. KING. Iwantan answer tothat question. 
order !’’] 

The SPEAKER pro tempor: 
in the control of the House 
here except to close the doors as provided | 
men leave the House after that as been made, of course 
in the power of the House to censure them, or take such st 
it may seem proper. The Chair has no power merely as the | 
ing ofticer, but the whole matter rests with the House. 

Mr. VAN VOORHIS. I move the Clerk read the Doork 
of those who have gone out and have not come back. 

Mr. TALBOTT. entary 
this: whether it is in order to move there be an 
House ? 

The SPEAKER pro tein; 

Mr. EINSTEIN. Well, I believe in asserting the dignity of the 
House, and 1 am one ol those who agreed with gentlemen who de- 
sired to remain here until we could get a quorum; yet we have been 
here two hours and a half, and have not obtained the press 
more than ten or fifteen members, or at the outside twenty. 

Mr. PRICE. We have less now than on the first roll-call. 

Mr. EINSTEIN. I am not speaking of what we had on the first 
roll-call or anything of that kind. I hope the House will be able to 
adjourn within an hour or two and have a quorum for the transac- 
tion of whatever business we are about todo. But, sir, it seems very 
singular after two hours and a half or three hours we only have 
tifteen members, in a small city like Washington, brougit in by the 
Sergeant-at-Arms. 

The Sergeant-at-Arms appeared at the bar, having in custody, in 
pursuance of the order of the House, Mr. KEIFER and Mr. FINLEY. 

The SPEAKER pro tempore. Mr. Krtrer, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. KEIFER. I have been absent attending to the same duties 
with about one hundred and seventy-five other members. I was not 
purposely absent in contempt of the House. My impression was there 
would be enough members interested in the particular business of to- 
night to be present in order to transact it. I can only say there was 
no real reason why I should not have come here if I had understood 
my presence was essential to the transaction of business. I can say, 
however, I came very promptly on being summoned. 

Mr. WILSON. Upon being arrested. 

Mr. KEIFER. Not arrested, but summoned. 

Mr. DICK. I move the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. 
from the sitting of the 
you to offer? 

Mr. FINLEY. I have no particular excuse, except I did not sup- 
pose I was wanted when my colleague was absent. 

Mr. UPDEGRAFYF, of Ohio. Make an example of him. 

Mr. MCGOWAN. I move that the gentleman be excused. 

Mr. SIMONTON. Mr. Speaker, we have been here attending to the 
public business, and our business has been interrupted by the absence 
of gentlemen. I do not think they ought to get away so easily upon 
these excuses. 

Mr. VAN VOORHIS. It is an outrage. 

Mr. SIMONTON. We are here now acting upon a bill involving 
some $480,000, I move that he be excused upon payment of that 
sum. [ Laughter. ] 

Mr. MCGOWAN. I insist on my motion that he be excused; his 
time expires on the 4th of March anyhow. 

The House divided; and there were—ayes 46, noes 46. 

The SPEAKER pro tempore. The Chair votes in the affirmative, 
and the gentleman is excused. [Laughter.] 

Mr. BREWER. Mr. Speaker, I rise to a parliamentary inquiry. 
Would it be in order to read the list of names kept by the Door- 
keeper of meml 10 have left the Hall since the call of the House 
began ? If so, ‘ sto have it read. 

The SPEAKER Che Chair is not 
law of the House which would make that 
give it any oflicial sa on or authority 
Doorkeeper simply for hi convenience and 
would be in the nature of evidence to show that certain gentlemen 
have retired from the House, but it would not be conclusive, and no 
gentleman, the Chair thinks, could be proceeded against, as the 
Chair is now informed, without a direct assertion on the part of some 
member that this paper contains the names of members who have 
absented themselves since the roll was called. Moreover, the Chair 
would state that the proceeding of that sort against members of the 
House for leaving the House without its consent after a call was 
ordered and the doors closed, would be a proceeding in the nature of 
a contempt, and it is hardly within the province of the House, the 
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Chair thinks, to begin a proceeding of that kind without a quo 
present. The Chair simply suggests this for the consideration of 
tlemen who feel disposed to take further steps in this matter. 

Mr. VAN VOORHIS. For the information of the House I moy, 
that the Doorkeeper’s record be read so the House may see w] 
bers or whether any have gone out and not returned. 

Mr. MCMILLIN. I will state from my own observation, for 1¢ 
occasion to go into one of the adjasent rooms after the doors war. 
closed, that the Doorkeeper has kept such a list of gentlemen anq } 
saw my own name placed on it and scratched off on my return. Jj 
is the same course that has prevailed always so as to allow mem] 
to go out on their honor that they would return of their own , 
t101 


rum 


ver 
Beh- 


1at mem 


OT. 


Phe SPEAKER pro tempore. The Chair supposes that such a 
should be kept simply for that purpose ; but states again, in his j 
ment, a member cannot be proceeded against on such evidence wi; 
out some gentleman making a positive charge to that effect, whip 
would place the matter in a different form. The Chair will take thi, 
occasion to say that it is certainly a great inconvenience to the Hoyse 
at least for members, to remain here and answer to their names a) 
then return after the roll is called, and thus prevent a quorum 
the Iiouse from proceeding with its business. 

Mr. SPARKS. Would it not meet that difficulty to dispense y 
all further proceedings under the present call and then make a; 
call? [Cries of Oh, no!”] 

The SPEAKER pro tempore. The Chair thinks if any gentlema 
would make a direct charge that any gentleman had gone out ang 
not returned that the House could entertainit. But still he is of o, 
ion that with less than a quorum it could not properly be entertained 

The Sergeant-at-Arms appeared before the bar of the House, having 
in custody, according to the order of the House, Mr. TAYLOR, of Ten, 
nessee, and Mr. WARNER. 

The SPEAKER pro tempore. Mr. TAYLOR, you have been absen( 
from the sitting of the House without its leave. What excuse hayo 
you to offer? 

Mr. TAYLOR. The only excuse I have is that I was not well at 
all last night, and I did not think the night session would continy 
so long, or I would have been present. 

Mr. HAZELTON. I move to excuse him. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. WARNER, you have been absent 
from the sitting of the House without its leave. What excuse hay 
you to offer? 

Mr. VAN VOORHIS. 
to excuse him. 

Mr. WARNER. 
to the floor. 

Mr. HOUSE. I would like to ask the gentleman from Ohio if li 
was not here upon the first roll-call, and then went away ? 

Mr. WARNER. I cannot yield the floor for questions. 

Mr. HOUSE. This is aserious case. [Laughter.] 

Mr. WARNER. Iwas not aware, Mr. Speaker, until I came to the 
bar of the House, that I had missed a roll-call. Some gentleman in 
the restaurant below told me that Ihad. I thought I would com 
and see, and to my surprise I find that I have missed a roll-call 

Mr. PHILIPS. Have not you been out of the Capitol? 

Mr. WARNER. Several times. 

Mr. PHILIPS. To-night, though. 

Mr. WARNER. I have been in the Capitol. 

Mr. MCGOWAN. I move that he be excused. 

Mr. VALENTINE. I move that we fine him an unlimited amount 
of silver. 

Mr. VAN VOORHIS. Imove that his case be reported tothe! 
when there is a quorum present to look into the question. 

Mr. MCGOWAN, LIinsist upon my motion that the gentleman | 
excused. 

The SPEAKER pro tempore. 
gentleman from Michigan. 
Mr. FRYE. Mr, Speaker, the Committee on Rules have fora 
time seriously considered this question touching calls of t 
Now, I have been here, sir, for a considerable length of time, au 
seen during every session calls of the House. It seem 
there must be some power in the House of Representatives 
has agreed upon a night session, by which its members may be com- 
pelled to be present and attend to the duties of the House. [Applause 

I have been compelled to come here sick to-night, and I came ber 
at the special order of the House, to attend to the business of 
House. There was a vote of 89 forthe measure and 16 agar! 
and then every proposition was made to the sixteen aga 
which a vote might be had in the House by yeas and nays; and 
gentlemen, who have the right, I admit, exercised that right and « 
manded that a quorum of this House should be present, and d 
that no compromise would be consented to at all. The result was 
what? There could not be but one. This House would sink 10 
contempt if it did not compel a quorum of the House to attend; 4! 
we have spent four hours in endeavoring to get a quorum 1 
House, and we have no more now than we had the moment We ‘ 
menced. 

A MEMBER. 

Mr. FRYE. 
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If the gentleman will not say a word, I mov 


I cannot accept that. I must insist upon my rig! 


The question is on the motion 
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heen once here and answered to their names. _ And gentlemen know 
they have no right to do that. They know it is a contempt of this 
House, and it is a contempt, too, that ought not to be lightly over- 
looked. [Applause. ] 
~ Now, sir, another word about this. I do not und and why gen- 
flemen cannot be brought here, when the Sergeant-at-Arms is armed 
with a warrant from this House to go and seek gentlemen and bring 
them here. I fail to perceive why in four hours’ time no more than 
4 dozen gentlemen have been brought here. And when it is the 
duty of the Doorkeeper to keep the door closed, I fail to see why, 
with the dezen brought in, there no more members present now 
than there were when we commenced this proceeding. 
[say the Committee on Rules considered this long an 
They knew there must be power in the House to call t 
members to perform public business before the House ef Represent- 
atives. A motion was made to do away with a call of the House. 
Why, sir? Simply because the experience of every man who has 
been here for years is this, that when gentlemen are arrested and 
brought here to attend to the duties their constituents sent them to 
attend to, the whole thing is turned into a farce, a circus, a mere oc- 
casion of attempts at wit and foolish jokes, and all dignity of pro- 
ceeding is dropped, and the thing brings itself into the contempt it 
deserves. The committee knew that and tried their best to devise 
some method by which this state of things could be changed, and yet 
it failed. is House them- 
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I say, sir, it depends upon the members of thi 
selves whether or not the dignity of this House shall be preserved, and 
whether or not the business the people have sent us here to do shall be 
done. AndIcall uponthemembers of the House inthe name of the con- 
stituents who sent them here to do business, in the name of a country 
that demands that business shall be done—I call upon gentlemen to 
treat this matter as it ought to be treated, as a matter of dignity, of 
solemnity, of absolute necessity to the performance of the high du- 
ties to which we have been called by our constituents. [Applause. ] 

Mr. CULBERSON. I move that the House do now adjourn, 

Mr. MILLS. I hope the House will not adjourn. 

The SPEAKER pro tempore. 'The Chair will state to the gentleman 
from Texas [Mr. CULBERSON] that the House was taking a vote on 
a motion to excuse the gentleman from Ohio, [Mr. WARNER. ] 

Mr. SPARKS, Then how came we to have this speech reflecting 
on certain members of this House ? 

The SPEAKER pro tempore. No one objected. 

Mr. SPARKS, I think it due that something be said on the other 
side, 

The SPEAKER pro tempore. No one raised a question as to the 
right of the gentleman from Maine [ Mr. Fryr] to address the Chair. 
The Chair had put one side of the question on the motion to excuse 
the gentleman from Ohio and had not put the other. 

Mr. MCGOWAN. I demand the regular order, which is the vote on 
ny motion to excuse the gentleman from Ohio. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Illinois, [Mr. SPARKS. ] 

Mr. SPARKS. I understood the gentleman from Maine to reflect 
on some fifteen or twenty members of this House. 

Mr. MCGOWAN. There is a question pending on which the House 
was voting, and I call for the regular order. 

The SPEAKER pro tempore. The Chair listened to the gentleman 
from Maine, supposing he rose to say something on the question be- 
fore the House, which was whether the gentleman from Ohio should 
orshould not be excused; and it seemed to the Chair that his remarks 
had a bearing on that question. 

Mr. FRYE. I submit that my remarks were directed to the q 
tion which was pending. 

The SPEAKER pro tempore. The Chair has stated it seemed tothe 
Chair that the remarks of the gentleman from Maine bore on that 
question, at least as to the terms on which the gentleman should 1 
excused 

Mr. WARNER rose. 

The SPEAKER pro tempore. The 
SPARKS] is on the floor. 

Mr. SPARKS. I wanted to saysimply this for the gentlemen with 
whom I have acted: a bill was before the Committee of the Whole 
House, and to which I seriously object. Under the rules I demanded 
& quorum to vote on that bill. I knew we were in the minority, and 
I made the point of order that there was no quorum. § 
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men then suggested that we could pass over this bill and go to the 
other business on the Calendar for which this session of the House was 
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with and we felt it was our duty to do this. 

Now, touching the remainder of the: peech of the gentleman, I cor 
dially agree with him. This House ought to have the power to bring 
members here to vote; and we ought not to convert our sessions into 
What we have converted this session into to-night—a kind of holiday 
orhurrah. We should have been more serious about this matter, and 
our officials should have been compelled to bring members here to dis- 
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charge the duties which their constituents have sent them here to 





discharge. 
Mr. MILLS. I want to say, in justice to the Doorkeeper of this 
House 


Mr. WILSON. Regular order! 
Mr. MILLS. I want tosay a word, and I think it due tothe officers 
of this House because of the remarks made by the gentleman on the 


other side; and those who do net want to hear me can k 





ive 
Mr. HAZELTON. They cannot leave. 
Mr. MILLS. I have been a member of this House for eicht vears 
There are gentlemen kere who have been members longer than that 
others have been members for a shorter tim: I 3 been th 


custom of this House, under a call of the House, when members have 
occasion to go outside of the Hall, that they should go 
of honor to return. They imperil the officer who stand 


if they do not return, and he is bound to accept the hor f a ven- 


tleman. Whether he speaks it or not, itis implied. An ra 

i ’ i 
gentleman ought to feel it as strongly as though he had written i 
down in his own blood. [Applause.] And gentlemen cannot leave 


the Hall by that door when an officer of this House is commanded by 
the Speake r to guard it and let no one go out; they cannot pass that 
door without they do it at the peril of their honor to return, or else 
subject the officer to punishment. The fault is with the members ot 
this House who will go away from the House when they know, as the 
gentleman from Maine [ Mr. Frye] has said, that they go in contem 
of theauthority of the House ; and such membersought to 1 
back to this House and punished. 

Mr. WARNER. I desire to make 

Mr. WILSON and others. Regular order 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. Wak 
NER] says he desires to say something further in excuse for his ab 
gence, and the Chair thinks he has the right to do so. 

Mr. WILSON. Has the vote been taken upon the motion to ex 
cuse him? 

The SPEAKER pro tempore. It has not. 

Mr. WARNER. When I left the House the call of the rollin Com- 
mittee of the Whole was in progress. Believing that the House 
would soon adjourn, and having some duties which I desired to at 
tend to elsewhere, I started to go to my room. Perceiving that the 
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g 
House was still in session, I returned here and found the doors closed. 
The doors were not closed when I left, nor had the order been made 
to close them. 

I wish to say further, in reference to the remarks of the gentleman 
from Maine, [Mr. Fryr,] that I can myself see little difference be- 
tween absence from» this Hall under circumstances like these and 
being present and refusing to vote, as I have seen the gentleman from 
Maine more that once do, and preventing a quorum from transacting 
business here. What is the difference? Icanseenone. I have seen 
the gentleman from Maine lead filibustering here for the purpose of 
defeating legislation. 

When I left the Hall I was satisfied that nothing more would be 
done to-night, and that I might do somethingelsewhere. This is my 
excuse. 


Mr. CULBERSON. 


I move that the House now adjourn. 
Mr. WILSON. Is not the House dividing on the motion to excuse 
the gentleman from Ohio 


The SPEAKER pro tempore. The Chair had risen to put the ques 
tion, and had in fact stated the question to the House. No gentle 
man had voted, however, when the gentleman from Maine rose and 
submitted his remarks to the House. 
McGOWAN. Had you not put tl 
affirmative vote ? 
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» question and called for the 











The SPEAKER pro tempore. The question had been put, but no 
affirmative vote had been take 
| Mr. WARNER. I desire to vy that I feel my responsibility to my 
constituents quite as much as does the gentleman from Maine to his. 
Mr. MCGOWAN. I make the point of order that the motion to 
adjourn is not now in order 
| Phe SPEAKER pro tempore. The Chair is disposed to entertain the 
motion to adjourn as one of high privilege. The House can \ 
| down if it sl seo prop 
| The question was taken; d upon a division there wet 
| noes 74 
Bef he result of this te wa nounced, 
| Mr. CULBERSON called for the yeas and nays 
The 4 und uays were not ordered; there being upon a 
| a ‘ 21,1 Ob; not one ifth 1 the affirmative. 
} » the motion to dj rn was not agreed to. 
i SPEAKER pro ny] Che question now 1 i 
motion to ex¢ the gentleman from Ohio, [Mr. WARNER, » state 
] he w 10f one of those who were present ¥ were 
| ordered to be closed 
| Mr. FRY! I< re to sa iply on ord. I ) lt 
| ere to the gentleman from Ohio. My r nt 
| expe 1 of the whole evening, and I did l ul t © any 
| personal attack upon the gentleman from Ohio. | voal respect 
for him, and am satisfied that he has given a suflicient exe wr his 
absence. Ho states that he left the Hall before the doors we osed. 
My remarks were intended for gentlemen who are still absent, and 
who left the Hall after their names were given to the Doorkeeper. I 
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hope the gentleman from Ohio will not for a moment think that I 
was making any attack upon him. I simply took the advantage 
of the motion then pending to address any remarks at all to the 
House. ‘ 

Mr. WARNER. I am glad, Mr. Speaker, that I was mistaken. I 
lid not at first suppose the gentleman had reference to me; but be- 
fore he was through with his remarks, I thought perhaps he did al- 
lude tome. I desire to withdraw anything that I may have said by 
way of retort to the gentleman from Maine, because I agree generally 
in what he has said. 

Mr. STEVENSON. After the remarks that have been made, I 
think that those of us who have been here during this entire session 
owe it to ourselves that there should now be a call of the House so 
that it should appear on record who have left contrary to the rules, 
and who have remained here to abide the order of the House. 

Mr. VALENTINE. 
who have left. 

Mr. STEVENSON. I move that the names of those who were pres- 
sent when the doors were closed and who are now absent be read. 

The SPEAKER pro tempore. There is a motion which must first 
be disposed of—the motion to excuse the gentleman from Ohio, [Mr. 
WARNER. ] 

The question being taken, Mr. WARNER was excused. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
STEVENSON] now asks, as the Chair understands, that the list of 
names of gentlemen who were present when the doors were ordered 
to be closed may now be read, so that gentlemen present may respond. 

Mr. STEVENSON. I think that is a matter of justice to those of 
us who have remained here during this whole session. 

Mr. SIMONTON. I rise to a point of order. I submit that the 
House being without a quorum, no business is in order except a mo- 
tion to suspend further proceedings under the call or a motion to 
adjourn, 

Mr. ATHERTON, 

Mr. SIMONTON. 


Let it be done by universal consent. 
It is a proceeding not proper to be demanded, 


The gentleman at the door has a list of those | 


proceedings under the call be dispensed with ; and I do that for the 


—— 

The SPEAKER pro tempore. That question is not now I 
No gentleman has risen in his place and made any charge or state 
ment that any particular member who was present in the Hones 
when the doors were ordered to be closed has since left the fH) ‘lk 
the indefinite shape in which the matter presents itself now, ng 
ing could be done even by a quorum. 

Mr. MILLS. Would it be in order to move that a COMMittee of 
three be appointed to ascertain and report to the House what moe. 
bers have left since the House ordered the doors to be closed ? - 

Mr. STEVENSON. Ican name some of them. 

Mr. BURROWS. That certainly would not be in order 
same reason; there is no quorum. 

Mr. STEVENSON. [rise to a privileged motion. 


resented, 


hoth 
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I move that all 
purpose of moving that there be another call of the Honse, 

The SPEAKER pro tempere. The Chair will state to the gentlemay 
from Illinois, the immediate effect of that would be to destroy the 
force of warrants which are now in the hands of the officers of +h 
House, and new warrants would have to be issued for all the absenteas 

Mr. STEVENSON. The suggestioa which the Chair made in reply 


to my remark a short time ago seems to me should be complied wit}; 


the 


| by the House. 


rum. 


uid I shall interpose objection because gentlemen may have retired 


temporarily. In the House to-morrow, or at any other time, we can 
take proceedings against gentlemen who may have absented them- 
selves improperly after the closing of the doors; but we cannot pro- 
ceed against them to-night. 

The SPEAKER pro tempore. It is certainly a new question, and a 
somewhat difficult one, as to what this House, sitting here without a 
juorum, can do with respect to those gentlemen (if there be any such) 
who have retired from the House after the closing of the doors. 

Mr. VALENTINE. 
petent for us at this time, in connection with the pending proceed- 
ings, to inquire what members have gone away from the House since 
its order was made that they should stay here? 

The SPEAKER pro tempore. 
has suggested for the consideration of the House. 

Mr. VALENTINE. Without determining whatshould be done after 
the fact is ascertained, is it not proper for us to ascertain now the 


Mr. MILLS. The object of a call of the House is to secure a quo 
The Constitution vests the minority of this House, less than a 
quorum, a small portion of the House, with power to compel the at 
tendance of a sufficient number of members to constitute a quorom 
Now, after they have brought members into this Hall and they leave 
the House, how is it able to obtain the quorum it is intended to go. 
cure? If this House has not the power to punish gentlemen who go 
out after it has ordered them to remain, then it is useless to have 
call of the House, for you can never secure a quorum. The Honse 
must have the power now to bring those gentiemen back who have 
left the House. 

Mr. SAMFORD. It is an incidental power. 

Mr, MILLS. An incidental power, certainly. 

The SPEAKER pro tempore. The Chair will suggest to the gentle. 
man that the power of the House to compel those present to remai 
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| very clear under the rules because the House orders the doors to be 


closed immediately and kept closed. That is the means by whic! 


| the House under the rules can secure the continued attendance 


Without going into that question, is it not com- | 


That is the very question the Chair | 


members. Now, if amember, notwithstanding the order of the House 
has left the House under such circumstances as bas been stated here 
this evening, it seems to the Chair it constitutes ground for a charge 
against the member or against the ofiicer of the House who has per 
mitted him to leave. 

Mr. McMILLIN. I rise toa point of order. All of this discussio: 
about what can be done with those who have left since the doors wer 
closed and about what ought to be done with them, charging they 
are absentees from that list, cannot be sustained because there is no 


| legal evidence before the House that there is anybody absent. 


fact as to who are absent, and leave it for a quorum to determine | 


what shall be done, if anything, after that fact is ascertained ? 

Mr. KENNA. If the House really desires to reach those gentlemen 
who were here when this call was begun, and who have since absented 
themselves, would not the object be reached if the House should now 
dispense with further proceedings under the present call, and then 
order another call ? 

The SPEAKER pro tempore. Those members would not 
present at the next call of the House. 

Mr. KENNA. That is true; but would they not be included in the 
order of arrest under the new call; and could not the House, when 
they present themselves to be excused, inquire as to whether they had 
absented themselves during a former call? 

Mr. VALENTINE. I think I am right in the position that the 
House, in connection with the present proceedings, has a right to as- 
certain who have left the Hall since the order was made closing the 
doors. 

Mr. BURROWS. 
upon that inquiry. 

The SPEAKER pro tempore. 
itself to the Chair. 

Mr. BURROWS. 
business; therefore we cannot enter upon that inquiry at all. 

Mr. FORT. We have been considering questions of excusing mem- 
bers. 

The SPEAKER pro tempore. 
do that. 

Mr. FORT. And we havo been proposing to fine them. 

The SPEAKER pro tempore. 
House—incident to the ettort of the House to secure a quorum. 

Mr. FORT. Is it not incident to a call of the House to keep mem- 
bers here after we have brought them here ? 

The SPEAKER pro tempore. The Chair thinks itis; but these gen- 
tlemen are not included in the warrant issued by the House. If they 
were there would be no difficulty as to what the House might do. 

Mr. VALENTINE. If it be ascertained that members have left 


appear 


That is the difficulty which suggests 


Less than a quorum has the right to 


Ido not see how less than a quorum can enter | 


There being no quorum present we can do no | 


That is all incident to a call of the | 


| Mr. REAGAN have left the House after having answered to their 


| 


since the door was closed, is it not competent to issue a warrant for | 


their arrest ? 


The SPEAKER pro tempore. The Chair has so stated. 

Mr. MILLS. Would it not be in order to move the appointment 
a committee to ascertain that fact and report to the House ? 

Mr. VAN VOORHIS. I makethe charge that Mr. REAGAN, of Texas, 
was here when the roll was called, and that he has left the House, 
and has not returned. I do that in order to present the questi 

Mr. McMILLIN. I make the point that at this stage of the pro 
ceedings no such charge can be received. 

Mr. VAN VOORHIS. And Mr. GILLETTE, also. 

The SPEAKER pro tempore. A mere charge without 4 motion to 
proceed against the member amounts to nothing. 


Mr. VAN VOORHIS. I move the House proceed against those 
members. 

The SPEAKER pro tempore. If any such charge is made if will be 
entertained. 


Mr. McCOOK. The object is to reach a knowledge of the | 
bers who left after the doors were closed. I understand there !s 10 
the possession of an officer of this House a quasi-official paper con 
taining the names of members who left after the doors were closed 
I wish to know whether it is not perfectly competent and proper © 
have that list read when the question is raised—to have it lail belore 
the House by the Speaker, so the House may be in possession of the 
information contained in that official document ? ta ; 

The SPEAKER pro tempore. If any gentleman rises in his place 4¢ 
can make the charge and base it on whatever information he has 

Mr. McCOOK. I have no personal knowledge of it. 

The SPEAKER pro tempore. Then the House can have nove. 

Mr. VAN VOORHIS. I make the statement—— 

Mr. McCOOK. It is an official statement. 

Mr. BARBER. Why cannot we have another roll-call ¢ - 
whether there is a quorum present? The House can call the rol) 
any time. 

Mr. VAN VOORHIS. 


to ascertain 


I make the charge that Mr. Guzart 
and have not returned. 
The SPEAKER pro tempore. 
Mr. VAN VOORHIS. I move that proceedings be taken 
them for contempt of the House. % 
Mr. MCMILLIN. I make the point that the motion of the gen 
man from New York cannot be entertained at this stage of the p™ 


alat 
What motion does the gentleman mast 


against 
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ceedings because no motion is in order except to dispense with all 
farther proceedings under the call of the House or to adjourn. 

Mr. VALENTINE. That is a proceeding in the nature of a call of 
the House. 

Mr. BARBER. I move that the roll of the House be called to as- 
certain if a quorum be present. 

Mr. TOWNSEND, of Ohio. I rise to a point of order. There is no 
business before the House, and two gentlemen are present under ar- 
rest. The point of order I make is that the first business in order is 
to relieve them from arrest if they can purge themselves of the con- 
tempt of the House. : = 

Mr. HOUSE. Mr. Speaker, it seems to me, if a minority have not 
the power to punish members foracontempt for leaving the House 
after the doors are ordered to be closed that that power of the minor- 
ity to enforce the attendance of a quorum will be entirely nugatory. 
[think the motion of the gentleman from Illinois, that the roll of the 
House be called of those who were present at the time the doors were 
ordered to be closed, is in order. How can we enforce the attend- 
ance of aquorum here if members can come in and leave at their own 
pleasure ? We have a right to send for them, and, as incident to the 
power to enforce a quorum, we have a right to punish them for con- 
tempt, although we are a minority, for a minority have the right 
ander the Constitution to enforce the attendance of absent members. 
Ithink the roll of those who were present when the doors were or- 
dered to be closed ought now to be called so that we may ascertain 
who have left the Hall since that time. 

The SPEAKER pro tempore. The gentleman from Illinois moves 
that the roll of members who answered to their names on the call of 
the House be now called again, in order toascertain who were present 
on that call and have since left the House. 

Mr. BARBER. My motion is to call the roll of all the members. 

The SPEAKER pro tempore. Another gentleman, from Tennessee, 
on the right, makes the point of order that this cannot be done by 
the House as now constituted. It is an entirely new question, and 
the Chair prefers to submit it to the House as to whether or not it is 
in order, under the circumstances known to all the members here, to 
have the roll called for the purpose of placing upon the record of the 
House the evidence of the fact, if it be a fact, that certain gentle- 
men have left since the roll was called. 

Mr. MILLS. Will the Chair permit me to call the attention of the 
House to the language of the Constitution upon this point. The 
latter portion of the first clause of section 5 of article 1 of the Con- 
stitution provides, in reference to this question— 

But a smaller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner, and under such penal- 
ties, as each House may provide. 

The House has control of the whole subject, and may determine for 
itself how it will proceed, even a minority of its members, and com- 
pel the attendance of absent members. 

Mr. FORT. Mr. Speaker, I think it should be placed upon record 
that there can be no fault attached to the Doorkeeper or the officers 
of the House for the absence of those gentlemen who have chosen to 
leave. If they have gone, as alleged or insisted upon here, they have 
left their parole of honor with the Doorkeeper, and it ought to appear 
that the officers of the House are not to bear the blame for the absence 
of members, which has resulted from no fault of theirs. 

Mr. SAMFORD. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAMFORD. I understand that no business can be transacted 
except when the House has a quorum present. That being the lan- 
guage of the rule, what is to be done in case a member should be 
brought in by the Sergeant-at-Arms of the House to the bar of the 
House who proved refractory and refuses to submit to the proceed- 
ing of a minority? What remedy would there be in that case? My 
point is that the House has power to do anything incident to the ex- 
ecution of the order directing its members to be brought to the bar of 
the House. The House, in other words, has power to enforce every- 
thing incident to carrying into execution its orders. Now, in order 
to produce a quorum, a partof that necessity and power of the House 
is to send for its absent members. This power to send for absent 
members is vested in a minority of the House under the Constitution, 
and certainly if members have failed to answer to a roll-call we have 
that power and right. To enforce that order which it has attempted 
to enforce by sending the Sergeant-at-Arms for the refractory mem- 
bers is certainly incident to the execution of the order of the House, 
and is a power that must exist in it. 

I think the practice has grown up in this House 

The SPEAKER pro tempore. The gentleman from Alabama will 
notice that he does not go to the foundation of the difficulty in this 
case. It has not been stated, as a fact, up to the time that the state- 
ment was made by the gentleman from New York, that any gentle- 
man had left the House after the proceedings had begun. Now it is 
proposed to proceed against those gentlemen who have left, and to 
proceed against absent members and in their absence. This applies to 
members who are not present at all. 

Mr.SAMFORD. Bat the point is that members have absented them- 
selves since they were brought in by the Sergeant-at-Arms. The 
question is now, has the House power to enforce its own orders? If 
it has the power to send for members, it certainly should have the 
power to maintain a quorum after it has succeeded in getting it by 
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sending its officers to arrest absent members. It seems to me that 
there must be some parliamentary method by which those members 
who have left may be brought back. ; 

Mr. HOUSE. The suggestion has been made, Mr. Speaker, that 
members who were here when the doors were urdered to be closed 
have absented themselves. Let us ascertain whether that be a fact 
or not. That can be done by calling the roll, as has been suggested, 
and then the House can determine that question for itself,and also 
determine what further course it will take. 

Mr. TOWNSEND, of Ohio. I ask the attention of the Chair to the 
point of order which has already been made, and which presents a 
question of high privilege. Two gentlemen are here under arrest, 
and I desire to know what is to be done in their cases. These gen- 
tlemen are desirous of explaining to the House why they w ere ab- 
sent; and I submit to the House that it is something that ought to 
be done to relieve them from arrest. 

The Sergeant-at-Arms appeared at the bar of the House, having in 
custody, in obedience to the orders of the House, Mr. TayLor, of 
Ohio, and Mr. Myers. 

The SPEAKER pro tempore. Mr. Myers, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 

Mr. MYERS. I am a member of a select committee of this House, 
and on Wednesday morning was appointed chairman of a sub-com- 
mittee of that committee to look after some matters in the Depart 
ment. I paired with my colleague, Mr. ORTH, and was not in attend- 
ance at the sessions of this House either yesterday or to-day. When 
the deputy of the Sergeant-at-Arms came to my house this evening 
he found me at work. I had notretired. I was not aware the House 
was in session and was not in contempt of the House. 

Mr. COVERT. I move that the gentleman from Indiana be ex 
cused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. TAYLOR, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 

Mr. TAYLOR, of Ohio. I intended to have been here this night, 
and made my arrangements to that effect, when immediately after 
dinner, at my room, | was called on by a citizen of my place having 
important business before the Department to-morrow morning neces- 
sary to be performed. I looked over his papers and gave a little time 
to his matter, feeling it necessary for me to be there. When I had 
finished this it was later than I supposed, and not feeling the neces- 
sity of being here myself as strongly as I ought to have done, I stayed 
in my room and in due time retired. When called for I came cheer- 
fully, and now cheerfully submit myself to the action of the House. 

Mr. SPRINGER. As the gentleman is a new member, I think he 
should be excused. I make that motion. 

The motion was agreed to. 

The SPEAKER pro tempore. The Sergeant-at-Arms desires to make 
a report for the information of the House in regard to certain gen- 
tlemen who are on his list and who have not been broughtto the bar. 

The Sergeant-at-Arms made his report, as follows : 

Mr. DAVIDSON reports himself sick. Mr. DUNN, Mr. HULL, and Mr. 
THOMAS TURNER report themselves sick. Mr. P. B. THOMPSON, jr., 
says he has leave of absence. Mr. HeNKLE was not found at his 
home. Mr. HERBERT was not found. Mr. Marsu, Mr. O'REILLY, 
Mr. Pue cps, Mr. H.B.Smiri, Mr.Sroneg, Mr. Baker, Mr. BELTZHOOVER, 
Mr. BRIGHAM were not found. Mr. HARMER reports himself sick. 
Mr. FERDON reports himself sick. Mr. CHALMERS reports himself 
sick. Mr. HAyers reports himself sick. Mr. MASON reports himself 
sick. Mr. Briss, Mr. BuCK NER, and Mr. SCOVILLE could not be found. 
Mr. WADDILL reports that his wife is sick and he cannot leave her. 
Mr. T. L. YOUNG could not be found. Mr. Wuirr could not be found. 

The SPEAKER pro tempore. What action will the House take with 
reference to the report of the Sergeant-at-Arms ? 

Mr. BREWER. I heard the name of Mr. PuEetps reported. He 
was excused. 

The SPEAKER pro tempore. He was excused by order of the House. 

Mr. HAWLEY. I think we ought to understand the rightfulness 
of the motion to call the roll in order to ascertain those who an- 
swered on the call of the House and are not now present. 

Mr. SPRINGER. I desire to make a motion with reference to the 
report just submitted by the Sergeant-at-Arms. 

Mr. HILL. I move that the House do now adjourn. 


Mr. HAWLEY. I have not yielded the floor for that purpose. | 
only yield for the purpose indicated by the gentleman from IIlinois. 
Mr. SPRINGER. I desire to move, with the leave of the gentle- 


man from Connecticut, that those reported sick by the Sergeant-at 
Arms be excused, 

Mr. FORT. Some of those gentlemen ate a very hearty dinner to- 
day. 

The SPEAKER pro tempore. The gentleman from Connecticut has 
the floor. 

Mr. SPRINGER. I withdraw my motion if objected to. 

Mr. HAWLEY. I think it well for the House to settle our right to 
call the roll of those who answered to their names at the call of the 
Honse. Every man will see on a moment’s reflection that having 
found one hundred and twenty-three here on that call and having at 
the last call of the roll found only one hundred and twenty-one the 
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proceedings to compel the attendance of absentees becomes 


a perfect 


farce if we have not the right to call the roll again, to ascertain who 
have left the Hall. It does not appear to be proposed that any pro- 


be 
in the 


sut we 
Consti- 


ceedings should 
cannotanainta 


instituted against them for contempt. 
rights of this House as laid down in the 


tution and in our own rules unless we have aright to call the roll. 
For that is the whole business under this proceeding, to call rolls and | 
to perfect rolls until we have got a quorum. 

Mr. CANNON, of Illinois. When this call commenced, as in the 

ase of every other call of the House, the first thing to do was to close 

the door Then I think every member who answered to his name 
ind every member who was brought in the moment he was in the Hall 
vas in custody, If not, why se the doors? 

I take it the officers of the House have a duty to pe riorm to keep 
the members in custody. When am — r passes out through the door 
he still remains in the custody of the cer; and it occurs to me the 
proper thing is not to call the roll but fi rr the oflicer of the House to 


nan has broken loose from his 
nd bring him back. It isthe 


be he 


And if any gentle 


right to arrest — 


ld responsible 
custody, he has the 


<luty of the officer to know who h t t the Hall. If he keeps a list, 
he can « — that list and find poorly v rhe re the member is, and wher- 
ever he may be, whether ho has broken loose from the officer who is 
det _— 1 » vo with him when it was necessary for him to retire from 
the Ha or whether he has broken his parole, it is for the ofticer to 
make “ e arrest and bring him back tothe Hall. If the member has 
broken from arre¢ the oflicer can report that fact, and then, if neces- 
sary, the question can be discussed by the House as to what disposi- 
ion shall be made of the case. 

Mr. HAWLEY. The ofiicer has no right to issue a warrant against 
thats uber, if his name is not upon the list of those against whom 
the wari is issued. He might be arrested upon a warrant issued 
inder the eall of the roll which has been suggested. 

Mr. CANNON, of I}ino He has the same authority to take him 

a peace officer has to take a prisoner who has escaped from him. 

Mr. HAWLEY. I donot consider by any means that we are under 
rrest | 

Mr. CANNON, of Illinois We are in custody. 

Mr. HAWLEY. Those who are here are in no respect in the cus- 
tody of an office 

Mr. WILSON. I desire to say, and to give my reasons fer so saying, 
that Lam opposed to taking any steps here to-night, before the ex- 


isting order for a call of the House is suspended, against any gentle- 
man who it is said has left the Hall. 

The proposition is gravely made here in th 
we should call the roll in order to asce 


American Congress that 
rtain a fact to the prejudice of 





absent membersof this House. It has been charged here that after 
the call of the House was ordered some of these gentlemen passed 
out of the door of the Hall and have forfeited their honor by failing 
to remain here. Now it is gravely proposed to ascertain that fact in 
the absence of those gentlemen. [Great laughter.] To do that is to 
do something in violation of the very fundamental principles that 
inderlie our Federal Government 

It has been suggested by gentlemen that the list of names which 


the Doorkeeper has should be read. I beg to remind gentlemen that 
that is not an official document at all, and cannot be used as evidence 
against these gentlemen. They have aright to be present and to 


traverse and deny the charge that 
this Llouse. beg 


they have violated the rules of 
leave to say that you,can take no steps 


I respectfully 


wainst them except to summon them to come here and answer the 
charge. 

Mr. MILLS. We must make a charge against them. 

Mr. Massachusetts. Must we not ascertain if they are 


HARRIS, of 


Mr. WILSON. Suppose you call the roll. What does that amount 


% 


to The gentlemen m: Ly have been here before the call of the House 
was ordered; for although they may appear on the record, they may 
have left before thecall. Iask gentlemen to goslowly in this matter. 
Ve have no authority to assume that these gentlemen have violated 
the r of the House. 

Mr. HAWLEY. We do not assume anything. 

Mr. WILSON You cannot summon them here. You can take no 
step ox { journ or to suspend further proceedings under this 
cail. ; 

Mr. ROBINSON, of Massachusetts. I desire to make a suggestion. 

t appears to me that there ought to be in parliamentary law some 
common sense, and I think there is. ‘This House is here for the pur- 
pose ¢ { doing business, and under the Constitutior nd under its } 
rules it has full right to « ipel the attendance of members and to | 
punish members for a contet pt of its rules. 

At the present time, a1 din obedience to a precept of the House, 
the Sergeant-at-Arms is attempting to I bring inabsent members. But 
in the mean time this House is not sho all the rest of its power. 
it is clear to me that this per: may - » everything that is incidental 
to and in harmony with the nature of its prox seedings for the purpose 
of compelling the attendance of absent members. 

I say, th erefore, that if this House can be informed here and now 


that members are now absent who have been here and answered to 
their names, it is certainly in the power of this House to issue a pre- 
cept for those gentlemen which shall run along with the other pre- 
cept and have them brought here. #[{ Applause. ] Otherwise we remain 
here powerless 


| 
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Mr. WILSON. You have no right to issue a warrant to ; 
one unless he is charged with some fault and that cha 

by affidavit. 

Mr. ROBINSON. I submit in reply to the gentleman fr 
V irginia {Mr. WILSON] that there is no wrong done. 

Several MemBers. Call the roll! 
Mr. ROBINSON. It is not a call of the roll that is required 
om ise calling the roll will not disclose the fact we wish to ascert 
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arrest any 
rge is sus Stained 


1m West 


sl 


l ertair 
suggest that what is necessary is the call of the list of namos os 
tt ose who answered and were present at the time the order x : 
: : ter Was 

made for closing the doors, and that will show the fact. \} 1eN we 


have ascertained that fact then let us propose the necessary re; 

Mr. SIM(¢ NTON, Is not this the fact, that while the roll was 
ing called, before the doors were orde re ad to be closed, entlemen 
could leave the Hall? The calling of the roll would not Nin lose 
fact whether they left the Hall after the doors were closed or », 

Mr. REED. Under the Constitution we are authorized to pro vide 
rules for such an occasion as this. We have provided a rule, and 
under that rule the doors of this House were ordered to be closed. 
and we then directed that members who appeared to be absent bj. 
sent for. That seems to have been all that the rule has provided to 
be done. 

Our rule contemplates that the doors shall be closed in order to 
prevent the egress of members. The officers of the House, of their 
own motion, allow members to go out and come in. It seems to me 
that that is outside of the rules of the House. If any difficulty has 
arisen, it has arisen on account of the action of the officers of the 
House, an action, it ought to be said, so that I may not seem to be 

casting blame upon any oflicer, which is sanctioned by the long usage 
of the House. But that custom or usage is not conte mplate d by the 
rule. The rules go upon the idea that members are kept in by the 
closing of the doors. I think that the proposal to call the roll is 
something that has no precedent whatever. This is simply a case 
where the rules of the House fail to accomplish the object for which 
they are intended. I do not see how they can be stretched for a pur 
pose of this kind. 

Mr. HAWLEY. The gentleman is right; the rule does provide fo: 
closing the doors; but does the gentleman mean to say that this 
House is then utterly without any power to ascertain whether the 
rule has been violated or not? 

Mr. REED. By no manner of means. 

Mr. HAWLEY. The motion proposed here is to call tho roll of 
those who answered on the first roll-call, to see whether the rule in 
regard to the closing of the doors has been violated. I exclude from 
consideration all this unofiicial proceeding of the Doorkeeper. The 
sole question is whether, when men who were here to answer to tha 
roll have since absented themselves, we have the right to know it. 

Mr. REED. Then the officer in charge of the door can report 
whether he has performed that duty or not. 

Mr. TALBOTT. There is a question as to the time at whic 
Doorkeeper ought to close the door—whether at the conclusion of the 

call or at the be ginning of the call. 

A MEMBER. When the Speaker of the House orders it. 

Mr. REED. There is another point. In the case of a call of the 
House it is not until the call of the roll is finished that the doors are 
closed. A member, after answering to his name, may leave the Hall, 
thus breaking the spirit of the rule, possibly, but not breaking its let- 
ter, because there is no closing of the doors to prevent his going ont 

Now, i it seems to me that the trouble in which we find ourselves is 
the result of a defective rule. 

Mr. ROBINSON. Let me suggest to the gentleman frem Maine 
that, as it seems to me, we are in this Hall now not because the doors 
are locked, (although the rule provides that in certain proceedings we 
will close the doors,) but because we have other and broader rules 
which compel the attendance of members at all times. We are all 
bound to be here, whether the doors are open or not; and if 
man has left, it is not any excuse that he h sppened to find the d oor 
open. I maintain that even if no order were issued to close the doors, 
membe rs are bound to be here and attending to business when the 
House is in session. 

Mr. RE — Nevertheless the object of the procedure is to keep 
men here by closing the doors. 
ROBINSON. If a member is brought here for a violatior 
the rules in passing out of the House, the fact that the doors were 

ot closed might, perhaps, be presented by way of excuse, whatever 
it m ight be worth. 

Mr. TAYLOR, of Tennessee. I move that the House adjourn. 

The question being taken, there were—ayes 26, noes 5/7. 

Mr. WILSON. I call for tellers. 

Tellers were not ordered. 

So the motion was not agreed to. 

Mr. CANNON, of Illinois. I desire to offer an amendm 
motion, so as to instruct the Doorkeeper of the House to re port tow 
House the names of members who have left since the doors wer 
closed. 


The SPEAKER pro tempore. 


a 


the 


Ss; 


rantle- 
a gente 


Mr. 


nt to tne 


This is a motion to call the ro}! 





Mr. CANNON, of Illinois. It is a motion, however, to cali the rou 
so as to ascertain who have left the House. It is the duty of the Do ” 
keeper to know who have left the House, and the members w#0 are 
here, in getting a quorum, have the right 

Mr. COVERT. I rise to a parliamentary inquiry. [ad ue 
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Speaker determined the pending point by stating that he would sub- 
mit it to a vote of the House? 

~ The SPEAKER pro tempore. The Chair had done so, and he was 
ready to put the question; but gentlemen were continuing to address 
the Chair. The gentleman from Illinois [ Mr. SPRINGER] moved that 
the roll of members who had answered to their names be now called 
wain in order that it might be ascertained who, if any of them, had 
eft the House since that time. The gentleman from Tennessee made 
, point of order upon that motion, and the Chair announced that he 
vould submit the question of order to the House, it being an entirely 
new one. Therefore the question which the Chair proposes to sub- 
nit is, Whether or not it is now in order to call that roll for the pur- 
nose of ascertaining what members, if any, have left the House since 
the call. 

Mr. SPRINGER. I desire that the form of the motion be a 
educed it to writing and send it to the desk. 

The SPEAKER pro tempore. The Chair is not about to put that 
notion, but to submit the question of order. 

Mr. SPRINGER. The Chair is about to put the question whether 
ny motion shall he entertained ; and I desire the motion to be put in 
the shape I now present it, so that the House may understand what 
t is before deciding the question of order. 

The SPEAKER pro tempore. The Clerk will read the proposition 
f the gentleman from Illinois [Mr. SPRINGER] inits present form. 

The Clerk read as follows: 

Resolved, That the names of members who were present when the doors were 

losed be now called, and that those who do not answer to their names be taken 

nto custody by the Sergeaut-at-Arms and brought to the bar of the House 

Mr. MCMAHON. ‘That is not a question of order. 

The SPEAKER pro tempore. The Chair submits to the House the 

iestion whether or not it is in order to entertain that proposition. 

Mr. HOUSE. Not that proposition. There are two things in that. 

Mr. SPRINGER. My colleague submitted a proposition. 

The SPEAKER pro tempore. Is this an amendment to it? 

Mr. SPRINGER. This will bring the committee toa direct vote on 
the question as to what we intend by calling this roll. What is the 
ase of calling it? 

Mr. HAWLEY. Call it first. 

The SPEAKER pro tempore. All those who are of opinion it is in 
order to entertain the motion of the gentleman from Illinois, which 
is that the roll of members who answered to their names be called 
again, will answer “ay.” Those of a contrary opinion will say “no.” 
The ayes seem to have it. 

Mr. UPDEGRAFYF, of Ohio. Division! 

The House divided; and there were—ayes 71, noes 13. 

Mr. SIMONTON. We want the yeas and nays on that. It isa 
matter of a good deal of importance, and I should like to be recorded 
in the negative. 

The yeas and nays were not ordered. 

Mr. CONGER. I make the point that there is no quorum. [Laugh- 
ler. 

The SPEAKER pro tempore. That is the very question which is 
embarrassing the Chair and induced him to submit it to the House. 

Mr.CONGER. Ithink that proposition will settle the right whether 
fifteen or less than a quorum can do what the rules do not permit. 
The Constitution says less than a quorum may compel the attend- 
ance of members under such rules as each House may prescribe. 

There is no way to compel the attendance of members but by the rules 
which this House has prescribed. The House has prescribed fifteen 
members, with the Speaker, if there be one, may in a particular man- 
ner compel the attendence of members, which is by the roll-call. I 
say there is but one way in which that constitutional provision can 
be carried out, and that is according to such rules as this House pre- 
scribes. This House has prescribed the way and the manner, and 
that is when fifteen members, with the Speaker, if there be one, pro- 
pose to compel the attendance of members the roll shall be called, not 
twenty times, but once, and the absentees may be sent for in the 
manner prescribed by that rule, and only in that manner. 

Mr. VAN VOORHIS. Let me ask the gentleman a question ? 

Mr. CONGER. I will when I have finished my remarks. [ Laugh- 
ter.] We have followed the constitutional provision and the rule 
under it. The roll has been called. Those who were present have 
answered to their names. The absentees found by that roll-call have 
been sent for. Some of them have been brought here; others remain 
to be brought here. There is no provision under these rules, except 
where the doors shall be closed, to deal with those who have an- 
swered to their names when called. What other provision is there in 
these rules? The House—not these fifteen or more men, but less than 
® quoram—may act on such questions as that. On the two hundred 
and twenty-first page of the rules it says no motion, except a motion 
to adjourn or some motion relating to the call, is in order. Now, this 
new call for no other purpose than to bring those who have put them- 
selves in contempt of the House or to find out who they are has no 
relation whatever to the call and is not amotion to adjourn and is out 
of order. This number of fifteen or more, but less than a quorum, 
cannot make these motions, and cannot act as a Honse,in my judg- 
ment. The precedent never has been established. The question has 
arisen a thousand times and no one ever pretended they could do more 
than compel the attendance of members. It is for that reason I call 
2 sttention of the Chair and the House to this estabiisnment of a 
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new precedent contrary to the rules and by which less than a quorum 
will undertake to do what the rules do not permit. . 

Mr. BARBER. Does not the fact that no quorum is } 
sitate the call of the roll? 

The SPEAKER pro tempo: yurse. When the motion was 
made by the gentleman from Illinois to call the roll the Chair was 
aware of the fact and the House was aware of the fact that there was 
no quorum present, because that fact constitutes the foundation of 
the proceedings taken to-night. Therefore the Chair submitted to 
the House the question whether or not, unde r that state of fa ts, it 
was in order to entertain this motion to call the roll. But the House 
has voted it is in order, notwithstanding the fact there is no quorum 
present, and it settles by rentleman 
from Michigan makes. h was embar 
rassing the Chair at 


Mr. BARBER. 


sent neces 


Of ¢ 


its vote the question which t] 
It was that very question whi 
i which he submitted to the Hox 
A call of the roll may disc] tl 


tose the resencee 


ot a 


quorum. [Cries of * Regular order!” ] 

Mr. PRICE. Under the rules, Mr. Speaker, providing for a call of 
the House, as we practice them in this House, it resalts just exactly 
as every gentlemen knows here fall well, in a perfect farce. I will 
give the reason in a moment, and you all know it hefore. We com 
mence the call of t roll, when a call of the House is ordered. A ia 
called and answers to his name and walks out of the House. 3B is 


called and answers to his name and goes out. 
to his name and goes out; and so on, all through the alphabet, and 
when you get through with the roll you are in about the same posi- 
tion you were before, or maybe a little worse, for they have all gone. 
That is true; it cannot be denied; it has been done to-night. It is 

Any gentleman who has seen any 


C is called and answers 


not the first time it has been don 
service here for six, eight, or ten years knows it has been done again 
and again and again. We are here to-night, and gentlemen of intel 
ligence and experience and parliamentary knowledge around me say 
that we are powerless to know even who have gone out of the House 
after having answered to their names, or after being arrested and 
brought into the House. A is gone, B is gone, G is gone, F is gone, 
and we are powerless to know who is gone and who is left. Wesend 
out our warrants and oflicers and arrest members and bring them in, 
and go through the farce of hearing their excuses, then let them go 
again, and we get perfect nonsense out of the whole matter. [Ap- 
plause.] And we succeed only in punishing ourselves. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Illinois. 

Mr. McCOOK. What is the question before the House? 

The SPEAKER pro tempore. That the roll be called. 

Mr. PRESCOTT. We desire to have the question reported. 

The SPEAKER pro tempore. The gentleman from Illinois moves 
that the roll of names of the members who answered upon the for 
mer roll-call be again called. [Cries of * Regular order!” )] 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk will call the roll; that is, 
the roll of members who answered upon the call of the House. 

Mr. OSCAR TURNER. Mr. Speaker, [cries of ‘ Regular order!” ] 
I rise to a parliamentary inquiry. I wish to make an inquiry of the 
Chair before the roll-call is commenced I desire to know, Mr. 
Speaker, whether it is in order to make that roll-call during the time 
when a call of the House is in progress 

The SPEAKER pro tempore. The has just decided that 
question affirmatively after the Chair had submitted it to the House. 

Mr. OSCAR TURNER. Bat was that in order? Was not that in 
direct violation of the rules of the House? [Cries of “ Regular order!” } 
I do not understand that the Speaker has answered my question. 
[Loud cries for the regular order. ] 

The SPEAKER pro tempore. As the gentleman from Kentucky well 
knows, it has been the constant practice of the presiding officer of the 
House tosubmit questions to the House when the Speaker had doubts, 
and especially during the last session since the adoption of the new 
rules. The present occupant of the chair simply followed the cus- 
tom heretofore adopted in that respect, and submitted the question 
to the House, because the decision of the Chair is always subject to an 
appeal and revision by the House. 

Mr. OSCAR TURNER. But no appeal wastaken. [Laughter.] I 
desire to have an answer to the question from the Chair. [Cries of 
“ Regular order!”] Ihope gentlemen will preserve order themselves. 

I understand the rule of this House to provide that nothing shall 
be in order during a call of the House except a motion to adjourn or 
a motion to suspend further proceeding under the call of the House. 
That is a fixed rule adopted by this House. Then I ask how can it 
be in order to have this roll-call now? I understand the Chair to say 
the reason of the call is that it has been ordered by the House. But 
I make the question of order that it is not in order for the House 
to direct that call to be made under the express language of our 
rules, . 

The SPEAKER pro tempore. That question of order should nave 
been made at the time and not after the House made the order. [Cries 
of “Regular order!” ] 

Mr. COFFROTH. I desire to say, Mr. Speaker, that Mr. BACHMAN, 
my colleague, was excused from attendance and is at home sick. He 
did not answer to the other roll-call. 

Tho SPEAKER pro tempore. The Clerk will call the roll of those 
members who answered to their names on the first rell-cal, and 
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report to the House the list of those who fail to answer to their names calls of the House the names of the members shall be called by the Cl erk. and thy 
| 


on this call. absentees noted ; the doors shall then be closed, and those for whom no suflicient 


The roll was called, and the Clerk reported the following members eek a iitecen iso tar ta aol bp lines te Te eataee by the wand ar 
as having failed to answer to the roll-call: Mr. Beats, Mr. Berry, | at-Arms for that purpose, and their attendance secured, and the House | 
Mr. BLAND, Mr. Grttetre, Mr. Harris of Virginia, Mr. PaGE, Mr. | termine upon whatconditions they shall be discharged. 

PHISTER, Mr. REAGAN, Mr. Ross, Mr. RoTHwe .t, and Mr. SHERWIN. Now, it seems to me that our power is limited to what the Honge 
Mr. DAVIS, of Illinois. I wish to state, Mr. Speaker, in reference | has conferred upon us; that the theory upon whichthat rule proceed 
to Mr. SHERWIN, that he is on a committee that has leave to sit dur- | is that the members who are here when the call is made shal] = 
ing the sessiors of the House. kept here by a closure of the doors, and those whose absence js noted 

The SPEAKER pro tempore. Although Mr. SHERWIN was present | shall then be sent for. 
and answered to his name on the first call of the roll, he had leave of Mr. VALENTINE. Will the gentleman permit me to ask } 





Shall a 


absence from the evening session by order of the House. question f ; 
Mr. SIMONTON. Can we call the names of gentlemen who were Mr. REED. Yes, sir. 
brought into the House by the Sergeant-at-Arms? Some of them Mr. VALENTINE. What does the gentleman understand is meay; 
may have gone. by the words “and the House shall determine upon what condition 
Mr. KING. Mr. Speaker, I offer the following resolution. they shall be discharged?” Is that a quorum, oronly fifteen members 
The SPEAKER pro tempore. ‘The resolution will be read. if there be only fifteen, who haveordered that the absentees be brought 
The Clerk read as follows : in? Does it mean the fifteen members or a quorum of the House? 
Resolved, That the Clerk read the names of those who have been brought before | If it means a quorum, then our proceedings to-night and on all simila; 
the bar of the House. occasions since I have been here have been irregular. 
Mr KEIFER. I suggest that the resolution be amended by add-| Mr. REED. That suggestion has occurred to myself. 
ing to it the words “ and excused.” Mr. BURROW S the gentleman wil permit me, I will answe; 
Mr. KING. I accept the amendment. that by referring to a decision. There was a case contested in the 
Mr. PRESCOTT. I move to amend the resolution by substituting | Thirty-seventh Congress in which the Speaker held that where less 
the word “call” in place of the word “ read.” than a quorum can compel the attendance, by parity of reasoning 
Mr. KING. I accept the modification of the resolution. less than a quorum can excuse a member. ; 
The resolution as modified was then agreed to. Mr. VALENTINE. By the same parity of reasoning cannot th: 


The Clerk proceeded to call the names of those members who had | 8ame body of persons under this authority bring in those who absent 
been brought to the bar of the House by the Sergeant-at-Arms, all of | themselves after the first order is made for tho arrest of absentees! 


them answering to their names. Mr. KING. I rise to a parliamentary inquiry. What is the ques. 
Mr. ROBINSON. I desire to suggest, Mr. Speaker, that in the re- | tion before the House ? 
turn made by the Sergeant-at-Arms he gave the name of Mr. PHELPs, The SPEAKER pro tempore. A resolution has been offered by the 


of Connecticut, as being absent. The Clerk will probably remember | gentleman from Ohio [Mr. ATHERTON] that the Sergeant-at-Arms be 
that Mr. Pnevps got leave some days ago to be absent from all night | directed forthwith to arrest and bring before the House the members 


sessions. who answered to their names at the call of the House and not op 
The SPEAKER pro tempore. The Chair is informed that that is | the second call. That resolution is pending, and gentlemen are dis- 
correct. cussing whether or not this body has the power to make such an 
Mr. LE FEVRE. I desire to make an inquiry of the Chair, whether order. . 
we have as many members present now as we had when this proceed- Mr. McMILLIN. Tt has been suggested, and very truly, that we 
ing began ? are going into an unknown region so far as construction of rules is 
Mr. REED. I should like to know how often we are to take an | concerned. We are establishing to-night what may hereafter be 
account of stock. looked to as a precedent, and cannot be too careful in acting. 
Mr. ATHERTON. I offer the resolution which I send to the desk. | _ The gentleman from Maine has read and commented upon the rule 
The Clerk read as follows: in so clear a manner that I will be freed from the necessity of referring 


Resolved, That each of the members, except Mr. SHERWIN, who answered to to it minutely. But I want to state to the House the condition in 
their names on the first roll-call on the call of the House, and not on the second, be | Which I conceive we will find ourselves if we adopt and attempt to 


forthwith arrested by the Sergeant-at-Arms and brought before the bar of this | carry out the resolution of the gentleman from Ohio, [Mr. ATuEr 
House, and the Speaker issue his precept for that purpose. . 


TON. ] 
Mr. KING, I desire to offer an amendment. It is provided by the rule that when the House finds itself without 
The SPEAKER pro tempore. The gentleman from Maine [Mr. | a quorum “the roll shall be called” and the absentees shall be noted ; 
REED] has been recognized. that the doors shall then be closed, and the absentees may be sent for 


Mr. REED. I know it is very difficult to present a question of this | We have just now made a record of what bas been done under that 
importance at ten minutes past three in the morning; but at the same | roll-call. 
time we shall find ourselves recorded as doing what we do no matter if we adopt this resolution and bring in here one of the members 
at what time of the day or night it isdone. And I hope the atten- | who departed since the former roll-call and propose to punish him 
tion of the House will be fixed on this subject for 2 few minutes in | for so doing, he can claim that there has been no complete roll-call. 
order to prevent its doing what it seems to me is not justified by any | Now, will not our whole proceedings fall to the ground for want of 
of our rules or by the Constitution of the United States. I think I | that foundation without which we are not permitted to move one 
can make my position on the subject plain whether I can convince | step if we go on the idea of asecond roll-call ? 
members of the correctness of it or not. Mr. VALENTINE. The gentleman certainly must admit that the 

The Constitution of the United States provides that this House | member brought in cannot take advantage of what he now claims, 
shall consist of a quorum of its members. Less than a quorum of its | because the name of some other person was not called on the call of 
members is not a House but is a namber of gentlemen seeking to | the roll. That would give him no excuse. 


make a Tiouse. And the Constitution declares that— Mr. McMILLIN. I think that when there are two ways of doing 
A majority of each (House) shall constitute a quorum to do business; and a | 4 thing, one of which is clearly in accordance with the rule, and the 

smaller number may adjourn from day to day, and may be authorized- other is doubtful, this House ought to take that course which is un- 
They have no power of themselves, but they may be— questionably in accordance with the rule. ‘ as 

authorized to compel the attendance of absent members— , We have a means of reaching these absentees. What 18 It , Dis- 
How? Not unqualifiedly, but pense with further proceedings under the original call. Then call 


the roll anew, and upon that new roll-call those who are absent wil 
_ : 4s be recorded, and we can then proceed properly, as all will admit. 
That is, the House consisting of a quorum of members has got to As it is now proposed, will we first start to punish one set ol ab 
prescribe beforehand the way and manner in which the House shall sentees, and then attempt to bring in another set who are not liable 
compel the attendance of members. This delegated power it has | ynder the proceedings of the first call? Under that second call you 
given to us, and it is a power which is limited by the rules established | would have a wheel moving within a wheel in a manner very novel, 
by the House, which must consist of aquorum. I fancy I have made | ¢o say the least of it. 
that matter plain. Let us either have a new, complete roll-call, after dispensing wit 
Now the question Is, what is the rule which the House has estab- further proceedings under this, or go on the hypothesis that no 86e- 
lished? And recollect all the time that it has got to be a positive | ond roll-call is necessary to enable us to have those arrested who 
rule, conferring power upon gentlemen who have no inherent power | have departed since the first call. 
themselves except what the Constitution gives them and what the Mr, ATHERTON. I desire to state 
lMoues gives them under the Constitution. The second section of Mr. BREWER. I move that the House adjourn. 
Rule XV declares what we shall do, and confers upon us all the power Mr. ATHERTON. I believe I have the floor. 
wo have. unless gentlemen can show me some other rule; and I am Mir. BREWER. [I insist upon my motion to adjourn 
epen io that correction, for I have made t»s examination only to- The SPEAKER pro tempore. The gentleman from Ohio | Mr. ATH: 
wight. That rule says: ERTON] has the floor, and cannot be taken from it without his co” 
In the absence of a quorum, fifteen members- sent by a motion to adjourn. : 7 
Never less than fifteen; the House migix ca-+ s7>therized less, but Mr. KITCHIN. I desire to make a parliamentary inquiry. 
it authorized only fifteen : The SPEAKER pro tempore. The gentleman will state 't. alii 
In the absence of a quorum, fifteen mem><.., isciuaing the Speaker, if there is Mr. KITCHIN. Cannot this House arrest a member as — 
eve, shal) be authorized to compel the attendance of absent members, and in all makes his escape? 


in such manner and under such penalties as each House may provide 
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The SPEAKER pro tempore. That is the very question now under 
discussion. t ; 

Mr. ATHERTON. I fully agree with what has been urged by some 
gentlemen here. 

* Mr. KITCHIN. I have not had an answer to my parliamentary 
inquiry. int a , : ; : 

The SPEAKER pro tempore. That is not a parliamentary inquiry. 
That is the question the House is now considering and is about to 
jecide. 
“a ATHERTON. I fully agree to the proposition made by gentle- | 
nen on the other side of this question, that we are not now here as 
aquorum of the House, but simply as a number of members who 
are attempting to compel the attendance of a quorum. And wecan- 
not do anything except what the few members present are authorized 
to do by ourrules. Still, I think the rule clearly authorizes the arrest 
of these members, as proposed in my resolution. 

Let us look at the language of the rule and see if it is what the 
gentleman from Maine [Mr. REED] understands it to be, and whether 
the language of the rule itself is sufficient to enable this House in 
the absence of a quorum to make these arrests. What is the rule? 

In the absence of a quorum, fifteen members, including the Speaker, if there is 
one, shall be authorized to compel the attendance of absent members. 

That is the object to be accomplished by the rule. As an incident 
to it we ought to be able to do whatever may be reasonably neces- 
sary to effect that purpose. We are not confined by that rule to sim- 
ply one roll-call, as will be observed by reading the very next clause 
init. It does not say that there shall be but the one roll-call and no 
other. The rule says: 


And in all calls of the House the names of the members shall be called by the 
Clerk, and the absentees noted. 

It does not provide that we shall have simply one roll-call, and that 
our power shall be exhausted by that one call. We may make calls 
of the roll just as often as is necessary to determine who is present, 
and as often as may be necessary to prepare the proper process for 
compelling the attendance of those who are absent. 

In the first part of the rule is the power of the House to compel 
the attendanee of absent members. In the second part of the rule 
power is given for us to call the roll as many times as may be neces- 
sary to ascertain who is absent. 

Then what? The doors shall then be closed. After every roll- 
call—not after one roll-call simply, but after every roll-call that is 
made—the doors shall be closed, and the absentees sent for. It is not 
now a question as to what we shall do when they are brought here ; 
itis not now a question of punishment; it is simply a question of 
power upon the part of this House, or the members of the House 
who are present, to compel the attendance of absent members. The 
language is: 

May by order of a majority of those present be sent for and arrested wherever 
they may be found, by officers to be appointed by the Sergeant-at-Arms. 

There is, first, the power of the House to compel the attendance of 
absentees; then, to have as many roll-calls as may be necessary to 
ascertain who are absent and who are present; and after each roll- 
call the House shall be closed and the absentees sent for. Why 
should not that be so? Why, sir, it is said that at this very meeting 
to-night a considerable number of those members who answered to 
their names upon the first roll-call passed out in a secret way—not 
through that door, but through the window in the barber-shop—and 
thus escaped from the House. So that the Doorkeeper was not 
responsible; nobody was responsible but themselves. If members 
can drop out in this way just as fast as they can be brought in, and 
there is no power to send for them, the rule is nugatory and the 
supposed power of less than a quorum to compel the attendance of 
absent members cannot be effectually exercised. 

lagree with the gentleman from Maine that if his construction of 
the rule is correct, the power of the House is exhausted in one roll- 
call; and then, as a matter of course, the proposition now before the 
House cannot be accomplished. But if he will look at the rule, I 
think he will agree with me that the members now present have the 
power to make ono roll-call or as many as may be necessary; and 
just so soon as they find, either on the first roll-call or any subsequent 
roll-eall, that members have absented themselves without authority, 
the members present may then exercise this power of causing the 
arrest of members and compelling their attendance. 

Hence it seems to me that this resolution should be adopted for the 
very reason that if this power cannot be exercised, the power of less 
than a quorum to compel the attendance of absentees would be nuga- 
tory; we never could get a quorum present if there should be a dis- 
position on the part of members to absent themselves. 

_Mr. BOWMAN. Mr. Speaker, with all deference to the great par- 

lamentary knowledge of the gentleman from Maine, it seems to me 
that this question is decided both by our rules and by Cushing’s Law 
and Practice of Legislative Assemblies. It is res adjudicata. Let | 
me read from Cushing: 





While the proceedings for a call are goingon, the Assembly may pass any orders 
(as, for example, that absent members shall be brought in to make their excnses 
on a future day, or that members absenting themselves after the first call shall be 
tent for) which fairly relate to the subject. ' 


This is from Cushing’s large work on parliamentary law, and refers | 
to decisions in the Twenty-fifth Congress. 
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Now, the only question remaining is this: Do our rules overrule, 
as they would have the right to do, the ordinary laws of parliamentary 
practice? Ourrules, so far as inconsistent with Cushing’s Manual or 
any other manual of parliamentary law, must govern. The question 
is, are our rules inconsistent with the doctrine o1 parliamentary law 
as laid down by Cushing? What is the only provision of our rule on 


| that subject? It is clear, distinct, and in few words. The whole of 


it applicable to this discussion is this: 
Fifteen members shall be authorized to compel the attendance of absent mem 
ers, 

That is all there is of it. It is declared by our rule, in accordance 
with Cushing’s Manual, that fifteen members may compel the attend- 
ance of absent members. How? It does notsay. In any way that 
fifteen members may devise—by arrest, by bringing the absentees 
here in any way—by calling their namesover. Tull and plenary pow- 
ers, Without any restrictions whatever, are given to the tifteen mem- 
bers to compel the attendance of absent members. Every power is 
given that is necessary to carry out that power of bringing in absent 
members. I ask the gentleman from Maine whether in our rules there 
is any limitation or restriction as to the mode of proceeding or other 
wise on the power of fifteen members, in the language of the rule, to 
compel the attendance of absent members? 

Mr. REED. Mr. Speaker, of course I am myself open to the criti- 
cism to which I have invited the attention of members of the House 
as applied to themselves. In attempting to decide a question of this 
kind at the present time I am compelled to do so with very little op- 
portunity for examination. But I submit, Mr. Speaker, that the gen- 
tleman from Massachusetts [Mr. BowMAN ] has not proved his point 
quite yet. The very clause to which he refers in Cushing’s Manual, 
section 438, page 179, says: 

A second call cannot be moved for when the first is decided in the affirmative, 
inasmuch as there cannot be two calls at once. 

That is precisely the situation in which we now find ourselves— 
with twocalls at once. [Cries of ‘‘Oh,no!”] Itseemsto me that the 
rule is to be construed asa whole. It declares in all calls of the 
House certain proceedings shall take place, and only certain proceed- 
ings, and that we are limited in our power to those proceedings. 

Mr. BOWMAN. Mr. Speaker, I was only going to ask the gentle- 
man this: whether it is not true, on his own ground, that there has 
been but one call to-night? A call commences with A, at the beginning 
of the alphabet, and ends with Z, and there has been only one call; 
but, in pursuance of the power to compel the attendance of absent 
members, and it being necessary to know who are absent and who 
had run away, it became necessary to call from a shorter list of names, 
not in any sense a call of the House, and not so intended. 

Mr. HOUSE. That is true. 

Mr. BOWMAN. It was merely to find out whom to send the Ser- 
geant-at-Arms for, and nothing else. But the next clause of the 
rule, Mr. Speaker, says ‘‘and in all the calls of the House.” The 
gentleman says, as I understand him, that the rule says there shall 
be only one call. Where does the rule say so? The rule says, “in 
the absence of a quorum, fifteen members may compel the attend- 
ance,” &c., “and in all other calls of the House, the names shall be 
salled by the Clerk and the absentees noted.” And as I scan hastily 
that rule, I do not find any reference to or restriction to one call. 
On the contrary, the term is “ all calls.” 

Mr. REED. 1 was quoting from Cushing’s Manual. 

Mr. PRESCOTT. Toavoid the criticisms with reference to the res- 
olution presented, I offer an amendment that the words in the middle 
of it, “and not on the second,” be stricken out, and in place of that 
the words be inserted “ and are absent.” That will avoid the criticism 
as to whether there have been two calls. 

Mr. ATHERTON. I accept the amendment. 

Mr. PRESCOTT. Beside, Mr. Speaker, it has occurred to me—and 
it does not seem to have occurred to any one who has spoken so far— 
that the closing of the doors, occurring as it does after the call is 
made, is evidence that the closing of the doors is not for the purpose 
of keeping in those who are in but keeping out those who are found 
to be absent. 

Mr. ATHERTON. I accept the gentleman’s amendment. 

Mr. WARNER. I rise to a parliamentary inquiry. A number of 
gentlemen, myself among the rest, were brought into this House by 
the Sergeant-at-Arms. ‘The question I wish to ask is whether we are 
stillin arrest or whether we have been discharged; and I call atten- 
tion here to the last clause of Rule XV: “And the House shall de- 
termine upon what condition they shall be discharged.” 

Mr. WILSON. What page? 

Mr. WARNER. One hundred and seventy-five. If we have been 
discharged, then the oflicers of the House are relieved from all respon- 
sibility, and there is no violation of parole. 

The SPEAKER pro tempore. Except to keep the doors closed. 

Mr. WARNER. Yes, except to keep the doors closed. If a member 
leaves it may be in contempt of the House, but the officers are dis- 
charged. But if we are still under arrest—— 

Mr. ATHERTON. I rise to a point of order. 

Mr. WARNER. I am making my point of order. 

Mr. ATHERTON. I do not understand this is any discussion of the 
resolution at all. 

The SPEAKER pro tempore. The gentleman has risen to put a par- 
liamentary inquiry, and is now stating if. 
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Mr. WARNER. | 
only listen to me. 

Mr. ATHERTON. I do not want to be unkind, but I do not see | 
what that has to do with this resolution. | 


That I am proceeding to do, if my colleague will 


Mr. WARNER. The gentleman will see if he follows it. Now 
hold, Mr. Speaker, that ‘‘the House,” the word “ House” as used in 
this rule, means a m: jority, a quorum, after they have been brought 
in here. from 
arrest. 

Mr. BARBER. Allow me tion. 

Mr. WARNER. But after the roll-call has been made, and tho ar- 
rest of the members has been ordered, they are to be brought here, 
and then when there is a House, the House may proceed to discharge 
them. 

Mr. HAWLEY. I think my friend from Ohio is mistaken on that 
point, for it has always been the custom that this minority trying to 
get a quorum has the right to excuse or fine, and that it has fined 
nen. 

Mr. WARNER. That is the question involved. 

Mr. HAWLEY. That expression “ House” not mean a full 
House, otherwise no one could be discharged, no one could be excused, 
no one could be fined, until you got a quorum. But the custom has 
been settled from time immemorial, and men have been excused or 
fined by this minority. 

Now, Mr. Speaker, the question before the House is merely this : 
Shall we send warrants for a few absent members, absent without 
excuse, for whom warrants have not been issned? That isthe whole 
question. 

Mr. WARNER. The gentleman forgets that we are proceeding 
under new rules, which have been adopted but recently. 

The SPEAKER protempore. There are some gentlemen in the cus- 
tody of the Sergeant-at-Arms, and this question should be disposed 
of asspeedily as practicable, so that they can be relieved from that 
custody. 

The question is on the adoption of the resolution of the gentleman 
from Ohio, which the Clerk will report. 

The resolution was again read 

Mr. WILSON. [rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WILSON. My point of order is that the parties are not named 
in this resolution. 

Mr. ATHERTON. 
the word ‘ first.” 

The SPEAKER pro tempore. The Chair will take the liberty of 
calling the gentleman’s attention to the fact that the wording of the 
resolution as at present framed would direct the Sergeant-at-Arms 
to arrest all other gentlemen who have not been excused except Mr. 
PHELPS and Mr. SHERWIN. 

Mr. FRYE. Mr. Speaker, at one time, at nearly three o’clock, I 
think, when we had trouble very much like this and we had not suc- 
ceeded in getting a quorum, an order was introduced before the gen- 
tlemen assembled, whether it was a House or was not a House, less 
than a quorum, which order provide d that certain gentlemen by name 
should be arrested by the Sergeant-at-Arms and rou: cht before the 
bar of the House at twelve o’clock the next day to give answer for 
their absence. 

Mr. HISCOCK. I would suggest that the resolution be amended 
in this particular, to strike out the word “ first.” 

The SPEAKER pro tempore. The Chair has suggested that if the 
resolution stands as at present it will direct the Sergeant-at-Arms to 
arrest every gentleman now absent with the exception of the two 
gentlemen specially named in this resolution. 

Mr. VALENTINE. I move to amend the resolution by inserting 
the names af all those who are absent for whom no warrant is issued, 
except Mr. Pnetps and Mr. SHERWIN. 

The SPEAKER pro tempore. It can be done by saying except those 
who have been excused by the House. 

Mr. ATHERTON. Let it be amended in that way. 

Mr. WILSON. I wish to make a parliamentary inquiry. 
to know what change has been made in this resolution. 

The SPEAKER pro te mpore. Cierk will read the resolution as 
it is now proposed. 


Mr. WARNER. 


There is no power in the minority even to discharge 


aaqanes 
i 


does 


I move a further amendment by striking out 


I desire 


The 


Before the vote is taken upon the question I desire 


to know if I have a right to vote, being excused by less than a 
quorum. 

The SPEAKER pro tempore. The gentleman has been excused and 
has the right to vote. 

Mr. WARNER. Even though excused by less than a quorum. 


The SPEAKER pro tempore. 


The Chair so rules. 





Mr. KITCHIN. I move that the House do now adjourn 

Mr. TALBOT] I move to amend the motion of the gentleman 
ire i ‘Regular order!’’] 

Mr. KITCHIN. I have made a motion that the House adjourn. 


TALBOTT. And I have made a motion to amend the motion 
of the gentleman from Ohio so that it will read, “all persons not ex- 
cused by order of the House.” 
The SPEAKER pro tempore. 
will report to the House again. 
Mr. ATHERTON. Let the resolution be read as amended. | 
Tce UFR AKER proteampore. The Cietk wid report the resoition. | 


That is the resolution which the Clerk 
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The Clerk pead as follows: 


Resolved, That Messrs. Beate, Berry, BLAND, GILLETTE, J.T. Har 
PHISTER, REAGAN, Ross, and ROTHWELL, absent without leave of th 
forthwith arrested by the Sergeant-at-Arms and brought befor 
the Speaker issue his precept for that purpose. 


The SPEAKER pro tempore. The gentleman from North Caro}jp 
moves that the House do now adjourn. me 





18, Page 
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re this House and 


Mr. SAMFORD. Pending that, I move that when the Hoyse «3 
| journs it ajourn to meet on Monday. ss 
The SPEAKER pro tempore. The Chair will state to the rontle 


man from Alabama that his motion is notin order. 

Mr. SAMFORD. If the only reason why the motion cannot be made 
is because the point of order may be ms ide that no quorum is present 
perhaps that question will not be raised. It is necessary that we 
shoul 1 adjourn over. 

The SPEAKER pro tempore 
in order. 

Mr. ROBINSON. Under the special order fixing the session for ¢) 
evening, it will not be in order, for that resolution provided that, 
tain business and none other should be transacted. 

The SPEAKER pro tempore. The question is on the motion of +}, 
gentlem: mn from North Carolina, that the House do now adjourn, 

Mr. UPSON. Iraise the point of order that there is a resolatiog 
voles the House. 

The SPEAKER pro tempore. 
is in order. 

The motion to adjourn was not agreed to. 

Mr. ATHERTON. I now demand the previous question upon th 
resolution which I have submitted. 

Mr. SPEER. I desire to offer an amendment to the resolution, jf 
the gentleman will withdraw the demand for the previous question 
for that purpose. 

Mr.REED. I hope the gentleman will permit me to have read q 
decision that bears upon this point. 

Mr. ATHERTON. Idecline to withdraw the demand for the pre 
vious question. ; 

The SPEAKER pro tempore. The gentleman from Ohio, 
Chair understands, demands the previous question upon his 
tion. 

Mr. ATHERTON. I will withdraw it for the present. 

Mr. SPRINGER. Let the amendment proposed by the gentleman 
from Georgia be read. 

Mr. REED. Will the gentleman permit me to have read this de 
cision ? 

Mr. SPRINGER. 
SPEER read first. 

Mr. ATHERTON. I will withdraw the demand for the 
question for a moment. 

The SPEAKER pro tempore. The Clerk will report the amendment 
proposed by the gentleman from Georgia. 

The Clerk read as follows: 

Strike out the word 
day ;” making it read : 

‘* Resolved, That Messrs. BEALE, Berry,” &c., ‘absent without leave of the 
House, be forthwith arrested by the Sergeant-at-Arms and brought before the bar 
of the House at twelve o'clock meridian to-day,” &c. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Georgia that twelve o’clock to-day has long since passed. The 
gentleman from Ohio [Mr. ATHERTON] demands the previous ques 
tion. 

Mr. ATHERTON. 
from Georgia. 

3 KENNA. The amendment is not in order. 

ATHERTON. Then I will not accept it. I will yield long 
al to hear the decision read which has been referred to by t 
gentle man from Maine. 

Mr. REED. I read from the House — of the second session 
of the Twenty-fifth Congress, July 7, 18 


The Chair thinks that wonld ndpy, 


3 


Phere is a resolution to adjourn wh bh 


as the 
resolu 


Let us have the amendment proposed by 


previous 


“forthwith” and insert ‘‘at twelve o'clock meridian t 


I will accept the amendment of the gentlema 


A motion was made by Mr. Wise, thi ut the fifty-fourth rule of the House be es 
forced as it respects the absent members, and that messengers be dispatchod in 
pursus ance thereof ; which said fifty-fourth rule is as follows: 

54. Upon the call of the Honse, the names of the members shall be called ov 
the Clerk, and the absentees noted; after which the names of the absentees sia 
again be called over, the doors sh¢ ill then be shut, and those for whom no excase 0 
insaflicient excuses are made, may, by order of those present, if fifteen in num 





be taken into ens stody as they appear, or may be sent for and taken into « custody 
wherever to be found, by special messe ngers to be appointed for that p 
A motion was made by Mr. Potts, that all further proceedings in the call be 
pensed with. This motion was me jected. 
Mr. Cushing stated that Mr. Cushman had absented himself fr 
after answering to his name on the call; whereupon 4 : 
sergeant-at-Arms was directed to enforce the attendance of Mr ( ae 
Mr. Stanly stated that Mr. McKay had absented himself from the House 4 
answering to his name on the call; whereupon ee 
Tho Ser geant-at-Arms was directed to enforce the attendance of Mr. 4tcha 
Of course, without careful comparison, we cannot be sure thas tba 
covers this proceeding; but it seems to do so. iam 
ER 


The SPEAKER pro ‘te mpore. The gentleman from Ohio [ Mr. 
TON ] demands the previous question. 

Mr. BOUCK. I call for a division. 

The House divided; and there were—ayes 76, noes & 

Mr. SPEER. I make the point that a quoram has not voted. 





in 
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The SPEAKER pro tempore. It is not necessary to have a quorum 
sn these proceedings under a call of the House. 

“Mr. SIMONTON. Is it not necessary to have a quorum in order- 

‘og the previous question ? 

~The SPEAKER pro tempore. It is not; otherwise less than a quo- 

ram could not transact the business necessary te secure the presence 

of absentees. 

Mr. SIMONTON. Is it necessary there should be an ordering of 
the previous question in such proceedings ? 

The SPEAKER pro tempore. The previous question has been sec- 
onded and the question is on ordering the main question. 

The main question was ordered. 

The SPEAKER pro tempore. The question is now on agreeing to 
the resolution offered by the gentleman from Ohio, [Mr. ATHERTON, ] 
which will be read. 

The Clerk read as follows: 

Resolved, That Messrs. BEALE, Berry, BLAND, GILLETTE, Joun T. Harris, 
PAGE, PHISTER, REAGAN, Ross, and ROTHWELL, absent without leave of the House, 
he forthwith arrested by the Sergeant-at-Arms and brought before the bar of this 
House, and the Speaker issue his precept for that purpose. 

Mr. CULBERSON. Pending that, I move that the House do now 
adjourn. 

The SPEAKER pro tempore. Should the House now adjourn this 
would come up as unfinished business in the morning, immediately 
after the reading of the Journal, the main question being ordered. 

Mr. HAWLEY. I suggest to the Chair that all proceedings under 
a call are arrested by an adjournment. 

The question being taken on the motion to adjourn, there were— 
ayes 32, noes 61. 

“Mr. WILSON. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 15, noes 79. 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and nays were not ordered and the House refused to adjourn. 

The question recurred on the resolution offered by Mr. ATHERTON ; 
and being taken, there were—ayes 70, noes 24, 

Mr. DIBRELL. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 15; not a sufficient number. 

So the resolution was adopted. 

The SPEAKER pro tempore. The Sergeant-at-Arms is ready to 
make another report. 

The Sergeant-at-Arms appeared at the bar of the House and an- 
nounced that he had in his custody Mr. CAmMp, Mr. MuLpRow, and 
Mr. ALpricu of Rhode Island. 

The SPEAKER pro tempore. Mr.CAamp, you have been absent from 
the sittings of the Honso without its leave. What excuse have you 
to offer ? 

Mr. CAMP. Only this, sir: I came to the House at eight o’clock 
this evening. I remained till half past nine. I listened to some 
good speeches and some not so good. Believing the House was about 
to adjourn, and having some friends here from a distance who are 
going to leave the city to-morrow morning, I went to meet them in 
pursuance of an engagement previously made. As soon as I learned 
the House was in session, I think the Sergeant-at-Arms will bear me 
out in saying, with commendable alacrity I started for the House. 

Mr. HUNTON. And got here at four o’clock. 

Mr. COVERT. I move that my colleague be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. MULDROW, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. MULDROW. Ido not know whether my excuse is a good or 
abad one. I think it very donbtful whether I would accept it my- 
self from anybody else. But I thought that the probabilities were 
that no business would be taken up this evening upon which the roil 
would be called. 

Mr. MANNING. It is you who have been taken up. 

Mr. MULDROW. I supposed the business which would be taken 
up was what would go through by common consent, and that nobody 
would insist upon putting through any business to which there was 
any objection. Therefore I thought I might safely go home and did 
so. I went to bed about my usual hour and was rapped up at three 
o'clock very much to my discomfort and very much to my regret 
That is my excuse. ms 

Mr. MANNING. I move that my colleague be excused. 

The motion was agreed to. 

: The SPEAKER pro tempore. Mr. ALDRICH you have been absent 
irom the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. ALDRICH, of Rhode Island. The only excuse I have is this: 
[attended asession of the House on Thursday night on public business, 
Thad an engagement on Friday night, which I kept; but as soon as 
[ was advised of the session of the House, I came here at once. 
ar. RUSSELL, of North Carolina. I move thatthe gentleman from 
Rhode Island be excused. 

he motion was agreed to. 

Mr. STEELE (at four o’cleck and five minutes a. m.) moved that 

‘he House adjourn. 


lhe motion was not agreed to, upon a division—ayes 41, noes 58, 





Mr. TUCKER. I move that the House now take a recess until to 
morrow morning at eleven o'clock, 
The SPEAKER pre tempore. With less than a quorum it is not 

competent for the Honse to take a recess, 

Mr. ANDERSON. I would like to inquire, if an order of the House 
be passed to require that the parties named in the resolution just 
adopted and the other absentees should be brought to the bar of the 
House at twelve o’clock to-morrow, would it continue the order now 
made, or if the House adjourn will this “ forthwith” business cease ft 

The SPEAKER pro tempore. The Chair supposes that, under de 
cisions which have been read showing the practice of the House 
heretofore in such cases, an order could be made directing the Ser 
geant-at-Arms to produce the absentees before the House at its ses- 
sion to-morrow, to be then dealt with by the House. 

Mr. MORSE. Would the business of the House this eveni: y con- 
tinue? 

The SPEAKER pro tempore. This business of course would cease 
upon the adjournment. 

Mr. TUCKER. As I understand it this whole proceeding is for the 
purpose of compelling the attendance of the members of this House 
in order to produce a quorum here now. We have no right, as I ap 
prehend, to arrest these absent members and bring them to the bar 
of the House to-morrow, because we can only go to the point of com 
pelling their attendance to constitute a quorum of the House to-day. 

The SPEAKER pro tempore. The decisions have been just the con 
trary. 

Mr. TUCKER. We cannot bring them before the House to-mor 
row for contempt, because our whole purpose is to compel their at- 
tendance in order to constitute a quorum of the House to-day. 

Mr. NEWBERRY. If it isin order I move to reconsider the vote 
by which the resolution just adopted was passed, for the purpose of 
moving an amendment to bring the parties named in it before the 
House on Saturday at twelve o’clock. 

Mr. WILSON. What for? 

Mr. NEWBERRY. ‘To bring them before the House 

Mr. WILSON. lor what purpose ? 

Mr. NEWBERRY. For the same purpose that they are to be 
brought here now. 

Mr. WILSON. They are to be brought here now to vote. 

Mr. NEWBERRY. A decision was read that a warrant could issue 
directing them to be brought before the House at a future time. 

Mr. WILSON. Ido not understand that the House has any author- 
ity to do that now. 

Mr. NEWBERRY. The House has authority when these members 
are brought before it to determine what shall be done. 

Mr. VALENTINE. I do not think any such decision was read. 
The gentleman from Maine [ Mr. RYE] stated that in his knowledge 
there was such a case. 

Mr. FRYE. That may be so. But it is utterly impossible to recon- 
sider an order that is already being executed. We cannot reconsider 
it or amend if in any way. 

The SPEAKER pro tempore. It has always been so held in the House. 
The warrant has gone into the hands of the officer of the House. 

Mr. SPEER. 1 offer the order which I send to the Clerk’s desk. 

The Clerk read as follows: 

Ordered, That the Sergeant-at-Arms produce before tho House, at twelve o'clock 
Saturday, the members who have absented themselves since the first roll-call and 
who were not excused by the House. 

Mr. TOWNSHEND, of Illinois. Pending that,I move that the 
Ilouse now adjourn. 

Mr. FRYE. I make the point of order against that resolution, 
that it is an order touching the same gentlemen about whom an 
order has just been made, and which is still pending and being exe- 
cuted. The same reason that would prevent the reconsideration of 
that resolution would prevent the adoption of the one now offered. 

Mr. MCGOWAN. And no business has intervened since the last 
motion to adjourn has been disposed of, 

Mr. KENNA. I make the other point of order, that this House can- 
not now make an order to bring members before the House at a sub- 
sequent meeting. 

The SPEAKER pro tempore. The motion of the gentleman from 
Illinois [Mr. TOWNSHEND | is that the House now adjourn. No busi- 
ness has intervened since the last motion to adjourn was disposed of. 

Mr. TOWNSHEND, of Lllinois. <A resolution has been introduced 
and read. 

The SPEAKER pro tempore. A point of order is made against it. 

Mr. TOWNSHEND, of Illinois. Does not the introduction of ares- 
olution constitute business ? 

The SPEAKER pro tempore. It has not yet been received 

Mr. WILSON. I desire to ask whether or not, should the House 
now adjourn, the bill which has been under consideration to-night 
will go over until Saturday ? 

The SPEAKER pro tempore. It would not. 

Mr. WILSON. Then the only object of bringing these parties Le 
fore the House on Saturday would be to punish them for a tailare vw 
be present now. I make the point of order against that resolution, 
that members cannot be brought forward at a future day to be tus- 
ished for not being here to-night. 

The SPEAKER pro tempore. That is not a point of order. itta 
question of power for the House to decide. 
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The Sergeant-at-Arms appeared at the bar of the House having in Mr. WASHBURN with Mr. FERNANDO Woop. 
eustody Mr. BUTTERWORTH, of Ohio, Mr. Wait with Mr. JouNSsTON, for the rest of the day. 
The SPEAKER pro tempore. Mr. BurrerwortH, you have been| Mr. Buss with Mr. KercuaM, on all questions, 
absent from the session of the House without its leave. What excuse Mr. HEILMAN with Mr. CALDWELL, for this night’s session. 
have you to offer? Mr. Davis, of North Carolina,with Mr. URNER, for to-night’s sessio, 
Mr. BUTTERWORTH. I regret exceedingly if my absence has Mr. HERBERT with Mr. EINSTEIN, for the remainder of the day, 
caused any inconvenience or delay. I have noexcuse to offer for being | all questions. 
absent other than the accumulation of correspondence, which de- | Mr. RYAN, of Kansas, with Mr. CLYMER. 
manded my presence at my room, and I remained there to attend to Mr. LOWE with Mr. HaskELL. ; 
it. I had such an abiding faith in the wisdom and judgment of my | Mr. CHITTENDEN with Mr. Smiru of Georgia, for this nig} 
fellow-members here that I had no doubt any business that might be | sion. 
transacted would be wisely and properly transacted. I haveno other The result of the vote was announced as above stated. 
excuse to offer. Mr. SPARKS. I move tosuspend all further proceedings under ¢} 
Mr. KITCHIN. I move that the gentleman be excused. call. 
The motion was agreed to, there being ayes 31, noes not counted. The motion was not agreed to; there being—ayes 8 
Mr. TOWNSHEND, of Illinois. I move that the House now adjourn. | counted. 
The question being put, the Speaker pro tempore declared that the Mr. SAMFORD. I move that the House do now adjourn. 
noes appeared to prevail. The question being taken, there were—ayes 36, noes 52. 
Mr. ‘TOWNSHEND, of Illinois. Mr. SAMFORD. I call for the yeas and nays. 
The yeas and nays were ordered. The yeas and nays were ordered. 
The question was taken; and there were—yeas 4, nays 72, not Mr. HAWLEY. I rise to a parliamentary inquiry. Is it allowabjie 
voting 171; as follows: that gentlemen who sit here on the floor should not be at liberty to 


860 


lay on 


It'S gee 


Q 
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hoes not 
I call for the yeas and nays. 


YEAS—49. 


Aiken 
sicknell, 
Bouck, 
Bragg 
Brewer 
Oannon 
Clements, 
Coffroth, 
Colerick, 
Cravens, 
Davis, Horace 
Deering, 
Dibrell, 


Aldrich, N. W. 
Anderson, 
Atherton, 
Blackburn, 
Bowman, 
Briggs, 
Burrows, 
Batterworth, 
Camp, 

Carlisle, 
Carpenter, 
Conger, 

Covert 
Cowgill, 
Crapo, 
Culberson, 
Daggett, 
Davis, George R 


Acklen, 
Aldrich, 
Armfield, 
Atkins, 
Bachman, 
Bailey, 
Baker, 
Ballou 
Barber, 
Barlow 
Bayne, 
Beale, 
Belford, 
Beltzhoover, 
Berry, 
Bingham, 
Blak 
Bland, 
Bliss, 
Blount, 
Boyd, 
Brighan : 
Bright 
Brown: 
Backne: 
Cabell, 
Caldwell, 
Calkins, 
Caswell, 
Chalmers 
Chittenden, 
Claflin, 
Clardy, 
Clark, Alvah A 
Clark, John B. 
Clymer, 
Cobb, 
Convers, 

ok, 
Cox, 
Crowley, 
Davidson 
Davis, Joseph J. 


Villiam 


Dickey, 
Dunnell, 
Evins, 
Finley 
Forney, 
Hall, 
Henry, 
Hostetler, 
Hunton, 
Kenna, 
Loring, 
Manning, 
Martin, Benj. I 


Martin, Edward L. 
MeMillin, 

Miller, 

Morrison, 

Myers, 
Richardson, J. 8S. 
Richmond 
Rassell, Daniel L. 
Simonton, 

Sparks, 

Speer, 

Steele, 

Stevenson, 


NAYS—72. 


Dick, 
Errett, 
Field, 
Ford, 
Forsythe, 
Frost, 
Frye, 
Geddes, 
Goode, 
Hammond, John 
Harris, Benj. W. 
Hawley, 
Hazelton, 
Heilman, 
Hiscock, 
House 
Keifer, 
King, 

NOT 
Davis, Lowndes H. 
De La Matyr, 
Denster, 
Dunn, 
Dwight, 
Einstein 
Klam, 
Ellis 
Ewing 
Felton, 
Ferdon, 
Fisher, 
Fort, 
Cibsor 
Gillette, 
Godshalk, 
Crunter, 
Hammond, N. J. 
Harmer, 
Harris, John T. 
Haskell, 
Hatch, 
Hawk 
Hayes, 
Henderson 
Henkle, 
Herbert 
Herndor 
Hill, 
Hooker 


jior 


itull 
Humphrey 
Hurd 
Hutchins 
James 
Johnston, 
Jones, 
Jorgensen 
Joyce, 
Kelley, 


Ladd, 

Le Fevre, 
Lindsey, 
McCook, 
McGowan, 
McKinley, 
McMahon, 
Mills, 
Morse, 
Morton, 
Newberry, 
Norcross, 
Pacheco, 
Philips, 
Pound, 
Prescott. 
Price 
Reed, 


VOTING—1I71. 


Ketcham, 
Killinger, 
Kimmel, 
Kitchin, 
Klotz 
Knott 
Lapham, 
Lounsbery, 
Lowe, 
Marsh, 
Martin, Joseph J 
Mason, 
McCoid, 
McKenzie, 
MoLane, 
Miles, 
Mitchell, 
Money 
Monroe, 
Muldrow, 
Muller, 
Murch, 
Neal 
New, 
Nicholls, 
©’ Brien, 
O'Connor 
O'Neill, 
O'Reilly, 
Orth 
(lamer 
Cverton 
Page, 
Persons, 
Phelps, 
Phister, 
Poehler 


teagan, 
Richardson, D. P. 
Robertson, 
Robeson, 

Ross, 


So the motion to adjourn was not agreed to. 
The following pairs were announced from the Clerk’s desk: 


Mr. MULDROW with Mr. MILEs. 


Mr. WARD with Mr. VANCE. 
Mr. WILLIAMS, of Alabama, with Mr. Sapr. 


Taylor, Ezra B. 
Taylor, Robert L. 
Tillman, 
lownshend, R. W. 
‘Turner, Oscar 
Warner, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Wilsor 


Rice 
Robinsor 
Samford, 
Sapp, 
Shalley, 
Springer, 
‘Thomas, 


Thompson, Wm. G. 


‘Townsend, Amos 
Tucker, 

Tyler, 

Updegraff, J.T. 
Upson 

Valentine 

Van Voorhis 
Voorhis, 
Wellborn 
Willits. 


Rothwell 

Russell, Wm. A. 
Ryan, Thomas 
Ryon, John W. 
Sawyer 

Scales 

Scoville, 
Shallenberger, 
Sherwin, 
Singleton, J. W. 
Singleton, O. R. 
Siemons, 

Smith, A. Herr 
Smith, Hezekiah B. 
Smith, William E. 
Carin, 

Stephens 

stone 

l'albott 
Chompson, P. B. 
lurner, Thomas 
Updegraff, Thomas 
Urner, 

Van Aernam 
Vance 

Waddill 

Wait 

Ward 
Washburn, 

We aveT 

Wells 

Whit 

Wilbe 

Williams, C. G. 
Willis, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Yocum, 

Young, Casey 
Young, Thomas L. 


vote on account of pairs? 


I think we have very nearly a quorum: 


there were 121 on the last call, and a good many members present 


were paired. 


The SPEAKER pro tempore. 
Regularly, gentlemen who do not desire to vote ought to ask to be 
excused. If the gentleman from Connecticut makes the point, mem. 
bers declining to vote may be required to give an excuse; but that 
excuse ought to be given before the roll is called. 


Mr. BRAGG. 
The SPEAKER pro tempore. 


House attempts to do so. 


Mr. BRAGG. 


That is a question for the Honse. 


Can this House compel a man to vote? 
That question will arise when the 


I make the inquiry for the reason that the Chair said 


that members declining to vote must give their excuses. 


The SPEAKER pro tempore. 
sired to make excuses they 


commences. 


The question was taken ; 
57, nays 66, not voting 169; 


Aiken, 
Atherton, 
Bicknell, 
Blackburn, 
Bouck, 
Bragg, 
Cannon 
Clements, 
Coffroth, 
Colerick, 
Covert, 
Cravens, 
Culberson 
Davis, Horace 


| Dibrell, 


Aldrich, N. W. 
Anderson, 
Barber, 
Bowman, 
Briggs, 
Burrows, 
Butterworth, 
Camp, 
Carlisle, 


| Carpenter, 


Conger, 

Cowgill, 

Crapo, 

Daggett, 

Davis, George I. 
Deering, 

Dick, 


Acklen, 
Aldrich, William 
Armfield, 
Atkins, 
Bachman, 
Bailey, 
Baker, 
Ballou, 
Barlow, 
Bayne, 
Beale, 
Belford, 
Beltzhoover, 
Berry, 
Bingham 
Blake, 
Bland, 
sliss, 
Blount, 
Boyd, 
Brewer, 
Brigham, 
Bright, 
Browne, 
Buckner, 
Cabell, 


YEAS—57. 


Dickey, 
Evins, 
Finley, 
Forney, 
Geddes, 
Goode, 
Hall, 
Henry, 
Hostetler 
House, 
Hunton, 
Kenna, 
Kitchin, 
Le Fevre, 
Manning, 


Martin, Benj. F. 
Martin, Edward L. 
McMahon, 
McMillin, 
Morrison, 

Myers, 

Philips, 
Richardson, J. 8. 
Richmond, 
Russell, Daniel L. 
Samford, 

Shelley, 
Simonton, 
Sparks, 

Speer, 


NAYS—66. 


Dunnell, 

Erreté, 

Field, 

Ford, 

Forsythe, 

Fort, 

Frost, 

Frye, 
Hammond, John 
Harris, Benj. W. 
Hawley, 
Hazelton, 
Heilman, 
Hiscock, 

Keifer, 

King, 

Ladd, 


Lindsey, 
Loring, 
McCook, 
McGowan, 
McKinley, 
Millis, 
Morse, 
Morton, 
Newberry, 
Norcross, 
Pacheco 
Pound, 
Prescott, 
Price 
Reed, 
Rice, 
Robinson, 


NOT VOTING—1069. 


Caldwell, 
Calkins, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 

Clardy, 

Clark, Alvah A. 
Clark, John B.* 
Clymer, 

Cobb, 

Converse, 

Cook, 

Cox, 

Crowley 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Deuster, 
Dunn, 
Dwight, 
Einstein, 
Elam, 

Ellis, 

Ewing 


Felton, 
Ferdon, 
Fisher, 
Gibson, 
Gillette, 
Godshalk, 
Gunter, 
Hammond, N. J. 
Harmer, 
Harris, John T. 
Haskell, 
Hatch, 
Hawk, 
Hayes, 
Henderson, 
Henkle, 
Herbert, 
Herndon, 
Hill, 
Hooker, 
Horr, 
Houk, 
Hubbell, 
Hull, 
Humphrey, 
Hard, 


The Chair said that if gentlemen de- 
should do so before the call of the rol 


and it was decided in the negative—vye 
as follows: 


Steele, 
Stevenson 
Talbott, 

Taylor, Robert I 
Tillman, 
‘Townshend, R. W 
Turner, Oscar 
Warner, 
Wellborn, 
Whiteaker 
Williams, Thomas 
Wilson 


Sapp 

Springer 
Taylor, Ezra] 
rhomas, 
Thompson, W. | 
Townsend, Amos 
‘Tucker, 

Cyler, 
Updegraff, J 
Upson 
Valentine 

Van Voorhis 
Voorhis. 

W hitthorne 
Willits 


Tutchins 
James, 
Johnston, 
Jones, 
Jorgensen 
Joyce, 
Kelley, 
Ketcham 
Killinger 
Kimmel 
Klotz, 
Knott 
Lapham 
Lounsber} 
Lowe, 
Marsh, 
Martin, Joseph J. 
Mason, 
McCoid, 
McKenzi 
McLane, 
Miles, 
Miller, 
Mitchell, 
Money, 
Monroe. 
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Muldrow Poehler Singleton, O. R. Washburn, 
Muller, Ray, Slemons, Weaver 

Murch, Reagan, Smith, A. Herr Wells, 

Veal, Richardson, D. P. Smith, Hezekiah B. White 

New, Robertson, Smith, William E. Wilber, 

Nicholls, Robeson, Starin, Williams, C. G 
O'Brien, Ross, Stephens, Willis, 

Connor, Rothwell, Stone, Wise, 

O'Neill, Russell, W. A Thompson, P. B Wood, Fernando 
(Reilly, Ryan, Thomas Turner, Thomas Wood, Walter A. 
Orth, Ryon, John W. Updegraff, Thomas Wright, 

Osmer, Sawyer, Urner, Yooum, 

Overto! Seales, Van Aernam Young, Casey 
Page Scoville, Vance, Young, Thomas L. 
Persons Shallenberger, Waddill, 

Phelps Sherwin, Wait, 

Phister Singleton, J. W. Ward 


So the House refused to adjourn. 

Mr. BRAGG. I move to dispense with all further proceedings under 
the call. 

The House divided; and there were—ayes 33, noes 52. 

The SPEAKER pro tempore. The motion is disagreed to. 

Mr. MANNING, (at five o’clock and five minutes a.m.) Imovethe 
House do now adjourn. 

Mr. FRYE. I rise, Mr. Speaker, to demand the yeas and nays on 
the motion to dispense with all further proceedings under the call. 

Mr. KENNA. ‘The gentleman from Maine rose too late to make 
that demand, as he rose after the announcement of the result of the 

vote by the Speaker. 

The SPEAKER pro tempore. The gentleman from Maine was really 
on his feet, but the Chair did not know for what purpose he rose. 

Mr. TOWNSHEND, of Illinois. A motion to adjourn, pending that 
motion, is in order. The gentleman from Mississippi moves to ad- 

journ pending the demand for the yeas and nays. 

Mr. KENNA. Mr. Speaker, although the gentleman from Maine 
rose for that purpose, he had to wait until the result was declared. 
And yet he waited longer than that,and until after the gentleman 
from Mississippi was recognized to move that the House do now ad- 
journ, 

The SPEAKER pro tempore. It would then always be in the power 
of the Chair to prevent any gentleman calling for the yeas and nays 
by simply recognizing some other gentlemanon the floor. The Chair 
thinks that would be hardly fair to a gentleman desiring to have a 
vote taken by yeas and nays as being the most accurate way to take 
it in the House. 

Mr. MANNING. Isitin order during this vote to move that the 
House adjourn ? 

The SPEAKER pro tempore. The House is in the process of taking 
the vote. It was first taken by the voice, and then the gentleman from 
Maine rose and demanded the yeas and nays. A motion to adjourn 
is not now in order. 

Mr. TOWNSHEND, of Illinois. But this is a demand for the yeas 
and nays. 

The SPEAKER pro tempore. The question is on the demand for the 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The question now is on the motion of 
the gentleman from Wisconsin, that all further proceedings under the 
call be dispensed with. 

The question was taken; and it was decided in the negative—yeas 
52, nays 63, not voting 177; as follows: 

YEAS—852. 


Aiken, Dickey, Kitchin, Sparks, 
Bicknell, Evins, Ladd, Speer, 
Blackburn, Finley, Le Fevre, Springer 
Bouck, Forney, Manning, Steele, 
Bragg, Frost, Martin, Benj. F. ‘Taylor, Robert L. 
Brewer, Geddes, Martin. Edward L. Tillman, 
Clements, Goode, MeMillin, Townshend, R. W. 
Colerick, Hall, Miller, Turner, Oscar 
Covert, Henry, Morrison Warner, 
Cravens, Hostetler, Richmond, Wellborn, 
Culberson, House, Rassell, Daniel L. Whiteaker, 
Davis, Horace Hunton, Shelley, Williams, Thomas 
Dibrell, Kenna, Simonton, Wilson 
NAYS—63. 

Aldrich, N. W. Dick McCook Sapp, 
Anderson, Dunnell McGowan, Talbott, 
Atherton, Errett, McKinley, Taylor, Ezra B. 
Bowman, Field Mills, Thomas, 
Briggs, Ford, Morse, Thompson, W. G. 
Burrows, Forsythe, Morton, Townsend, Amos 
Butterworth, Fort, Newberry, Tucker, 
Camp, Frye, Norcross, Tyler, 
Carlisle Hammond, John Pachece, Updegraff, ao ae 
Carpenter, Harris, Benj. W. Philips, Upson, 
Conger, Hawley, Pound, Valentine, 
Cowgill, Hazelton, Prescott, Van Voorhis, 
Crapo, Hiscock, Price, Voorhis, 
Daggett, Keifer, Reed, Whitthorne, 
Davis, George R. King, Rice, Willits 
Deering, Lindsey, Robinson 

NOT VOTING—177. 
Acklen, Baker, Belford, Bliss, 
Aldrich, William Ballon, Beltzhoover, slount, 
Armfield, Barber, Berry, Boyd, 
Atkins, Barlow, Bingham Brigham 
Bachman, Bayne, Blake, ; Bright, 
Bailey, Beale, sland, 3rowne 


SS 
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Buckner Harria, John T McLane Scoville, 

Cabell, Haskell McMahon Shallenberger 
Caldwell! Hatch Miles, Sherwin, 

Calkins Hawk, Mitchel Singleton, 7. W 
Cannon Hayes Money Singleton, O. R 
Caswell Heilman, Monroe Slemona, 
Chalmers Henderson Muldrow Smith, A. Herr 
Chittenden, Henkle, Muller Smith, Hezekiah B. 
Claflin, Herbert Muarel Smith, William E 
Clardy, Herndon Myers Starin 

Clark, Alvah A Hill, Neal Stephens 

Clark, John B Hooker, Now Stevenson 
Clymer, Horr, Nicholls Stone, 

Cobb, Houk, O'Brien Thompson, P. B 
Coffroth Hubbel O'Connor Turner, Thomas 
Converse Hull, O'Neill Updegraff, Thomas 
Cook, Humphrey, O'Reilly Urner, 

Cox, Hurd, Orth, Van Aernam 
Crowley Hutchins Osmer Vance, 
Davidson, James, Overton, Waddill 

Davis, Joseph J Johnston Page, Wait 

Davis, Lowndes H. Jones, Persons Ward, 

De La Matyr Jorgensen Phelps, Washburn 
Deuster Joyo, Phister Weaver 

Dunn, Kelley, Poehler Wells 

Dwight Ketcham Ray, White 

Einstein Killinger, Reagan, Wilber 

Elam, Kimmel Richardson, D. P. Williams, C. G 
Ellis Klotz, Richardson, J. S. Willis, 

Ewing Knott Robertson W ise, 

Felton Lapham Robeson Wood, Fernando 
Ferdon Loring Ross Wood, Walter A. 
Fisher Lounsbet Rothwell Wright, 

Gibson, Lowe, Russell, W. A Yooum, 

Gillett Marsh, Ryan, Thomas Young, Casey 


Godshalk, 


Ryon, John W 


Young, Thomas L 


Martin, Joseph J 


Ganter, Mason, Samford, 
Hammond, N. J McCoid, Sawyer, 
Harmer, McKenzie Scales 


So the House refused to dispense with further proceedings under 
the call. 

Mr. BLACKBURN. I desire, Mr. Speaker, to ask information of 
the Clerk as to whether my colleague, Mr. CALDWELL, of Kentucky, 
has been paired for this night’s session, and if so, with whom ? 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man from Kentucky that pairs have already been announced once 
to-night and will not be announced again. ‘The Chair, however, will 
cause the fact to be ascertained by the Clerk. 

Mr. BLACKBURN. Iask, then, that if there be a pair for my col- 
league its conditions be read. 

The SPEAKER pro tempore. The Clerk will read the pair of the 
geatleman from Kentucky, [| Mr. CALDWELL. ] 

Mr.HEILMAN. Mr.Speaker, lam paired with the gentleman from 
Kentucky, [Mr. CALDWELL, ] and if the condition of the pair be that 
I have no right to vote, except to make a quorum, then of course I 
shall withdraw my vote. 

The SPEAKER pro tempore. The pair between the gentlemen will 
be announced. 

The Clerk read as follows: 

Mr. Hematan and Mr. CALDWELL are paired for this night's session, January 
21, 1881. 

Mr. HEILMAN. Then I withdraw my vote. 

The result of the vote was then announced as above recorded. 

Mr. KING. I move that the House do now adjourn. 

The SPEAKER pro tempore. The Sergeant-at-Arms desires to make 
@ report. 

Mr. ROBINSON. I wish to make a single suggestion. 

Mr. KENNA. I move that the House do now adjourn. 

Mr. HAWLEY. I hope the gentleman will withhold his motion for 
amoment. Let us have the report of the Sergeant-at-Arms. 

Mr. KENNA. With the understanding that the House adjourn after 
that, I withdraw the motion. 

The Sergeant-at-Arms appeared before the bar of the House, having 
in custody, in obedience to its orders, Mr. McComb. 

The SPEAKER pro tempore. Mr. McCorp, you have been absent 
from the sitting of the House without its consent. What excuse have 
you to offer therefor ? 

Mr. WARNER. I make the point of order that the power of the 
majority of those present, under the fifteenth rule, is exhausted when 
the gentleman is presented to the House, and that it can proceed no 
further. 

The SPEAKER pro tempore. If that be the case the Chair is unable 
to see how he can recognize the gentleman from Ohio to make the 
pointoforder. [Laughter.] The gentleman himself has been brought 
in under the same rale and has been excused. 

Mr. WARNER. I think I am not excused, although the Chair rules 
that I have been. 

The SPEAKER pro tempore. The Chair thinks the gentleman was 
excused and that he has a right to make the point of order, and the 
Chair overrules it. 

Mr. WARNER. I must appeal from the decision of the Chair, be- 
lieving this to be a most important question. : 

The SPEAKER pro tempore. The Chair hopes the gentleman will 
take an appeal, because this is a question that may arise under the 
new rules and it ought to be settled clearly. 

Mr. WARNER. Having made my point, I will withdraw it for 
the present, as gentlemen do not seem disposed to discuss or consider 
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ot at this late hour. But I will take th 
again. 

The SPEAKER pro tempore. The ge 
Me Corp |} will proce ed with his excuse, 

Mr. McCOID. Ih been quite 
that reason. 

Mr. McKINLEY 

[he motion was a 

Mr. KING. I now move tl 

The SPEAKER pro tempor 
report to make. 
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» first opportuni ity to make it 
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I move that th 
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Mr. LOWE refuses to 
Llouse. 
Mr. CONGE! 
rhe SPEAK] 
report to make 
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Mr. HARRIS, of Virginia. Mr. Spea 
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sent from a call of the House I was here last night, and 
from a very severe cold and still am, as will be appar to 
members present from my \ 
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here to-night, and in that it appears I a1 
Mr. WARNER. Imove the gentleman fri 
Mr. WILLITS. I wish to ask if tl 
left the House after the roll-call. 
The SPEAKER pro tempor It so appears from the record, 
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ee 
to avoid an extra session, particularly the gentleman from Vir, vir 
and his friends, and if they are to avoid having an extra session 
must give their attendance here. ; 
Mr. HARRIS, of Virginia. I have been here for twelve years 
have not before, to my recollection, been absent from any ca]] 
House. The House, I think, will bear witness that I have en 
punctual member. 


The SPEAKER pro tempore. 


of 


The question is on the moti 


| cuse the gentleman from Virginia. 


Mr. MCGOWAN. 
payment of $50. 
~ The SPEAKER pro tempore. A 
tleman from Virgini: 


in irom 


My motion was to excuse the gentleman 0; 
motion was made to excuse 
1, Whereupon, if the Chair’s recollection 
Michigan offered his motion as an 

I think not. 

; MP. I iis gentle 

».McGOWAN. That was after my 

. WARNER. I made the motion 

‘ntleman from Virginia. 

he SPEAKER pro t The Chair unde rstood t] e 2 
ym Ohio [Mr. WARNER] to move that the gentleman from 
excused, and then the gentieman from Michi; gan [Mr. McGoway 
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ceedings in better order. [hope with the gentleman from Maine | M 
FRYE] that we will conduct these proceedings correctly hereafter, 

It may be, as has been suggested, that the Committee on Rules ma: 
report some further regulations a regard to the matter. But I hope 
the imposition of a fine will not be ‘pressed against any gentlemen 
here at this late hour. I hope it will not be pressed even to the ¢ 
tent of being put toa vote. I think we will all be better sati 
there is no fine imposed on the gentleman from Virginia. 

Mr. MCGOWAN. Having made the motion that the gentlem 
from Virginia be excused on the payment of a fine, I desire to say 
word, I did not make the motion with any personal animosity t 
itleman, I only made it from the fact that ther 
with reference to the matter of gentlemen leavi 

he Hall after they had answered to their names on 2 cal 
House. They knew the doors had been closed, and they 
members here without a quorum to bear the burden of a whole 
session. If, however, it is thought best by gentlemen present 
motion should not be pressed, I am not disposed to press it. 
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stances? I hope the House will not adjourn until at least one of them 

gas been heard. ; ’ 

Mr. MILLS. I withdraw the motion to dispense with further pro- 
seedings under the call. : 

Mr. WARNER. And I withdraw the motion to adjourn. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. Ido not wish to cut off any gentleman who 
desires to be heard; but I desire to know whether, unless the point 
he made that no quorum is present, it is not within the power of 
the House to fix the day to which it shall adjourn. If the House 
has power to adjourn, which is a constitutional power, hasit not the 
nower to fix the day to which it shall adjourn, unless the point is 
made that no quorum is present ? 

The SPEAKER pro tempore. The difficulty is, the Chair will sug- 
vest to the gentleman from Kentucky, [Mr. BLACKBURN, ] that the 
Chair is bound to take notice of the fact that no quorum is present 
nending such proceedings as these which are now going on, because 
they are based on that fact. 

Mr. BLACKBURN. If proceedings under the call should be dis- 
nensed with—— 

' The SPEAKER pro tempore. That would be a different question. 

Mr. BLACKBURN. I want all these gentlemen to be heard who 
desire to be heard. Then,in view of the hour at which this session 
will terminate, waiving the point of a quorum, I ask that a motion 
to adjourn until Monday next be agreed to. 

Mr. KEIFER. That is in violation of the order for the session to- 
night. 

Mr. BLACKBURN. ‘This House is clothed with the power to ad- 
journ. 

Mr. KEIFER. That is all. 

Mr. BLACKBURN. And if so, can it not fix the hour or the day 
to which it shall adjourn? 

Mr. KEIFER. It will be in violation of its order. 

Mr. BLACKBURN. I grant that if the point be made that no 
quorum is present, then less than a quorum cannot adjourn over 
until Monday. 

Mr. KEIFER. That point will be made. 

The SPEAKER pro tempore. Both motions having been withdrawn 
for the present, the Chair will now proceed. Mr. BLAND, you have 
been absent from the sittings of the House without its leave. Have 
you any excuse to offer ? 

Mr. BLAND. I have no excuse to offer further than I am not well 
enough to be here, and was not well when I went away. I know that 
I should have asked leave of the House before going. But there was 
no quorum at that time, and it appeared to me there was no proba- 
bility that there would be one to-night, and I did not deem it neces- 
sary to ask leave of absence. 

I have not been well for several days, and I am not well now. I 
am very sorry if I have placed myself in contempt of the House in 
any way. I should not have left had I felt able to remain here to- 
night. 

Mr. HAWLEY. I move that the gentleman be excused. 

Mr. FRYE. It might as well be said that members of the House 
are well aware that for years Mr. BLAND’s health has not been good. 

The motion to excuse Mr. BLAND was agreed to. 
The SPEAKER pro tempore. Mr. ROTHWELL, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 

Mr. ROTHWELL. I attended the night session of yesterday ; the 
weather was very inclement indeed, but I was here. I was here to- 
night, and the record will show that I was here until after the first 
roll-call. 

I do not know what intimations have been made with reference 
to that matter, but I gathered from what was said in regard to one 
of the cases just passed upon by the House that some criticism has 
been made upon my absence under these circumstances. My reason 
for leaving, which was before the closing of the doors, and when in 
my jadgment no man had the right to exact or expect a parol from 
me, was on account of being unwell. 

Mr. WILSON. You gave no parol? 

Mr. ROTHWELL. I gave no parol and nobody had a right to ask 
any of me, I went to myroom and went to bed. Iwas unwell then 
ind Iam unwell now. I have been under the care of a physician for 
ten days or more. 

I came up here last night and to-night in order to forward the pub- 
¢ business. I came up here at serious detriment of my health. 
Your record will show that from the time the gavel was raised on the 
rst day of the extra session of this Congress, I have been here at 
every roll-eall, unless I was sick at the time and excused, whether it 
was night session or day session. I did not come twelve hundred 
tiles from my constituents to idle away my time in the city of Wash- 
ugton, with the many fascinations and pleasures that are found here. 
This is my defense. Inasmuch as I am recorded as absent from to- 

ght? ion, I appeal to the long record of this Congress to show 
that heretofore I have always been present; and if now, by the sac- 

niiice of my health to-night, [can pass one pension bill for a poor 


soldier who has suffered and bled for his country, I am willing to do 


{ Applause. ] 


But when last night it was apparent to me that nothing was to be for the Ponca Indians, for the amount expended by him for employés 


done, that the bill then pending would involve an all-night session 
and nothing then be accomplished ; that the forty pension bills stand 
ing next on the Calendar were to go unheard perhaps for all the rest 
of this session, in consideration of the record I have made here in 
this House, and in consideration of the state of my health, I thought 
I might absent myself without draw ing any unfriendly criticism for 
so doing. , 

I say, now, that if to-night there has fallen from the lips of any 
gentleman here—any friend of mine; for I have no foes here—any 
thing that might in the least degree impeach my honor, he should 
now withdraw it. I make that request. , 

Mr. FROST. I move that my colleague, Mr. Roruwetn, be ex 
cused. 

Mr. MILLS. I think it perhaps necessary to state t} hat the 
gentleman from Missouri has alluded to occurred in the debate about 
the Doorkeeper permitting parties who were present leave the 
Hall. There was a charge made, perhaps by one member of the 
House, that the Doorkeeper had not done his daty. 

A MEMBER. It is all right now. 

Mr. MILLS. I was saying that the remarks to which tl 
man may have alluded occurred in that way, and I am perfectly 1 
ing that the whole matter, unpleasant as it is, seeming perhaps t& 
retlect on the Doorkeeper or on some of our members, be omitted 
from the Recorp. I ask that it be done. 

The SPEAKER protempore. The question is upon the motion t 
excuse the gentleman from Missouri, | Mr. ROTHWELL. ] 

The motion was agreed to. 

The Sergeant-at-Arms appeared at the bar, having in custody, in 
obedience to the order of the House, Mr. CLAFLIN. 

The SPEAKER pro tempore. Mr. CLAFLIN, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. CLAFLIN. I have no special excuse to offer. I attended the 
session last night according to my ordinary rule, and so far as I am 
aware I believe I have been in attendance at every night session since 
I became a member of Congress. I beg pardon of the House, and will 
only add that I came here upon the first intimation that my attend- 
ance was necessary. 

Mr. SAMFORD. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. KING. Irise to a question of privilege. This House has re- 
ceived from its Sergeant-at-Arms a report stating that a member has 
returned answer to the call of the House that he will not come. I 
refer to the gentleman from Alabama, [Mr. Lowr.] In this reference 
I make no personal attack upon that gentleman; but I think it is the 
duty of this House to dispose of that case before we adjourn. [Cries 
of “Right!” ] 

The SPEAKER pro tempore. What motion does the gentleman make ? 

Mr. KING. Imovethat Mr. LOWE be called to the bar of the House 
on Saturday at two o’clock, to make his excuse or apology to the 
House—to purge himself of the contempt he has committed. 

Several MEMBERS. Say Monday. 

The SPEAKER pro tempore. The gentleman from Louisiana [ Mr. 
KING] moves that the gentleman from Alabama [Mr. Lowe] be 
ordered to appear at the bar of the House on Saturday at two 
o’clock—— 

Mr. KING. To purge himself of his contempt of the House. 

The SPEAKER pro tempore. To give his excuse for not responding 
to the summons of the House as conveyed to him by the Sergeant-at 
Arms. 

Mr. VALENTINE. As the Chair puts the motion it does not seem 
to be the proper wording. Mr. Lowe has sent word to this House by 
the Sergeant-at-Arms or a deputy absolutely refusing to obey the 
order of the House. 

The SPEAKER pro tempore. But this House, the Chair supposes, 
would not adjudge him to be in contempt before he appears. The 
Chair assumes that he is first to appear and be heard, and that then 
the House, if it thinks proper, may adjudge him to be in contempt 

Mr. TOWNSHEND, of Illinois. Any other course would be cor 
demning a man before hearing bim. 

The SPEAKER pro tempore. That is the very reason the Chair put 
the motion in the language he did, providing simply that Mr. Low 
appear to give his excuse. 

‘The motion was agreed to. 

Mr. MILLS. I move that the House do now adjourn. 

The motion was agreed to, there being ayes 84, noes 1 
and accordingly (at six o’clock a. m., Saturday, Janna 
House adjourned. 


PETITIONS, ETC. 
ollowing petitions and other papers wer 
under the rule, and referred as follows, , 
y Mr. BALLOU: The petition of Rufus §, Fre 
National Association of Wool Manufacturers, : 
sentatives of various industrial interests of 
the passage of the Eaton tariff-commission bil! at 
of Congress—to the Committee on Ways and Means. 
by Mr. BENNETT: The petition of A.J. Carrier, late Indian agent 
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at said agency in excess of the amount prescribed by law—to the 
Committee on Indian Affairs. 

By Mr. CASWELL: The petition of J. 8. Gallagher and 33 others, 
citizens of Wisconsin, for a law making the Commissioner of Agri- 
culture a member of the President’s Cabinet—to the Committee on 
Agriculture. 

Also, the petition of L. J. Walbridge and 35 others, citizens of Wis- 
consin, for an income-tax law—to the Committee on Ways and 
Means. 

By Mr. COVERT: The petition of Stephen R. Hicks and 23 others, 
citizens of Queens County, New York, for the passage of a law grant- 
ing land titles to Indians in severalty—to the Committee on Indian 
Affairs. 

By Mr. CRAVENS: The petition of J. C. Parker and others, citi- 
zens of Northwestern Arkansas, for the improvement of Arkansas 
River—to the Committee on Commerce. 

By Mr. DEUSTER: The petition of J. A. Bingham, Adolphus Reichel, 
and others, letter-carriers of Milwaukee, Wisconsin, for increase of 
salary—to the Committee on the Post-Office and Post-Roads. 

By Mr. DIBRELL: The petition of 18 soldiers of Tennessee, for the 
passage of the Geddes pension-court bill—to the Committee on Inva- 
lid Pensions. 

3y Mr. DUNNELL: The petition of Hans E. Nielson and 30 others, 
citizens of Minnesota, for an income-tax law—to the Committee on 
Ways and Means. 

Also, the petition of Hans E. Nielson and 20 others, citizens of Min- 
nesota, for a law to protect innocent users of patented articles—to 
the Committee on Patents. 

Also, the petition of William Everett, of Waseca, Minnesota, for 
compensation for damages sustained in fighting Indians—to the Com- 
mittee on Indians Affairs. 

By Mr. HASKELL: The petition of the Saint Louis Merchants’ Ex- 
change, for legislation in aid of a ship railway across the Isthmus of 
Tehuantepec—to the Committee on Interoceanic Ship Canal. 

Also, the petition of ex-soldiers of Kansas, for the amendment of 
the pension laws—to the Committee on Invalid Pensions. 

By Mr. HATCH: The petition of 95 citizens of the twelfth con- 
gressional district of Missouri, for such legislation as will secure 
equality of privileges for all citizens in the matter of transportation 
and require freight rates to be in proportion to services rendered— 
to the Committee on Commerce. 

Also, the petition of 89 citizens of Missouri, that the Commissioner 
of Agriculture be made a member of the President’s Cabinet—to the 
Committee on Agriculture. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis- 
souri, favoring legislation in aid of the ship-railway across the Isth- 
mus of Tehuantepec—to the Committee on Commerce. 

By Mr. HAWK: The petition of Cornelius Knapp, Charles Slo- 
cum, M. 8. Winans, and 43 others, pilots, engineers, river-men, and 
citizens interested in the improvement of the Mississippi River, for 
an appropriation of $1,000,000 for the improvement of that river 
from Saint Pau! to the mouth of the Illinois River, and a further appro- 
priation of $100,000 for the constraction of sheer-booms—to the same 
committee. 

By Mr. HUMPHREY: The petition of Joel Foster, Osborn Strahl, 
D. D. Proctor, 8. W. Williams, and others, of Wisconsin, for the pas- 
sage of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of the same parties, for legislation to protect 
innocent purchasers and users of patented articles—to the Commit- 
tee on Patents. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a member of the President’s Cabinet—to the 
Committee on Agriculture. 

Also, the petition of the same parties, for legislation to regulate 
interstate commerce—to the Committee on Commerce. 

By Mr. EDWARD L. MARTIN: The petition of H. B. Fiddeman, 
William A. Scribner, and others, citizens of Milford, Delaware, for 
the survey of the mouth of Mispillion River—to the same committee. 

By Mr. NORCROSS: The petition of the Nonotuck Silk Company, 
of Northampton, Massachusetts, for the passage of a national bank- 
rupt law—to the Committee on the Judiciary. 

By Mr. JAMES W. SINGLETON: The petition of citizens of Ili- 
nois, for a reduction of the tax on cigars to $5 per thousand—to the 
Committee on Ways and Means. 

By Mr. THOMAS UPDEGRAFF: The petition of 87 firms and indi- 
viduals, engaged in business as merchants, traders, manufacturers, 
and bankers, of Dabuque, Iowa, for the passage of a national bank- 
rupt law at the present session of Congress—to the Committee on the 
Judiciary. 
| Also, the petition of W. L. Bass and 110 others, citizens of Clayton 
County, Iowa, for the appropriation of $1,100,000 for the improve- 
ment of the navigation of the Upper Mississippi—to the Committee 
on Commerce. 

By Mr. WADDILL: The petition of citizens of Sonthwest Missouri, 
for the passage of a law to regulate interstate commerce—to the same 
committee. 

Also, the petition of citizens of Missouri, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agricult- 
ure. 

By Mr. WEAVER: The petition of F. R. Tobias and 78 others, of 


~ 
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Plainfield, Illinois, that Congress pay bonds maturing in | 
money now in the Treasury and by new issue of legal-te 
to the Committee on Ways and Means. 

By Mr. WILLITS: The petition of Shemeld & Cook and ot), 
dealers in cigars at Ypsilanti, Michigan, for a reduction of the co 
cigars—to the same committee. _— 
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SATURDAY, January 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 

Mr. KEIFER. I rise to move a recess. 

The SPEAKER. The Chair desires to state that the Journ; 
reason of the late hour at which the House was in session, is ny 
ready. 

Mr. KEIFER. 

a recess ? 

The SPEAKER. 
half an hour. 

Mr. REAGAN. 

The SPEAKER. 


al, by 
0 yet 


Would it be in order to move that the House take 


By consent there may be a recess for an hour o: 


For what purpose ? 

The Journal is not ready. 

Mr.SPRINGER. Wecan dispense with the reading of the Journa! 

Mr. KEIFER. If we take a recess for half an hour, in that tims 
the Journal can be written up. 

Mr.O’NEILL. And I think it is better the Journal should be ready 
and therefore I move the House take a recess for half an hour, ~ 

The SPEAKER. The Journal will be ready, the Chair is adyigeq 
by that time. 

The motion was agreed to ; and accordingly the House took a recess 
for half an hour. 

The SPEAKER, (at twelve o’clock and thirty-five minutes p. m 
The recess having expired, the Journal of yesterday’s proceedings 
will now be read. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. KEIFER. I rise to call up the unfinished business of yester 
day, the privileged matter of the Florida contested-election case of 
Bisbee vs. Hull. 

Mr. ACKLEN. Let me introduce a bill for reference. It is an in 
portant matter and will only take a moment. [Cries of “Regula 
order!” ] 

Mr. KEIFER. 
regular order. 

The SPEAKER. The question is already up, having been recog 
nized in its character of one of the highest privilege. It is now the 
unfinished business. 

Mr. KEIFER. I think it will take but a few moments. 

The SPEAKER. The gentleman had better move to dispense with 
the morning hour. 
Mr. REAGAN. 

seconded. 

The SPEAKER. 

Mr. SHELLEY. 


It will do no good, and I hear gentlemen call for the 


The demand for the previous question was not 


It was demanded, but not seconded. 
I shall move that the House do now adjour 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. Burcu, its secre: 
tary, notifying the House of the passage of the bill (H. R. No. 6730 
making appropriations for the current and contingent expenses ot 
the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1832, and for other 
purposes, with amendments in which concurrence was requested. 


ORDER OF BUSINESS. 

Mr. KEIFER. Ifit be requisite, in order to bring this contested: 
election question up for consideration, I will move to dispense wit 
the morning hour for reports from committees. I supposed, however 
it was up already. 

The SPEAKER. Its recognition has been already made. 

Mr. HARRIS, of Virginia. I rise to a question of privilege. 

The SPEAKER. State it. , 

Mr. HARRIS, of Virginia. I see that Mr. BucKNER, of Missout, 
was reported by the Sergeaut-at-Arms as not found. He was excuse 
by order of the House, and ought not to have been sent for. 

The SPEAKER. It is a misprint, the Chair is informed, ane 4* 
been corrected. ; 

Mr. KEIFER. I desire to move to proceed to the consideration ® 
the Florida contested-election case of Bisbee vs. Hull. 

Mr. ACKLEN. I move to dispense with the morning hour. 

The SPEAKER. Pending which, the gentleman from Alabama 
[Mr. SHELLY] moves that the House do now adjourn. =. i 

Mr. SHELLEY. That is made with no view of interfering with ® 
business of the House, but quite a number of gentlemen have been 
up all night and are not in condition to work to-day. 

The SPEAKER. Does the gentleman insist on it ? 

Mr. SHELLEY. I withdraw it for the present. 
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The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] 
moves to dispense with the morning hour. 


Mr. HAYES. Does not the contested-election case come up as the 


ynfinished business ? 

The SPEAKER. It does after the morning hour. 

Mr. ACKLEN’S motion was agreed to, two-thirds having voted in 
favor thereof. 


Mr. ACKLEN. Iask now the gentleman from Ohio to yield to me 


to introduce a bill. 
Mr. KEIFER. I cannot do so now. 


FLORIDA CONTESTED-ELECTION CASE—BISBEE VS, HULL. 


Mr. KEIFER. I demand the previous question on the resolutions 
reported from the Committee on Elections. 

The SPEAKER. The resolutions will be reported. 

The Clerk read as follows: 

1. Resolved, That Noble A. Tull] is not entitled to retain his seat as a member of 
the Forty-sixth Congress of the United States as a Representative of the second 
congressional district of the State of Florida. 

2. Resolved, That Horatio Bisbee, jr., is entitled to a seat as a member of the 
Forty-sixth Congress as Representative of the second congressional district of the 
State of Florida. 

Mr. KEIFER. I insist on the demand for the previous question. 

Mr. SPRINGER. Will the gentleman yield to me for a moment 
before he demands the previous question ? 

Mr. KEIFER. After the demand is seconded I will yield to the 
gentleman if he desires to be heard. 

The previous question was seconded and the main question ordered. 

Mr. KEIFER moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. SPRINGER. I ask the gentleman from Ohio to yield to me now 
for a few moments. 

Mr. KEIFER. What time does the gentleman from Illinois want? 
Mr. SPRINGER. Five minutes, perhaps; certainly not exceedifig 
that. 

Mr. KEIFER. I will yield to the gentleman that length of time. 

Mr. SPRINGER. Mr. Speaker, I desire to state, in explanation of 
the course pursued by some of the members on this side of the House 
yesterday, that the gentleman from Florida [Mr. DAVIDSON] de- 
sired: that his colleague might be permitted to have an opportunity, 
if he desired, to be present in the House when this case was decided ; 
and at his instance gentlemen on this side of the House resisted the 
taking up of the case at that time. There were also some members 
upon this side of the House who thought that the case of Yeates vs. 
Martin should also be considered at the same time, and in connection 
with this case. I will state to the House that the case of Yeates 
vs. Martin is pending in the committee. 1t will be ready for a re- 
port ina few days. It was desired that these two cases should be 
considered at one and the same time. They were apprehensive, per- 
haps, without any good ground for it, that gentlemen upon the other 
side of the House, after this case of Bisbee vs. Hull was disposed of 
might interpose factious opposition to the decision of the House in 
this other case of Yeates vs, Martin, which involved the unseating of 
«republican and the seating ofademocrat. But I am assured by the 
gentleman from Ohio, [Mr. Krerrer,] who has charge of this case, 
that if this is disposed of without further delay, so far as he is con- 
cerned, there will be no such opposition upon that side cf the House 
to the immediate consideration of the case of Yeates vs. Martin when 
that isreported. With that understanding, and believing the gentle- 
man represents that side of the House upon that question, as he is a 
member of the Committee on Elections having charge of the case now 
before the House, and believing also that this arrangement or under- 
standing will be acceded to by his friends on that side of the House, 
no further opposition so far as I am concerned will be made to the 
present consideration of this case. 

Mr. KEIFER. I desire to say a single word in response to the gen- 
tleman from Illinois. I have made no arrangements with him which 
binds other members of the commiftee or myself or this side of the 
House. I have stated to him what is true, that in none of these con- 
tested-election cases, either in committee or in the House, have we 
offered any factious opposition to the consideration of them, and, 
so far as I am concerned, I do not expect to change my mind upon 
that subject. 

Now, Mr. Speaker, unless there are some other gentlemen de- 
sirous of being heard on that side, I will ask for a vote upon the 
resolutions. 

Mr. SPRINGER. I do not understand the gentleman from Ohio to 
say that I have misrepresented him. 

Mr. KEIFER. No; I have only stated my own understanding as 
to what took place. 

Mr. DAVIDSON. I would like to ask the gentleman from Ohio a 
single question. 

Mr. KEIFER. Certainly. 

Mr. DAVIDSON. I wish to ask if this is the unanimous report from 
the Committee on Elections ? 

_ Mr. KEIFER. It wasa unanimous report as to the sub-committee, 
indorsed by all the members of the committee who were present at 
‘ie time the case was considered, and they were all present but three. 
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So far as I know, no person on the committee present or absent has 
opposed the report of the committee in this case. 

Mr. DAVIDSON. Iasked the question because I see that the re- 
port is not signed. 

Mr. KEIFER. Well, it is not usual to sign a report that is unan- 
imous. I was instructed by the committee to make the report to the 
House unanimously, and it is not essential where the committee makes 
a unanimous report, and, in fact, it is not the practice to sign it un- 
der such vircumstances. 7 

Now, Mr. Speaker, unless there is some further question by some 
gentleman on the other side of this case or some gentleman who de- 
sires to be heard upon it,to whom I will yield a limited amount of 
time, I think that we had better have a vote upon the first resolu- 
tion. [Cries of “ Vote!” “Vote!”] 

The SPEAKER. The resolution will again be reported to the 
House. 

The Clerk read as follows: 

Resolved, That Noble A. Hull is not entitled to retain his seat as a member of the 
Forty-sixth Congress of the United States as a Representative of the second con 
gressional district of the State of Florida. 

The resolution was agreed to. 

Mr. KEIFER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The second resolution will be read. 

The Clerk read as follows: 

2. Resolved, That Horatio Bisbee, jr., is entitled to a seat as a member of the 
Forty-sixth Congress as a Representative of the second congressional district of 
the State of Florida. 

The resolution was agreed to. 

Mr. KEIFER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. Horatio BISBEE, jr., then appeared at the bar of the House 
and qualified by taking the oath prescribed by section 1756 of the 
Revised Statutes. 

DISTRIBUTION OF CONGRESSIONAL RECORD. 


Mr. SPRINGER. I ask unanimous consent to take from the 
Speaker’s table the joint resolution (H. R. No. 340) in reference to 
the distribution of the CONGRESSIONAL RECORD, for the purpose of 
moving concurrence in the Senate amendments. The joint resolution 
has reference to furnishing the CONGRESSIONAL RECORD to members 
of the Supreme Court of the United States. The amendments by the 
Senate are merely formal. 

There was no objection, and the amendments of the Senate were 
read, as follows : 

After the word “the,” where it first occurs in line 2, insert the word “ associate." 

At the end of the joint resolution add the following : 

** And the Public Printer shall also furnish to the Official Reporter of the Senate 
five bound copies of the CONGRESSIONAL RECORD for each session."’ 

The amendments of the Senate were concurred in. 

Mr. SPRINGER moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

REPORT OF UNITED STATES COAST SURVEY. 

Mr. SINGLETON, of Mississippi. I rise to make a privileged re- 
port from the Committee on Printing. I am directed to report back 
with a favorable recommendation the concurrent resolution of the 
Senate which I send to the desk. 

The Clerk read as follows : 

Resolved by the Senate, (the House of Representations concurring,) That there bo 
printed 3,000 extra copies of the report of the Superintendent of the Coast and Geo 
detic Survey for the year ending June 30, 1880, for distribution by the said super 
intendent. 

The report of the committee was read, as follows : 


The committee having considered the accompanying resolution respectfully re« 
ommend its passage without amendment. The cost of the publication will be about 
three thousand dollars. 


Mr. DUNNELL. I would like to ask the gentleman from Missis 
sippi how many copies of this report are printed ? 

Mr. SINGLETON, of Mississippi. The regular number of copies is 
1,900. This resolution provides for printing exactly the same num- 
ber as we print every year. 

The resolution was adopted. 


REPORT ON FISH AND FISHERIES. 


Mr. SINGLETON, of Mississippi. I am alsoinstructed by the Com- 
mittee on Printing to report back without amendment and to recom- 
mend the passage of the Senate concurrent resolution which I send 
to the desk. 

The Clerk read as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 additional copies of the reportof the Commissioner of Fish and Fish 
eries for the year 1880; of which 2,000 shall be for the use of the Senate, 6,000 for 
the use of the House of Representatives, and 1,500 copies for the use of the Com 
missioner of Fishand Fisheries; the illustrations to be made by the Public Printer 
under the direction of the Joint Committee on Pablic Printing ; and 500 copies for 
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sale by the Public Printer under such regulations as the Joint Committee on Print- 
ing may prescribe, at a price equal to the additional cost of publication and 10 per 
eent. thereon added. 

The resolution was adopted. 

REPORT ON COTTON-WORM. 

Mr. SINGLETON, of Mississippi. Iam also instructed by the Com- 
mittee on Printing toreport with amendments the House concurrent 
resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the House of Representatives of the United States of America, (the 
Senate concurring,) ‘That there be printed at the Government Printing Office 30,000 
copies of the second revised edition, with necessary illustrations, of Balletin No. 3 
of the United States Entomological Commission, being a report on the cotton and 
boll-worms, with means of counteracting their ravages; 10,000 copies thereof for 
the use of the Senate, 12,000 for the use of the House, and 2,000 for the Interior 
Department. 

The report of the Committee on Printing was read, as follows: 

Thecommittee after considering the accompanying resolution respectfully report 
it back to the House with the recommendation that the same do pass with the fol- 
lowing amendments : eS 

In line 11, after the word “ thousand,” insert the words “ one hundred and eighty.” 

In line 12 strike ont the words “two thousand” and insert in lieu thereof the 
words “one thousand eight hundred and twenty.” 

The cost of the publication will be $3,165. 

Mr. SINGLETON, of Mississippi. 
to the distribution. 

The amendments recommended by the committee were agreed to, 
and the resolution, as amended, was adopted. 


The amendments simply relate 


HAYDEN’S ATLAS OF COLORADO. 

Mr. SINGLETON, of Mississippi. I am also instructed by the Com- 
mittee on Printing to report back the House concurrent resolution 
which I send to the desk, with a substitute therefor, and to recom- 
mend the passage of the substitute. 

The resolution was read, as follows: 

Resolved by the House of Repres ntatives, (the Senate concurring, ) That the Public 
Printer be directed to furnish 3,000 copies of the Atlas of Colorado, by F’. V. Hayden; 
1,000 copies of which shall be for the use of the Senate and 2,000 copies for the use 
of the House of Representatives. 

The substitute recommended by the committee was read, as follows: 

Resolved by the ITouse of Representatives, (the Senate concurring,) That the Public 
Printer be directed to furnish 3,000 copies of the Atlas of Colorado, by F. V. Hay- 
den ; provided the same can be supplied in sheets in every way equal in style and 
quality to the edition published by order of the Department of the Interior, for a 
sum not exceeding $3.50 per copy ; 800 copies of which shall be for the use of the 
Senate, 1,515 for the use of the House of Representatives, and 685 for the use of the 
Department of the Interior. 

Mr. SIMONTON. I wish to ask the gentleman who makes this re- 
port if he ean inform the House why it is that reports of the Depart- 
ments for this year have not yet been printed by the Public Printer? 
[ particularly desired to obtain the report of the Secretary of the 
Navy in order that I might inform myself in regard to the appro- 
priations for that Department, and I have not been able as yet to tind 
it. There are also other reports not yet furnished, and I would like 
toask the gentleman from Mississippi, the chairman of the Commit- 
tee on Printing, if he can inform us why these things are so; and also 
if work of the kind now recommended does not tend to delay the 
printing of those other necessary reports which ought to have been 
printed heretofore for the information of the House in making appro- 
priations for this year? 

Mr. SINGLETON, of Mississippi. I can answer one of the ques- 
tions of the gentleman from Tennessee ; perhapsI cannot answer the 
other. 

I have not the control of the Printing Office. All that the Commit- 
tee on Printing has to determine is whether the resolutions referred 
to them are proper, and whether publication should be made or not. 
The Printing Office is entirely independent of thatcommittee, Ican- 
not tell why the reports referred to by the gentleman from Tennes- 
see have not been printed and furnished to members. I do know in 
regard to some of them that the manuscript has not been furnished 
in time. I do not believe that the office has been in fault in this mat- 
ter. There has been delay on the part of those who furnished the 
manuscript, and as matter of course the type could not be set up or 
the reports printed till the manuscript was there. 

In regard to the second question, whether this would not tend to 
retard work already on hand, I would say that these sheets are fur- 
nished by parties outside whoownthestone. Nothing has to be done 
at the Printing Office but to print the copies. It isa small matter. I 
move the adoption of the substitute. 

The substitute was agreed to, and the resolution, as amended by the 
adoption of the substitute, was adopted. 

ORDER OF BUSINESS. 

Mr. REAGAN. I call for the regular order, and call up the unfin- 
ished business, being House bill No. 4748, known as the interstate- 
commerce bill. 

Mr. COX. I ask the gentleman from Texas [Mr. REAGAN] to yield 
to me to call up a bill from the Speaker's table. 

Mr. REAGAN. I will do so if it leads to no debate. 

Mr. COX. I will withdraw it if there is any debate upon it. 

Mr. REAGAN. I yield for that purpose. 

FOREIGN DECORATIONS, ETC., FOR UNITED STATES OFFICERS. 
Mr. COX. I ask unanimous consent that Senate bill No. 1396 be 
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taken from the Speaker’s table for consideration at this time 
a bill authorizing the persons therein named to accept of certain dec 
orations and presents from foreign governments. The Senate }.. 
consolidated in that bill several bills already passed by the 
I desire to have it considered and passed at this time. ~. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Be it enacted, éc., That Joseph Irish, of the United States Marines, be and | 
hereby, authorized to accept from the Spanish Government the Grand Geet 
Naval Merit of the second class, for services rendered the oflicers and crew aaa 
Spanish war-vessel Pizarro ; sth ss 

That Lieutenant Benjamin H. Buckingham, of the United States Navy. be a, 
he is hereby, authorized to accept from the President of the French ky public th. 
Cross of the Legion of Honor, in appreciation of services in connection with + : 
exposition of 1878 at Paris; a 

That General Francis A. Walker, Superintendent of the Census, be, and ho ic 
hereby, authorized to accept a decoration ef Knight Commander of the . 
Order of Wasa, tendered him by the Government of Sweden, and also that of Cor 
mander of the Spanish Order of Isabella, from the Government of Spain, as q aoe 
nition of his services as chief of the bureau of awards at the centennial exhibitior 
at Philadelphia; = 

That First Lieutenant Henry Metcalfe, of the Ordnance Department of tho 
United States,Army, be, and he is hereby, authorized to accept from the Suit an of 
Turkey a decoration of the Order of the Osmanie, tendered as an evidence of the 
Sultan’s appreciation of the efforts of that oflicer in conducting the inspection of 
arms and ammunition manufactured for the Imperial Ottoman Government at 
Providence, Rhode Island, and Bridgeport and New Haven, Connecticut: , 

That Rear-Admiral John J. Almy, United States Navy, be, and he is hereby 
authorized to accept a decoration of the order of Kamehameha the First, whi¢} 
has been tendered him by the King of the Hawaiian Islands as an evidence of his 
appreciation of that officer ; a 

That Lieutenant Z. L. Tanner, of the United States Navy, late commanding the 
Pacific mail steamer City of Peking, be, and he is hereby, authorized to accept ft m 
the Japanese Government a pair of flower-vases and a lacquered box, in acknow). 
edgment of his services in rescuing four Japanese seamen from a wreck on the 
Pacific Ocean on the 19th of January, 1877; : 

That Lieutenant Francis V. Greene, of the United States Army, be, and ho js 
hereby, authorized to accept from the Emperor of Russia a decoration of the third 
class of the order of Saint Anne, for bravery under fire at the battle of Shipka Pass 
August 23 and 24, 1877, and at the assault of Plevna, September 11, 1877; also a 
decoration of the fourth class of the order of Saint Vladimir, for bravery und 
fire during the passage of the Balkans, December 25 and 31, 1877, and at tho battle 
of Philippopolis, January 15 to 17, 1878; also, the campaign medal conferred upon 
all persons present in the campaign; 

That William J. Wilson, assistant surgeon United States Army, be, and he is 
hereby, authorized to accept from the Khedive of Egypt a decoration of the order 
of Nejidieh, for gallantry in battle in the action near Gura, in Abyssinia, Mar 
7, 1876; 

That Commodore J. W. A. Nicholson, United States Navy, be, and he is hereby 
authorized to accept from the Spanish Government the Grand Cross of Nava 
Merit, with a white badge, as a mark of appreciation of the services rendered to 
the officers and crew of the wrecked war-ship Pizarro. 

Sec. 2. That no decoration, or other thing, the acceptance of which is au 
ized by this act, and no decoration heretofore accepted, or which may he 
be accepted, by consent of Congress, by any officer of the United States, fron 
foreign government, shall be publicly shown or exposed upon the person of the 
officer so receiving the same. 

Sec. 3. That hereafter any present, decoration, or other thing, which shall b 
conferred or presented by any foreign government to any officer of the Unit 
States, civil, naval, or military, shall be tendered through the Department of $ 
and not to the individual in person. Butsuch present, decoration, or other t 
shall not be delivered by the Department of State unless so authorized by act of 
Congress. 
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There being no objection, the bill was taken from the Speaker's 
table and read a first and second time. 

Mr. COX. 
a third reading. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was read a third time. 

The question was upon the passage of the bill. 


] 


I call the previous question upon ordering the bill 


+ 
to 


Mr. COX. I desire to state that the House has already passed sep- 
arate bills in these several cases. 

The question was taken upon the passage of the bill, and upon 4 
division there were—ayes 103, noes 19. 

Mr. WRIGHT. I call for the yeas and nays on the passage of this 
bill. 

Many MEMBERS. 

Mr. SHELLEY. I move that the House now adjourn. 

Mr. LOWE. [rise to a personal explanation. J 

Mr. COX. I hope my friend from Alabama [Mr. Lowe] will allow 
this bill to be passed. , 

TheSPEAKER. The pending motion is that of the gentleman trom 
Alabama, [Mr. SHELLEY, ] that the House now adjourn. 

Mr. SHELLEY. I withdraw that motion for the present. _ 

The SPEAKER. The gentleman from Pennsylvania [ Mr. WRiGuT) 
demands the yeas and nays upon the passage of the bill just take 
from the Speaker’s table. 

The question was taken; and upon a division there were—ayes -' 
noes 126. 

So (one-fifth not voting in the affirmative) the yeas and nays wer 
not ordered. 

The bill was then passed. ; 

Mr. COX moved to reconsider the vote hy which the bill was pass 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. LOWE. I see from the Recorp of this morning that the Set 
geant-at-Arms last night reported me as refusing to obey an order ss 
this House. In making that statement the Sergeant-at-Arms . 
pressed the excuse which I gave him at the time. I was sick, ™ 


Oh, no. 
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taken medicine before nine o’clock, and had retired to bed. I had 
no disposition to treat the order of the House with contempt. 

Mr.CARLISLE. As I happened to be in the chair last night when 
the report of the Sergeant-at-Arms was made, perhaps I should say 
in justification of him that when he made his report to the House he 
stated distinctly that when the gentleman from Alabama (Mr. Lowr] 
was called upon the first time by his subordinate the gentleman from 
Alabama said that he was sick and unable under the circumstances 
to attend the session of the House, but that when he was called upon 
the second time he refused tocome. That is the whole statement 
made by the Sergeant-at-Arms as I understood it. 

Mr. LOWE. That statement is supplemental to the one contained 
inthe RecorD. It does not appear in the Recorp that I made any 
excuse whatever, but my excuse is suppressed. I stated to the Ser- 
ceant-at-Arms that I was sick and would not come, 

“Mr. STEVENSON. I move that the order of the House taken last 


ni i sxgard to the gentleman from Alabama [Mr. Lowe] be : : : 
night in reg 8 . vt ma | the passage of a uniform bankrupt law—to the Committee on the 


vacated. a2 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

Mr. SHELLEY. I move that the House now adjourn. 

Mr. BEALE. I hope the gentleman will withdraw that for a 
moment. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion of the gentleman 
from Alabama, [Mr. SHELLEY, ] that the House do now adjourn. 


The question was taken; and upon a division there were—ayes 132, | 


noes 41. 

Before the result of this vote was announced, 

Mr. REAGAN, and Mr. SINGLETON of Illinois, called for the yeas 
and nays. 

Mr. TOWNSHEND, of Illinois. It is well known that we were up 
all last night, and I hope there will be no objection to an adjourn- 
ment. 

Mr. DIBRELL. <A quorum of the House remained away and slept 
all night, and they can afford to work to-day. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 34, noes 148; not one-fifth voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. REAGAN called for tellers on ordering the yeas and nays. 

Mr. KEIFER and others. Oh, no. 

Mr. REAGAN. There are some gentlemen here who are ready to 
proceed with the debate upon the interstate-commerce bill. 

Many MeMBERS. Regular order! 

The question was taken upon ordering tellers, and there were 30 
in the affirmative. 

So (the affirmative being one-fifth of a quorum) tellers were or- 
dered ; and Mr. SHELLEY and Mr. REAGAN were appointed. 

The House again divided; and the tellers reported that there 
were—ayes 32, noes 148. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered on the motion to adjourn. 


PERSONAL EXPLANATION. 

Pending the announcement of the result of the vote upon the motion 
to adjourn, 

Mr. BEALE said: I rise to a question of privilege. From the pro- 
ceedings of last night, as reported in the Recorp of this morning, it 
would appear that I had absented myself from the House after the 
doors were ordered to be closed, and the inference is that in so ab- 
senting myself I violated my parol. I wish to state that not a door 
had been closed when I left the House. I was here, responded to my 
name when the roll was called, and afterward, after responding, I 
left the Hall, not one door being closed at that time. No one stopped 
me, and no one had the right to stop me. 


INDIAN APPROPRIATION BILL. 

_Mr. WELLS. [ask unanimons consent that the amendments of the 
Senate to the bill (H. R. No, 6730) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year end- 


ing June 30, 1882, and for other purposes, be taken from the Speaker’s 


table, referred to the Committee on Appropriations, and ordered to be 
printed. 


There being no objection, it was ordered accordingly. 
LEAVE OF ABSENCE. 


sy unanimous consent, leave of absence was granted as follows: 

To Mr. WaRD, for one week from Monday next, on account of urgent 
business ; 

To Mr. WALTER A. Woop, for next week, on account of important 
business; he being required to attend the annual meeting of a com- 
pany of which he is president; and 

_To Mr. Evans, for ten days from to-day, on account of sickness in 
his family. 

LAND-GRANT RAILROAD IN MICHIGAN. 


The SPEAKER, by unanimous consent, laid before the House a 
resolution of the Legislature of the State of Michigan, asking Congress 
to appropriate lands in aid of the construction of a railway from Saint 
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Mary’s Falls to the Marquette and Mackinaw Railroad; which was 
referred to the Committee on Railways and Canals. 

The result of the vote was then announced on the motion to ad- 
journ; and accordingly (at one o’clock and thirty-five minutes p. m.) 
the House adjourned. 





PETITIONS, ETC. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. BLAND: The petition of citizens of Rolla, Missouri, for a 
reduction of the tax on cigars—to the Committee on Ways and 
Means. 

Also, two petitions of citizens of the fifth congressional district of 
Missouri, for the regulation of interstate commerce—to the Com- 
mittee on Commerce. 

By Mr. CAMP: The petition of citizens of Auburn, New York, for 


Judiciary. 

By Mr. COOK: The petition of citizens of Montgomery County, 
Georgia, for a post-route from Mount Vernon to Geiger’s Mills, Geor- 
gia—to the Committee on the Post-Office and Post-Roads. 

By Mr. LOWNDES H. DAVIS: The petition of citizens of Missouri, 


| that the Commissioner of Agriculture be made a Cabinet oflficer—to 


the Committee on Agriculture. 

Also, the petition of citizens of Missouri, for the regulation of inter- 
state commerce—to the Committee on Commerce. 

By Mr. DEERING: The petition of citizens of Cerro Gordo County, 
Towa, for a law to prevent the spread of pleuro-pneumonia—to the 
Committee on Agriculture. 

By Mr. FELTON: The petition of Elizabeth Moail, for a pen 
sion—to the Committee on Invalid Pensions, 

By Mr. MCLANE: The petition of Mrs. Laura Faller, for a pen- 
sion—to the same committee. 

By Mr. PRICE: The petition of the Board of Trade and citizens of 
Muscatine, lowa, for increased appropriations for the improvement 
of the Mississippi River—to the Committee on Commerce. 

By Mr. ROTHWELL: The petition of Thomas Waterfield, M. A. 
Calley, and 94 others, citizens of Missouri, for legislation on the sub- 
ject of interstate commerce—to the same committee. 

Also, the petition of George Wheeler, J. K. Rutledge, and 95 others, 
citizens of Missouri, that the Commissioner of Agriculture be made 
a member of the President's Cabinet—to the Committee on Agricult 
ure. 

By Mr. SAWYER: The petition of David Sharp and 180 others, cit 
izens of the eighth Missouri congressional district, that the Commis 
sioner of Agriculture be made a member of the President’s Cabinet— 
to the Committee on Agriculture. 

Also, the petition of H. B. Willmar and 164 others, citizens of the 
eighth congressional district of Missouri, for the passage of a judi- 
cious interstate-commerce bill—to the Committee on Commerce. 

By Mr. A. HERR SMITH: The petition of Rufus S. Frost, president 
of the National Wool Manufacturers’ Association of Boston, Mas- 
sachusetts, and others, of various ciites of the United States, repre- 
senting some of the most important industries of this country, for 
the early passage of the Eaton tariff bill—to the Committee on Ways 
and Means. 

By Mr. WILLIAM G. THOMPSON: The petition of Gavin Long 
and other citizens, of Long Grove, Iowa, for laws to prevent the 
spread of pleuro-pneumonia among cattle—to the Committee on Agri- 
culture. 


IN SENATE. 
MONDAY, January 24, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

The Journal of the proceedings of Friday last was read and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in compliance with section 194 of tho 
Revised Statutes, a complete list of the names of the clerks and other 
persons employed in that Department from December 1, 1879, to 
November 30, 1880; which wasreferred to the Committee on Printing. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with section 229 of the Revised 
Statutes, statements showing the contracts made by tho several 
bureaus of the War Department on behalf of the United States dur- 
ing the year 1820; which was referred tothe Committee on Printing. 

He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting deficiency estimates for the Indian service for 
the fiscal year 1881, and prior years, together with an explanatory 
letter of the Indian Office relating to said estimates; which was 
referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislature 
of Oregon, praying for an appropriation for the completion of the 
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canal and locks now in course of construetion at the Cascade Falls 
on the Columbia River; which was referred to the Committee on 
Commerce. 

He also presented a resolution of the Legislature of Oregon, in favor 
of an appropriation for the purpose of building a breakwater and 
harbor of refuge at Port Orford, Oregon; which was referred to the 
Committee on Commerce. 
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He also presented amemorial of the Legislature of Oregon, in favor | 


of a further appropriation of $10,000 for the repair of the military 


wagon-road in Oregon extending from Scottsburgh to Camp Stewart; | 


which was referred to the Committee on Military Affairs. 


He also presented a memorial of the Legislature of Oregon, pray- | 


ing for an appropriation for the improvement of the channel of the 
Alsea River from the head of navigation of the Alsea Valley to a 
point one mile below the town of Breakwater, on that river; which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Oregon, in favor 
of the restoration of the Malheur Indian reservation to the public 
domain for pre-emption and settlement; which was referred to the 
Committee on Indian Affairs. 

He also laid before the Senate a memorial of the Legislature of 
Oregon, in favor of an appropriation of $15,000 for the necessary re- 
pair of the military wagon-road between Scottsburgh and Camp Stew- 
art, in that State; which was referred to the Committee on Military 
Affairs. 

He also laid before the Senate a memorial of the Legislature of 
Oregon, in favor of an appropriation for the improvement of the har- 
bor of Yaquina Bay, in Benton County, in that State; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legisiature of Oregon, in favor 
of the extension of the time for the completion of the Oregon and 
California Railroad; which was referred to the Committee on Rail- 
roads. 

He also presented a memorial of the Legislature of Oregon, in favor 
of a grant of land to aid in the construction of a wagon-road between 
Nestucca and Willamette Valleys; which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of an appropriation to begin the construction of a 
permanent improvement of the mouth of the Columbia River; which 
was referred to the Committee on Commerce. 

Mr. THURMAN presented the petition of Willis G. Hickman and 
others, of Nelsonville, Ohio, praying for the passage of the amend- 
ment reported by the Committee on Pensions to the bill (S. No. 496) 
providing for the examination and adjudication of pension claims; 
which was ordered to lie on the table. 

Mr. JOHNSTON presented the petition of the Brighthope Railway 
Company, praying for compensation for injury done to its property 
by changing the course of the James River; which was referred to 
the Committee on Commerce. 

Mr. VEST presented the resolutions of the Merchants’ Exchange 
of Saint Leuis, in favor of the construction of the Tehuantepec Inter- 
oceanic Railway; which were referred to the Committee on Foreign 
Relations. 

Mr. MCPHERSON presented a petition of C. H. Houghton and 17 
others, citizens of Metuchen, New Jersey, surviving soldiers of the war 
for the Union, praying for the passage of the amendment reported 
by the Committee on Pensions to the bill (S. No. 496) providing for 
the examination and adjudication of pension claims ; which was or- 
dered to lie on the table. 

Mr. BUTLER presented the petition of William J. Harth and 35 
others, citizens of South Carolina, and the petition of 8S. P. Wingard 
and 73 others, citizens of South Carolina, praying for an appropria- 
tion for the improvement of the Broad River in that State; which 
were referred to the Committee on Commerce. 

He also presented the petition of Mrs. Isabella S. McRae, of Ker- 
shaw County, South Carolina, praying for the restoration of certain 
silverware taken by Sherman’s army during the late war and now in 
the United States Treasury; which was referred to the Committee 
on Finance, 

Mr. LOGAN presented the petition of N. K. Fairbank and 12 others, 
citizens of Chicago, Illinois, praying for the passage of a law making 
provision for retired and retiring Presidents ; which was referred to 
the Committee on the Judiciary. 

He also presented the memorial of Silas Ferry and others, citi- 
zens of Chebanse, Illinois; the memorial of Francis Curtis and 13 
others, citizens of Swanton, Ohio; the memorial of Joseph E. King 
and 11 others, citizens of Watseka, Illinois; and the memorial of J. 
W. Greening, of Loami, Illinois, remonstrating against the passage of 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which were referred to the Committee on Pen- 
sions. 

He also presented resolutions of the Union Soldiers’ Association of 
Auburn, Indiana, in favor of the passage of the bill equalizing the 
bounties of soldiers; which were referred to the Committee on Mil- 

tary Affairs. 

He also presented the petition of G. Moore and others, citizens of 
illinois, praying for an increase of pay to jurors in United States 
courts; which was referred to the Committee on the Judiciary. 

He also presented resolutions of the Chicago Union Veteran Club, 
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in favor of the passage of a bill that will give a pension to Union 
soldiers who were confined in confederate prisons during the 
which were referred to the Committee on Pensions. 

Mr. WALLACE presented resolutions of the Philadelphia Aggoo;. 
ation of Manufacturers of Textile Fabrics, in favor of the Passage 
of an interstate-commerce law, and favoring the Reagan bill; which 
| were referred to the Committee on Commerce. = 

He also presented the memorial of George H. Anderson and others 
of Williamsport, Pennsylvania, soldiers of the late war, remonstra:_ 
ing against the passage of Senate bill No. 496, and the amendments 
thereto, providing for the examination and adjudication of pension 
claims; which was referred to the Committee on Pensions. ; 

Mr. PENDLETON presented a resolution of the Cincinnati Boarq 
of Trade and Transportation, in favor of the passage of what is know, 
as the Reagan bill; which was referred to the Committee on Com 
merce. 

Mr. ALLISON presented the petition of 8S. & L. Cohn and others 
merchants of Muscatine, Iowa; the petition of John T. Hancock ¢ 
Son and others, of Dubuque, lowa; and the petition of Robert Krayge 
and others, of Davenport, lowa, praying for the passage of a nation 
bankrupt law; which were referred to the Committee on the Judician 

Mr. KIRK WOOD presented the petition of George B. Young, Wij!) 
iam I’. Coan, A. Lamb, Edward H. Thayer, Charles H. Toll, and severg] 
others, citizens of Clinton City, Iowa, praying for an appropriation of 
$1,000,000 for the improvement of the Mississippi River during the fis 
cal year ending June 30, 1882, one-half to be used between Saint Pay! 
and the Des Moines Rapids and the other half between the Des Moines 
Rapids and the mouth of the Illinois River; which was referred to 
the Committee on the Improvement of the Mississippi River and jts 
Tributaries. 


War: 


REPORTS OF COMMITTEES. 


Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the joint resolution (S. R. No. 42) to provide fo 
the speedy payment of the workingmen of the District of Columbia, 
submitted an adverse report thereon; which was ordered to be printed, 
and the joint resolution was postponed indefinitely. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2098) for the relief of the heir 
of Edward B. Clark, reported it without amendment. 

Mr. SAUNDERS, from the Committee on Railroads, to whoin was 
referred the bill (S. No. 1954) in relation to the Utah and Northern 
Railway Company, reported it with an amendment. 

Mr.SAUNDERS. Iam instructed by the Committee on Territories, 
to whom was referred the bill (H. R. No. 3785) appropriating money 
for the erection of a penitentiary in the Territory of Dakota, to report 
it without amendment. There is a written report that goes with the 
bill. I give notice that when the report is printed I shall call it up 
It is a matter of importance to the people of Dakota Territory. 

The VICE-PRESIDENT. The report will be printed under the rule 

Mr. SAUNDERS, from the Committee on Territories, to whom was 
referred the bill (S. No. 1526) appropriating money for the erection of 
a penitentiary in the Territory of Dakota, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was r 
ferred the bill (H. R. No, 4887) granting a pension to Rosalie Louis 
reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the Dil! 
(S. No. 1850) for the relief of Elizabeth Moffitt, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the Dill 
(S. No. 2049) to amend an act granting a pension to Elizabeth D. Stone, 
approved May 14, 1878, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indefinitely. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1921) to declare the true intent and 
meaning of the act entitled “An act to provide for the settlement of 
all outstanding claims against the District of Columbia,” &c., ap- 
proved June 16, 1880, reported it with amendments. 

Mr. BROWN, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1966) to increase the pension of John H. Jessup, 
submitted an adverse report theron ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Franklin R. Sherwood, praying for an increase of pension, sub- 
mitted an adverse report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bi! 
(H. R. No. 3487) granting a pension to James Forsyth Harrison, re 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. : 

Mr. WHYTE, from the Committee on the District of Columbia, © 
whom was referred the joint resolution (H. R. No. 266) ratifying set 
tlement of taxes made by the District commissioners with the Balti- 
more and Ohio Railroad Company, reported it without amendment. 

Mr. BLAIR, from the Committee on Pensions, to whom was Te 
ferred the bill (H. R. No. 799) granting a pension to Richard P. Tay- 
lor, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
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s, No. 1885) granting a pension to Thomas H. Canfield, reported it | of the steamboat Annie; which was read twice by its title, and 
without —— and submitted a report thereon; which was | referred to the Committee on Commerce, A 
ordered to be printed. ; ; He also asked and, by unanimous consent, obtained leave to intro- 

Mr. GROOME, from the Committee on Pensions, to whom was re- | duce a bill (S. No. 2081) to change the name of tae ao ee 
ferred the bill (H. R. No. 2123) granting a pension to Albert L. Jack, | Wave; which was read twice by its title, and referred to the Com- 
reported it with an amendment to the title, and submitted a report | mittee on Commerce. 

‘hereon; Which was ordered to be printed. He also asked and, by unanimous consent, obtained leave to intro- 

He also, from the same committee, to whom was referred the bill | duce a bill (S. No. 2082) to change the name of the steamboat Sav- 
H. R. No. 624) granting a pension to Robert 8. Goodall, reported it | annah; which was read twice by its title, and referred to the Com- 
with an amendment, and submitted a report thereon; which was | mittee on Commerce. 
dered to be printed. Mr. BURNSIDE asked and, by unanimous consent, obtained leave 

IMPROVEMENT OF LINE OF OLD CANAL. to introduce a bill (S. No. 2083) amending sections 1418, 141% and 

Mr. HARRIS. I am directed by the Committee on the District of | 142° of the Revised Statutes; which was read twice by its title, and 
Columbia, to which was referred the joint resolution (H. R. No, 369) | Teferred to the Committee on Naval Affairs. 
waking appropriation for filling up, draining, and placing in good Mr. BALDWIN asked and, by unanimous consent, obtained leave 
anitary condition the grounds south of the Capitol along the line of | t® introduce a bill (S. No, 204) to authorize the Secretary of the 
-he old canal, and for other purposes, to report it favorably and with- | Tteasury to issue an American register to the steam-barge Teoum- 
ut amendment. I ask unanimous consent of the Senate to consider | 8&4; which was read twice by its title, and referred to the Committee 
the joint resolution at this time. on Commerce. ’ ' 

By unanimous consent, the Senate, as in Committee of the Whole, He also asked and, by unanimous consent, obtained leave to intro- 
proceeded to consider the joint resolution. It appropriates $20,000 for | duce a bill (S. No. 2035) for the relief of John A. Whitall; which was 
the purpose of continuing the filling up, draining, and placing in good read twice by its title, and referred to the Committee on Claims 
sanitary condition the old canal, the grounds of the United States Mr. CALL asked and, by unanimous consent, obtained leave to in- 
south of the Capitol, along the line of the canal. troduce . bill (S. No, 2036) to appropriate money to light the Saint 

The joint resolution was reported to the Senate without amendment, | John’s River between the month of said river and the city of Jack- 
ordered to a third reading, read the third time, and passed. son ville ; which was read twice by its title, and referred to the Com- 

ee a eS ls ee oe mittee on Commerce. 
: ne aw ARD FUND. a ; He also asked and, by unanimous consent, obtained leave to intro- 

Mr. GARLAND. The Committee on the Judiciary have instructed | duce a bill (S. No. 2087) to establish a post-route in the State of Flor 
me to report back adversely the bill (S. No. 1903) for reviving and 
continuing the court of commissioners of Alabama claims, and an- | referred to the Committee on Post-Offices and Post-Roads. 
thorizing the adjudication and payment of certain other claims upon | Mr. PLUMB asked and, by unanimons consent, obtained leave to 
the fund created by section 15 of chapter 459 of the laws of the Forty- | introduce a bill (S. No. 2088) to amend section 13 of the act of Con- 
third Congress, and in lieu of it to report asubstitute, the passage of | gress, approved July 12, 1876, making appropriations for the Post- 
which they recommend. I would call the attention of the Senator | Office Department; which was read twice by its title, and referred 
from Massachusetts [Mr. HOAR] to this matter. 


: . ae re to the Committee on Appropriations. 
The bill (S. No, 2091) for reviving and continuing the court of com-| Te also asked and, by unanimous consent, obtained leave to intro- 
missioners of Alabama claims, and for the distribution of the unap- | duce a bill (S. No. 2089) to extend to the ports of El Paso, in the State 
propriated moneys of the Geneva award, was read twice by its title. | of Texas; Atchison, Leavenworth, and Topeka, in the State of Kansas; 
Mr. GARLAND. I wish to state to the Senator from Massachusetts | and Kansas City, in the State of Missouri, the privileges of certain 
who has a resolution before the Senate now standing for some con- | sections of the Revised Statutes; which was read twice by its title, 
siderable time on the Calendar, instructing the Committee on the | and referred to the Committee on Commerce. F 
Judiciary to report in reference to this subject, that the billreported | Mr. ALLISON (by request) asked and, by unanimous consent, ob 
by the committee now is substantially the same bill that was reported | tained leave to introduce a bill (8. No. 2090) to confirm a certain land 
by them at the last session of Congress. The report is not a unani- | claim in the Territory of New Mexico; which was read twice by its 
mous one upon this occasion. Two of the Senators, I am authorized | title, and referred to the Committee on Private Land Claims. 
to say, differ in reference to that subject, and favor the bill that was Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduced originally by the Senator from Vermont [Mr. EDMUNDS] | introduce a bill (S. No. 2092) to repeal an act approved March 3, 1873, 
in the place ot which this is a substitute. relating to the entry of coal lands; which was read twice by its title, 
The committee have not changed their opinion in reference to this | and referred to the Committee on Public Lands. : 
question, but have authorized me simply to report back in substance | Mr. MCDONALD asked and, by unanimous consent, obtained leave 
the former bill. Although not agreeing with the Senator from Mas- | to introduce a bill (S. No. 2093) authorizing the legal representatives 
sachusetts upon the subject, I will aid the Senator from Massachu- | of Jonathan L. Jones and W. D. Porter tosue in the Court of Claims ; 





ida; which was read by its title, and, with the accompanying papers, 





setts in getting it up for the disposition of the Senate. which was read twice by its title, and referred to the Committee on 
Mr. HOAR. I should like to ask the Senator from Arkansas if | Claims. 
there was presented to the committee a petition signed by a very Mr. EDMUNDS asked and, by unanimous consent, obtained leave 


large number of the persons who would be benefited by giving this | to introduce a bill (S. No. 2094) for the relief ef George W. Flood ; 
money to the insurers, disclaiming any desire on their part to have | which was read twice by its title, and referred to the Committee on 
the money so disposed of, and expressing their opinion that it ought | Claims. 
in justice to go according to the bill of the Senator from Vermont ? Mr. COCKRELL asked and, by unanimous consent, obtained leave 
Mr. GARLAND. That petition and other petitions and proposi- | to introduce a bill (S. No. 2095) authorizing the construction of a 
tions were before the committee, but notwithstanding that disclaimer | bridge over the Missouri River at or near Arrow Rock, Missouri ; which 
on the part of the petitioners referred to by the Senator from Mas- | was read twice by its title, and referred to the Committee on Com- 
sachusetts, the convictions of a majority of the committee were not | merce. , 
changed as to the legal status of this question. As I said, differing | Mr. CONKLING asked and, by unanimous consent, obtained leave 
with the Senator from Massachusetts as also the Senator from Ver- | to introduce a bill (S. No. 2096) to authorize the construction and 
mont in their views upon this proposition, yet as the majority of the | maintenance of a railway and bridge across the Niagara River; which 
Senate voted us down before, I shall throw no obstacle in the way of | was read twice by its title, and referred to the Committee on Com- 
considering the question and arriving at whatever conclusion the | merce. : 
Senate may think fit to adopt. AMENDMENT TO POST-ROUTE BILL. 

The VICE-PRESIDENT. The bill reported adversely will be post- 


ned j ini i jection, ¢ s bi Mr. PLUMB submitted an amendment intended to be proposed by 
Senden Ea a him to the post-route bill; which was referred to the Committee on 


BILLS INTRODUCED Post-Offices and Post-Roads. 


Mr. SLATER (by request) asked and, by unanimous consent, ob- EXPORTATION OF CATTLE TO CUBA. 
tained leave to introduce a bill (S. No. 2077) for the relief of Hadley Mr. CALL submitted the following resolution : 
Hobson ; which was read twice by its title, and referred to the Com- Resolved, That the Committee on Foreign Relations be instructed to inquire into 
mittee on Claims. the expediency of modifying the treaty with Spain so that cattle from ah parts of 
_ Mr. ROLLINS asked and, by unanimous consent, obtained leave to | the United States may be exported to the island of Cuba on equal and fair rates of 
introduce a bill (S. No. 2078) to remit certain taxes, assessments, and | duties. 
penalties upon parsonage property in the District of Columbia, and By unanimous consent, the Senate proceeded to considerthe resolu- 
for other pu oses; which was read twice by its title, and referred | tion. 
to the Committee on the District of Columbia. Mr. CALL. I wish to say a single word in explanation of the ob- 
He also asked and, by unanimous consent, obtained leave to intro- | ject of the resolution. I have information from Florida that there is 
duce a bill (S. No. 2079) to provide for a free bridge across the Poto- | a large cattle trade growing up in that portion of the country with 
mac River at or near Georgetown, and for other purposes; which was | the island of Cuba, but that the rates of daties are unfair in their 
read twice by its title, and referred to the Committee on the District | discrimination against the kind of cattle grown in the State of Florida. 
of Columbia. I think something like three or four hundred thousand dollars’ worth 
Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, | of cattle were exported during the last year to the island of Cuba, but 
obtained leave to introduce a bill (S. No. 2030) to change the name ! the rates of duty there, owing to the size of the cattle, I understand, 
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are about twice what would be imposed upon cattle from the South 
American States and from other portions of our own country. 

The object of the resolution is to have an inquiry by the Committee 
on Foreign Relations to see if some modification may not be madein | 
the present treaty relations with the Government of Spain, so that 
the cattle of the State of Florida may be exported at a fair and legal 
rate of duty 


The 


resolution was agreed to. 


ELLEN M. BOGGS 

Mr. BROWN. On Friday last I reported back the bill (8. No, 1880) 
granting a pension to Mrs. Ellen M. Boggs, widow of William Bren- | 
ton Boggs, deceased, with a recommendation that it do not pass, and | 
it was indefinitely postponed. Ilearn that members of the committee | 
desire that the Senate shall consider the bill. I therefore move to 
reconsider the vote by which the bill was indefinitely postponed, in 
order that it may be placed upon the Calendar. 

The VICE-PRESIDENT. The vote by which the bill was indefi- 
nitely postpone d will be reconsidered if there be no objection. It is 
reconsidered: and the bill will be placed on the Calendar with the 
adverse report of the committee. 


NOTICES OF BUSINESS. 


Mr. PENDLETON. I desire to say to the Senate that to-morrow 
morning, immediately after the conclusion of the morning business, I 
shall call up the bill(S. No. 2038) making appropriation for completing, 
compiling, and publishing the returns of the tenth census, and for | 
other purposes. I desire to notify Senators of the fact that there is 
a printed report accompanying the bill, to which I invite their atten- 
tion before the bill shall be taken up. 

While I am on my feet, I desire to say that day after to-morrow, at 
the conclusion of the morning business, I shall ask the Senate to take | 
up the bill (S. No, 1441) for the relief of the captain, owners, officers, 
and crew of the late United States private-armed brig General Arm- | 
strong, their heirs, executors, administrators, or assigns. I call the | 
attention of Senators to the fact that there is a report both in the 
House of Representatives and in the Senate on that bill. 


DONALD M’NEILL FAIRFAX. 


Mr. WHYTE. Through the courtesy of the Senate, on Thursday | 
last, when the Calendar was up, the bill (S. No. 1513) for the relief of 
Commodere Donald McNeill Fairfax, United States Navy, was passed | 
over on account of my temporary absence from the Senate. ‘The bill 
will not take a moment for its consideration, I am sure, and I ask 
unanimous consent that I may call it up and have it disposed of. It 
is merely changing the number on the register of rear-admirals, with 
the consent of both of the rear-admirals who are below. It doesnot 
affect anybody’s right, and it is a mere matterof pride to be restored 
to the place he had. 

The VICE-PRESIDENT. 
members, withont prejudice. 

Mr. WHYTE. It is the last one that was reached on the Calendar. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. WHYTE. 
been appointed a rear-admiral and occupies the same position which 
he did as a commodore. Therefore I am instructed by the Commit- 
tee on Nava! Affairs to propose an amendment as a substitute for the 
bill. 

The amendment of the Committee on Naval Affairs was to strike 
out all after the enacting clause and to insert: 

hat the President of the United States be, and he is hereby, authorized to 
nominate and, by and with the advice of the Senate, to appoint Donald McNeill 
Fairfax to be a rear-admiral on the active list next after Rear-Admiral Thomas H. 
Stevens, being the original relative position held by him on the Navy Register for 
thirty years 


The bill was passed over, the Chair re- 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
ment was concurred in. 

The bill was ordered to be engrossed 
third time, 


amend- 


for a third reading, read the 
and passed. 
MESSAGE FROM THE 

A message from the Honse of Representatives, by Mr. GEorGE M. 
ADAMS, its Clerl 
amendments of the Senate to the joint resolution (H. R. No. 340) in 
reference to the distribution of the CONGRESSIONAL RECORD. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution : 

A bill (S. No. 1922) for the relief of Brigadier-General and Brevet 
Major-General Edward O. C. Ord, United States Army ; 

A bill (S. No. 1396) authorizing the persons therein named to accept 
of certain decorations and presents from foreign governments, and 
for other purposes; and 

A joint resolution (S. R. No. 144) authorizing the loan of certain 
flags and bunting to the committee on inaugural ceremonies. 

The message further announced that the House had agreed in the | 
following concurrent resolutions of the Senate: 

A resolution for the printing of 3,000 extra copies of the report of 
the Superintendent of the Coast and Geodetic Survey for the year 


HOUSE. 
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| the same can be supplied in sheets in every way equal in 


| supplying a deficiency, 
the United States, and 


| propositions. 


, aunounced that the House had concurred in the | 


| a certain extent directed to me, appealing to me to allow t! 


| Senate to say what disposition it shall make of this bill. 


| cuss the propriety of retiring ex-Presidents of the Unite: 





ending June 30, 1880; and 
A resolution for the printing of 10,000 extra copies of the report of 
the Commissioner of Fish and Fisheries for the year 1880. 


| service, the opposition tosuch a bill as this looks to me as be!0s 
| of a personal character than on account of the features 0! 


JANUARY 24 


The message also announced that the House had passed the fo})).. 
ing concurrent resolutions ; in which it asked the concurrence of 1. 
Senate: —— 

A resolution for the printing of 30,000 copies of the second », wien 
edition, with necessary illustrations, of Bulletin No. 3 of the Uni. 
States Entomological Commission, being a report on the cotton ay, 
boll worms, with means of counteracting their ravages; and ee 

A resolution providing that the Pablic Printer be directed ¢, 
nish 3,000 copies of the Atlas of Colorado, by F. V. Hayden: pro 


ed 
i 


quality to the edition published by order of the Department 


iLO 


| Interior for a sum not exceeding $3.50 per copy. 


ENROLLED BILL SIGNED. 
The message further annonnced that the Speaker of the House jaa 


signed the enrolled bill (H. R. No. 1894) authorizing the employy 


| of an inspector of plumbing in and for the District of Columbia, 
| for other purposes ; 


and it was thereupon signed by the Vice. 
ident. 
GENERAL GRANT. 

Mr. LOGAN. I desire to call up for consideration the bil] 
1992) to place Ulysses 8. Grant, late General, and ex-P: 
United States, upon the retired list of the Army. 

The VICE-PRESIDENT. Is there objection to the consid 


ULYSSES 8S 


esident oft 


| of the bill at this time ? 


Mr. VEST. I object. 

The VICE-PRESIDENT. Objection is made, 

Mr. LOGAN. I move to take up the bill for present consideration, 
laying aside all other business. 

The VICE-PRESIDENT. The Senator from Illinois moves that th, 
pending order, being the consideration of the Calendar of Genera 
Orders under the special order of the day, be postponed for the pur 
pose indicated by him. The question is on the motion of the Senato: 
from Illinois. [Putting the question.] The Chair is in doubt 

Mr. INGALLS. 1 ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BAYARD was addressing the Chair while the Secretary called 
Mr. ALLISON’s name and he responded. 

The VICE-PRESIDENT. The Senator from Delaware 

Mr. BAYARD. I desire to suggest to the Senator from Illinois, wh 


| proposes to take up this bill, a special act retiring the ex. President 


of the United States and placing him upon the retired list of th 


| Army, whether it would not be better to allow other measures to } 


considered in connection which have been presented to the Senate 
and supported by memorials, one of which I presented myself a1 
days ago and had sent by inadvertence to the Committee on the Judi 


| ciary, proposing in lieu of any special legislation upon this subject 


affecting only a single individual that there should be a general law 
as I consider it, in the present legislation of 
give to every individual who has ever occu 
pied or shall hereafter occupy the great office of the Chief Magis 


| tracy of this Union a compensation for life in retirement in such 
Since the bill was reported Commodore Fairfax has | 


proportion as should secure permanently independence against pe 
cuniary want. Such a proposition has been made to the Senate and 
referred to one of its committees and I submit to the honorable Sen 


| ator who has this special act in charge whether it would not be wel 
| to allow a matter of such general interest and importance to come up 
| at the same time and be considered with his own bill which hasi 
| view relief for a single individual only—which special case will, | 


believe, find itself amply provided for by a general law—which will 
apply to an entire class of cases in which the distinguished citizen 
referred to will be included. 

I have no hesitancy in saying, as it is not a matter of recent thought 
with me but one of consideration for some time, that there should be 
in a popular government provision against popular caprice or passing 
temper for a ruler who indeperdently and conscientiously periorms 
what may be for the time an unpopular duty. 

I cannot now propose to enter upon the merits of the respectiv: 
I have no right todo so at this stage of the proceed 
ings, but I submit to the honorable Senator and to the Senate is" 
not better for us to bring this question up broadly for deliberat 
and consider all these relative propositions all together. 

For that reason I shall not vote to postpone the present orde! 


{ 


| take up this special bill reported by the honorable Senator from 
| nois from the Committee on Military Affairs, because I desir 
the discussion and the principles that underlie it should bo mace 0} 


+} 


the different propositions at the same time. 
Mr. LOGAN. Idid not intend to detain the Senate a mom 


° . we bo 
inasmuch as the remarks of the Senator from Delaware h ove | 


to go over on account of some important bill in a similar direetio! 

shall be excused for saying a word. It is a matter entirely Whe 

I wii 

i States! 


duced the bill as providing for an exceptional case. 


connection with this bill; but I will merely say that in a great rep" 
lic like this, where there have been so many bills passed in the eral 
for cases of an exceptional character in connection with the aos 
r rather 


} 


ft¢the bil 








When this great country was seething and writhing in pain and a 
nan led the victorious armies of this Union to preserve it for the 
venefit of you on that side of the Chamber as well as of us on this 


ide, shall we be less magnanimons than monarchs have been in past 
sces? When we read the history of England and see what was done 


for Wellington, their great general, and for Nelson at the head of the 
English navy, I ask is it wise for us, when a similar act shall be asked 
for one of the greatest leaders who ever led the Army for the preser- 
vation of the peace and prosperity of this great land, to higgle about 
the question as to whether a man should be retired as an ex-President 
or as an Army officer? 

The office of major-general was made in the Senate but one week 
ago for an officer of the Army, that he might be retired upon that 
rank, he never having held that position; and that bill passed by 
ynanimous consent, not a vote against it. When a man was placed 
on the retired list, one of the colonels of the Army, as a brigadier- 
general, but a little over a year ago, there was no voice raised against 
it. When a man residing in Oregon, who resigned his coloneley in 
the Army at the beginning of the war for reasons that I will not now 
mention, was made a colonel in the Army by the action of the Senate 
and the House, and by almost a unanimous vote, that he might go on 
the retired list, not one objection was made here. 
after case that are precedents in this very line where the Senate has 
acted by unanimous vote without objection, though in fact no great 
military service had been rendered in the cause of this great Govern- 


ment, but merely because the persons benefited were favorites with | 


a few, I will not say in this Chamber, but in this country. All this 
has been done without objection; but when the name of the great 
captain and leader of all the mighty host of this nation is presented 
by those who are friendly to him, that he may be placed on the re- 
tired list merely with the rank that he held before, (a position which 
he was much disinclined to part from and give up—I know this of 
my own knowledge,)—when he through his friends to-day asks that 
the same thing may be done for him that has been done for others— 


*4 . 3 c : | 
I will not say some that are unworthy, but for men certainly not 


deserving as much at the hands of this great Republic of ours as is 
Ulysses 8. Grant—opposition is made to it. 

J intend to insist, while this session of Congress exists, that this 
bill shall be voted on in the Senate. Look at the banner that hangs 
upon the walls of this house in which we are to-day, typical of the 
banner upon the walls of this mighty nation; it reminds me that the 
people of this country owe one debt of gratitude that they never can 
pay, and that is the debt they owed to the defenders of this mighty 
Republic. I now desire to know if that has been wiped out from the 
memories and hearts of the American people. 

But recently we were told and asked to believe that the hand that 


presented a shadow on the wall of this mighty nation of ours, calcu- | 
lated at least to arouse fears in the minds of the people as to the | 
future happiness and peace of this great Republic, would soon be | 


withdrawn and the shadow disappear. I hoped that that might be 
true; but when the name of the man of all others to whom this coun- 
try is indebted, yea, sir, indebted more than all the millions of gold 
now within the vaults of the Treasury could pay, is presented to the 
American Congress, there are substitutes offered ; there are various 
and divers ways of maneuvering and dodging around it, that some- 
thing else may be done which will not make this an exceptional case. 
To retire this man as an ex-President, along with others, does not 
make it an exceptional case. I desire that it shall be exceptional, 
and that it shall be a recognition of Grant, not as President of the 
United States, but as the great captain of the loyal legions of this 
mighty Republic. It is for that reason that I desire this bill passed, 
and for no other reason. 

But a few days have gone by since by one united vote and effort 
on the part of the other side of this Chamber, a person was retired, 
at least as far as the Senate could do it, with the highest rank he 
had ever held in the regular Army of the United States. Let me ask 
Senators why retire that man? For his great services? For his great 
loyalty to this country ? 
tainly he was condemned by his peersin the Army and dismissed from 
the service for improper conduct. 
side of the Chamber stood up and pressed his claim, and against all 
the protests from this side that bill was passed. 
is presented the name of a man, against whom no word can be uttered 
ag to his loyalty, as te his courtesy, as to his great ability as asoldier 
in “4 war of this mighty nation for its preservation, objections are 
made, 


Sir, all I have to say is, let the future history of this mighty nation | 


of ours, if it refuses to do this act for this man, stand out so that all 
the nations of the earth may read it and judge as to the generosity 
of the United States. 

I ask, sir, that this bill may be acted on now. 


Mr. HILL, of Georgia. Mr. President, this isa subject upon which | 


every gentleman must speak for himself. It is not aparty measure. 
I do not propose to be influenced in the slightest degree in my action 
upon this bill by anything that may be said on the other side, or on 
this side. I have given the subject thus far but little consideration, 
hot as much as I desired to give it. I frankly confess the very strong 
inclination of my mind is to vote for this bill, if I can do so consist- 
ently with my sense of duty to the Republic and to the precedents of 
the past. I will not doso for precisely the same reasons given by 
the Senator from Illinois, nor for any reasons in that direction. 
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I might cite case 


I will not say he was disloyal; but cer- | 
Day after day Senators on that | 


Then when there | 


S71 


The bill cannot be supported on the idea of General Grant’s loy alty, 
as it is called, for many others were as loyal as he, and suffered far 
| 
| 
i 


| 


more than he did, and are more needy than he is. This bill must be 
supported, if at all, on far higher grounds. 

The view I take of the revolution through which we have passed 
may be a peculiar one, but it is one which has been formed after 
giving the subject very great consideration, and which. I believe, 
will be found to be correct in history. There have been three great 
fundamental epochs in American history. The first epoch is formed 
by the discovery and settlemené of the colonies, embracing several 
centuries. The second is formed by the achievement of the inde- 
pendence of these colonies, and their formation of a new system of 
constitutional government, such as the world had never previously 
known, or seen, or dreamed of. 


| the Constitution, 1787. 


That ended with the formation of 
The third great epoch in American history, 


| in my judgment, will be known in history as that of 1861. That 
| was a great revolution, and it accomplished very great results. It 


| was a revolution, because the changes if wrought were wrought by 
force in a government founded in consent. I am not going to say 
anything about the motives which prompted the actors in that rev- 
olution, nor the agencies by which the results themselves were 
accomplished, All I shall now say is this, that,in n:y judgment, very 
great results were accomplished by the revolution of 1°61; results 
which, in my opinion, are only less than those of the other two 
epochs to which I have referred. They will be considered very great 
results for many reasons. Iam not going into those reasons now. 

I regard General Grant as the most remarkable man which the 
events of this last revolution have developed. Ido not say the greatest 
man in either an intellectual or moral sense ; but in my judgment he is 
| the one man without whom the revolution would not have been a sue- 
| cess, and this is not a hasty or ill-considered conclusion. There were 
many who are more responsible—if the word “responsible” is a proper 
one in this connection—for the revolution than General Grant. There 
are men who are certainly much more responsible than he for many 
great mistakes which, in my judgment, have been committed since 
the actual war ended; but, I repeat, it is my deliberate opinion that 
whatever may be the merit or demerit otherwise of General Grant, 
he will take his place in history as the great representative man of 
the revolution of 1861, simply because he will be regarded as the one 
man without whom that revolution would not have been a success. 

Now, what these facts may incline me or may incline other Sena- 
tors who agree or disagree with me on this subject to do in the di- 
rection suggested by the Senator from Illinois and by the bill which 
we are now asked to consider I am not prepared to say. At another 
and perhaps more appropriate time, when the subject is more fully up, 
I may or may not give the reasons more fully which have prompted 
me to say the little I have saidthis morning. I consider this move- 
ment a very important one; I consider it important because of the 
precedent it may establish ; I consider it important because of the 
principles which it involves; I consider it chiefly important because 
| of the great character, the character which will be considered in his 
tory, the great character of the revolution connected with the move- 
ment, and who is proposed to be the immediate beneficiary of it; and 
I wish it distinctly understood that I do not make these remarks 
actuated by any disposition to cater to the other side, or to any pra- 
rient sentiment of loyalty, or to General Grant, or his adherents; nor 
do the remarks I make measure in the slightest degree any opinion I 
may have of General Grant as a statesman, or as a politician, or as @ 
| military commander. I simply say, because of the peculiar character 

of the man, the peculiar elements which formed him, the peculiar 
circumstances which surrounded him, and the remarkable events in 
which he was called to act a part, that these personal qualities com- 
bined with these events have made General Grant, in my estimation, 
and, I believe, will make him in the estimation of future generations, 
the one man without whom that revolution would not have been a 
His qualities fitted the demands of the crisis—and thus suap- 
plied the one necessity—of success to his sidein the war. How great 
that will make his name in history, how high the niche that will give 
him in the temple of fame I do not now propose to say. The trath 
is no man can yet form a well-considered or certain opinion as to the 
| extent or character of the results of the revolution of 1361. To what 
extent they may yet affect the character of thisGovernment and the 
future history of this country no man can say. The real results of 
that revolution it will take a century fully to develop. Many of those 
| results, I concede, are alre ady, in my judgment, beneficial in a direc- 
| tion and to an extent that I never deemed possible twenty years ago. 
Whether they will be finally beneficial to the Government, whether 
they will be finally and ultimately beneficial te the white race or 
the black race, men may differ. I confess lam most thoroughly con- 
vinced that the results of the revolution of 1861 will be more bene- 
| ficial to the white race than to the black race, and if wisdom shall 
obtain in the future, they will be chiefly beneticial to the southern 
portion of this country. . 

So believing, I am ready to consider the proposition made by the 
Senator from Illinois, but [am not prepared to vote on it to-day. I 
| confess that the inclination of my mind is to give it as favorable con- 
| sideration as a sense of duty to the Republic will permit. 

Mr. VEST. Mr. President, I have listened with considerable inter- 
est to the discussion on this bill. I am opposed to it in principle from 
beginning to end, and I am opposed to the amendment suggested by 

ithe Senator from Delaware, {Mr. Bayarp.] He intimated thata 
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general provision should be made covering the cases of all ex-Presi- 
dents. I am opposed to the entire scheme, whether in the shape of 
the bill now presented, or of that suggested by the Senator from Del- 
aware. I do not propose to be dragged to-day into any partisan dis- 
cussion, if I can avoid it, in regard to the Jate war or the historic 
personages that were concerned in it. General Grant will pass into 
history beyond question as the greatest general of that great strug- 
gle. For his military skill I express here now publicly what I have 
always expressed, the very greatest admiration. As for him person- 
ally I have not one word to say, and the southern people have evi- 
denced in every way within their power their admiration of Grant 
as a soldier. For the course pursued by him at the close of the war 
when, upon the hills of Appomattox, he handed back to that other 
great soldier, Robert E. Lee, his stainless sword, every southern 
heart went up in gratitude to him; and when afterward he went 
as the special agent of the Government to the Southern States, and 
reported to the Chief Executive the undoubted loyalty and patriot- 
ism of the southern people, again every southern heart was prompt to 
thank him; and when a special office was created for him, the rank 
of General, no southern man interposed a single objection ; and when 
at Cairo and Bloomington, after visiting during the last winter and 
spring all the Southern States, General Grant stated that the people 
of the South were as loyal to the flag and to the Constitution as 
were the people of the North, the people of the Sonth again evidenced 
their gratitude. But, sir, when General Grant deliberately left the 
place provided for him by the representatives of the people, when he 
entered the arena of partisan politics, when he took the chances of 
public life, I for one hold that he should stand the hazard of the die. 
It does not belong to the democratic but it belongs to the republican 
side of this House to provide for their wounded and for their dead in 
the late political conflicts, and when his corpse was dragged upon 
that bloody arena in the city of Chicago the funeral and the obse- 
quies belong not to the democratic side of this Chamber. We have 
funerals enough of our own, [ laughter, ] and wounded enough to take 
care of, and we do not propose to interfere with the funeral arrange- 
ments of our political opponents. 

Iam very well aware that for what I say here to-day I shall be del- 
uged, as on arecent occasion, by the abuse of the partisan press of the 
country and followed up by the cry of “ rebel,” and “ unreconstructed 
democratic Bourbon.” Beit so. Isaid some time ago in regard 
to that distinguished persgnage, John Brown, that I thought him 
properly executed at Harpers Ferry, and immediately the partisan 
press of the country undertook to defend every act of Brown’s life, 
and to stigmatize me as disloyal tothis Government, because I re- 
peated the declaration of the republican party made in open conven- 
tion in 1860, when they stigmatized the same man as a criminal 
against the laws of this country. No such abuse can deter me from 
discharging my duty here. 

I disclaim all personal hostility to General Grant, but I oppose this 
bill as a matter of principle. Asa representative of the people I can- 
not consent to provide places for generals no matter how distin- 
guished, who like ourselves have taken the chances of political life 
and been beaten. 

Mr. LOGAN. Just a word, Mr. President. I am very sorry that 
any Senator should attribute a proposition of this kind to political 
reasons. I have tried, at least in this bill, to put it on the ground of 
military renown and success. So far as the killed and wounded are 
concerned, I have naught to say, except this: we have always, so 
far as our part of the people are concerned, tried to do as well as 
we could by them, which is proper; and I will say to the Senator 
from Missouri that certainly he must be at times a little thoughtful, 
too, for well do I remember a speech of his—and his speech fits the 
case exactly, and therefore I will ask that he shall apply the language 
of his speech in the case that I shall mention—in regard toa certain 
officer at Baltimore who resigned in the early part of the war a colo- 
nel’s commission. He did what the Senator says, he took his chances 
and depended upon the cast of the die. He returned into civil life 
until the war was over. When a majority of his friends entered this 
Chamber he was put on the retired list with the rank of colonel. 
That case is one in point. Certainly he was not put on the retired 
list for any services that he rendered during the war. That was not 
the reason. What was the reason? He resigned; left the service. 
You put him back and put him on the retired list, though he had per- 
formed no service during the war. I leave for the country to decide 
what the reason was. 

There was another case that I mentioned a while ago from Oregon, 
where a colonel retired at the opening of the war. You recently put 
him on the retired list with the highest rank he ever held in the 
Army,and for what? For services during the war? For services in 
time of peace? If so, 1 know not what they were. Why did you do 
it? You talk about precedents, and you have made the precedents 
here yourselves. You have retired men with the highest rank they 
ever held in the Army when they did not draw a blade or fire a musket 
for the preservation of this Union. 

Is it true, sir, that we are so prejudiced that if one of our friends 
after performing any service whatever asks our support to put him 
on the retired list he shall have it, but if one who has performed 
higher and greater service than any other living man asks the same 
thing he shall not have it? What is the consistency in that, let me 
askf And I say to my friend from the grand State of Missouri, who 
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I am aware has no prejudice, for he says he has none, that the 
of this in this Chamber will live longer than some acts that peop] 
now think more of. Deny this man this privilege that you have give 
to men who were not as loyal as he was, men who did not perform 
services as he did, men who have not won the applause of their fel. 
low-citizens in this land as he bas, let the country understand thatt 
be your position, and your children and your children’s children win 


read in history of the great achievements of this man, and at the 


refusa 


: + 4s : 8am 
time of the prejudices of other men. It will be a part of the aioe 
of this country that men who differed with this man in politics bens 


so prejudiced that they could not give him the same act of kindnec 
that they gave to others who were their friends, although he, ag th. 
Senator from Georgia has well said, was the one man of all others that 
this country is indebted to for putting down the late attempted in 
olution. 

If that be true, how much more dimly shall his light shine on 4), 
future pages of history than did the light of Lord Wellington: jo, 
much more dimly shall his light reflect its rays upon the mind of thy 
American people in the future than did the conduct of brave Nelgo, 
of the English navy? True, we might repeat a long list of victorions 
leaders that have been preferred by the legislative department wit! 
the power in its hands on account of their meritorious conduct: a; d 
shall the column of this mighty nation’s array stand broken jp the 


presence of future generations? Why? Because of party prejudice 
Sir, it is not the kind of history for men to make; it is not the kind 
of magnanimity for men to show. Show me a man, no matter what 
his politics may be, no matter what his part may have been in polit- 
ical contests, that performed the service to this great country that 
this man has done, and I for one will never tear a laurel from his broy 
in this Senate Chamber or elsewhere, in political contests or otherwise 
You may read where it has been printed what I have said, and yo 
never can find one word uttered in all that I have ever said agains: 
the man who performed his duty well; not one, sir. 

The PRESIDING OFFICER, (Mr. EDMUNDs in the chair.) Th 
Senator from Illinois will please suspend. The hour of half past on 
o’clock having arrived, it becomes the duty of the Chair to lay befor 
the Senate its unfinished business, being the bill (S. No. 1773) to pro- 
vide for the allotment of lands in severalty to Indians, &c. 

Mr. LOGAN. I wish to give notice that I shall on to-morrow mon 
ing and every other morning, if my health allows me to be here, as} 
that this bill be taken up until it is disposed of by the Senate. 

Mr. HILL, of Georgia. Why call it up inthe morning hour? W) 
not take it up after the morning hour? 

Mr. INGALLS. Take it up now. 

Mr. LOGAN. I had forgotten that I had moved to postpone al 
prior orders of business and take this bill up, and that the ro!l was 
being called on that motion when the Senator from Georgia, I think 
it was he, took the floor. That circumstance being recalled to my 
recollection, I ask now that the roll-call be completed. The roll was 
called and there was one response. 

The PRESIDING OFFICER. The Chair is of the opinion that 
inasmuch as debate was permitted after the roll-call had commenced, it 
must be treated now as if the roll-call had not commenced.. Therefore 
the Chair cannot, without submitting the question to the Senate for 
mally, as the Chair thinks, proceed with the roll-call. 

Mr. LOGAN. Then I move to postpone all prior orders and take 
up this bill ; and I ask for the yeas and nays on that motion. 

The PRESIDING OFFICER. The Senator from Illinois moves 
that the present and all prior orders be postponed in order that he 
may move to proceed to the consideration of the bill on which debat 
was taking place at the expiration of the morning hour. 

Mr. INGALLS. The yeas and nays were asked for. 

The yeas and nays were ordered. 

Mr. BUTLER. Mr. President, I desire to state that in the vote! 
am about to give I do not wish it understood that I thereby express 
an opinion for or against the bill; and I do not think the Senator from 
Illinois is justified, I do not think there is the slightest justification 
for the intimation and the charge which he has made, that those of 
us who do not at once and promptly consent to consider this matte! 
are influenced by prejudice. 


Mr. LOGAN. I made nosuch charge as the Senator refers to against 
any one. I made no charge against anybody. I replied to a state- 


ment of the Senator from Missouri. 

Mr. BUTLER. I desire to say to the Senator from Illinois, who 
seems to be very much interested in this bill, that I shall give it my 
best judgment after mature deliberation ; and I desire to say, further 
more, that I do not intend to be dragooned into voting for or agains! 
this bill by any insinuation of anybody. I shall vote now against 
taking the bill up, but as I stated I do not intend to express thereoy 
my opinion for or against it. I think as important as this matters, 
and I concede to the Senator from Illinois that it isan important bill, 
there are some other matters being considered by the Senate of equa! 
importance, and the consideration of which will not prejudice this bi!! 
inany way. I merely say that in explanation of my vote against this 
motion. I have no prejudice whatever against General Grant. I here 
is no Senator upon this floor who would go farther than I would © 
do him justice if injustice had been or was being done him, but betore 
I can vote for this or any other bill of this character there must be 
some reason or explanation given to show the necessity for it. I have 
heard none except his high and eminent services to the Governmen! 
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«hich might be sufficient or might not, and I shall therefore vote 
‘gainst the motion of the Senator from Illinois. 


“Mir, LOGAN. I only desire to say, in reply to the Senator from 


gonth Carolina, that Iam very much surprised that he should use | 


‘he word ‘dragooned.” Who ever heard of a Senator dragooning 
:he Senator from South Carolina ? Who would expect to do such a 
‘ning? Lshould not. The Senator cannot dragoon me, and I would 
not undertake to dragoon him. All expressions of this character used 
n the Senate Chamber are mere idle words, I made no such at- 
tempt. I have only been earnest in pressing this bill to a vote, and 
[will only say to the Senator that I shall not be prevented from 
sing it “in and out of season.” 


shing 


res 


The PRESIDING OFFICER. The question is on agreeing to the | 


notion of the Senator from Illinois, on which the yeas and nays have 
en ordered. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) The Senator from New 
York, [Mr. CONKLING,] when he left the Chamber to go to the Su- 


»reme Court, desired me, if anything arose, to take care of his inter- | 
t 


est in the matter. I am inclined to think that he would vote to post- 
pone all other business and take this bill up, and therefore, as I would 
vote not to postpone other business and not to take this up, I de- 
line to vote. 

Mr, GARLAND, (when his name was called.) On this question I 


am paired with the Senator from Maine, [Mr. BLarnr.] If he were | 


ere, he would vote ‘‘ yea” and I should vote “ nay.” 

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from West Virginia [Mr. HEREFORD] on all political ques- 
‘ions, and from the direction which the vote is taking I presume 
this is a political question. 

Mr. BURNSIDE. 
that he was paired with the Senator from West Virginia, [Mr. HERE- 
FORD. 

Mr. WELLER. Then I will vote. 

The roll-call was concluded. 

Mr. FERRY. I desire to state that the Senator from Texas [ Mr. 
MaxEY] is paired with the Senator from Wisconsin, [Mr. CARPEN- 
rer.] If the Senator from Texas were here, he would vote “ nay ” 
and the Senator from Wisconsin would vote “ yea.” 

Mr. BURNSIDE. 
THONY ] is paired with the Senator from West Virginia, [Mr. HERE- 

ord.] I do not know how the Senator from West Virginia would 
vote, but my colleague, if here, would vote “ yea.” 

Mr. WALLACE, (after having voted in the negative.) 
that my colleague [Mr. CAMERON] is not in his seat. 
with him last week. I learn that he is now sick. 
draw my vote. 

Mr. HARRIS. I desire to say that my colleague [Mr. BAILEY] is 
paired with the Senator from Nebraska, [Mr. Pappock.] I do not 
know how either of the Senators would vote if they were present. 

The result was announced—yeas 25, nays 28; as follows: 


I vote ‘‘ yea.” 


I notice 
I was paired 
I therefore with- 


YEAS—25. 

Allison, Dawes, Lamar, Rollins, 
Baldwin, Edmunds, Logan, Saunders, 
Blair, Ferry, McMillan, Teller, 
Booth Hoar, McPherson, Windom. 
Burnside, Ingalls, Morrill, 
Cameron of Wis., Kellogg, Platt, 
Davis of Ilinois, Kirkwood, Plumb, 

NAYS—28. 
Bayard, Hampton, Morgan, Vance, 
Beck, Harris, Pendleton, Vest, 
Brown, Hill of Georgia, Pugh, Voorhees, 
Butler, Johnston, Randolph, Walker, 
Coke, Jonas, tansom, Whyte, 
Davisof W.Va., Kernan, Slater, Williams, 
Groome, McDonald, Thurman, Withers. 

ABSENT—23. 
Anthony, Carpenter, Grover, Maxey, 
Bailey, Cockrell, Hamlin, Paddock, 
Blaine, Conkling, Hereford, Saulsbury, 
Brace, Raton, Hill of Colorado, Sharon, 
Call, Farley, Jones of Florida, Wallace. 
Cameron of Pa., Garland, Jones of Nevada, 


So the motion was not agreed to. 
HAYDEN’S ATLAS OF COLORADO. 
The PRESIDING OFFICER laid before the Senate the following 


concurrent resolution of the House of Representatives; which was | 


referred to the Committee on Printing : 
Resolved br 
Printer be 


—_ provided the same can be supplied in sheets in every way equal in style and 

{uality to the edition published by order of the Department of the Interior, for a 

um not exceeding $3.50 per copy ; 800 copies of which shall be for the use of the 
Ic 


Senate, 1,515 for the use of the House of Representatives, and 685 for the use of the 
‘partment of the Interior. 


REPORT OF COTTON 


y the House of Representatives, (the Senate concurring,) That the Public 


WORM, 


The PRESIDING OFFICER laid before the Senate the following | 


concurrent re 


ref solution of the House of Representatives; which was 


erred to the Committee on Printing : 


_ Resolved by the House of BR 


Senate concurring.) That there 
e 


resentatives of the United States of A:nerica, (the 
printed at the Government Printing Office 30,000 


Copies of second revised edition, with necessary illustrations, of Bulletin No. 3 
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My colleague [Mr. ANTHONY] left word with me | 


I desire to state that my colleague [Mr. An- | 


directed to furnish 3,000 copies of the Atlas of Colorado, by F. V. Hay- | 


S73 
| 


of the United States Entomological Commission, being a report on the cotton and 

boll-worms, with means of counteracting their ravages; 10,000 copies thereof for 

the use of the Senate, 18,180 for the use of the House and 1,820 for the Interior De 

| partment. 

| MESSAGE FROM THE loOUSE. 

A message from the House of Representatives, by Mr. GrorGr M 

| ADAMS, its Clerk, announced that the House had passed the follow 

| ing bills, in which it requested the concurrence of the Senate 

| A bill (H. R. No. 6062) donating certain lands in Lake County. 
State of Colorado, to the Veteran Union Association of Leadville for 

| hospital and burial purposes; and 

A bill (H. R. No. 6942) to fix the times for holding the district and 

| 


circuit courts of the United States for the western district of Texas 


THE COLLAMER STATUE, 

Mr. MORRILL. I rise to give notice that on Monday next, on¢ 
week from to-day, in the morning hour, I shall offer a resolution for 
the formal acceptance of the statue of Jacob Collamer in the Statuary 
| Hall. I may add that it will take but a few minutes of time 


HOUSE BILLS REFERRED. 

| The bill (H. R. No. 6062) donating certain lands in Lake County, 

| State of Colorado, to the Veteran Union Association of Leadville for 
hospital and burial purposes was read twice by its title, and referred 
to the Committee on Public Lands, 


The bill (H. R. No. 6942) to fix the times for holding the district 
and circuit courts of the United States for the western district of 
Texas was read twice by its title, and referred to the Committee on 
the Judiciary. 


LANDS IN SEVERALTY TO INDIANS, 


The Senate, as in Committee of the Whole, resumed the consider 
ation of the bill (S. No. 1773) to provide for the allotment of lands in 

severalty to Indians on the various reservations, and to extend the 
| protection of the laws of the States and Territories over the Indians, 
and for other purposes, the pending question being on the amend- 
ment proposed by Mr. VEsT in section 7, line 2, to strike out the 
words “ Indian Territory,” and in lieu thereof to insert “ reservations 
of the Cherokees, Creeks, Seminoles, Choctaws, and Chickasaws in 
| the Indian Territory.” 

Mr. VEST. Mr. President, I do not now recall a single argument in 
the course of this debate which at all disproves either the justice or 
policy of the amendment which I have offered. The chairman of the 
Committee on Indian Affairs has expressed apprehension that the adop 
tion of this amendment will in some way create the impression that the 
Government proposes to violate the treaties heretofore made with the 
Indian tribes. I do not agree with him; but in order to obviate any 
criticism, I ask leave to offer the following as a substitute for my 
original amendment : 

Strike out the words “ 
thereof: 

** Reservations of the Cherokees, Creeks, Choctaws, Chickasawa, and Seminoles 
in the Indian Territory, it being understood and hereby provided that no rights of 
any Indian tribe to any of the lands in said Territory are to be affected or impaired 
by this act.” 

The PRESIDING OFFICER, (Mr. Harris in the chair.) 
tor from Missouri modifies his amendment. 

Mr. VEST. Mr. President, in order that there may be no miscon 
ception as to the purpose of this amendment, I desire to submit a few 
remarks before the Senate votes upon the question. 

The Indian Territory, or Indian country, as it should properly be 
termed, embraces an area of 41,098,398 acres of land. In 1866 all 
former treaties between the United States and the Choctaws, Chick- 
| asaws, Creeks, Cherokees, and Seminoles, known as the five civilized 
| tribes, having been abrogated by their espousing the cause of the 

confederacy, new treaties were made between them and the Govern- 
ment, by the terms of which large quantities of land were ceded to 
the United States by the Indians, as follows: 


Indian Territory " in line 2of section 7, and insert in lien 


The Sena 


By the Creeks, 3,250,560 acres, for ... 2... ..cncc cece cccces $975, 168 
By the Seminoles, 2,169,080 acres, for .......-.--.. sami tie 325, 362 
By the Coctaws and Chickasaws, the lands lying west of 96 

“west RI, TOI iaiacs's cn ant Vienne ck <abbaeet aneiNas 300, 000 


(The number of acres is not specified in the treaty, but was about 
| seven million.) 

The Cherokees conveyed no lands to the Government by the treaty 
of 1866. 

Of the entire Indian Territory, 25,948,692 acres have been already 
surveyed by the United States, embracing all the lands ceded by the 
civilized tribes, as before enumerated, leaving 15,149,706 acres unsur- 
| veyed in the Cherokee, Creek, Choctaw, Ottawa, and Seminole res- 
| ervations. 

Article 3 of the Creek treaty of 1866 provides that 

In compliance with the desire of the United States to locate other Indians and 
freedmen thereon, the Creeks hereby cede and convey to the United States, to be 
sold to and used as homes for such other civilized Indians as the United States may 
choose to settle thereon, the west half of their entire domain 

The Seminole treaty is in the same words. In the treaty of 1866 
made with the Choctaws and Chickasaws the cession of lands is 
absolute and unconditional. 
| Just here I desire the attention of the Senators present to the issue 
| now made between the Secretary of the Interior and the people who 
propose to enter the ceded lands in the Indian Territory, which ie 
| the cloud of war in that quarter now threatening us, as we are tole. 
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I know that the Secretary of the Interior claims that this treaty 
between the Choctaws and Chickasaws and the United States is a 
conditional cession of these lands to the Government. Not wishing 
in a matter so important to do him the slightest injustice, I desire to 
read a communication from the Secretary of the Interior to the Sec- 
retary of War, containing the full argument upon which the procla- 
mation of the President in reference to invasions of the Indian 
country has been based, and under which troops have been ordered 
to the southwestern border. 

Says the Secretary of the Interior, after citing different treaties 
from 1834 to 1866 between the five civilized tribes and the Govern- 
ment : 


By these treaties title was guaranteed to the several tribes, and it was provided 
that the lands should never be included within the territorial limits or jurisdiction 


of any State or Territory, but should remain subject to the intercourse laws, which | 


laws have, as before stated, continued in force in all parts of the Territory to the 
present time. 


I admit that proposition to be fully sustained up to the treaties of 
1366. 


The title acquired by the Government by the treaties of 1866 was secured in pur 
suance and furtherance of the same purpose of Indian settlement which was the 
foundation of the original scheme 

That purpose was the removal of Indian tribes from the limits of the political 
State and territorial] organizations and their permanent location upon other lands 
suflicient for the needs of each tribe. These lands being ample in area for the pur- 
pose, it has become a settled policy to locate other tribes thereon as fast as arrange- 
ments can be made, and provisions have been constantly made by treaties, agree- 
ments, and acts of Congress to effect these objects. 

That purpose is expressly declared in the said treaties. The cessions of the 
Creeks and Seminoles are stated to have been made “ in compliance with the desire 
of the United States to locate other Indians and freedmen thereon.’’ These words 
must be held to create a trust equivalent to what would have been imposed had 
the language been “for the purpose of locating Indians and freedmen thereon.” 

The lands ceded by the Choctaws and Chickasaws were by article 9 of the treaty 
of June 22, 1855, leased “to the United States * * * forthe permanent settle- 
ment of the Wichita and such other tribes or bands of Indians as the Government 
may desire to locate therein.” 

The treaty of 1866 substituted a direct purchase for the lease, but did not extin- 
guish or alter the trust. In 1867, the Kiowas, Comanches, and Apaches were set- 
tled upon these lands by treaty. In 1869the Cheyennes and Arapahoes were located 
by executive order, the Wichitas being already upon a portion of the same prior to 
the purchase. 


It will be seen from this communication that the Secretary of the 
Interior, who is not a lawyer, asserts the wonderful legal proposition 


that “ the lands ceded by the Choctaws and Chkickasaws were, by ar- | 


ticle 9 of the treaty of June 22, 


* ” 7 


1855, leased to the United States 
for the permanent settlement of the Wichita and such other 
tribes or bands of Indians as the Government may desire to locate 
therein.” “The treaty of 1866 substituted a direct purchase for the 
lease, but did not extinguish or alter the trust.” In other words, if 
Brown leases to Jones a tract of land to be used for agricultural pur- 
poses only, and Jones afterward buys the land absolutely and noth- 
ing is said in regard to its use in the deed, no limitation or restric- 


tion, the lease, by some mystic operation known only to the Secre- | 


tary of the Interior, injects itself intothe deed and controls its provis- 
ions. I have been under the impression, Mr. President, that the deed 
would be the higher instrument, the larger muniment of title, and 
would speak for itself; that the lease would be merged, so to speak, 
in the deed, and would be functus officio. 
my friend from Ohio [Mr. PENDLETON ] giving the Cabinet seats upon 
the floor of the Senate has not yet been enacted, I would be glad if 
some friend of the Secretary would for him and in his behalf explain 
this remarkable legal assertion. 

That the treaty of 1866 is absolute in its cession of lands for the 
sum of $300,000 and ignores all the limitations or trusts of the treaty 
of 1855, I quote article 3 entire : 


» 

The Choctaws and Chickasaws, in consideration of the sum of $300,000, hereby 
cede to the United States the territory west of the ninety-eighth degree west longi- 
tude, known as the leased district, provided that the said sum shall be invested 
and held by the United States, at an interest not less than 5 per cent., in trast for 


the said nations, until the legislatures of the Choctaw and Chickasaw Nations re- | 


spectively shall have made such laws, rules, and regulations as may be necessary 
to give all persons of African descent, resident in the said nations at the date of 


the treaty of Fort Smith, and their descendants, heretofore held in slavery among | 


said nations, all the rights, privileges, and immunities, including the right of suf- 
frage, of citizens of said nations, except in the annuities, moneys, and public domain 
claimed by, or belonging to, said nations respectively ; and also give tosuch persons 
who were residents as aforesaid, and their descendants, forty acres each of the land 
of said nations on the same terms as the Choctaws and Chickasaws, to be selected 
on the survey of said land, after the Choctaws and Chickasaws and Kansas Indians 
have made their selections as herein provided ; and immediately on the enactment 
of such laws, rules, and regulations, the said sum of $300,000 shall be paid to the 


said Choctaw and Chickasaw Nations in the proportion of three-fourths to the | 


former and one-fourth to the latter—less such sum, at the rate of $100 per capita, as 
shall be sufficient to pay such persons of African descent before referred to as 
within ninety days after the passage of such laws, rules, and regulations shall elect 
to remove and actually remove from the said nations respectively. And should the 


said laws, rules, and regulations not be made by the legislatures of the said nations, | 


respectively, within two years from the ratification of this treaty, then the said 
sum of $300,000 shall cease to be held in trust for the said Choctaw and Chickasaw 
Nations, and be held for the use and benefit of such said persons of African descent 
as the United States shall remove from the said territory in such manner as the 
United States shall deem proper—the United States agreeing, within ninety days 
from the expiration of the said two years, to remove from said nations all such per- 


sons of African descent as may be willing to remove; those remaining or returning | 


after having been removed from said nations to have no benefit of said sum of 
$300,000, or any part thereof, but shall be upon the same footing as other citizens 
of the United States in the said nations. 


But thisis not all. After citing the various treaties which set aside 


As the bill introduced by | 


and may with its bayonets bar the passage of others, but the courts 
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the Indian country for the home of the Indian in all futur 
Secretary of the Interior makes the following declaration 

The title acquired by the Government by the treaties of 186¢ was secured j; 
suance and furtherance of the same purpose of Indian settlement which wa, 
foundation of the original scheme. That purpose was the removal of the In ; 
tribes from the limits of the political, State, and territorial orgay oo 


B4DizZations, a 


their permanent location upon other lands sufficient for the needs of e 
These lands being ample in area for the purpose, it has become a settle: 
locate other tribes thereon as fast as arrangements can be made 
have been constantly made by treaties, agreements, and acts of C 
these objects. 

It will be noticed that the Secretary studiously ignores the fart 
that the treaties made provision not only for Indians but also frou, 
men to be located on these ceded lands. Nor is it true that the tras; is 
recognized the right of the Government to bring into the Ip, 
country any bat civilized Indians. The assertion of the Secretar 
of the Interior that these ceded lands were under a trust for the \,. 
cation of every class of Indians, and for none but Indians, is not Sus- 
tained by the language of the treaties. The language of the treat, 
embraces both Indians and freedmen, and afterward, in article 9 th 
Indians to be removed into the ceded lands by the United States om 
limited to civilized Indians. It follows, therefore, that every wild ; 
| blanket Indian forced into that Territory by the Government | 

been taken there in direct violation of solemn treaty stipulati 
| There are now twenty-nine tribes or fragments of tribes in the India, 
Territory, besides the five civilized tribes in the western reservations: 
and many of these unfortunate creatures have, under the scheme oj 
the Secretary of the Interior, been coerced into removing there unde; 
such circumstances that it constitutes a blot upon our civilizatio; 
| a Christian people. 

I do not believe it any exaggeration to say that starvation, exyos- 
ure, and climatic disease have killed more Indians under the scheme 
than all the infantry, artillery, and cavalry of the United States Army 

It isnot to be wondered at, therefore, that Congress has by legisla. 
tion virtually prohibited the removal of any other Indians to this 
Territory, and put its stamp of disapproval upon the settled police 
scheme of the Secretary. 

In the Indian appropriation bill of 1877 the Government was pro 
hibited from removing the Sioux into the Territory, and in the Indian 
appropriation bill of 1878 the removal of any Indians from Arizona 
| or New Mexico into the Indian Territory is also forbidden. 
it may now be considered the settled policy ef the Government, ; 
indicated by the action of Congress, that no more Indians shall 
removed into these ceded lands, whether civilized or uncivilized 
In fact, I will venture to say, without undertaking to seize the Admin- 
istration by the throat, that not one dollar can be obtained by th 
| Department of the Interior for any such purpose. 

There being no longer any freedmen under the operation of thi 
fourteenth and fifteenth amendments to the Constitution, and Con 
gress having prohibited the removal of other Indians into the India 
Territory, what does the Government propose to do with the millions 
of acres of fertile lands, paid for by the money of the people, and now 
unoccupied ? 

If Brown purchases from Jones a tract of land upon which Brow: 
desires to locate his son, and this son afterward dies, will any lawyer 
| pretend that the land reverts to Jones? Or that Brown must hold it 
forever for no otheruse? Yet this isthe identical case now presented 
as to the ceded lands in the Indian Territory. 

Mr. President, I desire to preserve inviolate every treaty stipula 
tion, and to counsel the strictest observance of law and order, but the 
man is an idiot who thinks that this vast domain, paid for with th 
common treasure, can be sealed into dead and stolid barrenness against 
the decrees of fate. The Government has the military power to re- 
move all persons from these ceded lands who may succeed in entering, 
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can never punish a single person arrested, and the end will be, as it 
has always been, the onward march of civilization and Anglo-Saxon 
blood. I repeat, that I counsel no infraction of treaties, no lawless 
opposition to the Government, but whether the Secretary of the Ib- 
terior be right or myself, in our construction of the treaties, the end 
will be the same. 
Not in vain the distance beacons, 
Forward, forward let us range ; 
Let the great world spin forever, 
Down the ringing grooves of change. 

The amendment which I propose simply extends the privilege 0! 
taking their lands in severalty to the twenty-nine tribes or trag- 
ments of tribes now upon the ceded lands. If the principle of the 
bill be correct, and I so believe, if the home idea is the germ of Chris 
| tianity and civilization, why should these Indians be refused this 

beneficent provision ? 

The Senator from Colorado [Mr. TELLER] caused to be read in the 
| course of this debate a protest from the representatives, as they sty! 
| themselves, of the leading nations in the Indian Territory, against (be 
| passage by Congress of any law giving the Indians upon the — 
lands the right to take their lands in severalty. The extraordinary 
| progress made by these Indians of the civilized tribes in all the met) 
/ods and practices of civilization is evidenced by the alacrity Wi" 
| which they are now attending to everybody else’s business besides 
| theirown. The Weas, Miamies, and Peorias have petitioned to have 
| their lands allotted in severalty but these gentlemen know © _ 

best for the petitioners and protest against their request being grant 
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The document is 80 unique and refreshing in its coolness that I 
<hall ask to have it read again. 
~ The Chief Clerk read as follows: 
PROTEST OF THR REPRESENTATIVES OF THE INDIAN 
¢, the Congress of the United States: 


— presentatives of the leading nations of the Indian Territory we desire to 

i} vour attention to several measures pending before you, the purpose of which 
to change the condition and compromise the safety of the Indian people. We 
for to the bills for sectionizing and allotting in severalty the lands of the Indians, 
ag ne understood that such bills were not intended to apply to the Indian Ter- 
are, as there is no provision for white settlement in that country, and the trea- 
iog define that this allotment in severalty can only be done on the request of the 

tian nations. 
W a the refore appeal to you not to violate your pledges to us in treaties. Doing 

. for a single tribe in the Indian Territory, as would be the case in passing IH. 
> No “9022, for allotting lands of Peorias, Weas, Miamies, Piankeshaws, and Kas- 
-askias, would lead to local disturbance and produce great mischief. 

” Our people have not asked for or authorized this, for the reason that they believe 

+ could do no good and would only result in mischief, in their present condition. 
sown laws regulate a system of land tenure suited to our condition, and much 

cafer than that which is proposed to be established for it. 

, sprovements can be and frequently are sold, but the land itself is not a chattel. 

Its occupancy and possession are indispensable to holding it and itsabandonment 

for two years makes it revert to the public domain. In this way every one of our 
jvens is sure of a home. 

(he change to individual title would throw the whole of our domain in a few 

ears into the bands of a few persons. In your treaties with us you have agreed 
‘hat this shall not be done without our consent; we have not asked for it, and we 

al] on you not to violate your pledges with us. 

“There are other reasons, involving our prosperity and safety, why the limitations 
faectionizing should not be thrust over us. <A large portion of our country, and 
it least two-thirds of the Indian Territory, are only suitable for grazing purposes. 
No man can afford to live by stock-raising and herding who is restricted to one 
hundred and sixty or even three hundred and twenty acres, especially on lands 
away from water. The herds must be sufficiently large to justify the care of them. 
The pasture country of the United States is fast being reduced. It is necessary for 
your prosperity, as well as our own, that what little is left of it should not be de- 
stroyed by vicious and ill-adapted systems of legislation. We would instance a 
single case outside of the Indian Territory. The Navajoes in New Mexico do not 
number much more than one-fourth of the Cherokee Nation. Their reserve is as 
large as the reserved lands of the Cherokee Nation. Not more than one acre in 
twenty is suitable for cultivation. They live by pastoral pursuits. They are stated 
to have 800,000 sheep, 300,000 head of cattle, and 40,000 horses ; by this business they 
live comfortably, exporting wool and live stock. By sectionizing or reducing them 
to one hundred and sixty acres, you would pauperize and ruin a people who are now 
adding to your productive industries. 

Again, there are several tribes now in the Indian Territory who have already 
suffered from this process. The Shawnees, Pottawatomies, and Kickapoos once 
livedin Kansas; it was provided by the treaty that they should take their lands in 
severalty, but they could not be alienated for twenty years unless they became cit- 
zens of the United States. White men were introduced among them; before five 
years every acre had been alienated and these tribes had to be gathered up and 
sent to the Indian Territory. 

This experiment has seductive allurements for visionary persons who have not 
carefully studied the subject, but is full of mischief for us. While we do not think 
the general policy, as at present pursued, is capable of produeing anything but 
mischief, we only desire to call attention to the case of our own people and to 
appeal to you not to violate your treaties with us. 


D. W. BUSHYHEAD, 
Principal Chief. 
P. N. BLACKSTONE, 
GEORGE SANDERS, 
Cherokee Delegation 
PLEASANT PORTER, 
WARD COACHMAN, 
D. M. HODGE, 
Creek Deleqation. 
PETER P. PITCHLYNN, 
Choctaw Delegate. 
Mr. VEST. It is almost incredible that these representatives who 
argue so strenuously for treaty stipulations and against tenure in 
severalty are themselves striking down their own treaties and at- 
tempting to destroy the system which they deliberately invoked and 
defended in 1866. 
Article 16 of the Cherokee treaty of 1866 reads as follows: 


The United States may settle friendly Indians in any part of the Cherokee 
country west of 96°, to be taken in a compact form in quantity not exceeding one 
hundred and sixty acres for each member of each of said tribes thus to be settled— 


In regard to these very lands they provided there for a tenure in 
severalty and one hundred and sixty acres to each Indian— 


the boundaries of each of said districts to be distinctly marked, and the land con- 
veyed in fee-simple to each of said tribes, to be held in common or by their mem- 
vers In severalty, as the United States may decide. 

Said lands thus disposed of to be paid for to the Cherokee Nation, at such price 
43 may be agreed on between the said parties in interest, subject to the approval 
- = President ; and if they should not agree, then the price to be fixed by the 
STeale ent. 

he Cherokee Nation to retain the right of possession of and jurisdiction over 
all of said country west of 96° of longitude until thus sold and occupied, after 
Which their jurisdiction and right of possession to terminate forever as to each of 
said districts thus sold and occupied. 


Pe ase 11 of the Choctaw and Chickasaw treaty of 1866 has the 
olowing : 


TERRITORY 








Whereas the land occupied by the Choctaw and Chickasaw Nations * * * is 


bel held by the members of said nations in common; * * * and whereas it is 
relieve 


ization of said nations and tend to advance their permanent welfare and the best 
interests of their individual members, &c. 
This was the deliberate opinion of the civilized tribes in 1866, and 
‘hey advocated the tenure by severalty even in treaty provisions, but, 
like many of their white bretbren, they have changed with the chang- 
é , and now, secure in their own country and behind these 
ties, they protest against other Indians, entirely separate and 
inet from themselves, being granted the privilege of tenure in 
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severalty upon lands for which the five civilized tribes have been 
fully paid. ; 

I repeat that no argument has yet been made which suceessfally 
assails either the justice or propriety of the amerdment. and 1 hope 
it will be adopted. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Missouri, (Mr. Vest. ] 

Mr. COKE. I rise to say that the modification of the amendment 
as proposed by the Senator from Missouri makes it acceptable to me 
as one of the Committee on Indian Affairs. I have conversed with 
one or two of the other members, and it is equally acceptable to them. 
I therefore have no opposition to make to it. — 

The amendment was agreed to. 

Mr. HOAR. I move to amend the bill by inserting after the word 
reside,” in the sixth line of the sixth section, the following words: 

And are hereby declared to have become citizens of the United § 
titled as such to the full protection of the Constitution and laws 

I presume this amendment wiil not be objected to by any Senator. 
It is certainly a very grave quertion whether by the operation of the 
fourteenth amendment all the Indians under the jurisdiction of the 
United States have not become citizens; but it is claimed, with a good 
deal of force, that an Indian dwelling with his tribe, dwelling with 
a tribe which under the Constitution may make treaties with the 
Government of the United States,dwelling with a tribe which has 
entire civil and criminal jurisdiction over his person and property, is 
not within the jurisdiction of the United States within the meaning 
of the fourteenth amendment. But now it is proposed to place these 
Indians upon land in severalty, and to remove them entirely from the 
tribal jurisdiction. They are to be subjected by this section to all 
the laws, both civil and criminal, of the State or Territory in which 
they may reside. The limit of inalienability is affixed to their land 
for the period prescribed in the bill. 

Mr. COKE. Will the Senator allow me to ask a question ? 

Mr. HOAR. Certainly. 

Mr. COKE. In section 5 of this bill it is provided : 

That the lands acquired by any Indian under and by virtue of this act shall not 
be subject to alienation, lease, orincumbrance, either by voluntary conveyance or by 
the judgment, order or decree of any court, or subject to taxation of any character, 


but shall be and remain inalienable, and not sulfect to taxation, lien, or incum 


brance, for the period of twenty-tive years from the date of the patent, which said 
restrictions shall be incorporated in the patents when issued 


states and en 


If the Senator’s amendment prevails, will not that provision be 
rendered nugatory ? 

Mr. HOAR. Ido not understand it so. I do not understand that 
the authority of the United States can impose upon any person who 
is subject to all the civil and criminal laws of a State the incapacity 
to alienate his land, and that provision would be nugatory under the 
Constitution of the United States and under the constitutions of the 
various States where the Indians are to be located if it were to be 
treated as an imposition upon the person of incapacity to make a 
valid deed. But I suppose this bill goes upon the ground that the 
United States now having the authority to regulate these land titles 
may impose upon certain land, whether they authorize its convey- 
ance to Indians or whether they authorize its quasi and qualified 
subjection to the jurisdiction of the State, the quality of inaliena- 
bility for twenty-tive years. I cannot convey to the Senator from 
Texas land in fee with a provision that he shall not convey it or that 
the person who inherits it from him shall not convey it for a term of 
time, because that is inconsistent with the deed. But the legislative 
power may at the same time grant land which the United States 
may now regulate the title of, and declare that the particular land 
so granted shall be alienated only in a certain way or shall be inalien- 
able for a certain time. SoIdo not conceive that my proposition 
affects in the least the legality of the provision of the fifth section. 
That must be supported or overthrown entirely upon other consid- 
erations. My proposition is this: these Indians are to be made, not 
by their own consent but by the consent of a two-thirds vote of their 
tribes, dwellers in severalty upon their lands, and subjected, whether 
with or against their personal and individual will, to all laws, civil 
and criminal, of the State in which they dwell. I understand that 
the theory of this bill goes on the ground that it is desirable to put 
the Indians among the whites, a neighbor among neighbors, to give 
him the hopes and habits and stimulus that come from the ownership 
of real estate. Now, I say it is entirely inconsistent with the policy 
of this Government, it is entirely inconsistent with the theory upon 
which the Constitution is based, to place any body of men any where 
in such a position, subject to every restraint of citizenship and sub- 
ject to every obligation of citizenship, and take from them all the 
privileges which are attendant upon citizenship. My belief is that 
that would be the operation of this bill and of the fourteenth amend- 
ment without such a declaration as I propose to insert, but if seems 
to me that it is safer and better to declare the law in express terms. 

Mr. MORGAN. If it be in order, Mr. President, I will offer a sub- 
stitute for the amendment of the Senator from Massachusetts 

The PRESIDING OFFICER. The Chair thinks it is in order. 

Mr. MORGAN. Ioffer the following as a substitute for the amend- 
ment of the Senator from Massachusetts: Strike out section 6 and in 
lieu thereof insert: 

When any Indian has received a patent for land under the provisions of this 
act, he or she shall become a citizen of the United States, and shall be entitled to 
all the rights and privileges of such citizenship, and shall be subject to all laws 
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which affect the citizens of the United States, and shall not thereby forfeit any 
right in or to any property or annuity to which he or she should be entitled as a 
member of such tribe, or his or her right to participate with such tribe in the dis- 
posal of any land or other property held in common by such tribe. 


Mr. HOAR. The amendment of the Senator from Alabama is not 
in conflict with mine in principle, but accomplishes, if I understand 
it from the reading, precisely the same result. The only difference is 
that mine is a. perfection of the section as it stands, and his is a sub- 
stitute for the entire section. If mine be adopted, therefore, it will 
still be in order to move his as a substitute for the section. I under- 
stand that under the parliamentary rule mine is first in order, being 
an amendment to the text. 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from Alabama as offering his amendment as a substitute for 
the sixth section of the bill, but as a substitute for the amendment 
proposed by the Senator from Massachusetts. 

Mr. HOAR. If the Chair will look again the Chair will see that 
the amendment is to strike out the entire sixth section and insert in 
lieu of it—— 

The PRESIDING OFFICER. Then the point of order is certainly 
well taken by the Senator from Massachusetts. It is first in order to 
perfect the section, and then for the Senator from Alabama to move 
to strike it out. 

Mr. MORGAN. While I am on the floor I will explain briefly the 
reason I had for offering the amendment. I concur with the Senator 
from Massachusetts entirely in reference to what will be the effect 
upon the Indian of accepting a patent from the Government of the 
United States. He will be thereby entitled, if he is not already en- 
titled under the fourteenth amendment, to all the privileges and ad- 
vantages of citizenship as well as be subject to the burdens of citi- 

enship. But the sixth section of this bill introduces a feature which, 
unless it isremedied,I think will cause a very serious conflict between 
territorial government and the policy the Government of the United 
States may finally be compelled to adopt in reference to these Indians 
at the time when they cease to be members of a tribe and become 
citizens of the United States. I desire the attention of the Senator 
from Massachusetts to that part of the sixth section of the bill,in 
lines 4 and 5, which subjects these Indians “ to the laws, both civil 
and criminal, of the State’or Territory in which they may reside.” 

The object of the bill is to make the Indian, after he receives title 
to his land in severalty from the United States, subject to the laws, 
civil and criminal, of the State or Territory in which he may reside. 
My purpose is to make him subject to the laws of the United States, 
and to leave him under the control of the Government of the United 
States, as a member of his tribe, although a citizen of the United 
States, until such time as the Government may see fit to destroy, by 
act of Congress, the entire tribal relation. 

This is a very delicate question indeed, and I suppose that every 
Senator on this floor, in common with those who have preceded us, 
in conformity to the established policy of the United States Gov- 
ernment, desires to do all he can do for the benefit of the Indian 
and for the improvement of his condition. It is the most serious 
problem that we have to deal with in reference to any of our inter- 
nal affairs to-day, and we surely cannot bestow too much attention 
upon it, nor can we be possessed of a spirit too frank and too careful 
in legislating in reference to the disposal that is to be made of these 
people. 

Here isa band of Indians. Isaidthe other day when this subject was 
up for discussion that we had a hundred and fifty different govern- 
ments in the United States. Istate now upon authority that we have 
more than five hundred distinct governments in the United States to- 
day, each one, as I remarked the other day, having the power to dis- 
pose of life, liberty, and property to a very considerable extent. Here 
is a band of Indians, one of these five hundred governments that we 
have to deal with in the United States. We propose by a method of 
segregation to draw these Indians out individually, one after another, 
to place them in contact with civilization, in possession of the rights 
of citizenship, and under the obligations of citizenship. That we sup- 
pose to be—and I am prepared to concur in that view of it—as good 
a method as we can adopt for the civilization of the Indians, 

In proceeding to do that thing we have this difficulty to encounter, 
and it is a very serious one, indeed: First of all we must look at the 
Indian as history shows him to be, as the most clannish of all people 
in the world. The truth is that all Indian government is a govern- 
ment of clans. The membership in the clan defines the man’s citi- 
zenship and defines all his rights. The tribal relation is to the Indian 
the most important relation that he holds in life, the one that he will 
be the last to give up, because in separating himself from his tribal 
laws and tribal institutions he commences by cutting the cords that 
bind him to his family. The relationships of the Indians are all by 
consanguinity, so much so that where the mother survives the father 
the relationship is transferred to the tribe from which the mother 
came. While the father is living the relationship of the Indian is 
then to the tribe to which the father belongs, and they derive their 
law and all that controls their domestic affairs through this bond of 
family relation. Therefore, when we undertake to deal with this 
business we must remember that if we expect the Indian to fall in 
with our plan of government we must accommodate ourselves as far 
as we can possibly to his own peculiar views of the binding efficacy 
of this family relationship upon him. 


$e 
Now, we have got the Indian with a patent in his hands - 
we say to him the effect of that patent is to segregate him fr 
family and to destroy the holiest bond that the Indian can eo 
of and the one that has always united him in obedience to the jay; 
That is what we say to him: “ You must give up your family rel 
tions and,” as the bill has it, “ you must also give up all your right, 
in the tribe: your participation in its annuities ; you must lose es 
power to vote in its councils; when you come to sell the lands which 
have not been allotted, but which are held as communal lands ee : 
are no longer a member of the tribe; you have no power to vot, = 
to their disposition,” &c. By this act of accepting a patent from th, 
Government of the United States we say to the Indian, “ You gp - 
rate yourself entirely from the tribe so that hereafter you shal] have 
no affiliation with them whatsoever.” I suppose that out of two or 
three hundred thousand Indians that we have in the United States 
there is scarcely one who would sit down and contemplate the effec, 
of this statute as contained in the sixth section who would consen++ 
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receive a patent upon these terms. 
But again, take a tribe of Indians in the State of Nebraska. Ther. 


are several there. They are located upon reservations parceled oy} 
by the law, and it is upon these reservations that these Indians ary 
to receive their allotments of land. You give to an Indian Upor 
one of these reservations a patent for a tract of land, and there. 
upon according to the sixth section of the bill he becomes immedi. 
ately subject, not to the laws of the United States and to the powe 
of Congress further to deal with him, but he becomes in all respects 
liable as a citizen of the State, and becomes liable to its laws, both 
civil and criminal. You have the same reservation for six hundred 
Indians of whom there are perhaps twenty, or fifty, or one hundred, 
or three hundred if you please, who stand upon an entirely different 
footing with reference to the law from the rest of the tribe. It js 
true that this bill contains a compulsory provision by which the In- 
dians are compelled to accept the lands within the period of fiye 
years, but that provision itself, it seems to me, will defeat this as a 
practical measure. Nevertheless I am supposing now that all the 
provisions of this bill will gointo fulleffect. I object that when the 
Indian has received his patent he shall be made a citizen of the State 
or Territory in which he may reside. What power has the Govern- 
ment of the United States to create citizenship in a State? Citizen- 
ship in the United States has now been clearly defined to consist of 
two propositions, two distinct classes of citizenship, one of the United 
States and the other of the State. In the sixth section of this bil! 
we say the Indians ‘‘ shall be subject to the laws, both civil and crimi- 
nal, of the State or Territory in which they may reside * * * and 
no State or Territory shall pass or enforce any law denying any such 
Indian within its jurisdiction the equal protection of the law.” 

It is true you do not therein distinctly affirm that by act of Con. 
gress you make the Indian a citizen of the State; but what is the 
effect of it? What is the legal effect of such a provision as that! 
You give to the man the benefit of all the rights of citizenship in a 
State or Territory ; you deny to the State or Territory the power to 
discriminate against him, and you confer upon him all the privileges 
of citizenship at the same time that you subject him to the laws of 
the State or Territory. Now I affirm that Congress has no such power. 
If it is meant by this language in the sixth section of the bill to con- 
fer on the Indians the duties, obligations, rights, privileges, and im- 
munities of State citizenship, then the Congress of the United States 
has no power to confer those upon him; they must be conferred by 
the laws of the State in which the man is found, and only by those 
laws. There is no difficulty in getting along with this subject if we 
strike out this part of the bill, for the reason that, notwithstanding 
we have given a patent to an Indian and we have thereby made him 
a citizen of the United States to all intents and purposes, the Govern- 
ment of the United States still has power of control over him through 
an act of Congress over the tribe to which he belongs ; and after this 
experiment has wrought its way until the Indians of a tribe, or a large 
majority of them I will say, have received patents under this law, 
there is then no difficulty in the Congress of the United States, which 
has reserved to itself full and complete jurisdiction over the subject, 
going forward and making further provision for the dissolving of the 
tribal relation and the admission of these people as a body to citizen- 
ship of the United States. 

I therefore think that the amendment which I propose, and wheo 
it shall come in order I shall offer it, is a better amendment than that 
offered by the Senator from Massachusetts. It strikes out the objec- 
tionable feature of the attempt on the part of Congress to create 
citizenship in favor of an Indian within the body of a State, and it 
leaves the whole subject sub judice, under the power of Congress here- 
after to legislate as they may be advised as to the best manner as 
disposing of the subject. 7 

The PRESIDING OFFICER. The question is on agreeing to te 
amendment of the Senator from Massachusetts. 

Mr. COKE. Mr. President, I hope the amendment of the Senator 
from Massachusetts will be voted down. The bill as framed by the 
committee is in harmony with itself in all its provisions. The amend- 
ment of the Senator from Massachusetts, in my judgment, would 
raise a very serious question with section 5 of the bill, to which <4 
ferred the honorable gentleman while he was making his remarss. 
Section 5 prohibits the alienation of land by the Indians; it exempts 
the land from taxation, from lien or incumbrance for twenty-lvé 
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sears. A very serious question would exist, if the Indian were a cit- 
jzen, as to whether this legislation with reference to a citizen would 
he constitutional and valid. If the Indian is made a citizen, can we 
discriminate between him and other citizens? Can we lay burdens 
upon Indian land not laid upon the land of other citizens when the 
Indians are citizens just as other men? 

Mr. HOAR. Will the Senator allow me to ask a question ? 

Mr. COKE. Certainly. 

Mr. HOAR. I desire to ask the Senator if he has any doubt of the 
»ower of the United States Government to grant to him or to me one 
of the public squares in the city of Washington with a provision that 
it shall be inalienable for twenty-five years, 

Mr. COKE. Can the Government impose that condition upon a 


ovr HOAR. I asked the Senator if he had any doubt that it was 
perfectly competent for the Government to grant to him or to me one 
of the public squares in the city of Washington with a valid provis- 
‘on in the grant that it should be inalienable for twenty-five years ? 
“Mr. COKE. Inreply to the question of the honorable Senator from 
Massachusetts, I do not mean to say that the Government cannot do 
that. I simply mean to say that to make the Indians citizens and 
at the samme time impose conditions, burdens, or privileges upon grants 
to that class of citizens not imposed upon others might raise a ques- 
tion that might be determined very much to the disadvantage of the 
Indians. I do not mean to say how it would be determined. 

Mr. HOAR. If the Senator will pardon me, I want to point out to 
him that the bill takes care of that. The fifth section of the bill, as 
the Senator has reported it, does not enact that the lands owned by 
any Indian shall not be alienated at all: it enacts simply that “ the 
landsacquired by any Indian under and by virtue of this act,” simply 
this parceled land, shall not be alienated. 

Mr. COKE. Fthink I understand the amendment of the Senator 
from Massachusetts, and I object to it, because questions may be 
raised upon that point and because I think that section 6, as it stands 
now, covers the ground fully. Section 6 provides— 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and every member of the respective bands or tribes of Indians 
to whom allotments have been made shall be subject to the laws, both civil and 
criminal, of the State or Territory in which they may reside. 

This was as far as the committee thought it was necessary or proper 
togo. The amendment of the Senator from Massachusetts would go 
further and make Indians citizens as fully as any other person in the 
United States is now a citizen. We prefer that this should not be 
done, and would leave the subject there, simply stating the facts in 
the bill and allowing the courts to determine what would be the legal 
status of the Indians. We thought that was better because it would 
leave in the hands of the General Government the power. 

Mr. HOAR. Will the Senator from Texas allow me a word? Ido 
not know but that I am trespassing too much on his courtesy; but 
probably putting a question may save the time of the Senate in mak- 
ing a speech in reply. I should like to ask the Senator whether he 
desires to have the law so left that an Indian shall be planted be- 
tween two white people, a land owner between two white neighbors, 
and made subject to the laws, civil and criminal, of the State or Ter- 
ritory where he dwells, so that any man may sue him, so that he may 
be defended in any suit, civil or criminal, so that he is liable as a de- 
fendant to the jurisdiction of the pettiest magistrate, without giving 
him, in his turn, the right to sue and to protect himself in the same 
“ in which he is attacked? Why should he be defendant and not 
plaintiff ? 

Mr. COKE. I will answer the Senator by saying that the exemp- 
tionsand privileges granted to the Indian in this section, in my judg- 
ment, compensate very well for the burdens that the Senator thinks 
he must lie under. In the first place, his lands are exempt from 
judgment and from execution, are exempt from taxation, which those 
of nocitizen are. In the next place, he is entitled to the protection 
of the courts and of the laws; heis entitled to gointo court as plain- 
tiff, as [think the Senator will agree when he examines the bill. I 
desire him left in that condition, and not declared a citizen, in order 
that the Government of the United States may extend a protecting arm 
around him and may have jurisdiction left over him for that purpose. 

Mr. MORGAN. Now, will the honorable Senator allow me to in- 
(ure, if that be his purpose, why will he say that the Indian after 
getting into that condition “shall be subject to the laws, both civil 
and criminal, of the State or Territory in which he may reside?” After 
you put him subject to the laws of the Territory, then what becomes 
of the United States jurisdiction ? 

Mr. COKE. The Government of the United States has this to do 
with him: under the general laws, under the discretion vested in the 
“ecretary of the Interior, a system of education has been adopted for 
the Indians which is being superintended by the Interior Department. 
That system Iapprehend he will not be deprived of the benefit of by 
the passage of this bill. Such was the argument made on the passage of 
the Ute bill, the perviniens of which are almost precisely like the pro- 
‘isons of this. In the discussion of that bill it was said by those who 
advocated it that the United States was retaining enough of jurisdic- 
Hon over the Indian to enable the National Government to go to his 
aid with educational support, and, if necessary, with other support. 
‘would necessitate still the keeping of Indian agents for the pur- 
bose of looking after the educational interests of te Indians. 
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That was the construction placed upon the Ute bill, and this bill, I 
think, is exactly like, or very nearly like it, in these provisions. We 
do not wish to make him a full citizen now by act of Congress. If 
the courts declare him a citizen on the facts stated in this bill. of 
course he will have to take his chances as a citizen; bat until they 
shall declare him a citizen we desire some jurisdiction by which the 
Interior Department, the representative of the National Government. 
can aid the Indian in his efforts to become civilized. For that reason 
we stopped where we did in framing the section which is sought to 
be amended. We discussed in committee such a provision as the 
amendment of the Senator from Massachusetts, and rejected it—if I 
may be permitted to state what occurred in committee: that is my 
recollection of it—and for many reasons, those that I have given 
among others. 

I hope, Mr. President, that the section as it has been reported in 
this bill will be retained, and that the amendment of the Senator from 
Massachusetts will be voted down. 

Mr. HOAR. Mr. President, I understand the avowed poliéy of 
this bill is to treat these Indians as human beings, and, instead of an 
army and a massacre and a slaughter, to surround them with the in- 
fluences under which other races have emerged from barbarism to 
‘vivilization, to awake the dormant manhood and the gentle and 
humane qualities which are supposed to dwell in their minds, unde 
veloped, as in other human beings; and the first great step which is 
proposed in that policy is to give them the privileges, the opportu 
nities, and the comforts of land owners, separate individual homes 
in separate individual ownership with separate individual titles. 

It has been said that these men, just coming from the state of child 
hood, may be subject to be plundered by scheming and selfish greedy 
men; and therefore there is imposed, not upon the owner, but upon 
the land, the quality of inalienability for the space of twenty-five 
years, within which itis supposed by the framers of the bill the Indian 
will have learned enough of the value of land te be able to part with 
it or keep it, as may be best for his interest. At the same time and 
in connection with that the bill enacts that these men shall be sub- 
ject to every obligation and liability of citizenship, and to all the 
laws of the State, civil and criminal. An Indian may be summoned 
before a petty magistrate; if he commits an assault he is liable civilly 
and criminally; but there is no protection held out tohim. As White 
Eagle, the Ponca chief, said, commenting on this very bill, I think, 
or something like it, “‘ he will be picked like a bird.” What, in the 
case of all other human beings, has the experience of mankind pointed 
out as the proper method of protecting such rights in their homes 
as are conferred on the Indians here? It is equality of rights as 
citizens. 

This bill makes the Indian a defendant, but does not entitle him 
to be a plaintiff. It makes him subject to be sued without the right 
tosue. Any neighbor may cite him into court; any neighbor may 
compel him to give bail; any neighbor may compel him to be im- 
prisoned ; anybody may arrest him on mesne process ; anybody may 
attach his goods; and he is to have, according to this, what, as his 
protection ? 

Mr. COKE. Will the Senator allow me to interrupt him a moment ? 

Mr. HOAR. Allow me to finish my sentence, and then I will yield 
to the Senator. He is to have what as his protection for every right? 
The discretion of the Secretary of the Interior! If anybody steals his 
pony he is to have as a means of locomotion in future the bayonet of 
the Secretary of the Interior to remove him to some other place where 
that high official thinks it is expedient that he shall be compelled to 
go. Now, I yield to the Senator from Texas. 

Mr. COKE, I would refer the honorable Senator to the proviso of 
the sixth section : 

Provided, That their lands shall not be subject to taxation or execution upon 
the judgment, order, or decree of any court; and no State or Territory shall pass 


or enforce any law denying any such Indian within its jurisdiction the equal pro 
tection of the law. 


Now, I ask the Senator if under this bill the Indian would not have 
as good a right as any citizen to go into court for the protection of 
his person or his property ? 

Mr. HOAR. That is the very question that the bill leaves doubt 
ful. I mean to make it clear, and I support my amendment by put- 
ting back to the honorable Senator from Texas precisely the ques- 
tion he puts to me: Shall the man have the right to go into any 
court and defend himself there? When I first put the question the 
honorable Senator-answered, ‘ He has the discretion of the Secretary 
of the Interior for his protection.” 

Mr. COKE. The Senator from Massachusetts entirely misunder- 
stood my remark. I claimed in everything that I said that the 
Indian under this bill was secured equal protection with any other 
citizen by the laws of the State or Territory where he was located. 
In addition to that I stated that there was a certain jurisdiction re- 
tained over him by the General Government that would enable the 
Secretary of the Interior in the exercise of certain discretion vested 
in him to extend aid to the Indian. 

Mr. HOAR. Mr. President, the Senator from Texas now calls 
attention to the last three lines of section 6: 


And no State er Territory shall pass or enforce any law denying any such 


Indian within its jurisdiction the equal protection of the law 


But unless the amendment which I have proposed is adopted or 
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unless this is a simple declaration of what is already the sense of the 
bill, those three lines are mere idle enactment. The Indian is now in 
the tribal relation, and he has as is generally supposed, though there 
may be some authority to the contrary, no right as an individual to 
sue or to be sued in the courts of the United States or the courts of 
any State. The only remedy that he must have is through the tribal 
authority. That tribal authority is so far taken away from him 
that he is subjected to all the laws of the State or Territory. He 
does not get affirmatively the right to protect this little separate 
allotment of his in court simply by the enactment of the bill saying 
that no State shall pass a law denying him the equal protection of 
the laws. He must getit by some affirmative enactment. Now even 
if it did mean that, the United States cannot by any legislative 
power confer upon anybody a right to sue in a State court. They 
may take away from him a shield that prevents his being sued there, 
the shield of his tribal relation, and that they do; but no other State 
can enact that A who is not now liable to be sued in the courts of 
Massachusetts shall hereafter be liable to be sued there. No act of 
Congress can make a valid enactment prohibiting Massachusetts from 
depriving of the right to sue, a person whom she otherwise would 
have the right to deprive of the right to sue. That is beyond - 
constitutional power of Congress; and as far as the bill goes if i 
intends any such thing as that, it is beyond our capacity to make the 
enactment. The one thing we can do under our power of natu- 
ralization is to enact that these persons shall have the rights of citi- 
zens. If the bill means that, there is no harm in passing my amend- 
ment; if the bill does not mean that, it is essential to justice, it is 
essential to the protection of the rights you confer, it is essential to 
any success in the policy which you now seek to inagurate, that the 
land-owner, the Indian land-owner, among white neighbors shall not 
depend for the protection of his little homestead, the value of which 
in the next twenty-five years is for the first time to be taught him, 
upon anything but an equal right to sue and to be sued, to present 
himself as plaintiff, as complainant, in the criminal and the civil 
courts and to have his complaint heard by the honesty and humanity 
and sense of duty of a jury of the neighborhood. And I do not think 
we have enough experience of the value of the discretion of the Sec- 
retary of the Interior as a protection to the Indians against wrong 
and barbarism at other hands than their own to desire, if we are 
going to undertake this policy, to leave the protection of the Indians 
there and there only. 

Mr. COKE. In reply to the remarks of the honorable Senator from 
Massachusetts, I have to say that this bill leaves the Indians and 
their allotments of land, after they shall have been consummated, 
“subject to the laws, both civil and criminal, of the State or Terri- 
tory in which they may reside.” Why are not the Indians and the 
lands subject now tothe jurisdiction of those laws? Simply because 
the Government of the United States holds a paramount jurisdiction 
which excludes that of the States and Territories where the Indians 
and the lands noware. This bill simply proposes to release the juris- 
diction of the United States over these two subjects-matter, the per- 
son and the land; and as soon as that release is made the jurisdiction 
of the State or Territory at that moment attaches. That is all there 
is about it ; and when it does attach, although the Indian is not a 
citizen, he has the same right to sue in court for a personal injury done 
him, the same right to sue in court for an injury done his property, 
that any white citizen has. That this is the legal effect of the bill, I 
think the Senator from Massachusetts cannot even throw a reason- 
able doubt upon. 

Mr. HOAR. Will the Senator allow me to put him one ether ques- 
tion? From what source does the Indian, not a citizen, get a right 
to sue ina State court? Can he get it from an act of Congress? 
Where in the Constitution of the United States is lodged in Congress 
the power to confer upon anybody the right to sue in a State court? 
He must get it, then, by the State authority. The State authority 
may give it at pleasure, or it may deny it at pleasure. Does the pro- 
vision of this bill prohibiting the State from such denial have, in the 
judgment of the Senator, any validity or effect whatever? In other 
words, let me sum up the question: Where do you get the constitu- 
tional power to confer the right upon a person not a citizen to sue in 
the courts of a State? 

Mr. COKE. I suppose, in reply to the question of the honor&ble 
Senator from Massachusetts, that there is not a State in the Union in 
which any person, whether a citizen or not a citizen, may not sue for 
any right that is his or for any damage that is done to his person or 
his property. 1 suppose there is not a State in the Union that denies 
to aliens the capacity to sue and be sued. Every adult person, every 
minor, every body, so far as I know, who has rights of person or rights 
of property can tind the means and the process in the State courts of 
any State in this Union to assert them; and I mean to say that this 
bill removes the only obstacle that now exists or that has ever ex- 
isted to the States or Territories where the Indians are taking juris- 
diction over them. The paramount jurisdiction of the United States 
being taken out of the way, the jurisdiction of the State attaches 
under general laws that I think exist in all the States to give a day 
in court to every person of any age, color, condition, or nationality 
whose rights ought to be adjudicated in court; and these Indians, un- 
der such laws, if this bill shall be passed, would have as many rights 
in the courts of the States where they are as the Senator from Massa- 
chusetts or myself to defend or protect either person or property. 


There is an exemption here from taxation. There is a pro} 
against alienation. One is a privilege and the other a burden 
are put there for the benefit and protection of the Indian. — 

Mr. DAWES. Mr. President, I understood the Senator who has 
ported this bill to say that this section surrendered, on the pent on 
the United States, the Indian to the protection of the State M 
therefore, he ever had any power to enforce any rights in the Unit ; 
States courts, that would be taken away. He can have no teht 
whatever may be given him by this bill, to institute any process 'n 2 
United States court; but whatever process by or against him ‘oe 
issue in the State courts. The committee have made it absolutely 
plain that anybody can pursue him through the State courts to any 
extent they please, harass him in both real claims against him and 
imaginary claims against him, resort to every process of court imag;. 
nable to carry out any design against him. Now, what right has he ti 
enforce his rights? The Senator says it is found in a provision tha; 
no State shall pass any law or enforce any law it has already passed 
to prevent his having the equal protection of the laws. Suppose the 
State does not pass any law at all; it is not the State against whic) 
he wants protection ; it is against the individual. The State passes 
no law to deprive him of equal protection, but the individual commits 
a trespass against him or his property, and the State has done nothino 
Where is his remedy? You cannot arraign the State because the j), 
dividual has committed a trespass upon his person or his property. 
You cannot say that the State has violated this injunction? |), 
State has done nothing at all; it is the individual; and yet there j, 
no provision here by which the Indian can enforce his right againg; 
the individual in the State who has committed a wrong upon him, 

If it be necessary to enact positively on this last provision in th; 
bill that anybody can bring an Indian into court, why is it not jus; 
as necessary to enact positively that he can come into court of his 
own accord and bring any white man intocourt? What is the occa 
sion of providing in the fore part of this section that he shall be subject 
to all the laws of the State, and then when he comes in and asks that 
the laws of the State shall be enforced on his side you turn around 
and say that the State has been inhibited from doing anything that 
shall deprive him of his rights. Itis the rights he is entitled to unde: 
the laws of the State. The State may enact in so many words that 
he shall have and of right enjoy every privilege that a white mar 
may enjoy in the State, and yet if she does not also enact that he ma; 
have the right to enforce those laws in her courts, it is simply empty 
words and a mockery, and he has no ability to protect himself in her 
courts. This does not provide that in order to enforce his equa! 
rights in the court he shall have the privilege of summoning any 
individual in the State into her courts upon a charge that this indi- 
vidual has violated the enactment of the State. The State may con- 
tent itself with saying, ‘‘ We have enacted all the laws; take care of 
yourself under the laws we have enacted.” The State may content 
itself with saying, “If our Indians’ rights are invaded by a whit 
man we will enforce in our name bis rights and redress in our name his 
grievances, and he may be therefore turned over to his petition t 
the authorities of the State to enforce for him a right which every 
citizen of the State is entitled by the laws of the State to enforce 
himself in her tribunals.” 

If I understand this section aright, the Indian is far worse oi! with 
than without it. He is stripped of all opportunity to enter the courts 
of the United States confessedly by those who report this bill. He can 
appeal to the laws of the United States for redress of grievances in 
no other way but by petition here or in the other branch of Congress 
He, as White Eagle said, is stripped as well of his rights as he cer 
tainly would be of his earthly possessions, and left naked, exposed to 
every man’s aggression who had the disposition to invade his rights 
and then is left without remedy except by petition ; and that is what 
is tendered to him to-day asa boon. That is one of the methods o! 
this day for advancing the poor Indian to a level with the white man 
under thisGovernment. That is what he gets from this bill—strippe¢ 
of every right he may now enjoy in the courts of the United States 
and to use the language of the Senator from Texas, surrendered (a g00 
word it is) to the State; and it is positively enacted that in the Stat 
to which he is surrendered he may be called into her courts at a0) 
man’s beck, but he must depend upon the disposition of the State a 
a State to redress any grievance that may be inflicted upon him, a 
cannot even, if I may be allowed, at the suggestion of my colleague 
go into the courts of the United States by appeal from a State cour 
which should say, the State has enacted no law to prevent yourenj))” 
ment of your equal rights, nor has it enacted any law that shal’ gi\' 
you this method of redressing your grievances. 

Mr. BROWN. Mr. President, if I understand the amendment olen’ 
by the Senator from Massachusetts, [ Mr. Hoar, ] it is to confer all tae 
rightsof a citizen of the United States upon an Indian who has rece!ve 
his land on the reservation of his tribe in severalty under this - 
I incline very strongly to think that the Indian who has settled him- 
self upon a homestead is a citizen already, under the fourteenth o : 
itutional amendment; but if he is not, I am prepared to vote to —_ 
him one whenever he takes his land in severalty, and to give — = 
rights of & citizen if he lacks anything. The history of our dea ings 
with the Indians is asad history. And I think weowe something t 
them. When the white people, few in number—— 

Mr. LOGAN. If the Senator will pardon me for a moment, i. - 
like before he goes on with his remarks to ask permission to o#er ™ 
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amendment to the bill to come in after the last section, 80 that the 
amendment may be printed. I thought perhaps the discussion would 
not continue so long as it has, but as the bill will probably go over 
gntil to-morrow I should like to have the amendment printed. Itis 
in the direction of the Senator’s remarks, providing citizenship for 
the Indians. I ask that the amendment be printed. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) If there 
ig no objection, the amendment Will be received and order d to be 
printed. Parse A y 

Mr. BROWN. As I was stating,when interrupted by the honorable 
Senator from Illinois, when the white men appeared, few in number, 
upon the eastern shores of this continent the Indians possessed it. 
They were powerful; they were sovereign; they were the monarchs 
of this country; and it was by their toleration that we settled in 
their dominions. There was no dictating to them by the persons who 
frst came here to settle on theeastern shores. The white men asked, 
may we purchase from you, the owners, a homestead here? The Indians 
met them with kindness and hospitality. When justice has been done 
to them I believe they have usually been proverbially kind. Nego- 
tiations were opened and certain tracts of land were conveyed, not 
by us to them, but by them to us. 

“They had the power then at any time to have exterminated the 
settlements upon the eastern shores of this continent; and it would 
have taken armies to plant colonies here that could have sustained 
themselves. They did not think proper to do so. By their toleration 
the white people poured in and increased in numbers until they be- 
came most numerous, and then commenced to dictate to the Indians ; 
and the stronger we became and the weaker they became, the more 
illiberal and unjust was our policy toward them. Itreached a point 
at a certain stage when it was adjudicated, I believe, by our Supreme 
Court, that we owned the whole territory and they were mere occu- 
pants. Itistruewethen treated them, I believe, as persons, but now the 
question is gravely considered in the Senate and in the courts whether 
they are persons under the fourteenth constitutional amendment. The 
whole history of our dealing with them has, I think, been a history 
of wrong, mostly on our part. A distinguished oflicer of the United 
States Army when approached on this subject on one occasion said he 
never knew the Indians violate a treaty, and he never knew the white 
men to observe one. This may not be literally true, but there is too 
much truth in it. I will not go into a discussion of the various out- 
rages that have been perpetrated upon them. As our people have 
advanced farther west and found territory they desired occupied by 
the Indians we have soon found occasion to get up disturbances or 
dificulties with them that led first to war, then to victory on our 
part, then to negotiations and a cession of the territory on their part. 

This has been the sad history of our dealings withthem. Wehave 
grown stronger and stronger until to-day we number more than fifty 
million persons. They have been reduced all told as the last report 
shows, excluding Alaska, to 255,938. 

At the first settlement of the country we were completely in tiie!» 
power, and they could dictate any terms they pleased to us. And 
when justly dealt by, they were kind and indulgent to us. Now they 
aré in our power. We have aright, at least we have the power to 
dictate any terms we choose. Have we dealt as liberally with them 
as they did withus? We have driven them back from time to time, 
from reservation to reservation. We have made treaties with them 
that they are to hold their reserves “as long as waterruns and grass 
grows,” but we always get rid of the treaty when we are dissatisfied 
with it or when we covet the territory and determine to have it. 

The bill now before us, as I understand, proposes to permit them 
to take in severalty Jands in the proportion mentioned in the bill 
within the reservations assigned tothem. I favorthat bill. I believe 
they should have the same right that the white man has to take home- 
stead on their reservation, and we should then give them a fee-simple 
title to it as we give to the white citizen or settler. What inducement 
have they now to labor to acquire property, to build houses, to clear 
lands, and to make homes comfortable for their future dwelling, when 
they know that they may be driven from it at any time when we 
choose to say they must leave? But when we have allotted the lands 
to them and each has his land in severalty, then he is entitled to the 
protection of the law; he can go forward and improve his homestead. 
If he knows it is his, he has a stimulant to industry, and there is 
something to induce him to make a good citizen and to bind him to 
good conduct. 

The man who is a robber and desires to possess himself of the prop- 
erty of the Indian goes upon the reserve, steals his ponies or his cat- 
tle, and brings them away. Is it unnatural that the Indian should 
pursue? Is it unnatural that he should attempt to protect his rights 
of property? He would be less than a human being if he did not 
seek to protect them. The Indian follows the robber, and the result 
generally is a collision; somebody is killed; andthen war. Allot his 
lands to him in severalty ; give him the right to build houses, to clear 
plantations, to raise stock upon it, with the guarantee of the Gov- 
ernment that he shall not be driven from it, and we shall in a very 
short time see the progress in the far West that we have seen in the 
-ndian Territory. 

We will soon find the Indians upon their homesteads advancing in 
civilization ; and under the benign influence of the Christian denom- 
‘nations, we shall see Sunday schools and churches planted among 
them ; and instead of roving bands without fixed habitations, goaded 
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to desperation by injustice and wrong, spreading death and destrue 
tion in their pathway, we shall find them in the « omfortable homes 
of civilized man, not only a Christian people but many of them cul 
tivated and honorable citizens. F 

But the question is, shall the Indian be a citizen? I have said 
it seems to me he is a citizen already under the fourteenth constitu 
tional amendment as soon as he severs his tribal relation and takes 
the homestead that the law now allows him totake. The fourteenth 
amendment is very broad in its provisions. It reads thus: 

All persons born or naturalized in che United States, and subject to t risd 
tion thereof, are citizens of the United States and of the State wher tl t 1 


Herel they resicde 


No State shall make or enforce any law which shall abridge the privik 
munities of citizens of the United States; nor shall any State depriy 
of life, liberty, or property, without due process of law, nor deny to « 
its jurisdiction the equal protection of the laws. 

Is the Indian a person? He is the original sovereign of this con- 
tinent, who had the title to it by a possession that may have run back 
a hundred generations; who met the white man when he came here 
kindly and fraternally, who during the wars that we have had with 
him has shown gallantry of the highest order and oftentimes military 
genius unsurpassed—is he not a person ? 

Was King Philip, who swayed the scepter over six powerful tribes, 
and who when he felt that his rights had Leen outraged, by his great 
genius and powers of organization and persuasion, formed a league 
of all the tribes of the Atlantic slope, in a cause which they consid 
ered sacred, not a person? Was Logan, the great chief who never 
turned away from his cabin a white man who asked his protection, 
and who never took an undue advantage of an enemy, not a person? 
Was Tecumseh, whose military genius was not surpassed by any Ameri 
can officer he met, and of whom the poet has said, 
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And long will the Indian warrior sing 

The deeds of Tecumseh, the royal, 
not a person? Are the educated leaders of the five civilized tribes, 
some of whom possess intelligence of the highest order, not persons ? 
Was Sequoyah, the author of the Cherokee alphabet and dictionary, 
who reduced their language to a system as complete as any other 
written language, not a person? The ideais absurd. Ifthey are not 
persons what arethey? You hold that the meanest and most igno- 
rant negro who comes from the deepest jungle of the darkest part of 
Africa and plants himself here is a person, and you prescribe natu- 
ralization laws by which he has aright to become a citizen 

Every human being- 

Said Governor Horatio Seymour 
born upon our continent, or who comes here trom any quarter of the world 
whether savage or civilized, can go to our courts for protection, except those who 
belong to the tribes who once owned this country. The cannibal from the islands 
of the Pacilic, the worst criminal from Europe, Asia, or Africa, can appeal to the 
law and courts for their rights of person and property; allsave our native Indians, 
who, above all, should be protected from wrong 

The Indian on the western plains who shows genins and gallantry 
and manhood is denied even an existence as a person. 

Note the language of the Constitution: 

All persons born or naturalized in the United States, and subject to the jurisdic 
tion thereof, are citizens of the United States. 

We claim that the jurisdiction of this country extends to the Pacitic 
Ocean. Was the Indian born within that limit? No one questions 
it. Hedoes not ask you for nataralization. He cares nothing about 
the uniform rules you may make on that subject. He-claims his right 
as a birthright. He was born in the United States, and he is a person. 

But is he subject to the jurisdiction of the United States? The 
amendment requires that he be born in the United States and subject 
to its jurisdiction. That question has been expressly decided by the 
Supreme Court of the United States in the tobacco case brought up 
from the Cherokee Nation by Mr. Boudinot. The Cherokees claimed 
under their tribal relations and under an express section of a treaty 
between them and the United States that they had a right to sell or 
dispose of any of their property, as they might think proper, without 
paying any tax to the Government of the United States; and Mr. 
Boudinot and his partner established the tobacco factory in the Chero 
kee Nation. The oflicers of the United States seized it for non-pay 
ment of internal revenue, and the question came before the Supreme 
Court of the United States for final adjudication whether the Indian 
Territory was subject to the jurisdiction of the United States, and 
whether it had aright to collect the revenue. The Supreme Court 
held that the jurisdiction of the United States did extend into the 
Indian Territory, and that Congress had the power to annul the treaty 
and collect the revenue. Here, then, is the express decision by the 
highest judicial tribunal in the Government, that the Indians on their 
own reservation are subject to the jurisdiction of the United States. 
They were born in the United States; they are subject to the juris- 
diction of the United States, and if they be persons there is no escape 
from the conclusion that they arecitizensof the United States whether 
the Government may choose for the time to extend its criminal laws 
over them or their reservations, or not. And being citizens of the 
United States, they are entitled to the protection of the laws of the 
United States. 

Again: 

Nor shall any State deprive any person of life, liberty, or property, without dune 
process of law; nor deny to any person within its jurisdiction the equal protection 
of the laws. 

Why is the Indian not a person? Then, if he is a person, you have 
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no right to deny to him the equal protection of the laws. It is absurd 
to deny that the Indian isa person. But it may be said that the next 
section of the fourteenth constitutional amendment disposes of this 
question. Let us see: 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. 

Yes, in making up the representative population of the State you 
exclude the Indians not taxed; but you do more than that by this 
section. I read further: 

But when the right to vote at any election for the choice of electors for Pres- 
ident and Vice-President of the United States, Representatives in Congress, the 
executive and judicial officers of a State, or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any way abridged, except for 

yarticipation in rebellion, or other crime, the basis of representation therein shall 
be reduced in the proportion which the number of suxh male citizens shall bear to 
the whole number of male citizens twenty-one years of age in such State. 

If the Indian is not a citizen because we exclude him in the count 
for representation on the ground that he is not taxed, then you must 
also exclude from the count the white citizens of any State who may 
be denied the right of voting. To illustrate: suppose the population 
of a State be 1,000,000, and 100,000 of that number are Indians not 
taxed. When you go to make up the representative population of 
that State you would count it 900,000. Why? Because you exclude 
the Indians not taxed. Then suppose a State excludes from the ballot- 
box, for any cause, 10,000 of her male citizens over twenty-one, and 
the whole number of male citizens over twenty-one is 100,000; then 
you deduct one-tenth, or 100,000 of the whole representative pop- 
ulation of that State, because 10,000 of the voters have been ex- 
cluded. I apprehend that the 100,000 white people are still citizens, 
although you are not allowed in making up the representative popu- 
lation to count more than 900,000. Why? Because you have dis- 
franchised enough of your citizens to exclude 100,000 from the count. 
So in the other case with the Indians. You exclude 100,000 of them 
not taxed in making up the count; but where, in what other part of 
the constitutional amendment, is there an exclusion of the Indian 
from the rights of citizenship? The Constitution does not exclude 
the Indian from the representative count, because he is an Indian or 
because he is not a citizen, but because he is an Indian not taxed. It 
is argued, I suppose, that because he is excluded while not taxed from 
the representative count, therefore he is not a citizen. Then the 
100,000 white people excluded in the other case are not citizens by the 
same parity of reasoning. Such reasoning is not sound. 

Then I hold that the Indian is a citizen of the United States when 
born upon the soil of the United States, and especially so when he 
severs his tribal relation and takes his allotment of land and settles 
down under the laws of the United States and paystaxes. It is true 
you exempt his land from taxes by this bill for a certain length of 
time. During that period you would have to exclude him from the 
representative count, but the moment you tax him, then how does it 
stand? He is a person; he was born in the United States, and is sub- 
ject to its jurisdiction, and be pays taxes asacitizen. Whyis henota 
citizen, and why is he not then counted in the representative appor- 
tionment? I should like for some Senator to give a reason why. 
But we cannot truly say that the Indians are not now taxed. We 
have established trading stations among them, and all Administra- 
tions have appointed political favorites to conduct this business. We 
do not permit any one, under heavy penalties, to go into their terri- 
tory and trade with them as the competitor of the political trader 
appointed by the Government. They are compelled, therefore, to sell 


their produce to those favorites who are put there by our Government 
to make money off of them, and they are compelled to buy the goods 
they use from thesame persons, The larger part of the money raised 
to support this Government is raised by a tariff upon imports. Al- 
most every Indian tribe purchases from these favored traders certain 
amounts of imported goods, and everv time he purchases a yard of 
cloth manufactured in a foreign country, or pound of sugar or any 
other article made abroad, he pays a tax to this Government. Then 
why is he not a citizen, entitled to the protection of the laws made 
by this Government? Why is not his life sacred, and why should not 
the assassin who takes it wantonly suffer the extreme penalty? Why 
is not his property entitled to the protection of the law, and why is 
not this protection extended to him on his application? And if he is 
illegally imprisoned, why is he not entitled to the benefits of the writ 
of habeas corpus, which have recently been extended to him by an able 
Federal judge in one of the Western States? 

Let it be borne in mind, furthermore, that this fourteenth amend- 
ment declares that they “are citizens of the United States and of the 
State wherein they reside.” I know in some minds there is a diffi- 
culty about State rights just here, about Congress declaring anybody 
a citizen. I think we are simply making a declaration here in a 
statute of a right that is already secured by the Constitution, that 
he is a citizen whenever he has complied with these terms. 

Under the amendment we may declare him a citizen, but may not 
be able to count him in the representative population until he begins 
to pay taxes upon his land. But when he does he is then a person 
born in the United States, and a tax-payer, and has all the rights of 
a citizen under the Constitution. 

As I do not care to stickle about the shadow of a question of State 
rights here, and as I hold he isa citizen whenever he has adopted the 
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rules and conformed to the plan laid down in this statute an 
am willing to say in the statute in express terms that he is 
with all the protection and duties of any other citizen. Why viva ;, 
to every person of every race and every color on the face of the earth 
who will come here and comply with our laws and not give it to +, 
original inhabitants of ourown country? Heis “tothe manor ¢ 
and you have no right to drive him into the Pacific Ocean 9, ; 
slaughter him with his women and children because he wil! pot ah. 
mit to the imperious dictates of any officer of the Government, Wher 
you make a treaty with him and assign to him certain limits anq hay 
“this is your land, Mr. Indian,” he has a right to stay there and be 
protected, and when he conforms to the laws conformed to by other 
citizens and is made a taxpayer he has a right to claim citizeng);,, 
in the broadest sense, and you have no right to deny it to him, 
Our mode of dealing with the Indian is in very striking contrag; 
with that adopted by the British Government. Why are they no; 
always engaged in war with the Indian in Canada? Why is it tha; 
they live in peace and harmony there? It is because the British (oy. 
ernment has dealt justly and fairly with the Indians. It has no 
driven them from post to pillar, but has assigned them reservations 
where they have made their homes and built their houses and cleared 
their fields and raised their stock and erected their school houses and 
churches. They have the rights of British subjects, and those rights 
are protected. They are treated humanely and kindly, and henes 
they are peaceable and loyal to that Government. Let it be borne 
in mind that the British Government has not driven them to her re. 
motest boundary to be located. They have permitted them to take 
reservations on the spots where they were born, where they have a]. 
ways lived, and where their fathers are buried. I recollect, a fey 
years ago, on a visit to Quebec, that I admired the valley of the 
Saint Charles as one of the loveliest I ever saw, and one that the 
white man might well covet. But in going ten miles from the city, 
I found in that beautiful valley on the river Lorette, which took its 
name from the tribe, the remnant of the tribe of the Lorettes living 
on the territory of their birth, and protected as British subjects, and 
they were as loyal as any other subjects that the British Government 
had in Canada. 
I visited the residence of the chief in the midst of that magnificent 
valley, where I was received kindly, and among other curiosities | 
was shown what were called the “crown jewels,” prominent among 
them a bronze medal presented to the chief by Prince Albert, and a 
silver medal presented by the Prince of Wales. These were regarded 
as treasures of the nation and the tribe blessed the names of the do- 
nors. Their hearts swell with pride when they say, “I am a British 
subject.” How marked is the contrast between that state of things 
and what we witness inourowncountry! There the Indian has been 
justly and kindly treated and is a willing subject to the government 
and a warm friend to the white man. Here he has been too often un- 
justly and harshly treated, and he is the natural enemy of his op- 
pressors. There they are civilized, and in large numbers converted 
to Christianity. 
Here on the plains the wild Indian is often butchered because he 
has defended his rights against some robber who plandered him of his 
property. 
It may be said we have the power to carry out this line of policy. 
That is true. But have we the right to doit? We are strong; we 
are powerful. But there is a Being stronger and much more power- 
ful than we are. And we should not forget that nations as well a 


individuals have to answer for wrongs and outrages committed by 
them. In what way we may be called to answer I do not pretend to 
say. Whether it will be by pestilence or war, or in what other man- 
ner we may be scourged for our cruelty to the aboriginees of this 
country, I know not, But I believe the crimes committed by us against 


the Poncas, and in the massacre of the Cheyennes and other like out: 
rages, will meet their reward in national punishment. Our course!s 
condemned by the civilization of theage. It iscondemned by human- 
ity, and it is condemned by Christian men and women everywhere 
who understand the facts. : . 

I do not put the blame at the door of any particular person or 0! 
cial. I do not pretend to say where it rests. I do not call in question 
the motives of any one, but I do say the acts were criminal ; they cat: 
not be justified. What were the facts? The Cheyennes had been 
carried to the Indian Territory. They could not stand the climate 
and were dying fast with disease. Some three hundred escaped, ant 
in midwinter, under the most adverse circumstances, made their Wa) 
back toward their own country, and had gone several hundred miles 
before the military overtook them. When summoned to eqrreade, 
they refused to do so without a guarantee that they should ah : 
sent back to the Indian Territory, saying that they would rather 
fight till they died than to return. The commanding officer gav° 
them to understand, and they did understand, that they should — 
be carried back to the Territory if they would surrender. Atter Me 
surrender they were carried to Fort Robinson, and an order was © “i 
sent to carry them to the Indian Territory. They refused to 4°, — 
about one hundred and fifty of them, being all that survived, hee 
imprisoned, thinly clad, in midwinter, when the thermometer = 
below zero, for five days at a time without food or fire, an‘ ae 
days of the time without water, to compel them to consent torel’ 
to the Indian Territory, where their ranks had been fast decline 
by diseases incident to the climate, and when they preferred deat® 
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toaretarn. If we were determined to carry out our dictatorial pol- 
hold them at the fort and treat them humanely till we had provided 
¢he means to transport them, and then send them under military escort? 
“But I tarn from this sickening theme, and will not dwell longer 
anon it by rehearsing scenes that attended the butchery of men, wo- 
meD, and children who attempted, by violence, to escape from this 
jorrible imprisonment. 

If we treat the Indians as they do in Canada we may avoid wars. 
We need not havethe Army always chasing them if we will do justice 
to them and not be always robbing them. In my opinion it is much 
netter toexpend afew millions in locating themand giving them agri- 
uitural implements, and in educating and civilizing them and their 
children, than it is to expend a hundred millions in pursuing them over 
the plains and slaughtering them like wolves. 

But it is said by those disposed to give no quarters to the Indians 
that they are savage and cruel in their mode of warfare, often slaugh- 
tering indiscriminately, men, women, and chiidren. This is unfortu- 
nately true; but what better could we expect from people who have 
none of the advantages of the proper training incident to civilization, 
and who feel that they are greatly oppressed? The point I make, how- 
ever, is that those wars in which they practice cruelty have usually 
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¢ and compel them to return to the reservation, why did we not | 
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lands in severalty. I should like to inquire of the honorable Se: 


tor 
if the progress in civilization made by the five civilized tribes | apnet 
been with land in common? ¢ 
Mr. BROWN. Yes; Lunderstand they hold the fee-simple ym 
| mon. 
Mr. TELLER. Why not pursue the same course. then. w the 
other tribes? 
Mr. BROWN. I have no doubt iv a very short time they will 
abandon the practice of holding the fe e-simple in common. With 


been provoked by bad white men or by the agents of governments at | 


war with the United States. The Indian is not naturally disposed to 
vo to war with the white man. Our early history shows that very 
clearly. It was only when their rights had been trampled upon by 


peaceable reptile on the plains. When youcome in contact with him, 
if you will not trample upon him or practice aggression that causes 
him to believe that you intend to do it, he will crawl away and leave 
you; but when you place your foot upon him he declares war, and 
fights with savage desperation. So with these children of the forest, 
once so strong and now so weak and so near extinction. 


But it may be said that they are savages, and cannot be civilized and | 


made good citizens. Our experience has taught. us very differently. 
On that point I want to call attention to two or three passages taken 
from the reports of the Indian agents for the civilized tribes. The 
agent says, speaking of these civilized tribes : 

These people havo recovered slowly from the effects of the war, but they are 
now in a position, if not disturbed, to become a strong and wealthy people. Their 
only fear is that the United States will forget her obligations, and in some way 
deprive them of their lands. They do not seem to care for the loss in money value 
so much as they fear the trouble and the utter annihilation of a great portion of 
their people, if the whites are permitted to homestead in all portions of their 
country, as is contemplated by so many of the measures before Congress. 


Again he says: 


Crime is no more frequent than in the adjoining States, and convictions by local | 
authority are about as sure. The band of desperadoes, whites and Indians, who | 


made their headquarters in the western part of this agency, and beyond, and who 
were the terror of the whole country last year, have all been killed or placed in 
the penitentiary. The feeling among these nations is stronger than ever for the 
enforcement of the law. 

The Methodist, Presbyterian, and Baptist denominations have missionaries here, 
and are doing good work. Some of the missionaries have been here for many years, 
and their influence for good is great. Their means for support is small, and they 
work hard, and only those remain in the field who possess a true missionary spirit. 
rhe church buildings are not expensive or ornamental, but are built for use. The 
Sabbath is well respected and observed, Many of the Indians are ordained minis- 


ters. Some of them have been educated in the States, and returned to labor among 
their own people. 


_ he schools of these nations are conducted upon the school system of the States. 
rhe English language is taught exclusively. Many of the boys and girls are being 
sent to the States to be educated at the expense of the nation. “Many of the wealthy 
send their children East to be educated at their own expense. Tho result isa 


surprise to the stranger who meets so many well-educated people among the na- 
tions. Thereare also private schools with good attendance. I am of the opinion 
that the solution of the Indian question, if itis ever solved before the last one is 


— from the face of the earth, will be in the education of the Indian chil- 
aren. 


It appears, therefore, from the reports from the five civilized tribes 
that they have made great progress in education, and they are prob- 
ably doing as much or more with the funds at their disposal now for 
the education of their children than we are doing. Among them are 
intelligent divines, intelligent lawyers, intelligent judges; in a wore, 
they are a civilized people, with dwellings and farms and orchards 
and gardens and stock, and are fast rivaling us in the arts of civiliza- 
tion. Why may not other tribes reach the same elevation with the 
same advantages? There is no reason why itmay not beso. Indeed 
it is almost a certainty that it will be so. 

In the same report of the Commissioner of Indian Affairs I find 
statements in reference to the wild tribes that have been located 
there. Even the Modocs, who were carried down under circum- 
stances so unfavorable, arc making, as the agent states, very decided 
progress toward becoming civilized. It may be said, then, why 


hot carry out the policy that has been carried ont heretofore, of | 


taking them from their homes West, and, after killing off a large pro- 
portion, carry the little remnant there, and get them all together. I 
Say it is cruelty; it is outrage. Put them upon reservations upon 
their native heath, let them take their land in severalty on their res- 
ervations, encourage them to g° to work, and when they have gone 
to work protect them in their labor and in the property they acquire 
by their labor. In a word, extend the protection of the law over 
them, and subject them to its penalties when they violate it. Treat 
them as persons, as human beings, not as wild animals. 

Mr. TELLER. The Senator says the Indians should have their 
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their order of intelligence and enlightenment they will soon have the 
same idea of individual rights of property and of individual proteo- 
tion that we have. Itis true,as 1 understand our treaties, (and lam 
for strict good faith in the observance of treaties,) we have no right 
to compel them to take their lands in severalty; but Lhave nodoubt 
in a few years they will divide them in severalty amoug themselves. 
As we started out wrong, I think in the future in dealing with the 
different tribes we should start right, and give the land to them in 
severalty at the commencement. 

Mr. President, 1 want this matter put where there can be no doubt 
about it, so that when the Indians desire to conform to the laws they 
shall have the right to do it under the protection of the law. 

In the treaty made in 1854 with the Omahas there was provision 
made that their lands might be allotted in severalty whenever the 
President thinks proper to do so. I understand that they have sent 
petition after petition to the President to permit the division, and 


| let them have their lands in severalty, but that a deaf ear bas always 
the white man that they took up arms. The rattlesnake is the most | 


been turned to them. The time has not yet come when the President 
has in his discretion concluded that it was best to permit them to 
have those treaty regulations carried out. I would make the provision 
imperative, that when they comply with certain provisions laid down 
by law they shall have a right to the patent. Take the Omahas, for 
instance. As they have not any land in severalty, what inducement 


| is there for the industrious, frugal, attentive Indian to labor for his 








advancement and the advancement of his family? If he undertakes 
to build a house and clear lands and raise stock he knows not what 
time he may be driven away from it. He knows not whether under 
a new apportionment that land will fall to him or to another, or 
whether it will be taken by the white man. Our own race would 
neither build houses, clear lands, nor make other improvements under 
any such uncertainty as to their right to enjoy the fruits of their 
labor in fature. 

If the Omaha says, “The treaty provides that I may have my land 
in severalty,” the reply is, “ You have never got the exercise of the 
discretion of the President to permit you to doit.”. What encourage 
ment is there then? 

I understand there are bad Indians in every tribe and there are 
good Indians; there are lazy Indians and there are industrious Indians; 
and the way to encourage industry is to let each man who labors 
with his hands feel that he labors on his own soil and is protected 
by the laws of the country that are thrown over him, and, likea 
shield, guarantee him against robbery and wrong. Then you stimu- 
late his industry; he has something to work for; but where he is 
driven from post to pillar at the will of the Government, or an official 
of the Government or of the Army, what inducement do you hold 
out to him to act industriously or to make him a comfortable home 
or make his family comfortable and happy? None whatever. We 
hold out the reverse. The ancestors of the present Indians once held 
the whole continent in fee-simple. We have taken it from them. 
Is it asking too much of us, when we have a vast unoccupied terri 
tory that the white man is not yet able to cultivate, that the descend- 
ants of the original proprietors of the whole should have the privi- 
lege of locating homesteads on this vast domain where they can labor 
for a livelihood and be protected in the fruits of their labor? 

I understand it is the wish of the chiefs of many of the tribes to 
continue the tribal relations. They are like all other human beings, 
I suppose; they love power, and they want to continue things us 
they are so that they may have control of their people. Thereforo 
they carry them from point to point, and frequently we see that they 
come here and sell out; the country is disposed of by four or five 
men agreeing that they will move off a hundred or a thousand miles 
from the place of their nativity, and all the tribe mast leave their 
homes because a certain amount of money has been spent on four or 
five chiefs here. I say to encourage the common Indians to take 
their homesteads and settle down upon them and go to work and 
abandon the tribal relations and become peaceable citizens of the 
United States, is in my jadgment the best solution of tho Indian 
question. As long as they roam or are driven from one point to an- 
other we cannot expect they will settle down and become good citi- 
zens. Whenever you hold out the inducement and say to the Indian, 
“take your homestead here, build your house, clear your plantation, 
raise your stock, send your children toschool, and he who comes here 
to steal your pony shall atone for it in the penitentiary ; he who 
takes your life shall go to the gallows, and you, too, shall conform 
to the laws or suffer the penalties,” you will find them or at least a 
large proportion of them ready todo it. If there be those mong them 
who will not do it, subject them to the laws until the penal statutes 
properly executed have brought them to subjection. hat ~v the 
way to civilize them, in my opinion. Do justice to them. I do not 
believe there is any other plan that will ever solve this Indian ques- 
tion short of their extermination from the continent. 
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I knew a few of them in my own State who staid when the Chero- 
kee tribe left there, mostly half-breeds, some quadroons. They have 
taken reservations there, and are as good citizens as any we have in 
the State. ‘They are intelligent, they are law-abiding, they are or- 
derly; part of them are good, Christian men and women, and they 
are exemplary Why may it not be so elsewhere if we give 
them the same opportunities? 

I trust, Mr. President, that we shall pass 
will give every Indian a home on his reservation, and guarantee it 
to him and his children for all time to come, and that the power of 
alienation will be restricted until he has learned the rights and the 
duties of an American citizen. After that let him and his posterity 
take care of it or alienate it as may any one else. Il 'ix a reasonable 
time; exempt their homesteads from taxation. After that time there 
is no further exclusion in the fourteenth constitutional amendment 
in the way of counting them in the representative population of the 
States where they may reside, and no reason that I can see why they 
inay not be full-fledged citizens and voters. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to ; and the Senate proceeded to the con- 
sideration of executive business. After thirty-two minutes spent in 
executive session the doors were re-opened, and (atfour o’clock and 
thirty minutes p. in.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
MONDAY, January 24, 1881. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for the presentation 
of bills and joint resolutions for printing and reference. Under this 
call joint and concurrent resolutions and memorials of State and ter- 
ritorial Legislatures can be presented and appropriately referred ; and 
resolutions of inquiry directed to heads of the Executive Departments 
are in order for reference to the appropriate committees, which latter 
resolutions are te be reported to the House within one week. 

GEORGE MILSOM. 


Mr. CRAVENS introduced a bill (H. R. No. 6974) for the relief of 
George Milsom, Henry Spendelow, and George V. Watson; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

LICENSE OF COASTING VESSELS. 

Mr. WAIT introduced a bill (H. R. No. 6975) to regulate the licenses 
of vessels engaged in the coasting trade and fisheries; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

REMONETIZATION OF SILVER. 

Mr. STEPHENS submitted the following resolution : 

Resolved, That the Secretary of State be requested to report to the House, if in 
his opinion it may be done consistently with the public interest, any information in 


his possession touching the disposition of foreign governments, or any of them, 
toward international action for the restoration of silver to full use as money. 


The SPEAKER. Thisresolution will be referred to the Committee 
on Coinage, Weights, and Measures. 

Mr. STEPHENS. I would like to have it acted on now. 

The SPEAKER. That cannot be done under this call. The Chair 
will recognize the gentleman from Georgia to call up the resolution 
after the call is concluded. 

PLEURO-PNEUMONIA. 

Mr. STEVENSON presented a joint resolution of the Legislature 
of the State of Lllinois, in reference to proposed legislation to pre- 
vent pleuro-pneumonia among cattle; which was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 

LAND CLAIM IN NEW MEXICO. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6976) to 
confirm a certain land claim in the Territory of New Mexico; which 
was read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

JOHN G. MURRAY. 

Mr. NEW (by request) introduced a bill (H. R. No. 6977) granting 
a pension to John G. Murray; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HEIRS OF PHILIP AMANN. 

Mr. NEW also introduced a bill (H. R. No. 6978) granting a pension 
+o the widow and minor children of Philip Amann, deceased ; which 
was read a first and seeond time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 
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DAVID TORPY. 
Mr. HOSTETLER introduced a bill (Hl. R. No. 6979) grant), 
. . 7 7 s &*40UlD 
pension to David Torpy; which was read a first and seco) 
referred to the Committee on Invalid Pensions, and orde; 
printed. 


1d time 


ed to be 


MIAMI INDIANS OF INDIANA, 
Mr. COLERICK introdneced a bill (H. R. No. 6980) for the relia; 
the Miami Indians of Indiana; which was read a first and some, 


time, referred to the Committee on Claims, and ordered to be nrint iy 


WRITS OF MANDAMUS, 

Mr. PRICE introduced a bill (H. R. No. 6981) providing for jc, 
ance of writs of mandamus; which was read a first and second 
referred to the Committee on the Judiciary, and ordered to be printe 


‘ 


DONATION OF CONDEMNED CANNON, 

Mr. DEERING introdnced a joint resolution (H.R. No. 370) aut] 
izing the Secretary of War to deliver to the city of Waterloo, Blacl. 
hawk County, Iowa, three condemned cannon and four can: 


for the decoration of the soldiers’ cemetery in that city ; which wae 


read a first and second time, referred to the Committee on M 
Affairs, and ordered to be printed. 


ALLVaTy 


INNOCENT PURCHASERS OF PATENTED ARTICLES, 

Mr. CARPENTER introduced a bill (H. R. No. 6982) to protect i; 
nocent purchasers and users of patented articles; which was read ; 
first and second time, referred to the Committee on Patents, and or. 
dered to be printed. 

TAX ON WEISS BEER. 

Mr. CARLISLE introduced a bill (H. R. No. 6983) to regulate thy 
collection of the tax on weiss beer; which was read a first, and geo. 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

COLONEL THOMAS L. CRITTENDEN. 

Mr. BLACKBURN introduced a joint resolution (H. R. No. 371) 
authorizing the President to place Celonel Thomas L. Crittenden, 
Seventeenth Regiment United States Infantry, a brevet brigadier. 
general, upon the retired list with the rank and pay of brigadier-gen- 
eral; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

COLLECTION OF DUTIES ON SUGAR. 

Mr. ACKLEN introduced a bill (H. R. No. 6984) to regulate the col- 
lection of customs duties on sugar; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

ENGLISH STEAMSHIP GULNARE. 

Mr. HENRY introduced a bill (H. R. No. 6985) authorizing the 
inspection and issue of an American register to the English steamship 
Gulnare; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

EXTENSION OF TIME FOR FILING CLAIMS. 

Mr. URNER introduced a bill (H. R. No. 6986) to extend the time 
of filing claims before the Court of Claims; which was read a fint 
and second time, referred to the Committee on the District of Colum 
bia, and ordered to be printed. 


HENRY J. M’NAMEE, 


Mr. URNER also introduced a bill (H. R. No. 6987) for the relief of 
Henry J. McNamee, of Alleghany County, Maryland ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be prirted. 

BANKRUPTCY. 

Mr. ROBINSON introduced a bill (H. R. No. €988) to establish s 
uniform system of bankruptcy ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

JOHN CLUFF. 

Mr. McGOWAN introduced a bill (H. R. No. 6989) granting a peu- 
sion to John Cluff, private Twentieth Michigan Volunteers; whic 
was read a first and second time, referred to the Committee on [0- 
valid Pensions, and ordered to be printed. 


Cc. E. KOON. 

Mr. STONE introduced a bill (H. R. No. 6990) for the relief of C. E. 
Koon, postmaster at Lisbon, Ottawa County, Michigan; which was 
read a first and second time, referred to the Committee on the Post 
Office and Post-Roads, and ordered to be printed. 


STEAM-BARGE TECUMSEH. 


Mr. BREWER introduced a bill (H. R. No. 6991) to authorize the 
Secretary of the Treasury to issue an American register to the steam: 
barge Tecumseh ; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


WILLIAM M’GARRAHAN, 


Mr. MANNING introduced a bill (H. R. No. 6992) for the relief of 
William McoGarrahan; which was read a first and second time, 
ferred to the Committee on Claims, and ordered to be printed. 
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MANUFACTURE OF CHEROOTS, ETC. 


Mr. COX introduced a bill (H. R. No. 6993) to amend section 3399 of 


the Revised Statutes ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 
ELIZA M. KEITH. 


Mr. COX also introduced a bill (H. R. No. 6994) for increase of pen- 
sion to Eliza M. Keith, widow of Louis G, Keith, United States Navy; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

SECURITY OF LIFE AT SEA. 

Mr. COVERT introduced a bill (H. R. No. 6995) to provide means 
for the better security of life at sea and upon the inland waters of the 
United States ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

ABRAM G. HOYT. 

Mr. KETCHAM introduced a bill (H. R. No. 6996) for the relief of 
Abram G. Hoyt; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

JAMES G. NAYLOR AND WILLIAM B. MOSES. 

Mr. KETCHAM also introduced a bill (H. R. No. 6997) for the relief 
of James G. Naylor and William B. Moses, of the District of Columbia ; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

ROCK STREET, GEORGETOWN. 

Mr. KETCHAM also introduced a bill (H. R. No. 6998) to abandon 
a portion of Rock street, in the city of Georgetown, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

EMILY H. DRURY. 

Mr. PRESCOTT introduced a bill (H. R. No. 6999) granting a pen- 
sion to Emily H. Drury; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOSEPH A. SUTFON. 

{r. LAPHAM introduced a bill (H. R. No.7000) to remove the charge 
of desertion from the military record of Joseph A. Sutton ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

LYDIA A. DRAKE. 


Mr. MASON introduceda bill (H.R. No. 7001) to restore to the pension- 
roll the name of Lydia A. Drake; which was read a first and second 
time, referred to the Commitee on Invalid Pensions, and ordered to 
be printed. 

COMMERCIAL LAWS OF THE UNITED STATES. 

Mr. VANCE presented resolutions of the Joint Assembly of the State 
ef North Carolina, concerning the commercial laws of the United 
States; which was referred to the Committee on Commerce, and 
ordered to be printed. 

PRIVILEGES OF THE FLOOR--OHIO EDITORIAL ASSOCIATION. 


Mr. HILL. Mr. Speaker, I ask at this time to submit a resolution 
granting the privileges of the floor, this afternoon, to the Ohio Edi- 
torial Association, now visiting the national capital. 

The SPEAKER. The Chair will state to the gentleman from Ohio 
that it is not in order in this call to submit such resolution except 
for reference. Does the gentleman desire its reference to the Com- 
nittee on Rules? 

Mr. HILL. I would like to have it acted upon immediately. 

The SPEAKER. It is not in order under this call. 

Mr. HILL. Then I withdraw the resolution for the present. 


SALE OF SCHOOL LANDS. 

Mr, DIBRELL introduced a bill (H. R. No. 7002) to amend an act 
passed February 15, 1843, chapter 33, to authorize the Legislatures 
of certain States to sell certain lands appropriated for school purposes; 
which was read a first and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


COUNTERPOISE BATTERY. 


: Mr. DIBRELL also (by request of Mr. WHITTHORNE) introduced a 
vill (H. R. No. 7003) to test a counterpoise battery, &c.; which was 
read a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 


SALE OF CERTAIN PROPERTY FOR DIRECT TAXES. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 7004) for 
the relief of the owners of property sold for direct taxes in the insur- 
rectionary States ; which was read a first and second time, referred 
to the Committees on the Judiciary, and ordered to be printed. 

ADULTERATION OF FOOD. 
Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 7005) 


authorizing the President to appoint a commission to examine 

1 and 
report upon the adulteration of food; which was read a first and 
oe time, referred to the Committee on the origin, introduction, 
and prevention of Epidemic Diseases in the United States, and ordered 
to be printed. , 
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| first and second time, referred to the Committee 


WILLIAM A. SOUTHARD. 
Mr. BEALE introduced a bill (H.R. No. 7006) for the relief of William 
A. Sathard, of Prince William County, Virginia; which wa 


' 1 War Claims, aad 
ordered to be printed. 


ALBERT HURD. 

Mr. BOUCK introduced a bill (UH. R. No. 7007) for the ir ise of 
the pension of Albert Hurd; which was read a first and : nd time, 
referred to the Committee on Invalid Pensions. and order tr he 
printed. 

TITLE TO CERTAIN PUBLIC LANDS, MICHIGAN 

Mr. BOUCK also introduced a bill (H. R. No. 7008) to qu t! t 
to certain landsin the upper peninsulaof M } hicl ‘ 
afirst and second time, referred to the Committ ‘ tl ? | 
and order l to be printé A 


ADAM POERTNER. 

Mr. DEUSTER introduced a bill (HL BR. No. 7009) 
sion to Adam Poertner, of Milwankee, Wisconsin; which sread a 
first and second time, referred to the Committee on Invalid | 
and ordered to be pru ted. 

TIMBER FROM UNSURVEYED PUBLIC LANDS, IDAHO. 

Mr. AINSLIE presented a memorial of the Legislative Assembly of 
the Territory of Idaho, praying for such legislation as will authorize 
the people of that Territory to take timber from the unsurveyed pub 
lic lands for all purposes except for exportation beyond the Territory ; 
which was referred to the Committee on the Public Lands. 

PAY OF VOLUNTEERS, CERTAIN INDIAN WARS. 

Mr. AINSLIE also presented a memorial of the Legislative Assem 
bly of the Territory of Idaho, asking legislation for the payment of 
volunteers in the Nez Pereé Indian war of 1877, and in the Bannock 
Indian war of 1278; which was referred to the Committee on Mili- 
tary Affairs. 

DUTY ON PLATE-GLASS MACHINERY 

Mr. NEW introduced a bill (II. R. No. 7010) placing on the free list 
machinery imported for the manufacture of plate-glass; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

JOHN W. MILLER. 

Mr. COFFROTH introduced a bill (H. R. No. 7011) granting a pen- 
sion to John W. Miller; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM SWIFT. 

Mr. COFFROTH also introduced a bill (H. R. No. 7012) granting a 
pension to William Swift; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE CHORPENNING, 

Mr. COFFROTH also introduced a bill (H. R. No. 7013) to remit 
the claims of George Chorpenning against the United States to the 
jurisdiction of the Court of Claims; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

BAGGING FOR BALING COTTON, ETC. 
Mr. SMITH, of Georgia, introduced a bill (H. R. No. 7014) to admit 
free of all duties bagging for baling cotton, also jute butts and other 
. . 7 o 2 , 
materials used in the manufacture of such bagging; whieh was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 
TOBACCO LICENSE. 


Mr. SMITH, of Georgia, also introduced a bill (H. R. No, 7015) to 
enable planters and other employers to furnish their laborers, tenants, 
and croppers with tobacco without first obtaining a license as retail 
dealers; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

DELAY IN PRINTING. 

Mr. SIMONTON submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That the Public Printer inform this House of the canse of delay in 
printing certain reports necessary for the information of Congress; and why the 
same were not printed and furnished at the commencement of the present session 
of Congress, namely, report on foreign relations, of Chief Signal Officer, Navy and 
Interior Departments, Chief of Ordnance, and report on finances 

NICHOLAS W. NEW. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 7016) for the re- 
lief of Nicholas W. New; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

EMORY WILLIAMS. 

Mr. DUNNELL introduced a bill (H. R. No. 7017) for the relief of 
Emory Williams; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DANIEL N. RUNNELS. 


Mr. CONGER presented the petition of Danie) N. Runnels, for the 
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passage of a law to relieve him from certain injuries arising from a 
changed ruling of the Treasury Department; which was referred to 
-the Committee on Ways and Means. 

HENRY N. GUNN. 

Mr. OVERTON introduced a bill (H. R. No. 7018) granting an in- 
crease of pension to Henry N. Gunn, late a member of Company B, 
Seventh Michigan Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RAILWAY FROM NEW YORK OUNCIL BLUFFS. 

Mr. GILLETTE introduced a bill (1. R. No. 7019) to authorize the 
construction and equipment of a double-track steel railway from the 
city of New York, in the State of New York, to the city of Council 
Bluffs, in the State of Iowa; which was read a first and second time, 
referred to the Committee on Railways and Canals, and ordered to be 
printed. 


TO ¢ 


PLEURO-PNEUMONIA, 

Mr. FROST presented a memorial of the Legislature of the State of 
illinois, praying for congressional legislation to exterminate the dis- 
ease of pleuro-pneumonia among live stock, and to prevent the expor- 
tation of diseased cattle; which was referred to the Committee on 
Agriculture 


JAMES E. GOTT. 


Mr. MURCH introduced a bill (H. R. No. 7020) for the relief of 
James £.. Gott; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


L. A. DURBIN. 
Mr. COWGILL introduced a bill (H. R. No. 7021) for the relief of 
L. A. Durbin; which was read a first aud second time, referred to the 


Committee on Invalid Pensions, and ordered to be printed. 
JOSEPIL 1H. WEATHERBE. 

Mr. BRAGG introduced a bill (H. R. No. 7022) for the relief of Joseph 
H. Weatherbe; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

GUINEA GRASS IN ARKANSAS RIVER VALLEY. 

Mr. SLEMONS introduced a bill (H. R. No. 7023) making appro- 
priation of money to enable the Commissioner of Agriculture to as- 
certain the origin and the best method for the extinction of the 
guinea grass in the valley of the Arkansas River; which was read a 
jirst and second time, referred to the Committee on Agriculture, and 
rdered to be printed. 

ORDER OF BUSINESS. 

Mr. BLOUNT. I move to dispense with the morning hour for the 
call of committees. 

Mr. STEPHENS. Will the Chair now entertain the motion I sub- 
mitted a while ago for the passage of a resolution of inquiry ? 

The SPEAKER. The question is on the motion of the gentleman 
from Georgia [Mr. BLOUNT] to dispense with the morning hour for 
the call of committees. This requires a two-thirds vote. 

The question being taken, there were—ayes 59, noes 48. 

So (two-thirds not voting in favor thereof) the morning hour was 
not dispensed with. 

Mr. STEPHENS. I ask now for the consideration of my resolution. 

Mr. MARTIN, of Delaware. I rise to make a privileged report. 

The SPEAKER, The House has decided to have a morning hour. 
rhe Chair will recognize the gentleman later in the day. The call 
of committees for reports will now proceed. 

TAX ON NATIONAL-BANK STOCK. 

Mr. LOUNSBERY, from the Committee on Banking and Currency, 
reported back, with a favorable recommendation, the bill (H. R. No. 
6913) to legalize the collection of taxes on account of shares of stock 
in national banks. 

Mr. CONGER. I would like to hear that bill read. 

The bill was read. 

Mr. REED. Is there a report accompanying the bill? 

The SPEAKER. There is. 

Mr. REED, I would like to hear it read. 

The report was read. 

The bill was then ordered to be placed on the House Calendar, and 
the accompanying report ordered to be printed. 

UNITED STATES COURTS FOR THE WESTERN DISTRICT OF TEXAS. 

Mr. HERBERT, from the Committee on the Judiciary, reported 
back, with an amendment to the title, the bill (H. R. No. 6942) to fix 
the time for holding the district and circuit courts for the western 
district of Texas; which was placed upon the Calendar, and the ac- 
companying report ordered to be printed. 

REPORT ON DISEASES OF DOMESTIC ANIMALS. 

Mr. COVERT, from the Committee on Agriculture, reported back, 
with a favorable recommendation, the joint resolution (H. R. No. 
362) to authorize the printing of 100,000 copies of the special report 
of the Commissioner of Agriculture relative to diseases of swine and 
infectious and contagious diseases incident to other domestic ani- 
mals; which was referred to the Committee on Printing. 


EFFICIENCY OF THE NAVY. 
Mr. BRIGGS, from the Committee on Naval Affairs, reported back, 
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—$—$______ 
with a favorable recommendation, the bill (H. R. No, 6788) ¢) a 
mote the efficiency of the Navy. — 


Mr. CONGER. Let the bill be read. 

The bill was read. 

Mr. CONGER. If there is a report accompanying the bil] ] would 
like to hear it read. ” 

The report was read, and then the bill was ordered to be placed 
upon the House Calendar, and the accompanying report ordered to be 
printed. 

NORMAN WIARD. 

Mr. BRIGGS. Iam instracted by the Committee on Naval Ag airs 
to report back the petition of Norman Wiard, and to move that ¢! . 
committee be discharged from its further consideration, and that the 
same be referred to the Committee on Claims. = 

Mr. REED. Is there a report ? 

The SPEAKER. The committee makes no report, except to as] 


that the petition be referred to another committee. - 
Mr. REED. I would like to hear the petition read. 
Mr. BRIGGS. It is very long. 
The SPEAKER. The petition is reported back merely for reference 


to another committee, because the Committee on Naval Affairs. the 
Chair supposes, deems that it has no jurisdiction of the subject, which 
is really in the nature of a claim. 

Mr. BRIGGS. It has been before Congress several times and hag 
always been referred to the Committee on Claims. 

The motion of Mr. Br1iGGs was then agreed to; and the petition 
accordingly referred to the Committee on Claims. 


THOMAS G. CORBIN. 


Mr. BRIGGS also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3532) for the relief of 
Thomas G. Corbin ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 


Was 


J. J. WILLIAMS AND J. D. THORNTON. 

Mr. BREWER, from the Committee on Naval Affairs, reported back, 
with a favorable recommendation, the bill (H.R. No. 5601) for the 
relief of John J. Williams and J. D. Thornton. 

Mr. REED. I ask that the bill be read. 

The bill was read. 

Mr. REED. Let the accompanying report be read. 

The report was read and ordered to be printed, and the Dill was 
referred to the Committee of the Whole on the Private Calendar. 

GOVERNMENT TELEGRAPH. 

Mr. MONEY. The Committee on the Post-Office and Post-Roads, 
to which was referred a resolution in relation to a Government tele 
graph, have instructed me to report the same back and ask that it 
be placed on the House Calendar. 

The resolution was read, as follows: 

Resolved, That the Committee on the Post-Office and Post-Roads be ir 
inquireinto the expediency of establishing by law a telegraphic postal system ut 
the Government of the United States; and also as to the cost of reproducing t 


structed to 





he 
facilities for transmitting telegraphic messages equal to those now possessed by 
existing corporations, and as to the expenee of operating the same, with power to 
send for persons and papers, and to report at any time by bill or otherwise 


Mr. CONGER. Is that a proper subject for a committee to report 
upon during this call? 

The SPEAKER. The committee can select its own time for report 
ing such a resolution. The resolution having been referred to the 
committee, under the rule it must be reported upon within one week. 

Mr. CONGER. Then I ask for the reading of the report. 

The SPEAKER. The Chair is informed there is none. 

Mr. CONGER. Then it is in violation of the rule. 

The SPEAKER. The Chair thinks that this being in the nature 
of a resolution of inquiry does not require a report. 

Mr. CONGER. I think the committee should inform the House of 
their conclusion upon the resolution. ! 

Mr. MONEY. This resolution simply empowers the Committee on 
the Post-Office and Post-Roads to inquire into certain matters. The 
resolution has not been adopted by the House, and if proper to do 89, 
I will ask consent that it be considered at this time. 

The SPEAKER. The Chair thinks that, under the statement of 
the gentleman from Mississippi, [Mr. MONEY, ] a report from the com 
mittee is required in order to conform to the rule. 

Mr. MONEY. A report upon a resolution of inquiry? _ 

The SPEAKER. The Clerk will read clause 2 of Rule XVIII. 

The Clerk read as follows: 

No bill, petition, memorial, or resolution referred to a committee, or reported 
therefrom for printing and recommitment, shall be brought back into te House 
on a motion to reconsider; and all bills, petitions, memorials, or resolutions re- 

rted from a committee shall be accompanied by reports in writing, which soa 

printed. 

The SPEAKER. The Chair thinks that under the terms of the 
rule a report from the committee is required. a 

Mr. MONEY. Then I will withdraw the resolution for the preseo+ 

RAILROAD ON STATEN ISLAND, NEW YORK. 

Mr. KETCHAM, from the Committeeon the Public Lands, reported 
back, with amendments, the bill (H. R. No. 6229) to grant the rig 5 
of way for railroad purposes through certain lands in Richmon 
County, New York. 
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ate. It provides for n ne else tl 
holding court. 
The bill was read, as { 


in simply changing the time of 
yi]l was read. 


‘ONGER. Is there a report accompanying the bill? If so,I 








: ive it read. i Re it enacted. dc.. Thatthe ‘ ‘ s . 
asx ihc ‘ > . g ' } : ; «, ' aa t ( Mi cCirenit courts of United Sta v 
rhe Clerk began the reading of the report, but before concluding, | and for the western district of Texas shall be holden at t aiadin Mieemiiaadind 
! Mr REAGAN said: Is itin order to read that ré port during the | fied, —_ ly: At Austin, commencing on the first Tuesdays in J 2 ' 
anse ¢ : . at Ss ntonio, commencing on the first Tnesd I 
morning hour for the call of committees, unless action is desired upon | Br a . os ie an eee Datei Aan a ; a , 
moriiies,, - : ca ro I8V1 oi EME gf oI Ne Tot l sin wil and } ¢ } 
the report of the committe¢ j& Sun @ That all laws in conflict hi bay ncn N 
) 3 The SPEAKER. The practice has been to allow reports to be read sec. 3. That this act take effect on the Ist day of Mareh. A. D. 1881 
ho called for by any member. ' , ' : . 
when the remtn if the bill was u ise dieteatiien tion at this time the Phe bill wv aS OFcel d to be engr ssecl f . third reading; a 
Mr. REAGAN. I id a 1] Bat Tatton a . 11s Lime 1. , | engrossed, it was accordingly read the third time, and pass 
. v er su 1O spate rat ' rT rr Tacs . ’ . 
reading of ee d be ae ut i donot Oat rstand that The SPEAKER. rhe Committee on the Judiciarv. to whom the bill 
1 “oe > res ‘A 1 @ . f a . | ° ae © . . 
t has been ree oe te a é es - = 1 times. j | was referred, have reported an amendment making a change in th 
’ * j TS oO 16 reques ) 1A cre lem¢ vy 4 ain . ‘ é aA 
Mr. COVERT. | As I underst¢ . f re . t , g arrears ar title. The amendment will be read. 
Michigan, Set ee “4 was for the reading of the bill and not The Clerk read as follows: 
for the reading of the report, . Strike out the word ‘‘of” and insert the word “ for 
Mr. CONGER. I called for the reading of the report also. ences es . ae ae 
The SPEAKER. The Clerk will read Rule XXXI. rhe amendment was agreed to. 
s = , 7 ° } } 
The Clerk read as follows: Mr. | Pst wt moved - “¥ onsider the vote by w h ch t bill was 
. ass ‘and alsc n > the + . ler } laid on ¢) 
When the reading of a — other than one upon which the House is called to P a d; and also moved that the motion to reconsic ' a 
give a tinal vote is demanded, and the same is objected to by any member, it shall table, ; 
be determined without debate by a vote of the House. ihe latter motion was agre ed to. 
Mr. CONGER. There was no objection to the reading of the report VETERAN UNION ASSOCIATION, LEADVILLE, COLORADO 
=i IGAN. Th 5 objection to the reading of tl yort if Mr. BELFORD. I ask unanimous consent that the Committee ot 
> av } ‘tion te ys res ‘ , . ° . . 
=. REAGAN. t ee oo oh 1 Hl t] ee : i ; hie . port 1' | the Whole on the state of the Union be discharged from the furthe 
the Hou oe ean oO — _— me 4 é eee ps je« consideration of House bill No. 6062, and that it be now put on its p 
rd i Ge snot calle ( ow give ¢ oa ; : ; 
Mr. CARLISL. aro oy Ce See ere Os I eeee, This ino Dill applicable exclusively to my own State, and I 
vote upon the bill, because, under the rule, the bill being reported hope there will be no objection ; : 
from a committee at this time must be referred to one of the calen- 7 


. ; The bill was reac, as follows: 
dars. It is therefore out of order for the report to be read now. 


. DIATE . : . A bill (H. R. No. 6062) donating certain lands in Lake County, State of Colorado 
The SPEAKER. The Chair has not interrupted the reading of ae Velen Union Annatation of Leadeiian tar Uamad tak tee 

° . — ° . i. . . a b rat nion u ciat ne eadvill or hospital and buria 
reports during this call, be cause » until now, no objection has bee n Bo tt enacted, de., That the sdliobins B6eertuel tract of laud cliente’ tn Labo 
made to their reading. The Chair thinks that under the rule bills | County and State of Colorado, be donated to the Veteran Union Association of 
with their accompanying reports when reported under this call go to | Leadville, in said State, for hospital and burial purposes, to wit, the north half of 
their respective calendars, and without a vote of the House it is not | the southwest quarter of section 23, township number 9 south, of rango 88 wost 





in order at this time to have the reports read. No athena a Shenae eae euscnlon teapaiins’ tof ‘one thwest 
Mr. MORRISON. You might just as well call for the reading of the | quarter in the section, township, andrange aforesaid. Said land is hereby donated 

bill. upon the express condition thatit shallbe used exclusively for hospital and | 1a 
The SPEAKER. The bill has been read already. purposes; and should there be a failure to comply w ith the conditions herein ex 
Mr. REED. The bill has been read, and the Clerk has proceeded pressed, then said Jand shall revert to the Goverument of the United States 

with the reading of the report. It is now too late to make objection. The amendments reported by the Committee on the Public Lands 
TheSPEAKER. The Chair will causethe report to be read through. | were read, as follows: 

[he reading was begun and not objected to. In lines 5 and 6, strike out vend r hospital and burial 7 ‘ a 
Mr. REAGAN. Does the Chair decide that it is in order to read | insert ‘for the use and puary f locating thereon a hospital and cer 

that report? After the word ‘‘donatin in line 11, insert the words “ for the 
The SPEAKER. The reading of the report was asked for, and | Popes es. orore the word “hospital.” insert the word 

there was no objection. The reading has already been begun. After the word ‘‘ expressed,” in line 17, insert “ for two years from the passage 
Mr. KEIFER. The reading had commenced, and it is too late now | of this act, or should said lands ever cease to bo used for said | 

to make objection, ‘ ais ‘ There being no objection, the House proceeded to consider the bill 
Mr. REAGAN. It is a waste of time, I submit. The amendments reported from the Committee on the Pu t amide 
The reading of the report was resumed and concluded. | were agreed to. 
The bill was referred to the Committee of the Whole on the stat The bill, as amended, was ordered to be engrossed for a third read- 

of the Union, and the accompanying report ordered to be printed. ing; and being engrossed, was accordingly read the third time, an 

LAND TITLES IN CALIFORNIA. pa sed 


. — . . . tr. BELFORD moved t » recor ler the vote by which the bill was 
Mr. BERRY, from the Committee on the Public Lands, reported, asa aneed: and als » moved that the motion to reconsider be laid on th 
substitute for House bill No. 6629, a bill (H.R. No. 7024) to quiet land | PSCC + ane é ; a a et thadian 


titles in California; which was read a first and second time, the sec- table +4 ial as ' { 
ond reading being in full on demand of Mr. CONGER. eae latter motion was agress ( 
The bill was then referred to the Committee of the Whole on the CONSULAR REPORT 
state of the Union, and, with the accompanying report, ordered to be Mr. AIKEN. I ask by unanimous consent the adoption of the fol 
printed. a venoht j 


lowing resolution : 
LAND TITLES IN MICHIGAN. 





oe ed by the Flouse of R * ifativ (the & ute concurring.) That there be 

Mr. DUNN, from the Committee on the Public Lands, reported, as Finn pont nach 1 mph volume 50,000 copies of the numbers issue il y the State 

a substitute for House bill No. 6525, a bill (H. R. No. 7025) to quiet | Department of reports from the cor ls of the Us it 1 State 8 0 A COMMOTO 

the title to certain lands in the upper peninsula of Michigan, and — aoe Hon alt ibaa at ~~ = I Ll . 00 i tl essed tl » Senat 
for other purposes; which was read a first and second time, ordered oe en ee a es a 

to be printed, and recommitted. The SPEAKER. That will go under the law to the Committee on 


r , . 
ach e q ’ Printing. 
VACATION OF ARIZONA LEGISLATIVE ACT. any 


Mr. CANNON, of Utah, from the Committee on the 


Mr. AIKEN. Isit notin order by unanimous consent to put 1b upor 
d ‘ Territories, 
reported back, with a favorable recommendation, the bill (H.R. No. 


its passage now 


The SPEAKER. There is a law on the subject requiring all 


Mr. UPSON. Iask unanimons consent that the bill (H. R. No. 6942) 
to fix the times for holding the district and circuit courts of the United oe ae 
States for the western district of Texas be taken from the House Cal- Mr. WASHBURN. Imove by unanimons consent to take trom 
endar and considered now. 

Mr. WILSON. It is merely to change the time of holding certain 
courts. * 

Mr. UPSON. One of the courts will commence in March, and it is 
absolately necessary to pass the bill now that it may go to the Sen- 


{ 
5901) to vacate, annul, and set aside an act of the Legislative Assem- | printing exceeding in amoun 00 shall be referred to the ¢ 
bly of the Territory of Arizona. on Printing. 
Mr. CONGER. Let the bill be read. Mr. AIKEN. It will exceed that amount. 
I'he Clerk proceeded to read the bill: but before he had con- [The SPEAKER. The law will be read 
cluded, The Clerk read follow 
Mr. UPSON. I make the point that the morning hour has expired. All motions to print extra copies « y bill, report, ov ¢ 
rhe SPEAKER. The morning hour has expired, and this bill goes Wl be referred to the Committee on Printing of the Hou 
over till the next morning hour for the call of committees. | is ma Li tes, section 3793 
' los? oa a1 for } the ( rY 
UNITED STATES COURTS IN TEXAS. | The concurrent resolution was received and re! - 
| 


é he 

| Sneaker’s table and pass a bill (8. No. 2008) amending the act entit led 
| “An act making appropriations for the construction, completion, and 
| preservation of certain works on rivers and harbors, at d for other 
| purposes,” approved June 14, 1880. 
| Mr. BOUCK. Let that bill be read. 
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ypropriation, bu 


| Hampshire, tv me rs; to the State of New Jersey, seven m< 
| State of New York, thirty-thi nembers; to the Sta 


; member; tothe State of Pennsylvania, twenty-eight members : to the ¢ 


ettle with these In- | 


dians lamact ca y overtlow their lands. It is an | 


appropriation le la yngress, and this simply makes that appro 
priation 
rinvestigated, and the informa- 
) s Secretary of the Interior is vi ry 
use wit rence to future action. 
, of Hilinois. I withdraw the objection. 
Does the gentleman from Texas object ? 
No; but, on the contrary, I say th ill 
will give us desired information. 


Mr. SCALI I must obiect. 
APPORTIONMENT. 


Mr. COX. Iam directed by the Committee on the Census to report, 
as a substitute for House bill No. 6958, a bill (H. R. No. 7026) making 
an apportionment of Representatives in Congress among the several 
States under the tenth census. 

rhe bill was read a first and second time, and, with the accompany- 
ing report, ordered to be printed and recommitted te the Committee 
on the Census. 

Mr. COX. The majority fix the number of members under the tenth 
census at three hundred and eleven, and the minority, in their amend- 
ment, at three hundred and nineteen. I ask that both propositions 
be printed in the REcorp. 

There was no objection, and it was ordered accordingly. 

Mr. SHERWIN. I present an amendment, in the nature of a sub- 
stitute, as the views of the minority. 

The SPEAKER. Both propositions are ordered to be printed in 
the Recorp. Both are recommitted to the Committee on the Census. 

Mr. THOMPSON, of Kentucky. I reserve all points of order on that 
amendment of the minority. 

Mr.COX. The bill and the amendment of the minority have been 
recommitted, and I givo notice I shall call the matter up to-morrow. 
It is a question of the highest privilege under the Constitution. 

The SPEAKER. Both propositions have been recommitted to the 
Committee on the Census, and ordered to be printed in the Recorp. 

The bill reports d by Mr. Cox from the Committee on the Census is 
as follows: 


Be it enacted, dc., That afier the 3d of March, 1883, the House of Representa 


tives shall be composed of three hundred and eleven members, to be apportioned 
among the several States, as follows: Alabama, eight; Arkansas, five ; California, 
tive; Colorado, one: Connecticut, four; Delaware, one; Florida, two; Georgia, ten; 
lllinois, nineteen; Indiana, thirteen; lowa, ten; Kansas, six ; Kentucky, ten; Lou 
ana, six; Maine, four; Maryland, six; Massachusetts, eleven; Michigan, ten; 
ita, five; Mississippi, seven; Missouri, fourteen ; Nebraska, three; Nevada, 
ew Hampshire, two; New Jersey, seven: New York, thirty-two; North 
nine; Ohio, twenty; Oregon, one; Pennsylvania, twenty-seven; Rhode 
4 South Carolina, six; Tennessee, ten: Texas, ten: Vermont, two; Vir 

West Virginia, four, and Wisconsin, eight 


The accompanying report is as follows: 


The Committee on the Census, to whom was referred the question of apportion 
ment among the several States under the tenth census, beg leave to report the fol 
lowing | enacts that after the 3d of March, 1&3, the House of Represent 

| hundred and eleven membet For the distribution 
ommittee refer to the bill Chere were cdiferences 

s of the committee as to the number, some being for 

»above number, but toavoid delay and to bring the 


e concluded 


Dl ilatn ast tne : 
substitut ported by Mr. 
the committee, as follows: 


Y presentat of the United States of 
from and after the 3d day of rch, 1883, the 
mposed of three hundred a nineteen mem 

pportioned among t al States as follows 
teof Alabama, t1 bers; to the State of Arkansas, five mem 
» State of California, si ibers; to the State of Colorado, one mem 
State of Connecti four member to the State of Delaware, one 
» the State of Florida, two mber to the State of Georgia, ten mem 
State of Illinois, twenty nu bers; to the State of Indiana, thirteen 
to the State of Iowa, « en? nbers; to the State of Kansas, six mem- 
» State of Kentucky, eleven member to the State of Louisiana, six 
to the State of Maine, four member to the State of Maryland, six 
tothe Stateof Massachusetts, twelvo members; tothe Stateof Michigan, 


embers ; to the State of Minnesota, five members; to the State of Mississippi, 


| of the contingent fund of the House 


|; tion, reported from the Committee on Foreign Affairs, having for its , 


| 
| 
| 
| 
| 


, 


seven mer rs the Sts f Missouri, fourteen members: to the s+ 
l 


braska, tht m : tot tate of Nevada, one mem)b« r; tothe Star 


baat % 
V as 
te of North ¢ 
members: to Sta Jhio, twenty-one members; to the State of O, 
f ; 
Island, ‘ mem ‘ in ate of South Carolina iX members , 
Tennessee, t members o the State of Texas, ten members; to t 
l Virginia, ten members; tot 
f Wisconsin, eight memb 
hall be admitted into the Unix 
ssigned to it shall be additional to th 
vided { yr 
6 entitled under this apportionment the: 
titled in the] rt rhth and cach subs mentCc 
mmposed of contiguous territory, and contain 
an equal number of inhabitants, and equal in number 


— it) 


ate may be ent d in Congress, no one dis 


tati 
\ND MAP FOR COMMITTEE ON FOREIGN AFFAI 

Mr. MARTIN, of Delaware. Mr. Speaker, I rise to make 
leged report from the Committee on Accounts. I am instruct 
imously by the committee to report bac 

The SPEAKER. The resolution will 

The Clerk read as follows: 

Resolved, That the L ian of Congress be requested to pur 
trial globe and one large map of the world for the use of the Committee on | 


os 7 ; as reign 
Affairs: Provided, That the same shall not cost more than $150, to be paid for ons 


k the following reso 
be read. 


The report is as follows: 

The Committee on Accounts, to whom was referred the accompanying resoln 
purchase of one terrestrial globe and one large map of the world for the nas of said 
Committee on Foreign Affairs, have had the same under consideration and respect- 
fully report that in view of the various international questions pending before 
committee, and the frequent necessity of referring to globes and maps illust 

of the business before the committeo, these articles should be purchased 
therefore recommend that the resolution be passed. 

Mr. WILSON. This is a unanimous report from both committecs, 

The resolution was agreed to. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was agreed to; and also moved that the motion te 
reconsider be laid on the table. 

The latter motion was agreed to. 

MRS. REBECCA REYNOLDS. 


Mr. SMITH, of Pennsylvania. Mr. Speaker, I ask that the Com 
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the bill for an increase of pension 
to Mrs. Rebecca Reynolds, and ask that the same be put upon its pas- 
sage. 

The SPEAKER. The title of the bill will be read, after which the 
Chair will ask for objections. 

The Clerk read as follows: 

A bill (H. R. No. 6423) granting an increase of pension to Rebecca Reynolds 

Mr. MORRISON. What is the bill? 

The SPEAKER. It is for the increase of the pension of the widow 
of General Reynolds. 

Mr. McMILLIN. Let the bill be read. 

The bill was read at length. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. SINGLETON, of Illinois. I object. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLACKBURN, from the Committee on Appropriations, reported 
back the bill (H. R. No. 6972) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, Lee, 
and for other purposes; which was referred to the Committee of the 
Whole House on the state of the Union. 

Mr. KEIFER. I reserve all points of order on the bill. 

Mr. BLACKBURN. I move that the House now resolve itself is 
Committee of the Whole House on the state of the Union, to proceed 
with the consideration of the bill (H. R. No. 6972) just reported. 

Mr. PRICE. I hope the gentleman will yield to me for a moment. 

Mr. BOUCK. I demand the regular order. 

The SPEAKER. The regular order being demanded, the question 
is on the motion of the gentleman from Kentucky, that the House 
resolve itself in Committee of the Whole House on the state of the 
Union for the purpose of proceeding with the consideration of th 
Post-Office appropriation bill. 

The motion was agreed to. s 

The House accordingly resolved itself in Committeo of the Whos 

fouse on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the Post 
Office appropriation bill. 

The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 6972) making appropriations for the service of t 
Department for the fiscal year ending June 30, 1882, and for other parp 

Mr. BLACKBURN. Mr. Chairman, as this bill of necessit) 
considered by clauses, unless there be objection I will ask, !0 
that time may be economized, to dispense with the first forma! 
ing of the bill. 











1881. 








The CHAIRMAN. _Is there objection to the request of the gentle- 
nan from Kentucky ? 
[here was no objection. 
Mr. BLACKBURN. Mr. Chairman, illustrating the purpose of the 
ommittee on Appropriations to get to tinal action on these general 
ropriation bills with as little delay as possible, it is not the pur- 
se of that committee or any member of it to make any extended 
marks upon the bill now before the Committee of the Whole on the 
state of the Union for its consideration. The Committee on Appro- 
riations believe that they will be sustained by the judgment of this 
nse in their claim of having presented a@ fair and ] 


Ip i appro 
if 


uy 


ren 


liher 
vera 
ration 


true that in many particulars the bill does not meet the full 





me asure of estimates submitted by the Department. I will not de- 
tain the committee more than to refer them to the calculations and 
abulated statement of the committee appended to the bill. 1 
ecommends an appropriation of $40,760,432. The estimate 

which this bill is predicated, submitted by the Department, a 

rated the sum of $42,475,932. The appropriations for the preset 


cal year were $39,093,420. The estimated postal revennes for the next 

fscal year are $38,845,174. The increase of estimates for 1822 

sppropriat ions for 1881 was $3,382,512. The increase of appropriations 
recommended by this bill over appropriations for the present fiscal 
vear is $1,667,012. The difference between the appropriations recom- 
mended by this bill and the estimates of the Department for the next 
fiscal year is $1,715,500. 

[he failure of the Committee on Appropriations in recommending 
the full amount of all the estimates made by the Department will 
appear in detail as we proceed to the consideration of the bill; and 
the committee with perfect confidence undertakes to satisfy the Com- 
mittee of the Whole on the state of the Union that there has deen no 
reduction made and no failure of appropriation as demanded by esti- 
mates that the records of the Departmeut and the present interest of 
the serviee will not fully sustain and warrant. It is but just that in 
starting out upon the consideration of this bill I should say that the 
country has reason to congratulate itself in having arrived for the 
first time at a point where the appropriations necessary for the sup- 
port of the postal service of the country are within less than two 
million dollars of the estimated revenues of the Department. There 
is no measure of commendation to which that Department in any of 
its branches is fairly entitled that has not been regarded by the com- 
mittee in examining the estimates and fixing the amount of this bill, 
and which it is not the desire of the Committee on Appropriations to 
give it full credit for. That some of the estimates have been excess- 
ive in some respects, the committee feel ready to demonstrate. 

Now, sir, with this brief summary statement of the purposes of the 
committee and the scope of the bill, feeling assured that as we reach 
its several clauses we will in detail discuss them carefully, I ask that 
the Clerk may be allowed to proceed with tho reading of the bill by 
sections, for its consideration. 

Mr. CONGER. In order that we may understand before we reach 
the particular sections the difference between tho recommendations 
of the committee and the estimates of the Department, will the gen- 
tleman from Kentucky indicate in what respect the several appro- 
priations fall short of the estimates? 

Mr. BLACKBURN. I will. In the matter of the compensation to 
postmasters the bill recommends $50,000 less than is asked for in the 
estimates ; and in passing I may say, speaking for myself alone, that 
I am not altogether clear in my mind the action of the committee is 
entirely warrantable in that respect. 

For payment of letter-carriers the bill recommends an appropria- 
tion $100,000 less than the estimates of the Department. I do feel 
assured that when we reach that clause of the bill the committee will 
be able to satisfy the House that that reduction upon the estimates 
was fully warranted and that the fnoll amount of the estimate is not 
needed. 

Upon the miscellaneous and incidental items the estimates have 
been reduced in the recommendation of the committee to the extent 
of $100,000, and we feel assured the House will sustain the action of 
the committee in that respect. The largest, by all odds, of the differ- 
ences between the recommendation of the committee as embodied in 
the bill and the estimate of the Department, is in the item of in- 
land mail transportation. And I will say in answer to the inquiry 
of the gentleman from Michigan, thatthe committee feel assured they 
will demonstrate to the satisfaction of the House that there is prac- 
tically and really no reduction upon the estimate there at all, for this 
reason: we take the report of the Postmaster-General, and we take 
the estimate of the Department and we practically allow the Depart- 
ment its full estimate, plus $51,000. Underthe act of 1879, known as 
the Thurman bill, which provided for the repayment by the Pacific 
roads to the Government of the interest paid by the Government 
rma guarentee on their bonds, we find by the personal examina- 
tor he Sixth Auditor who has charge of the accounts of the Post- 
Office Department, that we are entitled to a credit of $831,000 a year 
upon that item of inland transportation by railroad. So that, it be- 
ing perfectly apparent that the Department based its estimate upon 
- fall needs but failed to give credit for the $831,000 which comes 
ack in the shape of a rebate under the provisions of the act of 1879, 
the committee cut short and reduced the estimates, not to the full 
difference, but to $300,000 instead of $881,000. 









for every department of the postal service of this e untry. | 
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Mr. HARRIS, of Virginia. I desire to ask the cent! 
the Government can use that money ? 

Mr. BLACKBURN. I will answer the gentleman fha ‘ : 23 
available—and it was so admitted by the officers of the De: rt 
whom the sub-committes had before them 3 i va . 
any dollar you are asked to approp in the bi'} a i 
eration. It simply came to this: the Department w: the 

for the expenses of the Post-Oftice, or rather as 

inland trans ation by rail, w t Go \ 

credit at all fox “81,000, which, Inder a fre ‘ ick 

| the next year, as it did come back | . or 
credit to the Go ent, from Pacitic R i ¢ 

If, therefore, the committee had take ’ Post 
Office Depart t, and then taken the sta f t ) } the 
oflicers of the Departi t, and granted those est tes to the fullest 

we i] ed the esti ate l the 
! ( “dl this bill re the ¢ f 
‘ ty 
next difference between the recommenda nd 
the estima t Department is fonnd in railway 1 1 
ervice. 7 , rednetion there as recommended b of 
334,000 f tho esti ibmitted by the Department 

or facilities t1 ines, which the House understa bt 
less very well mean tis known as the fast mail service of the 
country upon trunk lines where special facilities are asked for in order 
that expeditioninthe delivery of mails may be secured over these at 
thoroughfares, the committee! mimends a redaction of $50,000 upon 
the estimate of the Department in that regard. 


Mr. CONGER. If the gentleman f: 
the items of reduction at preset 
until we reach the 
accomplished. 

Mr. BLACKBURN. Then I will omit the reasons and merely call 
attention to the few remaining items on which there is a difference 
between the recommendation of the committee and the estimate of 
the Department. 

There is in the item of inland transportation by star routes $100,000 
less recommended by this bill than asked for by the Department. 
For inland transportation by star routes there is $385,000 less recom- 
mended by this bill than estimated for by the Department. 

Mr. STEVENSON. May I ask the gentleman from Kentucky how 
the amount for the star service recommended in this bill corresponds 
with the amount appropriated last session f 

Mr. BLACKBURN, I will answer the question by giving him the 
exact figures. The appropriation in this bill is 12 percent. more than 
we appropriated for the year ending June 30, 1831, for this purpose, 
which was $7,375,000. 

Mr. PAGE. Did that include the 
vious session ? 

Mr. BLACKBURN. 

Mr. PAGE. Yes, sir. 

Mr. BLACKBURN, 

Mr. PAGE. 
was appropriated for the current fiscal year ? 

Mr. BLACKBURN. This is an increase of 12 per cent. over the 
appropriation for the present year plus the deficiency which was met 
by the first session of the present Congress. 

This, if I mistake not, and I think I am correct, is the largest ap- 
propriation which has been made for that service since the war, and 
it lacks but $385,000 of being the amount estimated for by the De- 
partment. It is more than $500,000 increase over the amount appro- 
priated for the present fiscal year including the deficiency. 

Mr. HASKELL. If the gentleman has concluded his statement 
concerning the star routes and will allow me, I desire to say that I 
find in the summary of the bill a statement that the appropriation 
for the fiscal year ending June 30, 1881, is $39,093,420, and that the 
amount recommended for the next fiscal year is $40,760,432. I desire 
to ask the gentleman from Kentucky [Mr. BLackBuRN] if the 
deficiency appropriated last year was added to the amount contained 
in the original appropriation bill. It would appear by the reporé 
that this bill proposes to appropriate for the next fiscal year $1,600,000 
more than was appropriated for the current fiscal year. I want to 
ask the gentleman if the deficiency appropriated last year was t 


om Kentucky will merely give 
t, leaving the statement of the reasons 
items in the reading of the bill, my object will be 


amount appropriated at the pre- 
In the nature of a deficiency 


It did. 


And you appropriate in this bill 12 per cent. more than 


! , 
L460 


account of, or is that simply the difference between the original 
appropriation bill of last year and this appropriation bill? 

Mr. BLACKBURN. Of course, when I gave the figures covering 
the appropriations of last year, I intended to includ mount 


appropriated for deficiencies. 
Mr. HASKELL. How much was the deficiency ? 


Mr. BLACKBURN. They came in the shape of different items; I 
do not have them before me just now. There was a deticiency of a 


for the 
0,000 in 


million and over in the star-route service. J deficiency 
star-route service last year was $1,100,000, and ; 3 $: 
addition to t! new s 

In answer to the question of my friend from Kansas, | M 
I state that when we came to prepare the item for an 


rvice. 
ILASKELL, | 
»priation 


for the star service, which I said was 12 per cenf. ase, we cal- 
culated it fairly, and predicated it not alone upon the original appro- 
priation for the current year, but upon that appro sition plas the 
' deficiency, becanse it had been ascertained that the amount repre 
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sented by the original appropriation, and by the deficiency which 
was passed, was necessary for that service. We put those two items 
together and recommended in this billan amount equal to those two 
items and 12 per cent. in addition. 

The next item of difference between the recommendation of this 
bill and the estimate is in the clanse which appropriates for the pur- 
chase of mail-locks and keys. The Department asked for $50,000, 
and the committee recommend the appropriation of $15,000, which 
reduction will be explained when we reach that clause of the bill. 
The only remaining difference between the estimates of the Depart- 
ment and the recommendation of the committee is for mail-bags and 
mail-bag catchers, wherea like sum of $35,000 is taken from the esti- 
mate. 

Mr. CONGER. 
than the estimates? 

Mr. BLACKBURN. It is $35,000 less, the difference between $15,000, 
as reported by the committee, and $50,000 estimated for by the De- 
partment. 

There is one other item which had escaped my memory, where the 
estimate of the Department has not been allowed by the committee. 
That is for the manufacture of adhesive stamps. The Department 
estimates for $113,000, and the committee recommends the appropri- 
ation of $105,000; a reduction of the estimate by the amount of 
$8,000. 

Mr. ROBINSON. Will the gentleman yield a moment ? 

Mr. BLACKBURN. Certainly. 

Mr. ROBINSON. I desire to call the attention of the gentleman 
to lines 61 and &2 of the printed bill: 


Is the appropriation for locks and keys $25,000 less 


For necessary and special facilities on trunk lines, $400,000. 


I did not get the statement of the gentleman, if he made one, of 
the difference between this sum and the amount appropriated in the 
last bill for that purpose. 

Mr. BLACKBURN. In the last bill we gave $350,000 for special 
facilities on trunk lines. For the next fiscal year the Department 
asked for $450,000, and the committee have recommended in this bill 
an appropriation of $400,000. 

.Mr. ROBINSON. An increase of $50,000 over the bill of last year. 

Mr. BLACKBURN. An increase of $50,000 over the amount appro- 
priated for the present fiscal year, but $50,000 less than the amount 
estimated for. I will refer the gentleman from Massachusetts [ Mr. 
ROBINSON] to the report of the Postmaster-General to warrant the 
action of the committee. He will find in that report nothing in the 
shape of an anticipated deficiency, and nothing that in the judgment 
of the committee warranted an increase of more than $50,000 over the 
sum allowed for the present fiscal year, 

Mr. ROBINSON. 1 merely inquired, so that I might understand 
that there was no reduction. 

Mr. BLACKBURN. On the contrary—— 

Mr. ROBINSON. On the contrary there is an increase ; 
not only satisfied but gratified. 

Mr. McMILLIN. I would like to ask the gentleman a question. 

Mr. BLACKBURN. Certainly. 

Mr. McMILLIN. Section 2 of this bill provides: 

That if the revenue of the Post-Office Department sl suflicient to meet 
the appropriations made by this act, then the sum of $1,915,258, or 80 much thereof 
as may be necessary, be, and the same is hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, to supply deficiencies in the 
revenue of the Post-Oflice Department for the year ending June 30, 18s2. 


op ~ 


and I am 


l be it 


I desire to inquire if that amount is included in the $40,760,432 
given in the ngte to the bill as the total sum recommended by this 
bill? 
ir. BLACKBURN. In answer to the gentleman from Tennessee 
r. MCMILLIN ] I will say that the section of the bill to which he refers 
: same as has heretofore been borne in every Post-Office appro- 
priation bill passed by Congress. It simply means to give an approx- 
imate estimate by Congress as to what will be the deficit or differ- 
ence between the revenues of the Department and the expenditares 
of the Department for the next fiscal year. 

It is in no wise obligatory; it does not affect the authority of the 
Department in the matter, or its disbursements; it is simply the ex- 
pression of an approximate calculation made as to the difference 
between the revenues and the expenditures of the Department. It 
has no legal force or effect whatever. If the gentleman will look 
at the first paragraph of this bill he will find the words inserted 
“out of any money in the Treasury arising from the revenues of said 
Department.” 

Mr. MCMILLIN. Then this is the difference between the estimate 
ef what will accrue from the revenues of the Department and the 
estimate of what will be necessary to carry on the Department. 

Mr. BLACKBURN. That is it exactly. Now, Mr. Chairman, if 
there arc no other questions to be propounded, I ask that we may pro- 
ceed to consider the bill by sections. All points of order, I under- 
stand, have been reserved. 

Mr. CLARDY. On page 289 of the report of the Postmaster-Gen- 
eral, the general superintendent of railway service recommends a 
special appropriation of $75,000, to be available from and after the 
date at which such service goes into effect, together with a sufficient 
amount for clerk hire, to equip a line from the city of Saint Louis 
to Texarkana, Texas, as a second daily railway mail service. Will 
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the gentleman inform me whether that item is embraced in tha 
reported by the committee? : 

Mr, BLACKBURN. In answer to the question propounded by +) 
gentleman from Missouri, I will say that we have before us the ror... 
of the Post- Office Department in which the item of inland mai} x 3 
transportation by railway is very elaborately discussed, at ala 
clusion of which an estimate is made; and it is true that in th: 
lar annual report the Postmaster-General does recommend { 
appropriation —— 

Mr.BLOUNT. Thatisthe Second Assistant Postmaster-Geney 
the Postmaster-General. The item is not embraced in the Rp 
Estimates, and is not recommended by the Postmaster-Genera 

Mr. BLACKBURN. I wascommingtothat. The Second Assistan: 
Postmaster-General does recommend a special appropriation of §75 q 
for the inland railway route to which the gentleman from Miss, 
now refers. Bvt there is no communication from the Post-Office pp 
partment to the House on this subject ; the recommendation is gjpy) 
a part of the regular report of the Second Assistant Postmaster-Gon, 
eral, and is not covered by the Postmaster-General in his estimates + 
the House. 

Mr. BLOUNT. If the gentleman will allow me, the very same of. 
cial bas proposed in many of his reports that we change the mode of 
compensating railroad companies; and he makes various other gnyv. 
gestions. . 

Mr. BLACKBURN. I think the question of the gentleman fron 
Missouri would have been in better time had it been reserved til] we 
reached that clause of the bill; but as he has made it, and as J an, 
endeavoring to answer it, I may go one step further and say that i; 
the very same annual report in which this recommendation is made 
by the Second Assistant Postmaster-General we have estimates for 
the service for the next fiscal year; and I undertake to say to the 
House that we have not only failed or refused to reduce these esti 
inmates, but upon the figures of the Post-Office officials themselves 
upon their own records and books, we have granted to that depart 
ment of the service every dollar that the estimate calls for, and $31,00 
besides. No special communication relative te that route has bee 
before the committee at all. 

The CHAIRMAN. If no other gentleman desires to take part in 
the general debate upon this bill, the Clerk will now proceed to read 
it by paragraphs. 

The Clerk read as follows: 

Office of the Postmaster-General : 

For mail depredations and post-office inspectors, including amounts necessa 
for fees to United States marshals and attorneys, $175,000; and not exceeding $5 
of this amount may be expended for fees to United States attorneys, ma 
clerks of courts, and counsel necessarily employed by post-oflice inspectors of 
Post-Office Department, subject to approval by the Attorney-General, ani hereaf 
the superintendent of railway mail service and the chief of post-oflice insp 
shall be paid their actual expenses while traveling on the business of the D 
ment. 

Mr. YOUNG, of Tennessee. I notice a provision here which st 
me as unnecessary; and for the purpose of obtaining an explan 
I submit the amendment which I send to the desk. 

The Clerk read as follows: 

In lines 10 and 11 strike out the words 
United States marshals and attorneys;” and in lines 12 to 17 strike out t 
ing words: “and not exceeding $5,000 of this amount may be expended f 
United States attorneys, marshals, clerks of courts, and counsel nevessa 
loyed by post-office inspectors of the Post-Office Department, subject to : 
yy the Attorney-General.” 

Mr. YOUNG, of Tennessee. Mr. Chairman, in the absence 
statement of any reason which may probably have influen 
committee in incorporating this provision, it seems to me thatt 
appropriation is quite unnecessary. Under existing laws the U 
States district attorneys, marshals, and clerks of courts already 
ceive compensation for all the service that they may be required to 
render in prosecutions for any violation of the postal laws. I donot 
know of any necessity for providing additional fees for any process 
which may be issued by the clerk of a United States court orserv 
by a marshal, or for any prosecution which may necessarily be. 
ducted by a United States district attorney. If there is any reasd 
why an additional appropriation should be made to pay for suc! 
ices, I will, of course, withdraw the amendment. 

Mr. BLACKBURN. Mr. Chairman, as I understand, the gen’ 
from Tennessee wants to reduce the amount appropriated by this 
but if so, the amendment read by the Clerk does not do it. 

Mr. YOUNG, of Tennessee. I propose to strike out so muc! 
provision as proposes to pay additional fees to United States « 
attorneys, marshals, and clerks of courts for enforcing any of the 
of the Governmentior punishing anybody for theirinfraction. | 
process now issued by United States courts, or that may be ss 
hereafter for the violation of any of the postal laws, is prov! 
by existing statutes; so that an appropriation to pay addition® 
to officers already provided for by law seems to me unnecess"! 

Mr. BLACKBURN. Itseems to me, Mr. Chairman, that th 
man from Tennessee and myself are not fortunate in under 
his amendmentalike. He certainly, if he understands his : 
correctly, is not trying to reduce the appropriation upon this 1! * 
all, nor is he trying to do anything I can see except to limit the amow® 
of this $175,000, which shall beexpended in this direction, to the 
of $5,000; for that is what the bill does. The bill says that ee 
$175,000, not more than $5,000 of it shall be appropriated for the pay 


bill 


‘including amounts necessary 


r 
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nn 
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hese expenditures to which he alludes; and the bill further 
wavs that this appropriation of $175,000 shall be all thatis made, includ- 
ne these eXpenses. The gentleman’s amendment does not propose to 
seduce the amount of $175,000 at all, but he does propose to strike out 
shose two provisions of the bill, one of which says this amount shall 
‘nt inde all services of this nature, and the other 
shal] not amount to more than $5,000 of this sum. 
7 I will say for the benefit of the gentleman from Tenns and for 
she committee that this, as recommended by the Committee on Appro- 
priations, is exactly a verbatim copy of existing law in the nature of 
4 limitation upon the Department, that they may employ the serv- 
‘008 of these officers named for the purposes indicated, but that they 
shall not ask a separate appropriation; that this is an amount to cover 
all such cases; that out of the amount of $175,000 
¢ 000 of it shall go for this purpose. 

And, further, let me call the attention of the gentleman from Ten- 
neasee to the fact that this is a verbatim copy of the existing law. 
[t appears as far back in these appropriation bills as 1877. 
to be $7,500. This bill limits the maximum expenditure for this pur- 
pose to $5,000. And with this statement I am perfectly content to 
let the committee pass upon the amendment. 

Mr. YOUNG, of Tennessee. I wish to explain my amendment a 
little. I believe I do understand my amendment myself. If I was 
not fortunate enough to make the gentleman from Kentucky under- 
stand it,it is not myfault. In order to meet his technical objection, 
I propose to reduce that appropriation from $175,000 to $170,000, He 
has given me no reason why this appropriation should be made. The 
fact that this has beer included in former appropriation bills, and is 
already a law, certainly constitutes no good reason why it should 
remain a law if originally there was no use for it. As I said before, 
every oflicer who serves will be required under this appropriation—— 

Mr. BLACKBURN. Will the gentleman allow me to say a word? 

Mr. YOUNG, of Tennessee. Certainly. 

Mr. BLACKBURN. If the gentleman from Tennessee will look a 
little further than to the oflicers and employés of the Federal Gov- 
ernment who are provided for in this section he will find there is a 
provision made there for the payment of any fee that may accrue by 


ment of t 


says that such services 
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more than | 


It used | 


RECORD—HOUSE. 


ing allof these duties withont the aid of private atts 
them in the prosecution of any person engaged in the infra of 
the postal laws 7 


Mr. BLOUNT. I would like to ask the cent] man aan , 

Mr. YOUNG, of Tennessee. I will teach mv friend f Geo ' 
lesson in courtesy. Iwill vield to him with pleasn : thing he 
never does to anybody else. , 

Mr. BLOUNT. Iam very much obliged to the ventlema I cs 
sire to ask this question : if he cannot conceive of a case wh 
United States district attorney is engaged at his court. and sot pel 
sons are arrested in another part of bis district. his duty being of 

| such a character at the court as to prev fro ’ d at 
tending to these cases which require an investigation to be} 
the time? I s iy, is it impossible ior my irier d to i nag 8 


where it would be necessary under such circumstances 


to emp! 


oy 

outside or additional attorneys—private attorneys—to perform this 
duty and make the investigation ? 

Mr. YOUNG, of Tennessee. I think I can clearly conceive of ni 

| possible case where a district attorney in any part of this country 


invol 


cannot give full consideration and attention to questions 
It is hardly likely 


an infraction of the postal laws in his district. 


Ving 


| that the postal service of the country will become so dishonest that 


| district. 


there will be more than one or two violations of the law in any one 
Now, nearly every district attorney, perhaps every one 


n i! 
this country, is allowed an assistant at from $1,500 to $2,000 a year 
| and, as the gentleman from Kansas has stated, in some districts there 


| extravagant 


reason of an inspector of the Post-Oflfice Department having to em- | 


ploy a lawyer or counsel in any part of the country. If you do not 
provide for the payment of that fee in it, then let me suggest to the 


t 
are two or more allowed; and it is hardly likely, or at all events it 
is exceedingly improbable, that any case will arise where ‘he district 
attorney himself in person or some assistant in his office will not bi 
able to attend to it. 

This is a system of legislating that ought to be It has 
been an abuse for more than twenty-five years. Whenever a viola 
tion of law has occurred the effect of this legislation has been simply 
to allow a United States district attorney in some part of the coun 
try to employ some friend of his to take char 

g remuneration. There have been instances, 
man, under my own observatic wholly 
have been employed t 


stopped. 


iso at most 
} Mr. Chair 
m where men incompetent 
o represent the Government who did not earn 


zoe of the « 


| one dollar by their services, but who demanded and were paid ex- 


| travagant fees. 


gentleman there is no provision made anywhere for the payment of | 


it. Iam unable to see that any gross abuse can possibly arise from 


| to employ incompetent assistants or any assistants a 


the discretion given to the Department by this appropriation, for so | 


far as the postal service of the country goes, from one end of it to the 
other, the very bill before you provides no more than $5,000 shall be 
used from that fund for the payment of all expenses incurred and 
remuneration to be given to the United States attorneys, marshals, 
clerks of courts, and individual, private, non-oflice-holding counsel 


and attorneys whose services may be found necessary by the inspect- | 


ors of the Department. 

Mr. DWIGHT. Allow me to ask the gentleman a question. 

Mr. BLACKBURN. Certainly. 
Mr. DWIGHT. What amount has been usually issued for that 
purpose ? 

Mr. BLACKBURN. 
erto allowed annually. Last year only $5,000 was allowed. Five 
thousand dollars it is proposed }y this bill to allow now ; and it seems 
to be ample for the use of the Department. 

Mr. DWIGHT. Was that amount expended ? 

Mr. BLACKBURN. I will say to the gentleman the expenditures 
for that purpose were inside of the amount given last year and the 
amount recommended this year, which is $5,000-—— 


Mr. DWIGHT. 
over? 

Mr. BLACKBURN. Yes, sir. Now, Mr. Chairman, I will trench 
no further on the time of the gentleman from Tennessee. Not a dol- 
lar is expended unless, under the discretion of the Post-Office De- 
partment, there shall be warrant for it, and then the approval of the 
Attorney-General has also to be secured. 

Mr. DWIGHT. 


If it is not expended for this purpose it is left 


erto ? 
Mr. BLACKBURN. None. 
Mr. DWIGHT. And would not be likely to now ? 


Mr. BLACKBURN. 
Mr. YOUNG, of The gentleman from Kentucky has 
wholly failed to give me any satisfactory reason for this item of ap- 
propriation. If it is to be paid to private lawyers who are retained 
at the discretion of the postal inspector, then I object to this vicious 


me and the sooner it is stricken from the statute-book the 
etter. 


No, sir. 


NeSsKLeEa 
ler 1CSHCO, 


wat ied , 
his has been an abuse existing for years in this country. Thou 
sands upon thousands of dollars, perhaps hundreds of thousands, have 
been paid to private attorneys who have performed the duties which 
the United States district attorney ought to have performed, and who 
in many cases performed no duty whatever. 
Mr. BLACKBURN. Thesmount here, However, is limited to $5,000. 
Mr. YOUNG, of Tennessee. The amount does not matter; it is the 
principle of the thing. If it is only five cents and wrong it ought 
to be stricken fromthe bill. I maintain that there are sufficient United 
States district attorneys in this country who are capable of discharc- 


5 ili 


Seventy-five hundred dollars have been hith- | 


No abuse has grown out of the appropriation hith- | 


Let us adopt such legislation as will put compe 
tent men in office to discharge the duties, and it will not be necessary 
tall toaid them 


in the discharge of their duties at extravagant prices. There is not 
a competent United States district attorney in all of this country who 
cannot discharge all the duties that devolve upon him without cost 
ing the Government a single dollar outside of the salary which is 
now allowed to him by law. I maintain, therefore, that this appro 


priation is quite unnecessary and ought to be stricken out of the bill. 





The CHAIRMAN. The Chair will state that debate upon the pend 
| ing amendment has been exhausted for some time; but as there has 
been no objection the Chair has allowed the debate to run 
Mr. BLACKBURN. Unless there is objection, in which case I shall 
move a pro forma amendment, I ask to be heard for a moment in re 
sponse to the comments made upon this item of the bill 
This is not the first time, Mr. Chairman, that I have vainly en 
deavored to enlig! n the underst wnding of the ge ntleman from Ten- 
nessee who has just taken his seat, and I bave at last despaired of 
any success by reason of his unwillinguess to be convinced. “Bat thi 
I want to say, that it is hardly consistent for him to conclude that 
the postal service of this country 1s not to become corrupt, if he can 
see 2 lurking danger in the appropriation of his ormous sum of 
| $5,000, to be carried in an appropriation bill ce rover forty mill 
|} ion dollars, not one dollar of which can 1 ad ~ e pt under 
the order of the Postmast General, and subject to the approbation 
of the Attorney-General. Ii that provision be dangerous legislation, 
if itis nota prope r guard upon th s part ot the Tre wury, I agree tha 
the gentleman’s position is well taken and that his amendment should 
be sustained. But I do not know what data the gentleman has 
ceeded in obtaini: upon which to found his opinion that 
probabk that more than one or two nstances will occur 1m y « 
rict where a violati ‘the postal laws of the country will} 
the intervention ore oyment of counsel. It may be that 
tleman takes his own « the boundary and limit of all 
| his judicial districé, f I the United States district a 
his assistant both é But we do know, sir, that ther 
a dav that there is not a demand and need for the « of 
counsel and the advice of att rneys in order that t f the 
Post-Offi Departme may prop rly and intell rye 
their dutie 3, 
It is not required or expe lor claimed that 
shall be lawyers; and w! the inspector is se nn 
inspect a post-oflice where any improper cond ‘ i i he is 
confronted by a question of law which he car ve to return 
and go no further in the investigation be le to dis 
charge that duty? Is he thereby to allow ¢ rin 
the shape of mileage that must be paid » the t ted 5 ttor 
! ) travel to the scene of the allezed impropriety and discharge 
the duty which the inspector could have discharged if he had been 
allowed to employ a private attorne; 1) expense which is limited 
by the very terms of this bill to instruct him srights and daties? 
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It is a simple question of appropriating $5,000 for this purpose, to be 
expended under the direction of the Post-Office Department, and 
there is a double guard thrown around it of the approval of the 
Attorney-General of the United States. 

Mr. CANNON, of Illinois. I ask the gentleman from Kentucky if 
it be not true that if this business was done by the United States 
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attorney he would be entitled to a fee payable out of the Treas- | 


ury-—— 

Mr. BLACKBURN. Yes, and his mileage as well. 

Mr. CANNON, of Illinois. And therefore if a private attorney 
should receive tl pay whether it will cost the Govermment any 
more ? 

Mr. BLACKBURN. On the contrary, I believe it is a saving of at 
least 75 per cent. of what would be the actual cost to the Government 
if the amendment of the gentleman from Tennessee should prevail. 

Mr. BLOUNT. I like to see my friend from Tennessee getting eco- 
nomical. To show how much so the gentleman is 1 will read a sen- 
tence or two from the report of the Postmaster-General. He says: 

The number of persons arrested during the year was 577, of whom 497 were prose- 
cuted in United States courts,and 60 in State courts. Of the former, 215 were 
convicted, 18 acquitted, 1 escaped, 34 proceedings were dismissed, 3 forfeited bail, 
and 226 await trial. 

And notwithstanding the great number of these cases all over the 
country, it is possible for but $5,000 to be used throughout the United 
States for any such purpose. Therefore I do not think my friend 
need to apprehend any very great drain on the Treasury in this regard. 

I well remember an instance in my own town, where the United 


| Postmaster-General shall direct, by special order in each case, 


States district attorney was engaged at the Federal court; there had | 


been a robbery of the post-office at Columbus; a party was arrested 


and brought over there. He wasably defended and it became neces- | 


sary to employ counsel, which was done under this fund; and it is 
only in that class of cases this fund is used. It is used from year to 
year and the appropriation is repeated in this bill simply because it 
is apprehended that the language in the annual appropriation bills 
does not continue it in force from year to year, and out of abundant 
caution the clause is inserted. 

Mr. YOUNG, of Tennessee. I move tostrike out thelast word. After 
the efforts of my friend from Kentucky [ Mr. BLACKBURN] to enlighten 
both me and the House I think I shall be sustained by the universal 
judgment of its members when I say if my friend has not succeeded 
in enlightening both me and them it is because of no want or persist- 
ent effort on his part. In reply toa part of his argument I beg to 
show the House a fallacy which lurks very near its surface. 


The gentleman from Kentucky and the gentleman from Georgia | . : : . 
| ing his point of order? 


defend this provision in the bill upon the ground that it is a re- 


trenchment of public expenditures, inasmuch as it prevents the pay- | 


ment of large sums of money for mileage and traveling expenses 
of United States attorneys by the employment of private counsel. 
These gentlemen are lawyers, and I beg to ask them if they do 
not know that there is but one place ia most of the judicial dis- 
tricts of this country where infractions of law of this kind can be 
prosecuted. There are but a very few of our judicial districts where 


there is more than one point of holding court. All these violators of | 


law, therefore, when arrested, must be brought for indictment and 
trial in that court at the place where the United States district attor- 
ney and his assistants reside; so that there is no necessity for any 
expenditure of money whatever in payment of traveling expenses of 
any one of these officers. 

My friend from Kentucky thinks I form my judgment froma local 
standard ; that because people are more honest in my district than 


in his, I think there is therefore no necessity for this appropriation. | 


It is possible it may require more than one United States district 
attorney and more than one assistant, and an appropriation of more 
than five thousand dollars to make people honest in the district of 
the gentleman from Kentucky. But in mine the officers of the Gov- 
ernment, with the compensation already allowed them by law, are 
amply able to vindicate the law and punish every violator of a single 
one of its provisions. 

So far from conceding, on account of the argument of the gentle- 
man from Kentucky and the gentleman from Georgia, that this appro- 


priation is proper and necessary, I am the more confirmed in my judg- | 


ment, after listening to them, that it is not necessary »nd ought not 
to be tolerated for a single moment by this House. The gentleman 


ing that there are two hundred and twenty indictments now pending 
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es 
give them the authority to employ counsel where it was nec 
even that they did at their peril, for this employment of addii 
counsel must not only be necessary, but it must be afterward app an 
by the Attorney-General. In my opinion this is a very proper ; roved 
priation, and therefore I think it should not be stricken ont “PPre- 
The question was taken upon the amendment of Mr. Young. o¢7 
nessee, and it was not agreed to; upon a division, ayes 22 So 
counted. — 


The Clerk read the following: 


Ossary, and 


For advertising, $35,000; and hereafter the Postmaster-General shall canse aay 
tisements of all general mail lettings of each State and Territory to bo oe ves 
ously posted up in each post-oflice in the State and Territory embraced ; : caren 
vertisements for at least sixty days before the time of such general lettino o pe 
other advertisement of such lettings shall be required; bat this proy ° : 4 
not apply to any other than general mail lettings. , a shall 

Mr. PAGE. I am compelled to make a point of order on this nee 
agraph. I would like to state my reasons for thinking that it should 
not be adopted, but I will first submit the point of order. This par 
agraph changes section 3941 of the Revised Statutes, which I ask the 
Clerk to read. 

The Clerk read as follows: 

Sec. 3941, Before making any contract for carrying the mails other than those 
hereinafter excepted, the Postmaster-General shall give public notice by adver 
tising once a week for six weeks in one or more, not exceeding five, newspa 
published in the State or Territory where the service is to be performed jo 
which shall be published at the seat of government of such State or ‘I’ rritory ae 
such notice shall describe the route, the time at which the mail is to be made u 
the time at which it is te be delivered, and the frequency of tho service, ang te 


the newspapers in 


which mail lettings, or other proposals relative to the business of his Department, 
shall be advertised, and no publisher shall be paid for such advertisement Withous 
; 2 


having been requested by the Postmaster-General to publish the same, 
Mr. PAGE. This paragraph ehanges the section of the Revised 
Statutes which bas just*been read, by providing that all general 
mail lettings shall be advertised by conspicuously posting up notices 
in each post-oftice in the State or Territory embraced in said adver. 
tisements for at least sixty days before the time of such general 
lettings, “and no other advertisements of such lettings shall be rm. 
quired.” The statute provides that the advertisements shall be made 
in five newspapers published in the State or Territory where the sery- 
ice is to be performed. If this paragraph of the bill shall be enacted 
into law it will limit the advertising to simply posting a notice in 
each post-office in the State or Territory. I submit now the point of 
order simply. I would like to show in this connection that the change 
proposed is not desirable. 
Mr. BLOUNT. To what rule does the gentleman refer as sustain 


Mr. PAGE. I had supposed that the gentleman from Georgia |[ Mr. 
BLOUNT] was so familiar with the rules that it was not necessary for 
me to refer him to Rule XXI, which provides that no provision in aa 
appropriation bill or amendment thereto shall be in order changing 
existing law, unless it retrenches expenditure. 

Mr. BLOUNT. And the gentleman tells this committee that this 
will retrench expenditure. 

Mr. PAGE. I have made nosuch statement. Upon the other hand, 
the estimate for this branch of the service is $35,000, and the com- 
mittee propose to appropriate $35,000, so that it will require no more 
to carry out the law as it is than to carry out this provision. 

Mr. BLACKBURN. Will the gentleman from California [Mr. 
PAGE] indicate the words he proposes to include in his point of order! 
Is it the whole paragraph ? 

Mr. PAGE. Not at all; only the portion following the amount 
appropriated, leaving the paragraph, if my point of order shall bs 
sustained, to read: 

For advertising, $35,000. 

Mr. BLACKBURN. Let me suggest to the gentleman that the per 
tion of the clause to which he objects is in exact accordance with the 
law as it stands to-day. 

Mr. PAGE. What does the gentleman say ? 

Mr. BLACKBURN. All that portion of the paragraph to which the 
gentleman objects is the law to-day, and has been the law since 1576. 
We have re-enacted year after year a verbatim copy of this paragraph 
in the appropriation bill for this year. 

Mr. PAGE. I would suggest to the gentleman from Kentacky 


| {Mr. BLackBURN] that that is no reason why it should be in this 
from Georgia read from the report of the Postmaster-General show- | 


in different courts for violations of postal laws. I presume there are | 


2,200, perhaps 22,000, cases pending for violations of other provisions 
of the statutes; and I have not heard it was thought necessary to 
meke a special appropriation to employ private counsel for the pros- 
eeution of these cases. For violation of the internal-revenue law 


in regard to tobacco and whisky probably there are 20,000 indictments | 


now pending in the United States courts; and Ido not know any 
proposition has been made to pay private counsel by an appropriation 


of these cases. 


Mr. CANNON, of Illinois. I wish to say just one word. Thereare | 


thirty-five or forty special agents of the Post-Office Department who 


oe : ta 
| has not been an appropriation bill passed by Congress for the 


travel over the whole length and breadth of the country. It is some- 


times necessary they should have legal advice where the United States 
attorney is not accessible. It was thought then to be wise years ago to 


bill. 

Mr. BLACKBURN. I will take up notime in discussing the poir’ 
of order, for I am satisfied that the Chair sees clearly the only point 
between us. The statute which the gentleman has had read requires 
advertising in one or more newspapers, not exceeding five in eaci 
State or Territory in which these lettings are to be had. The provis 
ion of this bill, which was the provision of the Post-Ofiice appropra 
tion bill of last year, and so on since 1876, requires that sach adver 
tisement shall be posted conspicuously in every post-office in the 


i | State or Territory where the lettings are to be had. Now, it is @ very 
in any general appropriation bill to assist in the prosecution of any | 


easy matter for each member of this committee to determine ! r him- 
self which method of advertising is the most efficacious. ok 

I call the attention of the Chair to the fact that since 1576 _— 
of the Post-Office Department that bas not carried in it the identical 
provision which this bill is carrying, and upon which the gentleman 
from California [Mr. PaGr] makes his point of order. Whether this 





1881. 


_ 


he the better method of advertising or not I think admits of no doubt. | for some time an 


Whether it be amenable or not to the point of order I am perfectly 


lling 
willl, 


rotement that the Committee on Appropriations are fortified in re- 


rte submit to the decision of the Chair, coupling with it the | 
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ae ing in this appropriation bill this clause verbatim from the | 
various Post-Office appropriation bills since 1876. 

‘Mr. BLOUNT. Let me correct the gentleman 

Mr. BLACKBURN. In what? 

Mr. BLOUNT. In former appropriation bills the word “ provided’ 


-og used instead of the word “ and” used in this bill. 

“Mr. BLACKBURN. I am obliged to my colleague on the Commit- 
ee on Appropriations [Mr. BLounT] for the suggestion. The differ- 
ence between the provision of the Post-Oflice appropriation bills 
nassed heretofore for this purpose and the one in this bill is, that in 
former 
this the words “‘and hereafter” are used. That is the only differs 
As it had been re-enacted in every Post-Oflice appropriation bill : 
1976, the object of the committee in submitting it now in this form, 
striking out the word “ provided ” and inserting the words “ 





att and here- 
year. ‘ f . ‘ E 
Mr.PAGE. I suppose the only question now before the Committee 
of the Whole is on the point of order. It may be true, as the gen 
tleman from Kentucky suggests, that the last two appropriation 
bills—— 

Mr. BLACKBURN. The last four. 

Mr. PAGE. Those bills nay have contained such a provision as 
this: but because the attention of no member of the Committee of 
the Whole was called to the matter, and therefore no point of order 


ee 
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1 is re familiar : . 
1 aa @ 18 more familiar than I am with what has been 
| done heretofore in this regard. I ask him to send up to the Clerk’s 
desk to be read the changes t] 





that have been made by appropriation 


bills in the law on this subject since 1876. 
Mr. BLOUNT. I have not the bills at mv desk 
Mr. PAGE. I must disagree with the gentleman wl s states 
: Wi { 
that there has been such a radical change in the law. 
Mr. BLOUNT. As a matter of fact, from vear to vear the « xpendi 
Nn ° , - } ; - 
ture for this purpose has been kept down by virtue of this provision 
| in the appropriation bills. It has been uniformly held by Depart 
| ment—— 
Mr. CANNON, of Tlinois. I will hand to t} 


| inal act passed in 18 


appropriation bills the word “ provided” appears, while in | 


| 


fter.” was to make it a permanent law instead of a law from year to 


‘ 
Mr. KEIFER. Letit be sent to the Clerk to be rea 
Mr. BLOUNT. The gentleman from Illinois has kindly handed 


ne 

the act of 1876, the provision of which is identical in language wit! 

the provision in this bill. It has been repeated in every bill of this 

kind since 127 I ask the Clerk to read this paragraph from the act 

of 1876. 
The Clerk read as follows 

For advertisir $40,000: Provided, That the Postmaater-Genera 186 adi 

| vertisements of all general mail lettings of each State and Territory to be cor 
} 8picuously posted up in each post-office in the State and Territory emt 


| 


| Shall not apply 


} 
| 


was made, it does not follow that this provision must be retained in | 


this bill now when a point of order is made againstit. If it were 


_ proper at this time te discuss the merits of the proposition, I should 


be pleased to do so. 

Mr. BLACKBURN. Will the gentleman allow me a question ? 

Mr. PAGE. Certainly. 

Mr. BLACKBURN. I would be glad to have the gentleman from 
California state whether he does not himself believe that on the very 
face of the provision it is not amenable to the point of order, because 
of necessity it tends to the reduction of expenditures. 

Mr. PAGE. Not at all. 

Mr. BLACKBURN. Does the gentleman believe it to be as cheap 
to advertise all general mail lettings in at least one and possibly as 
many as five newspapers in every State and Territory in which the 
contracts are to be let as it is to put upa circular notice in each post- 
office of the State or Territory interested ? 

Mr. PAGE. In answer to the question of the gentleman, I say that 
evidently this committee believe that the manner of advertising pro- 
vided for in this paragraph is not less expensive than the mode of 
advertising under the old law, because they have made the amount 
of the appropriation the full sum asked for in the estimate. 

Mr. BLACKBURN. No; Ibeg the gentleman’s pardon. Since 1576 
we never appropriated a dollar for this purpose except under this 
very identical provision. 

Mr. PAGE. All that is asked by the Department for advertising is 
$35,000, 
by the committee be retained or not, the expense, 1 presume, would 
not be increased or diminished. 

But I desire to say that a mere notice posted up in an obscure post- 
office is not the best method of circulating information as to pro- 
posals for lettings on important mail routes. People have acquired 
the habit of looking at newspapers of general circulation for adver- 
tisements of mail lettings. But this provision is that in an obscure 





said advertisements for at least sixty days before the time of such general \ 
and no other advertisement of such lettings shall be required ; but this pr 
to any other than neral mail lettings. 

Mr. BLOUNT. It will be seen now, Mr. Chairman, the exact lan 
guage has been used that has been used in all the bills, and it has 
uniformly been held by the Department as binding on the Depart 
ment. And the object the committee had in view in putting in the 
word “ and” was to avoid any possibility of construction that it was 
not permanent in its character. That is all. 

Independent of that, the gentleman’s own statement puts it withia 
the rule, admitting it does change existing law. The gentleman says 


| when you insert this you cannot advertise in the newspapers of the 


I think that is ample; and whether this provision offered | were considering the pension appropriation bill. 


} country ; 


that you limit it to the circulars of the Post-Offiee Depart- 
ment. These very facts which appear in this bill and the arguments 
of my friend bring this provision under the protection of the rule, 


} and which the gentleman quotes to prevent its consideration 


MESSAGE FROM 


The committee informally rose; and Mr. Goopr having taken the 
chair as Speaker pro tempore, a message was received from the Sen- 
ate, by Mr. BurcH, its Secretary, which announced the passage of 
joint resolution (H. R. No. 369) making appropriation for filling up, 
draining, and placing in sanitary condition the grounds south of the 
Capitol along the line of the old canal, and for other purposes. 

It further announced the passage of a bill (S. No. 1513) for the relief 
of Commodore Donald MeNeill Fairfax, United States Army, in which 
concurrence was requested. 


THE SENATE. 


POST-OFFICE APPROPRIATION BILL, 


The committee then resumed its session, Mr. CARLISLE in the chair. 

Mr. KEIFER. I desire to say a word on this point of order. We 
had the same question up—although, I think, not decided—when we 
And this is an im 
portant question in view of the fact that we have had a great deal 
of temporary legislation on appropriation bills. 

Now, Mr. Chairman, you will note one of two things is true: first, 
this clause against which the point of order is made is wholly un- 
necessary in this bill, or the point of order should be sustained. When 
the question was put by the Chair to the gentleman from Georgia, I 
believe, asking what had been the construction of the Post-Office De 


post-ofiice, where perhaps the salary of the postmaster is but $12 a] partment in relation to these clauses in the several appropriation bills 


year, @ printed notice shall be posted to inform the people of that 


locality that proposals for mail lettings are to be submitted at acer- 
tain time. 


Whether advertisement in the newspapers costs three | the general law. 


since 1876, the answer was made truthfully, but calculated to mislead 
the Chair, I think, that the Department has construed it as changing 
I agree that far the statement was true, but it is not 


times as much as this plan or not, I claim that it is the interest of | true that the Department has construed it as aflirmatively changing 
the Government, the interest of economy, that advertisements for | existinglaw. This Appropriations Committee was not prepared to say 


proposals for these mail lettings should be sent broadcast all over the 
country, so that those who desire to enter into competition for mail 
lettings, whether they reside in the Territory of Idaho or in the city 
of Washington, may have informaticn. But I digress. I am speak- 


ing of the merits of the bill, my remarks in that direction having | 


been ealled out by the question asked me by the gentleman from Ken- 


there was an existing law fixing and changing section 3041 of the 
Revised Statutes. 

Mr. HISCOCK. Willthe gentleman allow me to ask him a question f 

Mr. KEIFER. Yes, sir. 

Mr. HISCOCK. In your judgment does it not permanently change 
the statute ? 


tucky. Clearly upon the point of order there is no question that the Mr. KEIFER. In my judgment it does not; and if you will take 
chairman of the Committee of the Whole will rule this paragraph | the several acts from year to year up to the present time, i will be 
amenable to the provisions of the twenty-first rule. led to the same conclusion that the Committee on Appropriations 


Mr. BLOUNT rose. 
The CHAIRMAN. 


, the Before the gentleman from Georgia proceeds | 
the Chair would like to inquire whether the authorities at the Post- | find it—that that was in order that it should be pe: 


was led to, to wit, that in order to make it a permanent law, they 
should again re-enact it, and re-enact it in the form in wh we now 


Oflice Department have or have not decided that this provision in| And, as the distinguished gentleman from Kentucky just state da 
the appropriation bill supersedes for the time being the section of | little while ago,the Appropriations Committee decided that there 
the Rev ised Statutes? a | was no permanent change ot ee ction S041 of the Revised Statutes, and 

Mr. BLOUNT. ‘hey have. In 1876 this provision changing the | they would make it once for all, so if would be a permanent ¢ hange. 
a of advertisement was placed in the appropriation bill, and | So, in addition to what appears in former appropriati ' bills, they 
‘Ae appropriation was then reduced in consequence. From year to | have put in the words “ and hereafter tho Postmaster-G eral shall 
year the expenditures for this item appear officially in the report as | cause advertisements of general mail lettings,” &c. So the absence 
reduced by reason of this method of advertising. | of this provision, and as it has been construed, as | undertake to say, 

Mr. PAGE. I would like to put a question to the gentleman from | by the Post-Office Department, and has been construed by the 


Georgia. He hz 


as been a member of the Committee on Appropriations ! Appropriations Committee every year up to the present tim 


, the 
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applied really to the year for which the lation was 
made. So much in regard to that point. 

The gentleman argues, notwithstanding the fact this 
uttempt to change existing law, that it is a retrenchment of expendl- 
they say an advertisement may be made cheaper under 
if it should become a law, than under section 3041 of the 
General Statutes of the United States. The point, then, is that it is 
a little economy in the matter of publishing, printing, and posting 
up that they are looking to and not to the general question of adver- 
» over a State, as it may be done through the publi 
under secti 3041, and thereby getting more competition and le 
the uct cheaper. They require, Mr. Chairman, in order 
tain this paragraph of the bill, to find as a matter of fact that che: 
advertisement is economy to the Governmert. To that extent they 
will goif they provide that the only advertisement ia making an 
important mail contract needed was on the day of the letting that 
the postmaster should get on a store-box in front of the post-office 
and make outcry—and that would not cost anything—and cry out 
then and there there was to be a mail letting. lemen on the 
committee would such a clause as that was in their bill it 
would be in the interest of economy and retrenchment, although the 
letting which might occur under such outcry and such advertise- 
ment might cost the Government thousands upon thousands of dol- 
lars by reason of the fact that there was no competition. Now, it 
seems to me in the two points it does not appear affirmatively that 
this would retrench expenditures. 

The CHAIRMAN, Will the gentleman permit the Chair to direct 
his attention to the real point ? 

Mr. KEIFER. Certainly. 

e CHAIRMAN. The Chair is not embarrassed as to the question 
whether this retrenches expenditure, as that is a matter of specula- 
tion and argument. 

Mr. KEIFER. I suppose so. 

The CHAIRMAN. The language of the rule is: 

Nor shall any provision in such a bill or amendment thereto changii 
law be incrder unless it retrench expenditures, &c. 

Now, it seems to be admitted that the provision conta 
bill is the existing law of the United States. 

Mr. KEIFER. Very well. 

The CHAIRMAN. But it is contended that it is not 
law of the United States. 
gentleman’s attention to is, whether, in order to bring an amendment 
or provision in an appropriation bill within the inhibition of this 
rule, it must change an existing permanent law. 

Mr. KEIFER. 1 am very much obliged to the Chair calling 
attention to that matter, which had in some measure es aped me. 

Now, I understand that this rule of ours is to be given a reasonable 
construction. If the Chair is to hold that in order that this clause 
may be subject to the point of 
from California it must change the law that applies to the appropria- 
tion made for the fiscal year ending June 30, Idcl, an 1 the Chair holds 
that is necessary before he can rule it out of order, the n I agree the 
point is not well taken. But we must not his point. This 
question has a wider range. If the change of existing ‘io w is applied 
to the ae oe before us, an apeceneiaiion made in this bill, 
which is he fis nding June : , 1882, hange it, 
and it » be conceded by » Appropriati ttee, or they 
would not report it. Then it does change « 

The CHAIRMAN. In the first appr 
law. 

Mr. KEIFER. IJtchange 
iat would remain in 
the law that would affect the disbursement of 
provided for in this particular a pera mn. 
think y expect d torule that it changes existing law 
ies to any other appr aaaeeal But we are to deal with 

applied t that would affect the : appropri- 
in this and that undoubtedly — be 

»lawis still inforce. Itstill exists. The law that 

y to th eb lass is in , and is section 
S041 of 1 R cd Statutes, Th at exists to-day. All you can say, 
then, is t n so far as it to the appropriation for the 
fiscal year ci I ine 30, 1s 31. it woul 1 


. nd that; but it is still 
existing law, and never has been repealed. It never was repealed; 
if never Was } ‘ ” } ‘ 


repealed by i lication or di- 
rectly until in this ay on, when the committee thought it wise 
to insert the wor ‘ ! ifter,” preceding this clause. And the 
law passed last year, Mr. Chairn t 
applies to that appropriation, and not 
Mr. BLACKBURN Mr. Chairm 
point of order is understood by the C 
upon, however that may be, the 
the authority of the Chair in deciding 
will commend itself to the judgment 
this the guard and protection that t] 
deemed proper to throw around this item of the bill. If it is not in 
the direction of economy, if it does not reduce expenditures 
committee has failed in its views and failed in its judgment; that is 
all. Itw as Ti »t, it could not have been inserted for any other pur- 
pose. I, at least, will be content with the disposition of the question 
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this matter, which I am sure 


of the House, to throw around 


one we how propose. 


itistied that the 


The point the Chair desires to call the | 


order made against it by the gentleman | 


and | 


© properly ruled 


1c Appropriations Committee have | 


, then the | 
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24. 
as made by the Chair, no matter what that may be upon t} 
oforder. I will give notice, however, without unde rtal 
cast the decision of the Chair, that, if in his judgment hi 
it to be such a provision as comes within the objections ra 
the gentleman from Ohio last on the floor, and as comine 
the distinc tion drawn by him between the difference of the 
already established as authority in an pits ie ation bill an 
tained in this, the other ca xy the provision for 
while t proposes veimmeath. after such 
shall ask to be allowed to perfect the text of the bill 
out the word “hereafter” and inserting the word “ provi 
put it back exactly at what it h ince 1876, 

Mr. CANNON, of Illinois. I only want to sa3 aword. T] 

| course should receive a reasonable construction. 
constructions to it. Now, what are the facts? In 1876 the mot}, 
of advertising for mail lettings was changed and that plan contiyy 
for four years up to the present time. Under the existing law tho, 
is an advertisement pending thir sday for services, which I can den 
strate as a much better mode of advertisement than the old met 
and has always produced good results. That being the 
should it be changed? Now, if the point of order raised by 
tleman from C aliforni: 1 should be good, then we return to the old prac- 
tice as it used toe = prior to 1876. The rule being susceptible o 
two constructions, the plainest possible construction should be river 
to it, and one whic h will not change a system which has worked we! 
for the last four or five years that it has been in operation . 

TheCHAIRMAN. The Chair, ofc ourse, desire 3 t06 onstrue the third 
clause of the twenty-third rule , oes to its spirit and the manj- 
fest object and intent of the House in adopting it. The difficulty jp 
the mind of the Chair arises upon two points, first, whether the pro. 
vision in the act of 1876, which issubstantially thesame as th. pr sent 
one, was really a te mporary or permanent provision. We all know 
th rat a great Many prov isions ine orporate d in appropri ition bil ls are 
permanent. Therefore, if the provision incorporated in the act of 137 

merely prov ided that no part of the money thereby appropriated 

should be expended in advertising we rwise than by posting up 
tices in the post-office, it clearly would have been a temporary 

Vision, which would have ceased to be of any force or effect afte: 

expiration of that yea But that was not the language. 

vided, not as to the mere manner of expending the V 

ated by that act, but definitely as to the manner of adverti 

lettings there: after ; so that the Chair has doubt upon that 

And then the C hair has doubt upon the question suggested t 

gentleman from Ohio [Mr. KEIFER] as to whether, to come w 

the prohibition of this rule, it must not change existing law, \ 

the existing law be a permanent one or temporary. Intert 

these views, the Chair thinks he ought not to exclude t! 

ment, and prevent the committee from voting upon if. 

without absolutely deciding either one of the questions, t 

| prefers to submit the paragraph to the vote of the committ 
overrules the point of order for that purpose. 

Mr. PAGE. Then I move to strike out all after the word 
namely, these words: 

And herea 
mail lettings of e 
post-office in the State 

lays before the ti 


ty a 
such lettings shall be required ; 
mail letti ngs. 


than general 
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fter the Postmaster-Gen 
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apply to 


I desire 
tising the 
years under « 
custom, so long as ‘I re 


to say a few 
general! mail 


xisting law. 


words in reference to this question 
lettings. They ee i 

It has been the habit, or the la 
mem that the advertisements 
printed in some le y newspapers published in the State 
tory. The people of the western country where these m 
occur are in the habit of looking for the advertisements in thes 
3; the advertisements giving a minute description of ever 
route to be bid for at such a time. 

The pending paragraph provides that there shall bo no adver 
ment except by posting a notice at the post-office. If a peri 
twenty miles from a post-office desires to bid for a mail contra 
is compelled to go to the post-office and to copy the description 
the route in all its minutize that he can insert it in his } 
blank andsubmit his bid to the Department at Washington ; 
on the other hand, if he could find in a newspaper a minute « 

tion of every route to be bid for, he could have it before bi 
| certain all the facts in connection with it; whether the se1 
once, twice, or six times a week; whether it required 
deposit under existing law or not, being over $5,000. 

This is a matter of very considerable importance. I ad! 

vant to keep the mail contracts in the ‘hanc ls of the = 
who are suppose od to know w hat is the law and the chan 
made in it here in Washington and have their attorneys he 
will meet the bill exactly. But if you want to inform the e opl “. 
the country that at a certain time there are to be submitted certall 
proposals for carrying the United States mails dveuniaten the 
le poe ii it is then important that every person may know 
and that he can have a newspaper before him in whic h ab w 
| a description of the routes that he desires to bid for, so th 
comply with the law in every respect. 

This proposition compels the man to go to the post-oflice, perhap® 
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t ten or fifteen miles. And when he found the advertisement, 
which somebody had nailed on the door or behind the door, he would 
i compelled to copy from that the description of the route or routes 
+. which he desired to bid. 

m7 herefore I say whatever view this House may take of this propo- 
ion 10 W ill not, in my judgment, be favorably received by the people 


distan 


of the country. Advertising does not cost a great deal. it may bene- 
sq few newspapers. But at the same time you give information to 


she people of the country that you cannot give by tacking up behind 
, door a printed schedule or advertisement for the letting of post- 

‘tey or mail contracts ; and I hope this House will retain the laws 
whit h pow exist. Ae 

This foolish economy—if it is economy, as I very much donbt—is 
for the purpose of suppressing that information which ought to be 
n to the people of the country. Otherwise all you have to do is 
st up this information at the Post-Oflice Department in Wash- 
ingt fhen all the mail contractors can tind it out. Butif you 
want to disseminate this information, if you want to have every one 
hid who is willing and who desires to bid, place the information be- 
fore every such person in a weekly or daily newspaper, from which 
he can copy the description into his bid and send it to Washington. 
I think you should let the law remain as it is. 

Mr. BLACKBURN. Just one word in reply. 

[am willing to submit to the judgment of the Committee of the 
Whole House whether the motion of the gentleman from California 
'Mr. PAGE] looks toward the accomplishment of either of the two 
nurposes that this clause of the bill contemplates; whether it looks 
to a dissemination of information of the mail lettings which it is pro- 
nosed to advertise, or whether it looks toward even an economical 
dissemination of that information. 

Now, the gentleman from California talks about having these posted 
notices stuck up behind the door of a post-office. Does the gentleman 
undertake to conclude in advance that every postmaster in the United 
States is going to violate the law in every State and Territory of this 
country ? for the law can be made no plainer than it is written if you 
adopt this bill and refuse to strike out this section. It says in every 
post-office in every State and every Territory where such lettings are 
to be made this notice shall be posted up—not behind the door of a 
post-oftice but ‘ conspicuously ” in such post-oflice. 

- The gentleman proposes as a better method to go back to a statute 
hat has had no practical effect, that has not been employed since 
S76, which uses newspapers as mediums of advertising instead of 
bese conspicuously posted notices. 

The gentleman says that if you will employ the newspapers every- 
body will have an opportunity to see the advertisement, but that if 
you hold to the policy that has been followed since 1876, which has 
been found to work well and against which no word of protest has 
come from the Post-Office Department, nobody will see it. How are 
you to get your newspapers unless you go to some post-office? You 
dare not cross the threshold of a post-oflice under this bill unless you 
want your eyes to meet this advertisement of mail lettings conspic- 
uously posted in that office and staring you in the face. 

The Post-Office Department within the last three days has been 
engaged in opening bids for mail lettings. Sixty thousand bids were 
pending in that Department to be opened and examined. Will you 
tell me that the process you have been applying since 1876 has failed 
to bring in a liberal number of competitive bidders? Will you find 

sscintilla of protest or objection on the part of the Post-Office Depart- 
ment? Will you find a mail contractor or bidder for a contract, 
whether he be a lucky or an unlucky one, that complains that he has 
not had fair notice and ample opportunity to advise himself of every 
general mail letting? We have applied this plan since 1876. It has 
met the judgment of all parties concerned. It is now simply a ques- 
tion whether by the adoption of the amendment of the gentleman 
irom California [Mr. PAGE] this House will go back to the old, effete, 
useless, and repudiated process of advertising. If you adopt the 
newspaper system, it is in the discretion of the Post-Office Depart- 
ment to advertize in either one, two, three, four, or five newspapers 
in the State or Territory where the mail lettings are to be had. He 
may select one and say that he is contented with that. 

Mr. BLOUNT. May I interrupt the gentleman for a moment? 
Mr. BLACKBURN. Certainly. 
Mr. BLOUNT. I desire to call the attention of the gentleman from 
Kentucky [Mr. BLACKBURN] to this fact: in the last appropriation 
bill under the old system of advertising the sam appropriated for 
advertising was $:0,000; and at that time the expense of the postal 
system of the country was many millions below the present expendi- 
ture for our mail service. 
_ Mr. BLACKBURN. I thank my colleague on the committee for the 
interraption. There is the net result of the two practices—$80,000 
for advertising mail lettings under the system to which the gentleman 
from California [Mr. PAGE] proposes to go back, when the number 
of routes and the expenses of the service were incomparably smaller 
than now; and now $35,000 is found to be amply snfficient for the 
alvertising under this new system, which resulted in sixty thousand 
bids in your Post-Office Department last Friday to be opened. 

Mr. PAGE. Will the gentleman yield to me for a moment? 

d Mr. BLACKBURN. I will be through in a moment, or I will yield 
to the gentleman now if he prefers it. 

Mr. PAGE. Very well; go on. 
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I lopt the amendment of the gentleman 
from California and go back to the old practice you will give the 
Post-Oflice Department the discretion to advertise these general mail 

| lettings in but one newspaper in a State or Te rritory; and in his dis- 

cretion he may select that BOWSpaper in the removest portion of the 

State or Territory, with a circulation which does not amount 

hundred outside of the bailiwick in which it is printed. It 

gerous thing to do. 

Mr. PAGE. Now,if the gentleman from Kentucky will allow mé¢ 
to ask him one question. 

Mr. BLACKBURN. Certainly. 

Mr. PAGE. The gentleman stated a few moments ago that it re 
quired $20,000 to advertise the letting of mail-routes four years ago. 

Mr. BLACKBURN. Prior to 1876. , 

Mr. PAGE. The gentleman from Kentucky knows, I presume, that 
every four years there occurs the general mail letting for the western 
country, and that every year there are small lettings for the Southern 
and Middle and New England States. Now, it is reasonable to sup- 
pose that every four years the appropriation for advertising may be 
larger than at any other time. , 

l only want to say one word more. I have always believed that 
| by advertising in newspapers of general circulation throughout the 
country the people were apt to get more information than by posting 
: notices on board fences or on brick walls. 


| Mr. BLACKBURN. If youad 
| 


to one 


a dan 


is 


But if this Committee of 

| the Whole has come to the conclusion that advertising in the public 

journals in the country is not the best manner of disseminating that 
kind of information, and that it is better to post up notices on board 
fences, or on trees, or in some little post-oflice kept perhaps in a bar 

room, then the committee will so decide. 

| Mr. BLACKBURN. Let me show to the committee exactly how 

| much there is of value in the suggestions made by the gentleman 
from California, [|Mr. PaGr.] He would have us believe, as he doubt- 
less believes himself, that this universal expenditure of $80,000 for 
advertising was attributable to the fact that it was for one of those 
occasions that come around only once in four years, when a general 
mail letting was to be had. 

Mr. PAGE. I certainly supposed so. 

Mr. BLACKBURN. Now let me show the gentleman how much he 
is mistaken, for I have the figures here before me. 

In the year 1875, under the operation of the general statute to 
which the gentleman wants to remit us, we appropriated $30,000; 
and there was an additional appropriation of $15,000, making $95,000 
in the aggregate. In the very next year, under the operation of the 
old statute, no four years running round for the recurrence of another 
general mail letting, the appropriation was $100,000, 

Mr. BLOUNT. Ihave before me the appropriation for the previous 


| 
year, 1874. 
Mr. BLACKBURN. So have I. 
Mr. BLOUNT. The amount is $70,000. 
Mr. BLACKBURN. I can show the gentleman that instead of re 


curring every four years, the appropriation reached something like 
this amount every year. In 15874, as the gentleman from Georgia has 
just stated, we appropriated $70,000 ; in 1875, $95,000 ; in 1876, $100,- 
000. At that time the old method was discontinued and a clause 
similar to that embraced in this bill was inserted in the annual appro- 
priation bill. From that time the appropriations have been $40,000 
for 1877 ; $60,000 for 1878; $60,000 for 1879 ; $60,000 for 1880 ; $35,000 
for 1881; which is proved by the report of the Postmaster-General to 
be sufficient; and hence we propose to appropriate $35,000 for 1882. 

The CHAIRMAN. The question is upon agreeing to the amend- 
ment proposed by the gentleman from California, which is to strike 
out the clause that will be read. 

The Clerk read as follows: 





And hereafter the Postmaster-General shall cause advertisements of all general 
mail lettings of each State and Territory to be conspicuously posted up in each 
post-office in the State and Territory embraced in said advertisements for at least 
sixty days before the time of such general letting; and no other advertisement of 
such lettings shall be required; but this provision shall not apply to any other 
than general mail lettings 


The question being taken on the amendment it was not agreed to, 
there being—ayes 2, poes 79. 

The Clerk read as follows : 

For preparation and publication of post-route maps, including revision of former 


editions, and maps, diagrams, and other information, $45,000 ; and the Postmaster 


General may authorize the publication and sale of said maps to individuals at the 


cost thereof, the proceeds of said sales to be applied as a further appropriation for 
said purpose 


Mr. DUNNELL. I move to amend the clanse just read by 
out “$45,000” and inserting “ $50,000 ” in line 13. 

Mr. Chairman, I have before me the estimate for this item; buat I 
am aware that the amount appropriated by the last Congress for the 
present fiscal year was wholly inadequate. Very many ol the route 
agents of the country who are compelled to pass an examination that 
they may receive their commissions, or that they may be entitled to 
promotion, are unable to obtain from the Post-Oflice Department a 
map of the country through which their route runs. I have within 
the last month received letters from four route agents employed in 
part in the congressional district which I represent, saying that they 
have been running for three or four years and have been unable to 

| obtain a map of the country through which they run. Now, I insist 


striking 
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that it is not wise for the Government to refuse a simple postal map 
to these oflicers. 

It may be replied by the gentleman having this bill in charge that 
the amount proposed in this item is equal to the estimate of the 
Departmemt. If that were true, (and I think it is not true,) this bill 
seems to give to the Department a permission to sell these maps. But 
ought it to be expected that these agents shall purchase maps out of 
their meager salary? If there be in the service of this Government 
any persons who perform much service for little pay, it is the men who 
for $900 a year act as route agents. There are many routes in Minne- 
sota where these men run three hundred and forty miles in twenty 
four hours. A route agent is not allowed his commission till he has 
run six mont I asked one man who failed to receive his commi 
sion at the end of six her he ha 
any map. He had had ne: the country 
compelled torun. Now, | insist that the Government ought to appro- 
priate ; money to furnish a map as ofter 
to every route agent ( To-day one-half of our route 
agents are denied a1 f the country through which they run. 

Mr. BLACKBURN. If the gentleman will allow me, I will remind 
him that we have not yet come to the clause afiecting 
route agents; and I will say further, by way of anticipat 
have given in this bill every dollar that the Post-Offi 
estimates for these purposes. 

Mr. DUNNELL. On page 155 of the estimates I find these words: 

Preparation and publication of post-route maps, int luding constant revision of 


ly g 
former edition 


1 been furnished with 
f 4 
i t 
; 
l 
suilicient am 


sULLTY. 


n, that we 
Department 


,and furnishing maps, diagrams, and other information, by t 
topographer ¢ assistants, $50,000 

rhis bill appropriates for that purpose $45,000, while the estimate 
is $50,000. My amendment proposes to bring the amount of the ap- 
propriation up to the amount of the estimate. I see no reason why 
$50,000 should not be appropriated. If there is a single item in this 
bill upon whic& we shall be justified in voting the amount of the esti- 
mate, it is this precise item. It seems to mea mean thing for a great, 
rich gevernment to deny a map to a route-agent doing service for 
$900 a year and running sometimes three or four hundred miles every 
twenty-four hours, half of that time in the night. The otherday I took 
to the office of the topographer four letters, applying for these maps, 
and he gave me two maps, saying that he was unable to furnish maps 
for theother two men. ‘There are four or five others who have writ- 
ten to me asking for maps. Now, what good reason is there why we 
should not appropriate just what the Department asks? What virtue 
is there in appropriating $45,000 when the officers of the Government 
say they want $50,000? It is not economy; it is not good legislation ; 
it is not statesmanship. 

Mr. BLACKBURN. Mr. Chairman, I did not need to be advised by 
the gentleman from Minnesota [Mr. DUNNELL] that he offered an 
amendment proposing to increase the item of the bill by adding 
$5,000. I knew that, and I knew equally well he had made a speech 
which did not apply to this amendment at all. He moved to increase 
the appropriation for the publication of postal maps and made a 
speech to increase the salary of route agents and mail messengers. It 
is not an effort on the part of this Government to deny to any postal- 
car clerk or mail messenger or route agent or local agent any post- 
route map. If they are entitled to receive them and have not got 
them it is not the fault of Congress nor a deficiency in the appropria- 
tion, and is nobody’s feult but that of the Post-Office Department. 

The Post-Office Department has estimated for $50,000 for this pur- 
pose. Their own report, which I hold in my hand, shows they do not 
need it. We gave them last year $42,000. They ask this year for 
$50,000. ‘This bill offers them $45,000. The report of the Postmaster- 
General, which I hold in my hand, shows that for this purpose they 
have never used nor found necessity to use but $41,945.87, which is 
inside the appropriation given them last year and more than $3,000 
inside the appropriation offered them in this bill. 

And as to the hard worked and poorly paid class to whom the gen- 
tleman from Minnesota refers, railway post-oflice clerks, route agents, 
mail messengers, and local agents, five classes, this committee by this 
bill have recommended the appropriation in each of those items to 
the last dollar the Post-Ofiice Department has estimated for. 

The question recurred on Mr. DUNNELL’s amendment. 

The committee divided; and there were—ayes 50, noes 70. 

So the amendment was disagreed to. 

Mr. HAWLEY. I move to insert in line33, after the word “thereof,” 
the words “plus 10 per cent.,” in order that this may conform te the 
general statute. 

Mr. BLOUNT. I reserve the point of order till after I have heard 
the gentleman from Connecticut. 

Mr. HAWLEY. Mr. Chairman, it is in the direction of economy 
very clearly, because under the general rule by section 3809 of the 
Revised Statutes we furnish to anybody who desires it any Govern- 
ment publication, provided he orders it before the printing, at cost 
plus 10 percent., for the cost, as ordinarily estimated by Government 
officers, would not equal the cost any private individual would esti- 
mate. The Government hardly takes in the expense of plant, postage, 
&c. So, then, this does not make it more than cost as estimated by 
private individuais. 

Mr. BLOUNT. I have no doubt it is just to the Government. 

Mr. CANNON, of Illinois. I have no doubt ordinarily as applied 


| unless they have these maps showing the post-routes frequ 


hrough which he was | 


as issued | 
| cost for the purpose of procuring them. 
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to other publications than this particular one the gentleman’s ayo,; 
ment is right and proper; but I do not think it ought to be ado... 
in connection with these maps. The persons who buy these mw 
postal clerks, route agents—— : 7 

Mr. HAWLEY. Not at all. 

Mr. CANNON, of Illinois. They do not get them, or at Jesu , 
considerable number, because there is not money enough appr s 
to furnish them. I grant there is authority under the Jaw 
them these maps if the Government had them, but we do not »;,, 
priate liberally enough to furnish them. Postal clerks in post H 


i( 


lopted 


12D8 ara 


pliated 
lO vive 
6 


ut 


to performtheirduty. It is within my knowledge that many , 


| clerks, and indeed, so far as I know, most of them, take the), 


money to buy these maps rather than do without them. 

Now, there is ng considerable number of people, other than 
postal clerks, who do buy these maps. It isnot proper that an, 
who ought to have these maps should pay 10 per cent. mor 


Mr. HAWLEY. I should much rather have voted for the $5. 


| addition proposed by the gentleman from Minnesota if I did 


pose all the postal agents and route agents were entitled by their 
pointment to these maps. It is impossible for them intelligently. 
discharge their duties and pass the requisite examination wit}, 
them. i have myself repeatedly, asthe gentleman from Min; 


il] 


| said he has, asked the Department to send these maps, and [ hay 
| never failed to getthem. I did get, on my last application, potie, 


from the topographer that it was with great difficulty he could fyr. 
nish them, but he managed to get them. He said he was short jn jis 
appropriation for these maps. 

I take it for granted in making my amendment the Governmen; 
ofiicers who need these maps in the performance of their duty wil! get 
them. I apply this only to the general outside public who buy these 
maps as they do other publications of the Government. 

Mr. CANNON, of Illinois. I hope the gentleman will take his 
amendment, then, and apply it to that class ef people. ‘To my know). 
edge many route agents and postal clerks have to purchase these 
maps with their own money. 

Mr. HAWLEY. I will modify the amendment with your permis 
sion, Mr. Chairman, so as to apply to individuals not in the service of 
the Government, that they may get these maps at the cost thereof 
plus 10 per cent. 

Mr. DUNNELL. I should like to hear the amendment once mor 
read. 

Mr. HAWLEY’s amendment as modified was read, as follows: 

After the word ‘‘individuals,” in line 33, insert ‘‘not in the service of th 
ernment,” and after the word “ thereof,”’ in the same line, the words “ plus 10 per 
cent. ;"’ so it will read : 

“ For preparation and publication of post-route maps, including revision of former 
editions, and maps, diagrams, and other information, $45,000; and the Postinaster 
General may authorize the publication and sale of said maps to indviduals not in 
the service of the Government at the cost thereof, plus 10 per cent., the pr 
of said sales to be applied as a further appropriation for said purpose.” 

Mr. CANNON, of Illinois. I suggest to the gentleman that he let 
it read “ maps to individuals at 10 per cent. increase, and at the cost 
thereof to persons in the service of the Government.” 

Mr. ROBINSON. The difficulty here 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Connecticut that as the amendment now stands by his moditicatior 
they could not be sold at all to persons in the service of the Govern- 
ment. 

Mr. ROBINSON. That was what I intended to callattention to. | 
think that amendment fixes a limitation upon the power of the 
Department to dispose of them except as suggested by the Chair. 

Mr. DUNNELL. Mr. Chairman, I regret that the gentleman from 
Connecticut, as well as the gentleman from Illinois, did not make 
their remarks prior to the vote upon my amendment, These two gen- 
tlemen from the Committee on Appropriations confess that the Gov- 
ernment does not appropriate a sufficient sum to give to the oflicers 
of the Department, who really need them, these maps. They make 
that assertion, and they are members of the Committee on Appropt- 
ations. They ought to have made that confession before the vote was 
taken upon my amendment, and they ought to have voted for that 
amendment. 

Now, in reference to the statement that the Post-Office Department, 
under this appropriation, or the topographer, does not issue maps 10 
sale practically. While he is authorized to do so, he does not 1ssue 
a suflicient number of maps for the purpose, and it would be impos 
sible for me to go to that office to-day and buy a map, or for 4 route 
agent of my district who is not supplied by the Government, lI he 
needs one in his business. This provision is ineffective. There . 
not been enough money appropriated for the purpose. Of course,! 
money enough is not appropriated, the maps cannot be issued. Po 
not always possible for the office to know how many maps will be 
demanded in making their estimates, and a large sum of money, {0° 
instance, may be required to make a new edition. Now, althoug 
there was a little of the old appropriation left on hand, there was nv 
enough to justify the office in getting out another edition, with the 
improvements that should be made. 

It is a fact, I believe, according to the statement here, that there 
was a little of the money left over, but that fact is no argument (0 
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that enough was apprepriated for the purpose. Now, these 
entilemen on the Appropriations Committee admit that there was 
pot enough, and therefore, if it be in order to offer an amendment 
st this point, I move to strike out “$45,000” and insert “$48,000,” 
“Yr. BLOUNT. I insist that that is not in order 
Mr. HAWLEY. My amendment, Mr. Chairman, ispending and I de- 
iat modify it 80 as to meet the suggestions of the Chair. I will 
make twe modifications of it; one by inserting the words “individual 
in the service of the Governme nt,” so that it may read “ that any in- 
dividual in the service of the Government may purchase these maps 
att! e cost price thereof ; and then I propose to offer another amend- 
nant or modification in accordance with the existing statute “that 
« other parties outside they may be sold at 


rove 


the cost, plus 10 per 


to ¢ a > ; 
cept.;” desiring of course that all persons in the service needing 
hom shall have them free as at present. 


wer 
Mr. PRICE. r 
hat amendment he would not prevent the employés of the Govern- 
1t getting them at all without paying cost price for them ? 
Mr. HAWLEY. Not at all; that is not contemplated by the amend- 
ment. Lhe very words of the paragraph imply an authority or dis- 
ere tion on the part of the Postmaster-General in that respect. 

Mr.BLOUNT. Mr. Chairman, I prefer the amendment of the gentle- 
pan from Connecticut as it was first offered instead of as at present 
modified. I do not like the idea to be conveyed that is conveyed 
inthe modification, that the Government proposes to sell the postal 
map to route agents at any price, whether cost price or otherwise. I 
think that they ought to be supplied with them withont cost. 

On the other hand I am not prepared to concede what the gentle- 
man from Minnesota insists is true that a sum of money has not been 
provided sufticient to farnish these maps to the employés of the De- 


byt 
it T 


partment. ; 
Mr. DUNNELL. I did not hear the remark of the gentleman from 
Georgia. 


fr. BLOUNT. I stated that I was not prepared to concede what 
was claimed by the gentleman from Minnesota, that a suffig@ient sum 
of money had not been appropriated to give these postal maps to the 
employés engaged in the postalservice. The demand for this increase 
is just like everything else in the Government; it is constantly grow- 
ing from year to year, and there is no telling where it is to end or what 
is to be the limit of it. Just a few years ago the sum appropriated 
for this purpose was a trifle in comparison to what is now asked. 
The twenty or twenty-five thousand dollars then was considered ample 
for all purposes, For some years it continued at that rate before it 
was urged that by the increase in the number of maps and also the 
increase in the number of routes and route agents demanded that the 
appropriation should be increased to thirty thousand. This con- 
tinued growing from year to year until, as I said, last year I believe 
it was, they undertook to show that $40,000 would be necessary, while 
in the Forty-third Congress only $27,000 was required. 

I know, sir, as a matter of fact, that many of these maps have gone 
to private parties. They have gone to people engaged in the news- 
paper business, and to parties engaged in selling books all throngh the 
country. These maps have not been restricted in their distribution 
to the employés of the Government. Whenever the gentleman shall 
undertake to show to this House that the number of maps printed is 
not large enov&gh to supply the number of employés, and demonstrates 
that fact to this House, then I shall most readily concur in increasing 
the appropriation, but at present I see no necessity for this change. 
I regard the amount as ample if the maps are properly distributed. 
But when they are sold or distributed to private individuals and pri- 
vate parties throughout the country at the very time that it is alleged 
the employés of the Government cannot get them, I am entirely un- 
willing to increase this appropriation a single dollar. I venture to 
say, Mr. Chairman, that if there was a provision inserted that none 
of these maps should be given to any one but the postal employés 
that this appropriation would be found ample for all purposes. 

Mr. DUNNELL. The gentleman from Georgia [Mr. BLoUNT] does 
hot seem willing to admit that there has been a deficiency in the sup- 
Ply of maps for the route agents throughout the country. Now, when 

asked the topographer of the Post-Office Department for some maps 
when the route agent wrote me for them, I was told there was no 
supply; that I must apply to the superintendent of the Chicago di- 
vision. I made an application for these maps to the superintendent 
of the Chicago division, and he wrote me he was unable to obtain 
from the Post-Office Department a single map; and in his letter he 
admitted there were very many route agents in his division that 
could not be supplied by the Post-Office Department or by him, and 
requested of me personally that I should seek in the appropriation 
bill of this year an increase in the amount, that this deficiency might 

made up. 

This increase, Mr. Chairman, from $43,000 to $45,000 is wholly dis- 
proportionate to the increase in the amount of service performed in 
‘he country. There has been a very large increase in the service dur- 
ing the past year, and my amendment proposing $48,000 is not in pro- 

Ttion to the service more than the $43,000 of last year. There have 

H appointed many new route agents during the past year, more in 
Proportion than the difference between the sum named in the bill and 
that which J propose as an amendment. 

I think the members of this committee will bear me witness that I 


I would ask the gentleman from Connecticut whether | 
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do not offer an amendment to any appropriation bill that I may occupy 
the time of the committee a single minute. That is not my manner. 
I offer this amendment in good faith. The demand is very great in 
my section of the country that there shall be a larger appropriation 
for this item ; and I say that the Committee on Appropriations give 
no reason why we should not appropriate the amount called for. 
There has been no reason given by the gentleman from Georgia why 


the committee say $45,000 instead of $50,000. Itis simply a cutting 





down of the estimates into which this committee has gone, which has 
become its prevailing style, and by which it has sought to gain for 
itself somewhat of reputation. Fifty thousand dollars are asked by 
the Departm« nt and ealled for by The sery and yet the Committee 
on Appropriations say $45,000 
Mr. BLOUNT rose. 
The CHAIRMAN. The Chair will state to the gentleman fr 
| Georgia and the gentleman from Minnesota that th 3 a 
| ment now pending before the committee except th 6 offered b 
the gentlen in from Connecticut, | Mr. HAWLEY. } 
Mr. BLOUNT. I move to strike out the last word, wit vy 
rent] an Minnesota, who indulges in the nse 
c mo pe lily among gentlemen w have 
matter eported by the Committee on Appro 
6 had taken the pai to look over the report o 
o { » Post-Office Departme he would have found 
that that topograph id n ed him, and that his speech was all 
wrong; so that he to apologize to the Committee on Appro- 
; 


I have 1 


rives 2 


»>me the 


ed statement of d 


priations, 


in which he 


report of the topographer himself, 
istribution of post-route 
maps during the year ending September 30, 1880, as follows: To offi- 
cers and clerks of the Post-Oflice Department at Washington, 908; 
to postmasters, 914; torailway mail service, (besides special tracings 
and diagrams,) 853; to post to officers of other 
governmental Departments of the United States, 1,239; to Senators 
and members of the House of Representatives, 667; to committees of 
Congress, 160; to edueational and scient institutions, libraries, 
and geographical publishers, 231; to miscellaneous, including officers 
of railroads, telegraph, and express companies, and other individuals, 
2,624; to State authorities and State libraries, 195; to foreign gov- 
ernments, 33; number of sheets sold during year, 873; total, 8,915, 

Thus the great bulk of them were outside of the mail service. |] 
have read this, showing that according to the report of the topog 
rapher more than one-half of this expenditure has been made in pub 
lishing maps and issuing them to parties who had nothing to do with 
the distribution of the mails. 

Mr. SIMONTON. Theamendment of the gentleman from Connecti 
cut, [Mr. HAWLEY, ] if seems to me, with all due deference to his judg- 
ment, has the effect by implication to repeal the law,if there be a 
law which now allows these maps to be distributed gratuitously to 
the postal clerks, because it in effect provides for the sale to them at 
a certain specified price. It appears to me, therefore, that by impli- 
cation it repeals the law while it effects but a very small saving. I 
presume these maps do not cost very much, and a commission of 10 
per cent. would amount to very little. Though I favor the spirit of 
the amendment, I must vote against it. 

Mr. HAWLEY. I had no idea when I offered my amendment that 
this attempt to make this paragraph conform to the general statutes 
would give rise to this general discussion. I wished,if the postal 
clerk was to be charged for the map he used to guide himself in his 
duties, and if there were any others in the service of the Government 
outside of the postal clerks who required these maps, the distinction 
should be made between those and others, to whom the maps should 
be furnished at cost with 10 per cent. additional. But I do not sup- 
pose there would be a thousand dollars saved to the Government by 
this, and I withdraw the amendment to save the time of the House. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows : 





lat 
aeta 


office inspectors, 168; 


ifle 


In line 31 strike out ‘' $45,000" and insert in lieu thereof ‘‘ $45,000,"' ao that it will 
we For preparation and publication of post-route maps, including revision of for 
mer editions, and maps, diagrams, and other information, $46,000."’ 

Mr. BLACKBURN. Before the vote is taken, I desire once more to 
remind the Committee of the Whole that the sum appropriated or 
recommended by this bill is more than $5,000 in excess of the sum 
expended for this purpose last year as shown by the report of tho 
Postmaster-General now before me. 1 do not see why we should be 
called upon to appropriate for these different purposes more than the 
report of the Department itself shows has been foand necessary. If 
the Committee on Appropriations were recommending a sum less 
than the Department needed, I would recognize the propriety of the 
amendment offered by the gentleman from Minnesota, but we recom- 
mend more than $3,000 in excess ef the highest amount that has been 
appropriated under this head. It seems to me to be worse than use- 
less to increase the recommendation of the committee, and I trust the 
amendment will be voted down. 

Mr. DUNNELL. I desire that the committee shall retain in mind 
this distinct fact, when the vote comes to be taken, that the present 
appropriation is insufficient to furnish the route agents of this country 
with copies of this map. ‘ 
~ Mr. BLACKBURN. And I desire to reply and eontrovert the state- 
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ment of the gentleman from Minnesota, {Mr. DUNNELL, ] and show by 
the report of the Postmaster-General himself, that hedid not last year 

xpend the amount which Congress gave him for this purpose, Yet 
this year we add $3,000 to the amount we gave last year. If the route 
igents did not get these postal route maps last year it was not for 
want of an appropriation. Here is the report: forty-two thousand 
dollars was given by Congress, and only forty-one thousand and odd 
dollare was expended for that purpose. Now the Committee on Ap- 
propriations propose to give $45,000, $3,000 in excess of the amount 
appropriated for any year heretofore. 

Mr. DUNNELL. And yet the estimate is for $50,000. 

Mr. BLACKBURN. And might have been for $500,000, if you are 
aot to be guided by the expenditure. 

The amendment of Mr. DUNNELL was not agreed to upon a divis- 
-ayes 47, noes 74; no further count being called for. 
The Clerk read the following: 


1On- 


Office of the First Assistant Postmaster-General 

ers, $7,750,000. 

Mr. CANNON, of Illinois. 
paragraph just read. I move to strike out ‘‘ $7,750,000” and insert 
im lieu thereof “$7,800,000.” I desire to call the attention of the gen- 
tleman from Kentucky [Mr. BLACKBURN] to this fact: when this 
amount was agreed upon both in sub committee and in the whole com- 
mittee, before the bill was reported to the House, we had before us 
the Auditor's statement for the last fiscal year, and from that state- 
ment deemed this amount to be sufficient. But the growth of busi- 
ness and the increased compensation have been so great that I appre- 
hend this amount is not sufficient. 

] went to the Sixth Auditor this morning and he informed me that 
within the last two or three days he had ascertained what had been 
paid for this purpose for the first quarter of the current fiscal year, 
and the amount was $1,966,053.33. Therefore, if the demands for the 
next fiscal year should be as they are running for this fiscal year, 
there will be required something like eight millions of dollars instead 
of $7,800,000, as estimated for. In any event, whether my amend- 
ment be adopted or not, I have no doubt that next year there will be 
a deficiency of at least $200,000. I think we had better give the full 
amount estimated for by the Post-Office Department. 

Mr. BLACKBURN. I will ask the Clerk to read the amendment 
proposed by the gentleman from Illinois. 

The Clerk read the amendment. 

Mr. BLACKBURN. Ido not mean to antagonize this amendment, 
for in the brief opening statement which I made upon this bill I called 
attention to the fact that it was possible and even probable that the 
amount was not entirely sufficient; that although the Committee on 
Appropriations had followed the best data in its possession at the 
time this bill was framed, yet since that time information had been 
received direct from the Sixth Auditor’s Office which tended to show 
that the actual expenditures for this purpose were greater than the 
committee were induced to believe from the data in their possession. 

I do not mean to question the propriety of the amendment offered 
by my colleague on the Committee on Appropriations, and I dare say 
itis proper. The committee supposed that they had given enough ; it 
may be that they have given more than enough. But the last report 
from the Sixth Auditor shows that the expenditure in this direction 
was so close upon the estimate that I simply express my willingness 
to let the Department have the amonnt it has estimated for. 

The amendment of Mr. CANNON, of Illinois, was agreed to. 

The Clerk read as follows: 

Fer compensation to clerks in post-offices, $3,850,000. 


Mr. DUNNELL. I desire to ask the gentleman from Kentucky [ Mr. 
BLACKBURN ] in charge of this bill if the amount named in this item is 
the amount estimated for ? 

Mr. BLACKBURN. No, it is not. 

Mr. CANNON, of Lllinois. I would call the atiention of the genitle- 
man from Kentucky [Mr. BLACKBURN] to the fact 

Mr. BLACKBURN. Does the gentleman from Minnesota [ Mr. Dun- 
NELL] refer to the clause making appropriation for compensation to 
clerks in post-offices ? 

Mr. DUNNELL. I do. 

Mr. BLACKBURN. The amount named in that clause is exactly 
the same as the amount estimated for by the Department 

The Clerk read the following: 

Office of the Second Assistant Postmaster-General : 

For inland mail transportation, namely: For transportation on railroad routes, 
39,488,282. 

Mr. BLACKBURN. Iam satisfied that there is going to be a some- 
what protracted discussion upon the clause of the bill just reported 
by the Clerk. As it is now half past four o’clock, although I do not 
desire to discontinue the consideration of this bill, I am perfectly 
willing to allow the Committee of the Whole to pass judgment upon 
the question whether we shall go on an hour longer or rise now. 
And, without expressing any preference for such motion myself, in 
order to test the question, I will move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resnmed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 6972) making appropriations for the service of the Post-Office 


For compensation to postmas- 


° — | 
I desire to ofier an amendment to the 
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Department for the fiscal year ending Jane 30, 1882, and f 
purposes, and had come to no conclusion thereon. 


IT Other 


UNCLAIMED DIVIDENDS OF NATIONAL BANKS. 


Mr. PRICE, by unanimous consent, from the Committee on Bank 
ing and Currency, reported back, with a favorable recommend a s 
the bill (H. R. No. 6847) to provide for the distribution of une] > tag] 
dividends among the creditors of national banks; which wag place 
on the House Calendar, and the accompanying report ordered t 
printed. 7 

ORDER OF BUSINESS. 

Mr. O'NEILL. I move that the Committee of the Whole}, 
charged from the further consideration of a joint resolution 
to pensions, and that it be taken up now for consideration. 
take but amoment. It is really a private bill. 

The SPEAKER, Can the gentleman indicate the number of the 
resolution ? r 

Mr.O’NEILL. I cannot at this moment. 

The SPEAKER. Then the Chair will recognize the gent 
again for the purpose he has in view. 

SECTION 989 OF THE REVISED STATUTES, 

Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. Np 
7027) to amend section 989 of the Revised Statutes so to extend it, 
provisions to all officers of the United States in the performance of 
official acts in which the United States is a party or has an interest: 
which was read a first and second time, referred to the Committes o; 
the Judiciary, and ordered to be printed. 


BOUNDARY OF TEXAS. 

Mr. WELLBORN, by unanimous consent, introduced a bill (H, R 
No. 7028) to define the boundary between the Indian Territory ang 
the State of Texas; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


© dis. 
relatives 
It wil! 


leman 


on 


EVENING SESSIONS FOR 

Mr. COFFROTH. I ask ananimous consent to offer the resolutio; 
which I send to the desk. 

The Clerk readgs follows : 

Ordered, That on Tuesday the 25th, Wednesday the 26th of Jannary, and Tes 
day the Ist, and Thursday the 9th of February, 1881, at five o'clock p. m., or at 
such other hour as tke House may indicate on either of the above named days, 4 
recess shall be taken until seven and one-half o'clock for the purpose of consider 
ing bills on the Calendar reported from the Committee on Invalid Pensions and 
from the Committee on Pensions. 

Mr. SHELLEY and others objected. 


LEAVE 


PENSION BILLS, 


OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Stretz 


for the day, on account of illness. 


WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. MARTIN, of West Virginia, obtained 
leave to withdraw from the files of the Committee on War Claims 
papers in the matter of the trustees of the Presbyterian church at 
Beverly, West Virginia, and in the case of the Methodist Episcopal 
church, at Webster, West Virginia, there having been no action or 
adverse report in either case. 

MRS. EVARISTE BLANC. 

The SPEAKER. If there be no objection, the Chair will lay befor 
the House certain executive communications. 

There was no objection. 

The SPEAKER then laid before the House a letter from the Secre- 
tary of the Interior, transmitting papers in the Lonisiana private 
land claim of Mrs. Evariste Blanc; which was referred to the Con- 
mittee on Private Land Claims. 

SURVEY OF BROUX RIVER. 

The SPEAKER also laid before the House a letter from the Secr 
tary of War, transmitting a report of Colonel John Newton, Uorps 
of Engineers, upon a survey of Broux River or West Farms Tide; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

JOINT MEMORIALS OF OREGON LEGISLATURE. 

The SPEAKER also laid before the House a letter from the secte- 
tary of State of the State of Oregon, transmitting copies of the joint 
memorials adopted by the Legislature of that State at its eleventh 
biennial session ; which was laid on the table. 


MAIL CONTRACTS. 


The SPEAKER also laid before the House a letter from the der 
master-General, transmitting a list of bids offered and contracts ae 
for carrying the mails; which was referred to the Committee on 
Post-Office and Post-Roads. 

Mr. REAGAN. I move that this communication be printed. . 

Mr. CANNON, of Illinois. Had we not better send it to thecomm 
tee and let them decide whether it should be printed? _ 

The SPEAKER. This communication is transmitted in purs? 
of law, and it has amelie eee sai 

Mr. CANNON, of Illinois. 1ave no objection. ata 

The motion of Mr. REAGAN was agreed to, and the communicatio 


was ordered to be printed. 
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TELEGRAPH LINE FROM WINNEMUCCA TO WALLA WALLA. Ontonagon, Michigan, to the Wisconsin State line—to the Committee 


on the Public Lands. 

Also, the petition of M. M. Paddock and others, citizens of Michigan, 
for the passage of a bill regulating interstate commerce—to the 
Committee on Commerce. 

Also, the petition of the same parties, for the passage of the bill 
making the Commissioner of Agriculture a Cabinet officer—to the 
Committee on Agriculture. 

Also, the petition of the same parties, for protection against the 
imposition of vendors of patents and patent rights—to the Commit 
tee on Patents. 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

By Mr. BUTTERWORTH: Resolutions of the Board of Trade of 
Cincinnati, favoring the passage of the Reagan interstate-commerce 
bill, with amendments—to the Committee on Commerce. 

Also, the petition of R. M. Bishop & Co. and other merchants and 
manufacturers of Cincinnati, against the unconditional repeal of the 
clause in the revenue law relating to vinegar factories—to the Com 
mittee on Ways and Means. 



















The SPEAKER also laid before the House a letter from the Secre- 
‘gry of War, transmitting a communication from the Chief Signal 
Officer recommending an appropriation for the purchase of the tele- 
sraph line from Winnemucca, Nevada, to Walla Walla, Washington 
Territory ; which was referred to the Committee on Appropriations. 

ARMY CLOTHING, 

The SPEAKER also laid before the House a letter from the Secre- 
rary of War, relative to a deficiency in Army clothing for the fiscal 
veat 1881; which was referred to the Committee on Appropriations. 

HARBOR AT KEWAUNEE, WISCONSIN, 

The SPEAKER also laid before the House a letter from the Secre- 
cary of War, transmitting a report from Major H. M. Robert, Corps 
of Engineers, upon a survey for a harbor at Kewaunee, Wisconsin: 
which was referred to the Committee on Commerce, and ordered to 


ve printed. 
7 SURVEY OF BUFFALO BAYOU. 


The SPEAKER also laid before the House a communication from Also, the petition of the Pharmaceutical Society of Ohio. for the 
the Secretary of War, transmitting a report of the survey of Buffalo repeal of the law imposing a stamp tax on cosmetics, &« o the 
Bayou; which was referred to the Committee on Commerce, and ; Bs 


same committee. 

Also, the petition of Joseph Rawson and 100 others, citizens of Cin- 
cinnati, for the repeal of the law which imposes a tax on bank circu 
lation and deposits—to the same committee. 

By Mr. CARLISLE: Memorial of the citizens of Louisville, Ken 
tucky, asking for the repeal of the tax on bank capital and deposits 
and bank checks—to the same committee. 

Also, memorial of W. E. Dodge, 8. M. Moore, and others, for legis 
lation in behalf of the Indians—to the Committee on Indian Affairs. 

Also, memorial of the Wine and Spirit Traders’ Society of New 
York, for an amendment to the revenue laws relating to the duty on 
spirits—to the Committee on Ways and Means. 

By Mr. JOHN B. CLARK: The petition of P. G. Ballou, J. D. Brat 
ton, L. R. Baker, Patrick Henry, and others, citizens of the eleventh 
congressional district of Missouri, asking that the Commissioner of 
Agriculture be made by law a member of the Cabinet—to the Com- 
mittee on Agriculture, 

Also, the petition of James J. Carter, George C. Ballou, Thomas 
Boulds, J. C. Thornton, and others, citizens of Missouri, for such con- 
gressional legislation upon the subject of interstate commerce as will 
secure equality of privileges to all our citizens in the matter of trans- 


dered to be printed. 
ESTIMATES OF ENGINEER DEPARTMENT, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting special estimates of the Chief of Engineers 
for certain works for the fiscal year ending June 30, 1882; which was 
referred to the Committee on Commerce, and ordered to be printed, 


ICE-BREAKERS ON OHIO RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the ice-breakers on the Ohio River; which 
was referred to the Committee on Commerce, and ordered to be printed. 


SURVEY OF SHEBOYGAN HARBOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of Sheboygan Har- 
bor; which was referred to the Committee on Commerce, and ordered 
to be printed. 


DISTRIBUTION OF CONGRESSIONAL RECORD, 


Mr. KEIFER, by unanimous consent, submitted a resolution relat- 
ing to the printing, binding, and distribution to State and territorial 
libraries and depositories of public documents of the CONGRESSIONAL 
RECORD; which was referred to the Committee on Printing. 


LEAVE OF ABSENCE, 


Mr. HAWLEY, by unanimous consent, was granted leave of ab- 
sence for four days. 

And then, on motion of Mr. COFFROTH, (at four o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. NELSON W. ALDRICH: The petition of letter-carriers of 
Providence, Rhode Island, that the salary of second-class carriers be 
increased to $900—to the Committee on Appropriations. 

By Mr. ATKINS: The petition of R. M. Whitfield and others, for 
the amendment of the patent laws—to the Committee on Patents. 

By Mr. BENNETT: The petition of 55 citizens of Pembina County, 
Dakota, for the division of that Territory on the forty-sixth degree 
of north latitude, the organization of the northern part into a Terri- 
tory to be known as Northern Dakota, and the admission of the south- 
ern part as a State—to the Committee on the Territories. 

By Mr. BLAND: The petition of citizens of the fifth congressional 
district of Missouri, for a proper regulation of interstate commerce— 
to the Committee on Commerce. 

Also, the petition of citizens of the fifth congressional district of 
Missouri, that the Commissioner of Agriculture be made a member of 
the President’s Cabinet—to the Committee on Agriculture. 

Also, the petition of citizens of Washington, Missouri, cigar manu- 
facturers, for a reduction of the tax on cigars—to the Committee on 
Ways and Means. 

By Mr. BOUCK: The petition of citizens of Ahnapee, Wisconsin, for 
an increase of appropriations to complete the harbor at that place—to 
the Committee on Commerce. 

_By Mr. BOWMAN: The petition of Oliver L. Wheeler, for a pen- 
sion—to the Committee on Pensions. 

By Mr. BRAGG: The petition of C. W. Brink and others, citizens of 
Manitowoc County, Wisconsin, for a reduction of the tax on cigars— 
to the Committee on Ways and Means. 

sy Mr. BROWNE: The petition of citizens of Indiana, for the pas- 
Shee of the Geddes pension bill—to the Committee on Invalid Pen- 
ions. 


By Mr. BURROWS: Resolutions of the Legislature of Michigan, 


avoring the extension of time for the construction of a railroad from ! 
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portation—to the Committee on Commerce, 

By Mr. COOK: The petition of citizens of Georgia, for a post-route 
from Hawkinsville to Redgood, in Dooly County, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DEERING: The petition of citizens of Cerro Gordo County, 
Iowa, for the passage of an act to prohibit the spread of pleuro-pneu- 
monia—to the Committee on Agriculture, 

By Mr. DEUSTER: The petition of Charles Von Baumbach, Byron 
Abert, and others, of Milwaukee, Wisconsin, that a pension be granted 
Adam Poertner—to the Committee on Invalid Pensions. 

Also, the petition of G. Heurson, T. G. Butlin, and 61 others, busi 
ness men of Milwaukee, Wisconsin, for the improvement of the har- 
bor of Ahnapee, Wisconsin—to the Committee on Commerce. 

By Mr. DUNNELL: The petition of D, C. Larkens and 10 others, 
citizens of Minnesota, for an income-tax law—to the Committee on 
Ways and Means. 

Also, the petition of the same parties, for legislation to protect in 
nocent purchasers and users of patented articles—to the Committee 
on Patents. 

By Mr. ELLIS: The petition of Mrs. Jane White, for a pension— 
to the Committee on Pensions. 

By Mr. EVINS: The petition of citizens of South Carolina, for the 
regulation of interstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Spartanburgh County, South Car- 
olina, for the passage of the bill to make the Commissioner of Agri 
culture a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of citizensof South Carolina, for protection against 
the imposition of vendors of patents and patent rights—-to the Com 
mittee on Patents. 

Also, the petition of citizens of South Carolina, for the passage of 
an income-tax law—to the Committee on Ways and Means 

By Mr. FORT: The petition of Joseph G. Van Ornum and others, 
of Illinois, against the passage of the sixty-surgeon bill—to the Com 
mittee on Invalid Pensions. 

Also, the petition of C. E. Hungerford and others, of Ilinois, for 
a change in the law relating to the tax on tobacco—to the Commit 
tee on Ways and Means. 

By Mr. HARMER: The petition of citizens representing important 
national industries of the United States, for the passage of the Eaton 
tariff bill providing for a commission for the revision of the tarifl 
to the same committee. $” 

By Mr. HATCH: The petition of 56 citizens of the twelfth con- 
gressional district of Missouri, for the passage of a bill regulating 
interstate commerce—to the Committee on Commerce. 

Also, the petition of 64 farmers of the twelfth congressional district 
of Missouri, for the passage of the bill making the Commissioner of 
Agriculture a Cabinet officer—to the Committee on Agriculture. 
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Also, the petition of the manufacturers of cigars of the city of Han- 
nibal, Missouri, that the tax on cigars be reduced to $5 per 1,000—to 
the Committee on Ways and Means. 

By Mr. HAWLEY: The petition of the Union Manufacturing Com- 
pany of North Manchester, Connecticut, for the passage of a bankrupt 
law—to the Committee on the Judiciary. 

Also, the petition of E. E. Crofoot and 20 others, dentists of Hart- 
sord, Connecticut, against the renewal of the John A. Cummings 
patent for artificial gums and palates—to the Committee on Patents. 

By Mr. HAYES: The petition of A. Hone & Co. and Jacob Miller, of 
Mendota, Illinois, for a reduction of the tax on cigars—to the Com- 
mittee on Ways and Means. 

By Mr. HENDERSON: The petitions of T. J. Robinson and 13 
others; of Alexander Steele and 13 others; of W. D. Aster and 15 
others; of the Rock Island Manufacturing Company and 74 others; 
and of Rudolph Hartz and 99 others, citizens of Illinois, for an appro- 
priation of $1,000,000 for the improvement of the Mississippi River 
between Saint Paul and the mouth of the Illinois River—to the Com- 
mittee on Commerce. 

By Mr. HENKLE: Memorial of Howard University, of Washington, 
District of Columbia, asking an appropriation for maintenance and 
repairs—to the Committee on the District of Columbia. 

By Mr. HILL: The petition of soldiers of Fulton County, Ohio, 
against the passage of the sixty-surgeon pension bill—to the Com- 
mittee on Invalid Pensions. 

By Mr. HUNTON: A bill to provide for the improvement of the 
harbors of Washington and Georgetown, District of Columbia—to the 
Committee on Commerce. 

By Mr. JOHNSTON: The petition of the Brighthope Railway Com- 
pany, for relief on account of certain changes made in improving the 
navigation of the James River—to the same committee. 

By Mr. KEIFER: The petition of John W. Widney and 60 others, 
citizens of Miami County, Ohio, for the passage of the Reagan inter- 
state-commerce bill to prevent unjust discriminations by common car- 
riers—to the same committee. 

By Mr. KETCHAM: Papers relating to the petition of Abram G. 
Hoyt to be reimbursed the amount stolen from him by a clerk while 
depositary of the United States at Santa Fé, New Mexico—to the 
Committee on Claims. 

Also, the petition of James G. Naylor, for compensation for work 
done for the orphan’s court, in the District of Columbia, in furnish- 
ing a room and fire-proof vault for the use of the register of wills— 
to the Committee on the District of Columbia. 

sy Mr. LAPHAM: The petition of certain parties who held com- 
mand as general officers in the regular and volunteer forces of the 
United States Army at and during the period in which General Fitz- 
John Porter’s conduct, motives, and acts were questioned and made 
the subject of a court-martial, or by knowledge thereof, that in the 
consideration of the bill for his relief politics may be set aside en- 
tirely—to the Committee on Military Affairs. 

By Mr. LINDSEY: The petition of William Farmer, late a sailor 
in the United States Navy, to have the charge of desertion stricken 
from his record—to the Committee on Naval Affairs. 

By Mr. EDWARD L. MARTIN: The petition of Governor John W. 
Hall and others, citizens of Frederica, Delaware, for the improvement 
of Murderkill Creek, in Delaware—to the Committee on Commerce. 

By Mr. MASON: The petition of Eliphalet M. Gile and 105 others, 
citizens of Volney, New York, that soldiers discharged for disease 
receive the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

By Mr. McCOID: The petition of 50 citizens of Washington County, 
Iowa, for legislation on the subject of pleuro-pneumonia—to the Com- 
mittee on Agriculture. 

By Mr. MCMAHON: The petition of Freeman B. Mills, George Bix- 
ler, and others, citizens of Ohio, for regulation by Congress of inter- 
state commerce—to the Committee on Commerce. 

Also, the petition of the same parties, for making a Cabinet posi- 
= for the Commissioner of Agriculture—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for the amendment of the 
patent laws so as to protect innocent purchasers—to the Committee 
on Patents. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

By Mr. MITCHELL: The petition of citizen soldiers of Williams- 
port and vicinity, Pennsylvania, against the passage of the sixty-sur- 
geon pension bill and its proposed amendments—to the Committee 
on Invalid Pensions. 

By Mr. MORRISON: Memorial of the Illinois State board of health, 
asking for legislation to prevent the adulteration of food or drugs— 
to the Committee on Agriculture. 

Also, memorial of the Chicago Veteran Union Club, asking pensions 
for Union soldiers who were prisoners of war—to the Committee on 
Invalid Pensions. 

Also, resolutions of the Illinois General Assembly, in relation to the 
cattle disease, known as pleuro-pneumonia—to the Committee on 
Agriculture. 

By Mr. MORSE: The petition of the boot and shoe merchants of 
Boston, Massachusetts, for the early enactment of a national bank- 
rupt law—to the Committee on the Judiciary. 





RECORD—HOUSE. JANUARY 24 


By Mr. MORTON: Memorial of Deering, Milliken, & Co, Low 
Harriman & Co., W. C. Langley & Co., Parker, Wilder & Co. and of 
other New York firms, of similar import—to the same committea 


By Mr. MYERS: The petition of Midshipmen C. C. Marsh, J, H Fi 
more, and others, for a law affecting rank of cadets after graduating 


at Annapolis—to the Committee on Naval Affairs. 

By Mr. O’NEILL: Memorial of representatives of the national) j, 
dustries of the United States, asking for the prompt passage by the 
House of the Eaton tariff-commission bill—to the Committee on \ ; 
and Means. 

By Mr. PHILIPS: The petition of citizens of the seventh congreg. 
sional district of Missouri, for the passage of a bill regulating jn 
state commerce—te the Committee on Commerce. 

Also, two petitions of citizens of the seventh congressional distric, 
of Missouri, that the Commissioner of Agriculture be made a Cabinet 
officer—to the Committee on Agriculture. 

By Mr. PRESCOTT: The petition of 52 soldiers of New Yor, 
against the passage of Senate bill No. 496—to the Committee oy 
Invalid Pensions. 

By Mr. PRICE: The petitions of 33 citizens of Lyons, of 104 citizens 
of Davenport, and of 23 citizens of Iowa, for increased appropriations 
for the improvement of the Mississippi River—to the Committee op 
Commerce. 

By Mr. JOHN 8S. RICHARDSON: The petition of citizens of Car. 
endon County, South Carolina, for the improvement of the Santee 
River—to the same committee. 

Also, the petition of citizens of South Carolina, for the passage of 
the interstate-commerce bill—to the same committee. 

Also, the petition of citizens of South Carolina, for the passage of a 
bill making the Contmissioner of Agriculture a Cabinet ofticer—to the 
Committee on Agriculture. 

Also, the petition of citizens of South Carolina, for the passage of 
a law to protect innocent purchasers against fraudulent venders of 
patents and patent rights—to the Committee on Patents. 

Also, the petition of citizens of South Carolina, for the passage of 
an income-tax law—to the Committee on Ways and Means. 

By Mr. ROBESON: The petition of citizens of New Jersey, for the 
improvement of Mantua River—to the Committee on Commerce, 

By Mr. ROSS: The petition of citizens of New Jersey, for the pas- 
sage of Senate bill No. 496 as amended, relating to the settlement of 
pension claims—to the Committee on Invalid Pensions. 

By Mr. SAPP: The petition of citizens of Iowa, that the soldiers 
discharged on account of disease receive the same bounty as those 
discharged for wounds—to the Committee on Military Affairs. 

By Mr. SIMONTON: The petition of Patience Kittrell, for the 
muster of her late husband that she may obtain a pension—to the 
same committee. 

Also, the petition of W. M. Henry, for pay and bounty—to the same 
committee. 

Also, the petition of Elmyra Brogden, for the muster of her late 
husband to obtain a pension—to the same committee. 

By Mr. SPARKS: Resolations of the Illinois Legislature, favoring 
an act of Congress to suppress pleuro-pneumonia—to the Committee 
on Agriculture. 

By Mr. TALBOTT: The petition of Frank L. Donnelly, for pay as 
a page in the Forty-fifth Congress—to the Committee on Accounts. 

By Mr. P.B. THOMPSON: The petition of W. H. Allen, for appro- 
priations to pay revenue storekeepers and gaugers—to the Commit- 
tee on Appropriations. 

By Mr. THOMAS UPDEGRAFF : The petition of citizens of Iowa, 
for the passage of a bankrupt law—to the Committee on the Jadi- 
ciary. 

By Mr. URNER: The petition of E. H. Wardwell, for pay for serv- 
ices rendered as an officer in the United States Army—to the Com- 
mittee on Military Affairs. a 

Also, the petition of John B. Thomas and 18 others, citizens ot 
Frederick County, Maryland, for the passage of a bill regulating in- 
terstate commerce—to the Committee on Commerce. 

Also, the petition of Samuel Dutrow, A. W. Burkhart, and 13 others, 
citizens of Frederick County, Maryland, for the passage of a bill mak- 
ing the Commissioner of Agriculture a Cabinet officer—to the Commit- 
tee on Agriculture. us 

Also, the petition of George W. Smith and 15 others, citizens 
Frederick County, Maryland, for the passage of a bill protecting 10 
nocent purchasers of patented articles—to the Committee on Patents. 

By Mr. VALENTINE: The petition of 8. B. Harris and others, of 
Nebraska, for the speedy passage of Senate bill No, 496—to the Com- 
mittee on Invalid Pensions, ; 

By Mr. VANCE: The petition of P. B. Scruggs and others, for 4 
post-route from Columbus, North Carolina, to Gatfney’s, South Care- 
lina—to the Committee on the Post-Office and Post- Roads. 

By Mr. WARD: Resolutions of the Tax-payers and Agricultural - 
sociation of Concord, Pennsylvania, for legislation to prevent the 
spread of disease among cattle—to the Committee on Agricaltare 

By Mr. CASEY YOUNG: The petition of James C. Saunders, . 
salary as clerk to the Committee on the Ventilation of the Hall of the 
House for the month of July, 1878—to the Committee on Account. . 

By Mr. THOMAS L. YOUNG: Memorial of the Board of Trade a 
Transportation of Cincinnati, Ohio, for the passage of the intersta 
commerce bill—to the Committee on Commerce. 
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Prayer by the Chaplain, Rev. Jo de BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter from the 
secretary of War, transmitting a communication from the Quarter- 
master-General stating a deficiency in the appropriation for clothing 
- dcamp and garrison equipage for the current fiscal year, and ask- 
‘¢ for an additional appropriation; which was referred to the 
(ommittee on Appropriations, 

PETITIONS AND MEMORIALS, 


Mr. THURMAN presented the memorial of William W. Russel and 
47 others, citizens of Lucas, Ohio, remonstrating against the passage 
of the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims ; which was referred to the Committee on 
Pensions. ' o_ 

He also presented the memorial of William R. Russell and others, of 
Ohio, remonstrating against the passage of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, and 
favoring the passage of what is known as the Geddes pension bill; 
which was referred to the Committee on Pensions. 

Mr. KERNAN presented the petition of Everett P. Wheeler and 20 
others, citizens of New York City ; the petition of J. Knox Taylor and 
9 others, citizens of New York City; the petition of R. B. Minturn and 
4 others, citizens of New York City; the petition of G. Campbell and 
96 others, citizens of New York City; and the petition of Frank H. 
Scott and 18 others, citizens of New York City, praying for the enact- 
ment of a law regulating the appointment of subordinate officers in 
the civil service of the United States; which were referred to the 
Select Committee to examine the several branches of the Civil Service. 

Mr. SLATER presented the joint resolution of the Legislature of 
Oregon, in favor of an appropriation of $500,000 forthe survey, com- 
mencement, and prosecution of a canal and locks at the Dalles of the 
Columbia River in that State; which was referred to the Committee 
on Commerce. 

Mr. LOGAN. I present the memorial of a number of I]linois sol- 
liers, remonstrating against the passage of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, what 
s known as the sixty-surgeons bill. In other words, it is the bill 
proposed by the Commissioner of Pensions for the purpose of estab- 
lishing courts all over the country at the expense of pensioners, 
which the pensioners dislike and so do I. I move that the memorial 
be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. LOGAN presented resolutions of the Legislature of Dlinois in 
favor of legislation for the prevention of pleuro-pneumonia, and for 
the establishment of rigid rules for the inspection of cattle for the 
export trade; which were referred to the Select Committee on the 
subject of pleuro-pneumonia and other contagious and infectious 
diseases of cattle and other domestic animals. i 

Mr. MCDONALD presented the memorial of John Y. Smith and 14 
others, citizens of Iowa, remonstrating against the passage of the bill 
H. R. No. 1067) to quiet titles to the Des Moines River lands in the 
State of lowa, and for other purposes; which was referred to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES. 
_Mr. LAMAR, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 1553) to incorporate the Cherokee and Arkan- 
sa8 Railroad Company, reported it with an amendment. 
_ He also, from the Committee on the Judiciary, to whom was re- 
lerred the bill (H. R. No. 4050) to divide the State of Louisiana into 
two judicial districts, reported it with an amendment. 

Mr. JOHNSTON, from the Select Committee on the subject of pleuro- 
pneumonia and other contagious and infectious diseases of cattle and 
other domestic animals, reported a bill (8. No. 2097) for the establish- 
ment of a bureau of animal industry, and for the suppression and 
prevention of contagious diseases among domestic animals; which 
Was read twice by its title, and, on motion of Mr. JOHNSTON, recom- 
mitted to the committee. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
‘erred the petition of Mrs. M. M. Chambers, postmistress at Morgan- 
ee North Carolina, praying for relief from liability for moneys 
stolen from her as postmistress, asked to be discharged from its fur- 
( er consideration, and that it be referred to the Committee on Post- 
Vitices and Post-Roads; which was agreed to. 

d Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (S. No. 1935) to confirm to the city of 
Viicago the titletocertain public grounds, and have instructed me to 
report the same back with amendments and recommend its passage. 
They have also instrrcted me to submit a report which I desire printed. 
io that, with the indulgence of the Senate, on Friday next, 
fend = — routine of morning business is through, I shall ask the 
of in Se ave the bill considered. I have not asked the indulgence 
means "tee upon any other matter, and this ig @ very important 

ure. it passes at all it ought to pass this winter, and there will 










be but little time for the other House to considerit. I am instructed 
tosay that the Committee on the Judiciary have agreed to this report 
with the exception of the Senator from Vermont, [ Mr. EDMUNDS, } 
who desires me to say that he dissents, and that he will prepare his 
dissent in a minority report. I move that the report be printed. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I ask Senators to be kind enough to read 
the report when it is printed and laid on their tables to-morrow. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 1067) to quiet title of settlers on the 
Des Moines River lands in the State of Iowa, and for other purposes, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on the Judiciary; which was agreed to. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (S. No. 1981) to amend section 2°51 of the Revised Statutes 
of the United States; also to amend section 5 of an act entitled “An 
act to amend the statutes in relation to the immediate transportation 
of dutiable goods, and for other purposes,” approved June 10, 1880, 
reported it with an amendment. 

Mr. WALLACE, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 709) for the relief of William 8S. Burgess and 
others, reported it without amendment, and submitted a report there 
on; which was ordered to be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H.R. No. 4411) to establish an additional land dis 
trict in the State of Kansas, reported it with amendments, 

He also, from the same committee, to whom was referred the bill 
(S. No. 1851) for the relief of Sarah McDonald, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1430) to enable town sites to be entered on the public lands, 
reported it with amendments, but with the recommendation only that 
the amendments be printed and the bill placed on the Calendar. 

The amendments were ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to. whom was re 
ferred the bill (S. No. 393) granting a pension to John G. Eckles, sub 
mitted an adverse report thereon; which was ordered to be printed 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1057) granting a pension to John B. Butler, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1891) for the relief of Mrs. Anne Farley, submitted an adverse 
report; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 706) for the relief of A. B. Rowden 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. MORGAN, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (S. R. No. 95) providing for the as- 
certainment and payment of the claim of the legal representative of 
Walter H. Stevens, deceased, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. 

Mr. WHYTE, from the Committee on Printing, to whom was re- 
ferred the joint resolution (S. R. No. 87) authorizing the printing of 
the report of the yellow fever commission, reported adversely thereon, 
and the joint resolution was postponed indetinitely. 

SETTLEMENTS WITH RAILWAY COMPANIES. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi 
ciary, which was instructed by a resolution of the Senate passed on 
the 27th of January, 1820, to inquire and report whether any dis- 
crimination or difference of treatment had been made in settlements 
with certain southern railway companies under the actof February, 
1875, providing for the settlement of matters in dispute with certain 
railway companies, to report that the committee have heard the ex 
ecutive oflicers of the Government and counsel for the particular 
railway company interested in this question, and that we are of opin- 
ion that no discrimination or difference of treatment under tho law 
has been made in respect of any of the companies by the execative 
officers. We therefore ask to be discharged from the further consid 
eration of the resolution. 

The report was agreed to. 


SMITIISONIAN REPORT FOR 1880. 


Mr. WHYTE. I am instracted by the Committee on Printing, to 
whom was referred a concurrent resolution for printing extra copies 
of the Smithsonian report for 1860, to report it with amendments 
and recommend its passage. I ask for the present consideration of 
the resolut ion. . . 

By unanimous consent, the Senate proceeded to the consideration 
of the resolution, as follows: 

Resolved by the Senate, (the House of Representatives cc neurring,) That 15,500 
copies of the report of the Smithsonian Institation for the year Ise0 be printed ; 
2.500 copies of which shall be for the use of the Senate, 6,000 copies for the use of 
the House of Representatives, and 7,000 copies for the use of the Smithsonian In- 
stitution. 


The amendments reported from the Committee on Printing were 








YOU CONGRESSIONAL RECORD—SENATE. JANUARY 95, 








~ ns, 
to strike out, in line 1, “15,500” and insert “15,560,” and in line 3, | or a new employé should be added to the roll without expense ; 
after “6,000,” to insert “‘60;” so as to read: Government, that I could hardly refrain from asking an explanati ee 
‘AU aTlOn 


That 15,560 copies of the report of the Smithsonian Institution for the year 1880 of the Senator from Maryland. Of course there is a provision 


0 th 


be printed ; 2,500 copies of which shall be for the use of the Senate, 6,060 for the | preparing the index, and I take it the Senator knows what he t = 
use of the House of Representatives, and 7,000 copies for the use of the Smith- | about, as he generally does; but it is so far in the right direction 
sonian Institution. that I can hardly help complimenting the Senator and his committ~ 
The amendments were agreed to. upon doing a new work and adding a new employé without cos o 
The resolution as amended was agreed to the Government anything additional. , "8 
REPORT OF DISTRICT HEALTH OFFICER. Mr. EDMUNDS. May I ask the representative of the committe 


Mr. WHYTE. I am also instructed by the Committee on Printing what is the present state of the law in respect of these indexes ang 
to report, with a favorable recommendation, the concurrent resolution the gon employed to make the at ‘ 
of the House of Representatives to print 2,500 extra copies of the re- Mr. WHYTE. I rae law is very loose upon the subject. 
port of the health officer of the District of Columbia, and I ask for Bie. EDMUNDS. So is the index, for that matter. 
its immediate consideration. Mr. WHYTE. I grant it, and we want to improve upon it, |; ; 


The resolution was considered by unanimous consent, and concurred | #2.the direction of improvement that this resolution has been coy 
in, as follows: ceived. J will state to the Senator from V ermont, what of ourse he 

Resoloed by the House of Representatives, (the Senate conc .) That 2.500 extra know ; alre ady and it only requires a suggestion to revive his recollec. 

copies of the report of the health officer of the District of Columbia be printed ; 300 | tion of it, that a contest ensued here from 1867, I believe, down t, 

copies thereof lor the use of the House of Representatives, 100 coy for the use | 1873 between the old Globe contractors and others and those who yo. 


of the Senate, and 2,100 copies for the use of said health ofiicer 
REPORT ON FISH AND FISHERIES. 

Mr. WHYTE. I am also instructed by the Committee on Printing, 
to whom was referred a concurrent resolution to print extra copies of E . , ; : : 
the first and second volumes of the Reports of the United States Fish | duction of the Recorp, in the hands of the Committee on Printing 
Commission, to make an unfavorable report thereon, and ask that the | 00 the part of the Senate. It was, I think, rather an oversight 
resolution be indefinitely postponed. the haste in which the law was drawn to leave itin the hands of tt 

The Senate proceeded to consider the resolution, as follows: Senate committee alone, and we have always invited the House, 

Resolved by the Senate, (the House of Representatives concurring.) That 3,000 mittee to take part in our deliberations in regard to all this work 
copies each of tho first and second volumes of the Reports of the United States The whole of 1 18 practically under the direction of the Joint Com. 
Fish Commission be printed, of which 700 shall be for the use of the Senate, 1,200 | mittee on Printing under the act passed in 1873. There are no gp 
for tho use of the House, and 500 for the use of the Commission of Fish and Fish- | cific details in any law, and the whole is left in the discretion of the 
on : ; two committees. 

The VICE-PRESIDENT. This resolution is reported with the rec- Mr. EDMUNDS. 


ferred the work of printing the debates to be done at the Governmen; 
Printing Office ; and I think in the very last moments of an expirins 
Congress a law was passed which put the printing of the debates, the 
preparation of the indexes, and everything connected with the pre 





Do I understand, then, that under the existino 


ommendation that the farther consideration of it be indefinitely post- | law the Senate Committee on Printing or the Senate and House Com. 
poned. mittee on Printing together are the authority who select the pers 
Mr. BECK. I should like to have the resolution placed on the employed to make the CONGRESSIONAL RECORD’S index as it now is? 
Calendar, if there is no serious objection. Mr. WHYTE. Ifthe Senator will allow me to explain, without 
Mr. WHYTE. There can be no objection to that course. I should merely answering him affirmativel y—— 
like to state that it will cost about $7,500 to print these volumes. Mr. EDMUNDS. Certainly. , 


The VICE-PRESIDENT. Does the Senator from Kentucky desire Mr. WHYTE. 


They authorize the Public Printer nake a cor 
the resolution to be placed on the Calendar? ee oP chageat ce ye grape 


tract with some person. It is done by contract. It changes from 
Mr. BECK. I should like it to be placed on the Calendar, so that I time to time, and a new contractor comes in; but it has been don 
can see more about it before it is finally disposed of. by contract ever since 1873. 
The VICE-PRESIDENT. The resolution will be placed on the | “Mr. EDMUNDS. Then it seems to come to the point, without mean- 
Calendar with the adverse report of the committee. ing any present reflection upon the Committees on Printing, that 
INDEX TO CONGRESSIONAL RECORD. they are primarily responsible for the selection of the persons who 
Mr. WHYTE. Iam also instructed by the Committee on Printing are to make these indexes. If that is so, I do not know that I could 
to report an original joint resolution in regard to the printing of a | Wi8h to sentence Che comusttene to the penitentiary. ; T am —* 
semi-monthly index to the CONGRESSIONAL Recorp for the conven- should not, but I's ould wish to express the hope that in exerting 
ience of members of Congress, and I ask for its present consideration. that seeded hereafter they will try to get somebody who knows enough 
The joint resolution (S. R. No. 146) to provide for printing and dis- | make an index. 


tributing the index of the CONGRESSIONAL REcoRD semi-monthly |. Mt- WHYTE. That is the trouble. ; 
was read the first time by its title ; Mr. EDMUNDS. They have got the power it seems now, and 


The joint resolution was read the second time at length, as follows: whether this is to benefit the exercise of that power is not so clear to 
Be it resolved, dc., That the Joint Committee on Printing be, and they are hereby, my mind. J I es ot oo oe eae FT iceas with ; : 
authorized and direeted to make the necessary provisions and arrangements for | ® joint SomnEEEeee, DOkenre tbs San 16 Jaw now caves 1b With Ul 
hereafter issuing the index of the ConcrEssiOnaAL Recorp semi-monthly during | Senate Committes, which is one body, or rather to the two commit- 


the sessions of Congress, beginning with the next ensuing session Daas tees. As everything isa matter of great political ambition in the way 

; That the Public Printer be, and he is hereby, directed to print and distribute the | of the prizes of contracts and appoiutments, &c. ; if the Huse of Rep 

{ same number of copies of said semi-monthly index as he printsand distributes of | | tives sl Id hs , hi ily to be republican after the 4th 
y the daily isa:e of the Recorp, and to the same persons and in the same manner. resentatives should happen unhappily to be republican arcer t se 


That the Public Printer shall employ such person to prepare said index as shall | of March, and the Senate should happen still to stick to the rock of 
be designated by the Joint Committee on Printing, who shall also fix and regulate political ages, moss-grown and barnacle-eaten as it is, the two com 


the compensation to be paid by the Public Printer for the said work and direct the mittees micht fall into a tremendous difficulty as to the selection of 
form and manner of its a Provided, however, That the compensation © : 


allowed for preparing said semi-monthly indexes, including their compilation into the proper person to make the indexes, and if they should, and coald 


t a session index, shall not exceed the average total amount now allowed by the | not agree, and we should come to a state of absolute despair, (as Iam 
ij Joint Committee on Printing for compiling the session index. told we are in about counting the vote for President just at present, ) 
By unanimous consent, the Senate, as in Committee of the Whole, | we should not have any index at all. How much worse that would be 
proceeded to consider the joint resolution. than the present indexes that we are having, would be a question to 
The joint resolution was reported to the Senate without amend- | be considered by some standing committee, I suppose. 
ment, ordered to be engrossed for a third reading, and read the third It seems to me on the whole that the joint resolation had better be 
time. printed and go over until to-morrow. 


Mr. DAVIS, of West Virginia. I notice a provision at the end of The VICE-PRESIDENT. It is too late to raise an objection to the 
the joint resolution that the expense of this shall not exceed the pres- | consideration of the joint resolution. 


ent expense. Do I understand from that that there will be no addi- Mr. EDMUNDS. How many times hasit been read? _ 
tional expense whatever, not even the employment of a person? I The VICE-PRESIDENT. Three times; and the question now}, 
\ was strack with the force of it if that is so. shall it pass? E 
. Mr. WHYTE. It isso. We have taken the average of the expense Mr. EDMUNDS. If it has been read three times, an objection 's 
i for the last six or eight years, and to do this work will not cost the | too late. : 
a: Government one dollar more than the present session index will cost Mr. WHYTE, I will state to the Senator from Vermont that we 


if it is continued in the same way. The mode of compensation is | have given this subject a freat deal of consideration. The Commit: 
changed, which will be a great advantage to the Government. Now | tee on Rules, under the lead of Hon. ALEXANDER I. STEPHENS, - 
the index is paid for at so much per thousand ems, and of course it is | may use his name in this presence without violating any rule, has 
the interest of the indexer to increase the size of the index. This is | examined this subject very thoroughly in addition to our Committ” 
to be done upon the same theory and plan as has been adopted in in- | on Printing, and has recommended this method of indexing int 
dexing the first ten Journals of the two Houses of Congress by Mr. | highest terms in a printed report which has been before ¢ —, > 
Ordway. There has been a report made, and the Joint Committee on | a year and a half. We have considered it recently very thoroug'y 
Vrinting of the twe Houses has taken the subject under consider- | and we want to get it out of that rat in which we found the — 
ation, and we have agreed that this will be the wisest and best mode | ing when we came in charge at the beginning of the present ~—a 
of indexing hereafter, and add also the bi-monthly index. gress. It has been going on in this way from the Globe days, = 1 
Mr. DAVIS, of West Virginia. It isso unusual that a new officer | the index was in a very small compass in the front of each volun 








a1. 





the Globe. It has now grown to be a volume almost as large as 
each volume of the RECORD itself. 

The object of the joint resolution is to digest the index, to get it 
nore in @ concrete form, more perfect in its cross-indexing, and to 
with the plan, as I have stated, of the index of the Jour- 
— nalsof Congress, Which we have upon our tables and have examined 
tion with great care. | I hope the joint resolution will pass. 

Mr. DAVIS, of West V irginia. I wish to ask the Senator hav ing 
ting charge of the joint resolution, as it states that this work shall be done 
it the same cost which is now paid, has the Senatorthe figures of the 
vost in his mind ? 
And Mr. WHYTE. Yes, sir. : 
Mr, DAVIS, of West Virginia. 
tell us the cost ? 


Mr, WHYTE. 


4 f 


comply more 





Will the Senator be kind enough to 


It averages from $5,000 to $7,000 a Congress 
g gress. 


t is Mr. DAVIS, of West Virginia. Then the compensation of this in- 
0 Jividual is not to exceed from $5,000 to $7,000; is that it? 


Mr. WHYTE. That is exactly the provision, that the average cost 
eC sto be taken, and all the expense is not to exceed that. 
“The VICE-PRESIDENT. Is the Sen ready for the question, 
rN which is, Shall the joint resolution pass ? 

The joint resolution was passed. 


ng STATEMENTS ON THE 


ate 


FUNDING BILL. 





ne Ordered, That the Committee on Finance be authorized to employ a stenographer 
- to report the statements of the Secretary of the Treasury, Comptroller, and other 
; officers made before said committee in relation to the refurding of the national 


debt, and to print the same for the use of the committee 
CALENDAR HOUSE BILLS. 

Mr. HARRIS submitted the following resolution 

Resolved, That at the conclusion of the morning 


¢ business for each day, unless 
upon motion the Senate shal! otherwise o the Senate will proceed to the con 
sideration of H« 


OF 


; which was read: 





rder, 
suse bills which have been favorably reported, and continue such 
ation until half past one o'clock; bills to be taken up in their order upen 
alendar; and this order shall commence immediately after the call for 
urrent and other resolutions,” 

r. HARRIS. I ask that the resolution be printed and lie on the 
table, and I give notice that I shall ask the Senate to consider it to 
morrow morning. 

rhe resolution was ordered to lie on the table and be printed. 

FREE 

Mr. BECK submitted the following resolution ; 

Resolved, That all provisions of law which prohibit our citizens from purchasing 
ships to engage in the foreign carrying trade or which prevent the registration of 
as American ships when owned, commanded, and oflicered by citizens of the 
United States, ought to be repealed, and to that end Senate bill No. 741, or a bill 
containing the general provisions thereof, ought to pass. 

Mr. BECK. I submit the resolution now forthe purpose of giving 
notice that on Thursday morning next, after the close of the morning 
business, I shall ask the Senate to allow me to offer some remarks in 
regard to it. A sub-committee of the Committee on Finance have 
been considering the subject for a long time, and I have their assent 
to be heard then, if the Senate will héar me upon the question. 

The VICE-PRESIDENT. ‘The resolution will be printed and laid 
on the table, subject te the call of the Senator from Kentucky. 

MILITARY ACADEMY. 

Mr. GARLAND submitted the following resolution; which was read: 

Resolved, The Committee on Public Printing be instructed to inquire into the ex 
pediency of reprinting for the use of the Senate —— copies of the report of the joint 
commission appointed under the eighth section of the act of Congress of June 21, 
1860, to examine into the organization, system of discipline, and course of instru: 
tion of the United States Military Academy at West Point, submitted December 
13, 1860, and report by bill or otherwise. 

The Senate, by unanimous consent, proceeded to consider the reso- 
oe 
lution, 


Mr. GARLAND. 





con 


SHIPS. 


which was read: 


* 
, WwW 


I desire to have the attention of the Senator from 
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Mr. BAYARD submitted the following order, which was agreed to: | bill (S. No. 1992) to pli Uly 5. Grant, late Gener 


| of States. 
| not representing a State would have no life under the Constitation. 


Mr. WHYTE. 
Mr. GARLAND. 
neous Document No. 3. 
The resolution was agreed to, 


What is the number of the report ? 
rhirty-sixth Congress, second session, Miscella- 


, 


AMENDMENT TO POST-ROUTE BILL. 

Mr. WITHERS submitted an amendment intended to be proposed 
by him to the post-route bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

GENERAL ULYSS 

Mr. PLUMB. I desire to state yesterday I voted for the mo 
tion of the Senator from Illinois, [Mr. Log AN,} to take up the bill 
(S. No. 1992) to place Ulysses S. Grant, late ¢ reneral, and ex-President 
of the United States, upon the retired list of the Army, notwith 
standing at that time I was under a pair with the Senator from Del 
aware, [Mr. SAULSBURY,] upon political questions, a fact which | 
entirely overlooked. If it had occurred to me I should net have 
voted. I now state this morning for the purpose of setting the mat 
ter right, that such is the fact, and the further fact also, that I un 
derstand if the Senator from Delaware had been here he would have 
voted against the motion to take up the bill. 

Mr. LOGAN. If t 


ers be laid aside 


5 8S. GRANT 


+} 
that 


t 
] 


he morning business is over I move tl 


tall prior 
temporarily, 


in order to take up for act 
? 


1, and ex-Presi 
red list of the Army. I do 


on the 


dent of the United States, upon the reti 


not desire to discuss the bill at all. If any gentleman desires to be 
heard, Ido not. I ask for a vote by yeas and nays upon the moti 
Mr. LAMAR. Mr. President 
The VICE-PRESIDENT. The Chair will state the question. It 


is upon the motion of the Senator from Illinois, that the pending order 
of busine SS, which ition the Calendar of General 
Orders under the special order of the day, be postpone d for the pur 


is the considers of 


pose indicated by him, upon which he demands the yeas and nays. 
The yeas and nays were ordered 
Mr. LAMAR. Mr. President, I am in favor of having this bill dis 


posed of; and when it is called up for action I shall vote 
General Grant upon the retired list of the Army. 

Had General Grant any time when he was Genaral desired to be 
retired from the command of the Army, I presume no one would have 
objected to the liberal provision proposed in this b [t is the pol- 
icy, in my opinion the proper policy, which the Government has 
adopted for its generals, its admirals, and its judges. It means that 
such officers shall devote their lives to the discharge of their great 
duties, and that in return the country shall secure them honorable 
and adequate independence. So far from objecting to the principle, 
I am willing to extend it. But the people of the United States did 
not give General Grant the opportunity of retiring. They summoned 
him to abandon his place of professional emi in order 
President. Whatever may be my opinion as to the political admin 
istration of General Grant, [do not think his consent to the expressed 
wish of his country ought to deprive him of the provision which is 
secured to those who served in the Army with him and after him, 

I would with great pleasure vote for a law by which every Presi- 
dent, upon closing his administration, should be placed upon the re 
tired list, with such allowances as are fitting for the rank of Com- 
mander-in-Chief of the Army and Navy given him by the Constitution. 
I think it eminently proper that a President should retire from active 
politics, and equally proper that he should be able to live in quiet 
independence. The proposition that I eee urged in some of the 
journals and magazines, that an ex-President should be given a seat in 
the Senate, seems tome anomalous. The Senate is the representative 
Equality of representation is guaranteed, and a Senator 


to place 
at 


nence to become 


But I do not propose to discuss any general plan. If I wonld have 


| voted to retire General Grant at his own request from active service, 


Maryland, [ Mr. WHYTE, | who is chairman of the Committee on Print- 


ing. The book I hold in my hand is a report of the commission ap- 
pointed under the eighth section of the act of Congress of June 21, 
1860, to examine into the organization, system of discipline, and 
course of instruction at the United States Military Academy at West 
Point. That commission was composed of Jefferson Davis and Sol- 
omon Foot, on the part of the Senate; Henry Winter Davis and John 


Captain A. A. Humphreys, Army officers. They repaired to West 
Point, and after holding a long consultation and examination there 
they made a report to Congress of three hundred and fifty printed 
pages, which I now have. 
only one that I can ascertain to be found anywhere. This I managed 
to get from the Document Room. It contains information that I have 
not been able to find elsewhere. It is the only connected and thorough 
examination that I have seen of thatinstitution. All the other papers, 
or reports, or books in reference to it are merely fragmentary, and 
hot orderly, compact, going into the entire system of the institution. 
The Board of Visitors last June have madea report to Congress at the 


if I would have done this after eight years’ administration of the 
Presidency, I do not see why I should not vote for it now. I cannot 
consider this a question of any political consequence. It involves no 
breach of the Constitution to pass it; it will be the violation of no 
constitutional duty to reject it. As itis presented, I am willing to 
consider it the expression of a popular wish that the general most 


| eminent in a war which a majority of the American people do, as we 


| all know, regard as sacred in its motives and as important in its con- 
Cochrane, on the part of the House; Major Robert Anderson and | 


| danger to no southern interest; it does not impair any southern right ; 
The copy of the report which I held is the | | 
| I am willing to accept the popular appreciation of General Grant as 


| rests. 


present session in reference to the institution, and much of the in- | 


lormation that we have in that report is gathered from the report 
Which I now hold in my hand. I think it important for the public 
service, and I think it essential to that institution that this book 
should be reprinted, and I ask the adoption of the resolution. 





sequences as the war of the Revolution, should be secured an honora 
ble competence at the close of long and arduous service. 


Nor do I see any sectional feature in this measure. threatens 


It 
it ought not to be considered as wounding any southern sentiment. 


a great soldier, and acquiesce cheerfully in this method of its expres 
Bat I cannot vote for this bill unless the second section is 
stricken out. There are many grave and insuperab!e objections to it 
which I will not here present. I will state one. It seems to me to 
be in violation of the principle upon which the retirement of officers 
It interferes with the actual, proper administration of the 
active service, and will not by its omission in the slightest degree 
diminish the honor or jastice of the position assigned. 

Without any reference to the principles involved in General Grant’s 
administration of the National Government, without any reference 
to the merits of the strategy of his military campaign, I am in favor, 


sion. 
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as was done with those who had completed their service under the | posed to take up out of its order for consideration be submitted 
Roman eagies, of writing opposite the name of General Ulysses 8.| the information of the Senate before they are called on to oO tor 


Grant— Emeritus. That is all I have asked its reading for. vote : 
The Secretary proceeded to call the roll. Mr.McDONALD. I have withdrawn my motion, but ] shall rer s 
Mr. PLUMB, (when his name was called.) On this question I am | it to-morrow. oe 


paired with the Senator from New Jersey, [Mr. RANDOLPH.] If he The PRESIDING OFFICER. 


The motion is withdrawn. 
were here, I should vote “ yea.” 








. . ; . . . THE TENTH CENSUS. t 
Mr. WALLACE, (when his name was called.) I am paired with _— ated ‘ : ; 
my colleague, [Mr. CAMERON, of Pennsylvania.] If he were here, I Mr. I ENDLETON., I ask unanimous consent of the Senate to tak, 
should vote “nay.” up the bill (S. No. 2038) making appropriation for completing. cop. 
The roll-call was concluded. piling, and publishing the returns of the tenth census, and for os... 
Mr. GARLAND, (after having voted in the negative.) Yesterday | PUTPOses. i 
, , : ’ » a A Tha IES Te 2 ‘Ep nm » Pome . . 
I was paired with the Senator from Maine, [Mr. BLAINE,] who I see | . Phe sar a a IC “ a ne ry —r fey > asks unan. 
is not in his seat this morning. I suppose, therefore, the pair still imous consen ; 0" a ke Irom 16 / BET ar the vid indicated by hin 
. PI I Mr. EDMUNDS. Will the Chair please have it re a 


holds good, and I withdraw my vote. 

Mr. BURNSIDE. My colleague [ Mr. ANTHONY ] is paired with the 
Senator from West Virginia, {Mr. HererorD.] It my colleague were 
here, he would vote “ yea.” 

Mr. FERRY. I desire to state that the Senator from Texas [ Mr. 
MAXEY ] is paired with the Senator from Wisconsin, [Mr.CARPENTER. ] 
I'he Senator from Wisconsin, if present, would vote “yea” and the 
Senator from Texas would doubtless vote “nay.” 

The result was announced—yeas 24, nays 2%; as follews 


ad for informa 






tion ? 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill; and by unanimous consent, the g, 
ate, as in Committee of the Whole, proceeded to consider it, 

Mr. PENDLETON. I notice in line 9 of the second section of 4, 
bill what is evidently a misprint or a clerical error in drawing + 
bill. The word “Treasury” is substituted for the word “ Interio, 
making it read that the contract there referred to shall be with 4); 
approval of the “Secretary of the Treasury.” Obviously it ought; 





































__ YEAS—24 be the “Secretary of the Interior,” and therefore I move to amen; 
Allison Cameron of Wis., Hoar Morrill by striking out the word “Treasury” and inserting the word “J, 
Paldwin Davis of Illinois Ingalls, Platt, te oe 2 . . 
P hekrwes > erior. 
islair Dawes Kirkwood, Rollins, ae va 
Booth Edmunds. Lamar Saunders. rhe amendment was agreed to. ee 
Bruce Ferry Logan Teller Mr. PENDLETON. Mr. President, this bill is before the Senate ap 
Burnsid Hill of Colorado, McMillan Windom has been now for two weeks. It is accompanied by a printed repor 
NA YS—238. which is extremely full on the points suggested by it. I have no 
i Garces. McDonald Vance disposition to detain the Senate for a moment unless objection js 
Beck, Hampton Morgan Vest, made, and I think none will be. 
Brown, Harris, Pe ndloton Zosehees The bill was reported to the Senate as amended, and the amend 
oe en ee so we ment was concurred in. 
Coke, Johnston Saulsbury Whyte, | tye they o7/P ‘ i . 
Farley, Jonas, Slater Williame |} Mr.SAULSBURY. I should like the Committee on the Census 
> - r , | . ¥ . . 
: Groome Kernan Thurman Withers | explain to the Senate what appropriations have been made for this 
ABSENT—214. service, and what is the necessity for this increased appropriation, 
Anthony Cockrell, acai Paddock Mr. PENDLETON. I hold in my hand a report, which states very 
Bailey, Conkling Jones of Florida, Plamb fully the reasons for this appropriation. The appropriation whic) 
Blaine, Davis of W. Va Jones of Nevada Randolph was made for the taking of the census has not yet been exhausted 
Call, : Eaton, | Kellogg, Ransom The Department is fully within the moneys appropriated to it 
Cameron of Pa Garland McPherson Sharon sy “ae J : 
Carpenter Hamlin Maxey. Wallace the extensive investigations that were made beyond those that wer 





required by the laws of last Congress providing for the taking of t! 
census are of such a character as that their publication will requir 
more money than was appropriated. The reasons, given in detail and 
specifically, are stated in the letter of the Superintendent of th 
Census to the Secretary of the Interior, which the Secretary of 
Interior communicated to the Senate, and which was referred by the 
Senate to the committee. I do not know that I can state more brietly 
than the Superintendent has done, if I went into the subject so fully 
as he has, and therefore, if the Senator from Delaware is not satisfied 
with the information already given in brief, I shall ask the Secre- 
tary to read the letter of the Superintendent of the Census 


So the motion was not agreed to. 







MILITARY WARRANT LAND LOCATIONS. 





Mr. MCDONALD. I move to postpone the present and all prior 
orders for the purpose of taking up the bill (S. No. 19) to authorize 
the Secretary of the Interior to ascertain and certify the amount of 
land located with military warrants in the States described therein, 
and for ether purposes. I wish to have a vote on the motion to re- 
consider. 

The VICE-PRESIDENT. The Senator from Indiana moves to post- 
pone the pending order for the purpose, if that motion should carry, 










+ 







f ‘ing that the Senate proceed to the consideration of the bill Mr. SAULSBURY. I should like to hear it. 
unedbyiin. 1 Phe PRESIDING OFFICER. The letter will be read. 





Mr. EDMUNDS. Let that bill be read for information. I should | The Chief Clerk read as follows: 
like to know what it is. DEPARTMENT OF THE INTERIOR, CENSUS OF! 
The VICE-PRESIDENT. The bill will be read for information. | 


Washington, D. C., January 5, 18 
Mr. MCDONALD. Does the Senator from Vermont desire the en- | Sim: I have the honor to report that, in my judgment, an additional appropris 
tire bill read ? tion of $500,000 will be needed to secure a full and satisfactory completion of t 
x INDS " ‘ . . tenth census, including the compilation and publication of its results 
Mr. EDMI ND - That is exactly what I desire I wish to know By the twentieth section of the act of March 3, 1879, the sum of $3,000,000 was 
what it is the Senate is to take up. 
















a arietie a P fixed and limited as the maximum cost of the census therein provided for, es 
The VICE-PRESIDENT. The bill will be read. sive of printing and engraving; and this amount and no more has been appr 
Mr. PENDLETON. I ask the Senator from Indiana, inasmuch as | ted for the purposes in contemplation of that act. 
it is evident this measure will take some time, to vield to » that I | By the act of April 20, 1880, certain additional duties were charged upon t 
; mn 2 own akO SOMe time, LO yleld to me tha sus enumerators, and for their services and expenses in connection therewit 


may ask the unanimous consent of the Senate to take up Senate bill | additional sum of $210,000 was appropriated by the act of June 16, 1880. 0 
No, 2038, a bill of which I gave notice yesterday, and which provides | dred and twenty-five thousand dollars was also appropriated by the same act for 
an appropriation for taking and publishing the results of the census. soos angraring 005 prne. pe rere ee aoe Dea 
I think the bill will srobably elicit no discussion whatever and I $335,000, are properly to be excludec trom any consi¢ eration of 26 CA ( - 
: ‘ J . »* sus, according to the scheme proposed by the act of March 3, 1879, and fro 
desire to have it considered and acted on. comparison of the cost of the tenth with that of the ninth census, the adiditio 
The PRESIDING OFFICER, (Mr. WuHyTE in the chair.) Does the | duties imposed upon the enumerators by the act of April 29, 1850, being entir 
Senator from Indiana vield to the Senator from Ohio ? new to the law, while the cost of printing and engraving is not included } 


» r . , accounts relating to the ninth census kept in the Treasury Department. — 
Mr. McDON ALD. As the Senator from Vermont asks to have the | “ The cost of the ninth census, as appears by the last statement furni 
entire bill read, I shall not press it this morning, but give notice that | office, was $3,336,000. 


to-morrow morning, at the close of the ‘ning business shall ask | | Although the population of the United States has increased 30 per cent 
g, a } e ¢ 1¢@ morning business, I shallask | ._ po} : . t 
the Senate to take up the bill I have ifidicated. The reading of the | Gecade, the amount appropriated for the tenth census, as previonsiy sill 


: : regh : . but $3,000,000, which is a million and a third lessthan would have been | 
entire bill at this time would perhaps consume the residue of the morn- | that census if taken on the scale of 1870. Indeed, the amount of $3,000 00 















ing hour. I therefore withdraw my motion. to, was actually reduced, inadvertently as 1 suppose, in the course ot | 
; Mr. EDMUNDS. Mr. President, I think it right to say that I hope | mentary stages of the bill, by an amendment which made the cost of the] 
} , : Rial . : . ary printing sce f r, as has been ascertained, to 502," 
} e Senator from Indiana wil ; as Senate taking a | nary printing of the census, amounting, as has g + dh aati 
4 th COROT fr Indiar we | not insist on the Senate taking UP 4! of ihe sum of three millions, so that the net amount actually available 
bill until we know what it is. 





, ; 4 : penses of the tenth census was $2,947,309. as against an actual expendil 

Mr. MCDONALD. If the Senator from Vermont does not know | of three millions and a third, and as against four millions and a third whic 

what it is after having fought against it a good part of the last ses- have been the proportional cost of the tenth census if the increase of ¥ px 

sion, I do not know when he will in the elements of cost during the decade be taken into consideratior 

; Den vase ‘ogdte mee A this, but by the act of March 3, 1879, the scope of the enumeration was li 
Mr. EDMI INDS. Mr. President, I confess that in a good many of | to include very important and necessarily expensive investigations not 

the aspects of that bill, 1 do not know what it is. That was one of | a part of the census. hs é Pe 

the reasons I voted against it, and why I presume 4 majority of the ‘ mene te a ctaaeme ot statietien woqalved ng Se oe soho. o are the 8 

. . . aa . 7 . stics % ads », ire, anc arine insurance companics 4 { 

Senate voted against it; but I certainly hope that it will not. be con- | ey eee io eus vom . 

sidered as impolite in this body to ask that a measure which it is pro- 













and incorporated express companies. Inquiries into the population, Indus’ 
and resources of the district of Alaska and into the numbers and condition © 














ian tribes of the United States are also in contemplation of the acts aforesaid, 
‘oh not made obligatory upon the Census Office if found inconsistent with ex- 
: appropriations. > Pa a ; y 

eye will be seen that the appropriation for the Tenth Census was painfully small, 
pee op the scale of prices and wages which were prevailing when the act of March 

‘ ), was passed. 

The Supe intendent, however, loyally undertook to carry through the work upon 
the provision made. The very rapid rise of prices and wages which took place in 
‘he fail of 1879 and during the following winter, amounting in many cases to 30, 40 
and 50 per cent., gave the first blow to the plans of the Census Oilice, necessitating 
i - re increase of expenditure upon the field work. 

‘ If the census had been taken in June, 1879, it would have found a very large 
snout of professional and clerical labor unemployed, and active competition 

d have existed for positions in connection with thecensus. In June, 1880. com 
: lindustry were at the very height of their activity, and it was found dif 
nany sections to tempt well-qualified persons to take the position of enu 
merator, eve n at the maximum ($4 a day east of the 100th meridian, $6 a day west of 
that line) which this oflice was by law authorized to pay 
= second cause which has increas« d the cost of the census beyond what was an- 
‘ cipated has been the ope gree increase in population during the decade. So 
rapid bas been the course of immigration, and so completely have the American 
people recovered from the effects of war and of commercial and industrial depres 
sion, that the census of 1880 discovers a population two millions in excess of the 
niohest estimate of this office. The result isa very gratifying one, but it has added 
4or 5 per cent. to all the elements of the cost of the enumeration and compilation 

Another cause which has increased the expenditures of the census beyond what 
was contemplated has been found in the rich statistical results promised by new 
special investigations of an industrial and social nature, set on foot under the au 
thority of the act of March 3, 1879, W henever the special expert agencies author 
ized by that act have been applied to the investigation of any class of subjects, the 
regnlts have been found so fruitful as to tempt this office to go to the utmost limit in 
increasing these agencies, and applying them to new fiekls of investigation. Work 
of this kind has never been undertaken before, upon any considerable scale, under 
authority of the United States Government, and an unexpected wealth of oppor 
tunities has been found to exist. — It will be a source of much regret to me, and I 
think a great loss to the country, if these investigations cannot be prosecuted to a 
natural conclusion. ; ; , : 

I may mention, especially, the investigations into the forest area and forest 
wealth of the United States; the meat production of the country, particularly in 
the grazing States and Territories, respecting which almost no statistical data have 
heen hitherto available; into the production of the precious and useful metals, an 

nvestigation which has been begun upon a scale which would place the United 
States ahead of all other nations in respect to mining statistics; into our fishing 
interests and industries, an investigation which has already been carried so far as 
to secure results of great value; into steam and water power, and the machinery 
ysed in manufactures ; into wages and prices, and the operation of the factory sys 
tem throughout the United States; into the details of the cultivation of cotton, of 
tobacco, and of the several classes of cereals; into the condition of the manufact 
ure of iron and steel, of cotton, wool, and silk, and of the ship-building industry ; 
into the causes of death and disability prevailing in different sections; into the 
number and condition of the dependent, defective delinquent classes, the blind, 
deaf and dumb, insane and idiotic, criminals, paupers, and abandoned children ; and 
finally, an investigation of very wide scope, now being conducted, with the highest 
expert knowledge, into the social and olecnsbehnediiinn of the great cities of the 
country. 

Nothing that has been done in any of these directions will, in any event, be lost. 
Even if the work were now to be stopped, the results would fully justify the ex 
penditure ir curred ; but, I believe that, if a sufficient provision can be made for 

ontinuing these investigations to their full completion, the tenth census of the 
United States can be made an almost perfect inventory of the industrial, social, 
and vital condition of our people. 

The fourth cause which has increased the expenditure of the census beyond the 
original scheme has been found in the occasions which have developed in the course 
of the work of this office for a more rigid revision of the schedules returned by 
er rators and special agents ; a more various compilation of results, and a wider 

orrelation of facts, than has ever been undertaken 

The schedules of enumeration, whether of inhabitants, of agriculture, of manu- 
factures, or of mortality, form a mine from which the value of the product obtained 
may be made to increase with every successive application of labor in compilation 
ani tabulation. 

The most hasty compilation will obtain results of a certain value; but it is not 
unlikely that more of the gold will be found in the tailings of the mill than has been 
made into bullion. 

Although the compilations of 1870 were very much more extended than any that 
bad been previously undertaken, I feel that a great deal more matter of much sta 
tistical significance might have been obtained from the schedules; and I feel very 
desirous to be enabled to thoroughly work up the rich mass of material which has 
been brought into this office by the labors of the 31,000 enumerators, and the hun 
dreds of special agents and experts, who have been employed during the past year 

Should it be the decision of Congress not to increase the appropriations for the 
tenth census as is herein requested, this office will use its utmost endeavors to com 
ply with the requirements of law in respect tothe costof the census. The amount 
appropriated has not as yet been exceeded, andit may be possible by abruptly ter- 
minating all especial investigations not made obligatory upon this office by the 
ucts of March 3, 1879, and April 20, 1880, and by confining our compilations to 
within the narrowest limits, to complete and publish the census within the fixed 
amount of three millions. 

I believe, however, that the additional appropriation herein requested would add 
vastly to the value of the census, and to the satisfaction which the people of the 
United States now and through a long future will feel in the work. 

I have the honor to be, very respectfully, your obedient servant, 
FRANCIS A. WALKER, 
Superintendent of Census. 
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Hon. CARL ScHuRz, 
Secretary of the Interior. 
Mr. WHYTE. I move to strike out the second section of the bill. 
The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator from Maryland moves to strike out the second section of the 
bill, which will be read. 
The Chief Clerk read as follows: 


Sec. 2. That the Secretary of the Interior be, and he is hereby, authorized to 


obtain the printing, by contract, of such reports of the Superintendent of the Cen- 
sus as he may deem it important to issue at an early date: Provided, however, That 
no such contract shall be made until after proposals for such printing shall be in 
vited by public advertisement for not less than fifteen days in newspapers of gen- 
eral circulation in such places, and in such manner, as the Secretary of the Treas- 
ury may direct. 7 


. Mr. WHYTE. Mr. President, with our large and amply provided 
: rioting Office there is no necessity for seeking for private contractors 
‘odo this work. It can be done in the Government Printing Office 
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service is clamoring for early action upon its ow 
weeks if not of months’ standing must have pr 
saving of time could undoubtedly be effected by t 
recommendation ; 
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as well as and probably a great deal better than it can be done by 
private contract. 


Mr. PENDLETON. Mr. President, the committee reported this sec- 


tion of the bill to the Senate after very mature deliberation as to the 
necessity of a speedy publication of the returns of the census and 
also the embarrassment of the excess of business inthe Printing Office. 
The report made to the committee by the Secretary of the Interior, 
after enlarging upon the necessity of a speedy complet 
lication, goes on to say: , ? 


tion of the pub 


With the enormous pressure upon the P Printer, where every Government 


work, and where requisitions of 
ity to the census reports, a great 
e adoption of the foregoing 


at 


After this bill was reported to the Senate and this report made I 


had an interview with one of the controlling oflicers of the printing 
department, and when I explained to him what was the character of 


the reports that would probably be printed in this way, he agreed 
that possibly and probably their issne would be very much advanced 
by the adoption of this section of the bill. ; 

Mr. WHYTE. When my attention was called to this bill, when it 
was reported by the Senator from Ohio, and I read the bill, I ob- 
served this provision in the second section in regard to the printing, 
and felt it to be my duty to make some inquiry, representing as I do 
the Senate in part on the Printing Committee, as to whether there 
was any reason for the withdrawal of that portion of the public 
printing from the Government Printing Office. I had a conference 
with the Public Printer himself. I presume the Senator from Ohio 
must have conferred with somebody subordinate to the Public Printer, 
because the information I derived from the Pablic Printer was the 
very opposite of that which the Senator from Ohio has stated to have 
been derived from some other source, I found that the Census Office 
had had printed over twenty-one million blanks at the Government 
Printing Office, and over fifty thousand blank-books, and there had 
been no delay except that upon one or more occasions the paper could 
not be obtained from the contractor for paper. his section only 
provides for a contract for the printing ; therefore, the contractor for 
the printing would be dependent, just as the Government Printing 
Ofiice is dependent, upon the contractor for the paper, and if the paper 
was slow in coming, as a matter of course delay in printing must be 
occasioned, But the work that has been done in the past has been 
done, a great deal of it, on a peculiar class of paper. That period of 
time and that necessity have passed. The paper which will be re 
quired hereafter for the reports of the Census Office is common book 
paper, a form and character which can be readily obtained, having 
no peculiarities about it. Consequently there can be no delay in the 
obtention of proper paper for the work to be hereafter required by 
the Census Department. And then, as to the character of printing, 
the Senator from Ohio will reflect that nearly all the printing here- 
after will be tabulation rather than reports; so it will require the 
work of rule-and-figure printers, and I undertake to aflirm that on 
account of their long experience, on account of the vast work that 
they have been called upon to do, no better experts in that class of 
work can be found in any printing establishment in the United States 
than we have in our employ. Here we have a great Government 
Printing Office, doing all the work for the Government, with all the 
appliances, every arrangement provided at the greatest expense, with 
every new device for expedition and for neatness of execution of the 
printing, with the report from the office of the Public Printer that 
there is no difficulty in the way of doing this work. And in his be 
half, and for the purpose of showing that he does not think there is 
any necessity of taking this work from his office, I ask that the Sec- 
retary may read a communication which I have received from him. 

Mr. PENDLETON. If the Senator will excuse me, before the read- 
ing of that paper I will say to him that, so far as those members of 
the committee with whom I have consulted are concerned, it is not 
necessary that he should have that paper read. His own statement 
of the condition of the Printing Office and its facilities, based, as we 
know it is, on accurate knowledge and careful observation, will be 
for me entirely satisfactory. Our only object was to expedite the 
publication of these reports. If, therefore, the Senator having made 
this statement of his own knowledge, insists upon striking out the 
second section of the bill, and is not willing to intrust to the Secre- 
tary of the Interior an option in that respect, I think he will hardly 
meet with much opposition. 

The PRESIDING OFFICER. Does the Senator from Maryland 
insist on the reading of the letter? 

Mr. WHYTE. Ishould prefer that the letter of the Public Printer 
be put in the Recorp at all events, if not read; but I believe the 
rules of the Senate require us to have papers read before they can go 
intothe Recorp. It will take but a few minutes, and I should rather 
have it read. 

Mr. PENDLETON. I do not object to it at all. 

The Chief Clerk proceeded to read the letter, but before concluding 
was interrupted by ; 

The PRESIDING OFFICER. The morning hour having expired 
the Chair lays before the Senate the unfinished business. 

Mr. PENDLETON. I ask unanimous consent of the Senate to the 
finishing of the reading of this communication and the farther con- 
sideration of the bill. It is very apparent from what has been said 
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that it will take but a few minutes now to complete the bill. [No 
objection.” 
The PRESIDING OFFICER. If there be no objection the unfin- 


ished business will be laid 
The Chief Clerk resi 
as follows 


aside informally. 
imed and concluded the readi 
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Hon. WHYTE, | 

rhe PRESIDING OFFICER ‘he question 1s on the amendment 
of the nator from Mary! | to strike out the second section of the 
bill 

phe amend ent was agreed to. 

Ti e bill was orde red to be «¢ nerossed ior 2 thir i i ving, re ad the 
third time, and passed. 

Mr. PENDLETON. I desire to call the attention of the Chair to 
the fact th ut the title should be amended by striking out the words 

‘and fo r ot! yurposes.”’ 

The PRE SIDI NG OF i ICER. That endment will be made if 
there be no objection. 

Mr. PENDLETON, TI! dment of the Senator from Maryland 
makes that necessary 

MESSAGE FROM TI HOUSE. 

A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House | concurred in the 
amendment of the Senate to the weak H. R. No. 6614) making appro- 
priations for support of the Military ae for the fiscal year 
ending June 30, 1882, and for other purposes. 

Phe me ssag also aanonnced that the House had passed the follow- 
ing se which it requested the concurrence of the Senate 

A bill ( wR. No. 4451) to prov ide for the erection of a monument at 
Se tai ae New York, commemorative of the battle of Saratoga, 
and for other purposes ; and 


A bill (11. R. No. 7029) to provide for a deficiency es the 
tion for interest on the 3.65 loan of the District of 
fiscal year ending June 


appropria- 
olumbia for the 

0, 1881, and for other stead 3. 

ENROLLED BILL SIGNED. 

The message announced that the Speaker of the House had 
signed the enrolled joint resolution (H.R. No. 340) in reference to the 
distribution of the CONGRESSIONAL RECORD; and it was thereupon 
signed by the Vice-President. 

NAVAL APPROPRIATION BILL. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6969) making appropriations for the 
naval service for the fiscal year ending June 30, 1882, and for other 
purposes, reported it with amendments. 


also 


PENSION ARREARAGES, 

Mr. DAVIS, of West Virginia. I present a letter to the Secretary 
of the Interior, written by the Commissioner of Pensions, in regard 
to arrearages of pensions. The Committee on Appropriations now 
have the pension appropriation bill before them, and I move that this 
letter be printed, so as to be before them to-morrow. 

The motion was agreed to. 

AMENDMENTS TO BILLS. 

Mr. GARLAND submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6972) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1882, and for other purposes ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. VEST submitted an amendment intended to be proposed by 
him to the bill (8. No. 1979) authorizing the construction of a bridge 
ver the Missouri River at Howell’s Ferry, Missouri; which was 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. GROOME submitted an amendment intended to be proposed 
by him to the bill (8. No. 1933) to establish and equalize the grades 
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and regulate appointments and promotions in the Mari: 
which was ordered to be printed. 

He also submitted an amendment intended to be proposed by } 
to the bill (H. R. No. 6969) making appropri: itions for the naval ga 
ice for the fiscal year ending June 30, 1882, and for other p: 
which was ordered to be printed. 


BILLS INTRODUCED. 
DAVIS, of Illinois, asked and, 1 


16 Corp 


8 


ry 
y 


ITPoses 


Mr. »y unanimous consent 


» ODTa 


leave to introduce a bill (S. No. 2098) in relation to the res nat ‘ : 
of judges of the courts of the United States, who may become nt 
manently disabled to discharge their duties ; which was read tw, 
by its title, and referred to the Committee on the Judiciary, 

Mr. GROOME asked and, by unanimous consent, obtained leaya ; 
introduce a bill (S. No. 2099) to authorize the Sonthern Marvlan 


Railroad Company to extend a railroad into and within the Dist; 7 
of Columbia; which was read twice by its title, and referred to th, 
Committee on the District of Columbia. in 


HIOUSE BILLS REFERRED. 

The bill (iL. R. No. 6970) to provide for a deficiency in t} 
priation for interest on the 3.65 loan of the District of ( Olum)i { » 
fiscal year ending June 30, 1881, and for other purposes, was rea, 
twice by its title, and referred to the Committee on Appro| riat 

The bill (11. R. No. 4451) to provide for the erection of 
ment at Schuylerville, New York, commemorative 
Saratoga, and for other purposes, was read twice 
referred to the Committee on the Library. 


ie 


ap 
+} 
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its title. ; 





LANDS IN SEVERALTY TO INDIANS, 


The PRESIDING OFFICER, (Mr. WiryTe in the chair.) The 
finished business is Senate bill No. 1773. 
Mr. JOHNSTON. I should like to be allowed to call up ab 


which I think will not take five minutes. 
with the unfinished business. 

Mr. COKE. I must insist on the regular order. 

Mr. JOHNSTON. Very well. 

The Senate, as in Committee of the Whole, resumed the conside; 
ation of the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to ladies 1s on the various reservations, and to extend th. 
protection of the laws of the States and Territories over the Ind 
and for other purposes. 

The PRESIDING OFFICER. The question is on the amendn 
proposed by the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. DAVIS, of West Virginia. Last week I gave notice that to-d 
I would ask the Senate to consider House joint resolution 
relating to the geological survey, but there is unfinished bu 
before the Senate and, of course, [ have no wish to interfere wi 
but I desire now to give notice that on the disposal of t! 
ask the Senate to take up House joint resolution No. 11 

The PRESIDING OFFICER. The amendment of the Senat 
Massachusetts will be reported. . 

The Cuter CLERK. In line 6, section 6, after the word “ reside, 
sert “and are hereby declared to have become citizens of the Unit 


I do not wish to interfe; 





i 


is bill Isha 


States and entitled as such to the full protection of the Constituti: 
and laws.” 
Mr. PENDLETON. Mr. President, I trust that none of the amen 


ments which have been offered to this bill declaring the rights | 
citizenship in the Indians will be passed. Tho committee soug! 
carefully in the framing of this bill to avoid questions which mig 
give rise to as great a difference of opinion as that subject will 
Their purpose was to strip the bill, as far as possible, of all extraneous 
questions and to direct the attention of Senators solely to the ques 
tion of the tenure by which the Indians should hold their propert 
And this was done not because they sought to avoid any respons 
bility, or because they sought to leave the Indians in any unpr- 
tected position, to leave them where their rights could not be asserted 
in the amplest and fullest form, but because they were extr 
anxious that this bill should be stripped of every other question tl 
the single one of the holding in severalty of the lands of the Indians 
I am very much inclined to believe with the Senator from Georg! 
who spoke "yesterday [Mr. Brown] and several Senators who hav 
addressed the Senate, that under the fourteenth amendment propr 
vigore the Indians are citizens of the United States; but that 
question which would lead to great discussion, to many differen 
opinion, and it would involve this simple question, simple as I thi 
it is, in a debate that would only confuse wisdom upon this p art 
lar measnre. The question of citizenship may involve th » right 
suffrage, and we know that the question of the extension of salt! 
to the Indians will be a cause of long and perhaps exhaust v 
If the Indians are citizens under the fourteenth amendment, 
requires no declaration by the Legislature to invest then with 1 
of the rights belonging to that character. If they are not citizens 
by that amendment, and it requires the passage of a law, then the 
committee desire that that law should be prepared with care, and 
brought before the Senate for consideration as a separate bill. 
The enjoyment of the rights of citizenship, whether it be in exc” 
cising the right of suffrage or in any other respect, is not essentl: il at 
all to the enjoyment of the rights of property under this Dill wit 
which we seek to invest the Indians. They may, without the rig bt 
of suffrage, without being citizens, be invested with the titles to lane 
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»d be protected by the courts of the United States and of the States 
> all their rights just as aliens are protected. The Senator from 
\fassachusetts, indeed both the Senators from that State, seemed to 
». very much concerned lest if we pass this bill without a declara- 

» of citizenship of the Indians, they would be left unprotected. 
Xow, sir, according to section 1977 of the Revised Statutes, these In- 

ina will be protected in all their rights in all the Territories of the 
ited States, at least, because that section provides: 





té 
{ll persons ¥ ithin the jurisdiction of the United States shall have the same 
‘tin every State and Territory to make and enforce contracts, to sue, be pat 
. vive evidence, and to the full and equal benefit of all laws and proceedings 


security of persons and property as is enjoyed by white citizens 
ect to hkke punishment, pains, penalties, 
nd, and to no other. 


and shall 


taxes and exact 


1CeLses 





ions of 
ry ku 


Whate 


ver question there may be as to the jurisdiction of the Uni 
States, as to its power to confer these rights upon citizens or 
nersons Within the States, there is no question as to the power of 

ngress to pass that law as applicable to the Territories of the Uni- 
od States. They are under its jurisdiction, and by the force of that 

opposition these Indians are protected at least in all the Territories 
of the United States. Now I should like to know (and I ask for 
nformation) whether there is any State in this Union which pre- 
vents an Indian from suing in the courts of the State? I know 
I do not profess to speak after having examined the con- 
tion and laws of each of the States; but this I do know, that if 


f none 


i 


ect contlict with the fourteenth amendment to the Constitution. 
which provides, as was read so pertinently by the Senator from 
( rel i. yesterday : 
) shall any State deprive any person of life, liberty, or property without 
wrocess of law, nor deny to any person within its jurisdiction the equal pro 
m of the laws. 
And this Government has not found it difficult, as experience in 
the last few years has shown, to devise a means by which to enforce 
at amendment whenever a State violates it. So I think without 
amendment declaring citizenship in these Indians, under the pro- 
sions of the Revised Statutes and this bill itself, these Indians will 
« thoroughly and fully protected in all the rights, in all the enjoy- 
wents, and in all the duties which are devolved upon them by the 


My friend from Alabama, [Mr. MORGAN, ] who several days ago dis- 

sed this bill, and yesterday indulged in debate upon it, found 
eat fault with the committee that they had made this a general 
ill applying to all the tribes in the United States, within the discre- 
tion of the President and the consent of the tribes themselves; and 
ie said that the committee should have taken up this subject and 
considered the condition of each tribe, considered the character of 
its lands, and introduced a special bill for that particular tribe as 
ight be recommended to it by the consideration and examination of 
the condition of the tribe and of the land. It is within the recollec- 
tion of the Senator, and certainly of the committee, that at the last 
session when the committee reported a special bill applicable to the 
Ute Indians alone, the chief argument the Senator from Alabama 
made against it was that it was a special bill, and that the commit- 
tee should have taken the trouble to formulate and introduce a gen- 
eral bill on this subject, and if I am not mistaken the Senator led us 
to hope that if we should introduce that bill we should have the 
value of his able support. 

That Senator, too, in his criticisms upon this bill found great fault 
with the committee in that they had allowed two-thirds of the va- 





rious tribes to decide upon their fate, so far as the allotment is con- | 


cerned, and he has seemed to think it was a great wrong that two- 
thirds of the tribe should have the power to nullify a law of the United 
States. Why, Mr. President, there is nothing in the language of this 
bill that justifies a criticism of that kind from a gentleman who uses 
language so accurately and fluently as the eloquent Senator from Ala- 
bama. This bill provides that its provisions shall be applicable to 
all the Indians and all the reservations in the United States, with the 
consent of the President upon the one side and the approval of the 
Indian tribes upon the other. It provides a general means by which 


allotments may be made, But inasmuch as each tribe of Indians, by | 
purchase or by treaty or by presidential reservation, has some title | 


to the land, either of ownership or of occupancy, it provides that the 
consent of the tribe shall be given and that quoad hoc two-thirds of 
the tribe shall constitute the whole. And the remedy that my friend 


two-thirds of a tribe to nullify, as he calls it, an act of the Congress 


of the United States is that instead of two-thirds the whole tribe shall 
be able to do it. 


He also has found that it was a great subject of criticism with this 
bill that two-thirds of the tribe were able to sacrifice the rights in 
the common property of the remaining one-third. The remedy that 
he proposes for that is that the Government of the United States shall 
take possession of the land without the consent of any of the tribe, 
either in its organized or unorganized capacity, and dispose of the 
land at its option, and move these Indians when and where its pleas- 
ure shall decide, doing, as the gentleman so well said, no injury, and 
remembering that it is the highest attribute of power to exercise that 
power justly. 


Mr. BUTLER. Will my friend allow me to ask him a question ? 
Mr. PENDLETON. Certainly. 
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Mr. BUTLER. Is it the opinion of my friend that the fourteenth 
amendment applies to a person occupying membership in a tribe that 
bears an independent relation to the Federal Government? In other 
words, does the word “person” contemplated in that amendment 
refer to people occupying a foreign relation to the United States Gov- 
ernment, such as, I hold, every Indian tribe occupies to the Govern- 
ment as long as the Government treats with it as atribe? Can the 
word “ person” apply to an Indian until he has dissolved his tribal 
relations? That has been my trouble. I say that if the tribal rela- 
tions are dissolved and we cease to treat them as a foreign power, 
then perhaps the letter of the fourteenth amendment might apply 
and they might sue and be plaintiffs and defendants; but how that 
can be the case as long as they are under the control of a separate 


| and distinct government from the Government of the United States, 


ere is any State which has passed a law of that kind the law is in | 





I confess I cant 
I submit further to my friend from Ohio that I dé 

prehend how we can accomplish that, except by 

ment as is proposed by the Senator from Alabama. 


1OL see, 


» not exactly com- 


some such amend 


I make the suggestion to the honorable Senator from Ohio as one 
of the difliculties I have with the bill in the form in \ 
from the committee. 

Mr. PENDLETON, 


that under the f 


hich i¢ comes 


Mr. President, I stated that I inclined to think 
urteenth amendment the Indians were citizens of the 


United States; that is, the class of Indians to whom reference was 
made; but at present I am disinclined to argne the question farther, 
because I do not think the answer to it in any way involved in the 


passage of this bill. that whether they are citizens or 
not under the fourteenth amendment, under the provision of the Re 
vised Statutes they are sufliciently protected in the enjoyment of the 
rights and in the performance of the duties imposed upon them by 
this act. I therefore decline to argue that constitutional question. I 


My opinion is 


believe that the provisions of the law cover the case of every Indian 
as well as of every alien. I believe that those provisions are perfect 
in the Territories of the United States. I have no reason to believe 
that they are not perfect in all the States of the Union, at all events 
in all the Western States where these Indians are to be found; and 
I expressly stated that if if should turn out that the protection of a 
State was not extended to them and that there was an inhibition upon 
them to invoke the courts of justice of a State to protect them in their 
rights, means could be found under the fourteenth amendment to give 
them that protection. It may be necessary that that shall be done by 
declaring them citizens of the United States ; it may be necessary that 
but what- 
ever the danger may be, it seems to me too remote to involve with 
the discussion of this question the consideration of that larger ques- 


other means shall be found to accomplish the same result ; 


tion in all its consequences and results which will come from an inter 
pretation either way of the fourteenth amendment of the Constitu 
tion. 

Now, Mr. President, I do not believe, and I say it frankly, that any 
bill can be framed upon this subject of Indian control which is en- 
tirely logical, entirely consistent, and entirely satisfactory ; and the 
reason is a very simple one. There are difficulties surrounding this 
subject which are inherent and artificial, and in both aspects they are 
very great. They arise from the fact that our constitutions and our 
laws were passed for the control and the government of the white 
citizens of the country and not for these Indian tribes; they arise 
from the fact that when those constitutions and laws were passed 
these Indians were treated as quasi-foreign nations; that treaties 
were made with them; that a vast territory was set apart for them 
in which they could indulge in their natural habits, habits entailed 
upon them by centuries of practice, indulge in the chase, in fishing, 
and in war among themselves. We had no connection with them 
except by the passage of the non-intercourse law, to prevent the in 
trusion of our own citizens among them. As long as they confined 
themselves to their reservation—I mean that vast expanse of terri 
torv which was known under the name of the Indian Territory, or 4 
few years ago as the unorganized territory of the United States—they 
might pursue the chase, they might pursue fishing, they might make 
war among themselves, they might commit any barbarities and 
wrongs among themselves, and we take no notice; and it was only 
here and there by a sporadic and ineffectual attempt at tea 
them the arts of civilized life that we had any connection with them 
whatever except when they intruded upon our territory a! d ma 


hing 


, } randed upon our citizens. 
irom Alabama provides for this act of the committee in permitting | 


It was easy enough comparatively to deal with a class of men whom 
we recognized as nations, with whom we made treaties m we 
segregated from our citizens, and to whom we assigned that vast ex- 


panse of western territory. But that condition of things has entire ly 
changed ; the times have passed; the conditions of this Government 
and of those governments (if I may call the Indian tribes such) have 
entirely changed. Our villages now dot their prairies ; our cities are 
built upon their plains; our miners climb their mountains and seek 
the recesses of their gulches; our telegraphs and railroads and post 

offices penetrate their country in every direction; their forests are 
cleared and their prairies are plowed and their wildernesses are opened 
up. The Indians cannot fishand hunt. They must either change their 
mode of life or they must die. That is the alternative presented. There 
is none other. We may regret it, we may wish it were otherwise, our 
sentiments of humanity may be shocked by the alternative, but we 
cannot shut our eyes to the fact that that is the alternative, and thaé 
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these Indians must either change their modes of life or they will be 
exterminated. I say, Mr. President, in order that they may change 
their modes of life, we must change our policy; we must encourage 
them to industry and self-dependence ; we must give them, and we 
must stimulate within them to the very largest degree, the idea of 
home, of family, and of property. These are the very anchorages 
of civilization; the commencement of the dawning of these ideas in 
the mind is the commencement of the civilization of any race, and 
these Indians are no exception. It must be our part to seek tofoster 
and to encourage within them this trinity upon which all civilization 
depends—family, and home, and property. ‘These are the institutions 
that make the barbarian a civilized man, and as these are developed 
they make the civilized man that which we are told it was said he 
would be if he ate of the tree of knowledge—like unto God, discern- 
ing good and evil. 

This bill is all in thatdirection. It means nothing else. It means 
the allotment of these tribal lands to the individual; it means to 
encourage the idea of property; it means to encourage the idea of 
home; it means to encourage the idea of family; it tends to break up 
the tribe; it tends to build up the home; it tends to anchor the fam- 
ily, and it tends to encourage the love of home and family by the 
pleasures and advantages and benefactions and beneficences which 
the idea of individual property will give. 

I do not know, Mr. President, that I could say more in behalf of 
this bill than that. To me, that is the very idea upon which it is 
founded ; it contains the argument upon which it is based. If car- 
ried out, in my opinion it will be most beneficial; it will encourage 
these Indians in the arts of civilization; it will take them from the 
barbarism in which many of them now are, and from the semi-bar- 
barism in which the rest are, and elevate them into a plane which 
will not only make them fit to be citizens, but fit to rise higher and 
higher in civilization. 

Sir, I know the difficulties that surround this subject. I know well. 
I have heard it from members of the committee that the tomahawk 
and the blazing cabin at midnight, and the family turned out in pen- 
ury and in suffering, do not encourage that calm deliberation that 
should pertain to the consideration of all questions of this nature; 
and I am perfectly aware, also, for we have heard that said, that com- 
fortable homes and warm firesides and houses grown radiant with gas 
and comfort, encourage very much that complacency with which we 
can look upon the terrors, and fears, and sufferings of friends, at a 
distance, as being imaginary or chimerical. I know very well that 
the blood of our American people glows and pulses when it hears the 
words of my eloquent friend from Missouri { Mr. Vest] in which he 
tells that Anglo-Saxon progress will drive the car of civilization 
across the prairies that are yet reserved to the Indians. Ay, sir, it 
will do it, even though the wheels are axle deep in individual suffer- 
ing and ruin; but that is not the spirit in which we must look upon 
these measures; that is not the spirit in which this great American 
people must consider this question which, although it relates to a few 
Indians upon these far-off plains, yet touches the very heart andcore 
of the integrity of the legislation of this nation, and its desire to do 
justice in the smallest and the greatest of things. I would rather in- 
voke Senators and their constituents from the East and the West, in 
view of the conditien of the Indians, in view of our prosperity and 
their humility, in view of our increasing fifty millions and their fading 
two hundred thousand, to encourage the spirit of that philosophy 
which laid the foundations of our beneficent and progressive, and 
exulting civilization in the maxim of a Divine charity, which saith 
to nations as to individuals, “ bear ye one another’s burdens.” 

Mr. President, I rose only to express my opinion as to the necessity 
of passing any of these amendments in relation to the citizenship of 
Indians. I wandered off to give my idea of the central poimt upon 
which this bill rests, and I repeat, the arguments in favor of the pro- 
visions of the bill tind their value and their strength in the main 
central idea that it is intended to encourage within the Indian the 
love of home and family and fireside, and all made attractive and 
beneficent by the value of individual property. 

Mr. VEST. Mr. President, I understood the Senator from Georgia 
[Mr. Brown] yesterday to say that there was a denial on the part of 
many that Indians were “persons” under the law and within the mean- 
ing of the Constitution. Now, sir, I have never understood that to be 
the point made by any one in regard tothe position of the Indians in 
the United States. The language of the fourteenth amendment is 
that— 

All persons born or naturalized in the United States, and subject to the 
tion thereof, are citizens of the United States. 


CONGRESSIONAL 


jurisdic- 


Nobody hasever contended, as far asI have heard, that Indians were 


not persons. We punish them; we drag them to Fort Smith week 
after week and hang them under the laws of the United States, and 
how could they be hanged if they were not persons? They are tried, 
sentenced, and hung as individuals and as persons. If they are cit- 
izens I should be much obliged to any gentleman who would answer 
me one thing: are they within the jurisdiction ef the United States 
within the meaning of the fourteenth amendment? That is the ques- 
tion. Are they within the jurisdiction of the United States within 
the meaning of that amendment? The Constitution recognizes the 
fact that these Indian tribes are neither States nor foreign nations. 
The Constitution says that Congress shall have power “ to regulate 
commerce with foreign nations, and among the several States, and 
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with the Indian tribes.” So they are neither States nor foreign ; 
tions. The truth is they are sui generis, a peculiar politica] ee 
not foreign nations, but they have been defined over and over a oe 
by the Supreme Court of the United States to be Indians in the (2, 
States and yet not of it. Years and years ago it was so decided: «,; 
it has been affirmed over and over again, the last time decided ;); 
Cherokee tobacco case, where the previous decisions were af, 
On the basis of these decisions I do not believe that these Indian. 
citizens of the United States, and I have no doubt that whe. 
Supreme Court comes to decide the question it will hold that ¢! 
not citizens. Chief-Justice Marshall in delivering the opinion 
court in an early case said : 

Throughout, the Indians, as tribes or nations, have been considered 
independent communities, retaining their original, natural rights as the undja; 
possessors of the soil, from time immemorial, subject to the conditions impos 
the discoverers of the continent, which excluded them from interco " 
other government than that of the first discoverer of the particular sectio; 


They could sell to the government of the discoverer, but they could not ae 
other governments or their subjects, as the government of the discoy 

by virtue of their discovery the exclusive pre-emption right to purchase. ,; 
right to exclude the subjects of all other governments, and even their own, ¢ 
acquiring title to the lands 

In other words, England discovered a country peopled by sayacos 
the barbarian could sell to England but could not sell to others wit} 
out the consent of the discoverer; and to-day the law of the Unite 
States provides that if Indians within sight of the United States 
and a United States fort upon an Indian reservation take one of { 
number out and torture him to death under their law, the 
States Government shall not interfere. Within their own autonor 
within their own tribe, the courts have decided that they are ey) 
petent among themselves to administer their own laws. If an Indigy 
goes out of the reservation and attacks the rights of a white ma 
then he is subject to the jurisdiction of the United States courts: }) 
as between the white man and the Indian, he is subject to the State 
and Territorial courts; as between themselves, the Indians are goy 
erned exclusively, according to the decision of our Supreme Court 
by their own laws and theirown customs. The treaties have so pro 
vided. The difficulty under the fourteenth amendment is that y 
have recognized them as a people sui generis, like none other upon this 
continent. They are, to use Chief-Justice Marshall’s expression, do. 
mestic dependencies of the Government, and yet independent; and 
so long as that line of decisions shall obtain, and it is unbroken to 
this hour, the fourteenth amendment does not and cannot make them 
citizens of the United States. 

But all this is outside of the amendment offered by the Senator { 
Massachusetts, on which I wish to say a few words. Lagree with th 
principle of that amendment, and, if if were necessary, I should vot 
forit. My only objection to the amendment of the Senator from Massa. 
chusetits is that, unless I am utterly at fault and utterly at sea wy 
the law in regard to this question, there never has been a times 
the foundation of this Government that an Indian could not sue 
any State or territorial court. If an Indian goes off his reservatior 
and works for a white man in a Territory, and there is a difficulty 
regard to the contract, I say that Indian can sue in the territor 
courts. 

Mr. MORGAN. How isthe Indian going to get off his reservation! 
Is he not kept there by duress? 
Mr. EATON. In regard to an Indian suing in the State courts, | 
me suggest that I agree with my friend from Missouri that the India 
has the same right as the white man, the same right as the Chinese 
who cannot be naturalized under our present laws, as it was held ir 
New York the other day, and yet may maintain an action for an injar 

to person or property. 

Mr. VEST. The Indian tribes are not States within the meaning 0 
the judiciary clause of the Constitution, there is no donbt about that 
They are neither a foreign nation nor a State. The Sapreme Conti 
has so decided; but I say when an Indian comes into the State 0! 
Missouri or the State of Connecticut, he is subject to the jurisdiction 
of the Federal courts there, and can be plaintiff or defendant. 

Mr. DAWES. Is it not because an Indian who so does is treated 
by the courts as having abandoned his tribal relation quoad hoc? 

Mr. VEST. That may be, but still he exists as an individual o 
this continent. I say it is a question of jurisdiction, whether ! 
leaves his tribal organization and becomes subject to the law of the 
United States or not. If he does, of course there is jurisdiction 0! 
the person. As to his suing in the State courts there never has bee 
any doubt about it. My understanding is, in fact I know cases wher 
suits are pending now in the territorial courts where Indians are 
parties. por 


e 


If I thought there was any doubt about it, I might sup} 
this amendment; but I never had an idea that there was a suspic! 
that Indians were not subject to the State courts. The only question 
now between the civilized tribes and the Committee on Territories 0 
the Senate in the bill which has been reported here for the organiz4 
tion of a Federal court inside the Indian Territory, is that they obje 
to the civil jurisdiction as in relation to controversies between thet! 
selves. 

Mr. HOAR. Will the Senator from Missouri permit me to ask b rr 
a question? Suppose an Indian to be.in the State of Missour!, 40° 
a question arises whether some statute passed by Missouri violates 
the obligation of a contract, or whether the ruling of the court's! 
violation of a statute or the Constitution of the United States, 7 
violation of the very statute of the United States under which he is 
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sow to receive these rights, can the Indian carry that question to a 
Federal court as the white man can? 
“Mr. VEST. I should think he could. 

Mr. HOAR. If the Senator will allow me to trespass a moment 
farther, I supposed that was not questioned by any considerable por- 
tion of the profession ; but the applicability of it in the case to which 
that doctrine W as applied was very vigorously denied by a large portion 
of the people. A person not a citizen of a fore ign power and not a 
citizen of any State was aflirmed by the judges constituting the ma 
‘ority who decided a certain celebrated case to be without the right 
of resorting to a Federal tribunal, and it was also held that there was 
no constitutional power in Congress to give him such right. If that 
be true, unless you make these Indians citizens they are without that 
most important right. 

Mr. VEST. There is an appeal from territorial courts to the Su- 
preme Court of the United States. I say if an Indian goes off his 
reservation, enters into a contract with a white man, and subjects 
himself to the jurisdiction of the territorial courts, I see no reason 
why that case could not be taken by him to the Supreme Court of the 
United States. One thing follows the other, and I affirm that there 
has been no question of it; I never heard it denied that whenever an 
Indian did leave his reservation and subject himself to the juriedic- 
tion of the territorial courts, he had all the rights a white citizen of 
the United States would have so far as the courts were concerned. | 
believe, a8 I said before, that there is no necessity for this amend- 
ment. I shall vote against it under the impression that it is based 


I ask the Senator’s judgment. 


ment proposes to give them. 

Mr. BROWN. My honorable friend from Missouri has referred to 
my remarks of last evening on the fourteenth constitutional amend- 
ment as to whether the Indian is a citizen, and he has alluded to the 
decision in the Cherokee tobacco case, as I understand him, as adverse 
tomy position. I take a different view of that decision and think it 
one of the strongest that could be made in favor of the position I 
have taken on this subject. 

The tirst section of the fourteenth constitutional amendment says: 
All person born or naturalized in the United States, and subject to the jurisdic 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privile 
munities of citizens of the United States ; nor shall any State depriv 
if life, liberty, or property, without due process of law 
within its jurisdiction the equal protection of the laws. 


ges or im- 
‘any person 
; hor deny to any person 


My honorable friend from Ohio very beautifully alluded a while | 


ago to the fact that under that provision of the fourteenth constitu 
tional amendment Indians were entitled to the protection of their 
rights in courts because the constitutional amendment says no State 
shall deprive any person of the right, &c. Well, if the word “ per- 
son” in the constitutional amendment in that portion of it embraces 
the Indian, why does not the same word in the earlier portion of it, 
when it says ‘‘all persons born in the United States,” embrace the 
Indian also? It says that if the Indian is a person and born in the 
United States, he is a citizen of the United States and of the State 
in which he resides. The honorable Senator from Ohio says that he 
has the right to protect his property because it is guaranteed there 
to every person within the jurisdiction of the United States. The 
Indian being a person there, according to the argument, so as to give 
him protection in the courts, must be a person under the previous 
portion of the same section when it declares that he is a citizen of 
the United States. But to be a citizen he must be a person subject 
to the jurisdiction of the United States, and my friend from Missouri 
says that the treaty-making power and the laws do not make him 
subject to the jurisdiction of the United States. As I understand 
him, he says the treaty-making clause gives the right to make treat- 
ies with Indians, and that they are not under the jurisdiction of the 
United States, but under the jurisdiction of their own tribes. That 
may formerly have been the rule, for the rule always in the case of 
the stronger party is to make might right, and the practice has been 
to encroach further and further upon Indian rights at every step in 
our history. What is one of the last decisions on that subject, how- 
ever, as to the jurisdiction, the one referred to by my friend from 
Missouri ? 

Mr. Boudinot, a Cherokee Indian, claimed that the internal-revenue 
laws of the United States did not apply to the Cherokee country, and 
that there was an express provision in the treaty made by the United 
States with the Cherokee tribe that they should have a right to sell 
their property as they might choose and pay no taxes to the Govern- 
ment of the United States, and be put up a tobacco-factory in the 
Indian Territory, he being one of the Indians. The factory was seized 
because he did not pay the internal-revenue tax. He denied that he 
wed any tax, because he was in the Indian Territory, not subject to 
the jurisdiction of Congress to impose a tax, but more particularly 
vecausé the treaty stipulation with that tribe of Indians expressly 
provided that they should not be taxed. What said the Supreme 
Vourt? Mr. Justice Swayne, delivering the opinion, quotes in juxta- 
Position the section of the revenue laws under which the United 
States authorities were proceeding and the section of the treaty in 
these words—first, revenue law, section 107 : 

That 
, 140rs, tobacco, snuff, and cigars shall be construed to extend to such articles pro 


cuced anywhere within the exterior boundaries of the United States, whether the 
ame shall be within a collection district or not 


| Article 10 of the treaty with the Cherokee Indians provides 
| Every Cherokee Indian and freed person residing in the Cherokee Nation shall 
have the right to sell any products of his farm, including his or ber live-stock 
| any merchandise or manufactured products, and to ship and drive the same to ma 
| ket without restraint, paying any tax thereon which is now or may be levied by the 
United States on the quantity sold outside of the Indian Territory 

Now, the court say 
| On behalf of the claimants it is te edthatt one hundred l seventh a 
| tion was not intended to apply, and does not apply, to the country of the Cherokees 
|} and that the in nities secured by the treaty are in fall foree ther he United 
| States insist that the section applies with the same effect to the Territory in que 
| tion as to any State or other Territory of t | States, and that to the exten 
of the p ons of section the treaty i 
| Consid the x owness of the questions to be de« 1, a remarka wea 
of lear ia ive bee expenat l t iscusslon | views of 
co st 4 rarely been ee ‘ t sentes Nevert es 
the case ) tad to be determine to require no very extended 
| line of rema cat e soundness of the cor si0n8 at which we have 
rrived 

Phen, without reading the rest of the decision, I will simply state 


:| ion that declares he 


old that the act of Congr 


that the court went onto 1 ss annulled that 
provision of the treaty, and that we had aright to collect 
from the Indians there Lhenift seems tome that it is v ry « lear that 
the Indians in the Cherokee Nation are under the jurisdiction of the 
United States Government. If a treaty made with 
aside at the will of Congress by a statute and annulled, and revenue 
collected from them in the teeth of the treaty, they surely are under 
the jurisdiction of the United States. The language of the Consti- 
tution is: “ All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens.” I think this decis 
Indians are within the jurisdiction 
of the United States even in their own reservations. If so, then the 

imendment, if it means anything, says the Indian isa 
| citizen provided he nator from Missouri admits 
| that he the Senator from Ohio admits that he is a per 
son within the provision of the Constitution. If so, and he is under 


the jurisdiction of the United States, how do you es« ape the 
, 


revenue 


them can be set 


ion shows very clearly that the 


constitutional 
iS & person The Se 
isa person ; 


provis 
is a citizen 
| Mr. President, there is a law that gives to an Indian under certain 
| circumstances the right to take a homestead 
protection in the homestead. 

ervation, 
homesteader, a head of a fan 


° and pro\ ides for his 
he comes outside of his res 
hundred and sixty acres of land asa 
lily, and the time arrives when he pays 
tax on that. fe is a person, he has been recognized by the United 
States and been permitted to take a homestead and pays his tax ; he 
} was born in the United States. Why is he not a citizen under these 


s a0 
oppe 


sets down upon on 





the internal-revenue laws imposing taxes on distilled spirits, fermented | 


provisions? It seems to me there can be no real difficulty on that 
point. I admit that there is difficulty in dealing with this question 
so far as the rights of the Indian on and in his 
tribal relations are concerned, as to the commission of crime by one 
Indian against another, or any violation of the laws of the tribe 
The United States have left them to control such matters; but in the 
very homestead case that I have mentioned it is provided that the 
Indian by taking the homestead does not sacrifice his rights as a 
member of the nation.  Il'or a certain amount of 
interest due tribes on bonds every year from the Government of the 
United States. To encourage the Indians to abandon the tribal re 
lation we give them homestead and declare that they shall, in add: 
tion to the homestead, be entitled to the same tribal rigltts that they 
would if they were still with the tribe, 
jurisdiction, the United States may tolerate the Indian autl 
punishing for crimes committed against Indian law among its own 


j 


but it has the power under this decis 
~~ 


his own reservation 


instance, there is 


So in reference to criminal 


orities 


citizens, and it seems it does; 


ion, which says Congress may set aside a treaty when it chooses, to 


extend its criminal jurisdiction over the reservation when it chooses ; 
in other words, it can take hold of these citizens and govern them 
| and control them; control the rights of property and hold them 


amenable to the criminal jurisdiction whenever it chooses to do so 
The fact that we tolerate the Indian laws and the Indian execution 
of their laws, is no reason why the Government should abandon 
| right over its citizens. 

| Mr. CALL. Mr. President, I feel some solicitude that this 
should pass and pass substantially in the shape in which it is reported 
from the committee. There are in my State a considerable remnant 


of one of the most courageous of the tribes that inhabited the Amer 
| ican continent. I desire that some system shall be matured whi 





may be applied by some additional legislation, hereafter | had 
to the Indians now within my State. 
I think the committee deserve the commendation of the country 


and of the Senate for the consideration which they have giv » this 
subject and for the provisions of the bill which they haveima red. In 
the main, inmy judgment, they comply with the 
ments of the case and present some well-grounded hope that they 


nhbstantia 


| mav in the future harmonize the interests of civilization and the in 
terests of the Indian tribes. I do not believe that there is any neces 
sitv for the amendmentof the Senatorfrom Massachusetts. It seems 
to me that the Senator from Missouri is clearly right in his proposi 
tion, and that the whole question may be eas ly solved b apy lying 
| this test: in so far as the treaties made with the Indian tribes d » not 
| inhibit the United States from making the Indian a citizen of the 
| United States without his consent, in so far as he has been guaran 


teed by the faith of the Government of the United States that he 
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shall not be arbitrarily subjected to the operation of its general laws ; 
in so far as the provisions of our treaty stipulations, made in pursu- 
ance of the Constitution, do not exempt him from this control ; in so 
far as there is no violation of the treaty obligation, beyond a doubt 


he is within the provisions of the fourteenth amendment, and hav- 


ing been born in the United States and subject to its territorial juris- | 


diction, what is to prevent him from having the benefit of the consti- 
tutional provision as to citizenship, except the treaty stipulations 
which guarantee him this exemption ? 

Again, personal rights, the rights of 
at all upon the political status of the individual. 


lr 
eignty imports absolute legislative soveretgnty. A 


property, are not dependent 


erritorial sover- 


ll persons upon 


the soil are subject to the laws and have the right of their protection, 
and unless there is some law to the contrary, to sue in the courts. 
Will it be said that there is any provision depriving any resident of 


the right, because he has not obtained a political status, to sue in the 


] 


} 





courts of the country? I know of no State in which there is such a 
provision; I know of no ground upon which it can be denied in the 
Territories. I do know the fact that in many of our States individ- 
ual Indians who have left their tribes have always possessed civil 
rights, have become citizens, have been allowed to sue, have in all 
cases had the full measure of « l rights which any individual pos- 
essed. 

But t esti ms to me to be fully settled by the history of 
the India Iie was for l here by the European nations t defined 
in their | ind treaties as an occupant, not the subject of general 
sovere of legislative and executive power in its ordinary appli- 
cation In all cases and in every nation that established colonies on 
this « ent the status of the Indian was defined to be that of an 
on int, and by our treaties he wasso designated. His rights, what- 
ever they were, have not been given to him as a person subject to 

eral legislative and executive power of the country, but asa 
person whose rights and relations to the Government were prescribed 
by express treaty stipulations. He resisted the dominion of the civil- 
ized governments on this continent; he resisted the dominion of the 
colonis he resisted by force, and in all cases his status became the 
subject of treaty stipulations. This was coeval with the colonial his- 
to rhis status was followed by the Government in its new condi- 
tion as the Government of the United States, and to-day the status of 
the Indian is defined by treaties made in pursuance ¢ fan express pro- 
vision of the Constitution of the United States, and he is guaranteed 
urainst the extension of the lawsof the United States over him, and 
iwainst the obligatior nd the duties and responsibilities of citizen- 
ship jut this does not impls he may not consent to their being 
extended over him. 

These treaties were not intended to forbid him from becoming a 
citizen or an inhabitant or a resident of any of the States or Terri- 
tories, but were strictly limited to the territorial limits within which 
the treaties operate. Manitf the treaty stipulations in this re- 
spect were not intended to exclude the Indian from residence upon 


or the cultivation and ownership of land, but they were concessions 
to him of land upon which he might live under his own laws and his 
own tribal relations. 


As has been well observed by the Senator from Missouri, [ Mr. VEST, ] 
there can be no question that the status of the Indian under our 


Constitution and under our treaties is that of a person exempted by 
the express guarantee of our laws from the obligations of citizenship 
and from the power of the Federal Government to extend it arbi- 
trarily over him. This solemn pledge of the Government of the 
United States, made under the authority of an express provision of 
the Constitution, exempts the Indian from the force and effect of the 
fourteenth amendment. 


What, then, is the objection to this bill? It is true that the range 


of possible legislation in behalf of the Indian is very narrow and 
limited, It is unquestionably true that the consequences of that leg- 

| ’ l Ly 
islation are very great and all-important to him. This range lies 


e 
between the alternatives of the tribal relation and his subjection to 
the general laws of the country, between the communal principle of 
tenure of property and the several tenure of property in land, between 
the full measure of his responsibilities and duties as a citizen and a 
modified form of guardianship over him. 

There is no reason for the opinion that the Indians in any large 
number either desire or are willing to perform the full duties and 
obligations of citizenship or to be subject to these responsibilities 
directly. There is no evidence that he now possesses the ability to 
protect himself as the owner of property against the es and the 
artifices of the shrewd men of the white race. There is no evidence 
that he possesses the self-denial to resist the vices of civilization which 
would enable him to retain possession and ownership of property after 
it is conferred upon him. We have quite as much, indeed a great 
deal more, reason to believe that the minors, the infants of our own 
race under disability, are capable of becoming the owners of property 
and protecting and defending their own rights than we have that the 
great mass of the Indian population possess that capacity. But yet 
there is no question of the fact that the lands occupied by the Indians 
are demanded by the necessities of civilization, and that they cannot 
be permitted to roam over these vast areas of unoccupied land and to 
prevent their occupation and cultivation. It is neither for their own 
good nor for that of the white race that it should beso. The great 
problem is to harmonize the interests of the Indian and the white 


wil 
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man, to develop the habits which will make the Indian self-gyg; 
ing and to restrict these vast areas of land which have been 





ain 
hereto. 


U 


MSES O 
civilization and occupancy. : 
This bill is a step in that direction. I should be glad to goa 4 
system of the tribal relation and the communal principle of propert: 
preserved among any considerable number of Indians who ‘may a 
sire it. I should be glad to see, together with the conditions of th ‘ 
bill, which requires the consent of two-thirds and the concurren, er 
the President of the United States in sanctioning the change fro), 
the communal to the several tenure, another provision added, that; 
there is a third or any considerable number of a tribe who desir, 
continue the obligations of a treaty, that some provision shoulq } 
made in the bill by which, as to them, the communal principle a 
the tribal relation should still be preserved, and a suitable por 
of their reservation allotted to them for the continuance of their; 

bal relation and their common tenure of land. 

I do not believe that it is always best to extend what is called 
protection of the laws over this people. The laws are oftentimes a 
ministered in a spirit of harshness. Under them the poor and th 
weak are subject to be wronged and overreached as much by t 


+ 


( 
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cunning and strong as they are subject in the savage state to violene 
and wrong. I think that in many cases it is quite probable that t] 
tribal relation is a better security for their protection than a dir 

amenability to the law and the several tenure of property. Thy 


tribal relation has some great advantages for the Indian. It inter 
poses a barrier between him and the strong and artful man. [| 
exercise of power which brings to bear upon him, for his prot 

or his punishment, the opinion of his tribe assembled in council. | 
is not inconsistent with his advancement into a higher form of 
ization, nor with a love for home and family. 

But the bill cautiously and carefully proceeds with a preliminar 
period, a probationary period of twenty-five years, which sha 
period of preparation for them before their ownership of | 
be complete. In addition to that it provides that this cha 
only be made in the beginning with their consent, and it provides 
that the Secretary of the Interior shall have some kind of guardia 
ship over him, and there shall be a duty resting upon him to see that 
these people are provided with the best protection that the law at 
fords. I think that, perhaps, is going as far as we can go. The pr 
visions of the bill seem to be tenderly conceived in that respect. 

In my own State we have a remnant of a tribe of Indians various] 
estimated at from three to six hundred. They are a portion of | 
Seminole tribe that made war with the United States, which was ter 
minated in 1856, after having put the Government to a great 
pense. In the Seminole war which terminated in 1842 and which vy 
revived twice by this remnant of the tribe, they had defied t 
power of the United States for a great many years, and now upon this 
last occasion they entered into a treaty with the Government by w! 
it was agreed that they should remove to the West. The coun 
the Indians made this treaty. A large portion of the tribe refused t 
ratify it, and still remain in the State of Florida. They have hadn 
assistance from the Government. They have not been the object of 
any of its beneficent provisions ; they have received no aid in money 
they have had no lands; but the example of white civilization bh 
begun to impress itself unon them, and I am glad to say that now 
even under these disadvantageous circumstances, there is a village of 
these people near Fort Meade in Florida who have become partial]; 
civilized, who are industrious, who are sober, who are beginning t 
frequent the schools. They are docile, although they came from 4 
tribe distinguished for its bravery and its blood-thirstiness ; they are 
beginning to evince the characteristics of our civilization. 

I believe that it is practicable to civilize the Indians. We had her 
a few days ago mention of an officer of the Army of the United States 
Captain Pratt, who, in my own observation, has contributed muc! 
in this direction. I have none of that sentiment which looks upon tht 
Indian as being always the wronged victim of our policy. I} 
lived upon the frontier ; I have been almost within hearing of th 
screams of murdered women and massacred children, and have seen 
the fire-light of the burning cabin of the frontiersman. I know how 
bloody and vindictive are those people; but still I say that th 
stances I have cited here to-day, which occurred within my own State 
and which are known to me and to many others, evidence that wit 
proper care and firm application of force when it is demanded, with 
tenderness and justice, and with a provision by which these peop! 
shall be enabled to subsist until they become industrious and self-sus- 
taining, that the Indians now remaining may become a civilized peo 
ple and a useful factor in the future of this great country. 

Surely to this end every consideration of justice and every huma 
and honorable sentiment demands that our best efforts should be 
directed 

I hope, sir, that the bill will pass, and that it will pass without the 
amendment declaring the Indian a citizen. I do not see that there's 
any necessity for adding this amendment to the bill, and I think it 
is a very grave question whether we might not so amend the bill as 
to make Indians citizens before the time when he will be ready 
assume the duties and responsibilities of citizenship. 

I do not object to some of the amendments of the Senator from 
Alabama, which look to making the chief provision of the bill more 
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The PRESIDING OFFICER. The question is on the amendment 
{the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. MORGAN. I move to amend the amendment by adding the 
following proviso : § 
provided, That an Indian, when he or she accepts land in severalty, shall not 
hereby forfeit any right in or to any property or annuity to which he or she would 


ntitled as a member of the tribe, or his or her right to participate with such tribe 


e disposal of any land or other property held in common by such tribe. 





t 

I ‘hink if the Senator from Massachusetts were in his seat he prob- 
ply would accept that modification of his proposed amendment. It is 
very obvious that by taking the Indian ont of his tribal relation 
ind making him a citizen, as is proposed to be done by the amend- 
met of the Senator from Massachusetts, we deprive him, unless pro- 
ision be otherwise made, of his right after that time to his portion 
¢ the annuity and to his voice also in the disposal of the communal 
lands. I therefore think that the amendment that I offer is a neces- 
sary part of the proposition advanced by the Senator from Massa- 
husetts. 

Mr. COKE. Mr. President, 1 hope the amendment of the Senator 
from Alabama will be voteddown. It is in my judgment inconsistent 
with the theory of the bill. The bill does not propose that any In- 
jians belonging to a tribe which accepts its provisions shall forfeit 
anything. I do not.think that any such construction can be placed 
upon it. I see no necessity for providing against a forfeiture. For- 
feitures are never taken by implication. The terms of the amend- 
ment may be held to apply to the reservation which the tribe may 
desire shall be distributed in severalty. The Indians who can be bene- 
fited by the bill own no land except that which they hold as reser- 
vations which they occupy. They have no common property except 
what they have in the reservation andon thereservation. Their an- 
nuities, the trust funds held for them by the Government, will still 
belong to them. Other Indians have heretofore received land in sev- 
eralty and have these trust funds and these annuities, and annually 
the per capita or the interest is invested or expended for them or dis- 
tributed, as was done before they received their lands in severalty. 
I cannot see what the terms of the amendment can apply to when it 
speaks of lands held in common, because it is the lands held in com- 
won that the bill proposes to divide and allot to the Indians in sev- 
eralty. Can the Senator from Alabama tell me? 

Mr. MORGAN. The bill itself provides, as I understand it, that 
ifterthe Indians have been settled in severalty upon these lands, then 
the remainder of the lands held in common by the tribe may be sold 
by the tribe. The bill itself provides for it? 

Mr. COKE. Certainly. 

Mr. MORGAN. Then I cannot understand the purport of the Sen- 
atorsquestion. There is aclear provision in the bill, and he asks me 
why it is that I offer an amendment to guard that right. 

Mr. COKE. Because the amendment seems to anticipate that the 
Indians will still own land after they have disposed of their reserva- 
tion. 

Mr. MORGAN. Not at all. 

Mr. COKE. Because the bill authorizes and requires the Secretary 
of the Interior to negotiate for the Government for the remainder 
which is not allowed in severalty. 

Mr. MORGAN. After an Indian has received his land in severalty 
I want him to be one of the parties to vote, that he shall not forfeit 
his right to be a party to the negotiation by the fact of his having 
received his land in severalty. 

Mr. COKE. The amendment brings up the point that was made 
by the honorable Senator the day that this bill was first taken up. 
It brings up the proposition assumed by him, that the Indians who 
do not consent to the allotment of lands in severalty, although two- 
thirds of the tribe have consented, still have an interest of which 
they cannot be lawfully deprived. That, I believe, was the argument 
of the Senator from Alabama. 

Mr. MORGAN. If the Senator will allow me, I will state that that 
point is not presented in this amendment at all. It is not intended 
to be presented. The only point presented in the amendment is that 
an Indian by receiving his lands in severalty shall not forfeit his right 
28 a member of the tribe to vote with the tribe under whatever reg- 
ulation we may prescribe as to the disposal of the lands held in com- 
mon, nor shall he forfeit his right to any annuity that may come to 
him under the laws of the United States in consequence of his hav- 
ing accepted lands in severalty. 

Mr. COKE, I take it that under the bill the agreement to be sub- 
mitted to the Indians whenever they manifest a desire to have their 
lands allotted in severalty is an entirety, and embraces not only the 
allotment of the lands in severalty among the Indians, but a negotia- 
tion for the remainder of the lands in excess of that allotted for the 
General Government, the bill anticipating that one portion of the 
agreement would not be entered into without the other. The theory 
of the bill in the minds of the members of the committee, I am satis- 
lied, is that the money which may be produced by a sale to the Gov- 
ernment of the lands not allotted is necessary to aid the Indians in 
improving their severalty allotments and otherwise supporting them. 
I object to the amendment because it seems to anticipate that the 
Indians may take in severalty just what they want, and keep the 
other locked up as a reservation not sold to the Government, when it 
is the intention of the bill, when one of the main objects sought to be 
attained by the bill is to break up these great reservations, which 
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lock up vast sections of valuable country from occupancy and from 
cultivation. That is one of the great objects of the bill. ‘The fact 
that these reservations do exist, that Indians are protected upon 
them, and that the whites will intrade upon them, has been the cause 
of much the greater number of our Indian wars. We desire to get 
that prolific cause of trouble out of the way. We desire to provide 
the Indian with all the land he possibly needs, that his stock can 
graze upon, out of his reservation, and for the rest of it we desire to 
pay him a fair price and have it belong to the Government. The 
amendment of the Senator from Alabama proposes to retain still as 
common property, if thé Indian prefers it, the land 
sary to make the allotments in severalty. 

I object to the amendment because it will defea of the main 
purposes of the bill, because it will enable the Indians still to retain 
their lands in community when the desire is to give them land in sev 
eralty, and because it may defeat that portion of the bill which pro 
vides that they shall keep it in severalty, because the money that the 
Government will pay them for this excess may be absolutely neces 
sary to enable them to go upon the land which they have accepted in 
severalty. 

Mr. MORGAN. T! 
of his bill if he supposes that he has got 
be amended in the Senate of the United States 
consider this, although it is the labor of a very i: 


excellent committee, not entirely a pertect work. 


that 18 not neces- 


+ ne 
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value 
where if cannot 
I will say that I 
iportant and a very 

The Senator will 
find before he gets through with the discussion of this bill, I think, 


that he has got either himself or the Indians in several very bad 
| ni ites ought 


rates the 


it in ashape 


positions from which I think the S« of the United St 
to render its assistance in getting out him or the Indians, one or the 
other or both. 

The Senator seems to think that there is a theory in this bill which 
is violated by the amendment that 1 offer. If there is a theory in the 
bill that is violated by the amendment, then the bill is wrong, wrong 
in theory, and it ought to be defeated ; but I did not suppose that I 
was warring upon any theory in the bill when I offered an amend 
ment which protected the Indian in his rights of property as they 
now exist under the law and under the treaty at the time that he 
became a citizen of the United States—when I undertook to qualify 
the act of receiving the land in severalty and citizenship connected 
therewith by a proviso that his having acceded to this very desir 
able condition should not work a forfeiture of any right that he now 
held. 

We have a homestead law that authorizes an Indian who does not 
belong to a tribe to go upon any lands of the United States and take 
his homestead just as it authorizes a black man or a white man to do 
the same thing; but attached to that law is a qualification that, 
although thereby he separates himself from his tribe, he does not 
forfeit his right as an Indian to his annuity or to any other right or 
privilege that he may hold in the tribe guaranteed to him by the laws 
of the United States. The amendment that I propose is precisely of 
that character, and follows almost the very words of a proviso which 
was attached to the homestead law when enacted in behalf of the 
Indian for the purpose of preventing a forfeiture of his rights. What 
theory is there in the bill which would compel the Congress of the 
United States to deny to an Indian the reservation of these rights 
which are already guaranteed to him under the treaty and under the 
law? 

Of course, the Senator understands his bill better than I do; he 
ought to understand it better than Ido; but he is mistaken when he 
supposes that there is any theory in the bill which would compel the 
Congress of the United States to take from an Indian his right of 
annuity and his right to vote in reference to the disposal of the com 
munal lands as a condition of his becoming a citizen and receiving 
lands in severalty. 

Mr. COKE. ‘There is nothing in the bill which takes from him this 
right. 

Mr. MORGAN. That may be, but nothing can be wiser, and cer 
tainly nothing can be more satisfactory to the Indian when you pre- 
sent the proposition to him, than to have a guarantee in the bill that 
it should not have that effect. Where can the harm come of putting 
that guarantee in the body of the bill? What theory of the Senator's 


ite 


bill is disturbed by a guarantee of that kind? I cannot quite under- 
stand that, I confess. 

The bill of the committee itself provides, first, that the lands shall 
be surveyed ; second, that after they are surveyed agents shall be 
appointed for the purpose of locating the Indians upon them, first 
as beads of families and afterward as individual Indians, receiving 
lands in accordance with theirages, After the Indians are all located 
upon separate tracts of land, after every Indian of the tribe 1s pro- 
vided for, or after the lanse of five years from the date of the inaugu 
ration of this system, then there is some land supposed to be remain- 
ing, and in some of the Territories there will be a very large amonnt 
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of it. On some of the reservations an enormous a nt of land will 
remain to be disposed of. The bill, asI think, contrary to public pol- 
icy, and I am not sure but that it is entirely contrary to the princt- 
ples of the Constitution, provides then that the male Ind the 
tribe who are twenty-one years of age shall have the right to dispose 
of these lands by contract to the Government of the United States, 
two-thirds of them voting for the disposal of the land. The Secretary 
of the Interior or the President, I forget which, has the right to 
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make the contract for the.purchase of the remaining lands, the lands 
held in common by the tribe, after the allotments have all been made. 
What I propose is, that an Indian who has received his land in sev- 
eralty shall not thereby be excluded from a voice in the tribe with 
reference to the disposal of the remainder. What Indians does the 
honorable Senator think have a right to participate in the execution 
of this provision of the bill? 

And provided further, That it shall be lawful for the Secretary of the Interior, 
at any time, to negotiate with any Indian tribe for the purchase of such portion of 
its reservation as shall not be deemed necessary for the allotments of the members of 
such tribe, on such terms and conditions as shall be capsidered just and equitable 
between the United States and said tribe of Indians, which purchase shall not be 
complete until ratified by Congress, and the moneys agreed to be paid shall be ap- 
propriated and paid to said tribe, or invested for its benefit, as the case may be. 

What Indians have a right to participate in the execution of this 
provision? The bill is uncertain about that proposition, and I pro- 
pose to make it certain by adding a proviso that because an Indian 
has received his lands in severalty, he shall not be excluded from the 
right to participate in the very negotiation, in the very contract that 
the bill itself provides for. Is there any war against the theory of 
the bill in my proviso? Is it not the reverse, a preservation of every 
righi of the Indian to participate, notwithstanding his tribal relations 
may have been dissolved ? 

1 offer my amendment as an addition to the amendment of the hon- 
orable Senator from Massachusetts. He wants to confer upon the 
Indian citizenship along with his title to his land; he wants to asso- 
ciate the Indian with all the rights and powers and privileges of citi- 
zenship when he accepts the duties, responsibilities, and obligations 
of that high character. In that Iam thoroughly in accord with the 
Senator from Massachusetts, and I say now in my proviso that by 
accepting the duties of citizenship and accepting his lands in sev- 
eralty and making this advance movement in the direction of civil- 
ization, he shall not thereby forfeit his tribal rights in so far as those 
rights may bring to him some advantage in the way of annuities or 
some advantage in the disposal of the lands held in common after 
the various allotments in severalty have been made. 

Mr. COKE. Will the Senator from Alabama put his finger upon 
any portion of the bill that will produce these results ? 

Mr. MORGAN. The Senator and myself do not read the text of the 
bill alike, or we do not interpret it alike. There is a sufficient reason 
for putting in this explanatory provision, which can do no possible 
harm and is bound to do good, and without which it seems to me the 
bill is not entirely perfect. 

I do not desire to make any opposition to the bill as far as it is based 
upon correct principles. I desire to see it amended and perfected, 
and made a scheme, as it professes to be a scheme, which will con- 
trol all the Indians in the United States from Alaska clear down to 
the borders of Texas, to make it just in all particulars, wise as we 
can make it according to our powers to forecast the future to-day, to 
make it useful and valuable for the great purpose of bringing these 
Indians within the reach of civilization. That is my purpose, and 
thatis allmy purpose. If the honorable Senator supposes that I have 
any hostility to his bill he is mistaken about that. I am a friend of 
the measure. It is true I might have preferred a different kind of 
measure to this, but anything that looks in that direction is some- 
thing that commends itself both to my head and to my heart. 

While I am up I desire to call the attention of the Senate to the 
ninth section of the bill, “that the provisions of this act shall not 
extend to any tribe of Indians until the consent of two-thirds of the 
male members twenty-one years of age shall be first had and ob- 
tained ;” and in connection with that the proviso that I have just 
read, “that it shall be lawful for the Secretary of the Interior at any 
time to negotiate with any Indian tribe for the purchase of such por- 
tion of its reservation,’ &c. We have here a measure which, if it is 
enacted by the Congress of the United States in the form in which it 
is presented by the committee, will lock up some of the mest valua- 
ble territory of the Union, and an immense amount of it, by the way, 
beyond the power, as I believe, of the Congress of the United States 
hereafter ever to undoit. An act of Congress that confers upon an 
Indian tribe agrant of lands is something much more important, much 
more significant, and mach more definite than anything that the In- 
dian has a right to under the treaties that we have made with the 
Indians, because, as has been stated upon this floor to-day, the doc- 
trine which pervades the whole of our treaty arrangements with the 
Indians is that the Indians are the occupants of the soil and have a 
right of occupancy, a title of occupancy, but that they are not the 
owners of the fee-simple, and therefore we have a right by repealing 
a treaty that we have made with the Indians by an act of Congress 
to take from them this right of occupancy, and to remove them to any 
part of the territory of the United States that we see proper to do. 
I am speaking now of the naked right, not of the moral right, but of 
the legal and constitutional control that we have over these people 
and the property that they hold by title of occupancy in the United 
States under the treaties that we have made with them. 

Now, we go further in this bill, and after we have got two-thirds of 
the male members of each tribe to consent to this enactment of Con- 
gress, it becoming a law, we have two features incorporated in alaw 
thusenacted, one of positive legislation making a grant, and the other 
of contract protected under the Constitution of the United States. I 
do not understand that after you have made a grant of land, it may 
be to a Hottentot, to an Indian, to a negro, or to a white man, there- 


after you can destroy the rights which have been vested b 
I do not understand that it is within the power of Cong 
a grant, and especially is it not within the power of C 
this when that grant is based upon an actual contract. 

Here you have in this legislation the two elements of grant and 
contract, and after you have done that you have it settled that the 
Indians who occupy the particular reservations that they are now on, 
whether they are located there by law or by Executive order for 
that is the language of the bill, shall have atitle that after that; 
becomes irrevocable, and indisputable, and inalienable 
by a vote of two-thirds of the male members of the tribe. 

I think the honorable committee, in their zeal to reach conclusions 
in reference to the Indian and to solve by an act of legislation that 
which has defied the wisdom of this country for a century, have 
committed themselves to a fatal mistake, if the ninth section of the 
bill shall ever be enacted. My attention was drawn to that subject 
very closely by a letter which I received from an Indian, and whic} 
I will read: 


y that grant, 
ress to Tepea} 
ongress to do 


time 
also, Unless 


3eing a tribal Indian and having lived with my tribe all my life, I am mug} 
interested in the ‘“severalty bill.” If an Indian desires to settle on a farm and 
improve it, under the conditions of this bill, he will have to get the consent of 
two-thirds of the tribe, and wait for the permission of the President, the Secre 
tary of the Interior, and the agents before he can take his homestead. 


A very just and a very profound criticism that is upon this bill, 


This will put the result he is aiming at so far off into the future that he may 
not be willing to undertake it. ‘The proposition is absurd on the face of it. The 
surplus land, after each Indian has a homestead, should not be sold without tha 
consent of two-thirds of the tribe. Allow every Indian to take a homestead on his 
reserve, just as a white man does on the public lands, with no other conditions 
attached than that of making it inalienable for a certain term of years. ‘Tho 
courts of the United States have held that the Indian tribes have only a title of 
occupancy in their lands, and the fee-simple is in the United States. Congress can 
cede the fee-simple, subject to the title of use and occupancy, which is held by the 
tribes at any time, without the violation of any law or treaty. Then let Congress 
cede to any Indian who shall make a settlement in accordance with the conditions 
of the homestead laws, the fee-simple to one hundred and sixty acres of land any 
where he may select it on his reserve. : 

The ‘Indian question,” however, will never be settled until the jurisdiction of 
law is extended over us, and our property, liberty, and lives protected by it. As 
“wards,” life, liberty, and property are in the hands of the Secretary of the Interio; 
As “persons,’’ we will be protected by written laws. All history proves that a 
government of laws is better than the government of one man, who may prove t 
bea tyrant. As citizens, the whole power of your government would be bound 
to protect each individual right, and redress each individual wrong. There will 
be no more talk of exterminating an Indian when once he becomes a citizen. 


It is an Indian girl who wrote the letter. Perhaps Senators may 
doubt about the fact of her ability to do so, but if they will examine 
her testimony before the Ponca committee they will understand per- 
fectly well how it is that this young Indian woman has been able to 
comprehend a subject which seems at least to have defied the powers 
of Senators on this floor for some time past. 

Mr. HOAR. Will the Senator permit me to interrupt him fora 
moment by adding to his statement mine? 

Mr. MORGAN. Yes, sir. 

Mr. HOAR. The young Indian girl of whom he speaks addressed 
an audience in my city at a meeting at which I was present a few 
weeks ago, and her address was eloquent, sensible, direct, and one 
of the most moving that I ever heard from human lips. She is well 
and thoroughly known to many ladies whom I know well, and shois 
a person whose accomplishments and character would, in my opin- 
ion, do honor to any of her sex whatever their position in life. 

Mr. MORGAN. Mr. President, the letter which I have just read is 
ample proof of the ability,and I think it is a most gratifying evidence 
of the capacity of the Indians of this country to understand our sys- 
tem, and after awhile become entirely harmonious with us in exercis- 
ing power, even in the advancement of our present splendid position 
in civilization. The honorable Senator from Florida [Mr. CALL] 
seems to think that the Indian has no capacity for government, that 
no influence can possibly fit him for capacity to exercise a control- 
ling power in government. I differ with the honorable Senutor very 
widely in respect of that opinion. Why,sir, we have civilized Indians 
one of whom sits before me, at this hour in the Indian Territory who 
have constitutions, regularly ordained governments, statutes enacted 
and printed in two languages, the Indian language and the English 
language, and I undertake to say that a more perfect system of gov- 
ernment was never devised in reference to any class of people in this 
country or elsewhere than the Cherokees, Chickasaws, Choctaws, 
Creeks, and Seminoles have devised and put into thorough and com- 
plete execution in the Indian Territory. I have examined their stat- 
ute-books, examined their constitutions; I have looked into the pro- 
ceedings of their legislatures ; I haveread the opinions of theirsupreme 
courts; I have conversed with their lawyers; and, sir, it is an honor 
to that race that these men have been able to accomplish so much 
and under circumstances not altogether favorable. ’ 

This bill is of such importance, there is so much in if, it is so com- 
prehensive, it reaches down into the future so far, it fixes so many 
rights irrevocably, it deals with so many important and delicate ques 
tions, that I confess my mind has been drawn to its investigation 
with apprehension and awe lest we might make some serious mis 
take in dealing with this great question. For the purpose of finding 
out from those men who are better informed than any other set of 
men in the United States as to the actual condition of the Indians, | 
addressed a letter to Major Powell of the Geological Survey, who has 
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had the Indian subject under his study for perhaps thirty years, and 
jor the last ten or fifteen years has devoted almost his exclusive at- 
tention to it, and I asked him freely his opinion about the measure 
is now before Congress, and inasmuch as the opinions of the 
secretary of the Interior and of the Commissioner of Indian Affairs 
have been quoted by the honorable Senator from Texas, and perhaps 
bs others, I ask that the Secretary read the letter of Major Powell in 
sply to my questions, which I now send to the desk, and I think if 
tha Senate Will give attention to it they will gain a great deal of 
formation on this subject which we do not possess now. 

“The Secretary read as follows: 
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Dear Sin: In reply to your note I beg leave to make the following statement 
The great diversity of tribes and tribal governments within the United States is 
the principal source of difficulty in the administration of Indian affairs. It is not 


nossible in a brief letter to set forth the magnitude of these difficulties ; 
iollowing statement will to a limited extent indicate their nature: 
~The most fundamental divisions among the North American tribes are those es 
tablished by diversities of speech. Within the territory of the United States there 
at sixty-five distinct stocks or families of languages that differ among themselves 
as radically as they each differ from the English, the Hebrew, or the Chinese, 
Most of these families or stocks of languages are represented by from two to 
+wenty languages differing from each other as much, for example, as the English 
Cerman, French, and Persian of the Aryan stock. In each stock there is a totally 
t set of traditions, customs, laws, and tribal government. Many of the tribes 
speaking different languages of the same stock differ widely in some respects 
(cain there are many instances of people speaking the same language with only 
iiference of dialects who yet have distinct tribal governments. The number of 
4] governments within the territory of the United States cannot accurately be 
stated at present. Investigations carried on by this office are yet incomplete, 
igh during the past two or three years this has been one of the principal subjects 
of study, and during the past year especially chief attention has been given to the 
ect: but it is safe to say that there are in the United States more than five 
ired totally distinct tribal governments. 
The following is an example of the tribal governments of one linguistic family 
» stock, namely, the Shoshonian. This family is one of the four largest in the 
ted States, these being in order as follows: The Algonkian, the Dakotan, the 
ean, and Shoshonian. 
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SHOSHONIAN FAMILY. 



















Tribe. 
sof Southern Colorado sedi: 
of Northern Colorado 7 
sof Uintah Valley, Utah = —, 

Of UCR <daewesewsancen 

si Utes of Utah and Nevada..... 5 
Fie at Ti I cain v6 oc0cac0cdnd cu denecntecnesees ~ 
i Utes of Northern Arizone 3 
Utes of Southern Nevada 15 
Pai Utes of Southeastern California 5 
Numas (called Pai Utes) of Nevada............... 22 
Shoshones of Nevada. ........ccesscess- 13 
Shoshones of Idaho. ........2..-e-ceceee 17 
SROOG OT TIPE ond op cduccecvcse secccncconeese 9 
eS OF Wy PINE Kcecdecccccccceccccescenscercesesoas 8 
jannok of Idaho and Oregon....... 20 
ented dn enkccdbins sek bas +20000 Kec ene et eseeveneqe snceddéussneee il 
eich papedkdckdhovavasns uc weresenediends secececans 11 
NOUIO OF IVE ss va ncne cowensicneccas taunts cacecccccccaucascccsoonesce 11 
blo of Wolpi. bbs SSeS SE SSeO HUST CECE SNCENS COSCO ESO TCHECES, COOKE DECC OSS 11 
PONG Oe Seas 56 60ad 905d Cb wdds canddboiscncunceressess haKcadebeuwans il 
PR HG Boon tek eeduiny wn cetpeneneccccueecdedunedsesceeussnense 11 
Comanche OF COG GG, SGI COERCED oc cescccsccscesesescocssesoesaves 20 


In the above table it will beseen that tribes and clans are mentioned. Theclans, 
gentes as they are called by many scholars, are the only permanent or coherent 
zations, but the clans are grouped as above indicated into tribes, chiefly 
by ties of affinity or intermarriage. 

he gens is the fandamental unit of tribal society. 

The great number of tribal governments among North American Indians are ex- 
ceedingly diverse in their characteristics, but there are certain features common to 
them all, and alike common to the primitive tribal governments of India and the 
Latin and Teutonic people of Europe, as modern investigation into the early his- 
tory of our ancestors abundantly proves. Some of the common characteristics are 
I Permit 
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of great importance when we come practically to deal with Indian people. 
mé briefly to mention a few of them. 
Tribal society is organized on kinship—not on territory or property ; that is, a 
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is a body of kindred with ties of consanguinity and affinity. Government is 
instituted chiefly for the protection of property, but for the protection of indi- 
als from real or imaginary wrongs. 
Second. In tribal society the family organization is altogether different from 
lat in civilized society. The simplicity of family organization under monogamic 
rriage and inheritance in direct descent is entirely unknown in tribal society. 
family or clan is a curiously complex body of kindred, where a person has 
nany fathers and many mothers; where the distinction between the fathers and 
hé uncles, the mothers and aunts, seems strangely artificial; where the distinc 
n between male cousin and brother, female cousin and sister, also seems strangely 
ruficial; where sons and certain classes of nephews of the remotest degree are 
rown 1uto one group, and daughters and certain nieces of the remotest degree are 
‘thrown into another group; where, again, the distinction between older brother 
and younger brother, older sister and younger sister, is held of more importance 
in the distinction which we make between brother and consin of the fourth or 
filth degree; and when the husband and wife continue to belong to different fam 
les, Ziving a family or clan organization totally unlike that recognized by civilized 











Tribal government, therefore, being based upon kinship, has a kinship system 
ereat complexity, with many curious distinctions, that in civilized life seem 


artiticial and absurd, but under the conditions of barbaric society are plain and 


Third 


has 


of 


ind. The occupation of lands for agricultural purposes or as hunting grounds 
48 always been by tribes or families, using family in the large sense of clan or 
e pl a8 explained above. Thus the occupation of lands in severalty is opposed to 
“T customary laws, traditions, and religion of primitive tribal society. 

dieenian tribes individual or personal rights and clan rights are very carefully 
ndi entiated. The right to the soil, with many other rights, inberes in the clan. 
40 morality consists chiefly in the recognition of clan rights; and crime in 


oa one society chiefly consists in the violation of these clan rights. In Indian 


‘clnous sin against religion. 
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O11 




























This subject of the tenure of lands is exceedingly complex and cannot be set 
forth in the limits of a let like the present 
I send you inclosed herewith a script prepared by myself some months ago 
on the ernment of the Wyandot Indians " which will serve as ‘ tra 
tion of the na e of tribal gove its 
rhe foregoing remarks apply to tribal governments in thei primiti+ vlition 
or before they were modified by the er ation I ar v a few 
tribes that are already prepared to accept the inst ons « al Lall 
have to a greater or less extent been modi i 
Permit me to make a few remarks relative to Senate bill N now ng 
ro introduce a new tenure land system among the Indian + essary to in 
troduce a new family system 
rhere are three prereq tisites to the ultimate « ation of t Ne American 
Indians. ‘The first is, they must adopt the civi 1 family I second is, they 
} must recognize individual property rights including prop 1 land as they are 
| recognized under the institutions of civilization. ‘| it ust abandon the 
; industries of savagery and engage in the industries of ci at rhe changes 
in savage society cannot be abruptly made. Savagery « ot 8 lenly be trans 
formed by the magic of legal enactments into civilizati I thre sses of 
changes mentioned above must be made simultaneously. Civilized f organi 
zation, civilized property rights, and civilized industries <« only be quired 
slowly and contemporaneously 
For accomplishing these purposes the measure embraced in t by ab men 
tioned in its general scope iseminently wise, but in its present fo will toa great 
extent be practically inoperative. The first step to be taken is a \ystematic and 
continuous registration of the members of the several tribes by tu 4, as the 
family is recognized in civilized socie y so that legal lines of inheritan ay be 
established 
Second, there should be a system of recording land titles connected with the ays 
tem of registration These registrations and records should be carefully saper 
vised by competent men appointed by the Government ; the Indians themselves 
cannot properly perform the task 
Third. Section 9 of the bill is a practical nullification of all that precedes in its 


application to the greater numberof tribes within the U 


nited States and with many 
would defeat ita operation for the nex 


teentury It would be far better to provide 





that any Indian could take land in severalty on application to the agent yrovision 
| 

should be made to enable the agent to assist such applicant in the establishment of 

a home by the erection of asmall house and by supplying him with the necessary 


agricultural implements 
and civilize the I 
lt is doubtf 


In most cases the presentappropriation m ule 


lent for this purpose 


» to support 


ndians would be ‘ 
there are a h 


1 whether 











lf dozen tribes within the ted States 
where a two-thirds vote could be secured in favor of the civilized land tenure, but 
it is probable thatin every tribe there are individuals who would take advantage 
of it, and it is probable their example, aided by the Government, would induce 
others to try the same experiment 
I beg you to indulge me in one more paragraph. Citizenship with all ite rights 
and obligations is incompatible with kinship society. Citizership in civilized so 
ciety should be granted to the Indian only on the condition of his adopting civil 
ized instituti ns, especially those relating to the family, property, and industry 
Kinship society with its institutions of family vengeance, outlawry, communal 
property, shamanic rule, and primitive lustries does not prepare its members 
for active participation in civilized government 
The bill itself recognizes this condition by making the land taken in severalty 
inalienable for a number of years, and it would be wise to require the same term 
as a period of probation prior to assuming the responsibilities and obtaining the 
privileges of citizenship 
lam, with respect, your obedient servant 
J. W. POWELI 
Hon. Jonn T. MORGAN, 


United States Senat 
} 


Mr. MORGAN. Mr. Powell understands, I suppose, as much of 
Indian character and of the laws and languages of the Indians and 
their habits as almost any man living; and the testimony which he 
brings in that letter seems to me exceedingly valuable as throwing 
light on this question. It is the result of many years’ close, diligent 
application and study. After he had sent me that letter, having first 
had a conversation on the subject, be addressed me another letter, 
which | will read; it is short: 


] 
i 


SMITHSONIAN INSTITUTION 
BUREAU OF Ersnotoay, J. W. Powerit, Drrecror 
Washington, D. C., January 24, leel 
Sir: Since my hasty reply to your note on Saturday last, I have had more time 
in which to carefully consider the provisions of Senate bill No. 1773, and beg per 
mission to make an additional statement. No measure could be devised more effi- 


cient for the ultimate civilization of the Indians of this country than one by 
they could successfully and rapidly obtain lands in severalty; and the sug 
I make are presented in this spirit 


which 
gestions 


n 


I should like to emphasize the statement I made in my last letter relative to the 
effect of the ninth section of the bill. Almost every tribe in the United States is 
divided into two parties—the conservative, composed of people who desire to re 


r 


main in their primitive con‘ition, and the prog or those who desir 
civilization; and it would be especially disastrous if the law 
this fundamental step ir progr t rd civ ution eould no 
Indian until a two-thirds vote of his tribe should sanction it 

It is probable that in every tribe there are persons who would avail them 


of a p ivilege of this nature, and their prosperity would eventually induc 


6 to adopt 


should demand that 
any 


33 tow liz be tak by 


h 











to take the same step; and thus, gradual tribal society would be tr 
into civilized society; but, if no step could be taken until a two-thirds 
entire tribe should sanction it, the desired end would be postponed indetinitely 
The third proviso of the fifth section is as follows 
‘And provided further, That it ahall be lawful for the Secretary « Interior 
at any time. to negotiate with any Indian tribe for the purchase of ) ym of 
its reservation as shall not be deemed necessary for the allotment nbers 
| of such tribe, on such terms and conditior saa ahall be cons'dered { equita 
| ble between the United States and sid tribe of Indians, which p : ill not 
| be complete until ratified by Congress, and the moneys agre¢ » be paid shall be 
| appropriated and paid to said tribe, or it ested for ita bens as th a iy be 

sy fear that the ninth section of the bill applied to this ; 1] du ; a 
| bad state of affairs on a few reservations. As the Indian Termt ano aded 
| in the provisions of the bill, the above proviso wo uld ap ma tof eser 

vations, namely: The Sioux, F rt Berthold, Crow, a liad ervations in 
| Dakota and Montana. I append below a atatement of t te f I rva 
tions and the number of Indians that are assigned t ! : 

The effect would be to withhold all of these great at is of land embracing at tal 
| acreage of more than seventy-two million acres from s¢ ttlement and improvement 
| foralong and indefinite term of years. The Indians would soon discover that 
they could hold these great bodies of land in « 1 perpetually, unless an agree- 

ment for their sale should be ratified by a two-thirds vote 

I do not believe that this would ever be secured I fear that they wonld hold 


these great tracts in perpetuity for pasturage and hunting purposes. I may be 








mistaken in regard to the effect of the two provisions taken in conjanction, and I 
simply beg to call your attention to the point. 

I am, sir, with great respect, your obedient servant 

J. W. POWELI 


Director 
Hon. Joun T. MORGAN, 


United States Senate, Washington 


| 


| No. of Indians | Acres in res- 


Indians 





} on reservation ervation 
Se 16, 024 26, 451, 200 
ST bavtenwniucetbcores oe a ntninees 2,150 6, 272, 000 
Fort Berthold ... Cc: ceaene ne paused 1, 393 &, 320, 000 
POE ctriske vt cbaguescnied chi 16, 677 31, 408, 551 
EL jikeveabus ee ated a hail aie ; 36, 244 72,451, 751 


I beg further to suggest, and as that letter does suggest, taking the 
ninth section and the proviso in the fifth section, and reading them 
together, and they must be read in pari materia, the proposition is an 
absolutely demonstrable one, it seems to me, to the mind of any man 
that by this bill you make to the Indians a grant of the reservations 
that they hold now, of these enormous bodies of land that they hold 
simply by right of occupation. You make a grant consisting in part 
of law and in part of contract when it is ratified by two-thirds of the 
male Indians of aparticular tribe. Then I should like to see the skill 
of any Senator put to the test as to the undoing and unraveling and 
taking away that grant. This bill, while it has received the sanction 
of a very able committee, and doubtless their most matured labors, is as 
dangerous a product as was ever laid before this Senate—dangerous in 
theory, dangerous in its principles, and it does not commend itself to my 
mind merely because the honorable Senator who has the bill in charge 
is able to say that the Secretary of the Interior and the Commissioner 
of Indian Affairs want the bill passed. Thatis not reason enough to 
justify me in putting it in the power of the Indians to hold these res- 
ervations, in spite of the people of the United States, in perpetuity 
until we can get the consent of two-thirds of the male members in 
each of these tribes tolet go. And then the point made by the Indian 
girl, what do you do by the ninth section? You carry it to a tribe; 
you summon the men who are twenty-one years of age into a council, 
and unless two-thirds of them will consent for this law to go into 
effect, no Indian in any tribe of the United States can take lands 
under the homestead law or any other, because this law, when enacted, 
of course, repeals all repugnant laws, repeals everything that stands 
in its way. You must get the consent of two-thirds of the Indian men 
in a reservation before any Indian under this bill can have a right to 
a homestead, and if two-thirds of them do not vote for it, they can 
hold the Indians in their tribal organization, and under the law as it 
is now, in absolute perpetuity. That is the bill we have commended 
to us by the opinion of the Secretary of the Interior. 

Mr. President, I expected, after what was said in debate here the 
other day, after the remarks made by the honorable Senator from 
Colorado, [Mr. TELLER, ] and particularly after so much comment had 
been made in reference to the Ute bill, which we passed at the last 
session, that some account of the execution of that bill would have 
been laid before Congress in time to have had the benefit of the pre- 
cedent upon the argument of this question ; but so far from its being 
forthcoming, it seems to be voluntarily and willfully withheld. Sir, 
I have no doubt that the experience of the Government of the United 
States upon that Ute bill, if it was fairly laid before the Senate, would 
crush this measure, which is based on the same principle, for there in 
reference to one tribe of Indians we have undertaken to do that 
which is undertaken now to be done in reference to all the Indians of 
the United States, and that has been a signal failure; and we ought 
to have the benefit of the facts in regard to it before we proceed 
further in the consideration of this case. 

I have not interested myself to call for the information because I 
am not in charge of the bill, neither am I attempting to defeat any 
fair measure for the benefit of the Indians, for there is nothing that 
I have thought of in many years that is to my mind more attractive 
and more interesting to me than what I might be able to do as aSen- 
ator in advancing these people in the direction of civilization. I want 
to see them receive every fashion and form of civilization that they are 
capable of accepting; 1 want to see them invested with all the rights 
that they are capable of enjoying; I want to see them incorporated 
into the citizenship of this country so that they can participate with 
all the rest of the people in this land in the great work we are carry- 
ing on here, and which work is still in the very swaddling-clothes of 
its infancy. Here we have governments of States, of the District of 
Columbia, of the Territories, of an Indian Territory, of Indian tribes. 
We have governments that Major Powell tells us exceed five hundred 
in number, each differing from the other, and we have got to bring 
these governments down to a system of maturity in the light of civil- 
ization and for the purpose of securing its blessings to these people. 
We have a long work ahead of us, an important work ahead of us, 
and, Mr. President, we shall never solve it by one act of Congress, I 
am afraid, The Indian in his condition to-day is the most abject man 
that lives on the earth. Senators have been discussing the ques- 
tion whether he is a person within the meaning of the Constitution, 
whether he is acitizen within the meaning of the Constitution and the 
laws of the country. He is called a ward and he is so treated, and 
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how many guardians has he got? He has the military in the ¢ ir 
the Army and is treated as a prisoner of war on his reservation , = 
he cannot go off the reservation without violating a statute of y 
United States and subjecting himself to very severe punishment It 
one case a man as free as I am, or as any Senator on this floor ts ] . 
cause he went to visit a neighboring tribe in the Indian Territ oi 
when he came back was brutally murdered by a United s+ oe 
dier. That is only one case. I dare say there are many, 

He is kept in the guardianship of the Army that watches over hin 
on the reservation. He is prevented from trading with any man ex. 
cept a licensed trader; perhaps that is a boon to him; I do not know 
He must receive his education or that of his children at the hands ot 
those who are hired to educate him. He must receive his religion at 
the hands of an appointed minister of the Gospel. He must receive 
his physic at the hands of a doctor of the United States Governmer: 
aman who is employed for that purpose. His blacksmithing must 
be officially done. He must have an educated farmer for the purpose 
of instructing him in agriculture. All these different functions are 
performe:l by different men. He has the general supervision of the 
laws of the United States. We have five commissioners, I belieye 
to investigate all contracts for the purchase of supplies for the 
Indians. We have the Secretary of the Interior to watch over hin 
the Commissioner of Indian Affairs, and a large number of Indian 
agents and inspectors and sub-agents. 

Mr. President, the guardianship which the United States Gover. 
ment exercises over the Indian is not only the most expensive, but jt 
is also the most extensive and the most intricate guardianship that 
was ever performed toward a ward in the world; and with all this 
nursing, with all this watching, with all this guarding, with all thege 
restrictions for the purpose of protecting his morality, and his per- 
son, and his rights as an individual, the man is perishing. He js 
locked up a prisoner of war on a reservation; there he regards him. 
self as a man who has been severed from his native home by an aet 
of injustice, and his heart sinks in his bosom when he thinks of the 
calawities through which he has passed and the hopelessness of the 
future. The man has no incentive to work. There is none of the 
stimulus urging men in civilized life and of our family to move for. 
ward in the acquisition of property. The Indian is a heartless, home. 
less downcast man; a ward of the nation, and a ward who is nursed 
not by caresses, but by hands that are hard and severe, 

Now, what this bill tries to do—and I am in sympathy with that 
idea—is to relieve him of this guardianship and to put him upon the 
foundations that we stand on, as far as possible. As the Indian giri, 
whose letter has been read, says, let his rights as a person be secured 
by written laws, and not a wardship under the discretionary powers 
that may be exercised over the Indians by this multitude, these 
swarms of agents that we send out to take care of him. 

But, Mr. President, the ninth section of the bill will have to go out 
of it, or else we shall cede to the Indians by an absolute grant terri- 
tory more magnificent than that which is to-day embodied in any 
State, yes, in half a dozen States of this Union. So I hope the Senate 
will consider this bill. They will find a great deal of it as they go 
along that is worthy of attention, and they will find when they come 
to ascertain what is the meaning of the phrase “ head of a family,” 
where it speaks of the head of a family being entitled to one hundred 
and sixty acres of land, one of the most intricate and involved sub- 
jects that has ever yet engaged the attention of the Supreme Court 
of the United States. The “head of a family” is mentioned in the 
bill. What sort of head of a family? The head of a civilized fam- 
ily or a savage family? Who is the head of an Indian family? The 
bill does not say. Mr. President, it is a very hard matter to ascer- 
tain, and out of the history of four hundred tribal governments 12 
the United States you will find among them a vast contrariety and 
diversity in reference to who are the heads of different families. 
Sometimes with one of the tribes the mother is the head of the fam- 
ily; sometimes the husband is the head of the family; and when 4 
man dies leaving a brother, that brother adopts the whole of the 
family and becomes the head of it. When we speak of “ the head of 
a family,” of course, under this act, I understand we mean the head 
of a civilized family; but the Indians do not recognize that. We 
have laws of descent, laws of inheritance, laws of consanguinity, 
which under our system regulate this matter; but this honorable 
committee will find when they come to consider the question of the 
application of the words “head of a family” to the location of land, 
that we have a week’s work at all events if we consider the subject 
as carefully as some men have done, particularly Major Powel, 
whose letter I have read to-day, part of which applies to the matter 
under consideration. 

Now, I beg leave to say to the honorable Senator from 
all concerned in this bill, that I am really and sincerely 
the measure. The honorable Senator from Ohio thought I had been 
betrayed into some inconsistency in my course in reference to this 
bill and the Ute bill of last year. Well, sir, I do not find it soin ™ 
RECORD, but perhaps it may be so. But how unimportant 4 matter 
that is for the Senate of the United States! If I should find it neces 
sary to correct an opinion of my own, how unimportant! The ~ ~ 
tor seemed to think that because a man gets up to improve 4 bill, “ 
necessarily is an enemy to it; and it makes no difference — 
of a proposition he brings forward, it issupposed that the propos! aia 
is in conflict with some theory of the bill. I disclaim apy desire ¢ 
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